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Regulation of Administrative Agencies

REPORT OF THE VIRGINIA ADVISORY
. LEGISLATIVE COUNCIL

RI CHMOND, VIRGINIA, JanuaTY 24, 1950.

To: HONORABLE JOHN S. BATTLE, Governor of Virqinia.
and

THE GENERAL ASSEMBLY OF VIRGINIA:

On July 12, 1949, Honorable Wm. M. Tuck, then Governor
of Virginia, requested the Coun cil to make a study of t he r eg
ulation of administrative agencies. The pertinent portion of
his communication to the Counc il r equesting this study is as
follows:

A special committee on Administrative Law of the
Virginia State Bar Association has for som e years been
giving study to the question of improvement in the proce
dure of State administrative agencies in this Common
wealth. This matter was given consideration during the
1942 and 1944 sessions of the General Assembly, and this
matter was dealt with to some extent by the General As
sembly by the passage of the Administrative Agencies Act,
Chapter 160, Acts of 1944, which applies to fourteen semi
private licensing agencies.

Since the passage of the Federal Administrative
Procedure Act by Congress , which became law on June
11, 1946, which applies to all the more important F ed eral
Administrative agencies, the subject has received in creased
attention by Committees of t he American Bar Associa tion
and of State Bar Associations.

At the annual meeting of the Virginia State Bar As
sociation in Roanoke in 1947 the Association adopted
resolutions as recommended by its special committee on
Administrative Law, recommending to the General Assem
bly the enactment of suitable legi slation which would ex
tend, in principle, to all administrative agencies of the
Commonwealth (except the State Corporation Commis
sion), having rule-making power or the power to issu e,
withhold, suspend or revoke licenses to engage in any
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trade, profession or business, or to ente r orde r or rulings
a ffecting private property righ ts or business practices the
same regulatory requirement a. to proced ure, hearing,
and judici al r eview contained in hapter 160, Act of
1944, with respect to the agenc ie there in pec ifica lly
referred to . No action was taken on the above r esolution,
probably because of t he unu ua l congestion of legi lat ion
on the cal endar of t he 1948 Gen eral A ernbly.

This ubj ect was likewi e conside red by the Virginia
State Bar A sociation a t it 1948 meeting and the follow
ing r esolu ti on wa s adopted :

"BE IT RESOLVED that the Virginia State
Bar Association approves the Repo rt of its Special
Comm ittee on Admi ni st r a t ive Law this day pre
sented to th is meeting of the Associati on, a nd hereby
author izes and directs said Committee, in coope ration
with the Committee on Legi s lati on and Law Reform,
to confer with t he Gove r nor of Virg ini a and urge
him to r efer the r ecommen dat ions of th is Associat ion's
Specia l Comm ittee on Administrative Law, with
r esp ect to im pr ovemen t of pract ice and procedure
befor e State Administrati ve agen cies, to th e Virginia
Ad visory Legislative Council wi th the r equ est that
the Council r eport on t his matt er to t he next General
Assembly."

The 1947 and 1948 Reports of the Special Com mittees
on Administrative Law of the Virgin ia State Bar Associa
t ion have been brought to my attention by that Committee
with the request that I refer the recommendation of t he
Associat ion to the Virgin ia Advisory Legislative Council
and r equest the Council to report on th is matter to the
next General Assembly.

The Report of the Special Committee on Administra
tive Law of the Virginia State Bar As ocia t ion indicat es
that there are at least 70 administrative agencies of t he
Commonwealth issuing orders, license or taking other
action affecting property rights of the cit izens of the Corn-.
monwealth, and that there is marked la ck of uniformity in
the procedure prescribed. I am convinced that in view
of t he increasing complexity of busine s and government,
t his subject has become one of substantial public in terest
a nd may be f urther deal t with to the best adva ntage by
t he General Assembly after study has been made of it by
the Council. I am, therefore, referring this matter to t he
Council for its consideration and report to the next Gen
eral Assembly.
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For your convenience, I am enclosi ng herewit h a copy
of the 1947 and 1948 Reports of t he Virginia Bar As
sociation's Special Com mittee on Administrative Law
above referred to .

Pursuant to th is r equ est , t he Council began immedi at e
consi dera t ion of this matter . Due t o t he sho rtness of t ime
and the com plexity of such a study, the Council decided that
it wo uld conduct t he study itself without r eferring it to a
committee of the Council to make the initial investigation
an d r epor t .

Accor di ngl y, the Council began consideration of this
request. Cop ies of the administrative agencies acts of many
states were obtained, and practices thereunder were re
viewed. All agencies of the State having the r ule-makin g
power and which a re not subject to the Commission on
Adminis t ra ti ve Agencies were r equest ed to fu rn ish cop ies of
their rules and regulati ons to t he Coun cil ; a t remendo us ma ss
of material was r eceived from t his source. A syno ps is of
the sta t utes of Virginia conferr ing the rule-making power
on va ri ous agenc ies was prepared an d carefully stud ie d by t h e
Council. The operations of the Commission on Ad ministra
t ive Agencies and its effect upo n the agencies under its con
trol were reviewed in order to determine if this method of
regula t ion cou ld be extended to all agencies of the State.

Two public hear ings were held by the Council on this
matter, and all agencies of the St ate, members of the pub
lic, and int erested parties were requested to attend. The
heads of several State departments appeared at these hear
ings, either personally or by representative. The Virginia
State Bar Association was represented by two gentlemen, who
made detailed recommen da ti ons to t he Council. The sugges
tions r eceived f ro m these so urces have been of great as
sistance.

The Counc il h as carefully stud ied the material available
to it, has reviewed the practi ces of the agencies, and sought ,
throughout its study , to develop measures whi ch would
remedy t he s ituat ion r efer red t o it in t he let ter f ro m t he
Governor witho ut, a t t he same t ime, hi ndering activ ities
wh ich are necessary.

The Council has not been able to agree upon the meas
ures that should be r ecommended fo r adoption. Many
proposals were considered which involved both the scope and
the extent of statutory regulation . In the time available to
it the Council was unable to reach agreement as to the most
desir able approach. This was so despite the fact that the
Council placed this study on its agenda at numerous meet
ings as a special and continuing matter.
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The Council believes that the best in terests of a ll con
cer ned would be served by the passage of a resolution di rect
ing the Council to cont inue its study of this matter and to
r eport t hereon to the Governor and General As sembly in
advance of th e session of 1952. A resolution providing for
a con tinuation of the st udy is a ttached to this r eport.

The Council wis hes to t ha nk the many persons and groups
who ass isted it du ri ng the course of its study .

Respectfully submitted,

M. M . L ONG, Chairmam:

W. R. BROADDUS, JR.

PAUL CROCKETT

EDMUND T. DEJARNETTE

B EN T . G UNTER, JR.

J. D. H AGOOD

EDWARD O. MCCUE, JR.

E . B LACKBURN MOORE

MOSBY G. P ERROW, JR.
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SENATE JOINT RESOLUTION
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Directing the Virginia Ad visory Legislati ve Council to make
a st udy of t he Administrative Agencies .

Whereas , there is marked lack of uniformity in the
procedure prescribed f or those agencies of the State having
the rule-making power in the issuance of orders, licenses or
taking of action affecting prop erty r ights of the citizens of
t h e Commonwealth; and

. Whereas, this matter should be furth er st udied to deter
mine what action , if any, should be taken by t he General
Assembly ; No w, T herefore,

Be it Re solved by the Sen ate, the House of Delegates
concurring, that t he Virginia Ad visory Legislative Council is
directed to make a study a nd re port t o t he Governor and Gen
eral Assembly not lat er than October one, nineteen hundred
fifty-one on t he following matt er : the procedure prescribed
for admini stra ti ve agen cies of the State r elative to issuing
orders, licenses or taking other action affecting property rights
of the citizen s of t his Com monwealt h. The Council shall
accompany its r ep ort and r ecommend ations wit h drafts of
such legi slation as it dee ms appropr iate to ca r ry its recom
mendations into effect.


