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To: 

.REVISION PF CERTAIN LABOR LA\3/S CONTAINED IN 
• CHAPTERS 1, ·2, AND 3 OF Ti'i'LE 40 OF

THE CODE OF VIRGINIA·

REPORT 
OF THE 

.. VIRGINIA. ADVISORY. LEGJSL.A:TIVE. COUNCIL 

Richmond, Yirgiriia, October 19, 1961. 

HONORABLE J. LINDSAY ALMOND, JR., Govern01.- of Virginia

THE GENERAL ASSEMBLY OF VIRGINI A . 

�- Much of the language contained in Chapters 1, 2 and 3 of Title 40 
of the Code is obsolete, the major part remaining unchanged since 1914. 
Since then -industrial ·and employment conditions have changed greatly. 
New methods, processes and jobs have been cr_eated which cannot be 
adequately regulated by statutes designed for 1914-the Tin Lizzy period. 
Today greater flexibility is required if the welfare of the employees and 
employers of the Commonwealth is to be protected.· The General Assembly 
of 1960 was of the opinion that an overall study of the statutes contained 
in Chapters 1, 2 and 3 of Title 40 dealing, generally, with the Department 
of Labor and Industry, employment agencies and the protection of em­
ployees, · with a view to conforming . them .. to modern conditions. was 
necessary. 

Accordingly, the following resolution wak adopted directing the 
Virginia Advisory Legislative· Council to make the. indicated st:udy and  • 

. .• ' . . 

SENATE ·JOINT RESOLUTION NO. 43
Directing the . • Virginia Advis�ry Legislative. Council to study certain

.· portions ·ot the labor laws of Virginia. • •  . . •

· .�:·:a��olv�d by the Senate, ·the Ho�se. of ·.D-�1-�gates concurring, That
the· Virginia Advisory Legislative Council is directed to make a study of 
those parts of·the labor laws- of Virginia relating to the Bureau of Labor 
and Industry, employment agencies, and .. the protection of employees 
generally, as contained in Chapters 1, 2 and 3 of Title 40 of the Code of 
Virginia. The Council shall determine whether these statutes conform 
to modern conditions, whether they accomplish the results intended, and 
w];iether they are unduly- restrictive in any'.'way. All agencies of the 
Sta�e. sh3:ll -assist· the Council on its request. ' The Council shall complete 
its, study ·and make a report containing,its findings and recommendations 
to· the , Governor: and General Assembly • not later than October one, 
nineteen ,hundred· sixty-one. • • • . , ;_ . : ·. 
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The Council assigned this study to Charles R. Fenwick, member of the 
Senate from Arlington, to serve as Chairman of a Committee to make 
the initial investigation and report in this area. The following served 
with Senator Fenwick in this study: Edmond M. Boggs, Commissioner 
of Labor, Richmond; Mrs. James F. Boone, Blacksburg; P. R. Clarke, 
Johns-Manville Products Corporation, Jarratt; M, A.· Cross, Dan River 
Mills, Inc., Danville; S. Bolling Hobbs, an attorney, Lynchburg; John 
A. Jones, Jr., Celanese C9rporation of America, Narrows; James F.
Madison, Brotherhood of Maintenance of Way Employees, Buchanan;
J. T. Matthews, Sears, Roebuck and Company, Richmond; Archie F.
Parrish, restaurateur, Roanoke; W. S. Richardson, restaurateur, Rich­
mond; C. H. Robertson, Albemarle Paper Manufacturing Company,
Richmond; Brewster Snow, A.F.L.-C.I.O., R�chmond; George C. Towner,
Jr., an attorney, Arlington.

The Committee elected Mrs. Boone to -serve as Vice .. Chairman. 
John B. Boatwright, Jr., and Fletcher W. Harkrade;r, Jr., served as 
Secretary and Recording Secretary, respectively, to the Committee. 

The Department of Labor and Industry gave valuable information 
and assistance to the Committee. The participation of the representatives 
of this Depart'ment·was· of great assistance in pointing up areas in which 
changes seem desirabfo. 

The Committee made a thorough study <>f the sections designated. 
This study disclosed inadequacies; lack of clarity, administrative inflexi­
bility, and a general lack of responsiveness to the needs of modern socio­
economic society. The Committee found that many of the sections studied 
no longer serve any useful purpose, the problems which they were designed 
to eliminate having long since vanished. The Committee made its report 
to the Council and the Council after study of that report makes the 
recommendations which follow, we have endeavored to weed out the 
useless,• make strong the weak and fill existing voids with responsive 
administrative machinery, all for the protection of employees and em­
ployers. The following are the changes which we believe are desirable. 

SPECIFIC· RECOMMENDATIONS AND REASONS THEREFOR 

Labor Laws Generally 

1. § 40-1. We recommend that this section be rewritten so as to refer
to the Department of Labor and Industry rather than. the Bureau of
Labor and Industry, and the Commissioner of Labor and Industry rather
than the Commissioner of Labor. The reasons for these changes are,
to standardize reference to the Department and Commissioner through­
out the sections for the purpose of clarity and consistency. Other sec­
tions of the Code already ref er to the Department and Commissioner
in the aforementioned manner. Further, the term Commissioner of Labor
is misleading in that the duties of the Commissioner make him responsible
to ·both employees and management. Thus, the term Commissioner of
Labor and Industry is more appropriate. This is true of the title of the
agency which he heads.

2. § 40-1.1. This is a new section recommended in order to define
· terms used throughout Title 40 in order to avoid needless repetition of
complete definitions. The terms defined are "Department" meaning De­
partment of Labor and Industry, "Commissioner" meaning the Com­
missioner of Labor and Industry, "employer", "employee", "business
establishment" and "machinery". Agricultural employment on a farm
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is excluded under this definition; however, no mention is made of orchards, 
gardens, etc., which are excluded generally throughout the labor Jaws. 

3. § 40-1.2. This is a new section recommended in order· to make clear
that the provisions of Title 40 designated to foster the safety of em­
ployees shall not run to the benefit of third parties who are already amply
protected.

4. § 40-2. This section is rewritten to insert defined terms, and to
include in the subjects to be covered in annual reports to the Governor
statistical details concerning safety of employees as well as commercial,
industrial, · social, educational and sanitary conditions. Also, reports on
business and commercial institutions of the State will be included in
addition to reports on productive industries in the annual report.

5. § 40-3. This section is modified solely to change the term "Com­
missioner of Labor" to "Commissioner of Labor and Industry".

6. § 40-4. This section is rewritten to insert defined terms where appro­
priate. The term "representatives and investigators" is used in lieu of
"factory inspectors" since the former term is more descriptive of the
persons appointed than the latter. The Commissioner is given the power
to make rules and regulations not inconsistent with the provisions of
Titles 40 and 45, and subject to Chapter 1.1 of Title 9, th� Administrative
Ag�ncies Act. The Commissioner or his assistants are given the power
of investigating as well as visiting and inspecting at reasonable hours
business establishments throughout the State.

7. § 40-5. This section is rewritten so as to eliminate the word "deputies"
of the Commissioner from those who may request Commonwealth's' at­
torneys to prosecute violations of the law or rules and regulations adopted
thereunder. This power should be restricted as it is here.

8. § 40-6. The defined term "Commissioner" is inserted in this section,
and the requirement that local officials furnish statistical information is
broadened to include other information as well, so long as that informatio�
will assist the Department in the discharge of its duties.

9. § 40-7. The defined terms "Department" and "employees" are in­
serted in this section in order to conform the sections with the rest of
the title.

10. § 40-8. In this section it is made a misdemeanor for any person in
charge of any business establishment to interfere with the investigation
thereof by the Commissioner or any of· his assistants as interference
with inspections is already a misdemeanor. The defined term "business
estaiblishment" is inserted in this section in lieu of listing the various
types of establishments covered.

11. § 40-9. This section is amended to insert the defined terms "Com­
missioner" and "Department" where appropriate and to provide that
its provisions extend to cover Title 45 as well as Title 40. This section
deals with limiting the use of information or statistics gathered by the
Department personnel to department purposes as enumerated in Titles
40 and 45.

Employment Agencies 

12. § 40-9.1. A new section numbered 40-9.1 is added defining the terms
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"fee", "employer"; <'employee", "employment" and ·"em�loymeI?,t ag�ncy" 
for the· purposes of a new section on employment agencies which will be 
numbered 40-9.2. 

12(a). § 40-9.2. A new section numbered 40-9.2, regulating employ­
ment agencies,. is added. This provides for a license for all employment 
agencies on and after July 1, 1962, which can be obtained from the 
Department, and runs for one year. A separate license is required for 
each location at which business is conducted. The license is nontransfer­
able and costs ten dollars. The Commissioner is_ empowered to make 
rules and regulations requiring the furnishing of information b:\7" appli­
cants for license in order to enable him to determine their fitness. • 

12(b). · § 40-10. In this section terms defined in § 40-9.1 are inserted 
where appropriate. Employment agencies are required to keep a record 
for three years of the disposition of each application made to them sub­
ject to review J;>y the Commissioner. This information will be helpful to 
the Department in learning the whereaJbouts of employees, particularly 
in the case of wage and hour complaints. 

12(c). § 40-11. It_ is recommended that this section be reworded so 
that the terms used will be in accord with the phraseology utilized through-
out the title. 

12 ( d). § 40-12. Language is added to § 40-12 to require an employment 
agency to return any registration fee charged to an applicant after 3_0 
days if suitable employment is not offered by the employment. agency to· 
him. This is designed to control certain fly-by-night employment agencies 
which collect fees from unsuspecting persons and then 9-isappear. 

12(e). § 40-17. This section should be repealed _as its .provisions are 
included in § 40-4. 

12(f). § 40-18. The fine ·for violation of any of the . provisions of 
Chapter 2, subject to: the provisions of § 40-19, should be -raised; from 
not less than $10 to not less. than $25. This is suggested in order_ that 
the penalty provision exceed the cost of the license required by the chapter 
and to make the penalty consistent with the present inflated economy. 

Safety Codes Commission 

13. • § 40-20. This section should be completely rewritten in order to
provid'3 for a· flexible, responsive administrative apparatus for pro­
tecting the safety of employees without unnecessary restriction amid the
work in which the modern employee is engaged. A five-member com.:
mission to be referred to as the Safety Codes Commission is -established.
Four of the members are appointed by the Governor; with one to
represent labor, two to represent the employer and one to represent
the. general publfo ; . the Qoniniissioner of Labor . and • Indtjstry serves _as
tlle fifth member of the Commiss�on. •• Members would serve for four
y�ars. The appointed members of the_ Commissioii would receive a pe1·
dieill of $15 and expenses.

The Commission would study and investigate safety in:' :business 
establishments, the application_ . of Title 45 thereto and, in general, it 
would serve as an advisoi· to the Commissioner. Provision is made in 
this section and·.· in § _40-61.3. for appealing . from .the _Co:qi.mi1;1;;ifoner's 
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tulings concerning enforcement of §§ 40-44, 40-45, 40-55, 40-58, 40-61, 
40-61.1 and 40-61.2. • The ruling of the Safety· Codes Commission con­
cerning appeals from these sections is binding on the Commissioner; The
Safety .Codes Commission with the advice of the Commissioner would be
authorized to •. adopt and: repeal rules • and regulations to protect - the
safety and health. of employees and the Commissioner enforces them.
The Commission -will - make no rule or regulation in conflict with the
provisions of Title 40 and all of its actions will be subject to Chapter
LL of Title· 9, the Administrative Agencies Act It is our belief that the
Safety-· Codes Commission • will protect employees without being un­
nec�ssarily restrictive on the activities of employers in an age where
manufacturing processes and the nature of jobs themselves are in a per­
petual· state- of· change.

Protection of Employees 
14. § 40-21. This section is amended by inserting the defined term
"Department" for Department of Labor and Industry which is empowered
to enter into· agreements· with the Wage and Hour Division of the
Children's Btjreau, U. S. Department of Labor, for the enforcement. of
the Fair Labor Standard Act and. amendments thereto. Previously there
had been 'no mention of amendments to this act.

i5. § 40-22.1. This section is amended so as to eliminate the definition 
of "employer" and ''employee" since they are defined in § 40-1.1. 

16. § 40-23. This • section is repealed since its provisions have been in-
corporated in: the revised § 40-24. • 

17. § 40-24. This section has been completely rewritten so as to
include the major provisions currently contained in §§ 40-23 through
40-26. The section .provides for regular pay periods, termination pay­
ment, how wages are to be paid and provides a prohibition against with­
holding of wages without consent. It requires an employer upon request
to furnish a written statement to his employee of gross wages and de­
ductions therefrom. The .provisions as to payment of advances of wages
in script, in §§ 40-27 and 40-28, are obsolete and should· be eliminated.

The fine for violation of the revised section is set at not less than $25
or more than $100. The Commissioner may requir� a written complaint 
of violation of the section and written and signed consent before institut­
ing suit on the employee's behalf to enforce compliance with the section 
and collect moneys unlawfully withheld. 

is. § 40-29 is repealed since economic and transportation conditions 
giving rise to the abuses of the company store have disappeared and 
are not likely to revive. 

19. § 40-33. This section is rewritten so as to substitute the appropriate
defined terms throughout. In substitution for language setting out specific
requirements for seating facilities for females we recommend the re­
quirement that suitable rest rooms or seating facilities be provided for
female employees. - This is to take care of the diversity of conditions and
employments.

20. § 40-34.· Tliis section· is amended to clarify the hours for which a
female employee -may be employed in a business establishment. The
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present law states that no female shall be employed more than 9 hours 
in any one day of 24 hours without an unbroken rest period of 10 con­
secutive hours. This is changed for clarity to state that no such employee 
shall work more than 9 hours in any 24 consecutive hour period nor more 
than 48 hours in any period of 7 consecutive days. After an unbroken 
rest period of 10 hours between two tours of duty on intermittent 
schedules of work caused by the nature of the employment or after an 
unbroken rest period of 8 hours in connection with . a shift change· a 
female employee may work 7 days no more than 8 hours a day and not 
more often than every 14 days. Language is �dded to provide that a lapse 
of 24 hours or more or an unbroken rest period shall constitute the end 
of a work week. The resumption of work at the end of such period shall 
constitute the beginning of another 7 consecutive day period or part 
thereof. 

21. § 40-35 is revised for clarity. It provides exceptions to the hours
of work regulation contained in § 40-34. It is amended to include meat,
clam and crab processors, and so as riot to cover the resti;turant operations
of mercantile esta,blishments in towns of less than 2,000 or • in counties
having a population of less than 50,000 inhabitants. This new county
popttlation limitation includes the large urban counties where conditions
are similar to those found in cities but excludes the rural areas. Registered
technicians and professional women are added to those excepted from
§ 40-34 as well as those employed in manufacturing establishments where
the Commissioner finds that the hours limitation would unnecessarily
hinder or restrict multiple shift operations and where the actual hours
and period of work do not constitute a hazard to the health and welfare
of �he employees.

In the exception presently granted to women working in florist shops 
and greenhouses we recommend that the limitation ibe added that they 
may not exceed 10 hours in any 24 consecutive hour period. We would 
add a similar limitation to the exception presently allowed women em.:. 

ployed for the developing and printing of amateur photographic film 
after • holidays. 

We recommend the • granting of an exception for women employed 
in hotel dining rooms and food service establishments when the Com­
missioner finds than an emergency has occurred which in order to serve 
the public requires employees to exceed the number of hours fixed for 
employment. A record shall be kept by the ,employer whenever he operates 
under such an exception showing the beginning and ending -time, date 
of operation, the basic hourly or weekly wage and the additional com­
pensation paid or to be paid the employee. A copy of this information 
should be forwarded at the end of the work week to the Commissioner 
who may disallow the exemption for abuse or failure to comply. All of 

• these changes are required for health and safety of employees or the
nature of the employment, industrial processes and shift employm_ent,
and, in the case of restaurants by conventions and other large or un-
expected crowds.

22. § 40-36 is amended to strike out references to repealed sections and
to require the employer employing females to whom § 40-34 applies to
record in his time book the date when each such employee· begins her
employment, the beginning and ending time of work each day, and the
amount of time designated for a free from duty rest or meal period
where such period is deductible from the daily schedule of work. This
record must be kept on the premises for 12 months from the date of the
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latest work period recorded. The section provides that the Commissioner 
provide copies of §§ 40-34 through 40-37 on the request of an employer. 
This section has also been amended to spell out more clearly the require­
ments for records of female employees' time to be kept in the time book 
or time cards previously required. 

23. § 40-37 is amended to insert the defined· terms where appropriate
and to provide that the fine for violation of §§ 40-34 or 40-35 or 40-36 is
raised from not less than $10 or more than $25 upon the first conviction
to not less than $25 or more than $50 for the first offense and from not
more than $50 nor less than $25 for the second to not less than $50 or more
than $100. This is to make the statute fit present economic conditions and
to gain better compliance with the law.

24. § 40-38 is repealed for its-provisions are contained in §§ 40-4 and
40-36.

25. §. 40-44. It is recommended that this section be rewritten so as to
eliminate the detailed description for the prescribed maintenance of re­
quired toilet facilities and substitute for them the requirement that
adequate and suitable toilet facilities shall ·be maintained in a clean and
sanitary condition where four or more persons including male;s and females
are employed. Separate toilet facilities would still be required. Where
facilities are adjoining, a solid partition is required from floor to ceiling.
In buildings occupied by -two or more business establishments the section
will be deemed complied with if separate toilet facilities are conveniently
located in the building where the several establishments are located.
This exception would take care of the office building. It appeared that
an attempt to regulate facilities in establishments where less than four
persons are employed would entail needless complication and expense.
Common sense can take care of that situation.

26. § 40-44.1. is a new section requiring the Commissioner, when he
finds that sanitary facilities constitute or create a health problem, to notify
the State Health Commissioner. This will serve a useful purpose in bring­
ing such situations to the attention of the Health Department.

27. § 40-45 is repealed since its provisions concerning how changes
are to be made and expense borne where !bad sanitary conditions exist
will be covered in the new § 40-61.3.

28. § 40-46 is repealed since its provisions will be covered in § 40-61.3
and in § 40-44.1.

29. § 40-47 is repealed since the criminal prosecution for violation of
§§ 40-44 and 40-45 will be covered in the new § 40-61.3.

30. § 40-48 is repealed as. the discretionary features contained therein
concerning the application of the four preceding sections will be con­
tained in the new § 40-61.3.

31. § 40-49 is repealed as the enforcement provisions contained therein
will be contained in the new § 40-61.3.

32. § 40-50 is repealed as ventilation generally will be covered in the
new § 40-61.



33. · § 40".'pl·is repealed as it deals with toilet and :washrooms in foundrys
and inolding sp.ops which is covered under § 40-44.

3:4. • • § f 40-:-·15�, 40-i53 arn;l 40-154 ·are· repealed pecaui:;e these sections· have 
been pree:rµpted bi § 27-65 to § 27-85 of the Code of Virginia dealing 
with fire safety. 

35. . '§ 40-54.1 is added requiring thE:! Commissioner to notify the State
Fire Marshal of any violation of the Virginia Fire Hazards Law or
rules adopted thereunder coming to the Commissioner's attenti<;m.

36. . § .40-55 is completely rewritten since the present law was enacted in
1914 and applies to machinery which is not generally utilized. We recom­
mend a more general requirement that all dangerous or unsafe machinery,
appliances, equipment, etc., shall be protected by adequate safety devices.
We recommend further that the use of any machinery or a portion of a
business in a dangerous or unsafe condition be · prohibited.

37. § 40-56 is repealed since its provisions prohibiting the use of
machinery in dangerous condition are included under the new § 40-61.3.

38. • § 40-57 is repealed since the new definition section already excludes
machinery operated on farms from coverage under Title 40.

39. § 40-58 is revised to eliminate detailed requirements for lighting.
In the place of these, we recommend that· business establishments be
required to light their premises adequately and suitably. The Safety
Codes Commission in the adoption of· rules and regulations shall require
the provision of such illumination as will • insure compliance with. this
section and the standards shall be based on those recognized by authorities
in the. field of illumination and safety.

40. . § -40-59 is repealed for it sets out the penalties for failure to comply
with §§ 40'-52, -40-53, 40-55, 40-56 and 40-58 all of which we have recom­
mended for repeal. The penalties for violation of § 40-58 will be. found
in § 40-61.3 and it will also deal with the matters covered in the other
sections.

41. • . § _40-60. This section has no relation to the Department of Labor
and Industry but would appear to concern the $tate . Corporation Com­
mission. It is therefore our recommendation that this section be repealed
and that its contents be set forth in the attached draft and studied by
the Virginia Code Commission for possiible reinsertion at a more appro­
priate point in the Code.

42. § 40-61 deals with protection fro:qi dust and refuse fr�m machinery.
In its present form it sets out detailed regulations concerning such pro­
tection. Th�se detailed requirements are elµ:ninated and jn their place
the requirement irs inserted that every business establishment .have reason'"
ably adequate and suitable ventilation to remove and disperse excessive.
heat, steam, fumes, dust, or other impurities when required exposure
of employees would be .injurious to their health or safety. The Safety
Codes Commission in the adoption of rules and regulations shall require
such ventilation as will insure compliance with this· section basing its
rules and regulations upon standards promulgated by authorities in the
field- qf ventilation and safety.
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43. · § 40::-61.l is a l!eW section to provide that, when dust or refuse
constitutes a substantial danger to operators or other employees, the
machinery creating such dust or refuse shall be equipped with devices
which·. Will. reasonably prevent or remove such dust or refuse.

44. § 40-61.2 is 'new. and designed to protect workers in construction,
maintenance, excavation and demolition work. It requires adequate and
suitable safeguards as soon as danger exists to employees. The Safety
Codes Commission is required to adopt rules and regulations designed
to protect employees engaged in such work. These rules and regulations
would be based upon recommendations of recognized bodies in such fields
as well as generally recognized bodies. in the field of safety.

45. § 40-61.3 provides the key working features of the Safety Codes
Commission. Whenever the Commissioner finds that a business establish­
ment or any of its components has violated §§ 40-44, 40-55, 40-58, 40-61,
40-61.1 or 40-61.2 or rules adopted under Title 40, he is required to
give notice to the person in charge of the establishment. If such person
objects to the findin,gs of the Commissioner set forth in the notice, he
may file a written objection with the Commissioner. The Commissioner
shall refer this objection to the Safety Codes Commission. If the vio­
lation has not been corrected or appeal taken to the Safety Codes
Commission within thirty days, the Commissioner may prohibit the use
of the business establishment or machinery. Any person violating the
sections listed above or rules or regulations adopted under these sec­
tions shall be guilty of a misdemeanor and fined for each violation. No
fine, however, shall be imposed for an offense committed during the
period permitted for filing objection or taking appeal. Prosecutions under
this section will be in the county or municipal court of the county or
city in which the violation occurs.

In addition to the procedure outlined above, the Commissioner is 
given the power, when he determines that there is an immediate danger 
of loss of .Jif e to an employee as a result of any violation, to order imme­
diate compliance with his recommendation. His order may be appealed 
to the circuit or corporation court of the county or city wherein the 
violation exists. However, no stay should be allowed of the Commissioner's 
order unless the court for good cause shown issues a preliminary restrain­
ing order against enforcement of the Commissioner's order, pending 
final disposition of the appeal. Any person who violates any such order 
of the Commissioner shall be guilty of a misdemeanor whether the court 
find for him or against him. We recommend that violation of the 
Commissioner's order may be enjoined as a nuisance. • 

CONCLUSION 

We believe that these recommendations will serve to protect em­
ployees, safeguard employers and strengthen our laws to meet changing 
business, industrial, commercial, economic and social conditions. We are 
convinced that there is great need for more flexible and responsive tools 
for safeguarding the safety and welfare of Virginia employees and for 
freeing Virginia employers from needless restrictions which hamper 
their ability to compete effectively with employers in other states. 

Soundly conceived laws temperately applied, with judicial review 
when necessary are fundamental to our advance in the fields of business 
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and industry, with due regard to the safety, health and well-being of our 
citizens. 

We express our appreciation to the Committee for the great amount 
of time and thought which they gave to the preparation of their report 
and acknowledge our indebtedness to them therefor. 

Respectfully submitted, 

ROBERT Y. BUTTON, Chairman 

CHARLES K. HUTCHENS, Vice-Chairman 

C. W. CLEATON

JOHN WARREN COOKE

JOHN H. DANIEL

CHARLES R .. FENWICK

TOM N. FROST

J. D .. HAGOOD

EDWARD M. HUDGINS

BALDWIN G. LOCHER

LEWIS A'. McMURRAN, JR.

MOSBY G. PERROW, JR .

. ARTHUR H. RICHARDSON

EDWARD E. WILLEY

· STATEMENT OF EDWARD E. WILLEY

I have signed the report and approve its contents .with the following 
exception: I feel that § 40-35, paragraph 4, is discriminatory. I reserve 
the right to propose amendments to this paragraph. 
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APPENDIX A 

The following is an abbreviated summary of changes in labor laws as 
·proposed by the Virginia Advisory Legislative Council Committee.-
• • ,§ 40-1. PRESENT LAW: Pro�des for • the Bureau - of Labor and
Industry and Commissioner of Labor within the Department of Labor and 
Industry. 

Changes: Provides for a Department · of Labor and Industry to be referred to 
throughout the title as The Department and. confers on it responsibility for dis­
charging . the - provisions of Titles 40 and 46. 

References to Bureau of Labor and Industry and Commissioner of Labor are 
c:iliminated. 

Reason: Conforms to present organization and nomenclature. 

§ 40-1.1. NEW SECTION: Defines terms "Department", "employer",
"employee", "business establis_hment", "female - or woman", and "ma­
chinery", as used in Title 40. 

Reason: ·consistency and uniformity. 

§ 40-1.2. NEW SECTION: Limits effect of provisions of Title 40
to providing for the safety, health and welfare of protected employees. 
Precludes right of action arising to third party as a result of breach 
of provisions of Title 40. 

Reason: To prevent exploitation ,by third parties ,of features, intended for the 
protection of employees. 

• • • 

§ 40-2. PRESENT LAW: Sets out duties of Bureau of Labor and
Industry as to collection and publication in reports to the Governor of 
information and statistical details relating to departments of labor, penal 
institutions, industrial pursuits of the State, in relation to commercial, 
industrial, social, educational and· sanitary conditions of the _ laboring 
classes and prosperity . of productive. industries. 

Changes: Provides that statistics on safety of empioyees and information on all 
business and commercial institutions of the State be included in the reports. 

Reason: To provide statistical information on safety, and to include commercial 
institutions or businesses as '_Vell as productive industries among those items reported 
upon. 

§ 40-3. PRESENT LAW: Provides for appointment' of Commissioner
of Labor by. Governor. 

Change: Designates Commi_ssioner as "Commissioner of Labor and Industry." 
Reason: The term "Commissioner of Labor and Industry" is more in keeping 

with the duties of the office than the term "Commissioner of Labor". Its inclusion 
here will promote consistency with other statutes. 

•• § 40-4. PRESENT LAW: Provides for powers and duties of Com­
missioner to take and preserve testimony, enter public institutions and 
,places· of business and interrogate persons therein or take interrogatories. 
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It provides for his supervision and control of the Bureau of Labor and 
Industry. He is required to secure the enforcement of laws relating to 
businesses, to visit and inspect business establishments and make reports 
to the Governor annually concerning the work of his department and to 
enforce the provisions of Title 40. 

Change: Terms brought up to date; Commissioner given power to make rules and 
,�gulations not inconsistent with �he. provisions of _Titles 40 and 45 for the eIIforce­
. ment of those Titles, and to investigate • all • business establishments subject �o 
provisions of .Title 40. 

Reason: Terminology . standardized, Commissioner afforded more flexibility 
through power to make rules and regulations subject to Chapter 1.1 of· Title 9.· Com­
missioner given power to mvestigate as well as inspect business establishments; which 
broadens the authority of the Commissioner t

o 

examine closely ·specific -situations. 

§ 40-5. PRESENT LAW: Provides for prosecutions by Comtnon­
wealth's Attorneys on request of the Commissioner or his deputy of any 
violation of law which it is made the duty of the Commissioner to enforce. 

Change: The term deputy is eliminated and assistants of the Commissioner must 
be authorized by the Commissioner to make request for prosecution. The violations 
prosecuted may be of law or rules or regulations adopted thereunder. 

Reason: The power to request prosecution should be. specifically delegated by 
the Commissioner. Enforcement of rules and regulations· by Commonwealth's Attorneys • 
is necessary in view of rule-making authority conferred by § 40-4. 

§ 40-6. PRESENT LAW: Requires State and local officials to fur­
nish statistical information in reference to labor to the Commissioner 
of Labor. 

Change: Includes other information which will assist the Department in the 
discharge of its duties. 

Reason: To facilitate work of department. • 

§ 40-7. PRESENT LAW: Provides for maintenance of Bureau of
Labor and Industry and compensation of Commissioner and other persons 
in the Bureau of Labor and Industry. 

Change: Bureau of Labor and Industry designated as "Department"; excess 
verbiage eliminated. Maintenance of Department and compensation of Commissioner 
and other employees provided for "in accordance with law''. 

Reason
_
: Conformity with present practice and terminology. 

§ 40-8. PRESENT LAW: Provides punishment for failure to give
information legally requested by Commissioner and interference with 
performance of duty by Commissioner or· his assistants. 

Change: The defined term "business establishment" is inserted in lieu of named 
type of establishments. Investigation is included as one of the duties of the Com­
missioner which shall not _ be obstructed. 

Reason: Conformity with rest of chapter. 

§ 40-9. PRESENT LAW: Prohibits improper use of information o·r
statistics by _ Commissioner or his employees. 

Change: Defined terms .inserted; provisions broadened to include Title 45 of 
the Code. 

Reason: Conformity and inclusion of other title administered by Commissioner. 
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. §§ 40-9.1, 40-9.2. NEW SECTIONS: Provide for licensing of em-
ployment agencies and define terms used in chapter. 

Reason:·· To facilitate administration_ of 1aw regulating· employment agencies. 

§ 40-10. PRESENT LAW: Requires employment agencies to keep
records including age, sex, nativity, trade, occupation, name and address 
of applicants for employment and name and address of persons seeking 
employees along with the name and nature of empfoyment for which 
help is wanted. • 

Change: Requires in addition, that information be kept on disposition of appli­
cations and that all records be kept for· a period of three years subject to review 
by • the Commissioner or his assistants. 

Reason: To facilitate supervision of employment agencies. 

§ 40-11. PRESENT LAW: Requires registers to be. open for in-
spection. 

Change: Language conformed to other changes. 
Reason: Conformity with rest of chapter. 

§ 40-12. PRESENT LAW: Limits registration fees to $3 and requires
receipt. 

Change·: Requires return of registration fee after 80 days if suitable employ­
ment not • offered. 

Reason: Protection of persons seeking employment. 

§ 40-17� PRESENT LAW: Requires Commissioner to enforce Chapter.
'Allows'him to make rules for enforcement not inconsistent with Chapter. 

Change: Repealed. 
• Reason: Covered -in § 40-4.

§ 40-18. PRESENT LAW: Provides fine of $10 to $200 for violation
of statutes relating to employment agencies. 

Change: Minimum fine increased to $25. 
Reason: More effective enforcement. 

§ 40-20. PRESENT LAW: Establishes Safety • Codes Commission
consisting of Commissioner of Labor, State Health Commissioner, and 
Employer Representative on Industrial Commission; requires Commis­
sion to investigate safety in industry and make recommendations to 
General Assembly. 

Change: Provides for Safety Codes Commission consisting of Commissioner of 
Labor and four appointed members; directs Commission to investigate safety in 
business establishments; provides for appeals from Commissioner of Labor's rulings 
to. Safety Codes Commission; authorizes Commission to adopt rules and regulations 
relating to safety and· health of employees in business establishments. 

Reason: To provide for assistance to the Commissioner in enforcement of labor 
laws and for appeals from his action to an administrative agency with representatives 
of employers, employees and the . public. • 

. § 40-21. • PRESENT LAW: Provides for cooperation of Department 
of Labor in the enforcement of the Fair Labor -Standards Act and allows 
it to accept payment or reimbursement for its. service as provided by 
such act .. Any agreement reached thereunder is subject. to the approval 
of the Director of the Division of the Budget. Section not to be construed 
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. as authorizing the. Department to spend in excess of its appropriations 
except where reimbursed by the United States. 

Change: Amendments to the Fair Labor Standards Act included. 
Reason: To bring statute· down to date. 

§ 40-22.1. PRESENT LAW: Prohibits requiring employees or appli-
. cants for employment to pay cost of medical examinations. 

Change: Surplus language, defining "employer" and "employee" eliminated. 
Reason: Conformity with rest of the title. 

§ 40-23. PRESENT LAW: List certain employers required to con­
form to provisions of Article 2, Chapter 3 of Title 40 as to method of 
payment of wages. 

Change: Repealed. 
Reason: Incorporated in § 40-24. 

§ 40-24. • PRESENT LAW: Requires, generally, payment of wages
at least twice a month in lawful money of the United States, by check 
or by cash order. Semi-monthly payment requirement shall not apply 
to excelsior or saw mills ; these employees must be paid at least once 
each month. 

Change: Revised to require regular pay periods, payment of salaried employees 
at least monthly and hourly employees at least once every two weeks and of all wages 
or salaries due on termination of employment; prohibits withholding except in accord­
ance with law; provides penalties; and permits Commissioner to institute proceedings 
. to collect wages unlawfully withheld. Payment of wages or salaries to be in lawful 
money of the United States or check payable at face value upon demand in lawful 
money of the United States. Violation carries fine of not less than $25 nor more than 
$100. 

Reason: Better protection of employees and more concise arrangement of the 
title. 

§ 40-25. Requires receipts to be given by employers to employees
showing the amount and purpose of any deductions made from wages. 

Change: Repealed. 
Reason: Covered in § 40-24. 

§ 40-26. PRESENT LAW: Orders for payment of compensation to be
redeemable in lawful money of the United States. 

Change: Repealed. 
Reason: Covered in § 40-24: 

§ 40-27. Provides for payment of script redeemable in merchandise
upon request of an employee for advance payment of compensation. 
Unused script to be redeemable in lawful money if presented no later 
than one month after settlement date. 

Change: Repealed. 
Reason: Provisions as to script are obsolete. 

§ 40-28. Provides penalty for issuance of script in violation of §§ 40-
26 and 40-27. Sets penalty limit of $100. 

Change: Repealed. 
Reason: Provisions as to method of payment covered in § 40-24; provisions as to 

script are obsolete. 
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§ 40-29. PRESENT LAW: Prohibits selling merchandise by certain
employers to employees at excessive profit. 

Change: Repealed. 
Reason: Conditions giving rise to the abuse of the company store have dis­

appeared and are not likely to recur; 

§ 40-33. PRESENT LAW: Requires, employers to provide one seat
for every three female employees; permits a substitution of rest room 
facilities when female employees must stand while working. 

Change: Requires suitable rest rooms or sitting facilities and that female em­
ployees be permitted to use same at reasonable times. 

Reason: Makes law more flexible to meet varied working conditions. 

§ 40-34. PRESENT LAW: Prohibits employment of females more
than 9 hours in a 24 hour day without an unbroken rest period of 10 
hours, or more than 48 hours a week. All contracts providing for more 
hours than this deemed void. An employee may work during certain 
shift changes with a rest period of only 8 hours or be employed for 7 
consecutive days under certain conditions. 

Change: Imposes 9 hour limit during any 24 consecutive hours and 48 hour 
limit during any 7 consecutive days; exception broadened to include two tours of duty 
on intermittent schedules after a ten hour rest period; lapse of 24 hours or more 

. of unbroken rest constitutes end of a work period and marks beginning of another 
7 consecutive day period. 

Reason: Clarification of present statute. 

§ 40-35. PRESENT LAW: Provides exceptions from statute regu­
lating hours of work of females. The exceptions apply to bookkeepers, 
stenographers, cashiers, office assistants, buyers, managers, assistant 
managers, office executives, fruit and vegetable processing factory· work­
ers during rush seasons, tobacco, peanut and oyster and poultry workers, 
mercantile establishment employees when located in towns of less than 
2,000 inhabitants or country districts, hospital employees in emergency 
situations, employees of florist shops, greenhouses on certain holiday 
occasions, also women employed in the processing of film on certain dates. 

. . Change: Fixes limit of 60 work hours in 7 consecutive days in connection with 
·processing tobacco, peanuts, seafood and poultry and includes processing of meat;
restaurant operations. in mercantile establishments in rural and small town areas
• brought within coverage of limiting statute. Registered technicians or practitioners
of professions exempted. Commissioner given discretion to establish exemptions where
necessary in connection with multiple shift . operations or emergency conditions in
food service establishments.

Reason: To meet the conditions peculiar to certain employment operations while
still protecting health and safety of employees. The limit is placed on the number
of hours that can be worked in a 7 con_secutive day period in order to protect employees.

§ 40-36. PRESENT LAW: Requires posting of sections regulating
hours of work of women and keeping of appropriate records showing 
names of employees and hours worked. Records to be preserved one year. 

• Change: More detailed records required to be maintained; records-to be kept for
12 months; Commissioner to furnish copies of§§ 40-84 to 40-87 on request of employer. 

Reason: Clarification· of requirements and facilitation of administration. 

§ 40-37. PRESENT LAW: Provides penalties for violation of statutes
regulating hours of work of women of not less than $10 nor more than 
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$25 for .first: conviction and not less than- .$25. nor more th�n $50 for 
second and subsequent convictions. 

Change: Minimum and maximum penalties increased to $25 and $50 for first con­
viction and $50 and $100 for second or subsequent convicti_ons. 

Reason: To secure better compliance with law. 

·§ 40-38. PRESENT LAW: Charges' Commissioner with enforcement
of §§ 40-34, 40-35, and 40-36 anq. requires that he supply printed copies 
of these sections to employers upon application. 

Change: ' Repealed. 
Reason: Provisions included in other sections . 

. _ . _ § 40-44. PRESENT LAW: Prescribes - detailed specifications for 
toilet facilities - in business establishments with 5 or more employees 
or 2 or more - �omen or children under 18; requires separate facilities 
where males and females are employed together. No person is allowed 
to use_ toilet facilities provided for the other sex.· The rgulations set out 
�o not apply to office buildings if separatf! toilets are within convenient 
access in the building where the offices are located; 

Change: Requires adequate and suitable toilet facilities in all business· establish:. 
·ments; separate ·facilities required where four or more persons including male and
female are employed; requirements satisfied by conveniently located facilities in build-
ings housing more than one business establishment.

Reason: Provides flexibilitr to meet - varying conditions. 

§ 40-44.1. NEW SECTION: Requires notification of State. Health
C<:nnmissioner of health problems created by toilet facilities. 

Rea�ori: Permits handling of health problems by Health authorities. 

• §§ 40-45 thru 40-49. PRESENT LAW: These sections prescribe
detailed procedure for remedying conditions in connection with sanitary 
facilities.· § 40-45 sets out who is to make required changes and how 
the expense is to be borne. § 40-46 prescribes conditions requiring· Com­
missioner of Labor .to give notice. to· heaJlth authorities and requires 
that health authorities make inquiries upori notice by Commissioner of 
Labor arid to enforce: laws relating-thereto. § 4()-47 sets out the conditions 
which must exist prior to criminal -prosecution for violation · of the . pro­
visions of § § 40-44 · and 40-45. § 4():.48 gives the Commissioner discretion 
as .to ·the application of §§ ·40-44, 40�45, 40-46 and 40-47 in stores an<;l 
office buildings in cities and towns of 5,000 or les�. · § 40-49 sets out penal,­
ties for a violation of § 40-44 thru §, 40-4�. , , - • 

Change: Repealed.· ,. .. 
• Reason: Cover�d by n�� • §§ 40-44.1,· 40-61:8: • • 

: §§ 40:.50, 40-51. PRESENT LAW: Regulates ventilation and sanitary
facilities in foundries and moulding shops generally. § 40-50 sets out in 
detail the ventHation required for foundries and moulding shops and 
requires that· upon -notification· of a_ deficiency remedial action must be 
taken within- 30 dayf!. Failure to take such action deemed· a misdemeanor 
carrying a ·fine of $10 for ·each day of operation until proper ventilation 
is provided. . § 40-51 sets out toilet and washroom requirements for 
foundries and· moulding shops and requires-compliance with the provisions 
and-provides that failure to• comply constitutes a misdemeanor ·carrying 
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·a. penalty of $10 for- each day of noncompliance after- 30 days from
date of notification by Commissioner.

• .. :change: :Repealed. · -
• .. R�iisort: Cov�r�d by .§§ 40�44,. 40-61 .

. . ' . 

§ § 40-52; 40-53 and .40-54. PRESENT ,LAW: These sections regulate
doors and stairways in factories, shops and manufacturing establishments . 
. § 40-:52 sets out requirements for handrails and requires that stairways 
be screened at the sides and bottoms where females are employed. § . 40-53 
requir.es d.oors to open .outwardly and not to be locked during working 
hours. § • 40-54' sets out that the preceding two sections are _not applicable 
where not more than 25 persons are employed or where sliding doors 
are used in the discretion of the Commissioner . 

• Change:. Repealed .• 
Reason: Superseded by Virginia Fire Hazards Law. 

§ 40-54.1. NEW SECTION: Requires Commissioner to notify State
Fire Marshal of violation of fire hazards law or regulations. 

Reason: Permits department to assist State Fire Marshal in enforcement. 

§ 40-55; PRESENT LAW: Sets forth detailed requirement for safety
appliances for machinery such as belt shifters where pulleys are used, 
proper guarding for pits, floor openings, etc. Requires that no persons 
remove the safeguards from machinery, except for maintenance. 

Change: Requires adequate safety devices for machinery, appliances, equipment. 
Reason: Eliminates obsolete requirements; provides for general regulation of 

safety devices. • • •• 

• § 40-58. PRESENT LAW: Requires lights in workrooms, halls and
stairs of business establishments when Commissioner of Labor deems it 
necessary and requires lighting to be independent of the motive power 
of the factory. 

Change: Empowers Safety Codes Commission to adopt rules and regulations 
based on recognized standards of lighting. 

Reason: Permits fixing standards based on modern conditions. 

§ 40-59. PRESENT LAW: Provides penalties for violation of §§ 40-
52, 40-53, 40-55, 40-56 and 40-58 relating to safety provisions. Fines of 
not less than $5 nor more than $10 for each day's failure to comply 
provided. 

Change: Repealed. 
Reason: Covered in § 40-61.3. 

§ 40-60. PRESENT LAW: Permits State Corporation Commission to
require sheds for employees engaged in railroad car construction work. 

Change: Repealed. Recommended to be considered for insertion in a more 
appropriate place in the Code since it relates to the State Corporation Commission 
rather than· the Department of Labor and Industry. 

Reason: Section not pertinent to labor laws. 

§ 40-61. PRESENT LAW: Sets out detailed provisions for protection
from dust and refuse from machinery. Makes violation of section a 
misdemeanor with punishment by fine of not less than $25 nor more than 
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$50 for the first offense �nd $50 but not more than $100 for each sub-
sequent offense. 

Change: Requires ventilation to remove and disperse excessive heat, steam, gases, 
vapors, fumes, dust and other impurities injurious .to health or safety of employees; 
empowers Safety Codes Commission to make rules and regulations. 

Reason: Provides wider coverage and more adequate protection of employees. 

. . . . . § 4()-61.1. NEW SECTION: Requires equipping niachin:ery which 
·pro·duces dust or refuse with devices to prevent or remove the same.

Reason: Sets specific requirement for protective devices against dust and refuse. 

§ 40-61.2. NEW SECTION: Provides for protection of persons en­
gaged in construction, maintenance, excavation and demolition work 
when danger exists; authorizes regulations by Safety Codes Commif!sion. 

Reason: Affords protection to employees in dangerous occupations not now 
covered by statutes. 

§ 40-61.3. NEW SECTION: Prescribes detailed procedure for en­
forcement of safety pi'ovisions; requires ·notice by Commissioner of 
nature of violations; provides for appeals to Safety -Codes Commission; 
authorizes Commissioner to issue order prohibiting use of business estab­
lishments or machinery unless violations corrected or appeal taken; 
prescribes penalties for violations ; authorizes Commissioner to issue orders 
requiring immediate compliance in emergency situations with appeal to 
courts and issuance of restraining ordei:: by court in its discretion; .allows 
. Co:mniission�r to seek injunctions to restrai:11 violations. • • • 

Reason: To expedite and facilitate enforcement of law for adeq�ate protection 
to employers. 
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APPENDIX B 

A BILL to amend and ree'IULct §§ 40-1 through 40-12, 40-18, 40-20, 40-21,• 22.1, ·40-24, 40-33 through 40-37, 40,.44, 40-55, 40-58 and 40-61 as
severally arnended, of the Code of Virginia, and to further amend the 
Code of Virginia by adding to Title 40 new sections numbered 40-1.1, 
40-1.�, 40-9.1,. 40-9.2, 40-44.1, 40-54.1, 40-.-61.1, 40-61.2 and 40-61.3 
all of which sections relate to the Department and Bureau of Labor

. and. Industry, definition of terms, limitation of rights under Title 40, 
Commissioner of Labor and Industry, his powers and duties, informa­
tion to be supplied, use thereof, employment agencies, licensing there­
of, records, registration, penalties, Safety Codes Commission. enforce­
ment of Fair Labor Standiards Act, protection of employees, as to 
medical examinations, payment of wages, deductions, seating· of 
females, hours of work of females, toilet facilities, notice to Health 
Gommissoiner, ventilation, fire hazards, notification of Fire Marshal, 
safety devices, lighting, dust, safety precautions in connection with 
construction, maintenance, excavation and demolition, enforcement 
of safety provisions by Commissioner, appeals, and to repeal§§ 40-17, 
40-23, 40-25 through 40-29, 40-38, 40-45 through 40-54, 40-59 and
40-60 relating generally to the same matters.
Be it enacted by the General Assembly of Virginia: 

1. That §§ 40-1 through 40-12, 40-18, 40-20, 40-21, 40-22.1, 40-24, 40-33
through 40-37, 40-44, 40-55, 40-58 and 40-61 as severally amended, of
the Code. of Virginia, be amended and reenacted, and that the Code of
Virginia be amended by adding new sections numbered 40-1.1, 40-1.2,
40-9.1, 40-9.2 40-44.1, 40-54.1, 40-61.1, 40-61.2 and 40-61.3, the amended
and new sections being as follows:

§ 40-1. * The Department of Labor and Industry, hereinafter referred
to as the Department, is continued as a department of the State Govern­
ment; the Department shall be responsible for discharging the provisions 
of Title 40 and Title 45. All powers and duties conferred and imposed 
on the Bureau of Labor and Industry by any other law are hereby con­
ferred ·upon and vested in the Department of Labor and· Industry. • 

§ 40-1.1. As used in this Title, unless the context clearly requires
otherwise-the following terms have the following meanings: 

(1) · "Department'� means the Department of Labor and Industry.
:(2) "Commissioner" means the Commissioner of Labor and Industry.

(3) "Employer" means an individual, partnership, association, corpo:.
ration, legal representative, receiver, . trustee, or ·trustee in bankruptcy 
doing business in or operating within the State who· employs another to 
work for wages, salaries, or on commission. 

. • ( 4) ''Employee" means any. person who, iri consideration of wages, 
salaries or commissions, 11iay be permitted, required or directed by any 
employer to. engage in any employment directly or indirectly. 

(5) "Business establishment" means any public institution owned
or operated by the State or by a local government, or otherwise owned or. 
operated, or. any other place where people are employed, permitted or 
suffered to work, but shall not include agricultural ernployment on a farm. 
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(6) "Female" or "woman" means a female eighteen years of age
or over. 

(7) "Machinery'' means machines, belts, pulleys, motors, engines,
gears, vats, pits, elevators, conveyors, shafts, tunnels, but not including 
machinery being operated on farms in connection with the production or 
harvesting of agricultural products. 

• • § 40-1.2. The provisions of this Title are intended to provide solely
for the safety, health nad welfare of e·mployees and the benefits thereof
shall not run to any other per�on nor shall a third party have any right
of action for breach of any provision of this Title except as herein other­
wise specifically provided.

§ 40-2. The* Department shall collect, * sort, systematize and present
in annual reports to the Governor, to be biennially transmitted by him to 
the General Assembly, statistical details relating to * the Department,
pen�} .institutions, and industrial pursuits in the State, * particularly in 
their relation to the commercial, industrial, social, educational, safety and 
sanitary conditions of * employees and to the permanent prosperity of 
the productive industries and other business and commercial institutions
of the State. 

§ 40-3. The Governor shall appoint, by and with the consent of the
Senate, some suitable person identified with the labor interests of the 
State, who shall be designated Commissioner of Labor and Indust1-y. * 
The Commissioner shall, upon the request of the Governor, furnish such 
information as he may require. The Commissioner shall serve at the 
J?leasure of the Governor for a term coincident with that of the Governor. 

§ • 40-4. The Commissioner * shall : (1) have · general supervision
and control of the * Department.

(2) Enforce the provisions of * Titles 40 and 45 and shall prosecute
all violations of law relating to the * business establishments before any •
* court of competent jurisdiction.

(3) Make such rules and regulations not inconsistent with the
provisions of these Titles as matJJ be necessary for the enforcement of 
Titles 40 and 45; all such rules and regul;ations shall be subject to Chapter 
1.1 of Title 9. 

( 4) In the discharge of his duties, have power to take and preserve
testimony, examine witnesses and administer oaths. * He may, under 
proper restrictions enter any * business establishment, and interrogate 
any person employed therein or connected therewith or the proper officer 
of * any employer in the Commonwealth, or file a written or printed 
list of relevant interrogatories and require full and complete answers to 
the same to be returned under oath within thirty days of the receipt of 
such list of questions. 

( 5) ;Have power to appoint such * representatives and investinators
to aid him· in this work and other assistants as may be necessary; their
duties * shaH be prescribed by the Commissioner. The Commissioner or
his assistants * shall visit and inspect or investigate at reasonable hours, 
as often as practicable, the * business establishments in the State. 
: • • • ( 6 j * Report in writing to the Governoi annually concerning the 

work of * the Department, with such * information and * recommendations 
as he may deem proper. 
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. , § 40-5. The. Commonwealth's attorney .of the proper county.· or city, 
upon the request of the Commissioner, * or any of his authorized assistants, 
* shall prosecute any violation of law or rule or regulation adopted there­
under which it is made the duty of the Commissioner * to enforce.

§ 40-6.· All State, county, town and city officers shall furnish the
Commissioner, * upon his request, such statistical or other information * 
as may be in their possession as such officers which will assist· the 
Department in the discharge of its duties . 

. • § 40-7. The * Department shall be maintained from such appropria­
tions as the General Assembly may make for the purpose. The compen­
sation of the Commissioner and of aH other * employees of the * Depart-
ment shall be * fixed * and paid, in accordance with law*. 

. . 
. . 

§ 40-8. If any person who may be sworn to give testimony shall Will­

fully fail or refuse to answer any legal and proper question propounded 
to him concerning the subject of such examination as indicated in § 40-4, 
or if any person to whom a written or printed list of such interrogatories 
has . been furnished ,by the Commissioner * shall neglect or refuse • to 
answer fully and return the same under oath, or if any person in charge 
of any * business establishment shall refuse admission to, or obstruct in 
any manner the inspection or investigation of such establishment or the 
proper ,performance of the authorized duties of the Commissioner or any 
of his assistants, * he shall be guilty of a misdemeanor. * Such person, 
upon conviction thereof, shall be fined not exceeding one hundred nor 
less than twenty-five dollars, or imprisoned in jail not exceeding ninety 
days, or both . 

. § 40..:9. * Neither the Commissioner * nor any employee of the * 
Department shall make use of any information or statistics gathered 
from any person, company or corporation for any purposes other than 
those of this title or of Title 45. 

CHAPTER 2 

EMPLOYMENT AGENCIES 

§ 40-9.1. The other definitions of this Title shall apply in this
Chapter but herein, and for the purposes of this Chapter only, the follow­
ing definitions shall also wpply: 

. (1) "Fee" means anything of value includ,ing money or other valu.,.. 
able consideration or services or the p1·omise of any of the foregoing 
received by an employment agency from or on· behalf of any pe'rson 
seeking employment or employees in payment for any service, either 
directly or· indirectly. 

(2) "Employer" means any person employing or seekin_q to employ
am,y employee. 

(3) "Employee" mearis any person performing or seeking to perform
work • or service of any kind • for hire. 

. ( 4) "Employment Agency" means any .person, firm, corporation, 
association or business who shall ad,vertise through any means for the 
purpose of assigning or directing a person to some other employer to 

_work and charges any fee or commission for S'u,ch service; provid,ed that 
this chapter shall not apply to migratory farm labor where otherwise 
provided, for by law; 
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• • § 40-9.2. No pe,rson shall operate any employment agency within
this State on and after July one, nineteen hundred sixty-two, without
ft,rsf obtmning a license so ·to do from the Department, which license shall
be valid until January one, nineteen hundred; sixty-three. Thereafter
licenses shall be ob,tained within thirty days after the first day of January
·of each year. A person who desires to commence operation of an em­
ployment agency after January thirty-first shall obtain a license for the
remainder of the year before engaging therein. All licenses shall expire
at the end of the calendar year for which issued. A separate license
shall be procured for each location at which business is conducted. No
license shall be trans/ erable. Each atpplication for a license shall be
submitted to the Department together with cash, or a post office 1noney
order, or a certified check drawn in favor of the State Treasurer, in the
amount of ten dollars. The Commissioner may, • by rule or regulation,
require the furnishing of such information by the applicant as will
enable the Commissioner to determine whether the applicant for licensure
is qualified to comply with the requirements of this chapter.

§ 40-10. Every * employment agency shall keep a register in a sub­
stantial book, in the form prescribed by the Commissioner, * in which 
shall be entered the age, sex, nativity, trade or occupation, name and 
address of every applicant for employment. Such * employment agency 
shall also enter in a like register the name and address of every. person 
who * makes application for help, employees or servants and the name and 
nature of employment for which * same are wanted. The disposition 
of every such application shall be entered on the appropriate register. 
All such records shall be kept on file, for a period of three years subject 
to review by the Commissioner or his assistants. 

§ 40-11. The registers required by § 40-10 shall be open at all rea­
sonable hours to the inspection and examination of the Commissioner * 
or his * assistants. 

§ 40-12. When an employment agency charges a registration fee, *
such fee shall in no case exceed the sum of three dollars, for which a 
receipt shall be ,given; * the receipt shall * state the name and address of 
the applicant, the amount of the fee, the date and name or character of 
the work or the situation to be secured. The registration fee shall be 
returned to the applicant after thirty days if suitable employment is 
not offered by such employment agency to him . 

. § 40-18. Any person found, guilty of a violation of any of the pro­
visions of this chapter shall, subject to the provisions of * § 40-19, be 
guilty of a misdemeanor; * upon conviction in any court of competent 
jurisdiction he shall be fined not less than * twenty-five nor more than 
two hundred dollars for each offense. 

§ • 40-20. (1) The Safety Codes Commission is hereby continued as
an agency of the Commonwealth. The Commission shall consist of *

five members, four of whom shall be ,appointed by the Governor. One 
member shall, by reason of previous vocation, employment or affiliation, 
be so c,hosen as to represent Labor; two shall, by reason of previous 
vocation, employment or affiliation, be so chosen as to represent employers; 
one shall be chosen from and be a representative of the general public; 
and the . Commissioner of Labor and Industry shall be a member ex-
officio with· full membership• status. 

(2) The first appointive members shall be appointed, as follows: one
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for a term of fom· years, one fo1· a term of three years, one for a term 
of two years, and one for a term of one year. Succeeding appointments 
shall be for terms of four years. each but othe1· vacancies shall be filled 
by- appointment f o-r the unexpired te1-m. 

( 3) The Commission shall annually select a chairman from its
members. The Commission shall meet at least once every six months; * 
other meetings may be held * upon call of the chairman or * any * three 
members of the Commission. * Three members of the Commission shall 
constitute a quorum. The appointive members of tfi,e Commission shall 
receive a per diem of fifteen dollars for each day or portion thereof on 
which they are engaged upon the biisiness of the Commission. All �m­
bers shall receive .their necessary. exp�nses incurred, in ,(J,ttendance U'P0n 
meetings· or otherwise incurred in the performance of their duties. . • 

( 4) The ·Commission shall study and investigate all phases of
safety in * bminess establish1nents, the application of this Title and of 
Title 45 thereto, and ·shall serve as advisor to the Commissioner. The 
Commission shall hear appeals arising under § 40-61.3. The findings of 
the Commission concerning the enforcement of §§ 40-44, 40..:.45, 40-55, 
40-58, 40-61, 40-61.1, 40-61.2 and 40-61.3 or violations thereof shall be
binding upon the Comm¼sioner.

(5) The Commission, with the advice of the Commissione1·, is hereby
authorized to adopt, alter, amend, or repeal rules and regulations to 
further, protect and promote the safety and health of employees in 
places. of employrnent over which it has jurisdiction. The Commissioner 
shall enforce suc.h rules and regulations. All such rules and regulations 
shall be designed to protect and promote the safety of such employees but 
shall not be in conflict with any provisions of this Title. 

(6) Chapter 1.1 of Title 9 of the Code shall apply to the adoptfon
of 1-ules and regulations under this section and to proceedings before 
the Commission. 

§ 40-21. The Department * may enter into agreements with the
Wage and Hour Division, and the Children's Bureau, United States De­
partment of Labor, for assistance and cooperation in the enforcement 
within this State of the act of Congress known as the Fair Labor 
Standards Act of one thousand nine hundred and thirty-eight, approved 
June twenty-fifth, one thousand nine hundred and thirty-eight, and amend­
ments theretQ and may accept payment or reimbursement for its service 
as provided by such act of Congress. Ariy such agreement may be subject 
to the regulations of the Administrator of the Wage and Hour Division, 
or the Chief of the Children's Bureau of the United States Department 
of· Labor, as the case may be, and shall be subject to the approval of 
the Director of the Division of the Budget. Nothing in this section:· shall 
be construed as authorizing the Department * to spend in excess of its 
appropriations from State funds, except to the extent that such excess 
may. be paid or reimbursed to. it by �he United States Department of 
Labor . .All payments received by the Department * under this section 
shall be deposited in the State treasury and are hereby . appropriated 
to the Department * to enable it to carry out the agreements entered into 
under this section. 

§ 40:..22.1. . It shall be unlawful for any employer * to require any
employee or applicant for employment to pay the cost of a medical 
examination or the cost of furnishing any medical records required by 
the employer as a condition of employment. * 
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• : Any· ·employer who violates * this section·· shall be * fined riot more
than one hundred dollars for each * such violation. 

§ 40-24. * ( a) All employers engaged in the .operation of any business
establishment shall establish regular pay periods and shall pay salaried 
employees at least once each month and employees paid on an hourly rate. 
at • least ·once· every two weeks. Upon termination of employment an 
employee shall be paid (J)ll wages or salaries due him for work performed 
prior thereto; such payment shall be made on or before the date .on which. 
he would have been paid for such work had his employment not bee'fl, 
terminated. 

 

(b) Payment of. wages or salaries shall be in lawful money of the
United•. States * or check payable at face value upon demand in lawful 
money of the United States. 

-• • (c) •. 'i.ro erruployer shall withold any part of the wages or salaries 
of any employee except for payroll, wage or withholding taxes or in 
a.ccor(larJ,c.e with. law, without the written and signed authorization of 
the emplo.yee. An employer, upon request of his employee shall furnish 
the latter a written statement of the gross wages earned by the employee 
during any pay period and the amount and purpose of any deducti9ns 
therefrom. 

(d) An employer who violates this section shall be fined not less
than twenty-five dollars nor more than one hundred dollars. 

( e) The Commissioner may require a written complaint of the vio­
lation of this section and, with the written and signed consent of an • 
employee may institute proceedings on behalf of an employee to enforce 
compliance with this section and to collect any moneys unlmwfully with­
h(3ld from such employee which shall be paid to the employee entitled 
thereto. 

§ 40-33. * In any * business establishment where it is necessary on
account of the nature of the work in such establishment for the female 
employees to stand while working, * suitable rest rooms or seatina facili­
ties shall be provided and such employees shall be permitted to use same 
at all reasonable times. Any person who violates this section shall be 
guilty of a misdemeanor and upon conviction thereof shall be fined not 
exce�ding twenty-five dollars and cost. 

§ 40-34. No female shall be employed, suffered or permitted to work
in any*. business estwblishment in this State, except as provided in§ 40-35, 
for more than nine hours in any * twenty-four consecutive hour period 
nor more than forty-eight hours in any * period of seven consecutive 
days�* 

Nothing in this section shall be construed to prohibit an employee 
from working after an unbroken rest period of ten hours between two 
tours of duty on intermittent schedules of work caused by the nature of 
the employment, or after an unbroken rest period of eight hours in con­
nection with shift changes, occurring not oftener than once in any * week, 
nor shall this section prohibit an employee in a manufacturing establish­
ment from working seven consecutive days with the employee limited to 
eight hours of work on each of such * consecutive days with such seven 
consecutive day period occurring not of.tener than once in fourteen con­
secutive days, in connection with a. rotating shift schedule used in a 
manufacturing establishment which operates twenty-four hours each day 
continuously. 



. . A lapse of twenty-fou1· hours 01· more on an unb1·oken rest period shall 
constitute the end of a work period; the resumption of work ·at the end 
of suc.h period shall constitute the beginning of another seven consecutive 
day period or part thereof. 

·§ 40-35. Nothing in the preceding section shall be construed to apply
to females whose full time is devoted to employment or employed: 

(1) as bookkeepers, stenographers, cashiers or office assistants,
buyers, managers or assistant managers and office executives, 

(2) in factories engaged exclusively in canning, processing or pack­
ing fruits or vegetables during the fruit * or vegetable seasons, 

(3) in the handling or redrying of leaf tobacco during the tobacco
market seasons, or in shelling or cleaning of peanuts or in shucking and 
packing oysters and clams, and picking and packing crab meat, or in the 
dressing or proceesing of poultry or meat, provided such females are not 
employed more than ten hours in any one * period of twenty-four .con:­
secutive hours, * or not more than ninety days in any one calendar year, 
a_r,,d not more than sixty hours in any seven consecutive day period, 

• ( 4) in mercantile establishments, exclusive of their restaurant opera,;.
tions or department, * in towns of iess than two thousand * or iri counties 
having a population of less than fifty-thousand inhabitants, • 

(5) in any hospital, whenever an emergency situation exists, whereby
strict compliance with this article might reasonably be calculated to 
jeopardize the lives or health of persons relying upon such hospital for 
care or treatm�nt, 

(6) as qualified, registered technicians or as the practitioner of a
profession regulated by the State, 

(7) in any manufacturing establishments where the Conimissioner
finds that the limitations of§. 40-34 would unnecessarily hinder or resfr'f,ct 
multiple shift operations and where the actual hours and period of work 
do not constitute a hazard to the health and welfare of the employees, 

• (8) * in ti�rist shop� and greenhouses * for as many as, but not in
excess of, ten hours in * any twenty-four consecutive hour· period for *

three days preceding and on February fourteenth, December twenty-fifth, 
Easter Sunday anq. Mothers' Day, * or 

• (9) in * developing * :or printing of amateur photographic film. :I:
for as many as, .but not in excess of, ten hours in * any twenty-four con­
secutive hour period, for three working days following December twenty­
fifth, • January ·one; Easter Sunday,· July foin-th:· and Labor Day .. ,. 
• •,• •• • (10)

. 
in hotel il,ining rooms and other· food ser1,)iC� establ�h;,,,ents,

whose principal business is preparing and serving food for on premi.ses 
con8'Umption; the Com'rnissioner may grant in advance or approve there­
after exemptions in specific cases when he finds that an emernency has 
occurred, or does exist which, in order to serve the public, due to 'tlie 
presence ofan unusually large or unexpected number of patrons, 1·equires 
employees to exceed the nu1nber of hours fix-ed for· employment for any 
one day or for any one week. A record shall be kept by the eniployer 
whenever .he operates under any such exemption, which reco.rds •shall 
show the beginning arid ending times and date of such operation, the basic 
hourly 9r .. wee�ly wage of such employees and the additional compensation 
paid, or to be paid, for such additional hours; and such employer request:. 
ing the exewption shall send a copy thereof at the .end of the 'wo.rk weeld 
to the Commissioner. • • • • • 
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•• § 40-36. Every employer employing females to whom § 40-34 * shall
apply shall post in a place accessible· to his employees a printed or type­
written copy of* sections 40-34 through 40-37 and shall keep a·time book 
or time cards or other appropriate records showing the names and ad­
dresses of his female employees to whom § 40-34 is applicable, * and the 
date when each such female employee began her employment. Such rec­
ords shall show the beginning and ending times of work each day together 
with the amount of time designated for a free from duty rest or meal 
period, which period is deductible from the daily schedule of hours of 
work. The record for each employee. shfl,ll be kept on the premises for a 
period of twelve months from ·the. date :of ·the latest'work period recorded
for the female employee involved. 

• • 

The Commissioner shall furnish copies of §§ 40-34 through 40-37 on 
request of an employer. 

§ 40-37. Any person having authority to contract for the employment
of persons to work * for any business establishment who shall engage or 
contract with any female, or suffer or permit any female to work in any * 
such establishment in violation of § 40-34, or who shall violate § 40-35 or 
§ 40-36, shall be guilty of a misdemeanor; upon conviction he may be fined
not less than * twenty-five nor more than * fifty dollars * for the first
offense and not less than * fifty dollars nor more than * one hundred
dollars upon the second or subsequent offense.

§ 40-44. * Every business establishment * shall * p1·ovide adequate
and suitable toilet fa;cilities for the use of employees which shall be main-_ 
tained in a clean and sanitary condition. Where fou1· or -more persons 
including both males and females are employed, there shall. be separate 
facilities with separate entrances for each sex, plainly designated, and 
no person shall be allowed to use * the facilities provided for persons of the 
either sex. Where such separate facilities are adjoining, there shall be a 
s�Ud partition extending from floor to ceiling. 

In buildings * occupied by twQ or more business establishments. the 
provisions of this section shall * be deemed complied with if separate toilet 

* facilities are conveniently located in the buildings wherein the * business
establishments are located.

§ 40-44.1. If it shall appear to the Gom'tnissioner that the sanitary
facilities in any business establishment constitute or m·eate a vroblem of 
health, he shall so notify the State Health Commissioner. 

§ 40-54.1. The Commissioner shall notify the State Fire Marshal of
any violation of the Virginia Fire Hazards Law or of. rules and.regulations 
adtipted thereunder coming to his attention. 

§ 40-55. * All dalnger.ous or unsafe machinery, appliances, equipment
and portions of any business establishment shall be protected by adequate 
safety devices and the use of any machinery, appliances, equipment and 
portions of a business establishment in a dangerous or unsafe condition 
or not so protected is prohibited. 

§ 40-58. * Work rooms, halls and stairs * in any business establish­
ment shall be adequately and suitably lighted. The Safety Codes Com­
mission, in adoption of rul,es and regulations authorized by this Chapter, 
shall specifically require the provision of such illumination as will insure 
compliance with this section and the standards shall be based on those of 
recognized authorities in such field. 
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§ 4()-61. * Every business esta,blishment shall have reasonab.1,y ade�
quate and .suitable ventilation so as to remove and disperse insofar as 
reasonably practical, excessive heat, stearm gases, vapors, fumes, dust 01· 
ather i'Y!l,'P.Ufities where the required exposure of employ<3es wouW, be .in­
jurious to their health or safety. The Safety Codes Commission, in the 
adoption of rules and regulations authorized by this Chapter, shall speci­
fically require the provision of such ventilation as will insure complimnce 
with this section; it may base such rules and ·regulations wpon the stand­
ards promulgated. by recognized authorities in such field. In the determi­
nation of what is reasonable under this section, the nature of the em­
ployment or of the processes employed shall be controlling. 

§ 40-61.1. When, in the operation of machinery in any business estab­
lishment, dust or refuse results therefrom whether from the machinery, 
the process, or the materials employed therein, and which constitutes a 
substantial danger to the operators or other employees working near such 
machinery, then suck machinery shall be equipped with such devices as 
will reasonably prevent or remove such dust or refuse. 

§ 40-61.2. In constructio_n, maintenance, excavation and demolition
work, adequate and suitable shoring and other safeguards shall be used. 
whenever suck work has progressed to the degree that danger to the 
employees may exist. The Safety Codes Commission, in the adoption of 
rules and regulations under this Title, shall adopt such reasonable rules· 
and regulations, as are designed to protect the safety of the employees 
engaged therein. Such rules and regulations may be based upon the 
'recommendations of recognized bodies in the fields of construction, exca­
vation and demolition, and generally recognized bodies in the field of 
safety which have promulgated standards fo1· the p1•otection of employees 
in such cases. 

§ 40-61.3. (1) Wkenevm· the Commissioner finds that any business
establishment or machinery therein violates §§ 40-44, 40-55, 40-58, 40-61, 
40-61.1, 4()-61.2, or rules and regulations adopted under this Title, he shall
give notice thereof to the owner or manager or other person in charge of
such establishment,· if such notice is given to a person other than the
owner then a copy thereof shall be sent to the owner by certified 01·
registered mail to his last known post office address. The notice shall set
forth with reasonable particularity the nature of the violation and the
recommendations of the Commissioner with respect to its correction. The
notice may be delivered in person or mailed or it may be served in accord­
ance with Chapter 4 of Title 8.

(2) If the person charged with the violation objects to the findings
or recommendations of the Commissioner set forth in the notice he may 
file written objection thereto with the Commissioner within thirty days 
from the date the notice of the Commissioner is <frelivered to, mailed 01· 
served upon the person so charged. Upon the filing of such objections the 
Commissioner shaill forthwith refer them to the Safety Codes Commission.· 

(3) Unless the violation has been corrected 01· an appeal has been
taken to the Safety Codes Commission within thirty days of the notice 
given under paragraph (1), the Commissioner may prohibit the use of the 
business establishment or machinery until the violation has been corrected 

·or ended.

( 4) Any person found in violation of the sections listed in varagraph
(1) or such rules and regulations shall be guilty of a misdemeano1· and
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u1/on conviction• shall- be fined not fess "than twenty-five· dollq,rs·nor. more 
than one hrundred dollars and each day of violation shall ·constitute a 
separate. offense; provided that no such fine shall be imposed for. any: 
such offense committed during any period permitted by this Title for the 
filing of objections or the taking of an appeal to the Sat ety Codes ·Com-. 
mission from·. the findings or recommendations of the . ·commiss·ioner. •
Prosecutions under this section shall be in the county or municipal court 
of the: county or city in which the viotation occurred. ·

• • 

(5) Notwithstanding any other provision of this section, whenever
the Commissioner determines that there is immediate danger of loss of life 
to any employee as a result of any such violation, he may order imme_;, 

diate compliance or prohibit the '/.{,Se of the machinery or business estab­
lishment. Such order may be appealed to the circuit · or corporation court 
of the county or city wherein the-alleged violation exists but there shall be 
no stay· of the Commissioner's order,· unless such • court, for good ·cause 
shown; issue a preliminary restraining order against the en! orcement 
of the Commissioner's order pending final disposition of appeal from the 
Commissioner's order. Any person who violates any such order· of the 
G_ommissioner prior to entry of a restraining order granted by the court 
shall be g1.f4!ty of a misdemeanor ir1·�spectipe of the court's fi,n<!,ings and. 

-the ·violation -shall be subject to being enjoined as a nuisance;  • 

2.. That §§ 40.:17, 40-23, 40-25 through 4Q-29, 40-38, 40-45 through
40-54, 40-59 and 40-60 and all amendments thereof, of the. Code of
Virginia, are. repealed. • '
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APPENDIX C 

FOR CONSIDERATION BY CODE COMMISSION 

A BILL to amend the Code of Virginia by adding a new section numbe1·ed 
56-419.1 relating to sheds for employees engaged in car construction
work.

Be it • enacted by the General Assembly <:>f Virginia: 

1. That the Code of Virginia be amended by adding a section numbered
56-419.1 as follows:

§ 56-419.1. The State Corporation Commission may in its discretion
after due hearings require persons, firms, corporations or receivers thereof 
employing men in the construction of heavy repair of railroad cars or 
car trucks or similar equipment to erect and maintain buildings or sheds 
for the protection of men employed in such repair or construction work 
from inclement weather and may promulgate and enforce rules, regulations 
and orders concerning such work and the size and construction of such 
buildings or sheds, and for the regulation of the work to be done under 
such buildings or sheds, to the end that men so employed may have so 
much protection as can reasonably be afforded, without an unreasonable 
interference with the work or system of th� institution where such work 
is being done. 

The State Corporation Commi'ssion may enforce any such order by 
a fine not exceeding twenty-five dollars per day for each day that any 
such employer shall fail to comply therewith. Such fine shall be collected 
by the Commission, by its process. 

Should the State Corporation Commission decide that the sheds should 
be built they shall not require exceeding ten per centum to be built in any 
one year. 
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