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REPORT

'::.'0: The Legtslative Process Comm1sa1')11

~~om: The Committee on Billa

l~e: Matter~ for ~re8ontat1on to the 1969 Spec1nl Session of the
General A~aemoly: Pre-Filing of L~~islat1on and Early Deadline
for Introduction of Certain Local Legislation.

Your Con1m1ttee recommands thnt tha following report be sub..

)1)1 tted 1;0 tho 1969 Speoial Sess:lon <:,1' the General Assembly II

I , Intrnd uct t9l1

Th(t two pnopoaaLa in this Beport for l~g:tBlat:ton (e) to parml t

tiling ()f' bills and resolutions in ad vance of a regular session of'

th~ Genoral J\ssenlbly and (b) to advance the narly deadline all-eady

provided b~t law for tho introduct:1on of cha:rter and similar bil1I~,

merit oons1doration by the 1969 Spec1nl Session 01' the General

Assembly for the following reaaonu:

First, these proposal~ ar~ baaj.cal'.y s1nlplo measur-en Nhieh can

,~as11y be put lntc effect 00 thnh bhElY will contribute to the

Bmocth<lr funn tloning of the 19"rO n~gt11,-\1~ Seaeion of thG Ckt}r~r!\l

f\s3cmbl~" if onllct~d Ln 1969. T}Hl1.r b:l:Jic purpoue ls to ~lp:ro£\d th~

\iorkload o.t' hho Aat1~mbl:y OV~l' tl1~ rui i span or thE' Sos~i()n b~"

lC3tt Qn1ng tl1U alnak or ~ttr:ty ctn~"o nnd r(~duclng tho 1.og.1~nl a t~ th~

\~lose of tl1~ S~$oiCl\, 'rho roJ.lo,-:~..ng r:tf~Ul~Q~ sho\'l th~ nocd for "~hl:3
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Given the fact that the 1970 Regular Session will not exceed 60

oornpensable days and the trend for more legislation shown by these

i'igures-, there is a special need to take action f.'or 1970.

Second,' these proposals can be of assistance to the General

Assembly at 1t~ 1970 Regular Session only if implementing leg1~la­

t:ton talce~ effect in advance of the 1970 Regular Session. This is

true because (8) pre-filing by 11;8 terms neceeaarily precedes the

;3ess1on so that emergency legislation or rules whioh can be adopt~d

by that Seasion will not be of use, and (b) a ohange in tho dead­

line fOl' 1nt.roduct1on of ahart:el" nnd other special loca.l bills

I:,hould be mads prior to th(1 ~esa1on X'ather than by emargency

:Legislation at that Session so that thel"e is fail' Naming to the

locali'\;ies that they muet have tl1ene mensuren pr-epar-ed very ~u.rly

.tn the SesHion ..

Third! these ~re eosantial1y housakecplng proposala which

;lhould not involve ci theY.' Ger1ou~ contl'toversy or nonlegialativo

:~ntcl.')est tendin.g to dotrac t fl'OtH the 'ban1c purpose or the 1969

npec1s1 Seon1on.

.II. Pre-l'-'l ling

1\.. An Outl:lna or the SU~8ted Stlltutfl

Th~") pr-oposed statutn (3 rlew § 30-19 .. 3 In tho Coda of, Virg1nl:1)

~'ete forth a 3impl~ prat.1·~dut"e .for filing of bllla und roscluti(')~u\

ahead of a 1"eg 1.1 J.H.1' ~'.ons.:tol1" Thl-1 p~op\.)sed pl~~ ..·ri lil~g Sec tlon in 3·~t

out i.n t:he Appe nd Lx . 'rh') J'ollo,·tinJ; n~'n :ttu pl·'tnclpal l,.t'ovlai(.,~tlu:

l'il.1!l..J!lll.Y prQ~,r:tlu.:.. ~l\Y ,)t,nltlrt\\ )\i)l'cmbl~ m~rob(\l' 01" mombar oLo o t .

\~h~n lnay h~ prl1..·ftJ.". Any t,~t\Utl wit,hin thQ 40 d3YU l'rGct!dln~

H l.'Ggulsr nesnion.
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What may he pre-file. Billa or resolutions 80 long as they

are signed in writing by a member or member elect as patron.

Where and how does he pre-file. With the clerk of his chamber

oy mail, by hand or however he cares to deliver a measuro.

What }1appens to a pre-filed measure. The clerks are direoted

by the statute to number billa and resolutions in order of reoeipt,

refer them to appropriate committees (With the advioe of the pre­

31ding officer or their chamber), have them printed, mail them

to all members and members ele~t and reloQso them in the usual

ra~h1on to the press and publio.

B. Advantages or Pre-Piling

The basio reason for authorizing pra-f111ng, as stnted enr11er1

1s to spread the workload of n rO~llnr sQos1on by getting legisla­

tion printed, oiroulated, and asaignod to oomm1ttsQs nO that legis­

lators oan begin their work evon in advanoe or the a&BB1on and

~omm1tteeB ''''ill have a working dooket from the beginning of the

~esQ1on. The full use cf ava11~blQ t1m~ should permit more cBr~rul

Jons1derQtlon or legisloticn by leginlators t oomm1ttoe:1s llnd tho

public and result in an 1nlprov~d end product 1n thQ Acts or AOSGlnbl~".

In addition to thin ba~io purpoae , ther~ are .!!l2.UlU1:Y gains

.,,,,hioh pre... riling should pl"cduce for the legislative prOOOBS. F1r~t,

pro-f'11:Lrlg should reduce the numbQr or duplicate bills. During tha

press or the ~QBa:l.on~ tl'crc.~ :to a l'on1 lag in tha indQx1ng of

-neaaUl'flO in'tl'oducad \*1hich l:rcvento th~ 1~g1~lntol" nnd tho Division

or Statutory ~ooet}rch nr.ct Drafting rl~om knowing if t:1 cel'tn:ln bl11

hL\S been 1ntrodno&d 80 t.hnt dupl:lcnto lncuusuros AM rl"o(lunntly int~o·

duced or prep~\rtld for' 1r.. t:ttoduot 1on . Pro-filing should roduoe the
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unintentional introduction or duplicate bills.

Second, pre-filing should spread the work or the D.S.R.D.

The Division now \~111 draft leg1alat1on in advance of a session

ant! enoourages early requests. Pre··f11ing and the placing of

pre-filed bills at the top or committee dookets should be a further

induoement !'or legislators to request legislation e~rly. The

D1v1s1on t o records show ~209 measures drafted up to the Pebruary 12,

1968 deadline for introduction last Session exclusive ~r study

committee bills.. Out of 2209, 855 \'lere reQ.uested prior ~:o

January 10, 1968. the rirst day or the session, 696 were r~)quested

prior to January 1, and only 284 were requested prior to Dec~mber 1,

~.967. Thus 62% or the total Division workload, came during the

nne month of the Session in which billa could be introduoed wi tn\~ut

apeo1al permission. With flve 3ctiv~ d!'aftamen working seven days

a week, each had to average 8 billa a day in addition to talking

\;0 leg1s1ntors to take l"t)quasta rOl' legislation. This is not an

impossible workload, but it io one that pr~clude3 e~tens1ve research

on bills baing draftod ..

S! • The Exparience or Ot~~V~l\ Stn teo

(1) Jhe authorit:va .rOl+ ~l-\filing :tn oth(!r state!'

\.fe 11'\vQstignttld n:tn~teen ntatc3 whioh have pre-filing

In some form to lenrn th\~J.l'\ n:-\p~r:t~ncc wi t.h it.

Pour staten (Ill1no10} N,~\'{ Hnmpohll'()) Oregt'n and Wlaoonnill) ltepC)rt

prQ-filing it' (Jurr:lf2d on by otntul;cry autho-rity. FivfJ zg1iateo (~tn.1no t

~1t1aenohu8et;te, ~Ilch1.~nn, N\~\" York nnd unionmnl':\l Nabrtloka} l\utht)r1~~

pre-filing by Joint or unlro~n ~ul~~ or tho logiDlaturo.
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Alaska operates under both statute and joint rules. Oklahoma

uses a statute, house rule and rule of its Logislative Council

and South Dakota uses a statute and Legislative Research Council

rules.

Color~do utilizes parnllel house and senate rules and n joint

rule re~11r1ng all pra-filed billa to be ohecked as to form by

their 1~gislat1ve drafting office.

touis1ann uses a 30nate rule but only custom in th~ house and

Wes~; Virginia does just the l"everse. W~\sh1ngton has senate rulea

and a. Legislative Council recoInmelldatlon to control pre-filing.

North Dakotats pre-filing is by Qustom only.

The above seventeen st~t~a use pre-filing in both houses even

though the sourCGS or authority for and the Qxtont of pro-riling

vary from sotato to state. Florida has bouse rule3 pertnitting pre....

filing in that ohamber only. Geo~g1a had a houae rule on th1a

point which permitted o~ten3ivQ pl'o-filing or hOU39 b{lls tor the

1967 eeso1on, but that l"'ulo has expired nnd th~y ::u'ltioipnea t\ study

on pro-riling for hlla errtire logiGlature uttar' the 1969 Moenion.

The aoundcab basin .for ~HJtnbliBh1ng pro-,f~\ling in Virg1n:la

appears to be thQ statutory approach. Thirt~en otatGB USQ ~tatutQ

or joint rulas &1ther alone or in oombinaticn with othor uao~s for

pre-filing.. Only one ~t:ltO. Colo:r::tdo, h3t\ OUCCQstJt'ully ciGv~lopeti

l'')al'':11101 house t\nd acnabe rul~o on p!'~-r1J.1ng and 1 t has 0. Joint

1"\.\10 r~lev(\nt to the toplo :18 \'1011.. ~'hQ othel" slx BtC\tau havQ h{vl

to roly on cuabom ror ono ohambGl' N1th rulon ror the oth~l"J OUt1t;oUl

alone or leg1s1ntivo ooul'lo11 rulo:J to OO'lt'li both neusee or aut·hor1~~

pre-riling in only one ohan'\)Ql~. Virg1nj.a oUl'rently ralls in thin
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last category with the adoption this past Session of a Senate Rule

for pre-filing.

For the fol1.o\"l1ng neasons , we recommend the statutory approach:

(a) a statute is the only way to develop a printed, circulated

and binding a~D.tetnent on pre-filing sinoe Virginia doan not have

joint rules;

(b) r. statute can predate and outlast the session in contrast

to rules which are adopted at the gession and pre-tiling prooedures

should be oleal' prior to the convening of tho se~s1onj and

(0) while pre-filil"lg can be catabl:tahcd for only one house

to its Oltn satisfaction by its rules, tho d~3rt1ng division,

~r1nters and publ10 will banofit from uniform treatment for both

houses in the handling of bills.

(2) Other status' procadurce for pre-filing

The praotices :t11 these othel' :3tateo VS1"Y' grant:ly and ra.nge

from Quthox'iz1ng pre....riling or only speoific type3 of bills such no

study commission billa (N~bm~ka, North Onltota, Oregon) to rc­

qu1r:tng that al1nt~:Jt; 11111 bills be? p:rc··f.tlod (Mno~ncl1u:H~ttS). Th...,

procudurf! \'le recomm~nd :ls deoignod opl9cii~ically for 'tlrginit' ~H1d

to facl1:ttnte the handling of loginlation here. Tho system r ccom­

mended in this Roporb :ta :Jimilnr t~o ~~h:\t in operation In ntates

such asl\lnoku, Ill1noi$., SO\.lt.h D~kotu and \~cnt Vl1'tglnin.

(3) .21?ln1n~.Q:LQ!?~~L1:'b..~.t2~~~ul}\e33 of'.Jl.r.Q...·rl]~~t'J~

Oenorally, theoo othOlt u tn tot~ art) oonv.tncco of tho bcn~.t'itn or
pre ..·fil1ng. Commontn \f\,lunt:c~rnd frtJltl o{:.hcJ" nt~utQn tnelud~ t.l1~

rollowing~
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" .•• timesaving and very help£ul ••• committeea get an
earlier start on legislation referred. n (l'1est Virginia,
Legislative S~rviceB Division.)

liThe pr-ocedure •• ~spread the lelorkload out quite a bit
more evenly and actually permitted oommittee considora­
tion or tr~ae bills as early.aa tho first or second
day of tll~ seasaon .. ff (Washington, Leg1s1at1ve Counoil.)

"In New '(ork, we have been prafi11ng s1noe 1958 • • .
It's been or considerable help to us in Bill Drafting
and to che pr1nter."{New York, Legislative Bill
Draftillg Commission. )

An Oklahorr,a report fron, the:t~ State Legislative Counoil points

out that reaJ.ization of the maximum potential 01" pre... r111ng depends

on th~ bill drafting faoilities available in advanoe or tho seos1on

and the early completion 01' interim studies.

III, Early Introduat1on of Charters

Ac present) § 30-19.1 provides that oharter bills and bills

arrc~t1ng optional forn1s or county government must be 1nt~oduced

by the twentieth calend3r d~Y or the regular session unleso raquested

.'J'Y the Governor. We! rQcommQnd that this sp\!c1fto oategory of bills

UO roqulred to bQ introduced by tho tenth onlend~l" dt\y, Pre-filing

will permit advance int:t'oouction or hheeo measures! and adt!qunt~

notice of i:he new early d~ndline (by l\dcpt~ton or this legialat:1on

at the Speoial Sooaion) will eliminate nny hardBhip on localities

in preparing theaa monsures.

SinoQ this is one or tho tnout enolly ue.rin~d cntegoI·i~f.' of

bills nnd ~1nco those bills nre frQQuontly lengthy and oompl~x, wa

bellave tho early dGnd11na is a pQrtlcul~rly apt proo~duro to g~t

the~e bill! beforo tho ootntnl tto<!u anl'ly nnd thnt: th1t.t l~tGp :ttl

neooB8ary to pl'ovido time .ror tholl' oaro:f\11 l~eview t\nd Atudy by

tho oommittees during the $~~n1on.



Legislative A~pend1x

A B:C L L

To amend and reenaot § 30-19.1 of the Code or
Virginia ana to ~mend the Code or Virginia
by adding a. section numbered 30-19.3, relet··
1ng to time 11m:tta for 1~he introduction of
certain billa and permitting tho filing of
bills and resolutions in advance of a
regular SCl3S1011.

Be it enactod by the aunoral Aaaembly or Virgil1ia:

1. That § 30··19.1 of the Code or Virginia be amended and re­

enacted and th~ Codo of VirGinia be amended by adding. 3 section

numbered 30-19.3, as follows:

§ 30~19.1. No bill t" amend tIle charter of 3n.V ci ty or town

01" to provide a new chnrtar theret'or) or 3rr~ct1ng any optional

form ot' county organ1::at:ton and government shall be introduood

for oonsideration hy tho QQneral AtJoombly 01' \rtrgin1a after the

~ ~ calendar day of any regulnr ~~~~ion of the Ganer~l Ansembly

unl.naa requen ted by t.t1G <1ov'orr\or; pt'ovided) hhn t this oec t i on

ahall not apply to any b~.lJ. t;ha ncccns1ty for which 18 tJt.:\ted

therein to exist be cauae of le.Si:)1~t1on sdopt~d at th\! ~oGo1on

or th~ Oeneral Aaucn1bl~r nt \'/h:tch tho uame .ts ihtroduced.

~&_~2:..~~.:..~:. __~~~~~~~~ ..!~!:t1~~.~~~:'" ':~ tn~n'be~ ~ lee t; or t!.:~ O~n\~.E.u1

~~~~~ll~.~~:!~_~:~~ng ~l~:....:·\."\r::2:" dn~:_. J~~~~:E ..~.~.._tha_~:~~t\y or ::\ r~p;ula!'

~o8"lon <)l' tho Qcnnrnl Avucmh.1y, ~it:\~r f:tlc.~ N:lch the Cl\1:rlt of t;h~
................ - .oIl>.-.... ~ ._ "~""" __~-. ,, __.,_~••_ -~ ..-........- _-.... ...-..

~~~.~~:.._~~ ..£?_lQe:.~.~,,-.?.:. S(H~:l t:~*).~~...:~:!?..:t.:.:2!::~('~ l\n~~~~~~~.lc.'..~

ondor-aed bY' the hat)dwl.~ltten 01~l'\t\t\11'~1 Qr ne lanse onG nl&mho.t" or..........,~ .. - ..............---
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(b) The Clerks or the House of Delegates and Senate shall

assign numb~rD to pre-£11ad bills and resolutions in the order

of their rece1pt~ refer them to the appropriate committee with

the advice of the pI1caid:tng orr:tcer of hie house" and have a

aufftc1ent numb&r or them printed for c1roulat1on as provided in

this 3ec t:ton.

(c) Printed pra..·fl1od billa and P(Hll,lutions shall l)e poriodi­

cally mailod to each membc-)l' and member alect or the a~nel'al Assembly

and ohall be made 3va:tlable to 'the prone and publio in the sama

manner an billa 3nd reaolut1ona introduoed after the Oerleral

Assembly ocnvenea~


