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THE HoNOUA.BI,E M11,1.s E. GonwlN, .Jn. 
Governor of Virginia 
State Capitol 
Richmond, Virginia 

DRAR Govmrnon GoinvIN: 

December 13, 1969 

IL is my 1>i'ivilegc lo lransmit herewith the Report of the Election 
Laws Study Commission. Pursuant to the resolution of the General As
sembly, the Commission has engaged in a comprehensive study of the 
Virginia <.'lcction laws. 

The Commission has concluded that our election laws are in need 
of extei1sive revision and has proceeded to frame the changes it felt 
necessary and proper. Embodied in this Report will he found the recom-
mendations of the Commission. · , 

,ve wish to i caJl attention to the fad that there are certain areas 
within the proposed statntcs which will require continued revision in 
lhe coming years. CC'rtain of lhc rccomnwndations, the requirements. 
of voting nrnchincs and a Cenlral Registration System for example, will 
be phased in over a period of the next few years. As a result of these 
situations, the ncxl few years will be a transitional period and neces
sitate additional statutory revision at the end of these periods. Similarly, 
the adoption of the proposed new Constitution by the voters will trigger 
the necessity for future amendment of these laws as is discussed in 
some detail in the commentary following. 

ll should also be mentioned that in regard to the Federal Voting 
Rights Act of 1965, il is the intention of the C.ommission that the At
torney GC'neral of the Commonwealth submit to the Attorney General 
of the TTnil<'d SlnlC's th(' Acl ns soon as His acioptcd. The burden is then 
placed on lhc Altorncy General of the United States to raise any objec-

. tions within sixty days. This proc<'durc has hc('n utilized by the Com
monwealth in regard to past changes. 

In the course of its deliberations, the Commission has sought and 
received the advice and counsel of many ahlc citizens of the Common
wea llh. ,vC' nrc indeed grateful for this assistance so willingly given. 

Respeclfully, 

.JAMES M. THOMSON 
Chairman 



Revision of Title 24 of the Code of Virginia 

REPORT OF THE 

ELECTION LA ,vs STUDY COMMISSION 

TO 

THE GOVERNOR AND GENERAL ASSEMBLY OF VIRGINIA 

Richmond, Virginia 
December 13, 1969 

To: HoNORABLE MILLS E. Gm>WIN, Jn., GolJernor of Virginia 

and 

THE GENERAL ASSEMBLY OF VIRGINIA 

BACKGROUND 

The 1968 General Assembly by House Joint Resolution No. 73 cre
ated the Election Laws Study Commission and designated that the 
Commission should include fifteen members, four to be appointed by 
the Speaker of the House of Delegates from membership of the Privi
leges and Elections Committee of the House, three to be appointed by 
the President of the Senate from the membership of the Privileges and 
and Elections Committee of the Senate, and eight to be appointed by 
the Governor from the State at large. The designated House of Dele
gates members were: 1\1. Caldwell Butler, Roanoke, an attorney; Wal
ther n. Fidler, Sharps, nn attorney; Lyman C. Harrell, .Tr., Emporia, 
an nttorncy; and .Tnmes M. Thomson, Alexandria, Chairman of the 
House Privileges and Elections Committee and an attorney. The desig
nated Senate members were: Hunh'r B. Ari�rews,' Hampton, an at
torney; Lloyd C. Rird, Chesterfield. a business executive; and Joseph C. 
Hutcheson, Lawrenceville, an attorney. The members appointed by 
t-he Governor from the State at large were: Will D. Baugh, Lynchburg, 
Secretary of th<' Lynchhur� Electoral Board and a book publisher; 
Mrs. John C. Doud, Alexandria, a housewife active in civic affairs; 
.John ,vingo Knowles, Richmond, Judge of the Circuit Courts of the 
City of Richmond and of Henrico County; Byron N. Puryear, Hampton, 
a contractor; Cecil D. Quillen, Gale Cily. nn attorney; James M. Robert
son, Norfolk. nn attorney; Turn<�r T. Smith, Manassas, Secretary of 
lhe Prince Willinm Counlv Ekctoral Board and an attorney; and H. 
Emory ,videner, . .Tr., Bristol, now a .Judge of the United States Court 
for the ·,vcstcrn District of Virginia. The Governor designated James 
1\1. Thomson ns Chairman of the Commission. The Commission elected 
Lloyd C. Bird to· be Vice-Chairman of the Commission and employed 
Wi11inm Griffith Thomas, Attorney, of Alexandria, to serve as counsel 
to the Commission. 

The purpose of lhe Commission and its duties are found in H.J.R. 
l'{o. 73. Acts of Assembly, Regular Session 1968, Volume 2, wherein it 
is stated: 

"The Commission shall make a comprehensive study. of the 
Virginia election laws, including but not. Ii,:nited to the qualifica-
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lions of voters, registration procedure, the manner of selecting election 
ofTicials, the functions and responsibilities of the State Board of 
Elections and the various local electoral hoards, the purging of 
registration lists, the absentee ballot laws, and such other matters 
relating to same as the Commission shall see fit, and shall make 
recommendations as to what legislative changes, if any, should be 
made in the Constitution and general laws of the Commonwealth 
relating to elections." (at p. 1578) 

The Commission held its organizational meeting in the mouth of 
July, 1968. Since that time the Commission and its subcommittees have 
held twenty-three full day meetings. Of these meetings, five were pub
lic hearings held in Abingdon, Lynchburg, Alexandria, Norfolk and 
Richmond. 

The Commission has from the outset planned that its end product 
be a complete and thorough revision of all of Virginia's election laws. 
It is of some interest that the final draft of proposed Title 24.1 (The 
Election Laws) represenls the seventh working draft of these pro
posals. The Commission also believes that it is of significance that the 
present statutes in Title 21 are contained in approximately 532 sections, 
while the proposed statutes in Title 24.1 contain 264 sections or slightly 
less than one-half the number found in the present law. Every effort has 
been made to eliminate inconsistent, repetitious and ambiguous provi
sions and to rearrange the organization of the present Title into a 
clear and logical sequence of Code sections according to subject. 

GENERAL BROAD POLICY 

The Commission made many changes in the election laws which 
were executions of broad policy .decisions. 

The Commission felt that the State· Board of Elections should be 
strengthened and its duties and responsibilities specified in more de
tail. It was the feeling of the Commission that in several areas of pos
sible problems where local attitudes might prevail in the considera
tions given by electoral hoards, in order to insure uniformity, the State 
Board of Elections might be the best receptacle for certain powers. As 
an example of this policy decision, the Commission placed in the State 
Board of Elections the duty to prescribe the various forms necessary 
in the election process. 

The Commission considered it equaJly important to strengthen and 
clarify the duties and responsibilities of the various electoral boards. 
It wns apparent to the Commission that there arc many areas in the 
electoral process wherein decisions should h<> made at the local level. 
Tl wns felt that no single statewide requirem�nt fixing the business 
hours of a general registrar's oflicc could he set and that the only "iable 
alternative in this type of case was to place ckarly and completely the 
responsihility on the electoral hoard in the locality concerned. 

Another example• of the Commission's decision lo strengthen the 
electoral hoard's position in the election process is the placing of the· 
rcsponsihilily for clctcrmination of election 1·esu1ls on the Electoral 
Board instc•ad of on Commissioners. It should also be pointed out that 
as a general proposition, the duties presently placed upon the Clerk 
of C:011rt hnvc hc<'n transferred to the Secr<'tarv of the Electoral Board 
hy the 11roposcd statutes. 

Very early in its dcliherntions the Commission felt that the entire 
registration pi·oc<'ss nnd system needed to he streamlined. An essential 
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part of this was the decision to require general registrars in each 
county throughout the Commonwealth as well as in each city. At the 
present time there remain approximately 40 counties with the precinct 
registrar system and no countywide general registrar. The duties and 
the power given to general registrars have been brought together into 
one all inclusive statute. Another vital part of the execution of this 
policy decision was the determination by the Commission to require 
the State Board of Elections to establish by October 1, 1973, a Central 
Registration Roster. This central registration. roster will utilize the most 
modern methods available in data processing. The Commission felt 
that the centralization of the registration information was a vital part 
of its effort to eliminate any possibility of duplication of registration, 
registration in a place other than that of a person's residence, and the 
carrying of the name of a person as a registered voter who had either 

. died or been convicted of a disqualifying crime. 

As in the registration process, the Commission was of the opinion 
that the voting process. also needed modernization. The basic decision 
in this regard was to provide for universal use of voting machines 
throughout the Commonwealth. The Commission's recommendation re
quires all cities and counties having an optional form of government to 
acquire voting machines prior to October 1, 1972, and all other counties. 
to acquire voting machines prior to October 1, 1976. Those counties 
being required .to acquire machines by October 1, 1976, will have to 
acquire machines for every voting precinct containing more than three 
hundred regislered voters. It is the Commission's belief that a combina
tion of the use of the computer printout sheets for verifying the names 
of registered voters and the use of voting machines will substantially 
speed up the voting process. 

The Commission was very much aware of problems that have 
arisen in some areas of the Commonwealth concerning the use of 
absentee ballots. In considering this problem, the Commission sought 
to obtain n halnnccd solution to the problem. It is the Commission's 
fee1ing that its recommendation that aU persons other than members 
of lhe armed forces and their spouses, students in school and their 
spouses, and those ill or physically disabled, who wish to vote ab
sentee, he rNruircd lo apply for their absentee ballots and vote in per
son in the office of tJw registrar or the secretary of the electoral board 
wiJI eliminate many of the problems experienced. 

The Commission was of the opinion that there was a definite need 
for new and slronger provisions concerning campaign contributions and 
expenditures. Jnslead of an attempt to limit the amount of money con
tributed or expended in any political campaign, a more realistic ap
proach to the problem appeared to he to require full and complete 
disclmmre of an contributions and all expenditures in the campaign 
prior to lhe t•lcclion day. The Commission felt that this information 
would ,place the voter in a position to ,iudge the candidate. 

FinaJly, the Commission has made every attempt to draft this 
proposal so as to satisfy the requiremenls of both the existing Constitu
tion nnd the proposecl new Constitution. In many areas where a con
flict did not exist, the approach adopted in the new Constitution con
cerning election Jaws was used. v\There inconsistencv made the execu
tion of this policy impossible, n note has been added to the section, 
calJing attcnlion to the fact that at the Special Session in 1971, ff . 
the propo!-:cd new Constitution passes, amendment of the particular 
section wilJ he necessary. 
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The Commission recommends that the enactment of these statutes 
be effective as or' December 1, 1970. The enactment should not take effect 
in the normal course, or ninety days after sine die adjournment, since 
this will occur in the middle of an election process. 

COMMENTARY BY CHAPTER 

CHAPTER 1 

. · A new section has been included in this chapter containing defini
tions of the various words and terms used throughout the Title. Under 
the present election laws, definitions are found scatterea throughout 
the Title and in a number of cases inconsistent definitions of the same 
word or phrase can be found. It should be pointed out that there are 
substantive changes in the law contained within these new definitions. 
The Commission has included a definition of "residence" which con
forms to that found in the proposed new Constitution, namely, that 
residence means domicile and a place of abode. 

In the General Assembly legislative apportionment sections of this 
·chapter, the Commission did give consideration to the creation of so
called "single member districts" and the "slot" or "numbered seat"
districts, however, due to the press of other business and the shortness
of time, the Commission did not make any specific recommendation in
this area.

CHAPTER 2 

The Commission's proposal allows a political party to make recom
mendations to th.e Governor concerning appointments to the State 
J3oard of Elections. This change further requires that the Governor ap
point one of those persons recommended by the political party unless 
he states in writing to such party that none of those persons whose 
names have been submitted are in his judgment competent. The Com
mission felt that .this change was necessary in order to insure that appoint
ments to the State Boar.cl of Elections he equitably representative of 
the political parties. . 

The Commission recommends that � 2.1-124 of the Code of Vir
ginia, as amended, be again amended. The Commission wishes to give 
the Attorney General power to institute and prosecute violations of 
the elections laws and � 2.1-124 should be amended to include "Vio
lations of the Virginia Election Laws" within the exceptions contained 
in that section. 

Located within this Chapter 2 will be found the sections establish
ing the Central Registration Roster System. These sections require that 
the State Board of Elections, on or before October 1, 1973, establish, 
operate and maintain a central record keeping system containing the 
names. etc .. of all registered voters within the Commonwealth. The 
State Board of Elections has been given broad powers which were felt 
necessary to accomplish the establishment of this system. The Commis
sion feels that through the utilization of these broad powers, the State 
Board of Elections can establish this central record keeping system and 
at the same time operate our election process under existing law. 

The Commission has been able to determine that at least six cities 
(Chesapeake, Danville, Portsmouth, Roanoke, Salem and Virginia 
Beach) and at least four counties (Arlington, Chesterfield, Fairfa,c 
and Roanoke) are presently using computers and data processing in 
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their registration record keeping systems. These sections have been 
drafted in conjunction with Mr. Gordon ·w. Mills, Director of the Divi
sion of Automated Data Processing for the Commonwealth of Vir
ginia. Mr. Mills made a· preliminary study of the cost of the creation. 
of the central registration roster system and the maintenance thereof 
at the request of the Commission. A subcommittee of the full Com-. 
mission did make a trip to South Carolina, where a system similar to 
the one proposed is in full operation. The subcommittee spent con
siderable time reviewing the system and made a detailed written re
port concerning the South Carolina system to the full Commission. It 
was the Commission's feeling that only through the centralization of 
record keeping could the list of registered voters in the Commonwealth 
be maintained accurately, currently and economically. 

. CHAPTER 3 

The Commission has proposed that the various electoral boards be 
appointed by a majority of the resident judges of the courts of record' 
from lists submitted to the judges by the political parties in question. 
Provisions have been made in the statute for cases where there are '. 

no resident judges or where there is only one resident judge. The Com
mission did give consideration to a proposal that the electoral board. 
he appointed by the local governing body and rejected this proposal. 

In this Chapter, we will find the first of a number of sections which 
make it abundantly clear that the records concerning the election 
process shall be open to the public. In order to avoid any question, de
tails concerning the availability of such records have been placed in; 
the statutes. 
, This chapter, also for the first time, contains provisions concern

ing compensatiqn of tbose involved in the election process. The Com-· 
mission has determined that the amount of compensation should be. 
left up to the locality involved. The Commission bas placed a base 
on this compensation by establishing that members of the electoral.
board shall receive Twenty-five Dollars per day. · · · 

In this Chapter will be found initial provisions concerning the "Of
ficers of Election." Tbe Commission has chosen, consistent with the 
proposed new Constitution, to use this Title for the persons carrying 
out the election process at the polling places in lieu of the present. 
"Judges and Clerks". This change will appear consistently throughout', 
the Title. 

CHAPTER 4 

The proposals concerning the size of precincts allow a great deal · 
more flexibility than the present statutory provisions. As proposed by. 
the Commission each city precinct shall contain not Jess than five hun
dred. nor more tha� five thousand qualified voters and each county:·
precmct shall contam not less than one hundred nor more than five 
thousand qualified voters. The Commission was of the opinion that with 
tlie requirement of voting machines and tbe use of data processing for. 
registered voter lists, the election process could be sufficiently speeded·, 
up so that a precinct could accommodate substantially more persons, 
than we have been able to accommodate in the past. The Commission 
consulted with a number of localities that have used voting machines . 
in precincts with numbers of qualified voters similar to those in the: 
proposal and found this to be satisfactory. 
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CHAPTER 5 

The Commission's recommendations require the appointment of a 
general registrar in every county and city in the Commonwealth. The · 
approach to compensation mentioned in Chapter 3 is also carried for
ward in regard to the general registrar. The provisions allow the local 
governing body to pay the general registrar additional compensation, 
but sets as a base Twenty Dollars per day for each day's service or a 
portion thereof and the governing body is required to furnish the gen
eral registrar with an office and equipment. . . 

The proposal allows the electoral board to control the number of 
assistants to the general registrar and their duties. Once the electoral 
board determines the need of an assistant registrar, the appointmenf 
of that assistant is made by the general registrar. 

In addition to the one registration office which must be provided 
by the local governing body, the electoral board has been given the 
clear nuthority to establish such additional offices as it may deem nec
sary. It was the opinion of the Commission that the questions of num
ber and location of additional registration offices should be left in the 
hands of the electoral board in the locality. This problem, of course, 
varies from community to community, and the determination can only 
be made in the locality by persons familiar with the local situation. 
The local governing body, of course, still controls the purse strings, 
which in fact c011frol the establishment of additional registration offfoes. 

In regard to the number of registration days which must be held, 
in addition to the regular registration days which occur thirty days 
hef ore an election, the registrar must maintain his office for the regis
tration of quaJified voters not less than one day each month. The Com
mission felt, after substantial discussion, that the determination of 
how many additional days should be available for registration could 
only be made on the local level by the electoral board. 

With respect to purging the names of voters from the registration 
lists, the Commission chose to follow the approach · adopted in the 
proposed new Constituti.on, or to purge those persons who have not 
voted within four calendar years. The Commission decided that this 
should l1cgin as of December 31, 1974. The Commission felt that this 
delay in the institution of the automatic purge provision was neces
sary in order to give the people of the Commonwealth adequate warn
ing of its institution. 

CHAPTER 6 

In making prbvision for the appointment of individuals to fill va
cancies, the Commission has foUowed the recommendations contained 
in the proposed new Constitution. Thus, under the proposed statutes 
the term of an appointment to fill a vacancy will extend until the next 
general election and not for the balance of the term as presently pro.: 
vided. . · . . . . · 

Under present law there are no less than· five �arying code sec� 
lions concerning the terms of clerks of courts of record in cities through
out the Commonwealth. The Commission was of the opinion that this 
wide variance iii terms,. dates of election, and be�innjnq dates for 
terms should be eliminated. As a result of this decision, the Commis
sion ·has recommended that all cl�rks of courts of record in cities, hold.: 
in� office as of the effective date of this.Act, have their terms extended 
until the first day of January, 1980, and that the next election for suclr 
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clerks be at the general election in November of 1979. The terms of 
these clerks w.ould then be for a uniform eight-year period. For further 
information on this, the section (24.1-87) and its comments are avail-
able. 

The Commission has placed the town election process under the 
county general registrar and electoral board. The Commission was of 
the opinion that since we would no longer have precinct registrars that 
to have any separate electoral machinery for a town was not only un-
necessary, but largely unworkable. 

CHAPTER 7 

Article 1 

· . The Commission has recommended that the present limitation of
campaigning to beyond forty feet of the ballot box be expanded and
strengthened so that campaigning may not take place within 100 feet
of any door of the polling place. The Commission, in considering this
section, considered a number of other states that have a similar limita
tion, some up to three hundred feet from the entrance to the polling
places.

The Commission has required that the electoral board appoint of
ficers of election at its regular meeting during the first seven (7) days 
of the month of February in each year and that the names of such 
officers of election · be available for inspe(:tion and posted in the general 
registrar's office'in the locality. 
· The Commission has recommended a uniform system concerning

the listing of candidates on the ballots. This system would provide that
in general elections the State Board of Elections or the local electoral
hoards should determine by lot the order of the political parties on
the ballot. Once the order of the political parties is determined, the
n�me� of all candidates of thul political party shall be grouped un
<for the party designation. Where there is more than one candidate
representing a political party running for an office, the candidates'
names shall appear alphabetically below the name of their political
party. The provisions concerning the order of names on the ballot for
special elections and primary elections are spelled out in the articles
dealing with these types of election.

The Commission has recommended that the electoral boards take 
over the duties of the commissioners of election, which primarily in
volve the verification of the total vote in the election. The Commission 
did feel, however, that the clerk of the court should be maintained in 
the electoral process to the extent of being the official repository for 
election records:,. 

CHAPTER 7 

Article 2 

The provisions concerning the placing on the ballot of the names 
of electors for President and Vice President selected by groups other 
than political parties meeting the· definition contained in § 24.1-1, 
have been substantially strengthened. It was the .feeling of the Com'." 

mission that a group should not be entitled to call itself a "political 
party" and utilize the name of a political party unless it was, in fact, 
such a party. Under present law, one person can obtain 1,000 signa-
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hires and place the names of electors on the presidential ballot under 
the name of a political party selected by him. The provisions recom
mended by the Commission either require the group to meet the normal 
definition of political party or to file a petition containing the number 
of names· equivalent to 1 % of the qualified voters in the Commonwealth 

·and to have a state central committee and duly designated chairman 
in existence for at least six months prior to the filing of the petition.
Any. group not meeting these qualifications may have their electors 
listed, hut cannot call itself a political party.

CHAPTER 7 
Article 3 

In this Article, the Commission has provided that the order of 
names appearing on the ballot in a special election shall he determined 
in the same way as provided for primaries. That is to say, that the 
names of candidates in a special election shall appear-on the ballot in 
order of time of filing their candidacy. In the case of candidates filing 
simultaneously the order shall he determined by lot by the electoral 
board or the State Board of Elections. 

CHAPTER 7 
Article 4 

The Commission has recommended certai� changes in regard to 
t.he filing of candidates and party nominees other than a nominee de-
termined by a primary. An independent candidate must file· a petition 
containing names of qualified voters equivalent to 1 % of the number
of qualified voters within· the eletcion district . in which be offers: The 
independent candidate's filing must he by the time of the closing of the
polls on the primary day.· In the case of a party nominee not determined by a primary, the 
party must also file this candidate's name by the time of closing thi 
polls on the primary day. The Commission has recommended that s 
provision he included which would allow a party nominee chosen 
other than by primary to he selected rio earlier than thirty days before 
the primary day. The Commission was of the opinion that in order to 
shorten tlie election process it would he beneficial to have the conven
tion nomination by a party occur reasonably near the primary day 
utilized by a party. 

CHAPTER 7 

. Article 5 
The Commission has recommended that the primary dates he 

changed. For general elections occuring in November the Commission 
recommends that the Tuesday after the second Monday in September 
he the primary day. For· general elections occurring as proposed by 
the Com:rp.ission in May, the primary date would he sixty days prior 
t�ereto or the �rst. Tuesday i?J March. It was the feeling of the Commis
sion that by hrmgmg the primary day for November general elections 
into September, the election process within the Commonwealth would 
h� a�celerated and place� within. a !easonahle tin_,.e span. The Co�
m1ss1on, of course, recogmzes that �his movement m the primary day 



· will have n:o eft'ect upon those candidates who· wish to announce th�ir
candidacy and begin to run for election from an early date.

The. requirement that the petition of candidacy of a person wishing
to run for election contain a number of qualified voters equivalent to
1 % of the qualified voters in election district, has, of course, been
carried forward to those petitions filed for candidates in primary elec-
tions.

It should also be noted in connection with this Article that the
commission has recommended the ·abolition of the so-called "runoff
primary". It was the feeling of the Commission following the elections
in 1969 that if a candidate could be elected to an office by a plurality,
then he should be able to be nominated in a primary election by a
plurality.

CHAPTER 7 

Article 6 
The major change proposed in this Article is the mandatory re

quirement of voting machines: The Commission has recommended that 
all cities and counties having an optional form of government acquire 
voting machines by October 1, 1972, and that all other counties within 
the Commonwealth acquire voting machines by October 1, 1976. The 
Commission recognizes that many of those .counties required· to meet 
this provision by 1976 have a number of small precincts in which the 
use of voting machines is not practicable. The Commission has recom
mended that these counties be required to have voting machines in all 
precincts of three hundred or more qualified voters. A prohibition has 

. been included to prevent these counties from splitting precincts in order 
to bring them under the three hundred qualified voter limitation. 

The Commission has recommended the deletion of Chapter 13.1 
of Title 24 relative to the electronic tabulation of votes-the so-called 
"Punch Card" system of voting machines. The Commission s:pent sub
stantial time considering this matter. A subcommittee was dispatched 
to Atlanta, Georgia, during the fall election of 1968 to view the operation 
of this system. The Commission had the benefit of a substantial report 
from that subcommittee. In addition, the Commission or a subcommittee 
thereof has heard from advocates of this system on no less than three 
different occasions. As a result of these deliberations, the Commission 
is of the opinion that the problems of and dangers inherent in the use 
of this type of. vote tabulation system are so extensive that the system 
should not be utilized within the Commonwealth. 

CHAPTER.7 

Article 7 
The Commission devoted substantial time to the consideration of 

the problems in certain areas of the State concernin� absentee votes. 
One of the five public hearings held by the ·commission was devoted 
almost entirely to this problem. The Commission determined that the 
basic provisions ;of our law concerning the ability of persons to vote 
by absentee ballot should be preserved. 

Th� changes proposed by the . qommission will, in its opi:pion,
strengthen the absentee ballot provisions substantially. The Commis
sion has recommended that all armed forces personnel and .. 'their 
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spouses, all students in school and their spouses� all persons ill or 
physically disabled, who cannot attend the polls on election day, shall 
continue to have substantially the same privileges concerning absentee 
ballot voting as are presently allowed. The Commission, however, has 
made substantial changes concerning those persons who are to be out 
of town or business, occupation or vacation on election day. Any person 
falling in these last categories may vote by absentee ballot, but must 
apply for such absentee ballot and vote in person before the general 
registrar or the secretary of the electoral board in their official offices. 
All applications shall be made not less. than five nor more than thirty 
days before the election. The persons in this last category must apply 
and vote in person at least five days before the election in which their 
vote is to be counted. 

It was the considered opinion of the Commission that the solution 
to the major problem in the area of absentee ballots did not lie in elimi
nation of the right to absentee ballot voting, but would result from 
strengthening and active enforcement of the laws concerning such 
ballots. 

. The Commission's proposal will place the absentee ballot ap
plication and procedure for members of the armed forces of the United 
States in the appropriate general registrar instead of the State Board 
of Elections. In light of the elimination of the precinct registrar system, 
this change appeared to be in or_der. 

CHAPTER 8 
·,

The Commission's recommendations include the requirement that 
·any contest of an election for any office may be initiated only by writ
ten complaint of one or more of the unsuccessful candidates in the
election. It was the Commission's feeling that the present provision of
law allowing a contest to be brought about by petition of a. certain
number of qunlified voters was too broad and not necessary. The Com
sion feels that the proper party in interest in a contest is the· unsuc-
.cessful candidate in the election.

The Comniissic�n has determined that the prohibition contained in
the present law against an appeal in the case of a contest should be
eliminated. The result of the deletion of this section will be to leave
the question of appeal up to general law and the Rules of Court.

The Commission's recommendations concerning recounts take the
present law an<l broaden it to cover all offices and elections. This
means that the provisions enacted by the General Assembly in 1962
concerning recounts in the cases of elections in which the difference is
llot more 'than 1 % of those voting will apply uniformly to all offices
mul elections throughout the Commonw<'altb and Jiot be limited to cer
t a·i n specified offices. 1 

CHAPTER 9 

This chapter, entitled "Fair Election Practices", is entirely new. As 
stated in the comments concerning policy; the Commission was of the 
opinion that the problems of campaign ex})enditures and contributions 
·were hest solved hy full disclosure instead of by detailed limitations.

This proposal requires that every candidate appoint a treasurer
for his campaign. It allows the candidate himself to serve as his own
.treasurer or allows a particular treasurer lo serve as treasurer for more
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than one candidate. The treasurer is responsible for maintaining full, 
complete and accurate records of all receipts and all disbursements in 
!egard to the cam�ai(pl, Campaign funds are required to be deposited
m a bank located w1thm the Commonwealth.

. There is specific provision covering po,litical party committees and 
any other persons who expend funds in relation to any person's candi
dacy. 

Due to a potential conflict with the federal campaign contribution 
and expenditure legislation, this chapter will not apply to any elections 
to the Congress of the United States. 

The provisions of this proposal will require disclosure of all contri
butions, listing the names of the contributors and the amounts of the 
contribution and all expenses paid or contracted for. These disclosures 
will have to be made seven days hef ore an election and thirty days after 
an. election. The Commission felt that contributions and expenditures 
in excess of Fifty-one Dollars should he broken down in detail, however, 
those contributions or expenditures in the amount of Fifty-one Dollars 
or less could he lumped and disclosed as one total amount, so long as 
the total number of contributors related to the total amount or the total 
number of expenditures related to the total amount were given. 

'In an effort to off er a check on the disclosures independent of the 
candidates, the Commission has included a requirement that all enter
prises taking campaign· advertisement of any type whatsoever, disclose 
to the State' Board of Elections the name or names of the person or 
persons contracting for such · advertisement, their addresses and the 
amount or dollar costs of such advertisement. The Commission believes 
that this procedure will off er a double check to insure that full, com
plete and accurate disclosures are made, not only by the candidates for 
election, but by the political party committees and any other persons 
involved in campaigns. 

CHAPTER 10 

The Commission has attempted to include under one chapter all of 
the election law offenses and the J>enalties related thereto. All of these 
offenses have been broken down into categories of either felonies or 
misdemeanors. At the present time the present election laws provide for 
a variety of penalties, depending upon the offenses. The Commission 
felt it best to fix the penalties for misdemeanors as set out in the general 
law or § 18.1-9 of the Code. In the cases in which the Commission felt a . 
felony penalty should he specified, the Commission bas provided that 
a misdemeanor penalty may he imposed in the discretion of the jury 
or the court trying the case. 

The Commission has included in the offenses a new conspiracy 
statute similar to the federal statute under which certain federal cases 
concerning absentee ballot frauds were recently prosecuted. 

Respectfully submitted, 
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James M. Thomson, Chairman

Lloyd C. Bird, Vice-Chairman

Hunter B. Andrews 
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M. Caldwell Butler

Mrs. John C. Doud

Walter B. Fidler

J. C. Hutcheson

John Wingo Knowles

B. N. Puryear

Cecil D. Quillen

James M. Robertson

Turner T. Smith

H. Emory Widener, Jr.

The Honorable Lyman C. Harrell, Jr., participated with distinction 
throughout all of the deliberations of the Commission. Only his untimely 
death on January 3, 1970, after the completion of the Commission's work, 
prevented his affixing his signature to the Report. 
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24-1 24.1-2 -40 -31
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24-395.3 24.1-244 -446 Delete 

-!l96 Delete -447 Delete 

-397 -181 -448 Delete 

-398 -198 -449 24.1-281 
-399 -198 -450 -268
-400 -198 -451 -268
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A BILL to revise, rearrange, amend and recodify the general laws. of 
Virginia relating to elections; to that end to repeal Title 24 of the 
Code of Virginia, which title includes Chapters 1 to 17 and §§ 24-1 
to 24-456, inclusive, of the Code of Virginia, as amended, and 
relates to elections; to amend the Code of Virginia by adding thereto, 
in liezz of the foregoing title, chapters and sections of the Code 
repealed by this act, a new title numbered 24.1, which new title 
includes new chapters numbered 1 to 10, inclusive, and new sections 
numbered 24.1-1 to 24.1-281, inclusive, relating to elections; and to 
prescribe when such revision and recodification shall become ef
fective. 

Be it enacted by the General Assembly of Virginia: 

1. That Title 24 of the Code of Virginia, which title includes chapters
1 to 17 and §§ 24-1 to 24-456, inclusive, of the Code of Virginia, as
amended, is repealed.

2. That the Code of Virginia be amended by adding thereto, in lieu of
the title, chapters and sections of the Code herein repealed, a new title
numbered 24.1, new chapters numbered 1 to 10, inclusive, and new
sections numbered 24.1-1 to 24.1-281, inclusive, which.new title, chapters
and sections are as follows :

Title 24.1 

ELECTIONS 

CHAPTER 1 

DEFINITIONS; APPORTIONMENT OF REPRESENTATIVES 

§ 24.1-1. Definitions.-Definitions as used in this Title, unless a
dff erent meaning is required by the context: 

(1) "Books", as used in regard to the registration of qualified voters .
and the maintenance of information concerning qualified voters, shall 
include all registration records, lists, or files whether maintained in a 
book, on cards, magnetic tape or any other legally permitted record keep-
ing or maintaining device or system; 

(2) "Candidate" shall include a person who, by reason of receiving
the nomination for election to an office of a political party, is referred to 
as a ".nmnince;" 

(3) The word "Commonwealth" shall mean the Commonwealth of·
Virginia; 

(4) "Election District" may be a county, city, town, magisterial dis
trict of a county, ward of a city, or precinct or combination of any of these, 
as may be designated by proper authority or by law; 

. (a) "General Election" means any election held in the Common
wealth on the Tuesday after the first Monday in November, and on the 
first Tuesday in May, pursuant to Chapter 7, Article 1 of this Title; 

(b) "Primary" or "Primary Election" means an election held for
the purpose of nominating candidates as nominees of political parties for 
election to offices, and for the purpose of electing persons as members of
the committees of political parties; 
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(c) "Special Election" means any election held pursuant to law
otber than a general or primary election, provided that a special election 
may also be held on the day of a general or primary election; 

(6) "Officers of Election" shall include all those persons appointed by
an electoral board to maintain and operate a polling place at any election 
and all those persons previously referred to as "judges and clerks of 
election"; . 

(7) "Party" or "Political Party" shall mean an organization or
affiliation of citizens of the Commonwealth which, at the last preceding 
statewide general election, polled at least ten percent of the total vote cast 
for the office filled in that election by the. voters of the Commonwealth at 
large. Such organization or affiliation of citizens shall also have a State 
Central Committee and a duly elected chairman which have continually 
been in existence and holding office for the six months preceding the 
filing of a nominee; 

(8) "Polling Place" means that place provided for each election dis
trict or precinct at which the qualified voters having a voting residence in 
such election district or precinct may vote; 

(9) "Precinct" means a district designated by proper authority
within which all qualified voters having a voting residence therein may 
vote at the same polling place; 

(10) The words "Qualified Voter" shall mean a person who has quali
fied to vote pursuant to the Constitution and statutes of the Common
wealth; 

(11) "Residence," for all purposes of qualification to vote, requires
both domicile and a place of abode. 

Source: New Section-see 24-22, 44, 136,137,346. 

Comment: New section sets up definitions. Many of the definitions are 
drawn from sections in present law while others are newly 
drafted. It is believed that many of these definitions solve 
many problems in the law and allow for brevity in drafting. 

§ 24.1-2. Election of United States Senators.-United States Senators,
in the Congress of the United States for the Commonwealth of Virginia, 
shall he elected by the qualified voters thereof, at the general election 
held in · November next preceding the expiration of the term of office 
of such United States Senators. Such senators shall he chosen by the 
qualified voters in this Commonwealth. At such election, the candidate 
receiving the higbest number of votes shall be declared elected. 

Source: 24-1

Comment: Section changes "State" to "Commonwealth" and "people" 
and "electors" to "qualified voters." These changes have been 
made consistently throughout the new draft. 

§ 24.1-3. How Vacancies in Senate Are Filled.-When any vacancy
shall occur in the representation of the Commonwealth of Virginia in the 
United States Senate, the Governor shaII issue a writ of election to fill 
such vacancy. Such election shall be held at the next succeeding November 
election. The senator, so elected, shall hold such office for the unexpired 
term of the senator whom such person is elected to succeed, but the 

· Governor may make a temporary appointment to fill such vacancy until
the qualified voters fill same by election, as hereinbefore required.
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Source: 24-2 

Comment: No substantive change. 

§ 24.1-4. Congressional Districts.-The cities of Newport News,
Hampton, Virginia Beach and \Villiamsburg and the counties of Ac
comack, James City, Gloucester, Mathews, Middlesex, Northampton, and 
York shall constitute the first Congressional district. 

The cities of Norfolk and Portsmouth shall constitute the second 
Congressional district. 

The city of Richmond and the counties of Chesterfield and Henrico 
shall constitute the third Congressional district. 

The cities of Chesapeake, Colonial Heights, Emporia, Franklin, Peters
burg, Suffolk and Hopewell and the counties of Amelia, Appomattox,. 
Lunenburg, Buckingham, Cumberland, Dinwiddie, Greensville, Isle of 
Wight, Nansemond, Nottoway, Powhatan, Prince Edward, Prince George, 
Southampton, Surry and Sussex shall constitute the fourth Congressional 
district. 

The cities of Danville, Martinsville, South Boston, and Galax and the 
counties of Campbell, Pittsylvania, Henry, Franklin, Patrick, Carroll, 
Grayson, Halifax, Charlotte, Brunswick and Mecklenburg shall constitute 
the fifth Congressional district. 

The cities of Roanoke, Lynchburg, Radford, Clifton Forge, Covington, 
Salem and Bedford and the counties of Amherst, Nelson, Bedford, Roa
noke, Montgomery, Floyd, Craig, Botetourt and Alleghany shall constitute 
the sixth Congressional district. 

The cities of Charlottesville, Harrisonburg, Lexington, Waynesboro, 
Winchester, Staunton and Buena Vista, and the counties of Albemarle, 
Culpeper, Greene, Fluvanna, Orange, Clarke, Frederick, Rappahannock, 
Page, Rockingham, Shenandoah, Warren, Augusta, Bath, Highland, Madi
son, and Rockbridge shall constitute the .seventh Congressional district. 

The city of Fredericksburg and the counties of Essex, Charles City, 
King and Queen, New Kent, Caroline, Fauquier, Goochland, Westmore
land; Lancaster, Richmond, Northumberland, Hanover, King George, Lou
doun, Louisa, Prince William, Spotsylvania, King William and Stafford 
and that part of Fairfax County comprising Mount Vernon, Lee, and 
Centreville magisterial districts and those parts of Dranesville and Provi
dence magisterial districts situated north and west of the Interstate high
ways numbered sixty-six and four hundred ninety-five shall constitute the 
eighth Congressional district. 

The cities of Bristol and Norton and the com1ties of Lee, Scott, Wise, 
Dickenson, Buchanan, Russell, \Vashington, Smyth, Pulaski, Giles, Bland, 
Wythe and Tazewell shall constitute the ninth Congressional district. 

The cities of Alexandria, Fairfax and Falls Church, the county of 
Arlington and that part of Fairfax County comprising Falls Church and 
Mason magisterial districts and those parts of Dranesville and Providence 
magisterial districts situated south and east of the Interstate highways 
numbered sixty-six and four hundred ninety-five shall constitute the tenth 
Congressional district. 

Source: 24,3 

Comment: No change. 

§ 24.1-5. Each District to Elect One Representative.-The qualified
voters of each of such Congressional districts shall choose one representa-
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tive of this Commonwealth in the House of Representatives of the Con
gress of the United States. 

Source: 24-4

Comment: No substantive change. 

§ 24.1-6. How and When Representatives Elected.-Members of the
House of Representatives of the Congress of the United States shall be 
chosen by the qualified voters of the respective Congressional districts, at 
the general election in November, of the year one thousand nine hundred 
seventy, and every second year thereafter, for the term of two years. 

Source: 24-5

Comment: Only change is to add "of the Congress" after ''Representa
tives," and update reference to date of election. 

§ 24.1-7. Governor to Issue Writs to Fill Vacancies in House of
Representatives.-Wben any vacancy shall occur in the representation of 
the Commonwealth of Virginia in the House of Representatives of the 
Congress of the United States, the Governor shall issue a writ of election 
to fill such vacancy. 

Source: 21-6

Comment: No substantive change. 

§ 24.1-8. Electors for President and Vice President.-There shall be
chosen by the qualified voters of the Commonwealth, at the election to be 
held on the Tuesday after the first Monday in November, nineteen hundred 
and seventy-two, and at elections to be held on the Tuesday after the first 
Monday in November in each fourth year thereafter, so many electors for 
President and Vice President of the United States as this Commonwealth 
shall be entitled to at the time of such election under the Constitution and 
laws of the United States. Each voter voting iri such election shall vote for 
the number of electors which shall be equal to the whole number of 
senators and representatives to which the Commonwealth may at that 
time be entitled in the Congress of the United States. 

Source: 24-7

Comment: Large portion of second sentence concerning how many elec• 
tors there are deleted and wording substituted which appears 
to be simpler and equally precise. Language added to last 
sentence which conforms to present law malting voting for 
all electors mandatory. (See 24-290.5) 

§ 24.1-9. When and Where Electors Convene; How Vacancies
Supplied; Election of Electors and Meeting When Congress Prescribes a 
Different Day.-Unless a different day be prescribed by authority of the 
United States, the electors shall convene at the Capitol Building in the 
Capital City of the Commonwealth on the first Monday after the second 
Wednesday in December, after their election, at the hour of twelve o'clock 
Noon of timt day. If there shall be any vacancy in the office of electors, 
occasioned hy death, refusal to act, neglect to attend, or other cause, the 
eleclors present shall immediately proceed to fill by ballot, and by a 
plurality of votes, such vacancy. When the electors shall appear, or the 
vacancies shall have been filled as above provided, they shall proceed 
to perform the duties required of such electors by the Constitution and 
laws of the United States. 
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If Congress shall determine on a different time for choosing electors, 
or appoint a different day for their meeting to give their votes, under the 
requirements of the Constitution of the United States, then the election 
shall be held and· the meeting of the electors take place at such times, 
respectively, as shall be prescribed by authority of the United States. 
Source: 24-8 & 9
Comment: No change except to combine two sections. 

§ 24.1-10. Pay of Electors.-Each elector shall be allowed the sum
of Twenty-five Do11ars per day while actually engaged in the discharge 
of bis official duties, and the same mileage as is allowed to members of 
the General Assembly. 
Source: 24-10
Comment: Only change is to increase pay provision from $4 to $25. 

§ 24.1-11. When Members of the House of Delegates Elected; Term
of Office.-The members of the House of Delegates shall be elected on the 
Tuesday succeeding the first Monday in November, nineteen hundred and 

· seventy-one, and every two years thereafter for a term of two years to
begin on lhe second Wednesday in January succeeding their election.
Source: 24-11
Comment: No substantive change.

§ 24.1-12. ·.Apportionment of members of House of Delegates.-Mem
bers of the House of Delegates shall be distributed and apportioned, and
each county, city and combination is entitled to representation in the
House of Delegates by a delegate, or by delegates, as follows:

First.-Chesapeake, two. 
Sccond.-Accomack and Northampton, one. 
Third.-Albemar1e and Greene, one. 
Fourlh.-Charlottesville, one. 
Fifth.-Alexanclria, two. 
Sixlh.-Allegheny, Botetourt, Covington and Clifton Forge, one. 
Seventh.-Amelia, Lunenburg and Nottoway, one. 
Eighlh.-Amherst and Lynchburg, one. 
Ninlh.-Arlington, four. 
Tenth.-Augusta, Highland, Staunton and Waynesboro, two. 
Eleventh.-Redford County and the City of Bedford, one. 
Twclfth.-BJand, Craig, Giles, Pulaski and Wythe, two. 
Thirleenth.-Danville and Pittsylvania, one. 
Fourleenlh.--Rrunswick and Dinwiddie, one. 
Fiflcenth.-Buchanan, one. 
Sixteenth.-Russell and Dickenson, one. 
Seventeenth.-Roanoke County, and the cities of Roanoke and Salem, 

one. 
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Eighteenth.-Campbell, one. 
Nineteenth.-Caroline, l{ing George, Essex and King and Queen, one. 
Twentieth.-Fairfax County, and the cities of Alexandria, Fairfax and 

Falls Church, one. 
Twenty-first.-James City, York and Williamsburg, one. 
Twenty-second.-Charlotte, Cumberland and Prince Edward, one. 
Twenty-third.-Chesterfield and Colonial Heights, two. 
Twenty-fourth.-Clarke, Frederick and Winchester, one. 
Twenty-fifth.-Danville, one. 
Twenty-sixth.-Hampton, two. 
Twenty-seventh.-Fairfax County, and cities of Fairfax and Falls 

Church, six. 
Thirty-eighth.-Isle of Wight, Southampton, and city of Franklin, one. 
Twenty-ninth.-Flnvanna, Goochland, Louisa and Powhatan, one. 
Thirtieth.-Franklin County and Floyd, one. 
Thirty-first.-Gloucester, Mathews, New l{ent, Charles City and Mid-

dlesex, one. 
Thirty-second�-Carroll, Grayson and Galax,' one. 
Thirty-third.-Greensville, Surry, Sussex and Emporia, one. 
Thirty-fourth.-Halifax and South Boston, one. 
Thirty-fif th.-Hanover and l{ing William, one. 
Thirty-sixth.-Henrico, and city of Richmond, eight. 
Thirty-seventh.-Henry, Patrick and Martinsville, two. 
Thirty-eighth.-Isle of Wight, Southampton, and city of Franklin, one. 
Thirty-ninth.-Northumberland, Westmoreland, Lancaster and Rich-

mond County, one. 
Fortieth.-Newport News, three. 
Forty-first.-Lee, Wise, and city of Norton, two. 
Forty-second.-Loudoun and Prince William, two. 
Forty:--third.-Lynchburg, one. 
Forty-fourth.-Madison, Culpeper and Orange, one. 
Forty-fif th.-Mecklenburg, one. 
Forty-sixth.-Montgomery and Radford, one. 
Forty-seventh.__:.Nansemond and Suffolk, one. 

Forty-eighth.-Nelson, Appomattox and Buckingham, one. 

Forty-ninth.-Norf olk City, seven. 

Fiftieth.-Page, Rockingham, Shenandoah and Harrisonburg, two. 

Fif ty-first.-Petersburg, one. 
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Fif ty-second.-Pittsylvania, one. 
Fif ty-third . ...:._Portsmouth, three. 
Fifty-fourth.-Prince George and Hopewell, one.· 
Fif ty-fif th.-Virginia Beach, two. 
Fifty-sixth.-Roanoke County, and the city of Salem, one. 
Fif ty-seventh.-Roanoke City, two. 
Fifty-eighlh.-Ro9kbridge, Bath and Buena Vista and Lexington, one. 
Fifty-ninth.-Smyth, one. 
Sixtieth.-Spotsylvania, Stafford and Fredericksburg, one. 
Sixty-first.-Tazewell, one. 
Sixty-second.-Washington, Scott and Bristol, two. 
And the districts hereby created are hereby numbered one (1) to 

sixty-two (62) inclusive. 
Source: 24-12 
Comment: No change. 

§ 24.1-13. When Senators Elected.-Members of the Senate of Vir
ginia to represent each senatorial district of the Commonwealth shall be 
elected on the Tuesday after the first Monday in November, nineteen hun
dred and seventy-one, and every four years thereafter, for a term of four 
years. to begin on the second Wednesday in January succeeding their 
election. 
Source: 24-13
Comment: No substantive change. 

§ 24.1-14. Commonwealth Senatorial Districts.-The Commonwealth
is hereby divided into thirty-three districts entitled to senators as follows: 

First.-The counties of Accomack, Northampton, Mathews, Glouces
ter and York, one. 

Second.-The city of Norfolk, three. 
Third.-The cities of Chesapeake, Portsmouth and Virginia Beach, 

three. 
Fourth.-The counties of Halifax, Charlotte, Prince Edward, Lunen

burg and Nottoway and the city of South Boston, one. 
Fifth.-The counties of Isle of Wight, Nansemond, Southampton, and 

the cities of Suffolk and Franklin, one. 
Sixth.-The counties of Greensville, James City, Prince Geor�e, Surry 

and Sussex, and the cities of Hopewell, Emporia and Williams
burg, one. 

Seventh.-The counties of Brunswick, Dinwiddie and Mecklenburg, 
and the city of Petersburg, one. 

Eighth.-The counties of Arlington and Fairfax, and the city of Fair
fax and Falls Church, one. 

Ninth.-The county of Arlington, one. 
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Tenlh.-The counties of Appomattox, Buckingham, Amherst, Nelson 
and Campbell, one. 

Elevcnth.-The county of Bedford and the cities of Bedford and 
Lynchburg, one. 

Twclflh.-The counties of Henry, Patrick and Pittsylvania, and the 
cities of Danville and Martinsville, two. 

Thirteenlh.-The counties of Carroll, Floyd, Franklin and Mont
gomery, and the cities of Galax and Radford, one. 

Fourtcenth.-The counties of Washington, Lee and Scott and the city 
of Bristol, one. 

Fiftcenth.-The counties of Dickenson, Russell and Wise and the city 
of Norton, one. 

Sixteenth.-The counties of Buchanan, Smyth and Tazewell, one. 

Seventccnlh.-The counties of Bland, Giles, Pulaski, Craig, Grayson 

Eighleenlh.-The counties of Alleghany, Bath, Botetourt, and Roa
noke, and the cities of Clifton Forge, Covington, and Salem, one. 

Nineleenth.-The counties of Augusta, Rockbridge and Highland, and 
the cities of Buena Vista, Lexington, Staunton and Waynesboro, 
one. 

Twenlielh.-The counties of Page, Rappahannock, Rockingham and 
Warren, and the city of Harrisonburg, one. 

Twenty-first-The counlies of Clarke, Frederick, Shenandoah and 
Loudoun and the city of Winchester, one. 

Twenty-second.-The counties of Albemarle, Fluvanna, Greene, Cum
berland, Powhatan and Madison, and the city of Charlottesville, 
one. 

Twenty-third.-The counties of Goochland, Louisa, Orange, Spotsyl
vania, Culpeper, Caroline, King George and the city of Fredericks
burg, one. 

Twenty-fourth.-The county of Fairfax and the cities of Fairfax and 
Falls Church, two. 

Twenty-fifth.--=--The counties of Prince William, Stafford and Fau
quier, one. 

Twenly-sixth.-The counties of Hanover, King ,vmiam, Essex, King 
and Queen, Middlesex, Westmoreland, Northumberland, Rich
mond and Lancaster, one. 

Twenty-seventh.-The city of Newport News, one. 

Twenty-eighth.-The city of Hampton, one. 

Twenty-ninth.-The counties of Charles City, Chesterfield, Amelia and 
New Kent and the city of Colonial Heights, one. 

Thirtieth.-The city of Richmond, two. 

Thirty-first-The county of Henrico, one. 

Tbirly-second.-The city of Roanoke, one. 

Tbirty.:third.-The city of Alexandria, one. 
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Source: · 24-14

Comment: No substantive change. 

§ 24.1-15. How Cities of Second Class Considered in Apportionment.
-For purposes of the apportionment of members of the Senate of Virginia
and memhers of the House of Delegates, cities of the second class, not
mentioned by name, whether now existing or hereafter created; are
deemed to he parts of the county or counties, respectively, wherein the area
occupied by such city was formerly located, and are so deemed to be
included in the enumerations of counties heretofore.

Source: 24-15

Comment: No substantive change. 

§ 24.1-16� How Vacancies in the General Assembly Filled.-When a
vacancy occurs in the membership of the General Assembly during the 
recess of the General Assembly or when a member-elect to the next Gen
eral Assembly shaU die, resign or be legally incapacitated to hold such 

. oflice prior to its meeting, a writ of election to fill such vacancy shall be 
issued by the Governor, and when such vacancy happens during the ses
sion of the General Assembly of which the person so dying or resigning 
or whose office is otherwise vacated is a member, the writ shall be issued 
hy the Speaker of the House of Delegates, or by the President of the 
Senate, as the case may be. 

Such writ shaU be directed to the secr.etary of the electoral board of 
the county or the city for which the election is to be held, or to the secre
tal'ies of the electoral boards of the respective counties and cities compos
ing the election district, or districts, for the election of senators or dele
gates, when the election is for such districts, hut whenever any district is 
changed after the election of a delegate or senator, and the delepate or 
sennlor shaJI <lie, resign, or his office he otherwise vacated, the election to 
fill the vacancy shal1 he held in the district as constituted when the delegate 
or seml lor was elected. 

Source: 

Comment: Second paragraph changed to require writ be directed to the 
respective secretary of the electoral board instead of the 
Sheriff or Sergeant. 

§ 24.1-17 (RESERVED)

CHAPTER 2 

STATE BOARD OF ELECTIONS 

Article 1. 

In General 

§ 24.1-18. Appointment, Terms, Salaries, Seal and Office.-There shall
be a permanent board, which shall be known as the State Board of Elec
tions to consist of three members, appointed by the Governor from the 
qualified voters of the Commonwealth subject to confirmation by the 
General Assembly. In the appointment of the Board, representation shall 
be given to each of the political parties having the highest and next high
est number of votes in the Commonwealth for Governor at the last preced
ing gubernatorial election. A majority of the Board of Elections shall be 
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from the political party which cast the highest number of votes in the 
Commonwealth for Governor at the last preceding gubernatorial election. 
The political party entitled to an appointment may make and file recom
mendations with the Governor for the appointment. Such recommenda
tions shall contain the names of at least three qualified voters of the 
Commonwealth. The Governor shall appoint one of those persons recom
mended, unless he has reason to believe that none of the persons recom
mended would be a competent member of such board. In such cases the 
Governor shall so state in writing to the recommending political party, 
with the reasons therefor, and such party may file additional recommenda
tions with the Governor within ten days. The regular terms of office of 
such members shall be four years, commencing February first after their 
appointment. Vacancies shall be filled for the unexpired terms. No member 
of the Board, except the secretary, shall be eligible for more than two 
successive terms. The Governor shall designate one member of the Board 
as the secretary, who shall receive such salary as is fi:x;ed by law. The 
remaining members shall receive a per diem of twenty-five dollars for each 
day spent in the work of the Board. All members shall receive such travel
ing and other expenses incurred in the performance of their duties as 
members of the General Assembly. The Board shall adopt a seal for its 
use, and by-laws for its own government and procedure. The Board 
shall be provided with necessary office space and equipment and may 
employ such clerical, other assistants and personnel as it may require to 
carry out the duties imposed by this Title. 

Source: 24-24, 345.10

Comment: The Board has been removed from the office of the Secretary 
of the Commonwealth's Office. The requirement that the 
office be in the City of Richmond was deleted. Two addi
tional substantive changes are made: The first requires that 
basis of appointments be on votes cast in last gubernatorial 
election; the second allows parties to recommend persons for 
appointment. 

§ 24.1-19. Powers and Duties in General.-The State Board of Elec
tions shall so supervise and coordinate the work of the county and city 
electoral boards an<l of the registrars as to obtain uniformity in their 
practices and proceedings and legality and purity in all elections. It shall 
make such rules and regulations not inconsistent with law as will be con
ducivP. lo the proper functioning of such electoral boards and registrars, 
and may institute proceedings for the removal of any member of an 
electoral hoard or other election official and any registrar who fails to 
discharge the duties of his office in accordance with law. 

Source: 24-25, 345.11

Comment: This section contains no substantive changes. The last para
graph of the old § 24-25 has been dropped as con.taining ob
solete references to the Secretary of the Commonwealth. 

§ 24.1-20. Purging Registration Books.-The Board shall require that
the registration books or records of any county, city or town shall be 
purged and shall direct such purge to be had in any county, city or town 
in which a purge of registration has not been had within the period re
quired by law or where a purge has been incomplete or insufficient. The 
purging of the registrations shall he in the time and manner provided by 
§§ 21.1-46 and 59 through 62 inclusive.
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Source: 24-26

Comment: The reference to purges within "a reasonable period" was 
dropped and in lieu thereof inserted "the period required by 
law." Therefore the number of years within which a purge 
must be held is handled in the Registration Chapter. Ref er
ence to "time" of purging was inserted in last sentence re
ferring to the automatic four-year purge in 24.1-59. 

§ 24.1-21. Requesting assistance for Commonwealth's attorney.-The
Board, in any instance in which it is of opinion that the public interest will 
be served thereby, may request the Attorney General, or other attorney 
designated by the Governor for the purpose, to assist the attorney for the 
Commonwealth of any jurisdiction in which election laws have been vio
lated, and the Attorney General, or the other attorney designated by the 
Governor, shall have full authority to do all things necessary or appropri
ate to enforce the election laws or prosecute violations thereof. 

Source: 24-27

Comment: No change. The power of the Attorney General to institute or 
prosecute criminal cases in circuit or corporation courts is 
set forth in § 2.1-124. This section provides, except in certain 
instances, the Attorney General shall not get so involved 
unless requested by the Governor. The Commission wishes to 
give the Attorney General power to institute and prosecute 
violations of the Election Laws and § 2.1-124 should be 
amended to include "Violations of the Virginia Election 
Laws" within the exceptions and so recommends. 

§ 24.1-22. Board to Prepare and Distribute Records for Registration.
-The Board of Elections shall prepar� appropriate forms or records for
the registration, transfer, and identification of voters which shall be used
throughout the Commonwealth. The forms for registration and transfer
shaJI require sufficient information to allow for maintenance of the re
quired registration system and records.

The form of the application to register shall require the applicant to 
provide under oath the foil owing information: Full name, including the 
maiden name of a woman, if married; age; date and place of birth; marital 
status; occupation; social security number, if any or other identification 
number; whether the applicant is presently a United States citizen; address 
and place of ahode and length of residence in the Commonwealth, the 
county or city, and the precinct; place and time of any previous registra
tions to vote; and whether the applicant has ever been adjudicated to be 
mentally incompetent or convicted of a disqualifying crime, and if so, 
under what circumstances the applicant's right to vote has been restored. 

Source: 24-28

Comment: Section puts responsibility of forms in hands of State Board 
requires their use throughout the Commonwealth. Second 
paragraph is drawn from proposed new Constitution and 
requires sufficient inf ormati_on for central registration system. 

Article 2. 

Central Regi:�tration Roster. 

§ 24.1-23. Central Resdstration Roster.-The State Board of Elections
shall provide for the establishment, operation and maintenance of a central 
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record keeping system on or before October 1, 1973, for all voters 
registered in the Commonwealth. 

In order to .establish, operate and maintain such system, it shall be 
the duty of the Stale Board of Elections to: 

(1) Maintain a complete central registration roster of all qualified
voters in the Commonwealth by county or city, as the case may be, and by 
precincts within such county or city. 

(2) Delete from the central registration roster the name of any voter
(a) who is deceased, (b) who is no longer qualified to vote in the election
district where registered due to removal of his residence, ( c) who has
been convicted of a disqualifying crime, or ( d) who is otherwise no longer
qualified to vote as may be provided by law.

(3) Enter names of qualified voters on the central registration roster
as they are reported by the county and city electoral boards and general 
registrars. 

(4) At least ten days prior to each election, provide to each county
and city electoral hoard a list of all registered voters in the county and 
city, together with three copies of an alphabetical list of all registered 
voters in each precinct of such county, city or town, which precinct lists 
shall be used as the official lists of qualified voters and constitute the pre
cinct poll books. 

(!i) Retain for four years from date of receipt all information fur
nished to the Board relating to the inclusion or deletion of names from 
the master roster. 

((i) Acquire hy purchase, or lease, or contract for the use of such 
equipment as is required to execute the duties of the Board properly. 

(7) Utilize any source of information which may assist in carrying
out the purposes of this section. 

(8) Furnish, at a reasonable price, precinct lists to duly qualified
candidates, political party committees or officials thereof, and to no one 
else. 

Source: Draft 

Comment: This section places on the State Board of Elections the duty 
to eslahlish and operate a central registration system for 
the entire Commonwealth hy October 1, 1973, or the next 
guhernalorial election. 

§ 24.1-24. Electoral Boards to Furnish Copy of Application to State
Board of Election.-On or heforc the fifteen th day of each month and, 
when an election is 1o he held, within five days after the precinct lists or 
poll hooks arc closed prior lo such eleclion, each electoral board shall 
furnish lo lhc State Board of Elections one copy of each properly com
pleted appliealion to register to vote. and such other information con
cerning each registered voter as may be requested hy the Board. 

Source: Draft 

Comment: This section requires ea('h electoral board to furnish the 
Slate Board with a copy of each application to register. It will 
he through this process that new voters wiJl he placed on the 
Central Registration roster. 
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§ 24.1-25. Bureau of Vital Statistics to Furnish Information to State
Board of Elections.-The · Bureau of Vital Statistics shall furnish the 
Stale Board of Elections a monthly report of all persons of the age of 
twenty-one years or more who shall have died in the Commonwealth sub
sequent lo its previous monthly report. Such reports shall contain the 
name of the deceased, county, city or town of residence, his social security 
or olhcr frlentilicalion number, and the date and place of his birth and of 
his death. The initial report shall be made upon request of the State 
lloar<l of Elections, but in no event later than January 1, 1973. 

Source: Draft 

Comment: This section requires vital statistics to furnish information 
concerning deaths to State Board to facilitate keeping roster 
current. 

§ 24.1-26. Division of Criminal Records to Furnish Information to
State Board of Elections.-The Division of Central Criminal Records Ex
change shall furnish monthly to the State Board of Elections a complete 
list of all persons convicted, during the preceding month, of those offenses 
set forth in the Constitution upon conviction of which a person is dis
qualified to '\;'Ole. Such list shall contain the name of the person convicted, 
his county, city, or town of residence, his social security or other identifica.,. 
tion number, the date and place of his birth and the date of his conviction. 
The initial report shall be made upon request of the State Board of Elec
tions hut in no event later than January 1, 1973. 

Source: Draft 

Comment: This section requires the Criminal Records Exchange to fur
nish information concerning criminal convictions to State 
Board to facilitate keeping roster current. 

§ 24.1-27. Powers of State Board to Establish Central Registration
System; Other Departments of the Commonwealth.-In order that the 
requirements of the establishment of a Central Registration Roster by the 
Stale Board of Elections can be accomplished in a proper and orderly man
ner in aclclition to the duties imposed upon the State Board of Elections by 
§ 2'1.1-2:J the Board is authorized:

(1) To prescribe and require the use of a standard form or forms for
applications to register to vote throughout the Commonwealth. 

(2) To permit counties and cities to transfer their respective lists of
qualified voters from any present system of registration record keeping 
to the Central Registration Roster system prior to October 1, 1973, but 
only 'upon determination by the Board that the electoral board can 
properly make such transfer. 

(3) To issue, with the advice of the attorney general, formal rulings
reconciling matters of apparent inconsistency between former registration 
and election requirements and the requirements governing the establish
ment of the Central Registration Roster under this article. Such ruling 
shall he hinding upon the electoral hoards of the various localities. 

(-1) To promulgate regulations establishing the duties of the electoral 
hoards necessary to 'the establishment and operation of the Central Regis
tration Rosier system, such regulations to be promulgated pursuant to the 
provisions of the General Administrative Agencies Act (§§ 9-6.1 et seq.). 

AH departments of the Commonwealth shall cooperate with the state 
Board of Elections in procuring and exchanging statistical identification 



information for the purpose of establishing the.Central Registration Roster
System.  . . · · ·  
Source: Draft · 
Comment: This section gives very broad powers to State Board in order 

to facilitate creation of Central Registration System. These 
powers should be sufficient to handle problems caused by the 
dual operation of the present registration system and the 
computer system as well as the necessary transition. The last 
paragraph requires other state departments to assist in the 
gathering of information necessary to the establishing of the 
system which is primarily social security numbers. . .. 

§ 24.1-28. Existing Books and Records Not Be Destroyed; Controlling.
-The existing voter registration and voting books and records shall be
preserved for not less than five years after the establishment of the
Central Registration Roster and in the event of a dispute concerning the 
question of whether a persori is registered to vote, determination shall be 
made from the existing local voter registration an.d voting records.

Upon the establishment of the Central Registration Roster, in the event 
of a conflict as to whether a person is registered fo vote, the electoral 
board's or registrar's records, mcluding the application to register, shall 
be controlling. 
Source: Draft 
Comment: This section makes the local records controlling in the event 

of a controversy concerning a person's qualification to vote. 
Accordingly, the preservation of all old books and records is 
required for at least five years after the systems establish
ment. 

CHAPTER 3 

ELECTORAL BOARDS 

§ 24.1-29. Appointment and Oath of Members of Boards; Vacancies.
-There shall be in each county and city an electoral board, composed of
three members, who shall be appointed by the resident judges of the 
courts of record of the county or city. If there be more than one resident
judge and a majority of such judges cannot agree, the senior judge shall 
make such appointment with the approval of the other judge or judges. If
there be no resident judges, then the judge of the court of record shall 
make the appointnient. Any vacancy occurring in the boards shall be filled
by the same authority for the unexpired term. In the appointment of the
electoral board, representation shall be given to each of the two political 
parties having the highest and next highest number of votes in the Com
monwealth for Governor at the last preceding gubernatorial election. A
majority of the electoral board shall be from the political party which cast
the highest number of votes in the Commonwealth for Governor at the 
last preceding gubernatorial election. The political party entitled to the
�ppointment may m!lke and file recommendatiop.s with the judge or 
Judges for the appomtment. Such recommendations shall contain the 
names of at least three qualified voters of the county or city. The judge 
or judges shall appoint one of those persons recommended, unless lie has 
reason to believe that none of the persons recommended would be a 
competent member of such board. In such cases the judge or judges shall 
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so state in writing to the recommending political party, with the reasons 
therefor, and such party may file additional recommendations with the 
judge or judges within ten days. 

The members of the Board shall be ap(>Ointed for a .term of three 
years. No member of the Board shall he eligible for more than two suc
cessive terms. The Board shall elect one of its members chairman and 
another secretary. The members of the Board shall qualify by taking and 
subscribing the oaths required to be taken by county and city otticers 
before entering upon their term of office. Whenever any secretary of the 
electoral board is elected he shall at once notify the Board of Elections of 
his election and inform it of his post office address and telephone number. 
The secretary shall also inform the Board of Elections of the names, post 
office addresses and telephone numbers of the other members of the 
electoral board. 

Source: 24-29, 32, 33 & 42

Comment: The reference at the beginning of the section to the appoint
ment of the boards by resident judges has been added. The 
requirement of a list of political party recommendations for 
appointments has been added. The sections have been com
bined. 

§ 24.1-30. Meetings of Boards; Quorum and Record of Proceedings;
Seal; Records .Open to Inspection.-The electoral board of each city and 
county shall convene in regular session at such time during the first week 
in the month of February of each year as the board may prescribe, and 
at any other time upon the call of any member of the board, and at any 
special meeting the board shall have the same powers as at a regular meet
ing. At any session two members shall constitute a quorum. Notice of all 
meetings shall be given to all members of the board either by the secre
tary of the board or the member calling the meeting at least one day 
prior to said meeting. Notice may be waived only by agreement of all of 
the members of the board. 

The secretary of each electoral board shall keep, in a book to be pro
vided for that purpose, an accurate account of all the proceedings of the 
board, including all appointments and removals of registrars and officers 
of election. The secretary shall keep in his custody the duly adopted seal 
of the board which shall be used for sealing the ballots as provided by 
§ 24:1-117.

All books, papers, and records of the board shall be open to the 
inspection of any qualified voter at the office of the board, or if the board 
does not have an office at the office of the secretary of the board. Such 
books, papers and records shall be available for inspection between the 
hours of 9 o'clock A.M. and 5 o'clock P.M. on weekdays and at such other 
times and days as may be fixed by the secretary of the board. Except, 
however, that during the period thirty days prior to an election such 
books, papers and records shall be available only to one duly designated 
representative of each nominee or candidate. 

In each county or city where the office of the general registrar is not 
regularly open between the hours of 9 o'clock A.M. and 5 o'clock P.M. 
on weekdays, the electoral board shall require that the general registrar 
keep open his office, in addition to other required times, at least one day 
each week during the period thirty days prior to an election. The electoral 
board shall post notice thirty days before an election of the time and days 
the general registrar's office will be open as required at ten public places 
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in the jurisdiction or publish such notice once in a newspaper of general 
circulation. 

24-34, 43

Comment :1 The last two sentences of the first paragraph require one 
day's notice be given for all meetings. The last paragraph 
provides for books and records to be open for inspection. 
The last portion of the last paragraph requires the Electoral 
Board to see that part-time registrars keep their offices open 
at least once a week during the thirty days before an elec
tion. This will assure a person who wishes to vote ab
sentee in person of a place to vote; 

§ 24.1-31. Pay and Expenses of Members of Board Generally.-The
members of the electoral board, including the secretary, shall receive from 
the county or city for each day of actual service the sum of twenty
five dollars; provided, however, the governing body of any county or city 
may determine and pay such additional compensation as they deem 
necessary to the secretary of the electoral board and the other members 
of the board. 

The secretary of the board shall in addition to the compensation set 
forth herein or provided by the local governing body be allowed his ex
penses not to exceed three hundred dollars in any one year. The counties 
and cities shall furnish the necessary postage and stationery, includ
ing a bound book for the minutes of its proceedings, for the use of the 
hoard. 

Each member of the electoral board shall receive from the county or 
city, respectively, the same mileage as is now paid to members of the 
General Assembly. 

Each member of the electoral board, including the secretary, before 
he is entitled to receive any amount hereunder shall make out a statement 
under oath of his claim and U1e statements, when so made out and found 
correct, shall he paid by the governing body of the county or city 
for which the board was appointed and for which the service was rendered 
or expense incurred. 

Source: 24-37, 38, 40, 41

Comment: Ahove sections combined, last portion of first paragraph pro
vides locality may increase compensation and give considera
tion to time spent by secretary and pay as frequently as 
monthly. . . 

§ 24.1-32. Appointment of Officers of Election and Registrars by
Board.-Each electoral board shall appoint the officers of election for its 
city or county, including the towns therein. Before any officer of election 
shall enter upon the performance of the duties imposed upon him by 
law he shall take and subscribe the oath prescribed in the Constitution. 
Each electoral board shall also appoint a general registrar. In appointing 
the officers of election, representation shall be given to each of the two 
political parties which, at the general election next preceding their appoint-
ment, cast the highest and next highest number of votes. 

Source: 

Comment: 

24-30, 199

This section raises the use of the names of election officers. 
Throughout Title references are only made to "officers of 
election". Provision for oath included here. 
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§ 24.1-33. Persons Holding Other Offices Not to Serve as Member of
Board, Registrar or Officer.-No person nor the deputy of any person 
holding any ofllce or post of profit or emolument under the United States 
government, or who is in the employment of such government, or holding 
any elective office of profit or trust in the Commonwealth or in any 
county, city or town thereof, shall be appointed a member of the electoral 
board, registrar, or officers of election. 

Source: 24-31,198

Comment: The language of this section will be governed by what is 
done with § 31 · and constitutional changes. It is the intent 
of the Commission that a member of an electoral hoard shall 
not, merely because of such membership, he prohibited from 
doing business with any government, State or local. 

Note: The provision of the proposed new Constitution will require 
replacement of this section with the new language in 1971. 
(Article II, Section 8) 

§ 24.1-34. Board May Remove Registrars, Officers of Election and
Fill Vacancy of Registrar.-The hoard may remove from office any 
registrar or otncer of election upon notice, who fails to discharge the 
duties of his ofllce according to law. 

The electoral boards shall have the power, and it shall be their duty 
to declare vacant, and to proceed to fill the office of any registrar in their 
respective cities, counties, and towns who fails to qualify and deliver to 
the secretary of the board the official oath of the appointee in the usual 
form within thirty days after he has been notified of his appointment 
which notification shall be promptly given by the secretary. 

Source: 24-35, 36

Comment: Combined sections. Requires oath be delivered to Secretary of 
Electoral Board instead of Clerk. 

§ 24.1-35. Information to be Submitted to State Board of Election.
It shall be the duty of the secretary of the electoral board, on the first day 
of .January and July in each year or as often as required by the State 
Board of Elections, to transmit to the State Board of Elections the follow
ing: The number of new registered voters for the period; the number of 
voters transferred to or from the jurisdiction during the period; the num
ber of voters stricken or purged from the books during the period; a list 
of the number of election districts in the county or city and the number 
of voters for each district; and such other information as requested by the 
State Board of Elections. The secretary of the electoral board may dele
gate this duty to the general registrar. 

Source: 24-255, 255.1

Comment: Redrafted and broadened as to information to be sent to State 
Board. 

CHAPTER 4 

ELECTION DISTRICTS 

§ 24.1-36. Councils of Cities to Establish Precincts.-The governing
body of a city shall establish for each ward, or for the city at large if there 
be no wards, as many election districts or precincts as it may deem neces-
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sary and a polling place in each district or precinct. Such districts or pre
cincts shall be established so that there shall be not less than five hundred 
nor more than five thousand qualified voters per district or precinct as of 
the time such districts or precincts are estabhshed. The Council shall pre
scribe and cause · to be published the boundaries of the districts or pre
cincts. It may alter the boundaries of any such election district or pre
cinct, and re-arrange, increase, or diminish the number thereof, and 
change the polling places or establish others therein, not to exceed, how
ever, one polling place for each election district or precinct. No such 
change in any election district or precinct shall be made within sixty days 
next preceding any general election, nor until notice has been mailed to 
all the registered voters within the districts or precincts to be changed 
and notice has been published in a newspaper having general circulation 
in such election district or precinct once a week for two successive weeks. 
Such notice may be given within the sixty-day period specified herein. 

In the event that any precinct contain a number of qualified voters in 
excess of five thousand, the city shall within six months proceed to alter 
or re-arrange the precinct boundaries in order that such precinct shall no 
longer contain in excess of five thousand qualified voters. The mere failure 
to comply with the requirement of this paragraph shall not be cause to 
attack any election. 

Source: 24-45, 51

Comment: The reference to number of voting places simplified and min
imum and maximum number of precinct voters specified at 
500 to 5,000 for city. Last portion of the first paragraph re
f erring to changing boundaries or voting place within 30 days 
of general election changed to 60 days and notice provisions 
added. The last paragraph is new and requires the city to 
rearrange precincts when they exceed five thousand voters. 

§ 24.1-37. Change in Election District or Precinct on Petition for
County, City or Town.-Upon the petition of twenty qualified voters of 
an election district or precinct of a county, or upon petition of a majority 
of the qualified voters of an election district or precinct of a city or town, 
or upon petition of the governing body of any county or town, the court 
of record wherein deeds are recorded of the county or city shall upon proper 
evidence have jurisdiction to: (1) Change the name of any election dis
trict or precinct therein; (2) alter the boundaries of any election district 
or precinct therein; (3) rearrange, increase or diminish the number there
of; or (4) abandon or abolish any election district, precinct or polling 
place therein and change polling places or establish others therein. Such 
petition shall state the facts upon which it is based and the relief requested. 
No court costs shall be taxed in connection with said petition and no filing 
fee shall be required. 

Such districts or precincts shall he established so that there shall be 
not less than one hundred nor more than five thousand qualified voters 
per district or precinct as of the time such districts or precincts are estab
lished. In the event that any precinct contain a number of qualified voters 
in excess of five thousand, the governing body of the county shall within 
six months proceed to petition the court pursuant to this section to alter or 
re-arrange the precinct boundaries in order that such precinct shall no 
longer contain in excess of five thousand qualified voters; however, the 
mere failure to comply with this requirement shall not be cause to attack 
any election. 
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The election districts or precinct in any county shall not be divided or 
created so that resulting election districts or precincts have less than three 
hundred registered voters in order to avoid the requirements of the use of 
voting machines set forth in § 24.1-203. 

Source: 24-46

Comment: Section as written leaves county as is upon petition of 20 
voters or county governing body; added is a city and town 
where petition to court is by a majority of the qualified voters 
or the governing body of the county or town. Limitation on 
creation of precincts of less than 100 voters and more than 
5,000 voters included and a requirement that governing body 
of the county petition to correct this situation has been added. 
Limitation of splitting to avoid voting machine requirements 
spelled out. 

§ 24.1-38. Abandonment When Less Than Thirty Voters in District
or Precinct.-lf in any such district, precinct, or polling place there be not 
more than thirty qualified voters as shown by the books of the registrar, 
the court of record wherein deeds are recorded may abolish the district, 
precinct or polling place upon petition of the governing body of the 
county or town or upon petition signed by a majority of the qualified 
voters in the district or precinct. The court shall proceed pursuant to 
§ 2--1.1-37 to alter and re-arrange precincts in order that the qualified voters
of the abolished precinct be placed in a new precinct.

Source: 24-47 and 48 

Comment: The last sentence is new and requires the court to proceed 
pursuant to § 24.1-37 and re-arrange the precincts so as to 
accommodate the voters from the abolished precincts. Other• 
wise, no substantive changes have been made in the com
bining of the sections. 

§ 24.1-39. Changes Not Effective Within 60 Days of Election; Notice
Required; Order.-No change as provided for in § 24.1-37 shall be made 
within 60 days next preceding any primary, general or special election nor 
until notice has been mailed to all the registered voters within the districts 
or precincts to be changed and notice has been published in a newspaper 
liaving general circulation in such election district or precinct once a 
week for two successive weeks. Such notice may be within the sixty-day 
period specified herein. 

When an order is entered by the court under this chapter, the court 
shall, in its order designate: (1) the new election districts or precincts by 
proper and well-defined boundaries; (2) the n�mes of the election dis
tricts or precincts; (3) the location of the polling places therein; (4) the 
newspaper having general circulation within the election districts or pre
cincts in which publication of the court's order shall be made once a week 
for two successive weeks. 

Source: 24-49, 50 & 51

Comment: Sections combined and rewritten to clarify. 

§ 24.1-40. (RESERVED)
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CHAPTER 5 

QUALIFICATION OF VOTERS AND· REGISTRATION 

§ 24.1-41. Persons Entitled to Vote at allElections.-Every citizen of
the United States twenty-one years of age, who has been a resident of the 
Commonwealth one year, of the county, city or town six months, and of 
the precinct .in which he offers to vote thirty days next preceding the 
general election in which he offers to vote, has been duly registered unless 
exempted therefrom, and is otherwise qualified, under the Constitution and 
laws of this Commonwealth shall be entitled to vote for all officers elec
tive by the qualified voters. Removal from one precinct to another in the 
same county, city or town, shall not deprive any person of his right to 
vote in the precinct from which he has moved, until tl1e .expiration of 
thirty days from such removal. 

The qualifications of voters at any special election shall be such as are 
hereinbefore prescribed for voters at the next ensuing general elections. 

Source: 24-17, 22, 23

Comment: Sections combined. No substantive changes. 

Note: The residency requirements of the proposed new Constitution 
will require amendment of this section in 1971. (Article II, 
Section 1) 

§ 24.1-42. Persons Disqualified From Registering and Voting.-The
following persons shall be excluded from registering and voting: Idiots, 
insane persons and paupers; persons who, prior to the adoption of the 
Constitution, were disqualified from voting by conviction of crime, either 
within or without the State, and whose disabilities shall not have been 
removed; persons convicted after the adoption of the Constitution, either 
within or without this State, of treason, or of any felony, bribery, petit 
larceny, obtaining money or property under false pretenses, embezzlement, 
forgery or perjury; persons who, while citizens of this State since the 
adoption of the Constitution, have fought a duel with a deadly weapon, 
or sent or accepted a challenge to fight such duel, either within or without 
this State, or knowingly conveyed a challenge, or aided or assisted in any 
way in the fighting of such duel. 

The Governor may remove such disability pursuant to Section 73 
of the Constitution. 

Source: 24-18, 18.2

Comment: No substantive change. 

Note: The passage of the proposed new Constitution (Article II, 
Section 1) wil1 require amendment of this section in 1971. 

§ 24.1-43. Appointment of Registrars, Qualification, Oath, Provision
for Office, Compensation, Prohibition to Election to Office.-Each electoral 
board in the Commonwealth at its regular meeting in the first week in the 
month of February, nineteen hundred and seventy-one, and every four 
years thereafter, shall appoint a general registrar, who shall be a qualified 
voter of the jurisdiction for which he is appointed. Such general registrar 
shall not hold any other office, by election or appointment, during his 
term; provided, however, with the consent of the electoral board, other 
duties not inconsistent with law may he undertaken by the general 
registrar, provided such other duties do not conflict with his duties as 
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general registrar. General registrars shall not serve as officers of election. 
The electoral board shall fill any vacancy that may occur in the office of 
general registrar. 

Each general registrar shall, before entering upon the duties of his 
office, take and subscribe, before some officer authorized by law to 
administer oaths, the oath of office prescribed in the Constitution of this 
Commonwealth. He shall subscribe such oath and file it in the Clerk's 
office of the court of record wherein deeds are recorded, and such 
registrar shall file a copy of such oath with the secretary of his electoral 
board. 

Each local governing body shall furnish the general registrar with 
suitable public office space, arlequately furnished, located within the 
county or city,' and with postage, stationery and office supplies as may be 
necessary. 

General registrars shall receive as compensation for their services 
twenty dollars for each day of service or portion thereof. The local 
governing body may pay such additional compensation as it deems neces
sary. 

No general registrar shall be eligible to offer for or hold an office 
to be filled by election solely by the qualified voters of his jurdisdiction 
at any election during his term. 

Source: 24-52, 52.1, 55, 61, 65, 66, 118.1

Comment: The above sections have been combined into one inclusive 
section on appointment of general registrar and rewritten 
entirely. In regard to the compensation provision, it is the 
commission's intention that there be no partial day's service 
so that service for a portion of a day will entitle the registrar 
to a full day's pay and provision for this has been inserted. 

§ 24.1-44. Term of Office and Disqualification of Registrar.-The
term of office of the general registrar shall begin on the first day of March, 
1971, and every four years thereafter and shall continue until a successor 
is duly appointed and qualified. The appointment or election of a general 
registrar to any other office shall vacate the office of general registrar. 

Source: 24-53

Comment: Section conformed to apply to general registrar. Spells out 
the term to he served and when the term begins. 

§ 24.1-45. Assistants of General Registrar.-The electoral board shall
determine the number, set the term, and establish the duties of such 
assistant registrars as may be required. The general registrar shall appoint 
such assistants who shall have the same limitations, qualifications and 
fulfill the same requirements as the general registrar except that an 
assistant registrar may he an officer of election. Their compensation shall 
be fixed and paid by the local governing body. 

Source: 24-58

Comment: Written to be the all inclusive section on allowing the 
· electoral board to establish and the registrar to appoint
assistant registrars. Provides assistant must have qualifica
tions and limitations of general registrar and paid by same
authority except an assistant may be an officer of election.
It would be possible under this section for the board to
establish one assistant for each precinct in a county to create
a system such as presently exists in Fairfax County.
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':" § 24.1-46. Duties of General Registrar�:._In ·addition to the oth�r 
duties provided by law, it shall be the duty of the gen�ral registrar to: 

(1) Maintain the public office provided by the local governing body
and to establish and maintain such additional public offices for the regis
tration of voters as are designated by the electoral board. 

. 
' ·

(2) Provide the appropriate forms for application to register and to
obtain the information necessary to complete the application pursuant to 
the provisions of the Constitution. · · · 

(3) Maintain, only in the principal office of the general :registrar,
separate books containing the names of registered voters in alphabetical 
order for each election district within his jurisdiction and make them 
available for all elections in such districts. · ' · 

. ( 1) Maintain in his of!ice suitable ho9ks �ontaining lists . in alpha
het!cal order of persons registered and C!lrrYc out such other duties as pre-
scribed by the electoral hoard. ·· 

(5) Certify the list of election districts, the number of voters and
information as required by the State Board of Elections. 

(6) Preserve as a part of the official recorcls the written applications
and certificates of transfer of all persons who are registered or who are 
denied r�gistration by him, for at least two years after such applications 
and certificates of transfer are filed. 

. (7) If a person is refused registration, notify such person in writing 
of such ref us al and the reason forthwith. · . 

(8) Upon being informed and determining that a voter is registered
in a precinct, election district, county or city, in which he no longer resides, 
notify such voter of the voter's duty to obtain a transfer to the election 
district of his residence as required hy law. If such voter fail to comply 
with the law and such voter be within the same jurisdiction, the general 
registrar shall make such transfer; however, if such voter be without the 
jurisdiction, the general registrar shall remove such voter by purge. 

(9) In the event that election districts are rearranged or a new distri�t
created, cause the names of those registered voters residing in the rear
ranged or new districts to be placed on the hooks and lists for the proper 
election district and notify such voters by mail of the changes. 

(10) In the event that through annexation, merger or similar means
an area in which registered voters reside becomes a part of another elec
tion district, county or city, furnish to the appropriate general registrar 
lists of registered voters so affected. Such registered voter shall be placed 
on the registration books of the new election district, county or city, so 
notified by mail, and stricken from the registration books of the general 
registrar so transferring them. 

(11) In the event of registration of a qualified voter, who was pre
Yiously registered in another place, notify the appropriate authority of the 
last place of previous re�istration of such new registration. Such notice 
shall be upon a form prescribed or approved by the State Board of 
Elections. 

(12) Strike from the list of voters the names of all persons known
t() him to he disqualified to vote, as provided in the Constitution, unless 
such disahility has been removed as provided by law. The various records 
concerning such names shall he retained for a period of two years. 
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(13) Purge the registration books pursuant to §§ 24.1-59 through 62
and maintain accurate books of registered voters. 

(14) Whenever the registration books in any election district are so
mutilated, blotted, defaced, or otherwise in such condition as to render 
it difficult, troublesome or unsafe to use them longer, the electoral board 
shall then order, or may at any time order, that the books shall be copied, . 
cause fair copies to be made of the old registration books, and they shall 
take the place of the old books. The general registrar shall preserve the 
old books. 
· 

(15) Upon request of the local governing body, to inform in writing
those local governmental agencies or departments duly designated the 
names and addresses of all new registered voters, all those removed from 
the registration lists and all those changes of address occurring within the 
per!od requested. 
Source: 24-60, 59, 60.1, 71, 72, 73, 78, 85, 90, 93, 94, 95, 101, 111 & 174
Comment: The above sections are combined with a view of placing ail 

of the duties of the registrar in one comprehensive section. 
In way of certain explanation: Item number (8) is intended 
to require a registrar, once he has knowledge of a voter's 
change of residence, to notify the voter he should transfer 
and if he fails to either transfer him, if he is within the county 
or city, or purge him, if he is without the county or city; 
item number (11) is not intended to cover transfers wherein 
this notice process is unnecessary, but is intended to require 
notice to be sent to places of previous registration without 
as well as within the Commonwealth; item number (12) 
applies to disqualification to vote by death, criminal convic.;. 
tion, and mental incompentency; item (15) is intended to 
allow a governing body to m.ake pertinent information 
specifically about residency available from the registrar's 
records to other county or city departmC'nts. 

§ 24.1-47. Who to be Registered for all Elections.-Each registrar shall
register every citizen of the United States, of his election district, who 
shall apply in person to be registered at the time and in the manner re
quired by law, and who, at the time of the next general election, shall 
have the qualifications of age and residence required hy the Constitution 
of Virginia. 

Source: 24-67
Comment: Section rearranged and made more general to allow lati

tude in registration systems. 

§ 24.1-48. Application for Registration.--Each applicant to register
sha1l provide the information necessary to complete the application to 
register under oath, and, unless physically disabled, shall sign the applica
tion. The application to register shall be only upon a form or forms pre
scribed by the State Board of Elections. 

Source: 24-68 and new Constitution § 2, Article II.
Comment: The section follows the new Constitution. It leaves form up 

to State Board of Elections hut makes it mandatory to use 
their form or forms. It is noted here that it is the intention 
of the Commission that an "X" (mark) may constihite._a 
signature .. 

47 



§ 24.1-49. Regular Registration Day and Other Days for Registration.
-Each general registrar in this Commonwealth shall, thirty days be
fore the day fixed by law for every- regular primary election and every
· general election which will be held in his jurisdiction, hold a Regular
Registration Day and such additional days, other than the Regular
Registration Days, for the registration of qualified voters, which shall
be not less than one day each month, and such other additional regis
tration days and places for registration as may be ordered by the
Electoral Board.

The general registrar shall give notice of the time and place at 
which he will sit for Regular Registration Days at least ten days before 
each day. In the case of provision for other times and places for regis
tration, the general registrar may publish a notice annually containing 
the schedule of such times and places for registration for the fallowing 
year or comply with the notice provisions for the Regular Registration 
Days. Such notices shall be printed and either posted at ten or more 
public places in the jurisdiction or published once in a newspaper 
of general circulation therein. 

Source: 24-74, 75 & 76

Comment: Section contains entirely new draft of provisions for regis
tration days and places. Sets up a minimum number of 
days an<l leaves additional times to electoral board. 

§ 24.1-50. No Registration Between Regular Day and Election; and
Prior to Special Election.-After the completion of the registration on 
the Regular Registration Day fixed therefor as provided in § 24.1-49, 
and in the event that an election is to be held within the county or city, 
no additional persons shall be registered until after the day on which 
the succeeding primary or general election is held. 

For the purpose of re�istering voters, all registration books not 
previously closed as hereinabove provided shall be closed for a period 
of six days next preceding and including the day of any special election 
01· of any election upon a referendum. 

Source: 24-82 & 83.1

Comment: Sections provided for closing of books before general pri
m:.1ry and special elections are combined but, in the case 
of a primary or general election, the books will only be 
closed in the event that au election is to be held within 
the county or city. 

§ 24.1-51. Effect of Change of Name of Voter and Notice By Voter to
Registrar.--"7henever the name of any registered voter shall have been 
changed, either by marriage or order of court, or otherwise, such voter 
shall notify in writing the general registrar in whose jurisdiction such 
voter is registered and the general registrar shall enter each change of 
name upon the registration hooks. 

Source: 24-81

Comment: Clearly places burden on voter whose name is changed to 
notify registrar. 

§ 24.1!52. Transfer of Voter to Another Election District in Same
County, City.-Whenever a registered voter changes his place of residence 
from one election district to another, in the same county or city, he 
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shall promptly notify in writing the general registrar of his removal and 
the address of his new residence. Such notification shall be sufficient to 
entitle him to be registered in the election district to which he has removed, 
on its appearing to the satisfaction of the registrar that he has resided, 
prior to the next election, in such district for thirty days. At any time other 
than within six days prior to the election, the registrar shall enter the 
name of every such person on the registration books of the election district 
to which the voter has removed. 

Cross Reference to§ 24.1-46 (8). 

Source: 24-85

Comment: Under section voter is required to notify in writing registrar 
of change and such notification is sufficient for registrar to 
switch to new precinct. Section as written proposes a cut off 
of transfers within city or county 6 days before election. 

§ 24.1-53. Transfer of Voter to Another County or City.--Whenever
a registered voter changes his place of residence from· one county or city 
to another in the Commonwealth, he shall request, in person or in writing; 
the registrar of his former election district, whenever the registration 
books be open, to furnish ·a certificate that he was duly registered in 
such district, and that his name has been removed from the registration 
books of such election district, which · certificate shall be delivered to 
the registrar of the election district in which he then resides and offers to 
be registered, and will entitle him to be registered in such district, on its 
appearing to the satisfaction of such registrar that the voter will have 
met the residency requirements of the Constitution of Virginia, and the 
name of every such person shall be entered on the registration books of 
the election district in which such. person resides any time during which 
the registration books be open. 

No registered voter registered in this Commonwealth shall be en
titled to be registered in any other county or city unless there shall have 
been delivered to the registrar of the county or city in which the voter 
offers to be registered the certificate of transfer provided for herein. 

Cross Reference to§ 24.1-46 (8). 

Source: 24-86 & 87

Comment: Sections combined and now require action by voter to trans
fer. 

§ 24.1-54. Registration Records in Counties and Cities.�The records
of the registration of voters in each county and city shall only be main
tained in such hooks and system as is approved by the State Board of 
Elections. 

Source: 24-118

Comment: This section requires registration records to be kept in a 
system approved by the State Board. This broad power to 
the State Board is consistent with the new Central Registra
tion Roster and the transition thereto. 

§ 24.1-55. Voter Whose Name Erroneously Deleted From Books.
If any voter whose name has been erroneously deleted from the registra
tion books, except by purge, shall appear at any election and off er to vote, 
upon satisfactory proof that he is qualified to vote and that he has not 

49 



changed his residence since. his registration, his name shall he restored 
to the registration books by the officers of election, and he shall be per
mitted to vote. In such event. the voter shall subscribe.a statement, under 
penalty of perjury, that he is a duly qualified and registered voter, resident 
of that election district and not subject to purg� pursuant to §§ 24.1-59 
through 62. In such case, the decision of a majority of the officers of 
election shall control. 

Source: 

Comment: 

24-95 

Section broadened to include any erroneous election of· a 
voter from the books and a sworn statement by the voter re
places him and allows him to vote. Spells out actions con-
trolled by a majority of officers of election. 

§ 24.1-56. Books Open to Public lnspection.--Registration books shall
be kept and preserved by the general registrar and shall be opened to the 
inspection of any qualified voter at the office of the registrar when the 
office is open for business. In addition, such book shall be available for 
inspection upon appointment, which appointment the general registrar 
shall make for all reasonable times requested. In any event, such books 
shall be available at additional days and times fixed by the secretary of
the electoral board. 

· · 

Source: 24-113

Comment: The language on the registration books being open to public 
inspection has been made more specific. T4e books shall be 
open when the office is open for business and provision is 
made for the books being available on appointment whicp 
well help make the books available where there are part-ti�e 
registrars. 

§ 24.1-57. Delivery of Books to Election Official.--The election official
designated by the electoral board shall obtain the registration books from 
the general registrar and the voting machine keys from the electoral 
board as provided in § 24.1-216, ·not later than the time prescribed in 
§ 24.1-98 for the opening of the polls on election day. By Noon of the day
after such election, the officers of election shall return the registration
hooks to the registrar.

Source: 24-114

Comment:. First sentence rewritten to require election official to pick 
up registration books and return at same time as vote tally. 
To this section has been added the requirement that such 
officer pick up the voting machine keys also consistent with 
the changes in 24.1-211 and 24.1-216. 

§ 24.1-58. When Registration Books Destroyed.--,Vhenever the regis
tration books have been destroyed by fire or otherwise, the electoral board 
shall instruct the general registrar to proceed forthwith to reconstruct 
such registration books. 

· The general registrar shall give notice that. he is reconstructing such
books by posting at ten places in the jurisdiction or publication once in a 
newspaper having general circulation in the jurisdiction. 

In such reconstruction the registrar shall place upon the registration 
books or records the names of all voters known by him who have been 
previously :registered, or who can show by evidence satisfactory to the 
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registrar that their names were on the old books, and who still reside 
i.n such election district ..
Source: 24-91

Comment: Section shortened and changed to require registrar to "recon
. struct" books or records and thus avoid use of "new regis

tration" which may conflict with new Constitution. 

§ 24.1-59. Books be Automatically Purged.-As of December 31,
1974, and annually thereafter, the name of any voter who has not voted 
at least once during four consecutive calendar years shall he purged from 
the books by the General Registrar. The various records concerning such 
purged names shaU be retained for a period of two years. 
Source: 

f.omment: Rewritten to require automatic purge of those who fail to 
vote within four years beginning as of December 31, 1974. 
Requires records he kept for two years. 

· 

§ 24.1-60. Registrar to Give Notice of Names of Persons to be Purged.
--When such hooks are purged pursuant to the provisions of § 24.1-46 or 
24.1-59 it shall be the duty of the registrar within ten days prior to either 
of the regular days of registration, to post printed lists, at not less than 
three places in the district, including the voting place therein, of the names 
of all persons who in the judgment of the registrar, or who may be alleged 
hy any three qualified voters of the election district, to be improperly on 
the registration books of that district. The list shall be certified by the 
registrar. In additiori to the posted list, the registrar shall send a noti.ce 
by mail to the last known address of each voter on the list, stating the time 
or times at which the registrar, at his office during regular office hours, 
will hear testimony produced for or against the right of persons named 
in ·the notice to he retained on the registration books. 

Source: 24-97 & 107
Comment: No substantive change. 

§ 24.1-61. Hearing and De�ision of General Registrar as to Such
Names; Evidence of Change of Residenee.-At the time or times stated 
in the notice the registrar shall hear the testimony produced, and if he 
be satisfied that any person mentioned in the notice has removed from 
the election district, has died, or for any reason is not entitled to be on 
the registration books of the precinct, he shall strike his name from the 
registration hooks. Nothing herein contained shall prevent the voter from. 
applying to the general registrar for a transfer to his proper precinct, 
provided the registration books or records are not closed as provided by 
law. The general registrar may continue the hearing for a period of not 
more than thirty days in order to complete his examination. If any voter 
so cha11enged fails to appear and def end his right to he retained on the 
registration books of the precinct, his name shall be stricken therefrom by 
the general registrar. 

Source: 24-108 & 98
Comment: The only substantive change has been to include a time limit 

on the continuation of a hearing to thirty days instead of tlie 
nebulous "from time to time" as in the· present law. 
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§ 24.1-62. Appeal From Decision of Registrar as to Purging.-Fromthe decision of the registrar whereby any person is stricken or purged from.the registration , hooks, such person shall have the right of appeal, asprovided in § 24.1-67, and from the decision of the registrar refusing tostrike or purge from the registration hooks any person alleged to he improperly on the registration books, any qualified voter of the county orcity shall have th¢ like right of appeal. 
Source: 24-99 & 109 
Comment: No substantive change. 

§ 24.1-63. P�tition to Court Objecting to Registration.-In additionto the method o(purging the registration books prescribed in §§ 24.1-59 to62 any three qualified voters in any election· district may file with thecourt of record where deeds are recorded of the county or city whereinthe election district is located, a petition setting forth the objections ofthe petitioners to: the registration of any person whose name is on suchregistration books. 
I Source: 24-102i Comment: No change . 

. § 24.1-64. Nltice to Person Objected to and Decision of Court.Fifteen days' noti6e.ishall he given to the person or persons whose registration is objected to! and the court shall summarily proceed to determine theright of such person or persons to registration. Such determination shallbe without the necessity of formal pleadings and in preference to all otherinatters on the decket. An order of the court concerning registration ofthe voter shall not be limited by the provisions of section 24.1-50 requiringthe registration books to he closed. 
I Source: 24-103 

Comment: This iscction has been rewritten for clarification. The lastsentence has been added which removes the thirty-day periodwheh the books are closed for purpose of court orders concerning a voter's registration. 
§ 24.1-65. Appeal From Decision ofi Court.- -From the judgment ofthe court an appeal shall lie, as a matter of right, to the Supreme Courtof Appeals, and such appeal shall he placed upon the privileged docketand be heard at th1c next ensuing session of the court. 

Source: 24-104 
' 

Comment: No sl1bstantive change. 
i § 24.1-66. Presumption if Petition Not Brought Within Six Monthsof Registration.�Unless the petition provided for in § 24.1-63 is filedwithin six months after the registration of any person, it shall be conclusively presumed in all proceedings where the right of such person toregistration arises, by election officers and by judicial tribunals, or inelection contests of any kind and character, that such person has complied with all the requirements of the law. 

Source: 24-105 
Comment: The unnecessary details have been deleted. Now the sectionwill work under either constitution. 
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§ 24.1-67. Appeal of Person Denied Registration.-,-Any. person denied
· registration shall have the right to appeal, without payment of writ tax
or giving security for costs, to the court of record wherein deeds are.
recorded of. the county or city in which he oft'ers to register by presenting
to such court or judge, witliin ten days thereafter, a petition in writing
to have his right to register determined, containing a statement of the facts
proved before the registrar, to which the registrar shall make answer in.
writing. The matter shall be heard and determined upon such petition and
answer and such evidence as may be introduced in support thereof. Such ·
proceedings shall take precedence over all other business of the court or
judge, and shall be heard as soon as possible. Upon the filing of such
petition the clerk of the court shall at once give notice to the Common
wealth's attorney for his county or city, whose duty it shall be to appear
and defend agamst the petition in behalf of the Commonwealth. Judg
ment in favor of the petitioner shall entitle him to registration. From
a judgment rendered against him an appeal shall lie to the Supreme Court
���·

Source: 24-112
Comment: No substantive change.

§ 24.1-68. Registrar to be a Conservator of the Peace.-Every regis
trar shall preserve order at and in the vicinity of the place of registration;
and to enable him to do so, he shall be clothed with all the powers of a
conservator of the peace, while engafied in the duties imposed by law. He
may exclude from the place of registration all persons whose presence
he deems unnecessary, and may appoint special officers, not exceeding
three in number, in each election district and may summon the bystanders
or other persons in the vicinity to assist whenever, in his judgment, it
shall be necessary to preserve order.
Source: 24-115
Comment: No substantive change.

· § 24.1-69. Persons Registered Prior to this Act.-Any person validly
registered to vote as of the effective date of this title shall continue to be.
registered subject to the provisions of this title.
Source: New, 24-117
Comment: Replaces 24-117. Continues those validly r�gistered subject

to new law, such as, residence definition and four-year purge. 
§ 24.1-70 (RESERVED)
§ 24.1-71 (RESERVED)
§ 24.1-72 (RESERVED)

CHAPTER 6 
COMMONWEALTH AND LOCAL OFFICERS 

Article 1. 

In General. 

§ 24.1-73. When Officers to Enter Upon Their Duties.-AII officers·
chosen at a general election shall, unless heretofore otherwise provided 
by charter or statute; enter upon the duties of their respective offices on: 
the first day of January next thereafter, except that the terms of office 
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of mayors, and members of councils of cities and towns shall begin on the 
first day of September succeeding their electi9n. They shall continue to 
discharge· the duties of their respective offices until their successors shall 
have qualified. · , 
Source: 24-142, 169
Comment: This section concerning when terms of office begin has been 

exempted from heretofore passed charter or statute provi;. 
sions. It is the desire of the Commission to bring about as
much uniformity as possible in terms of office and limit 
future exceptions to this section. 

§ 24.1-74. Local Elections Not Provided For.-In case the election
to any public office required to be filled by the qualified voters of any 
county, city, or election district shall not be. specially provided for l;>y 
law, an election to such office shall be had at the general election held 
next before the time provided for the term of such office to commence. 
Source: 24-143

.. 

Comment: Where no election time is set by another provision, this sec
tion now makes holding of election mandatory instead of 
permissive. 

. § 24.1-75. When Term of Officer Elected to Fill Vacancy Commence� 
and Expires.-The term of office of any person chosen at a special election 
to fill a vacancy in any public office shall commence as soon as he shall 
qualify and give bond, if bond be required, and continue for the une� 
pircd term of such office. 
Source: 24-144
Comment: No substantive change. 

§ 24.1-76. Appointment to Fill Certain Vacancies; and Election�
When a vacanc;v- occurs in any. county, city, town or district office and 
no other provis10n is made for filling the same, .it shall be filled by . the 
resident judges of the courts of record of the county or city in whicli: lt 
occurs. If there be more than one resident judge and a majority of srich 
judges cannot agree, then the senior judge shall. make the appointment 
su�j�ct t? the approval of. other such judge or judges. If there be· n9
resident Judges, then the Judge of the court of record shall make the 
appointment. When a vacancy oc·curs, if there be a deputy. in the office, 
then the chief or sep.ior deputy thereof shall perform all the duties of 
such office until the qualification of the person appointed to fill the va-
cancy. · 

When any such vacancy shall occur, the court shall issue a writ of 
election to fill such vacancy. Such election shall be held at the next 
ensuing general election. The officer so elected shall hold the office for the 
unexpired term of his regularly elected predecessor in office. The person 
so appointed to fill the vacancy shall hold office until the qualified voters 
shall fill the same by election and the person so elected shall have qualified. 
In the event the vacancy occurs within one hundred twentv davs prior to 
the next ensuing general election, the writ of election shall issue for an 
election to fill the vacancy at the second ensuing general election. 
so·urce: 24-145
Comment:. Ch9:nge. requires. resident judges to fill all app�intments· J�4

semor Judge, with approval of others, -in !;!Ve:n,t JlO majorlty 
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reached. In light of Article 6, § 12 of Proposed Constitution, 
new paraf;traph concerning term of appointment being o�y 
until election to fill vacancy has been added. 

§ 24.1-77. Appointees to Qualify and Give Bond in Thirty Days.
All officers appointed under the preceding section to fill vacancies shall, 
within thirty days after their appointment, qualify and_ give bond, if bond 
he required, before any judge of the court of record making the appoint
ment or before the clerk of the court having authority to make such 
appointment, in like manner as is provided by§ 15.1-38 for the qualifica-. 
tion of such officers when elected by the people; and if he qualify before 
the judge in vacation, the judge shall certify the fact, and the certificate 
and bond shall be returned and recorded as provided by law. · 

Source: 25-146
Comment: No substantive change. 

§ 24.1-78. When Officer is Declared Mentally Incompetent; Office
Shall Become Vacant.-Whenever any officer, whether his office be execu.;.· 
tive, judicial, ministerial, elective or appointive, shall be determined to be 
mentally incompetent, the office held by him shall become vacant, and any
vacancy occurring by reason thereof shall be filled in the manner pro.: 
vided by law for filling vacancies in such offices. 
Source: 24-147
Comment: Only substantive change is to-·update reference to "lunatic; 

or insane person." 
§ 24.1-79. Election, in Lieu of Appointment, to Fill Vacancy in

Governing Body.-When any person elected at a regular election as a 
member of the governing body of any county, city, or town shall die or for 
any reason become unable or decline to serve prior to qualifying as such 
officer, then .the judge or judges of the courts of record, as set forth iri 

§ .24.1-76, shall, in lieu of appointing a successor for the term for which
such person did not qualify, issue a writ of election as . provided in
§ ·24.1-163 to fill such vacancy. The procedure as to such election shall
in all respects conform to general law.
Source:· 24-147.1 
Comment: Broadened to include any city or town governing body-if 

person dies or declines to serve before qualifying to hold 
office. then election shall be held. 

Article 2. 

Commonwealth Officers. 

§ 24.1-80. Governor, Lieuten�nt Governor and Attorney Gener��
Term of Office.-The Governor, Lieutenant Governor and Attorney Gen
eral, shall be chosen by the qualified voters of the Commonwealth at the 
general election to be Iield on the Tuesday after the first Monday hi 
November, of the year one thousand nine hundred seventy-three and 
every fourth year thereafter, and shall hold their offices for a .. term of 
four years, to commence.on the Saturday after the �econd Wednesday in 
January following their �lection. 
Source: 24-148 ·
Comment: No substantive change. 
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§ 24.1-81. How Election of Governor and Lieutenant Governor De
termined.__:.The State Board of Elections, on the first day of the session 
of the General Assembly next succeeding the election of a Governor and 
Lieutenant Governor, shall deliver the returns of such election to the 
Speaker of the House of Delegates, who shall within three days there
after, in the presence of a majority of the Senate and House of Delegates, 
open the returns, and the vote shall be counted, and the election de
termined in conformity with the provisions of Section Seventy of the 
Constitution. 

Source: 

Comment: 

Note: 

24-149

No change.

The provisions of the proposed new Constitution will require 
amendment of this section 1971 (Article V, Section 2). 

§ 24.1-82. Discharge of duties when offices of Governor and Lieu
tenant Governor vacant.-When vacancies occur in the offices of Governor 
and Lieutenant Governor, the duties· of the office of Governor shall he 
discharged by the Attorney General, if elected by the people, or if the 
Attorney General holds office by appointment, or be ineligible, then by 
the Speaker of the House of Delegates, or if the office of Speaker of: the 
House of Delegates be vacant or the Speaker be ineligible, then by: the 
President pro tempore of the Senate, or if the Senate be not in session, 
then by the person who was President pro tempore at the close of the 
last preceding session, until a Governor is elected and qualified. In the 
event of vacancies in all of the offices mentioned in the preceding sentence, 
the office of acting Governor shall devolve upon the chairmen of the 
standing committees of the House of Delegates and the Senate, alternating 
between the House and the Senate, in the order of seniority as set forth in· 
the Rules of the House and the Rules of the Senate, or if all such offices 
be vacant, then the living persons who have held the office of Governor, 
who are at the time of such vacancy physically and mentally able to dis
charge the duties of the office, and who are not prohibited by law from 
holding a State office; the office of acting Governor shall be filled from 
such group in inverse order as they held the office of Governor; and in 
the event there is no such person, then the Chief Justice of the Supreme 
Court of Appeals, or if there he none, the judge longest in continuous 
service as judge of a court of record in the Commonwealth, shall become 
acting Governor. While so discharging the duties of the office of Governor, 
srich person shall not act as President pro tempore of the Senate, or as 
Speaker of the House of Delegates, as the case may be, nor vote as a 
member thereof, nor act as Attorney General or as a member of the House 
of Delegates or the Senate, or justice or judge of a court of record, but 
his office shall not he vacated except for the period during which he acts 
as Governor. 

Source: 24-150

Comment: No change. 

Under Article 5, § 16 of Proposed Constitution, this section 
will become inoperative. 

§ 24.1-83. Filling vacancy in offices of Governor and Lieutenant
Governor.-Such acting Governor shall, within five days after such 
vacancy occurs, issue writs of election for the unexpired terms of Gover� 
nor and Lieutenant Governor, to be held within si::icty days from the issuing 
of such writs. If the General Assembly be not in session at the time �f 
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such election, or he not otherwise convened within sixty days thereafter; 
it shall be· the duty of such acting Governor to convene the same within 
the sixty days in order that the vote may he counted in the mode pre
scribed by the Constitution. 

Source: 151 

Comment: No change. 

Note: Under Article 5, section 16 of the proposed Constitution, this 
section will become inoperative. 

§ 24.1-84. Discharge of duties when office of Lieutenant Governor
vacant; filling vacancy.-When a vacancy occurs in the office of Lieutenant 
Governor only, the duties of that office shall he discharged by the Presi
dent pro tempore of the Senate, but he shall not by reason thereof be 
deprived of his right to act and vote as a member of the Senate. If there 
shall be a general election held during the unexpired portion of the term 
of such Lieutenant Governor, the vacancy shall be filled at such general· 
election. 

Source: 24-152

Comment: No change. 

§ 24.1-85. Bow vacancy in office of Attorney General filled.--When
a vacancy occurs during the session of the General Assembly in the office 
of Attorney General, it shall be filled by election by the joint vote of the 
two houses. If such vacancy occur during a recess of the General Assembly, 
the Governor shall fill, pro tempore, the vacancy by commission to expire 
with the expiration of such unexpired term or at the end of thirty days 
after the commencement of the next session of the General Assembly 
which ever shall happen first. Al such next session, the General Assembly 
shall fill such vacancy by election by the joint vote of the two houses for 
the unexpired portion of the term. 

Source: 24-153

Comment: No change. 

Article 3. 

City, County and District Officers. 

§ 24.1-86. County and City, Sheriff, City Sergeant, Commonwealth
Attorney, Treasurers, Commissioners of Revenue; When Elected; Term. 
-The qualified voters of the various counties shall elect a sheriff, an
attorney for the Commonwealth, a treasurer, and a commissioner of the·
revenue at the general election in November, nineteen hundred and
seventy-one, and every four years thereafter.

The qualified voters of the various cities shall elect a city sergeant, an 
attorney for the Commonwealth, a treasurer, a commissioner of the 
revenue, and such other elective city officers not otherwise provided for 
by law or charter, at the general election in November, nineteen hundred 
and seventy-three, and every four years thereafter. 

Such officers shall hold office for a term of four years from the first 
day of January next succeeding their election. 

Source: 24-154, 161 & 167

Comment: Section combined and simplified. 
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§ 24.1-87. County and City Clerks of Courts of Record; When·
Elected; Term.-The qualified voters· of the several counties shall elect a· 
clerk of the court of record of the county at the general election in Novem..: 
her, nineteen hundred and seventy-five and every eight years thereafter. 
Such clerks shall hold office for a term of eight years from the first day 
of January next succeeding their election. 

The qualified voters of the several cities having a court or courts of 
record shall elect a clerk or clerks of the court or courts of record of the 
city at the general election in November, nineteen hundred and seventy
nine, and every eight years thereafter. Every clerk of a court of record 
elected prior thereto for a term of eight years, which term may have 
expired, shall continue in office until the first day of January nineteen 
hundred and eighty. 

Source: 24-155 & 162

Comment: Sections combined. In the second paragraph will be found a 
provision which means that the next election for clerk of 
court in the cities will be 1979 with terms beginning in 1980.: 
There is also provision extending the terms of those clerks 
whose terms would have ordinarily expired. This situation is 
brought about by §§. 24-162 through 166 inclusive. These 
five code sections each provide different election days for 
clerks and different beginning dates for their terms. This. 
problem can only be solved by extending terms to some 
common date, far enough in the future to reach past all of 
the present terms--hence 1979. ·· 

§ 24.1-88. County Supervisors.-In each magisterial district there
shall be chosen by the qualified voters thereof at the general election in 
Novemher, in the year nineteen hundred and seventy-one and every four 
years thereafter, one supervisor who shall hold office for the term of 
four years, except as may be provided by law for those counties having 
the optional forms of government. 

Source: 24-157

Comment: The last proviso has been added which allows counties with 
optional forms of government to be· without this section. 

§ 24.1-89. Justices of the Peace.-In each magisterial district of each
county there shall he elected by the qualified voters thereof at the general 
election in November, in the year nineteen hundred and seventy-one, and 
every four years thereafter, one justice of the peace who shall hold office 
for a term of four years; 

Source: 24-158

Comment: Makes only one elected and balance appointed by court as 
necessary. Appointment of .T. P.'s is provided for in Title 
39.1. 

Article 4. 

Local Officers. 

§ 24.1-90. City and Town Mayor.-In each city of this Commonwealth
unless otherwise provided by charter, there shall be elected by the quali
fied voters thereof on the first Tuesday in May, nineteen hundred and 
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. seventy-two and every four years thereafter, a mayor, who shall be the 
chief executive officer of such city, whose term of office shall begin on 
the first day of September succeeding his election, and continue for four 
years thereafter. 

In every town, unless otherwise provided by charter, there shall be 
elected every two years, on the first Tuesday in May, one qualified voter 
of the town, who shall be the mayor, and other qualified voters who shall 
be the councilmen of the town. The mayor and councilmen shall constitute 
the council of the town. The _persons so elected shall enter upon the duties 
of their office pursuant to � 24.1-73, unless otherwise provided for by 
law or charter, and shall continue in office until their successors are quali
fied. 

Source: 24-160, 168
Comment: Combined sections and deleted reference to number brackets 

for town council. The election date for city and town elec
tions has been moved from June to May. 

§ 24.1-91. Notice of Candidacy, Eflc.-Where the election is held in
an incorporated town for town officers, it shall be the duty of all persons 
who intend to be candidates for office in the town to give notice of their 
candidacy to the secretary of the electoral board of the county in which 
the town is, as provided by § .24.1-166, and the electoral board shall print 
:md deliver the ballots and hold the election in the manner provided for 
general elections. All the provisions of Chapter 7 of this Title, not in
consistent with the provisions of this chapter, in regard to the time and· 
conduct of the election, counting of ballots, and certifying results shall 
apply. One copy of the abstract of votes shall he forwarded to the town 
cm�ncil and recorded in its record book. 

Source: 24-170, 173,175

Comment: Sections combined and rewritten for clarity. 

§ 24.1-92. Voting Places.-There shall be but one voting p�ace in

each town, which shall be fixed by ordinance, unless the council thereof 
by ordinance shall provide for, establish and lay off the town into voting 
precincts, in which event they . shall also fix the voting places in each 
precinct, provided, however, that if the voting place or places· be not 
fixed by ordinance, the same s.hallbe fixed by the officers of election of the 
respective precincts. 

Source: 24-171

Comment.: .No substantive ch�nge. 

§ 24.1-93. Town Election Process; Notice of Election.-The electoral
board and registrar of the county within which a town, or the greater part 
thereof, fasit1:1ated has control of the election process and the duty to carry 
out the applicable provisions of this title concerning towns. Five days' 
notice of th_e time and place or places of such election shall be.given by the 
secretary of' the electoral board to. the qualified voters of the town. Such 
notice shall be written or printed and posted at three or more public 
places within the town� or published once in a newspaper of general 
circulation in the town. The cost of all such elections shall be borne by 
the governing body of the town. 
Source: 24-172 and 24-56
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Comment: New paragraph added at beginning spelling out who is 
responsible for town election process. The last sentence has 
been added spelling out the town's responsibility to pay for 
all town elections. 

§ 24.1-94 (RESERVED)

CHAPTER 7 · 

THE ELECTION. 

Article 1 

7'he Election. 

§ 24.1-95. To What Elections Applicable.-The provisions ofl this
title shall apply to all elections held in this Commonwealth except as is 
otherwise provided. 

Source: 24-176

Comment: No substantive change. 

§ 24.1-96. Cost of Elections.-The cost of conducting elections under
this chapter shall be paid by the counties and cities, respectively. 

Source: 24-177 

Comment: No change. 

§ 24.1-97. Polling Places Provided and Opened.-The governing body
of each county and city shall provide funds to enable the electoral board 
to make provisions at each polling place in such county and city for an 
adequate place or huilding in which elections may be held and conducted. 

Polls shall be opened at each place of voting prescribed by law in all 
counties, cities, towns, and election districts in which officers are to be 
elected by the people. 

When any city lies wholly within the bounds of any magisterial 
district of any county, in any election a polling place for such magisterial 
,district, or any election district therein, may be located within the boun
daries of such city. 

Source: 24-179, 180, 181

Comment: Requirement changed to provide polling place placed on 
cities as well as counties. 

§ ·24.1-98. Hours Polls to be Open.-At all elections, the polls shall
be open at each voting place at six o'clock a.m. of the day on which the 
election is directed to be had and closed at seven o'clock p.m. of the same 
day, such times being either eastern standard or daylight saving time 
as is in effect at such poll on the day of election under the provisions of 
§ 1-15 as the same may be amended from time to time.

Source·: 24-182

,Comment� No change except to remove last sentence relative to persons 
in line and put in next section 24.1-99. 
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· § 24.1-99. How Polls Closed.-Proclamation shall be made of the
closing of the polls by an officer of election fifteen minutes previously 
thereto. The officers of election shall ascertain and make a list by name of 
the qualified voters, if any, in line before the polling place at the hour of 
closing, and shall permit such voters and no others to cast their ballots. 
As soon as the polls are finally closed and the last ballot deposited, the 
officers shall immediately endorse on the· poll books immediately after the 
name of the last voter thereon the words "Polls Closed", the date of the 
election and the time of the closing, and at once affix their signatures 
following such endorsement. 

Source: 24-184

Comment: Sentence from old § 24-182 added. No substantive change. 

§ 24.1-100. How Voting Places Arranged.-It shall be the duty of the
electoral board of the several counties and cities to provide at each of the 
voting places in their respective counties and cities a small compartment 
or booth large enough to contain and conceal from general observation a 
voter and a desk or other convenience for writing. In such booth there 
shall be placed operative writing implements and be lighted sufficiently 
for the voter to be able to read the ballot. Such compartment or booth 
shall be so erec.ted that a person standing at the desk in the booth or com
partment shall be excluded from the observation of the officers of election 
and of other persons. The Board, in its discretion, may have one or more 
of such booths at each such voting place. 

Source: 24-18!i
Comment: Reference to "pen and ink" has been taken out and more 

general terminology inserted and reference to sufficient 
lighting added. 

§ 24.1-101. No Loitering Near Polls; Signs Erected.-During the
receiving and counting of the ballots, it shall be unlawful for any person 
to loiter or con1:,rregate within one hundred feet of any entrance of any 
polling place; in any manner to hinder or delay a qualified voter in reach: 
irig or leaving a polling place; within such distance to give, tender, or 
exhibit any ballot, ticket or other campaign material to any person, or to 
solicit or in any manner attempt to influence any person in casting his 
vote. 

The officers of election shall, prior to the opening of the polls, 
determine the area designated, delineate the boundaries of such prohibited 
area, and post sufficient notices which set forth the words "Prohibited 
Area" in two inch type and also set forth the provisions of this section and 
� 24.1-254 in not less than twenty-four point type. The officers of election 
shall post the notices on the prohibited boundary to be visible fo the voter 
and the public. 

Source: Draft 

Comment: New section prohibits campaigning activity within 100 feet 
of any entrance to the polls and requires posting of notices 
on boundaries of area. 

§ 24.1-102. Officers to Decide Order of Voting.-The officers of elec
tion shall promptly decide any dispute as to precedence of qualified voters 
to the right to vote, deciding who first offered, or if two or more offered 
at the same time, selecting the one to whom precedence shall be given. 

Source: 24-187

Comment: No substantive change. 
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. § 24.1-103. Preservation of Order at Elections.-Any law enforce
ment officer. who may be designated for the purpose by the officers of 
election with the consent of the chief law enforcement officer, shall attend 
at the place of election and preserve order at:and about the same. If no. 
law enforcement officer be in attendance, the officers of election may, 
by writing, appoint one or more persons specially, who sh�l have all the 
powers of a law enforcement officer in the premises and within 'the 
area prescribed by§ 24.1-101. 
Source: 24-189
Comment: Only changes in terminology and give power of law enforce

ment officer to designate person to preserve within area: of 
100 feet. 

· § 24.1-104. Intimidation, Etc., of Voters; Disturbance of Election,;
How Prevented.-The officers of election, if it shall appear that voters are 
being hindered or tampered with in any way so as to prevent the casting 
of a secret ballot, may order the person so engaged in hindering or tamper
ing with voters to cease such action, and if such person so engaged does 
not forthwith desist, the officers of election, or a majority of them; may 
order the arrest of such person by any person authorized by law to make 
arrests, and confine him or them in the county or city jail, as the case may 
be, not exceeding twenty-four hours, and such person, upon conviction 
thereof, shall be punished as for a misdemeanor. 

If any person conduct himself in a noisy, riotous, or tumultuous 
manner at or about the polls, so as to disturb the election or insult or 
abuse an officer of election, any person authorized to make arrests may 
forthwith arrest him and bring him before the officers of the election, and 
they, by warrant under their hands, may commit him to the jail of the 
county or corporation for not exceeding twenty-four hours; but they shall 
permit him to vote if he be so entitled. 
Source: 24-190, 192
Comment: Two sections combined. Some language deleted from. 24-190. 

which appeared to he covered by new 24-186. 

§ 24.1-105. Appointment of Officers of Election.-It shall be the duty
of the electoral board of each city and county, at their regular meeting in 
the first seven days of the month of February each year, to appoint :Qot 
less than three competent citizens, being qualified voters, whose terms of 
office shall begin on the first of March following their ;3.ppoin.tment, .who 
shall constitute the officers of election for all electioris to be held in the.ir 
respective election districts for the term of one year or until their· s,ri.c:
cessors are appointed. The electoral board shall designate one officer as the· 
chief officer of election and one officer as the assistant for each precinct. 
If any person so appointed is for any reason unable to serv� at any ele�tjoi,. 
during his term of office, the electoral board may at any time appornt � 
suhstftute who shall hold office and serve for the ·unexpired term. A· 1ist 
containing the names of election officers so appoii:tte� shall be made avail
able for inspection and posted in the general registrar's office in the 
county or city for which they are appointed prior to the date on ·Which 
their term of office begins. The mere failure to �o appoint f;hall not render 
void any election. 
Source: ,.: 24-193 
Comment: The limitation of three officers of electioi:i 'removed: ·and: a

limitation of "Not less than. three" .is inserted ... List of appoi:Q.t-
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ments are to be made public. This section requires the board 
to designate one officer the chief and one officer the assistant 
for each precinct. 

§ 24.1-106. Qualification of Officers of Election.-Whenever it is
·possible to do so, the persons appointed officers of election shall be chosen
for each polling place from a list of names of competent persons of good
moral character submitted by the two political parties casting the highest
,and next highest number of votes at the last gubernatorial election. Such
nominations shall be made to the secretary of the electoral board at least
ten days prior to the first day of February of each year.

Source: 24-195

·Comment: Requires board to make effort to appoint officers of election
from political party list. 

§ 24.1-107. Compensation of Officers.-The officers of any election
·shall receive as compensation for their services the sum of. twenty dollars
for each day's service rendered. The governing body of any county, city
or town may increase the compensation herein prescribed for officers·
-of election.

The officers of election picking up and returning the poll books and 
carrying the returns and ballots to and from the polling place shall receive 
from the local governing body compensation for one day and mileage as 
paid to the members of the General Assembly. 

24-207,208,209

Comment: Conforms treatment of compensation with other areas in the 
law. Provision added concerning expenses. 

§ 24.1-108. Appointments When All Officers Fail to Attend.-Should
any of the officers appointed for any place of voting fail or refuse to attend 
or to act at the place of voting for one hour after the time prescribed by 
law for opening the polls at such election, it shall be the duty of the 
remaining officers of election, if any, to appoint substitute officers of elec
tion for such election district, who shall possess the same qualifications 
and upon taking the requisite oath shall have the same powers as officers 
appointed by an electoral board. 

Source: 

Comment: 

24-197

Leaves appointive power, if officers fail to attend, in other 
officers of election. Makes section cover any or all of officers 
of election. Last sentence deleted which made it so that three 
voters could take over if no one appointed. 

§ 24.1-109. List of Candidates Filed with State Board of Elections.
and Checked for Accuracy; W.hen Ballots Printed; Number Required.-. 
Immediately after the expiration of the time within which the names of' 
candidates may be filed as provided by law and prior to printing the ballots. 
for an election the several electoral boards shall forward to the State' 
Board of Elections a list of the names of the candidates :and. of the offices: 
to be filled and the State Board of Elections shall advise the respective 
electoral boards of the accuracy of such list immediately; provided this 
requirement shall not apply to ballots printed under Article 2 of this 
Chapter. However, the failure of any electoral bqard to send said lists for 
verification to the State Board of Elections .shall not· invalidate any elec-
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tion. Except as provided in § 24.1-160, it shall be the duty of the electoral 
hoards of the several counties and cities of this Commonwealth, as soon 
as practicable after the secretary is officially notified Qf the names of the 
candidates in any election, and at least thirty days prior to any primary 
or general election, or in the case of a special election, at least thirty days 
prior to the election or as soon thereafter as possible, to cause the ballots 
to be printed in a sufficient number to be determined by the respective 
electoral boards. Only those names to be voted on in a particular election 
district shall appear on the ballots for that election district. 

Source: 24-213, 214

Comment: Removes the limitations on number of ballots which local 
board can print and leaves it entirely in discretion of such 
boards. Places the limitation of names on ballot from 24-214 
at end of this section. 

§ 24.1-110. Placing Additional Name on Ballot Where Party Nominee
Dies or Withdraws After Expiration of Time for Qualifying.--Whenever 
any candidate of a political party who has been nominated in any primary 
election or convention, or by any other lawful means, dies or withdraws as 
a candidate at a time when it is too late under the general statutes for a 
candidate for .the office involved to qualify to have his name printed on 
the official ballot for the general election, it shall be permissible for such 
political party to nominate and file the required notice of a new candidate 
pursuant to � 24.1-197. If the same is filed with the proper official at least 
twenty days before the day on which the election is to be held, the electoral 
board or boards having charge of the printing of the ballots for such elec
tion shall either: 

(1) Cause to be printed thereon the name of such person so qualifying
as provided in this section, or 

(2) If ballots for the election have already been printed and contain
the names of candidates for other offices to be voted on at such election, 
any such electoral board may in its discretion cause lo be stricken there
from the title of the office involved, and the names of all candidates for 
such office appearing thereon, and cause separate ballots to be printed for 
such office on which shall be printed the name of all such candidates quali
fying under the provisions of this section. 

If the candidate so dying or withdrawing is a candidate for an office 
to which more than one person is to be elected and none of such candi
dates, prior to such death or withdrawal was opposed, then the ballots 
shall be so printed as to permit the electors to vote separately for the 
remaining unopposed candidate or candidates, and for such persons who 
filed notice of candidacy under the provisions of this section. 

Whenever any additional candidate shall qualify pursuant to this 
section, no ballots theretofore cast by mail vote for a candidate for 
such office sha II be counted, but any person who has so voted shall be 
entitled to receive a new ballot and to vote for his choice among all 
such candidates for such office. 

Source: 24-234, 235

Comment: First paragraph rewritten to clearly limit new person in 
race only to party nominee and not throw race open en
tirely. This is consistent with Supreme Court of Virginia 
ruling in the Clarke case about Tom Frost's seat. 
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§ 24.1-111. Form.-The ballots shall be white paper without any
distinguishing mark or symbol and shall contain the names of all the 
candidates complying with the provisions of the law, printed in black 
ink, immediately below the office for which they have so announced 
their candidacy, and the names of political parties for which candi
dates may be nominees shall appear as set forth herein. The names on 
the ballot, in order determined as set forth herein, shall be in clear 
print, each name in a separate line, and the type used in printing the 
ballots shall be plain roman type, not smaller than twelve point pica. 
Immediately to be left of and on the same line with the name of each 
candidate shall be printed a square, not less than one-quarter, nor 
more than. one-half an inch in size, printed thus: 

[ ] JOHN DOE 

Except as provided for primary and special elections, the order of 
the names appearing on the ballot shall be determined as follows: 
In elections where more than one county or city is involved, the State 
Board of Elections, and in other elections the local electoral board, 
shall determine by lot the order of the political parties and the names 
of all candidates grouped by office shall appear below their respective 
parties. Where there be more than one candidate representing a political 
party running for an office, the candidates' names shall appear alpha
betically below the political party. For the purpose of this section, inde
pendents shall be treated as a class under "Independent" and where 
there be one or more independent candidates for an office, the class 
"Independent" shall be deemed a political party. 

Source : 24-215

Comment: Section changed to provide a uniform method of determin
ing order of party and candidates. Provisions included 
showing party affiliation of candidates. 

§ 24.1-112. Form to be same in places where vote is for same offices..
-In submitting proposed amendments to the Constitution to the people,
the same shall be printed on a separate ballot; and in submitting to
the qualified voters the question set forth in section one hundred ninety
seven of the Constitution, such questions shall be printed on a separate
ballot; provided, that the names of all candidates for President and Vice
President and for Presidential Electors shall be printed on a separate
ballot; provided, further, that the names of all persons voted for by a
qualified voter shall be on a ballot; and the form thereof shall be the same
in all places when the same persons shall be voted for to fill the same
office.

Source: 24-216

Comment: No substantive change. 

§ 24.1-113. To Indicate Number of Candidates to be Voted For • .'.._Jt
shall be the duty of the State Board of Elections and the electorlll 
boards, in preparing the ballots for general, special and primary elec
tions, to cause to he printed in not less than ·eight point type, immedi
ately below the title of any office for which there appear on the ballots 
the names of more than one candidate, a note stating the number of 
candidates who may be voted for for that office. The following language
shall be used: "Vote for not more than " 
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St>urce: 
Comment: 

24-217 

Change puts duty on State Board· in addition to electoral 
board a�d specifies minimum size Jype and language to 
be used m the event of more than one office up for elec
tioo. 

. § 24.1-114. Oath of the printer.-The printer with whom the board 
shall contract for the printing of the ballots shall, before the work is 
commenced, take an oath before the secretary of the board, who is 
hereby empowered to administer such oath, to the following effect: 
"I, ----------------------, solemnly swear that I will print (here in
sert number) ballots according to the instructions of the electoral board 
of the county (or city) of --------------------; that I will print, and 
permit to be printed, directly, or indirectly, no more than the above 
�)umber; that I will at once destroy all imperfect and perfect impres
sions other than those required to be delivered to the electoral board; 
that as soon as such number of ballots is printed I will distribute the 
cype used for such work, and that I will not communicate to any one 
whomsoever, in any manner, whatsoever, the size, style, or contents of 
such ballots." 
· . This oath shall be reduced to writing and signed. by the person

taJdng it, and also a similar affidavit shall be required of any employee
or other person engaged upon the work, or who shall have access to it;
and any intentional violation of such oath shall 'constitute the crime of
perjury.
Source: 24-218
Comment: No change. 

§ 24.1-115. Representative of Electoral Board to be Present at Print
ing; Custody of Ballots.-It shall be the duty of the electoral board to 
designate one person to be continuously present in the room in which 
the ballots are printed from the commencement until the end of the work, 
a.nd see that the undertakings of the oath are complied with strictly. For 
tl�e faithful discharge of such duty he shall receive th�· compensation of 
twenty dollars per day. Such person before enteri.ng, upon the per
formance of such duties, shall take an oath that he will faithfully execute 
the same. 
· As soon as the ballots are printed they shall be securely wrapped and

sealed, and such designated person shall take and keep them in his ex
clusive possession, allowing no one to examine theni until delivered to
the electoral board as provided by law.

Nothing contained herein shall be construed to prohibit any electoral 
board from publishing or otherwise disclosing the contents, style and 
size of ballots, which information electoral boards are authorized to pub
lish or otherwise disclose. 

Source: 24-219, 220, 220.1, 221
Comment: Sections combined. Changed so that electoral board may 

designate any person of their choice to be present at print
ing instead of a member of the board. In· some areas this is
custom now. · · · 

§ �4.1-116. Delivery of Bal1ots to Electoral B�artd:,".Checking and
Recordmg Number.--The electoral board of· each city· and county shall 
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meet as soon as convenient after the printing of the ballots as provided 
for in this chapter, at which meeting only members of· the board shall be 
present, and the designated person, who shall have secured from the 
printer the ballots as required by § 24.1-115, shall deliver such ballots 
to the board, and shall certify to the hoard the number of ballots so de
livered which certificate shall be filed and also copied into the minutes 
of the meeting of the hoard. 

. The board shall satisfy itself as to the number of the ballots, which 
number shall be entered by the secretary of the board in a book pro
vided by him and kept for such purpose. 
Source: 24-223, 224
Comment: No substantive change. 

§ 24.1-117. Sealing Ballots.-The electoral board shall designate one
of its members or some other person, who shall cause the seal of the board 
to be affixed in his presence to every ballot printed as provided in this 
chapter, upon the side reverse from that upon which the names of the 
candidates appear. The seal shall be embossed on the ballot and may be 
done either mechanically or manually. Such i:neniber of the hoard or 
other person designated shall make affidavit that" the seal of the electoral 
board was affixed to the ballots in his presence in the manner prescribed 
by · law, in which affidavit shall be set. forth the name of every person 
taking part in the affixirig of the seal; and the affidavit shall be filed with 
the board and a copy thereof entered upon the minutes of the board. 
For his services in causing the seal to be affixed to the ballots, the niem;.. 

her of the board or other person designated shall receive compensation 
in the amount of twenty dollars per day. 

Any person not a member of the board so designated, before entering 
on the performance of such duties, shall take an oath that he will faith-
fully execute the same. 

If any member of the board, other than the secretary be designated 
to, attend to. the stamping of the ballots, as soon as the stamping of the 
ballots is completed, the seal shall be forthwith returned to the secre;-
tary to be kept by him as herein provided. 
Source: 24-225, 229
Comment: The only major change is to insert a sentence to make 

method of affixing seal clear, and allow seal to be embossed 
mechani�any as well as manually. . 

§ 24.1-118. Affida.vit of persons taking part in sealing ballots or pacit..:
ages.-Every person taking part in affixing the seal to the ballots or in 
placing the ballots in packages shall make affidavit that he will faithfully 
perform his duties and that he will not divulge to anyone the cont.ents 
of such ballots or any part thereof, which affidavits shall be filed with 
the secretary of the board and retained as a part of the records Qf fpe 
�Md. .  

Source: 24-228
Comment: No change. 

§ 24.1-119. Dividing Into Packages for Each Precinct.-The electoritl
board shall cause to be made; in . the presence of at least one member · of
the board or some other designated person, as many packages of ballots 
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as there are voting precincts in the county or city, one for each precinct, 
which package shall contain a number of ballots determined by the board. 
Each of these packages shall be securely sealed in the presence of a 
member of the board or such designated person so that the ballots shall 
be invisible, and so that they could not be readily opened without detec
tion. Upon each of the packages shall be endorsed the name of the pre
cinct for which it is intended and the number of ballots therein contained. 
Thereafter the packages designed for each precinct shall be delivered to 
the secretary of the board and remain in his exclusive possession until 
delivered by him to the officers of election of each precinct as provided 
in§ 24.1-230. 

Source: 24-226, 227

Comment: Changes allow person other than member of hoard to be 
designated to watch packaging of ballots and leaves num
ber of ballots in package up to Board. Sections combined 
and now provides for the custody of ballots before de
livery to precinct offices. 

§ 24.1-120. Delivery of Packages to Officers.-Before every election
the secretary of the electoral board shall deliver to the officers, or one 
of the officers, of election of each precinct the package of official ballots 
for that precinct, taking a receipt therefor and a certificate that the 
seals appeared to be untampered with. And in the event of the inability 
by sickness or other incapacity of the secretary to deliver the official 
ballots, the electoral board or the secretary may cause them to be de-
livered by another member of the board. 

Source: 24-230

Comment: No substantive change. 

§ 24.1-121. Opening Packages and Counting Ballots-The sealed
package, at the opening of the poll, shall he opened in the presence of 
the officers of election, and the ballots in the packages shall then be 
carefully counted. 

Source: 24-231

Comment: · No substantive change. 

§ 24.1-122. Sample Ballots._:_Nothing contained in this Title shall he
construed to prohibit: (a) The printing and circulation of "sample bal
lots", provided such "sample ballots" are not printed on white paper 
and do include thereon the words "sample ballot" .in type no smaller 
than 24 point, or (b) the publication in newspapers of "sample ballots". 

Source: 24-240

Comment: Changes terminology from "informative" to "sample" bal
lots. 

§ 24.1-123. Ballot Boxes to be Supplied by Governing Bodies; Con
struction and Custody.-The governing body of each county and city shall, 
at the expense of their respective counties or cities, procure a ballot box 
for each place of voting in any election district, which box shall be pro
vided with a lock and key and have an opening through the lid of suffi
cient size to admit a single folded ballot and no more. The boxes shall 
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be kept by the electoral boards for the use of their several election dis
tricts. 

Source: 24-241

Comment: No substantive change. 

§ 24.1-124. Opening and Closing Ballot Boxes; Opening Polls.-The
officers of election, or one of them, immediately before proclamation is 
made of the opening of the polls, shall open the ballot boxes in the pres
ence - of the people there assembled, and turn them upside down, so as to 
empty them of everything that is in them, and then lock them, and the 
key thereof shall he delivered to one of the officers, and one of the officers 
shall forthwith proclaim that the polls are open. The boxes shall not he 
opened until the close of the polls and for the purpose of counting the 
ballots therein and shall be kept in view of those voting within the 
polling place during the hours of the election. 

Source: 24-242, 243

Comment: No substantive change. 

§ 24.-1-125. Qualified Voters Furnished With Ballot.-Every qua}i.;.
fled voter at a precinct shall, when he so demands, be furnished with an 
official ballot by one of the officers of election selected for that duty by 
a majority of the officers present. 

Source: 24-244

Comment: No substantive change. 

§ 24.1-126. Entry of Name of Voter on Poll Book.-The officer by
whom any ballot is to he delivered to a voter shall, prior to the delivery 
thereof to the qualified voter, make inquiry and then pronounce in an 
audible voice the full name and residence address as stated by the person 
to whom the ballot is to be delivered, and if his name is found on the regis
tration book, and there be no objection made, the full name and address 
of the elector shall be checked on the registration book by one of the 
officers and such fuU name entered on the poll books, and correctly num
bered and the voter thereupon delivered the ballot. 

Source: 24-248.

Comment: This section has been changed to require the officer of elec
tion to check the person's name and address and see that 
he is registered prior to delivery of the ballot. In the event 
that a different address is given, proper note should be made 
by the officer. 

§ 24.1-127. Voter in Active Service; Registration and Affidavit.
Whenever a majority of the officers of election of any precinct are satis
fied, by such evidence as they may deem proper, that a person offering 
to vote in person in any election, is in active service as a member of the 
armed forces of the United States, and that such person is otherwise quali
fied to vote, they shaU permit such person to vote in such election without 
being r<'qnired to register, provided, however. that such person shall exe
cute and file with the officers of election an affidavit subscribed and sworn 
to before an officer of election, substantially as follows: 

"I do swear (or affirm) that I am now and have been a citizen 
and resident of the Commonwealth since the day of 
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_____ ,, 19_, and am a resident of the ( city or 
county) of (name of city or county) residing at 

· 

----- (street and number or place of residence.therein) and am 
now in active service in the armed forces of the United States; that 
I am twenty-one years of age; and that by e�ercising the privilege of 
voting I acknowledge and accept all of the responsibilities and obli
gations of full citizenship of the CommonwealQ:l. The name or num-
ber of my voting precinct is (if known,· so state). ·

Subscribed and sworn to before me this ----- day of ___ _, 
19_. 

Officer of Election" 

The aflidavit shall be returned to the clerk's office of ·the court of record 
wherein deeds are recorded with the ballots and shall ·be preserved by 
the said clerk as a public record. 

Source: 24-23.1

Comment: No substantive change. 

Npte: The provisions of the proposed new Constitution will affect 
this by requiring absentee registration of servicemen. (Arti
cle II, Section 4) 

§ 24.1-128. Voter recently Discharged When.Registration Waived._:_ 

Whenever a majority of the officers are satisfied that the discharge from 
active service occurred at a time when the registration books were closed 
for the election, at which the person offers to vote, such person's right 
to vote without being required to register shall he deemed to have ac
crued while he was still in such active service and the person shall he 
�ntitled to vote in said election, even though not then · registered. 

Before allowing any person to vote pursuant to this section, such
person shall be required to execute and file with the officers of election 
an affidavit, suhscrihe<l and sworn to hefore an· officer of election, sub
stantially as follows: 

"I do swear ( or affirm) that I am now and have been a citizen 
and resident of the Commonwealth since the day of ----
19_, and am a resident of the ___ (city or county) of ____ _ 
(name of city or county) residing at (street and number 
or place of residence therein) and was discharged from active ser
vice in the armed forces of the United States on the day 
of .• 19 __ ; that I am twenty-one years of age; and that by 
exercising the privilege of voting I acknowledge and accept all of the 
rC'sponsihilitics and obligations of full citizenship of the Common
weaJth. The name or number of my voting precinct is (if 
known, so slate. 

Subscribed and sworn to before me this ____ day of---�, 
19_. 

Officer of Election" 

TI1e affidavit shall he returned to the clerk's office of the court of record 
wherein deeds are recorded with the ballots and shall he preserved by
the said clerk as a public record. · 
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Source: 
Comment: 
Note: 

24-23.3 & 23.4 
Sections combined. No substantive change. 
See constitutional note to 24.1-127. 

§ 24.1-129. How Ballot Marked.-The qualified voter shall then take
the ollicial ballot and retire to the voting booth; provided that a person 
with a physical disability rendering it unduly burdensome for him to 
enter the polling place may be banded a ballot outside the polling place 
but within one hundred feet thereof by one of the officers and . in his 
presence but in a secret manner, mark and return the same to such 
officer who shall proceed as provided in § 24.1-231. He shall then mark 
immediately preceding the name of each candidate he wistes to vote for 
a check (V) or a cross (X or+) mark or a line (-)· in the square pro
vided for such purpose, leaving the square preceding the name of each 
candidate he does not wish to vote for unmarked. 

At all elections except primary elections it shall be lawful for any 
voter to place upon the official ballot in his own handwriting the name 
of any person and to vote for such other person for any office for which . 
he may desire to vote and mark the same by a check (y') or cross (X 
or +) mark or a line (-) immediately preceding the name inserted 
No ballot with a;name or names placed thereon not in conformance her� 
with shall he counted for such person. 
Source: 24-245, 252
Comment: No substantive change, 

§ 24.1-130. Defacing Ballots Accidentally.-Should any ballot be un
intentionally or accidentally defaced, or in any way rendered unfit for 
voting hy such voter, he shall deliver such defaced b'allot to the officer of 
election and receive another upon taking an oath that the defacement of 
the ballot first delivered to him was not done for the purpose of defacing 
such oflicial ballot. Any person swearing falsely to such fact shall he 
deemed guilty of perjury. 
Source: 24-238
Comment: No substantive change. 

§ 24.1-131. Qualified Voter Folds Ballot and Hands Same to Officers
Who Deposit it Unopened in Box.-The qualified voter shall fold the ballot 
with the names of the candidates on the inside and hand the same to the 
appropriate officer of the election, who shall place the same in the ballqt 
box without any inspection further than to assure himself that only' ·a
single ballot has been tendered and that the ballot is a genuine ballpt, 
for which latter purpose he may, without looking at the printed inside 
of the ballot, 'ins_pect the official ·seal upon the back thereof. 

Source: 24-247
Comment: No substantive change. 

§ 24.1-132. Officers to Assist Certain Voters-Any qualified voter who
is physically or educationally unable to prepare his ballot without aid, 
may, if he so requests, be aided in the preparation of his ballot by one of 
the officers of election designated by himself. The officer of election so 
designated shall assist the qualified· voter in the preparation of his ballot 
in accordance with his instructions, but the officer shall not enter the boot� 
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with the voter unless requested by him, and shall not in any manner 
divulge or indicate, by signs or otherwise, the name or names of the 
person or persons for whom any voter shall vote. For a willful violation 
of any of the provisions of this section, the person so violating shall be 
deemed guilty of a misdemeanor and he confined in jail not less than 
one nor more than twelve months. 

Source: 24-251

Comment: Changes made in 1969 Special Session were (1) add "or 
educationally" unable to prepare ballot, and (2) make aid 
to person available only from Judge of Election. These are 
shown here. Only other changes proposed are to remove 
grandfather clause and make minor changes in terminology. 

§ 24.1-133. Who May Challenge.-Any qualified voter may, and it
shall be the duty of the officer of election, to challenge the voter of any 
person who may be known or suspected not to be a duly qualified voter. 

When any person is so challenged, an officer shall explain to him 
the qualifications of a voter, and may examine him as to the same; and 
if the person insists that he is qualified, and the challen�e is not with
drawn, one of the ofncers shall tender to him the followmg oath: "You 
do solemnly swear (or aflirm) that you are a citizen of the United States, 
that you are twenty-one years old, that you have resided in this Common
wealth for the period specified by the Constitution, and that you are, 
according to the hest of your knowledge, information and belief, not 
disqualified from voting by the Constitution or laws of this Common
wealth; that your full name is (here insert the name given); that in 
such name you were duly registered as a voter of this precinct; that you 
are now or within the past thirty days have been an actual resident of 
the same; that you are the identical person you represent yourself to 
be; and that you have not voted in this election at this or any voting 
place. So help you God." If he refuses to take such oath his vote shall be 
rejected; if, however, he does take it, his vote shall be received. And th� 
officers of election are hereby authorized to administer the necessary oaths 
or aflirmalions to all witnesses brought before them to testify as to the 
qualifications of any person offering to vote. When the vote of any person 
shall he received, after having taken the oath prescribed in this section, 
it shall he the duty of the officers of election to write on the poll hooks, 
at the end of the name of such person, the word·"sworn". 

The completion and deli_very of an application for an absentee 
ballot shall be construed to be an off er by the applicant to vote in the 
election. 

Source: 24-253, 254, 321l

Comment: § 24-254 (2nd paragraph here) is rewritten to include the 
oath in both the old and proposed Constitutions. The pro
visions that the officer of election has the absolute right to 
ref use to allow a person to vote even after he has taken the 
oath has been removed. 

The last paragraph has been added and comes from the 
absentee ballot chapter. 

· § 24.1-134. State Board to Send Secretary Duplicate Books on Lists.
- --The State Board of Elections shall transmit to the respective secretaries
of the electoral boards duplicate poll books for each election district in
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their respective counties or cities, of sufficient size to contain the full 
names and residence addresses of all the voters therein, which book shall 
be uniform throughout the Commonwealth. 

Source: 24-256

Comment: This puts duty on state board to furnish poll books-makes 
poll books be uniform and includes "address" in list. 

§ 24.1-135. Form of Poll Books.-The following shall be the form
of poll books to be kept by the officers of election: 

Oath to be administered to all officers of election: 

"I do solemnly swear (or affirm) that I will perform the duties 
for this election according tQ law and the best of my ability, and 
that I will· studiously endeavor to prevent fraud, deceit, and abuse 
in conducting this election. So help me God." 

As given by Registrar or Secretary of Electoral Board to 
---------------------, Election Officer. 

* * * * * * * * * 

For the election held in the ,vard, Precinct, 
City and/or County of , Virginia, the following election 
officials were duly sworn (or affirmed) as the law directs prior to their 
entering on the duties of their respective offices: 

DATED:----------• 19 __ . 

The following voters, having been found to be qualified to vote, exer
cised their franchise and voted: 

(and succeeding pages left blank) 

* * * * * * * * * 

INSIDE BACK PAGE 

The tabulation for each candidate entered in this election is as follows: 
[To be expressed both in figures and written out in words to record clearly 
the total vote for each candidate or referendum issue.] 

* * * * * * * * * 

MIDDLE OF BACK PAGE 

SUMMARY OF ELECTION 

There were ----------- qualified voters voting in person. 

There were absentee ballots cast. 

There were ballots voided and not counted. 

We affirm and swear that the preceding information insofar as this 
election is true and accurate and constitutes a legal election in accordance 
with the Election Laws of the Commonwealth of Virginia. 
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Source: 24-257 (W. D. Baugh)
Comment: The above form comes from recommendations of a certain 

electoral official. 

§ 24.1-136. Officers to Determine Vote After Polls Closed.-As soon
· as the polls are finally closed the officers of election shall proceed to
ascertain the vote given at the election and such ascertainment shall con
(inuc without adjournment until the result thereof is declared. The count
or determination shall commence by taking out of the box the ballots
unopened.
Source: 24-258, 259
Commenf: No substantive change. "Canvass" changed to "count or de

termine".§ 24-259 combined. 

§ 24.1-137. Representatives of Political Parties to be Present.-The
ballots shall not be taken from the box in secret, but shall be in the 
presence of not more than two representatives from each political party 

represented in the election and a representative from each independent 
candidate or primary candidate, if such representatives request the of
ficers of election to allow them to be present when the ballots are taken 
from the box, and such representatives shall be entitled to be present and 
witness the count of the ballots and the making up of the returns as 
hereinafter provided. 

Each representative shall have and present to the officers of election a 
written statement signed hy his respective party chairman for the juris
diction in which the election is held or by the respective independent 
candidate designating that person to he a representative of that party or 
candidate for the purposes of this section or by the candidate in a primary 
that he is a representative of the candidate. 

In case such representatives, or any of them, do not request to be 
present, the officers shall notify the bystanders if any and select from them 
as many to come in as with the representatives of the political parties ·or 
independent candidate or primary candidate present sha1I make the num
ber of four, and in their presence shall open the ballot boxes and ascertain
and count the votes. · · ' 

Source: 24-260, 261
Comment: Third paragraph requires representative of party be so desig.:. 

nated in writing by the party chairman and allows inde'.. 
pendents to have representatives at counting of ballots. 

§ 24.1-138. Detection and Setting Aside of Douhie Ballots.-The o(
ficers of election shall at once proceed to examine and count the ballots to 
ascertain if any double ballots have heen cast, and whether the number of 
ballots corresponds with the number of names on the poll books; and if 
two or more separate ballots are found so folded together as to represent 
the appearance of a single ballot they shall be laid aside until the count 
of the ballots is completed. If, upon a comparison of the count, and tne 
number of names of qualified voters on the poll hooks, it appears that the 
two or more ballots thus folded together were cast by the same qualified 
voter, they shall he set aside and not counted. 
Source: 24-262
Comment: The changes will require that double ballots be retained and 

set aside and not counted, instead of destroyed. 

74; 



§ 24.1-139. Procedure When Ballots Exceed Names on Poll Books.
-:-If the ballots in the box are found to exceed the number of names on the 
poll books, all baliots shall. be .replaced in the ballot box, and after the 
same shall be well shaken, one of the officers of election, being blind
folded, shall draw therefrom a sufficient number of ballots to reduce the 
same to a riumber equal to the. number of names of elect�rs· on the poll 
books. Such ballots shall be set aside and not counted. 

·source: 24-263
. .. . 

Comment: The changes will require that pulled ballots be set aside and
not counted. instead of being destroyed. 

§ 24.1-140. When Ballot Void . .,...--lf a ballot is found to have been
voted for a greater number of names for any one office than the number of 
persons required to fill the office, of if the title of the office is erased, 
the ballot shall be considered void as to all the names designated to fill 
such office, but no further. No ballot- shall be void for having been voted 
for a less number of names than is authorized to be inserted therein. 
Source: 24-266
Comment: No change. 

§ 24.1-141. Signing and Attesting Books.-The number of ballots
being made to agree with the number of names on the poll books in the 
manner provided in the preceding section,. the books shall be signed by 
the ofliccrs; and the number of names thereon shall be set down in words 
and figures at the foot of the list of qualified voters on the poll books and 
over the signatures of the officers in the manner and form prescribed 
by § 24.1-235. Whenever the number of ballots is reduced by fraudulent 
or void ballots below the number of names of qualified voters on the pqll 
books, the cause of such reduction shall be stated at the foot of the list 
of qualified voters on the poll hooks before the same are signed by the 
officers. 

Source: 24-264
Comment: No substantive change. 

§ 24.1-142. How Votes Counted and Returns Made.-After the poll
hooks are signed, the officers shall, in the presence of such persons as 
shall be present under§ 24.1-237, proceed to ascertain the number of votes 
cast for each person voted for; and the balJots shall he distinctly read, and 
as soon as read and counted shall be strung by one of the officers on a 
string, or marked with a stamp "counted" and placed in an envelope 
labeled "counted ballots", and an officer shall set down on the poll books, 
next af ler the certificate of the officers at the foot of tlie list of electors 
as the returns of the election, the name of every person voted for, written 
in fuJI length, the office for which such person received such votes, and 
the number of votes he received, the number being expressed in figures 
and also at fuJI length in writing, in accordance with the form prescribed 
in § 2·1.1-235, which returns when so made out, shall be signed and 
attested as provided in that section, but no person other than the officers 
of th<' election shall handle the ballots. 

No ballot except an official ballot especially prepar�d as provided for 
in this title shall be counted for any person. In the event that any unofficial 
ballot is found among the official ballots, such unofficial ballot shall be put 
aside, not counted and appropriately noted in the poll book. 
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Source: 24-265, 246

Comment: Only substantive change is to allow ballots, in lieu of string
ing, to be stamped and placed in an envelope properly 
marked. 

§ 24.1-143. Poll Books and Ballots to be Sealed and Delivered to
Clerk.-After ascertaining the votes in the manner aforesaid, the officers, 
before they adjourn, shall put under cover the poll books, seal the same, 
and direct them to the clerk of the court of record wherein deeds are 
recorded of the county or city in which the election is held; and the 
poll hooks thus sealed and directed, together with the used ballots strung 
or counted hallot envelope aforesaid enclosed and sealed, and the un
used, defaced, spoiled and set aside ballots properly accounted for, 
shall be conveyed by one of the officers to be determined by lot, if they 
cannot otherwise agree, to the clerk of court to whom they are directed 
by noon on the day following the election, there to remain for the use of 
the persons who may he lawfully entitled to inspect the same. 

Source: 24-267, 232

Comment: Section now provides that unused, defaced, spoiled and set 
aside ballots be returned to the Clerk. The deadline for return 
of ballots has been advanced to Noon the day after the elec-
ti� 

§ 24.1-144. Clerk to Keep Ballots for Twelve Months; Destruction.
-The clerk to whom the ballots are delivered as aforesaid shall, without
breaking the seal, deposit them in a secure place in his office, where they
shall be safely kept for twelve months; and he shall not allow the same
to be inspected unless in cases of contested elections or unless they
become necessary to be used in evidence and then only on the order
of the proper court or officer.

Whenever the poll hooks and ballots required by law to be returned 
to the clerk's offices in this Commonwealth shall have remained in the 
offices for as much as one year, it shall he lawful, if no election contest or 
other proceeding he pending in which such hooks and ballots may be 
needed as evidence, for the Clerk of such offices to destroy such books 
and ballots. 

Source: 24-268, 270

Comment: No substantive change. 

§ 24.1-145. Clerk to Send for Books and Ballots on Failure of Officers
to Return.-If from any cause the officers of election shall fail to make 
return, as provided hy § 24.1-143 within the time limited hy � 24.1-146 for 
the electoral hoard to meet and open the returns, it shall he the duty of 
the clerk to whose office such returns ought to have been made to dis
patch a law enforcement officer to obtain such returns, who shall he 
suhjecl to the same penalties and entitled to the same compensation as an 
officer of election for such service. 

Source: 24-269

Comment: No substantive change. 

§ 24.1-146. Electoral Board to Meet and Open Returns and Ascertain
Result.-Each electoral board shall meet at the clerk's office of the county 
or city for which they are appointed at or before noon of the second day. 
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Sunday excepted, after any election held therein, and proceed to open 
the several returns which shall have been made at that office. 

The board shall ascertain from the returns the persons who have· 
received the greatest number of votes in the county or city for the several 
oflices to be filled at the election. The result as so ascertained shall be 
reduced lo writing and signed by a majority of the board and attested by 
the Secretary and shall he annexed to the abstract of votes cast at such 
election, as provided for in § 24.1-150. 

Source: 24-271, 272

Comment: The responsibility for aseert&ining the result has been re
moved from the commissioners of election and this responsi
bility placed on the electoral board. 

§ 24.1-147. Board to Correct Irregularities. in Returns of Officers of
Election.-If it shall appear to any electoral board, in determining the 
persons who have received the greatest number of votes for the several 
oflices voted for in such election, that irregularities or informalities occur 
in the returns of the oflicers of election which can be cured by amending 
or correcting the same, it shall be the duty of the board immediately to 
summon such oflicers, or such of them as may he requisite, to appear 
before the hoard on some clay not exceeding three days from the date of 
the summons, for the purpose of amending such returns so that the same 
may conform to the law. The summons may be executed by any person 
authorized by law to serve summonses for witnesses. 

Source: 24-275

Comment: Consistent with previous section; changes to the electoral 
board the responsibility of the commissioners of election. 

§ 24.1-148. Candidates Having Highest Number of Votes to Recei.ve
Certificate of EJection.-Except in the case of a recount pursuant to the 
provisions of Chapter 8 of this Title, in all elections for the choice of any 
olllcer, unless it is otherwise expressly provided, the person having the 
highest number of votes for any office shall be deemed to have been 
elected lo such of

f

ice and shall receive the certificate of election. 

Source: 2'1-276 

Comment: Proviso has been added which makes it clear that this section 
is subject to recounts. 

§ 24.1-149. Determination by Lot in Case of Tie.-If two or more
persons have an e<pml number of votes for any county, city, town, or 
district ofliee, and a higher munhcr than any other person, the electoral 
honrd shall pro<'ced publicly to determine by lot which of the candidates 
shall he declared elected. 

If nny two or more persons have an equal number of votes and a 
higher number than any other person for member of the General Assembly 
or of the Congress of the United States, or Elector of President and Vice 
President of the United States, the State Board of Elections shall proceed 
puhli<"ly lo determine by Jot which of them shaJl he declared elected. 
Reasonable notice shall he given to such candidates of the time when such 
elections shall he so determined; and if they, or either of them, shall fail 
to nppear in accordance with such notice, the Board shall proceed so as to 
dC'termine the dection in their absence. 
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Provided, however, that any person falling within this section may 
utilize the provisions of §§ 24.1-248 and 24.1-249 concerning recount. 

Source: 24-277,290

Comment: Only change is to delete portion of old section relative to 
recounts and leave this up to law on recounts since a tie is 
obviously a case of a 1 % or less variance in votes. 

§ 24.1-150. Abstracts of Votes to be Made by Secretary and For
warded to State Board of Elections.-So soon as the electoral board shall 
determine the persons who have received the highest number of votes for 
any office, the secretary shall make out abstracts of the votes in the 
following manner: First, for Governor and Lieutenant Governor on one 
sheet; second, for Attorney General on one sheet; third, for member or 
members of the General Assembly on o,ne sheet; fourth, for a representa
tive or representatives in the Congress of the United States on one sheet; 
fifth, for electors of President and Vice President of the United States dn 
one sheet;· sixth, for county ofilcers on one sheet; seventh, for district 
officers on one sheet; eighth, for city officers on one sheet. 

The abstracts, being certified and signed by the electoral board and 
attested by the secretary, shall be deposited in the office of the latter, and 
certified copies thereof, numbered one, two, three, four, five, six, seven 
and eight, when such officers have been voted for at the election, under 
the official seal of the secretary, shall be placed in separate envelopes, 
endorsed, and directed to the State Board of Elections, and forwarded im
mediately to it by certified mail or delivered by hand. 

The secretary shall endorse on the back of each envelope in which 
the certified copies are enclosed: "Copy of the abstracts of votes cast for 
Governor, and so forth (as the case may be), cast at the general election 
in County (or city), in -----------
nineteen hundred and " 

Source: 24-278, 279, 280

Comment: No substantive change except to, as before, give the duties 
of the commissioners of election to the electoral board. 

§ 24.1-151. Secretary to Make Out and Deliver Certificate of Election.
-The secretary shall immediately make out, in pursuance of the de
termination of the electoral board, a certificate of election for each of the
persons having the highest number of votes for any county, city, town,
or district office, or, in case of a tie, who have been decided by lot to be
elected, and deliver the same to the person elected by certified mail.
Source: 24-282
Comment: No substantive change except to delete penalty and cover it 

in Chapter 10. 

§ 24.1-152. State Board of Elections to Open and Record Returns.
-The State Board of' Elections upon receipt of the certified abstracts of
the votes given in the several counties and cities directed to be sent to it,
shall proceed to open the same, except the abstract of votes for Governor
and Lieutenant Governor, and the Attorney General, and shall record
them in a suitahlc book to be kept by it for the purpose, and file and care
fully preserve in its office such abstracts and the original envelopes in
which they were enclosed.
Source: 2-1-283
Comment: No change. 
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§ 24.1-153. If Abstracts Not Forwarded, Messenger to be Sent for
Them.-lf from any county or city no such abstract of votes shall have 
been received by the State Board of Elections within five days next after 
any election, it shall dispatch a law enforcement officer to obtain a copy 
of the same from the official having charge thereof; and such official shall 
immediately, on demand of such officer make out and deliver to him the 
copy required, which copy of the abstract of votes the officer shall deliver · 
to the Slate Board of Elections without delay, to be recorded as aforesaid. 

Source: 24-284

Comment: This section as proposed cuts number of days for official 
count from 12 to 5 days since methods of transportation 
make this more reasonable. 

§ 24.1-154. State Board of Elections to Meet and Make Statement as
to Number of Votes.-For the purpose of ascertaining the result of elect
tions, the State Board of Elections shall meet at its office on the third 
Monday in November, when it shall, upon the certified abstracts on file in 
its oflice, proceed to examine and make statements of the whole number 
of votes given at any such election for members of the General Assembly, 
members of the United States Congress and electors of President and Vice 
President of the United States, or for so many of such officers as have 
been voted for at such election. 

The statement shall show the names of persons for whom such votes 
have been given for either of the offices and the whole number given to 
each, distinguishing the several districts, cities and counties in which they 
were given. They shall certify such. statements to he correct and subscribe 
their names thereto, and they shall thereupon determine what persons have 
been by the greatest number of votes duly elected to such offices, or either 
of them, and shall endorse and subscribe on such statements a certificate 
of such determination, and shall record in a suitable book to be kept by it 
in its oflice for that purpose each such certified statement and determina-
tion. · 

Source: 24-285, 286

Comment: Proposed section requires that the canvass occur on the third 
Mond:iy in November instead of the 4th Monday . 

. § 24.1-155. Certificates of Election.-The State Board of Elections 
shall without delay make out and transmit to each of the persons thereby 
declared to he elected a certificate of his election, certified by it under its 
seal of oflice. In the election of a member of the General Assembly or 
Congress of the United States it shall also forward a certificate of election 
of such member to the clerk of each such body, respectively. 

In cases of special elections to fill vacancies held at any other time 
than that fixed for general elections, the State Board of Elections shall 
meet at its ofTice on the day after the returns of such elections are received 
for the purpose of ascertaining the result of such special elections in the 
manner hereinbefore set forth. But if the abstracts, or any of them, shall 
not be received within five days from the election, the Board shall meet 
and adjourn from time to time until the abstracts shall be received and 
the result of such election determined. 

Source: 24-287, 289

Comment: No substantive change. 

§ 24.1-156 (RESERVED)
§ 24.1-157 (RESERVED)
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Article 2. 

Presidential Elections. 

§ 24.1-158. State Board of Elections to be Furnished Names of
Electors Selected by Political Parties.-In elections for President and Vice 
President of the United States the names of electors selected by the differ
ent polilical parties at their respective Conventions held for that purpose, 
together with the name of the political party and the names of the candi
dates for President and Vice President for whom they are expected to vote 
in the Electoral College, shall be furnished to the State Board of Elections 
al least by noon of the sixtieth day before any election for the electors of 
President and Vice President by the chairman or secretary of said party. 
The Stale Board of Elections shall also be furnished, if request therefor is 
made, with satisfactory evidence that any person undertaking to so act 
on· behalf of any political party is, in fact, duly and properly authorized 
so to do. 

Source: 24-290.1

Comment: The only change is to specify that information concerning 
Presidential electors will come from the Chairman or Secre
lary of !he respective political party. 

§ 24.1-159. How Other Groups May Submit Names of Electors.-Any
group of qualified voters of not less than the number equal to one per
cenlum of the qualified voters in the Commonwealth as of first day of 
.January of that year, not constituting a political party as defined in 
§ 24.1-1, may have !he names of electors selected by them, including one
elector residing in each Congressional district and two from the Common
weallh at large, prinled upon the ollicial ballot to be used in the election
of eleclors for President and Vice President by filing a petition so request
ing with !he Stale Board of Elections not later than noon of the sixtieth
day berore said election. Said petition, which shall be signed by said voters,
conlain !heir resid<'m'e addresses, the signatures to which shall be wit
nessed hy a qualified voter whose allidavil to that effect is attached to said
pelilion, shall set forth the 1111mcs of the electors selected by such voters,
!he party name under which they desire the electors so selected to be
listed on the hallot, and the names of the candidates for President and
Vice Presiden L for whom such electors are exnected to vote in the Electoral
C:ollcge. In ordt'r lo utilize a selected party name on the ballot, such group
sha11 have had a Stale C:cntral Committee and a duly designated chairman
in cxistcnC'e and holding ofnce for at least six months prior to filin{.! the
pc(ilion. Such party name sha11 not he identical with or substantially
similar to the name of any poltical party qualifying under � 24.1-1 and
then in existence.

In the event that a group of qualified voters meets the requirements 
set forth herein except that they cannot utilize a party name, the electors 
selected and the candidates for President and Vice President shaJl be 
identified as "Independent". 

Source: 21-290.3

C:omment: This section has been rewritten to require 1 % of qualified 
voters on petition in order to place Presidential candidates on 
ba1lot for those other than political parties meeting definition 
requirements of § 21-.1-1. At present a section with one 
thousand voters meets all requirements. The requirements of 
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use of a political party have been strengthened to provide that 
only in the case of some true party will a party name be used. 

§ 24.1-160. How Ballots to be Prepared.--It shall thereupon be the
duty of the State Board of Elections immediately to so notify the secre
tary of the electoral board of each county and city of the Commonwealth, 
and to certify lo each said secretary the form of oflicial ballot which shall 
be uniform throughout the Commonwealth. It shall then become the duty 
of the electoral hoard of each of the several counties and cities within 
the Commonwealth, at least forty days preceding such election, to cause 
to be printed on the uniform oflicial ballot provided for in this title, the 
name of each said political party and the party name, if any, specified by 
the persons naming electors by petition, and underneath or below the party 
name in parenthesis the words "Electors for -----------
President and , Vice President" with 
1he blanks filled in with the names of the candidates for President and 
Vice President for whom said candidates for electors are expected to 
vote in the Electoral College, after which the names of the electors 
nominated by said political parties or groups or petitioners shall follow; 
and to print a square preceding the name of each such party and party 
designation. 

Source: 24-290.4

Comment: No substantive change. 

§ 24.1-161. How ballots to be marked.-The qualified voters at said
election shalhdesignate their preference for candidates for electors of 
President and Vice President hy marking, as provided in § 24.1-129, the 
square preceding the name of the political party or party name of his. 
choice, and the ballots so marked shall he counted as if squares preceding 
the names of the individual electors nominated or selected by such political 
parties or the groups of petitioners had been so marked. 

Source: 2:1-290.5 

Comment: No change. 

§ 24.1-162. How Electors Expected to Vote.-The electors selected
hy the State conventions by any political party as defined in § 24.1-1 shall 
be expected to vole in the Electoral College for the nominees of any 
national convention to which the said Slate convention elects delegates. 

The electors named in any petition of qualified voters as provided in 
§ 2,t.1-159 shall he expected to vote in the Electoral College for President
and for Vice President for such persons as may be named in the said
petition.

Source: 21-290.6

Comment: Provision allowing party to hold convention and instruct 
electors not to vote for party nominee has been dropped. No 
other substantive change has been made. 

Article 3. 

Special Elections. 

§ 24.1-163. Writ When Special Election Ordered.-Whenever a
special election is ordered by the Governor, Speaker of the House, or 
President of the Senate, it shall be his duty to issue a writ of election, 
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designating the office to be filled at such election and the time when such 
election is to be held, and to transmit the same to the secretary of the 
electoral board of the county or city in which such election is to be held. 
The secretary shall publish a copy thereof at not less than ten public places 
or publish one in a newspaper of general circulation at least ten days 
before such election. 

Whenever a special election is ordered to fill a vacancy otherwise than 
under the preceding paragraph, it shall be the duty of the officer ordering 
such election to issue his writ of election at least twenty days before such 
election directed to the secretary of the electoral board of the county, city 
or town in which the election is to be held, designating therein the office 
to be filled and the time and place of holding the same; upon receipt of 
which such officer shall proceed to cause public notice to be given of such 
election in the same manner as is required in the preceding paragraph. 

Source: 24-138, 139

Comment: Sections combined. Writ will be directed to the secretary of 
the electoral board instead of the Clerk of the Court. 

§ 24.1-164. How Special Elections Superintended and Determined.
All special elections, and all elections to fill vacancies in office, shall be 
superintended and held, notice thereof given, returns made and certified, 
votes canvassed, results ascertained and made known, and certificates of 
election given, by the same officers, under the same penalties, and subject 
to the same regulations as prescribed for general elections, except so far 
as may be otherwise provided, and except also that in case where there is 
a vacancy in the oflice of any oflicer who bas some duty to perform in such 
election, the duties of such officer shall be performed by such other officer 
or person as shall he appointed for that purpose. The order of the names 
appearing on the ballot shall be determined as provided for primary elec
tions in § 24.1-188. 

Source: 24-140

Comment: No substantive change. 

§ 24.1-165. How Certain Special Elections and Referendums May Be
Called and Held, and Results Ascertained and Certified.-Notwithstanding 
any provision of any Jaw, or of the charter of any city or town, to the con
trary, whenever any question or proposition is to he submitted to the 
electors of nny county, city or town, or any referendum is ordered, the 
election on such question, proposition or referendum whether it be at a 
regular or special election shall be held as provided herein. 

A copy of any court order calling a special election shall be sent to 
the Slate Board of Elections as soon as practicable by the clerk of the 
court .in which the order was issued. 

The ballot shall be prepared by the appropriate electoral board and 
distrilmled to the appropriate election districts or precincts, and at the 
time for such regular election, or on the day fixed for such special election, 
the rcgnlnr election officers shall open a poll and take the sense of the 
qm1lifi('d voters of the county, city, town, ward, district, zone, or other local 
sub<livisi.on, as the case may be, on the question, proposition or referendum 
so sulmutted to such electors. All such elections shall be held and con
ducted in the manner prescribed by law for other elections, provided, how
ever. that the ballots for use at anv such election shall be printed to read
as follows, either: 
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"Questions (here state briefly the question or proposition submitted to 
the electors) 

[ ] For 
[ ] Against,, 

or 

"Questions (here state briefly the question or proposition submitted to 
the electors) 

[ ] Yes 
[ ] No" 

Whichever is designated by the State Board of Elections as more appro
priate for the question. 

The squares to be printed on such ballots shall not be less than one
quarter nor more than one-half inch in size, and the voting shall be by a 
positive afTimative method, which shall he by each elector voting at any 
such election, placing a check (\/) mark, or a cross (X or +) mark, or 
a line (-) in the square. or squares immediately before the appropriate 
word or words, indicating how lie desires to vote on the question or 
proposition so submitted. 

The ballots shall be counted and returns made and canvassed as in 
other elections, and the results certified by the Secretary of the appropriate 
electoral board to the court or judge or other authority calling or authoriz
ing such election, as the case may be, who shall make such order or certi
fication as may be proper to accomplish the purpose of such election or 
referendum. 

Source: 24-141

Comment: Changes add alternative form to question, as may be desig
nated more appropriate, and clear up last paragraph on who 
certifies returns. 

Article 4. 

Candidates for Offece. 

§ 24.1-166. Candidates; Notice Required of Non-party Candidates and
Party Nominees Other Than by Primary.-Any person, other than a candi
date for a party nomination or a party nominee, who intends to be a 
candidate for any oflice, to be elected by the qualified voters of the Com
monwealth at large or of a congressional district, shall notify the State 
Board of Elections, in writing, attested by two witnesses, of his intention, 
designating the office for which he is a candidate and such notice shall be 
delivered lo the Board not later than the time fixed for the closing of the 
polls on the Tuesday after the second Monday in September, if it be a 
general election in November, or the first Tuesday in March, if it be a 
general election in May, and at least thirty days before the election if it be 
a special election, or within five days after the issuance of any writ of 
election or order calling a special election to he held Jess than thirty-five 
days after the issuance of the writ or order. The written notice shall be 
signed hy the cancliclate, but if he be incapable of writing his proper sig
nature then some mark adopted by him as his signature shall be acknowl
edged hefore some ofTicer authorized to take acknowledgements to deeds 
and in the same manner. 
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On receipt of the notices required hereby the State Board of Elections 
shall notify the respective secretary of each electoral board of the election 
district of the candidacy of each of such persons, which notices shall be 
forwarded by the State Board of Elections immediately after the expiration 
of the period during which candidates may give notice of their candidacy 
as prescribed hereby. 

Any person, other than a candidate for a party nomination or party 
nominee, who intends to be a candidate at any election for any other office, 
shall give notice not later than the time fixed for the closing of the polls 
on the first Tuesday after the second Monday in September before the 
election if it be a general election held in November, and at least sixty 
days before a general election held in May, and at least thirty days before 
the election if it he a special election, or within five days after the issuance 
of any writ of election or order calling a special election to be held less 
than thirty-five days after the issuance of the writ or order, to the Secre
tary of the Electoral Board of the counties or cities whose electors vote 
for such oflice, which notice. shall be in all respects as that required by 
this section to he given to the State Board of Elections. 

Nominations, other than by primary, by political parties for candi
dates for any office, shall he made and completed in the manner provided 
by law at or hefore the lime fixed for the closing of the polls on the 
Tuesday after th<' second Monday in September next preceding the election 
for such oflices in the case of a general election in November, or in the 
case of a general election in May, ·on the first Tuesday in March, and the 
chairman of cnch such party shall certify the nmnes of its candidates as 
required hy � 24.1-1:M. However, in no event shall any party so nominate 
by any means other than direct primary more than thirty days prior to 
the Tuesday after the second Monday in such September, in the case of 
a general election in November, or thirty days prior to the first Tuesday 
in such March, in the case of a general election in May. 

Source: 21-130, 1:11, la1.1, 135 (see 24-345.3) 

Comment: Combines sections and now will cover all candidates for 
oflicc, party and indcpC'n<lent not nominated by primary. 
Seclion now changes filing time to close of polls on primary 
dny for any candidate not seeking party nomination in a 
primary. Section changes primary for November general 
election to the Tuesday following the second Monday in 
Seplemher. Last sentcnee of Jnst paragraph prohihits a party 
nominating by convention more than 30 days prior to 
primary. 

§ 2'1�1-167. Per!'mns Entitled to Have Names Printed on Ballots.
Only a pC'rson fulfillinl,! the requirements of a candidate shall have his 
name printed on lhc hallots provided for the election. 

Source: 2-t-1:J2 (sec 24-34:>.3)

Comment: Section rewritten and shortened. 

§ 24.1-168. W.hen Petition of Qualified Voters Required.--The name
of any eandidate for anv office other thnn a party nominee nominated by 
such method as his political party has chosen for nominating candidates, 
shall not he printed upon any official ballots provided for the election, 
unless he shall file along with his notice of candidacy a petition therefor 
signed hv a numhcr of qualified voters equal to at least one percentum of 
the numher of voters registered within the election district as of the 1st 
day of January of the year preceding the year in which such petition must 
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be filed, and listing the residence address of each such qualified voter, each 
signature to which has been witnessed by a person who is himself a 
qualified voter for the election district in which he is circulating the 
petition, and whose affidavit to that effect is attached to the petition. 

Source: 24-133

Comment: Changes add provision for requiring 1 % of voters on petition 
instead of present specific number and shorten section to 
conform with corresponding section in primary law. The 
number of voters is based on January 1st of the year preced� 
ing the year in which the petition is filed. (See comments to 
24.1-185) 

§ 24.1-169. Party Candidates to be Certified to State Election Board;
Failure to Certify.-The name of any candidate for office who has been 
nominated by his party by primary shall be certified by the Chairman of 
the party to the State Board of Elections and to the secretary or secre
taries of the electoral boards of such cities and counties in which the 
name of such candidate shall appear on the ballot not later than ten days 
after the Tuesday after the second Monday in September, or in the case 
of a general election in May, not later than ten days after the first Tues
day in March, and no further notice of candidacy or petition shall be re
quired; provided that should the party chairman fail to make such certifi
cation, the State Board of Elections shall declare that the candidate is the 
nominee of the particular party and direct that his name be treated as if 
certified hy the party chairman. 

Source: 24-134 and 24:-345.3

Comment: Section changed to conform to 24-34n.3 of the old War 
Voters Act. Dropped provision allowing party to nominate 
by declaration or convention within 10 days and make them 
comply with (2-1.1-HiO). Last portion of section rewritten to· 
he positive and require State Board to treat primary nominee 
as candidate despite failure of party chairman to certify. 

Article 5. 

Primary Elections. 

§ 24.1-170. Primaries to be Conducted in Accordance with Article.
-A primary when held shall be conducted in all respects under the pro
visions of this Article.

Source: 21-317 

Comment: No change. 

§ 24.1-171. To What Nominations This Chapter Applies.-This Article
shall apply to the nomination of candidates for such offices as shall be 
nominated hy a direct primary and to no other nominations. The right 
to provide that a party nomination shall he made by a direct primary or 
hy some other method shall he determined as follows: For a member of 
the Senate in the Congress of the United States, or for any Commonwealth 
oflice, by the duly constituted authorities of any political party for the 
Commonwcallh nt lnrgc; for nny district office or member of the House 
of Representatives of the United States, member of the General Assembly, 
or for any city, town, or county office, by the duly constituted authorities 

85 



of any political party of the district, county, city, town, or other political 
subdivision of the Commonwealth in which such office is to he filled. 

This Article shall nc;>t apply to the nominations of presidential electors, 
nor to the nominations of candidates to fill vacancies unless the candi
dates for nomination to fill vacancies are to he voted for on the date set 
by this chapter for regular primaries. 

Source: 24-348, 361

Comment: No change except to combine sections. 

§ 24.1-172. Powers of Parties in General, Nominations, Other Than
by Primary, Limited.-Each party shall have the power to make its own 
rules and regulations, call conventions to proclaim a platform or ratify 
a nomination, or for any other purpose, and perform all functions inherent 
in such organizations. 

Each party shall have the power to provide for the nomination of 
its candidates, and the nomination and election of its candidates for office 
in case of any vacancy, and the nomination and election of its State, 
county or city committee. 

Nothing in this Article shall be construed to limit or circumscribe 
the power of any political party to prescribe the rules and regulations for 
its own government, and lo determine its own methods of making nomina
tions for public office. 

A party selecting a nominee for any office by any method other than 
by direct primary, shall only do so within the thirty days, and no more, 
immediately preceding the regular primary date established for purposes 
of nominating candidates for the office in question. This limitation shall, 
however, have no effect on nominations either for special elections or 
pursuant to § 24.1-197. 

Source: 24-363, 364,365

Comment: The last paragraph is new. This paragraph limits nomination 
by methods other than primaries to 30 days before regular 
primary date. This limitation will place all party nominees 
in the same relative position before elections whether nomi
nated by primary, convention, endorsement or other means. 

§ 24.1-173. Candidates not to be nominated by convention.-No party
which has adopted the plan of making nominations for office by primary, 
shall have the power to nominate by a convention any candidate to be 
voted for at any particular primary. 

Source: 24-366

Comment: No change. 

§ 24.1-174. Time Primaries to be Held.-Primaries for the nomina
tion of candidates for offices to be voted on at the general election in 
November shall be held on the Tuesday after the second Monday in Sep
tember next preceding such election. Primaries for the nomination of 
candidates for offices to be voted on at the general election in May shall 
be held on the first Tuesday in March next preceding such election. 

Source: 24-349

Comment: Changes primary for November General Election to Septem
ber and establishes May for the General Election for cities 
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with that primary in March. References to second primaries 
have been deleted. 

§ 24.1-175. Primary Not to be Held When Only One Candidate De
clares.-Whenever within the time prescribed by this Article there is only 
one declaration of candidacy in a political party for the nomination for 
any office, the person filing such declaration shall be declared the nominee 
of such party for the office for which he has announced his candidacy and 
his name shall not be printed on the ballot for the primary. No primary 
shall be held for the nomination of candidates for office when the author
ities of a political party, acfing within the discretion vested in them by this 
chapter, shall require the nomination to be made otherwise. 

Source: 24-350

Comment: Only change .is to make it definite that in a case where there 
is only one candidate for an office that he can't have his 
name printed on a primary ballot since he is automatically 
the party nominee. 

§ 24.1-176. Party to Furnish Names of Chairmen and Notify State
Board of Adoption of Direct Primary.-In the month of January each 
year, each political party within the Commonwealth shall furnish to the 
State Board of Elections the names and addresses of its state, county and 
city party chairmen. 

At least one hundred and twenty days prior to the date for a primary 
the State Board of Elections shall make inquiry of each state chairman 
and each county and city chairman as to whether a direct primary has 
been adopted. The Board shall also advise each such chairman that noti
fication of the adoption of a direct primary is required and must be filed 
with the Board not more than one hundred and ten days and not less than 
ninety days before the date set for the primaries. 

Source: 24-351

Comment: Rewritten to place burden on state board to inquire of party 
chairmen as to whether they have adopted a direct primary. 
Stale Board must inquire 120 days before date and chairman 
of party must notify of adoption between 90 and 110 days 
before primary. 

§ 24.1-177. State Board to Order Election.-The State Board of Elec
tions shall after receipt of the notice order the holding of a primary 
election in any county,. city or other district of the Commonwealth in 
which it is so notified that a primary is intended to he held. Such notice 
shall he sent to the secretary of the electoral board. Each such secretary 
shall forthwith post a copy of such notice at some public place in each 
election district, at or near the usual voting place in the district. 

Source: 24-352

Comment: No substantive change. 

§ 24.1-178. Provisions as to General Elections Applicable.-All the
provisions and requirements of the laws of this Commonwealth in relation 
to the holding of elections shall apply to all primaries insofar as they 
are consistent with this Article. 

Source: 24-!356 

Comment: By reason of this section now a detail restatement of the 
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various applicable election laws which apply to primaries is 
unnecessary and the general election laws will be applicable. 

§ 24.1-179. Vote Required to Nominate.-Any candidate for party
nomination to any office who receives a plurality of the votes cast by his 
party shall he the nominee of his party for such office and his name shall 
be printed on the official ballots used in the election for which the primary 
was held. 

Source: 21-359

Comment: The change in this section is to delete all references to the 
requirement of a runoff. 

§ 24.1-180. When Party May Use Electoral Machinery Without
Charge; Limit on Fees Required of Committee Candidates.-When a 
political party holds an election to select the members of such party com
mittee and such election is held at the same time and in the same places as 
a primary election, no fee or charge shall be made or required of such 
political party for making use of the electoral machinery. 

Source: 2-1-36'1.1

Comment.: Old reference to definition of political party deleted since it is 
contained in definition section. 

§ 24.1-181. For ,vhat Primaries County and City Treasurers Required
to Pay Expenses.--Nothing in this ArticJe shall be construed to require the 
county and city treasurers lo pay expenses of more than one primary held 
by any one party for one election, but if any of the subordinate party 
committees call a primary at a date other than the date for the general 
primary, then the expcnsC's of the primary called by such subordinate 
party committee shall he paid by the party committee so calling it. 

Source: 21-397

Comment: Only changes arc, in case of non-regular primaries, to re
quire the party committee calling such primary to pay ex
penses, ancl clclctc references to runoff. The reference to 
subordinate committees means district, county, city, etc., 
commit tees. 

§ 24.1-182. Who MayVote.-All persons qualified to vote at the election
for which the primary is held, and not disqualified by reasons of other 
requirements in the law of the party to which he belongs, may vote at the 
primary; except that no person shall vote for the candidates of more than 
one party. 

Source: 21-367

Comment: Section now deletes references to loyalty oath and leaves 
this matter up to the party. A 1969 court case during the 
Democratic Primary relates to this change. 

§ 24.1-183. Qualification of Candidates.-The name of a candidate
shall not he printed upon any official ballot used at any primary unless 
such person is lcgalJy qnnlified to hold the office for which he is a candi
date, nncl unless he is eligible to vote in the primary in which he seeks 
to be a candidate. 
Source: 24-369
Comment: No change. 
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§ 24.1-i84. Declaration of Candidacy.-The name of a candida.te for
any oflice shall not be printed on any official ballot used at a primary 
unless, not more than seventy-five nor less than sixty days before the 
primary, he shall make and file a written declaration of candidacy, and has 
complied with the rules and regulations of the proper committee of his 
party. 

The declaration required by this section shall be in substantially the 
following form: 

"I, ........................................ , of the county ( or 
town or city) of ................................ , a member of the' 
. . . . . . . . . . . . . . . . . . . . . . . . . . party, declare myself to be a candidate for 
nomination to the office of . . . . . . . . . . . . . . . . . . . . . . . . . . . . to be made 
at the primary to be held on the . . . . . . . . . . . . day of ............... . 
If I am defeated in the primary I hereby direct and irrevocably authorize 
the election officials charged with the duty of preparing the ballots to 
be used in the succeeding general election not to print my name on said 
ballots." 

The declaration shall be acknowledged before some officer who has 
the authority to take the acknowledgements to deeds, or attested by two 
persons who can write, signing as witnesses. 
Source: 24-370, 371,372
Comment: Provisions change filing for primary to between 75 and 60 

days for all such elections. This provision has been added 
since the order on the ballot is tied in primaries to time of 
filing. This restriction stops someone from filing for primary 
years before election just to be first on the ballot. 

� 24.1-J 85. Petition to Accompany Declaration.-TI1e name of a candi
date for any office shall not he printed upon any official ballot used at any 
primar:v unless he shall file with his declaration of candidacy a petition 
therefor signed hy a number of qualified voters equal to at least one 
perccntum of the number of voters registered within the election district 
as of the first clay of January of the year preceding the year in which 
such petition must he filed. Each signature to the petition shall have been 
witnessed by a person who is a qualified voter within the area for which 
sir-tnalures being ohtained and whose afl1davit to that effect shall be at
tarhcd to the 1wtition, and alongside each signature shall he the residence 
ad<lr<'SS of such pprson. 
Source: 24-373
Cominent: Rewritten to require 1 % of registered voters on petition as in 

the case of all other candidates and to require person passing 
the petition to be a qualified voter. The number of voters on 
which to determine the 1 % is based on January 1st of the 
year preceding the year in which the petition must be filed . 

. This one year lag is to avoid questions as to the number 
and problems obvious due a March municipal primary of 
special elections called in January or February. 

§ 24.1-186. Filing Declaration of Candidacy With Chairrnan.--Candi
datcs for nomination shall file their declaration with the chairman or 
chairmen of the several committees of the respective parties. 
Source: 2.-1-:i7,1 
Comment: No ('hangc. 
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§ 24.1-187. Chairman to Furnish Electoral Boards and State Elec
tion Board with Names of Candidates.-It shall be the duty of such chair
man or chairmen to furnish to the State Board of Elections and to the 
electoral boards charged with the duty of preparing and printing the 
primary ballots the names of the candidates to be printed thereon. Such 
chairman shall also certify the order and date and time of filing for pur
poses of printing the ballots as prescribed in § 24.1-188. Each such 
chairman shall comply with the provision of this section not. less than 
fifty-five days before the primary. 

Source: 24-375

Comment: The clause allowing the State Board to forgive a party for 
not filing names has been deleted. Requirement that party 
certify the order of filing for purposes of ballot bas been 
added. The party chairman shall certify not less than 55 days 
before the election. 

§ 24.1-188. Primary Ballots.-Tbe primary baJlots for the several
parties taking part in a primary shall be composed, arranged, printed, 
delivered and provided in the same manner as the general election bal
lots except that across the top of each official primary ballot shall be 
printed in plain black type the date of the primary, the name of the 
political party, and immediately underneath the following words "Pri
mary election ballot." The names of the candidates for various offices 
shall appear on the ballot in an order determined by the priorities of the 
time of filing for the office. In the event two or more candidates file 
simultaneously, the order of filing shall then be determined by lot by 
the electoral board or the State Board of Elections. 

Source: 24-376

Comment: The provision necessary to establish for order of names on 
ballot to he as per time of filing as candidate has been in
cluded. These provisions require that in the event of a 
simultaneous filing the order shall be determined by lot by 
the electoral board or the State Board. 

§ 24.1-189. Poll Books and Ballot Boxes.-There shall be two poll
books and a separate ballot box provided for each party taking part in 
any primary. The ballot box for each party shall have plainly marked 
upon its top the words, "Primary ballot box", and immediately under 
the words the name of the party which uses the same. Each poll book 
shaH hear conspicuously upon its cover the name of the party whose 
voters are recorded therein, and shall have printed therein the follow
ing: 

Tally Sheet. 

For (name of party) for the------- precinct in the 
the county, (or city) of for primary held on 
____ day of A.D. 

The names of candidates for nominations shall be placed on the tally 
sheets of each political party hy the officers of election in the order in 
which they appear on the primary ballot. 

Source: 24-377

Comment: No substantive change. 
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§ 24.1-190. One Poll Book Delivered to Chairman.-After the vote
has been ascertained one poll book shall be delivered by the secretary 
of the electoral board to the chairman of the city or county committee 
of the party for which the primary is held. The nominee of the party 
shall be entitled, at his own expense, to copy the poll book retained by 
the clerk of court. 

Source: 24-379

Comment: Change spells out delivery of one poll book to party by 
secretary of board and allows a party nominee to have a 
copy of the poll book at the candidates own expense. 

§ 24.1-191. Abstracts of Votes.-As soon as the electoral board shall
determine the persons who have received the highest number of votes 
for nomination to any such office, the secretary shall immediately make 
out abstracts and certificates of the votes cast as provided in § 24.1-150, 
and certified copies thereof shall be placed in an envelope by the secre
tary and forwarded by certified mail as follows: For United States Sena
tor and State officers to the State Board of Elections; for members of 
the House of Representatives of the United States, to the chairman of 
the congressional district committee; for members of the General As
sembly to the chairman or several chairmen, as the case may be, of the 
county or counties and cities composing the district; and for county and 
city and district officers, to the chairman of the county or city; and the 
secretary shall endorse on the back of the envelope in which the certi
fied copies are enclosed: "Copy of the abstract of votes cast in the pri
mary election in county (or city as the case may be) on 
_____ nineteen hundred and----·" 

The chairman or chairmen hereinbefore ref erred to are the chair
man or chairmen of the political party or parties under whose auspices 
the primary is held. 

Source: 2'1-388 

Comment: The section has been shortened and simplified. Substantially 
the old section contained a paragraph requiring the chair
man to publish names of nominees in newspaper which has 
has been deleted as unnecessary. 

§ 24.1-192. Returns Canvassed by State Board of Elections; When
Nominee J)eclared.-As soon as possible after receipt of the certified ab
stract and not later than five days after the day of the election the State 
Board of Elections shalJ open and tabulate the returns. Upon the com
pletion of such tabulation the Board shall declare the nominee in manner 
and form as it docs in general elections. 

Source: 2'1-389 

Comment: The section proposes that the state board meet five days after 
primary instead of ten days. All references to the runoff 
have been deleted. 

§ 24.1-193. If Abstracts Not Forwarded, Officer to be Sent for Them.
-If from any county or city the abstract of votes shall not have been
received by the State Board of Elections within four days after any State
primary election, it shalJ rlispatch a law enforcement officer to obtain
them as provirlNl in� 24.1-153.

Source: 24-390
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Comment: Changed number of days within which abstract of votes must 
be forwarded from seven to four. This effort to speed up the 
closing out of matters following the election has been estab
lished consistently within the Title. 

§ 24.1-194. Procedure to Fill Vacancies Caused by Death, Resignation
or RemovaI.-,Vhenever, by reason of the death, resignation or removal 
of the incumbent, a vacancy in any office shall occur less than sixty (60) 
days before the date fixed by § 24.1-174 for the holding of a primary, 
but more than thirty days before such date, the properly constituted party 
authorities may permit the filing of declarations of candidacy for nomi
nation in the primary to such o1Iice. Notice of such vacancy and the right 
to file declarations of candidacy to fill the same shall be advertised by 
the party committee or committees in at least one newspaper of µeneral 
circulation within the Commonwealth, if it be an office filled by election 
by the people at large, and in case of all other offices, in the manner 
prescribed by the properly constituted party authorities. No such decla
ration of candidacy shall be filed with the committee or committees un
til such advertisement is had, nor within fifteen clays prior to the date 
for holding the primary. 

Source: 2,1-362 

Comment: No substantive changes. 

§ 21.1-195. When nominee by default dies or withdraws prior to
primary.-lf any person who shall have been nominated as the candi
date of a political party for any ofiice in any general election, by reason 
of the fuel that he is the only person who has filed the required notice 
of and pelilion for candidacy, dies, or withdraws as such party candi
date, at a lime .which is thirty days or more before the day on which 
such primary would have been held if two or more candidates had quali
fied, any person desiring lo become a candidate for nomination by such 
party at such primary who is otherwise qualified may file a notice of 
and petition for his candidacy with the proper chairman or chairmen of 
his party committee or committees. Such notice and petition shall com
ply in every respect, except as to the time of filing same, with the require
ments which applil•<I to the qualification as a primary candidate of the 
nominee who has died or withdrawn. Such notice and petition shall be 
filed al least twenty days before the day on which the primary is to be 
held. If more than one person qualifies, the party chairman or chairmen 
shall promptly certify their names to the appropriate electoral board 
or hoards as having qualified under the provisions of this section. The 
clcetornl hoard or hoards having charge of the printing of the official 
hallots for such primary election shall either (a) cause to be printed 
lhcr('on the name of every person so certified to it as qualifying as pro
vid1•d in this scclion. or (h) if the oflicial ballots containing the names of 
candidates f'or the party's nomi�mlion for another oflice or other offices 
have already hecn printed. they may cause separate ballots to he printed 
for the oflice for which two or more persons have qualified pursuant to 
the provisions of this sect.ion and print thereon the names of mch per
sons ccrliricd lo ii as so qualifying. In the event that only one person 
qualiril'S as a candidate at any such primarv in accordance with the pro
visions of this sedion. such person so qualifying shall he deemed to be 
the primary nominee of his party for such office and his name shall uot 
he printed on any ballot used in such primary. 

In the event that the death or withrlrawal of candidacy of any such 
party nominee should occur at a lime which is less than thirty days prior 
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to any such primary, the party's nominee shall not be selected at such 
primary, and the State Central Committee, or other appropriate State, 
district, city, or county committee of such party, shall by resolution 
proclaim the time, place, and manner of nominating its candidate for 
such office, of which at least thirty days' public notice shall be carried 
in the press, and such candidate shall be nominated in conformity with 
the resolulion and proclamalion of the party committee. 

Source: 24-391

Comment: The only change has been to delete provision in 2nd para
graph which allowed a news story to serve a notice of nomi
nation to fill vacancy. 

§ 24.1-196. Procedure when opposed candidate for nomination dies
prior to primary.-lf any person who is a candidate for nomination by 
a political party at a primary election, and who, along with one or more 
other candidates, has qualified to have his name printed on the official· 
ballot for the primary, dies thirty days or more before the day on which 
the primary is to be held, any person otherwise qualified who desires to 
he a candidate at such primary may file a notice of and petition for his 
candidacy with the proper chairman or chairmen of his party committee 
or committees. Such notice and petition shall comply in every respect, 
except us to the lime of filing same, wilh the requirements which applied 
to the qualification as a primary candidate of the candidate who has died. 
Such notice and petition shall be filed at least twenty days before the day 
on which the pl'imary is to be held. The party chairman or chairmen shall 
promptly certify the names of every such person to the appropriate 
electoral hoard or hoards as having qualified under the provisions of this 
seclion. Every electoral board having charge of the printing of official 
ballots for such primary election shall either (a) cause to be printed 
thereon the name of every person so qualifying as provided in this sec
tion, or (h), if the official hallots have already, been printed and there 
appC'ar thereon the names of candidates for such party's nomination for 
anolher office or olhcr offices, and, also, the names of such party's candi
dates for such ollice for which new candidates have quaJified pursuant 
to this section, such electoral hoard may in its discretion cause to be 
stricken from such ballots alreacly printed the title of the office involved 
ancl lhe nnnws or all candidates for nomination for such omce appearing 
therC'on, a11cl cause separale hallots to he printed for such office and · 
place or print thereon the names of those candidates who have thereto
fore qmtlifiecl (excluding the decedent), and also the names of those· certi
fiecl to ii as having qualified pursuant to the provisions of this section. 

,v1ie1wvcr any additional candidate shall qualify pursuant to this 
seclion. no hallols theretofore cast by mail vote for a candidate for such 
oflice shall he counted, 1ml any person who has so voled shall be entitled 
to receive a new ha11ot and lo vote for his choice among all the candi
dalC's for such ollice. 

Source: 21-392

C:omment: No change. 

§ 24.1-197. Party May Nominate When Nominee Dies, Refuses
Candidacy or Nomination is Set Aside for Fraud.--Should the nominee 
of any party die, or refuse his c:mclidacy, or if his nomination is set aside 
for fraud or any other reason hetween any primary and the succeeding 
eleclion, :my party muy nominate lo fill such vacancy in accordance with 
its own rules, except that no party shall nominate any person whose 
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nomination has been set aside for fraud knowingly participated in by the 
candidate. 

Source: 24-365 
Comment: No change except to place a portion of the old section in § 

24-363.

§ 24.1-198. Candidates to Pay Fee Upon Filing.-Every candidate
for any oflice at any primary shall, before he files his declaration of 
candidacy pay a fee equal to two percentum of one year's salary attached 
to the office for which he is candidate. 

In case of a candidate for an office for which compensation is paid 
in whole or in part by fees, the amount to be paid by such candidate as 
his contribution for the payment of the expenses of the primary shall 
be fixed by the proper committee of the respective parties. 

If there is no salary or fee attached to the office the fee for primary 
expenses shall be five dollars. This provision includes candidates for 
party committees in § 24.1-180. 

Source: 24-398, 399, 400

Comment: The only change is to combine and increase nominal fee 
from $1 to $5 for those filing for an oflice which carries no 
salary. 

§ 24.1-199. To Whom Fees Paid.-The fees shall be paid as follows:

(a) Candidates for United States Senators, for representatives in
Congress, and for all State offices shall pay such fee to the Treasurer 
of the Commonwealth. 

' . 

Candidates for the General Assembly of Virginia shall pay the pri
mary fee to the treasurer of the candidate's county or city, and where 
the candidate's district is composed of more than one county or city 
the fee must be equally divided among the counties and cities in the dis
trict, and paid lo the respective treasurers by the candidate. 

The primary fees paid to such Treasurer shall be credited by him to 
a fund to be known as "the State primary fee fund". 

In the event a prospective candidate pays the fee to such Treasurer, 
and docs not become a candidate, such Treasurer shall refund the fee by 
warrant upon the Stale primary fee fund. 

(b) All other candidates shall pay the fee to the treasurer of the
city or county in which they reside. A receipt for the payment of such 
fee must accompany and be attached to the declaration of candidacy; 
otherwise the same shall not be received or filed; provided, that when 
for district otncers of more than one county or city the fee shall be 
divided equally between the counties or cities comprising such district 
and paid to the respective treasurers thereof. In the event a prospective 
candidate pays the fee to a county or city treasurer and does not become 
a candidate, the treasurer shall pay back the fee. All other primary fees 
paid a county or city treasurer shall be paid or placed to the credit of 
the fund of the county or city out of which the expenses of the primary 
were paid by the county or city. 

Source: 21-401

Comment: Provision allowing a refund of. the filing fee to a candidate 
if he is not opposed has been removed. Restrictions concern
ing where funds from filing fees go has been deleted. 
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§ 24.1-200. Copies of Article Distributed to Election Officials.-Copies
of this Article shall be distributed by the State Board of Elections to the 
various members of the electoral boards and officers of election through
out the Commonwealth. 

Source: 24-408

Comment: No substantive change. 

§ 24.1-201 (RESERVED)
§ 24.1-202 (RESERVED)

Article 6. 

Voting Machines. 

§ 24.1-203. Governing Bodies Shall Acquire Machines; Time Sched
ule.-The governing bodies of every county and city in this Common
wealth shall adopt for use at elections, within the time and for those 
precincts as set forth herein, any kind or type of voting machine that 
has been approved by the State Board of Elections, and shall use such vot
ing machines at any and all elections held in such county or city or any 
parts thereof, for voting, registering and counting votes cast at such 
elections. 

The governing bodies of all counties having optional forms of gov
ernment and of all cities shall adopt and acquire for use such voting 
machines for all precincts and election districts within such county or 
city prior to October 1, 1972. All other counties shall adopt and acquire 
for use such voting machines for all precincts or election districts within 
such county containing three hundred or more registered voters prior 
to October l, 1976. No county shall divide or create precincts or elec
tion districts so that resulting precincts or election districts will contain 
less than three hundred rE!gistered voters, in order to avoid the require
ments of this section. 

Such governing bodies shall purchase, lease, lease purchase, or other
wise acquire such voting machines and may provide for the payment 
therefor in such manner as they may deem proper. Voting machines of 
different kinds may be adopted for use and be used in different districts 
of the same county or city. 

Any county required to acquire voting machines prior to October 1, 
1976, · may acquire such �iachines for precincts or districts containing 
less than three hundred registered voters. 

Source: 24-291

Comment: Section rewritten to require voting machines in all precincts 
in cities and counties with the optional forms of govern
ment by 1972 and in other counties in all precincts of over 
300 registered voters by 1976. A prohibition against splitting 
precincts in counties to avoid requirement and put precincts 
below 300 in qualified voters bas been included. 

§ 24.1-204. Examination of Machines; Report of State Board; Com
pensation.-Any person, firm or corporation owning or being interested 
in any voting machine may apply to the State Board of Elections to ex
amine such machine, and make a report upon the capacity of the ma
chine accurately lo register and count votes, and in respect to mechanical 
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perfections and imperfections, and whether the same meets the require
ments prescribed in this chapter. Their report shall be filed in the office 
of the Slate Board of Elections and shall state whether in their opinion 
the kind of machine so examined can he safely and conveniently used at 
elections as herein provided. If the report states that the machine can 
be so used, and meets the requirements herein prescribed, it shall be 
deemed approved by such State Board and machines of its kind may be 
adopted for use at elections as herein provided. No form of voting ma
chine not so approved shall be used at any election. 
Source: 24-293
Comment: The only change has been to take out references to Secre

tary of Commonwealth and leave report on machines in 
hands of State Board where it appears to belong. 

§ 24.1-205. Construction of Machines.--Any kind or type of voting
machine may be approved by such Slate Board which is so constructed as 
lo fulfill, and does fulfill the following requirements. It shall provide 
facilities for voling for all candidates of as many political parties or 
organizations as may make nominations at any election; for or against 
or yes or no to as many questions as may be submitted at any election; 
and at all general or special elections, permit the voter to vote for all of 
the candidates of one party or in part for the candidates of one or more 
parties. It shall permit the voter to vote for as many persons for an office 
as he is lawfully entitled to vote for, but no more. It shall prevent the 
voter from voting. for the same persons more than once for the same 
office. It shall permit the voter to vote for or against any question he or 
she may have the right to vote on, hut no other. If used at a primary 
election it shall be so equipped that all rows except those of the voter's 
party can be locked out hy the oflicers of election by means of an adjust
ment on the outside of the machine. It shall correctly register or record, 
and accurately count all votes cast for any and all candidates and for or 
against or yes or no to any and all questions. It shall be provided with 
a "protective counter" or "protective device" whereby any operation of 
the machine before or af ler the election will be detected. It shall be pro
vided wilh a counter which shall show at all times during an election 
how many persons have voted. It shall be provided with a mechanical 
model, illustrating the manner of voting on the machine, suitable for 
the instruction of voters. It shall also be provided with one device for 
each party, for voling for all the presidential electors of that party by 
one operation, and a ballot therefor containing only the words "Presi
dential Electors For" preceded hy the name of that party and followed 
hy the names of candidates thereof for the offices of President and Vice 
President and a registering device therefor which shall register the vote 
cast for snch electors when thus voted collectively. It must also insure 
voling in absolute secrecy. 
Source: 21-294
Comment: A strange provision on presidential electors which clearly 

conflicts with old. 2·1-290.5 has been <Ieleted. The changes
necessary concernmg referendum questions have been made. 

§ 24.1-206. Experimental Use.-The governing body of any city,
town, or county may provide for the experimental use at an election in 
one or 1�10re districts or pre<:incts of a machine which it might legally 
adopt without a formal adophon thereof, and its use at such election shall 
he as valid for all purposes as if it had been legally adopted. 
Source: 21-295
Comment: No change. 
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· § 24.1-207. Ballots.-In every county and city adopting the use of
voting machines the electoral board shall furnish a suflicient number of 
ballots printed on clear white paper, of such form and size as will fit 
the ballot frames of the machines, however, the names of the various 
candidates shall not be printed thereon in type less than 12 point. Party 
nominations shall he arranged on each voting machine, either in columns 
or horizontal rows, and the caption of the various ballots on the ma
chines shall be so placed as to indicate to the voter what push knob, key 
lever or other device is to be used or operated in order to vote for the 
candidate or candidates of his or her choice. The provisions of general 
law concerning ballots shall apply unless in conflict with this section. 

Source: 24-297

Comment: Specified requirement of size of type for names of candi
dates has been added to avoid the problem of unreasonably 
small print. The last sentence has been added to facilitate 
the deletion of some repetitious sections. 

§ 24.1-208. Sample Ballot.-The electoral board of any city or county
where voling machines are used shall provide for each voting precinct 
in which such machines are used, two sample ballots or instruction bal
lots, which shall be arranged in the form of a diagram of the entire front 
of the voling machine as it will appear after the official ballots are ar
ranged therein or thereon for voting on election day. Such sample ballots 
shall he open ,to the public inspection at such polling place during the 
day of election. 

Source: 24-298

Comment: No substantive change. 

§ 24.1-209. Furniture and Machines to be at Polling Places; Cus
todians of Voting Machines.--It shall be the duty of the electoral board to 
have the voling machine or machines and all necessary furniture and 
equipment at the polling p]aces before the time fixed for the opening 
of the polls, and have the counters on the machines set at zero (000), 
and otherwise in good and proper order for use at such election. For 
Lhe purpose of p]ucing ballots in the frames of the machine, putting it 
in order, setting, testing, adjusting, and delivering the machine, the 
electoral hoard may employ one or more competent persons, to be known 
as custodians of voting machines. Such custodians shall be fully com
petent, thoroughly instructed and sworn to perform their duties honestly 
and faithfully, and for such purpose shall be appointed and instructed 
at ]east thirty days before the election and shall be considered as election 
officers. 

The board shall have the custody of such machines, furniture, and 
equipment when not in use at an election and shall maintain such ma
chines in accurate working order and in proper repair. 

Source: 2-1-299, 296 

Comment: Only change has heen to add the sense of part of old § 24-
296. 

§ 24.1-210. Notice to chairmen of committees of preparation of ma•
chine.-Before preparing a voting machine for any election, written no
tice shall he mailed to the chairman of the local committee of each of 
the two political parties which at the general election next preceding, 
cast the highest and next highest number of votes, and in a primary 
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election, to the chairman of the local committee of the political party 
holding such primary, stating the time, and place where the machines 
will be prepared, at which time one representative of each such political 
party, or in the event of a primary election, one representative of the 
party holding such primary election, shall be afforded an opportunity 
to see that the machines are in proper condition for use at the election. 
When a machine has been so examined by such representatives it shall 
be sealed with a numbered metal seal in their presence. Such representa
tives shall certify as to the numbers of the machines, that all counters 
are· set at zero (000), and as to the number registered on the protective 
counter, and the number on the seal. 

Source: 24-300

Comment: No change. 

§ 24.1-211. Locking After Preparation.-When a voting machine has
been properly prepared for an election, it shall be locked against voting 
and sealed; and the keys thereof shall be retained in the custody of the 
electoral board and delivered to the officers of election as provided for 
in § 24.1-57 and 24.1-216. After the voting machines have been delivered 
to the polling places it shall be the duty of the electoral board to provide 
ample protection against molestation or injury to the machine. 

Source: 21-301

Comment: This section has been changed so that no longer must the 
keys be delivered with the voting machines which is im
practical. Section 24.1-57 provides for the picking up of 
poll books and keys before the election. Section 24.1-216 
gives the details concerning the security of the keys. 

§ 24.1-212. Lights.-Every voting machine shall be furnished with
a proper light, if necessary, to enable the voters while voting to read 
the ballots. All voling machines used in any election shall be provided 
with a screen, hood or booth which shall conceal the voter and his action 
while voting. 

Source: 24-302

Comment: No substantive change. 

§ 24.1-213. Instruction as to Use of Machine.-Not less than three
nor more than fourteen days before each election the electoral board 
shall instruct, or cause to be instructed in the use of the machine and 
their duties in connection therewith the officers appointed to serve in 
such cleetion, and shall not permit any person to serve as an officer who 
is not fully qualified properly to conduct an election with the machine, 
provided that nothing herein shall he construed as to prevent the appoint
ment of a person as an officer of election to fill a vacancy in an emergency. 

Sot1rce: 24-303

Comment: The only change has been to shorten period for instruction 
and make it closer to the election. It is felt that instruction 
closer to the election is more helpful. 

§ 24.1-214. Demonstration of machine.-In any city, town or county
in which voting machines are to be used, the electoral ·hoard may desig
nate suitable and adequate times rmd places for the exhibition and demon
stration of a voting machine containing sample ballots, showing the title 
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of offices to be filled and so far as practicable, the names of the candi-
. dales to be voted for at the next election for the purpose of giving instruc

tions as lo the use of a voting machine to all voters who may apply for 
the same. No voling machine shall be used for such instruction after being 
prepared and scaled for use in any election. During such exhibitions, the 
counting mechanism of the voting machine shall he concealed from view. 

Source: 24-304

Comment: No change. 

§ 24.1-215. Voting Machine in Plain View; Officers and Others Not
Permitted to See Actual Voting; Unlocking Counter Compartment of Ma
chines, Elc.-AL any and ull elections at which voting machines are 
used, the exterior of the voting machine and every part of the polling 
place shall be in plain view of the officers of election. The voting ma
chine shall be placed at least four feet from any table whereat any such 
oflicers may he engaged or seated. The officers of election shall not them
selves be, or permit any other person to he, in any position or near any 
position that will permit them lo see or ascertain how a voter votes or 
how he has voted. One of such officers shall inspect the face of the ma
chine after each voter has cast his vote, to verify that the ballots on the 
face of the machine ure in their proper places and that the machine has 
not been injured. During an election lhe door or other covering of the 
counter compurlmcnt of the machine shall not he unlocked or open or 
the coun lcrs exposed except for good and suflicient reasons, a statement 
of which shall be made and signed by the officers of election and attached 
to the returns of election. No person shall be permitted in or about the 
polling place except as now provided by law in elections where paper 
hallo ls and ballot boxes are used. 

Source: 2·1-305 

Comment: The word "may" in the fourth sentence has been changed to 
"shall", which now will require an officer of election to check 
the face of the machine after each vole. Since an officer must 
activate machine !his seems reasonable and will avoid any 
undcleclc<l damage to the face of the machine. 

§ 24.1-216. Duties of Election Officers.-The officers of each election
precinct at which a voting machine is to be used shall meet at the polling 
place al least three-quarters of an hour before the time set for the open
ing of the polls al eaeh election, and shall proceed to arrange the furniture, 
stationr.ry and voling machine or machines for the conduct of the elec
tion. The ofTiccrs of election shall then and there have the voting ma
chines, hallols and sfationcry required to be delivered to them for such 
election. The ofncers shall lhereupon post at least two instruction cards 
conspicuouslv within the polling place. If not previously done, they shall 
arrange, in their proper place on or in the voting machine, the ballots 
prepared for snch election. The keys to the voting machine shall have 
been delivered lo the ofTlcer of election designated by the electoral board 
pursuant to � 24.1-:>7 in a scaled envelope on which shall have been 
written or printed the number of the voting rnarhine, the number of the 
seal and the number registered on the protective counter device. The 
envelope containing the keys shall not he opened until all of the officers 
of r.lcclion for such precinct shall be present at the poJling place and 
shall have examined the envelope to see that it has not been opened. The 
machine shall remain locked against voting until the polls are formally 
opened and shall not he operated except by voters in voting. Before 
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opening the polls each office shall examine the machines and see that no 
vote has been cast and that the counters register zero. If any counter 
is found not to register zero, the officers shall adjust the counters at zero 
if it can be done by them; if not, they shall make a written statement of 
the designating letter and number of such counter, together with the 
number registered thereon, and shall sign and post the same upon the 
wall of the polling room, where it shall remain during the day of elec
tion, and in making the statement of results, they shall subtract such 
number from the number of registered ballots thereon. 

Source: 24-306

Comment: The old requirement that the keys be delivered 30 minutes 
before the polls open was inconsistent with the old require
ment that thev be delivered with the machines and was un
realistic. Therefore, the requirement has been deleted and 
the keys, properly sealed, will be delivered with the poll 
books. 

§ 24.1-217. Write-in Ballots.-Ballots voted for any person whose
name does not appear on the machine as a candidate for office are herein 
referred to as write-in ballots. When two or more persons are to be elected 
to the same office, and the machine requires that all write-in ballots 
voted for that oflice be written in a single -receptacle or device, an elector 
may vote in or hy such receptacle or device in his own handwriting for 
one or more persons whose names do not appear upon the machine with 
or without lhc names of one or more persons whose names do so appear. 
\Vith that exception and except for presidential electors, no write-in 
ballot shall he voted for any person for any office whose name appears 
on the machine as a candidate for that office; any write-in ballot so voted 
shall not he counted. A write-in ballot must he cast in its appropriate 
place on the machine, or it shall he void and not counted. 

No wri le-in hallot will he counted when it is apparent to the officers 
of the election that a voter has voled for the same person for the same 
office more than one time. 

Source: 24-807

Comment: The only changes arc in the reference from "independent" to 
"write-in" hallols and adding the requirement that write-in's 
he in own handwriting as in regular ballots. 

§ 24.1-218. Method of Voting.-After the opening of the polls, the
ofliccrs of election shaJI not permit any voter or other person to pass into 
the voling machine l>0olh curtain or encJosure until they ascertain that 
he or she is en I it Jed to vote. 

Source: 2 t-308 

Comment: The r<'fcrcnce to "guard rnil" has been deleted as well as the 
1ime limitation of one minute on use of machine. The time 
limitation on regular ballots has also been dropped thus 
leaving the question of the amount of time a person may 
spend in the machine up to the election officials. Naturally a 
person wiJI have a "reasonable time" to use the machine 
but this determination will be made by the election officials. 

§ 24.1-219. Demonstration on Election Day.-For the instruction of
voters on any election day, there shall be provided for each polling place 
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a mechanically operated model of a portion of the face of the machine. 
Such model shall be located on the table of one of the officers or in some 
other place accessible to the voters and each voter so desiring shall, be
fore entering the machine be instructed regarding its operation and such 
instructions illustrated on the model, and the voter given an opportunity 
personally to operate the model. The voters' attention may also be called 
to the diagram of the face of the machine so that the voter may become 
familiar with the location of the questions and the names of the offices 
and candidates. In case any voter, after entering the voting machine, shall 
ask for further instructions concerning the manner of voting, two of 
the officers shall give such instructions to him, but Iio officer shall in 
any manner request, or seek to persuade or induce any such voter to 
vole any particular ticket, or for or against any particular candidate, or 
for or against any particular amendment, question or proposition. After 
giving such instructions the officer shall, before the voter has voted, re
tire, and such voter �hall cast his ballot in secret. 

Source: 24-309

Comment: No substantive change. 

§ 24.1-220. Assistance to Voters.-The provisions of the existing elec
tion laws relating to the assistance to be given to voters shall also apply 
where voting machines are used, and the word "booth", when used in 
such sections, shall he interpreted to include the voting machine booth 
curtain or enclosure. 

Source: 24-310

Comment: No change . 

. § 24.1-221. Injury to Machines.-In case any voting machines used in 
any election district shall, during the time the polls are open, become 
injured so as to render it inoperative in whole or in part it shall be the 
duly of the ollicers to give immediate notice thereof to the electoral board 
and it shall he the duly of such hoard if possible to substitute a machine 
in good order for the injured machine, and at the close of the polls the 
record of hoth machines shall be taken, and two votes shown on their 
counters shall be added together in ascertaining the results of the elec
tion, hut if no other machine is available for use at such election, and 
the injured one cannot be repaired in time to continue use thereof at 
such election, unofficial hallols made as nearly as possible in the form 
of the oflicial hallots may he used, received by the officers of election 
and placed in a receptacle in such case to be provided by the election 
oflicers, and counted with the votes registered on the voting machines; 
and the result shall he declared the same as though there had been no 
accident lo 1he voling machine; the ballots tlrns voted shall he preserved 
and returned with the statement of result with a certificate setting forth 
how and why the same were voted. 

Source: 24-311

Comment: No substantive change. 

§ 24.1-222. Determination of Vote.-As soon as the polls of election
arc closed the ofTicers of election shall immediately lock and seal the voling 
machine against further voting and open the counter compartment in _the 
presence of all persons who may he lawfully present at the time, giving 
full view of the counters and shall determine and announce the results 
as shown hy the ccinnters including the votes recorded for each office on 
the write-in hallots, and shall also announce the vote upon every amend-
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ment, proposition or question voted upon. The vote as registered shall 
be entered on a statement of results and when completed shall be com
pared with the number of the counter machine. If found to be correct 
the statements shall be duly certified and sworn to and returned and filed 
as now provided by law for returning and filing election returns. If 
machines of the type that print returns are used, the printed return 
sheets, with the addition of write-in votes and votes cast on absentee 
ballots recorded thereon and duly certified and sworn to, may he inserted 
in the poll books by the officers in lieu of the type of written returns 
required by § 24.1-142 and whether so used or not, one return sheet 
from each machine shall be placed with the poll books and sealed and 
returned as required by § 24.1-143. No tally sheets nor return blank· as 
required by law for use in election districts where paper ballots are used 
need he furnished or used where voting machines are used, and no ballots 
need be returned with the statement of results except the write-in ballots 
and ballots cast by absent voters. 

Source: 24-312

Comment: No substantive change. 

§ 24.1-223. Count of Absentee Voters' Ballots and Independent Bal
lots.-If absentee voters' ballots have been voted such ballots shall be 
counted ancl tallied and the vote thereon for each candidate, amendment 
or proposition added lo the vote as recorded on the voting machine and 
included in the statement of results. Absentee voters' ballots and write-in 
ballots shall be enclosed in a sealed package, properly endorsed, and re
turned and filed with the statement of result as now required by law. 

Source: 24-313

Comment: No substantive change. 

§ 24.1-224. Locking of Voting Machines After Election and Delivering
of Keys to Clerk�-Af ter each voting machine shall have been locked by 
the officers of election, the keys thereto shall be enclosed in a sealed 
envelope having endorsed thereon a certificate of the officers of election 
stating the number of the machine, the election precinct, the number on 
the seal and the number of the protective counter, and shall be returned 
ancl delivered hy one of the ofTicers of the election to the clerk of the 
court of record where deeds arc recorded, where the election was helcl. 
The voting machines shall remain locked for the period of ten days there
after and as much longer as may be necessary or advisable because of 
any threatened contest over the result of the election, except as may be 
necessary to prepare the machines for another election, and shall only 
be opened and all data examined upon the order of a court of competent 
jurisdiction. Where recounts occur in precincts using printed return 
type machines, the printed returns made to the clerk may be used as the 
official evidence of the results. 

Source: 24-314

Comment: Only substantive change is to make locking of machines for 
10 days instead of 30. This change is brought about due to 
the fact that special elections can occur within thirty days 
of other elections and will cause chaos. 

§ 24.1-225. What Statutes Apply.--All of the election laws now in
force, and not inconsistent with the provisions of this chapter, shall ap-
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ply with full force and effect to elections in counties, cities and towns 
adopting and using voting machines. 

Source: 24-315

Comment: No substantive change. 

§ 24.1-226 (RESERVED)

Article 7. 

Absentee Voting. 

§ 24.1-227. When Absent Voter May Vote.-The following persons
may vote by absentee ballot in accordance with the provisions of this 
chapter in any election in which they are qualified to vote: 

(1) Any duly registered person who will, in the regular and orderly
course of his business, profession, or occupation or while on vacation, 
be absent on the day of election from the county or city in which he is 
entitled to vote; 

(2) Any person on active service as a member of the Armed Forces
of the United States, who will be absent on the day of election from the 
county or city in which he is entitled to vote; 

(3) Any duly registered person, who is the spouse of any person on
active service as a member of the Armed Forces of the United States or 
who is a student, or the spouse of a student attending any school or 
institution of learning, and who will be absent on the day of election 
from the county or city in which .he is entitled to vote; or 

(4) Any duly registered person who is ill or physically unable to
attend the polls on the day of election. 

Source: 24-319

Comment: This section has been changed to specifically identify in one 
section all persons entitled to vote by absentee ballot and 
the other sections within this article relate to the subsections 
herein. Subsection (1) contains the categories of persons who 
will only be able to apply and vote in person. Subsection 
(2) conta�ns armed service personnel who do not have to
he registered a1;1.d can apply and vote in person or by mail.
Subsection (3) contains students and spouse, spouse of·
armed forces personnel and (4) those physically unable to
attend polls; all of whom must he registered and can apply
and vote in person or by mail. Under the proposed Constitu- ·
tion (Article II, Section 4) this section and those following
will have to be changed to require that the member of the
armed forces be registered to vote. In conjunction with this
the legislature should consider absentee registration legis
lation.

§ 24.1-228. Application for Absentee Ballots.-It shall be the duty
of the electoral hoard of each county or city to furnish the general regis
trar with a sufficient number of applications for official ballots on forms 
prescribed by the State Board of Elections; and it shall be the duty of 
such registrars to furnish an application form, in person or by mail as 
may he required, to any qualified voter requesting the same for the pur
pose of offering to vote in an election by absentee ballot. 
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All applications for absentee ballots shall be made in writing to the 
appropriate registrar and delivered to him by the applicant in person 
or by mail, not less than five nor more than thirty days prior to the elec
tion in which the applicant offers to vote. Such applications shall be 
signed by the applicant under the penalty of perjury as to the facts 
therein stated. 

Applications for absentee ballots shall be as follows: 

(1) An application made under � 24.1-227(1), which shall be com
pleted in person before the general registrar or a member of the electoral 
board only in the office of the registrar or secretary, shall be made on 
the form furnished by the registrar, signed by the applicant in the pres
ence of either the registrar or a member of the electoral board and shall 
contain the following information: 

(a) The reason why the applicant will be absent;

(b) The name or number of precinct in which the applicant offers
to vote, and 

(c) A statement that he is a resident of and duly registered in
such precinct. 

(2) An application of a member of the Armed Forces, made under
§ 24.1-227 (2), or of the spouse of a member of the Armed Forces made
under § 24.1-227 (3), which shall contain the following information:

(a) A statement that the applicant or the spouse of the applicant
is on active service as a member of the Armed Forces of the United 
States and the applicant will he absent from the county or city in 
which he is entitled to vote on the day of election; 

(b) The name or n�mber of precinct in which he offers to vote
and a statement that he is a legal resident thereof; 

(c) The branch of service to which he or the spouse belongs, his
or the spouse's rank, grade or rate, service identification number, his 
home and service addresses and the date of his birth, and 

(d) In the case of the spouse of a serviceman, a statement that
the applicant is duly registered in the precinct wherein the ballot will 
be cast. 

(3) An application made under § 24.1-227 (3) · or ( 4), which shall
be signed by the applicant in the presence of one subscribing witness, who 
shall subscribe the same and vouch, subject to the penalty of perjury, for 
the truth of the fuels contained in the application as to which he has 
knowlC'dge, and shall contain the following appropriate information: 

(a) The reason why the applicant will be absent;

(b) In the case of a student or the spouse of a student attending
a school or institution of learning, the name and address of such 
school or institution of learning; 

(c) In the case of a person who is ill or physically unable to
attend the polls on the day of election, the nature of the illness or 
physical disability; 

( cl) The name or number of precinct in which the applicant
offers to vote, and a statement that he is a legal resident thereof, and 
duly registered; 
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(e) The application shall he accompanied by sufficient postage
or legal tender, .as indicated thereon, to defray the cost of mailing 
the ballot lo the applicant, if to be delivered by mail. 

Source: 24-320, 321 ,322,323,324,345.2 and 345.5

Comment: Section combines numerous sections. It requires all except 
armed forces personnel and spouse use application form set 
by State Board of Elections. Category (1) includes those who 
can only apply and vote in person. Category (2) includes 
armed forces personnel and spouses. Category (3) includes 
students and spouses and those physically unable to attend. 
It requires name and address of school and nature of illness 
and in this case witness is held accountable to llis own 
knowledge. 

§ 24.1-229. Duty of Registrar and Electoral Board Upon Receipt of
Application.-The general registrar, upon receipt of the application for 
a ballot, if the applicant is duly registered where registration is required, 
sha11 enroll the mime and address of the applicant on the list to be made 
and kcpl by pim for the purpose, and shall either forward the application 
forthwith to the secretary of the electoral board, noting thereon that the 
applicant is a registered voter, if registration is required, or approve the 
application, note the fact of registration, and return it to the applicant for 
delivery to the secretary of the electoral hoard. If it then appears to the 
electoral hoar<l that the applicant is a resident and registered voter, if 
reqnired, of the precinct in which he offers to vote, the electoral board 
shall send to the applicant hy registered or certified mail, with return 
receipt reqnestt'd, or deliver to him in person, except in the case of a 
person on aclive service as a member of the Armed Forces of the United 
Stales, the following items and nothing else; provided, however, that if 
the applicant states as the reason for his absence on election day any of 
those set forth in � 24.1-227 (1), the registrnr or the secretary of the 
electoral hoar<l, upon the determination of the qualification of the applicant. 
to vote, shall deliver the following items only to the applicant himself in 
p,·oper person and no item shall he removed by the applicant from the 
office of the registrnr or the secretary of the electoral hoard: 

(a) An envelope containing the folded baUot, sealed and marked
"ballot within." Do not open except in presence of a notary public 
or other officer mentioned in � 21.1-232. 

(h) An envelope for rC'scaling the marked hallot, on which is
prinf<,d lhC' "voucher", in the following form: 

"Voucher. 

"This is to certify that the enclosed halJot was received by me 
upon my application to the registrar of the --------
( county or city) of .. , ... , , , . , ..... , ............. , Virginia. 
The envelope mnrkecl 'ballot within' was opened hy me in the 
presence of ............ , ......................... , notary 
puhlic (or other person mentioned in � 2,1.1-2:32, of the 
, .. , , . , . , . , ... , ............. (county or city), marked while 
in his presence, without assistance or lrnowledge on the part of 
anyone as lo manner in which same was prepared, and then and 
there scaled as provided hy law. 

(Signed) .............................. . 

Teste: 
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Notary Public ( or other person 
mentioned in § 24.1-232) ." 

(c) A properly addressed envelope for the return of the ballot
to the electoral board by registered or certified mail or by the applicant 
in person and, if available, the appropriate blank material required 
to register or certify the mail. 

(d) A printed slip giving instructions as to the manner of making
out the voucher on the envelope for the return of the ballot herein
after mentioned and how the same shall be returned. 

(e) A "coupon ", in the following form:

"Coupon. 

"Name (given by voter) ...................... , height ...... , 
age (given by voter) ............. , weight (estimated) .......... , 
color of hair .................... ; color of eyes ................ , 
birthplace (given by voter) .......... _ ......................... _., 
occupation (given by voter) ........•... -....................... , 
State and county or city where voter claimed to have last voted 

"To the best of my knowledge, the above information is correct, 
and the applicant has complied with the requirements of the law as 
above provided. I have no knowledge whatever of the marking, 
erasure, or intent of.the ballot enclosed. 

(Signed) ................................. . 

Notary Public (or other person 
mentioned in § 24.1-232) ." 

If the applicant is on active service as a member of the Armed 
Forces of the United States, the electoral board shall mail or deliver in 
person to the applicant in :person the ballot as set forth in (a) above 
accompanied by the instruction slip set forth in ( d) above. The covering 
envelope shall contain in the lower left-hand corner the words "Official 
Virgima Armed Forces Ballot ", or such other words as the Acts of 
Congress or regulations of the transmitting Federal agency may require. 
A return envelope, as set forth in (c) above shall be furnished and in the 
lower left-hand corner shall appear the same words as on the covering 
envelope. In addition an envelope for use as prescribed in (b) above 
shall be furnished and shall have printed thereon, in lieu of the words 
"Voucher", the following to be completed: 

"Ofiicial Virginia Armed Forces Ballot. 
"Voter must place ballot herein and seal." 

and upon the other side the following words: 

"Oath of Voter. 

"I do swear (or affirm) that I am now and have been a 
citizen and domiciliary resident of Virginia since the ......... . 
day of ........................ , 19 .... , and am a resident of 
the (county or city) of .......................... , residing at 

(name of city or county) 
· · · · · · · · · · · · · ..................................... ,and am 

(street and number or place of residence therein) 
·· 

now in active service in the Armed Forces of the United States; 
that I am at least twenty-one years of age or will be on the 
...... day of ........................ , 19 .... , and that by 
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Source: 

exercising the privilege of voting I acknowledge and accept all 
responsibilities and obligations of full citizenship of the Common
wealth of Virginia. The name and/or number of iny voting 
precinct is ................................. : ............•. 

(if known, so state) 
"Signature of voter: ...................................... . 

"Subscribed and sworn to before me this ............... . 
day of ............................ , 19 ... . 
Signature of officer: , ...........•........•....•..........•. 

Rank and Title of Officer
Identification No. ( or other person 
mentioned in § 24.1-232) ." 

24-327, 332,333, 345.6, 345.7

Comment: Sections rewritten and combined to bring all matters on pro
cessing of the application into one section. This makes it 
clear in beginning of section that those persons who can only 
vote in person cannot take material and ballot away from 
office of registrar or secretary of electoral board. Specific 
provision is made that only the specified material can be 
furnished and nothing else. Places some burden on board to 
furnish material concerning registered or certified mail. 
Makes it clear that in the case of armed forces personnel, an 
officer or any one qualified can take acknowledgement. 

§ 24.1-230. Ballots to be Returned by Registered or Certified Mail or
in Person.-Any ballot returned to a member of the electoral board at 
the office in any manner except other than as prescribed by law shall be 
void. The' board shall mark on each envelope the date, time and manner 
of delivery. In the event that the ballot is returned to the general re$strar, 
he shall mark the date, time and manner of delivery to him. For all 
baUots returned hy the general registrar to the electoral board, the board 
shall give to the general registrar a receipt showing the time and date of 
such return. 

Source: 

Comment: 

21-328

Changes made allow general registrar to take ballot in person 
to the Board and requires that he obtain a receipt for its 
delivery. Also, it is now required that the general registrar 
note the date, time and manner of delivery of the ballot to 
him. 

§ 24.1-231. Registrar to Make Lists of Applicants and Voters.-Before
each election the general registrar sha11 make out in triplicate a list of 
the names and addresses of all persons who have applied to him for such 
ballots and shall at least four days before any election deliver one copy to 
his electoral board, post a copy in the office of the general registrar, and 
deliver one copy to the clerk of the court of record wherein deeds are 
recorded. Such electoral board and clerk shall maintain such lists in bis 
office for a period of twelve months as public records open to public 
inspection during office hours. 

On the morning of the day of election on which the ballots are to be 
offered, the electoral hoard shall post true copies of the lists required 
herein and by § 24.1-234 in conspicuous places at the polling place of the 
respective proper precincts. 
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The electoral board shall, within ten days after the day of election, 
forward to the State Board of Elections a certificate setting forth the 
number of persons whose names appear upon each precinct list required 
by § 24.1-234 and also the number of persons whose names appear upon 
all such lists for the county or city. 

Source: 24-330, 339,338.1, 345.8

Comment: Sections rewritten and combined to cover all lists. Require
ments changed to establish that the filing and posting of 
lists of applicants shall be four days before election. 

§ 24.1-232. How Ballots Marked and Returned; Ballots Cast in Person.
-Upon receipt of the registered or certified letter forwarded by the
electoral board, the voter shall not open the sealed envelope, marked
"ballot within", except in the presence of a notary public or other officer
authorized by law to take acknowledgements to deeds or in the case of a
serviceman a commissioned officer in the Armed Forces, and shall then
and there mark, as provided in § 24.1-129, and refold the ballot without
assistance and without making known the manner of marking same. He
shall then and there place the ballot in the envelope provided for the pur
pose, seal the envelope, and fill in and sign the voucher printed on the back
of the envelope in the presence of a notary public or other officer herein
above provided, who shall witness the same in writing. This envelope,
together with the coupon, which must be filled out and signed by the
notary public, or other oflicer as herein provided, shall be enclosed within
the envelope directed to the electoral board which shall then and there be
sealed, and shall he registered or certified and mailed, with return receipt
requested, to the electoral hoard, or delivered personally by the voter to
the electoral board or to the general registrar.

In the event that the applicant comes under § 24.1-227(1), he shall 
follow the same procedure as set forth ahove except that it shall be done 
in person, upon receipt of the items set forth in § 24.1-229, before either 
the general registrar or the secretary of the electoral board, in lieu of a 
notary, and failure to do so will render the applicant's ballot void. Such 
applicant shall comply with this section and vote in person not less than 
five clays prior to the election in which he offers to vote. 

Source: 24-334, 337

Comment: The last paragraph spells out that category (1) people must 
cast ballots in person before registrar, or secretary of elec
toral hoard and cast the ballot five days before election. The 
five day requirement is included because application must he 
fi1ed five days before and it all becomes one process. 

§ 24.1-233. Return of Unused Ballots; Ballot Voided at Request of
Voter on Election Day.-If for any reason a person, who has applied for 
and received a ba11ot, should decide not to vote the same, it shall he his 
duty to return such ha11ot unopened, in the sealed envelope in which it 
was received, to the electoral board from which he received the same, on 
or before the day of the election in which such ballot was intended to he 
used. 

The electoral board shaH cause to be noted on the list required by 
§ 2 11.1-2:H to he kept hy it, opposite the name of the person returning such
ba11ot, the foct that the same was returned unused, with the date of the
return thereof, and shall carefu1ly preserve all such ballots so returned
and deliver them, together with the other ballots, to the officers of elec.tion
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0n election day. If a voter, after having returned his unused ballot as pro
vided herein, shall present himself at bis precinct to cast his vote personally 
cm election day, he shall be entitled to cast his ballot. 

On the day of election any voter who has executed and returned a 
ballot under the provisions of this Chapter may appear in person at the 
polls and declare that he has cast an absentee ballot and requests that it 
be voided. Such voter may, if otherwise qualified, vote in the same manner 
as any other voter. The officers of election shall strike the name of the 
voter from the list of \lersons returning ballots and mark upon the ballot,
envelope and papers ' voided at request of voter," and sign their names 
thereto. 

Source: 24-336, 340.1

Comment: These sections have been combined. The provision requiring 
return of unused ballot three days before election has been 
dropped. Now the ballot must be returned on or before the 
day of election. Last paragraph represents rewrite of old 
section 24-340.1 and takes out requirement that ballot be 
produced before person can void and vote. This last para
graph must be read in light of 3rd paragraph of § 24.1-130, 
etc., which gives double check to see that no one votes twice. 

§ 24.1-234. Ueposit of Returned Ballot by Electoral Board.--Upon
the receipt of the ballot, the electoral board shall enroll the full name 
and address of the voter on a list which it shall keep by precincts for the 
purpose, and shall write in ink following each name, "Received ballot on 
.................... at . . . . . . . . . . . . . . . . . . o'clock" (date and time 
of receipt), and shall attach to the unopened envelope containing the ballot 
the coupon enclosed with the sealed ballot, the envelope containing the 
aflidavit and certificate, if any, of the voter, and the application, and shall 
deposit such unopened ballot, envelope, and papers in a separate container 
provided for the purpose for each precinct, in which container the ballot, 
envelope, and papers shall remain until the day of election. 

On the day of election the electoral board shall deliver to the officers 
of election at the proper precincts the containers, taking their receipt 
therefor. The containers shall he sealed prior to such delivery, and shall 
have therein the sealed ballots with their accompanying coupons, applica
tions and envelopes containing aflidavits and certificates, and the lists of 
prospeclive voters for such precincts. Ballots received from the voter 
after election dav shall be delivered to the clerk of the court of record 
wherein deeds are recorded. 

At the close of the regular balloting, the box shall be opened by the 
officers of election, and the ballots deposited in regular ballot boxes in the 
following manner. As each envelope is removed from the box, the name 
of the voter shall be called and checked as if the voter were voting in 
person. If found entitled to cast his vote, the envelope shall then, but not 
until then, be opened, and the ballot deposited in the regular box without 
examining or unfolding it, and the name of the voter shall he entered by 
the officers on the poll books. 

When all ballots have been accounted for and either voted or rejected. 
the empty envelopes that previously contained the ballots shall be placed 
in an envelope with the letters of applications and coupons, and they, 
together with tl1e rejected envelopes, if any, on which, or attached to· 
which, shall be plainly written the cause of rejection, signed by a majority 
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of lhe oflicers of election, shall be sealed up with the ballots cast at such 
election to be delivered as provided by law. 

Source: 24-338,340,341,342

Comment: All sections on processing of the ballot have been combined 
into one. Changes made to require that all documents con
cerning absentee ballots to he left sealed in the envelope. 

§ 24.1-235 (RESERVED)

CHAPTER 8 

CONTESTED ELECTIONS & RECOUNTS 

§ 24.1-236. Contest of Election to General Assembly.-Any person
intending lo contest the election of another, as a senator or delegate to the 
General Assembly, shall, within fifteen days after the day on which the 
election commenced, give to the person elected notice thereof in writing, 
and a list of the votes he will dispute, with his objections to each, and 
the votes improperly rejected for which he will contend. If he objects to 
the legality of the election, or eligibility of the person elected, the notice 
shall set forth the objections. 

The person whose election is contested, shall, within five days after 
receiving such notice, deliver to his adversary a like list of all the votes 
which he will dispute, with his objections, and the votes improperly re
jected which he will claim, and the notice of his objections, if any he has, 
to the eligibility of the contesting party. 

Each party shall append to the list of votes he intends to dispute or 
claim an oath to the following effect: "I do swear (or affirm) that I have 
reason to believe that the persons, whose names are above mentioned, are 
not legally qualified ( or are qualified, as the case may he), to vote in the 
county of . · ............................................. , ( or city or 
district of ..................................... ) ." 

The contestant shall take his depositions within twenty days after 
· the day of election, and the contestee shall begin and complete the taking
of his depositions within ten days after. the time fixed for the contestant
to take his depositions. No depositions shall be read in favor of any party
which are not taken within the time herein prescribed.

The notices and lists required by this chapter may be given and
delivered, in the mode prescribed by � 8-51. Every deposition shall be
taken, after reasonable notice, before a justice or notary, who shall certify
and seal up the same in like manner as if the deposition was in a civil
suit, and direct the same to the clerk of the house in which the seat is
contested.

· When the petition of the party contesting is referred to a committee,
the clerk shall refer the depositions with the petition.

Subpoenas for witncssC's shall be issued by the clerk of the court of
record wherein deeds are recorded, upon the application of either party.
Such witnesses shall be entitled to the same allowances and privileges,
and he subject to the same penalties, as witnesses summoned to attend
the courts.

A petition or complaint shall he presented in writing to the proper
h�use hy the . contesting party within ten days after its meeting, if the
<l1sputed election was held at the regular November election; or if it was.
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a special election to supply a vacancy during the session of the General 
Assembly, within thirty days after such election. 

If after investigation it shall be ascertained by the house in which 
the contest is being had, that an equal number of legal votes were given 
for the petitioner and for the member returned, the election shall be null 
and void, and a writ of election ordered, as in other cases of vacancy. 

Nothing contained in this chapter shall be construed to in any way 
inhibit or impinge upon the right of the General Assembly to determine 
the qualifications of its members. 

Source: 24-419,420,421,422,423,424,425,426

Comment: All of these sections have been combined and the last para
graph added making the General Assembly's authority over 
seating of its own members clear. 

§ 24.1-237. Contests of Elections of Governor, Lieutenant Governor
and Attorney General.-In all contested elections of Governor, Lieutenant 
Governor, and Attorney General, notice of such contest shall be given to 
Lhe party whose election is contested within fifteen days after the declara
tions of the result of such election shall have been officially made, and a 
counter notice shall he given to the contestant within ten days after the 
receipt of the notice of contest. 

Depositions shall he taken and certified to the clerk of the House of 
Delegates in contest for Governor. Lieutenant Governor, and Attorney 
General, as prescribed in contests for scats in the General Assembly, and 
the witnesses shall he summoned and entitled to like allowances and privi
leges, and he subject to like penalties as witnesses summoned to attend 
the circuit or corporation courts. 

Contested elections, in the cases of Governor, Lieutenant Governor, 
and Allorney General, shall be determined hy the General Assembly, both 
hranches thereof sitting in joint session in the hall of the House of Dele
gates, at whkh joint session the Speaker of the House of Delegates shall 
preside. 

Source: 2·1-1127, 428, 429

Comment: Sections combined. No change. 

§ 24.1-238. Contest of Nominations for United States Senate or State
wide Office.-ln the case of a nomination of a candidate for election to 
lhe United States Senate, or for nomination for election to any statewide 
ollicc, the proceeding to contest shall he in the Circuit Court of the city 
of H.ichmond before a special court composed of the senior judge of such 
circuit court and two judges of courts of record of counties or cities in 
!his Commonweullh not contiguous to the city of Richmond appointed
hy the Chief .Justice of the Supreme Court of Appeals, or, in the ·event
of his inahility to act. then by the next senior justice of such court, which
appointing justice shall at the lime of appointment set the date for trial.

If the senior judge of the Circuit Court of the City of Ric11mond be 
absent or unable to sit in such proceeding, or in the event such judge shall 
enter of record that he is so situated with respect to the proceeding as to 
render Himproper, in his opinion, for him to sit in such proceeding and 
the clerk of the court shall at once certify the same to the Chief Justice 
of the Supreme Court of Appeals, then a third judge shall be designated in 
the same manner as were the two remaining judges, except that in appoint-
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ing such third judge, the Chief Justice of the Supreme Court of Appeals 
or the associate justice acting in his stead shall, if possible, appoint a 
judge of a court of record of the City of Richmond or an adjoining 
county. 

Source: 24-393

Comment: Only substantive change is to require appointing justice to set 
time for trial to avoid delay. 

§ 24.1-239. · Contest of Other Nominations and Elections.-In the case
of a nomination of a candidate for election to the House of Representatives 
of the United States, or the nomination for election to the State Senate, the 
House of Delegates, or the nomination or election of a candidate to ariy 
county, district or city office, the proceeding to contest shall be in the· 
court of record wherein deeds are recorded of the county or city in which 
the challenged candidate resides. The proceeding shall be before a special 
court composed of the judge of such court of record and two judges of 
counties or cities remote from the county or city in which such candidate 
resides, appointed by the Chief Justice of the Supreme Court of Appeals, 
or, in the event of his inability to act, then by the next senior justice of 
such court, who shall at the time of appointment set the date for trial. 

If the judge of the court of record wherein deeds are recorded of the 
city or county in which the candidate resides be absent or unable to sit in 
such proceeding, or, in the event such judge shall enter of record that he 
is so situated with respect to the proceeding as to render it improper, in 
his opinion, for him to sit in such proceeding and the clerk of the court 
shall al once certify the same to the Chief Justice of the Supreme Court 
of Appeals, then a third judge shall be desi�nated in the same manner as 
were the two remaining judges, except that in appointing such third 
judge, the Chief .Justice of the Supreme Court of Appeals or the associate 
justice acting in his stead shall, if possible, appoint a judge of the same 
or an adjoining county or city. 

Source: 31-394

Comment: No substantive change except to conform with preceding· 
section. 

§ 24.1-240. Contest Only Upon Complaint ,of Unsuccessful Party.
Any contest of any election to any office shall be initiated only by a 
written complaint of one or more of the unsuccessful candidates for elec
tion thereto. In case of contests pursuant to §§ 24.1-238 and 239 such 
complaint shall contain specific allegations which, if proven true, may 
change the result of the election. The complaint may aJlege an undue elec
tion or false return. If the objections be to the legality of the election or· 
eligibility of the person apparently elected, the complaint shall so state, 
and the nature of the objections. If the objections be to votes received or 
rejected, the compaint shall set forth a list of the votes complained of and 
the objections to each. 

Source: Draft and 24-430, 432 

Comment: This section would allow only a defeated party to initiate 
any contest of an election. This would move away from· the 
present law allowing a group of voters to petition for a con
test. This section also sets forth the objections which must be
alleged in the complaint in the event of a contest. 
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§ 24.1-241. Time of Filing·and Service of Complaint.-The complaint
shall be filed in the clerk's office of the court of record wherein deeds are 
recorded within thirty days after the election in the case of a general 
election, and within ten days after the election in the case of a primary 
election and a copy thereof served,· as a notice is served under § 8-51, on 
the person whose election is contested; otherwise the complaint shall not 
be valid. · 

No enlargement of the complaint and no amendment thereto, except 
as to form, shall be permitted. 

Source: 24-434 

Comment: Changes expand number of days to file a contest to 30 days 
in a general election contest and makes it 10 days for a 
primary election contest. The previous recommendation of 
a September primary date and the shortness of time brought 
about was a major factor in this variance of .time between a 
primary and a general election contest. 

§ 24.1-242. Filing· counter complaint.-The person whose election is
contested shall, within ten days after the copy is served on him, file in the 
clerk's oflice a counter complaint, in which he shall set forth a list of all 
the votes which he will dispute, with the objections to each, and of the 
votes improperly rejected which he will claim, and a statement of the 
objections, if any, he has to· the person in whose behalf the contest is made. 
If no such counter complaint be filed within the time prescribed, the 
person whose election is contested shall not he heard to assert any claim or 
objection which is herein required to he stated in such counter complaint. 

No enlargement of the counter complaint and no amendent thereto, 
except as to form, shall be permitted. 

Source: 24-435

Comment: No change. 

§ 24.1-243. Taking Depositions and Deciding Such Contests.-After
service of a copy of the complaint, any party, after reasonable notice to 
the other party or parties, shall he at liberty to take depositions to sus
tain or invalidate the election or return. The proceedings shall take 
precedence over all other business of the court or of any of the judges and 
shall be heard and determined as soon as possible. The contest shall be 
heard and determined without a jury, on the testimony thus taken and 
upon any other legal testimony that may be adduced by any party. In 
judging of such election or return, the court shall proceed on the merits 
thereof and decide the same according to the Constitution and laws. 

Source: 24-436

Comment: No substantive change. 

§ 24.1-244. Costs and Issuance of Certificate of Election.-Vlhen the
contest is decided, costs shall he taxed against the candidate filing such 
complaint if he shall he unsuccessful, and if he is successful, then the 
costs shall be taxed against the county or city or counties or cities included 
in the area in which such election was held. A certificate of election shall 
be granted to the successful party, unless he shall have already received 
one. 

Source: 24-437, 395.3 
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Comment: This section hns been rewritten to conform to those provi
sions of the recount sections concerning costs. 

§ 24.1-245. Procedure When Court Decides no Valid Election Has
Been Held.-If the court shall be of the opinion that there has been no 
valid election of any person, the proceedings shall be in conformity with 
§ 24.1-76.
Source: 24-438
Comment: No change.

§ 24.1-246. Proceedings in Contest for Nominee.-In deciding any
contest of a primary election, if the court can determine the candidate 
who has received a plurality of valid votes in the primary, it shall certify 
the name of such candidate to the proper electoral board or boards and 
such candidate shall be the party nominee and his name shall be printed 
on the official ballot to be used in the election for which the primary was 
held. The name of no other person who was a candidate for the contested 
office.in the primary shall be printed on the official ballots as a candidate 
for that office. 

If, in such case, the court be unable to determine which candidate 
received a plurality of valid votes, or, if the court determine that there 
has been no valid election, the party nominee shall be determined in 
accordance with the provisions of§ 24.1-197 of the Code. 
Source: 24-395.1
Comment: The only changes have been to modify the old section because 

of deletion of the runoff and make the section apply to all 
party primary contests. 

§ 24.1-247. Recounts for Certain Offices and Referendums.--When in
any election: 

(a) For any o111ce in the Commonwealth elected by the qualified voters,
there is, between the candidate apparently nominated or elected and the 
candidate or candidates receiving the next higher number of votes, a dif
ference of not more than pne percentum of the total vote cast in the said 
election, for the two such candidates, or, in an election for members of a 

. board of supervisors, there are less than five hundred votes cast in the 
magisterial district and there is a difference of not more than five votes 
in the total vote for the two such candidates, the candidate or candidates 
1:eceiving the next higher number of votes may appeal from the determi
nation of the electoral hoard for a recount of such vote as set forth here
in, or 

(b) A referendum held under any provisions of law wherein there is
hctween the vote for the proposition and the vote against the proposition 
a difference of not more than fifty votes or one percentum of the total 
vote cast, whichever is greater, in such referendum for and against such 
proposition, then by petition, signed by at least twenty qualified voters, 
such voters may appeal from the determination of the electoral board for 
a recount. of such vote as set forth herein. 

The application or petition for a recount sh\all be made within ten 
days from the day the electoral hoard ascertains the result of the election, 
and has reduced the result to writing. and signed the same under§ 24.1-146, 
hut not thereafter. Such appeal shall he filed in. the court of record wherein 
deeds are recorded in any county or city comprising a part of such elec-
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tion district. Tbe petition shall set forth the results. so found by the · 
board and shall request the court to have the ballots in such election 
recounted or, in the case of voting machines, the vote redetermined. In 
the case of election for office as set forth above, a copy of the petition 
shall be serV'ed on the candidate apparently nominated or elected in· the 
same way a notice is served under § 8-51 and within ten days after the 
board has determined the results of such election. Upon filing of any such 
petition the judge of the court �n which the same is filed shall notify the 
Chief Justice of the Supreme Court of Appeals who shall thereupon desig
nate two other judges to sit with the first judge and such court shall be 
constituted and sit in all respects as a court appointed and sitting under 
§§ 24.1-238 and 24.1-239.

The secretaries of the electoral boards in the election district shall
deliver to the court so constituted all poll books used and all ballots cast 
at the election for such candidates or for or against such proposition. The 
court shall recount the ballots, or supervise the recount. If any ballots of 
any precinct cannot be found, the court shall summon the officers of 
election and members of the electoral board to testify as to the truth and 
correctness of the votes cast as shown in the poll hooks. The court shall 
from such evidence determine the votes cast for each candidate or for 
or against such proposition in said precinct. The court so constituted shall 
certify the results of the recount to the State Board of Elections and the 
electoral board or boards, and assess costs of such proceeding against the 
petitioner if he shall lose the recount, and if the petitioner wins the 
recount, then the costs of such proceeding shall be assessed against the 
county or city or counties or cities included in the area in which such 
election was held. 

The court shall stay the action of any electoral official or officials. in 
connection with the outcome of the election, pending the recount by the 
court. 

Source: 24-277.2, 277.1, 277.4

Comment: The sections on recounts in the cases of candidates and 
referendums have been combined. This section as drawn 
now includes all offices in the Commonwealth, United States 
Senator, House of Representatives, Governor and down the 
line to all local offices in regard to recounts where the vote 
difference is one percent or less. 

§ 24.1-248. Procedure in Cases Under § 24.1-247.--After the peti
tion is filed and the court is convened under § 24.1-247, the court shall, 
prior to the recount, call a preliminary bearing, at which all motions shall 
he disposed of, and at which the rules of procedure shall he fixed. The 
court shall then permit each candidate, or petitioner and governing body 
under § 2-1.1-2-17 to select an equal number of the officers of the election 
to physically count the balJots, or in the case of voting machines to rede
termine the vote, provided that the number selected shall not be less than 
two nor more than three persons for each two thousand ballots cast in 
the election. The court shall then set a date for the recount under § 24.1-
247, and shall summons all of the persons selected by the candidates, or 
petitioner and governing body, to appear at the recount. There shall be at 
least two separate teams who shall act independently of each other and 
who shall proceed to recount the several precincts in their numerical or 
alphabetical order as the case may be. Each team shall he composed of an 
equal number of the officers of elections selected by each party to the 
contest. At the conclusion of the recount of each precinct the. persons 
performing the recount shall write down the number of valid ballots cast, 
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this number being obtained from the ballots cast in the precinct or from 
the ballots cast as shown in the poll books if the ballots cannot be found, 
foi: each candidate and submit the ballots or the poll books used, as to the 
v.alidity of which questions exist, to the court. At the conclusion of the 
recounfof all precincts the court shall rule on the validity of all questioned 
ballots and by an appropriate order certify to the State Board of Elec
tions and the electoral board or boards the vote of each of the nominees: 
and candidates and declare the persons. who received the higher number 
of votes to be the nominee or nominees, or elected official or officials. 

Source: 24-277 .3 

Comment: No substantive change. 

§ 24.1-249 (RESERVED)

§ 24.1-250 (RESERVED)

CHAPTER 9 

FAIR ELECTIONS PRACTICES ACT 

§ 24.1-251. Elections to Which Applicable.-The provisions of this·
Chapter shall apply to all elections held within the Commonwealth except 
any election for members of the United States Congress. 

Source: Draft : 

Comment: This chapter is intended to cover all elections in the Common
wealth in relation to campaign expenditures and receipts and 
their disclosure except those elections concerning either the 
U. S. House of Representatives or the U. S. Senate. This ex
ception has been made because of a conflict which could exist 
with Federal disclosure statutes. The Federal requirement is 
contained in 2 U.S.C. § 246. 

§ 24.1-252. Summary of Election Laws; Forms.-The State Board
of Elections shall summarize the provisions of the election laws relating to 
campaign contributions and expenditures and provide for distribution of 
this summary to all candidates for nomination for or election to office at 
!he time such candidates file for nomination or election and shall prepare
and include in such distribution to each candidate specimen forms pro
vided for in this chapter and shall provide such additional specimen forms.
as may be requested.

Source: Draft 

Comment: This section requires the state board to disseminate the law 
and the forms to comply with it. 

§ 24.1-253. Appointment of Campaign Treasurer, Assistant Treasurer;
Assistant Treasurer's Report.-

(a) Each candidate for nomination for, or election to, any office in
the Commonwealth upon or before, and as a condition precedent to, 
qualifying as such candidate shall appoint one campaign treasurer and 
shall file the name and address of the campaign treasurer with the 
electoral board where he resides and the State Board of Elections. Every 
tt·easurer so appointed shall accept such appointment, in writing, prior 
to filing thereof. 
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(b) The treasurer for a candidate may appoint a separate assistant
treasurer for any county, city or town, which assistant treasurer shall 
deposit funds, disburse and· account for the same in the same manner as 
herein provided with respect to a treasurer. It shall be the duty of evecy 
such assistant treasurer to upon request make a report as prescribed in 
§ 24.1-258 to the treasurer appointing him. The assistant treasurer's report
shall be attached to and the total amounts of contributions and expen
ditures contained therein incorporated into · the treasurer's report pre-
scribed in said § 24.1-258 and filed as required by § 24.1-257.

(c) No person shall act as treasurer or assistant treasurer unless the
statement of appointment required in subsection (a) of this section shall 
he filed. Nothing in this Chapter shall prevent the treasurer or assistant 
treasurer of any candidate from being the treasurer or assistant treasurer 
of another candidate. A candidate for office or nomination may designate 
himself as his own treasurer and he shall comply with aU the requirements 
of a treasurer. No person shall be appointed or act as treasurer or 
assistant treasurer in any election who is not a qualified voter of the 
Commonwealth. 
Source: Draft 
Comment: This section spells out who may serve as a candidate's 

treasurer and how he is appointed. It makes it clear that 
there can be county and city assistant treasurers and that .a 
treasurer may serve more than one candidate. 

§ 24.1-254. Campaign Depositories.-Each candidate shall designate a
campaign depository or depositories in a bank or banks within the Com
monwealth and an funds and contributions in furtherance of a candi
dacy, shaU after receipt thereof be deposited by the treasurer or assistant 
treasurer in the designated campaign depository in an account properly 
·identifying the name of and the existence of the political candidacy. No
candidate, campaign. treasurer or assistant treasurer shall pay any expense·
on behalf of a candidate, directly or indirectly, except by check from
such designated depository.
Source: Draft
Comment: This section requires funds be deposited in a duly designated

nank in Virginia and all funds are required to pass through 
this account. 

§ 24.1-255. Money, etc., Paid or Reported to Treasurer; Party Com,
mittee; etc.--AJl monies, services or other things of value, collected, re
ceived or disbursed by or on behalf of any candidate or in relation to his 
candidacy from every source, shall he paid over or delivered to the candi
date's treasurer or shall be reported to such candidate's treasurer and, 
in turn, reported by him as required by this chapter. Tt shall be unlawful 
for any candidate, or anyone disbursing or expending money, services or 
other thing of value in relation to his candidacy, to fail to report every 
such disbursement or expenditure as required herein. 

Any political l>arty committee that receives or dishurses any monies,
services or olher I tings of value in any election shall, in lieu of reporting 
to a candidate's trea�urer, comply with the requirements hy designatin� a 
treasurer and depository pursuant to �� 24.1-2!1;\ and 2..J.1-254 and main
taining reeords and report pursuant to �§ 2-1.1-2f1R. 257 and 258. SucJ1 
reports shall he made in ·the case of a county or city committee to the 
county or city electoral hoard and the State Board of Elections and in 
the case of a state central committee only to the State Board of Elecions. 
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Any person receiving or disbursing any monies, services, or other 
things of value in any election not paid, delivered or reported to a candi
date, his treasurer or a poltical party committee shall report such receipts 
and disbursements pursuant to §§ 24.1-257 and 258 to the State Board of 
Elections. 

In the case of services or things of value, a reasonable value shall be 
designated therefor and the basis for arriving at such designated value 
shall be stated. 

Source: Draft 

Comment: This section requires every contribution, of whatever nature, 
used in relation to any candidacy be either paid to the 
treasurer or reported to such treasurer. It spells out the 
requirement that services be valued and reported. It is not 
intended by this section to require the reporting of an in
dividual's time and talents donated to a candidate in the 
word "services". This section also requires political party 
committees to file separately and has a catchall section for 
any other person who is involved in any election. 

§ 24.1-256. Books, Records of Treasurer or Assistant Treasurer.
Every candidate or his treasurer shall keep detailed, full and accurate 
accounts of all contributions, money, services, or valuable things received, 
promised, or reported, and of all expenditues, disbursements and 
promises of payment or disbursements of money or valuable things made 
by or reported to any candidate or by such treasurer. Such statement and 
account shall set forth the sum or valuable thing so received, or disbursed, 
or promised, or reported, as the case may be, artd the date when, the 
name and address of the person· from whom received, promised, or re
ported, or to whom paid or promised, as the case may be, and the object 
and puposes for which the money, or other valuable thing, was received, 
or disbursed, or promised, as the case may be. Such books and records 
may he destroyed or discarded at any time after one year from the date 
of filing the final report required by � 24.1-2!17 unless a court of competent 
jurisdiction shall Ol'(lc•r their retention for a longer period. 

Source: Draft 

C:ommcnt: The :,;edion requires the keeping of accurate books and 
record:,; of <'<>nlrihutions anrl expenditures. 

§ 24.1-257. Election Reports to be Filed by Treasurer.--(a) The trea
surer designated by a candidate shall file the report or statement of con
tributions and expenditures as prescribed in � 24.1-258 with the electoral 
hoard wl1<•rc the eanclidal<' rC'sides and the State Board of Elections: 

(1) No Jal er than noon on the seventh day preceding any election and
this report shall contain all contributions received or reported and ex
pendilurC's made, reported or contracted for relative to the candidate's 
nomination or election, since the date of the last preceding election to 
fill the oflice for which he is a candidate; and 

(2) No Inter than noon on the thirtieth day after the election or prior
to taking ofli<'C', whichever first occurs; and 

(3) If nny unpnid hills or deficits remain to he paid at the time the
report or statement in snhsection (2) above is filed, sixtv (60) days after 
the election; and 
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(4) If any unpaid hills or deficits remain to he paid at the time the
report or statement in subsection (3) above is filed, six months after the 
election; and 

(5) If any unpaid bills or deficits remain to be paid at the time the
report or statement in subsection ( 4) above is filed, one year after the 
election. 

(b) It is the responsibility of the candidate and treasurer, jointly, to
file the statement of a candidate and they shall file such report or state
ment in full and accurate detail. 

Source: Draft 

Comment: This section requires the filing of disclosure reports on a 
specific schedule. It should be noted that this section only 
covers matters done by the candidate or with his knowledge. 

§ 24.1-258. Form of Report of Expenditures and Contributions.�
The following is substantially the form of the report or statement of 
expenditures and contributions required by this chapter to he filed: 

REPORT OR STATEMENT OF CAMPAIGN AND ELECTION 
CONTRIBUTIONS AND EXPENDITURES 

I, treasurer for 
a candidate for the office of , do hereby 
certify thul the following is a complete and accurate statement of the 
contributions received or reported and expenses discharged or contracted 
by or reported to me as of , 19 __ . 

Balance on Hand (from previous report or opening 
hulance, whichever is applicable) �·----

Receipts (from attached schedule) $, ____ _ 
. Disbursemmts (from attached schedule) $ ____ _ 

Balance $. ____ _ 

Unexpected funds on hand upon filing of any report are: deposited in 
--------------·• Accounl nmnhcr . 

(Name of Rank) 

Obligations remaining unpaid as of the date of this report are as 
follows: 

A111ount Name and Address Purpose 

'(Siwiature of Treasurer) 

I, (we}, the undersigned candiclate(s), have examined the foregoing 
report. and the attachments hereto. and swear that lhe same are true 
to the hcst of my (our) knowledge, information and l>elief. 

------------------

(Signature of Cnndidntc) 

Suhserihcd and sworn lo (or afTirmcd) hcfon, lll(' this ___ day of 
___ ,19 __ 

(Nolnry Pnhlic m· other person authoriz<'rl to nclminister oaths) 

The nllachcd schedule of r<'<'cipls slrnll include. the numher of con
trihutors 11ncl lolal mnount of conlrihnlinns under fifty-one dollars. For 
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each contribution in excess of fifty-one dollars, give the name of the 
contributor, the address of the contributor, the ainount of the contribu-. 
tion, and the date of the contribution. 

The attached schedule of disbursements shall· include the number of 
disbursements and total amount of those under fifty-one dollars. For all 
expenditures in excess of fifty-one dollars, give the ·name and address of 
the person paid, a brief description of the purpose of the expenditure, the 
mime of the person contracting for or arranging such expenditure, the 
amount of the expenditures and the date of such expenditures. 

Source: Draft 

Comment: This section sets forth the forms for disclosure. It does 
require extensive detail except for those contributions and 
expenditures of $50 or less. 

§ 24.1-259. Advertisement by Person Other Than Candidate.-In the
event that any person or persons contract for the publication of any 
writing, as defined in § 24.1-277, in any radio, television, newspaper, 
pamphlet or on bill boards or any other commercial enterprise for dis
semination of information to the public, the persons operating such enter
prise shall within five days of the receipt of such writing report to the 
State Board of Elections the name or names of the person or persons hav
ing contracted for snch writing, their addresses and the amount of the 
cost or dollar value of such advertisement, if any. Failure of the person 
or persons operating such enterprise to report such information as re
quired lo the Stale Board of Elections shall be deemed guilty of a mis
demeanor. 

Source: Draft 

Comment: This scdion requires report of those sponsoring ads of any 
kind other than those run hy candidates. It places the burden 
on the media whose officers are the only persons with infor
mation concerning who is hehind certain advertisement. 
The disclosure in this case would he to the State Board of 
Elections and while not ideal will bring into the light such 
ads and how much is hcing expended on behalf of a candi
date. This section will offer a double check to the earlier 
section rc>quiring those other than the candidate to report to 
the C'an<liclate's treasurer. 

§ 24.1-260. Requirements of Election Reports.-No person shall be
permitted to qualif�· for any office under the laws of this Commonwealth, 
or cnh•r upon the duties thereof, or receive any salary or emoluments 
therefrom until lw shall have filed the statements provided for in §§ 24.1-
257 (1) ancl (2) ; and no officer authorized hy the laws of this Common
weallh fo issue certificates of election shall issue a certificate of election 
lo any person claiming to he elcctc>d to any such office, until copies of 
such slal<•mcnts as aforc>said shall have been made and filed under oath, 
hy sneh pc>rson with such officer. 

Source: Draft 

Comm en I: This section requires reports of the candidate before he can 
take office. 

§ 24.1-261. Custody of Reports.-Every officer or board, with whom
statements or a('counts arc required by any section of this article to be 
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filed, shall receive, file and preserve such statements or accounts in his 
office, and shall keep the same as part of the records thereof for at least 
one year after they are filed. And all such statements and accounts shall, 
during the hours for which the office in which they may be filed is open 
for business, be subject and open to inspection of any qualified voter, and 
copies of such statements or accounts certified by the principal adminis
trative officer in whose office they may be so kept under the seal of his 
office shall be evidence in all the courts to the same extent as the original 
thereof would be if produced and proved. 

Source: Draft 

Comment: This section spells out such records are open for inspection 
and shall be kept for one year. 

§ 24.1-262 (RESERVED)

§ 24.1-263 (RESERVED)

CHAPTER 10. 

ELECTION OFFENSES, PENALTY. 

§ 24.1-264. Intimidation, Etc., of Election Officers.-Any person who
shall, hy bribery, intimidation, or other means in violation of the election 
laws, wilfully hinder or prevent, or attempt to so hinder or prevent, the 
election ofiicers at any precinct from holding an election at the time and 
place set apart and destined as a place for holding such election, shall 
be deemed guilty of a felony, and shall, upon conviction, he punished 
hy confinement in the penitentiary for not less than one year nor more 
than fifteen years and by a fine not exceeding five thousand dollars, 
either or holh, or, in the discretion of the jury or the court trying the 

· case withoul a jury, hy confinement in jail not less than one nor more
than twelve· months and hy a fine not exceeding one thousand dollars,
either or holh.

Source: 2,1-rnt

Comment: The major change is to establish this crime as a felony and
give u uniform, alternative penalty. 111is approach has been 
used throughout the chapter on felony penalties and it is felt 
the flexibility allowed by this will be helpful. The words 
"unlawful and corrupt means" have heeu replaced because of 
their vagueness. 

§ 24.1-265. Disturbance of Registrars.---Any person or persons who
shall, hy threats, intimidation, nhuse or force, hinder, delay, or disturb, or 
attempt to so hinder, delay, or disturb, any registrar in the discharge of 
his duties or any person in the process of registering or applying to 
register shall he deemed guilty of a misdemeanor. 

Source: 21-116

Comment: Section has been broadened to cover a person offering to 
register and the vague term "or other unlawful means" 
dropped. 

§ 24.1-266. Wilfull Neglect or Corrupt Conduct.-lf any officer of
election, memher of an electoral hoard, messenger, or other· person on 
whom any duty is enjoined hy law relative to any election, he guilty of 
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any wilfull neglect of such duty, he shall be deemed guilty of a misde, 
meanor and punished therefor as provided in § 18.1-9 or if he be guilty 
of any corrupt conduct in the execution of such duties, he shall be deemed 
bruilty of a felony, and shall, upon conviction, be punished by confinement 
in the penitentiary not less than one nor more than 15 years and by a 
fine not exceeding five thousand dollars, either or both, or, in the dis
cretion of the jury or the court trying the case without a jury, by a fine 
of not exceeding one thousand dollars, and hy confinement in jail not 
exceeding twelve months, either or both. 

Source: 24-212

Comment: The provisions of this section have been divided so that 
those concerning "willf ull neglect" involve a misdemeanor 
and those concerning "corrupt conduct" involve a felony. 

§ 24.1-267. Advice or Assistance in Casting Ballot.---Except as pro
vided by § 24.1-132, no person shall directly or indirectly advise, counsel, 
or assist any elector, by writing, word, gesture or any other means as to 
how he shall vote or cast his ballot after the voter hus entered the area 
within the prohibited area duly designated as set forth in § 24.1-101. Any 
person violating the provisions of this section shall be deemed guilty of a 
misdemeanor. 

Source: 24-237
Comment: This section has been broadened as to the means of seeking 

to obtain another person's vote and instead of only covering 
such attempt from the time when a person receives his ballot 
it will cover the whole time that a person is within the 100· 
foci area of polling place. 

§ 24.1-268. Certain Voting Offenses.--If any person knowingly vote
in any election district in which he docs not actually reside, or in which 
he is not a registered voter, or vole more than on(·e in the same election: 
or procure, and assist, counsel, or advise another lo vote, knowing that 
such person is not duly qualified lo vole where an<l when the vote is to 
be given; or al :111y lime on election day prior lo the determination of 
Lhe vole frandulcnlly place a hallol in the box. he slmll he deemed guilty 
of u misdemeanor. 

Source: 2·1-4:iO, ,f!i t 

Comment: This s(�elion was drawn from the som·ce sections but rewritten 
lo shorten and make more concise. The commission felt the 
olcl section 2:f-:l!i(I contained too much un<I had to he hroken 
up inlo a munhcr of sections. 

§ 24.1-269. Ballot Not. to be Carried Away ... --Il shall he unlawful for
any person lo carry the oflieial hallot, furnished him hy the officer of 
the election. f'nrlhcr than the voting hooth. un<l should he, after inspecting 
such hallo!. conclmle nol to vote, he shall immediatelv return such ballot 
lo tit(• .olli1·prs of election. If any person carry an official ballot or copy
lhcrcol lieyolHl the voling hoolh, or away from the booth, except to the 
oflicers of clcdion. or vote any ballot except such as shall be received b,· 
hilll from t)l(' OfliCl'l'S Of Pler.[ion, he slrnl) he dCClllCO guilty of a misde
lllCHIIOr. 
SOlll'('e: :2.1-2:u; 

Comment: Only s11hslunlive change has hecn to delet(• a requirement that 
placed a duly 011 the ofliccr to arrest the perimn. 
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§ 24.1-270. Selling. Giving Away or Counterfeiting Ballots.-Any
member of the electoral board or any designated agent of such board, 
the printer or his employees who shall print the official ballots provided 
for by this chapter, any officer of election, or any other person who shall 
sell or give to any person whomsoever, except where it is distinctly pro
vided by this chapter. any official ballot or copy, any facsimile of or de
vice or plate used to reproduce the same, or shall counterfeit, or attempt 
to counterfeit, the same or the seal used upon such official ballots shall 
be deemed guilty of a felony and shall, upon conviction, be punished by 
confinement in the penitentiary not less than one nor more than fifteen 
years and by a fine not exceeding five thousand dollars, either or both, or, 
in the discretion of the jury or the court trying the case without a jury, 
by a fine of not exceeding one tl1ousand dollars and by confinement in 
jail not exceeding twelve months, either or both. 

Source: 24-239

Comment: This section has been broadened to be all inclusive of ballot 
counterfeiting and made a felony instead of a misdemeanor. 

§ · 24.1-271. Offenses Against Person Receiving Ballot.-If any person
by threats or bribery, attempts to influence any person in giving his vote 
or ballot or by ·such means attempts to defer him from giving his vote 
or ballot; or furnishes a ballot to a person who he knows cannot 
understand the language in which the ballot. is printed, misinforming 
him as to the content of said ballot with an intent to deceive him and 
induce him to vote contrary to his desire; or fraudulently or deceitfully 
changes a ballot of a person thus preventing such person from voting as 
he desired, he shall he deemed gui1ty of a misdemeanor. 

Source: 24-450

Comment: This section contains the balance of old section 24-450. 

§ 24.1-272. Soliciting or Giving Bribe to Influence or Procure Vote.
No person shall solicit, request, or dema.nd or accept, directly or indirectly 
any money or anything of value to influence his vote or to be used, or 
under the pretence of being used, to procure the vote of any person or 
persons, at any election. Any person violating the provisions of this section 
sha1l he deemed guilty of a misdemeanor. 

If any person, directly or indirectly, give or off er to a voter in any 
election any mon<'y, goods, or chattels under an agreement, express or 
implied, that such voter shall give his vote for a particular candidate, or 
for or against any question voted on at any such election, such person 
shall he clccnwd guilty of a misdemeanor. 

Source: 24-40:,, .m2

Corn men t: This' has heen hroaclcned to covet· accepting Lhe bribe as well 
as soliciting it and will now cover any election. The second 
paragrnph comes from old � 21--1fi2 and covers the person 
giving a hrihe. 

§ 24.1-273. Defacing, Etc.; Records, Documents; Pena]ty.-Any per
son who shall he guilty of sfealing, or of wilfnlly, fraudulenlly and wrong
fu1ly breaking, destroying, mutilating, defacing, falsifying, or unlaw
fu1ly moving, securing. or cletaining the whole or any part of any ball.of 
box, records, hooks, papers, ahstracts or any other matters, papers, or 
documents in any wa:v used wilhin the election process, or who shall 
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fraudulently make any entry erasure or alteration therein, or who shall 
fraudulently aid, abet or permit anr other person to do so, shall be guilty 
of a felony and shall, upon convichon, be punished by confinement in the 
penitentiary not less than one nor more than fifteen years and by a fine 
not exceeding five thousand dollars, either or both, or, in the discretion 
of the jury or the court trying the case without a jury, by a fine of not 
exceeding one thousand dollars and by confinement in jail not exceeding 
twelve months, either or both. 

Source: 24-404

Comment: This section has been broadened to cover the destroying, etc. 
of all books or records and also one person aiding another 
in doing such act. The penalty has been changed to felony. 

§ 24.1-274. Penalties Prescribed.-Any person who aids or abets or
attempts to aid or abet a violation of the election laws in connection with 
any vote cast, or to be cast, under the provisions concerning absent voters 
shall, upon conviction, be sentenced to the penitentiary for not less than 
one nor more than five years. 

Any person attempting to vote by fraudulently signing the name of 
a regularly qualified voter shall be guilty of forgery. 

Any public official who knowingly violates any. of the provisions of 
the law concerning absent voters, and thereby aids in any way the illegal 
casting, or attempting to cast a vote, or who shall connive to nullify any 
provisions of this chapter in order that fraud may be perpetrated, shall 
forever be disqualified from holding office in the Commonwealth,· and 
shall forever he disqualified from exercising the right of franchise. 

Source: 2·1-345 

Comment: No substantive change except to replace the word "fraud" 
with a clearer phrase. 

§ 24.1-275. Voting Machines, Offenses and Penalties.--Any unauthor
ized person found in possession of any voting machine key or keys shall 
he deemed guilty of a misdemeanor. 

Any person who wilfully tampers with or attempts to tamper with, 
disarrange, deface, or impair in any manner whatsoever, or destroy any 
such voling machine at any time or who instigates, aids or abets another 
person in such acl or attempt, shall he deemed guilty of a felony and 
shall, upon conviction, he punished by confinement i�1 the penitentiary 
nol less than one nor more than fifteen years and by a fine not exceeding 
live thousand dollars, either or hoth, or, in the discretion of the jury 
or the court trying the case without n jury, h:v a fine of not exceeding 
om• thousand dollars and by eonfinement in jail not exceeding twelve 
months, either or both. 

Source: 24-318

Comment: The section has hcen hroadcncd so the second paragraph 
covers the machines "at any time" and al�o covers any at
tempts lo damage the machines. 

§ 24.1-276. Publications not to receive compensation for advocating
candidacy.-·- -It shall he unlawful for any owner, proprietor, editor, man
agC'r, ofliccr, clerk, agent, reporter, or employee of any newspaper, 
magazine, or periodical printed or published in this Commonwealth 
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to take, accept or receive, or agree to take, accept or receive, for himself or 
any other person, firm or corporation, either by himself or any other 
person or persons, firm or corporation, any money or other valuable con
sideration for such newspaper, magazine, or other periodical supporting 
or advocating the election or defeat of any candidate or candidates at any 
election. Any such owner, proprietor, editor, manager, officer, clerk, agent, 
reporter, or employee of any newspaper, magazine or other periodical vio
lating the provisions of this section shall be deemed guilty of a misde
meanor. But nothing in this section shall prevent any person or persons, 

· firm or corporation engaged in the publication of any newspaper, maga
zine or periodical from receiving from any person for publication and
puhlishing any muller, article or articles advocating the election or defeat
of any candidate or candidates and receiving from such person a compen
sation therefor, if such articles so published or printed have placed at the
beginning thereof in plain type in black face Roman capitals in a con
spkuous place the statement "Paid Advl"rtisement" and comply with the
provisions of� 24.1-277.

Souree: 24-406

Comment: Section has been broadened to cover all elections instead of
just primaries. A proviso has been added hy which will re
quire identification of those using publication, for ads. 

§ 24.1-277. ·,writings Concerning Candidates for Office to Identify Per
son Responsible Therefor.-(1) As used in this section "writing" means 
an�· pamphlet, poster, card, circular, book, dodger, flyer, banner, hand
bill, picture, or any other written, printed or otherwise reproduced state
ment or advertisement of any class or description. 

(2) It shall be unlawful for any person to cause any writing to appear
concerning any candidate for any office elective by the qualified voters 
unless such writing plainly identifil"s the person responsible therefor and. 
where the writing is eausecl hy a .candidate, carries the statement "by 
authority of , duly designated Treasurer 

of 
(nnmc) 

; or where the writing is not caused 
(name of canclidnte) 

by a eandidate, the person causing the writing shall he identified by full 
nanw and address on the writing. 

(3) It shall he unlawful for any person to use a false or fictitious
namc or address on nny such writing described in the preceding para
hrraph. 

( 4) Any person violating auv provision of this section shall be
clc•(•med guilty of a misdemeanor. 

Source: 24-456

Commenl: This section has been rewritten to more clearlv require 
iclC'ntificalion of all advertisements. 

§ 24.1-278. Conspiracy Against Rights of Citizens Under This Title.-- .
If lwo or more p<•rsons conspire to injure, oppress, threaten, intimidate. 
prevent, or hincl<'r any cilizen of this Commonwealth in the free exer-
1·ise or c•njoynwnl of any right or privilege secured fo him by the pro
visions of lhis title, ·or because of his having so exercised the same, they 
shall. upon eonvidion, he punished hy confinement in the penitentiary 
not lC'ss fhan onC' nor mnrC' than ten years and by a fine not exceeding 
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five thousand dollars, either or both, or, in the qiscretion of the jury or 
the Court trying the case without a jury, by a fine of not exceeding one 
thousand dollars and by confinement in jail not ·exceeding twelve months, 
either or both. 

Source: Title 18 § 241 U.S
'.
C. 

Comment: The above is partially taken from the Federal Code provision 
governing conspiracy under. which certain persons in south
west Virginia were convicted of conspiracy in relation to 
absentee ballots. It has been submitted to the Attorney Gen
eral and approved in form by letter dated February 7, 1969. 

§ 24.1-279. Perjury.-Any wilfully false,· fraudulent, or misleading
statement or entry made by any candidate for office, treasurer, or sub
treasurer in any statement or account under oath required by this chap
ter, shall constitute the crime of perjury, and be punishable as such ac
cording to the laws of this Commonwealth. 

Source: Draft 

Comment: TI1is spells out statements carrying penalty of perjury. 

§ 24.1-280. Penalties When Not Specifically Provided. Elsewhere.
Any violation of the provisions of this title, for which no punishment has 
been otherwise provided, shall he deemed a misdemeanor. 

Source: 24-455

Comment: It is intended that the misdemeanor penalties provided in § 
18.1-9 will apply here and to all other references in this 
Chapter. 

§ 24.1-281. Wi_tJ1.esses Giving Evidence to be Immune From Prose
cution.-No witne�t;required to give and giving evidence before a grand 
jury or in a criminal proceeding in a court of record in compliance with 

. a spbpoena issued by direction of such grand jury or attorney for the 
Gonimonwealtb, respectively, under the sections of this chapter shall ever 
he proceeded against for any offense made penal by any of such provi
sions, or any of the other election laws of this Commonwealth, committed 
hy him at or in eonnection with the same election, primary, or conven
tion. 

Source: 2·1-449 

Comment: No substantive change. 

3. This act shall he in force on and after December one, nineteen
hundred seventy. 

Comment: It was the opinion of the Commission that the effective date 
of the revisions should be such as to not disrupt the election 
process. With an effective date of December 1, it will come 
after the fall elections but well before the Spring, 1971, 
municipal elections and their primaries. 
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