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ALCOHOLIC BEVERAGE CONTROL STUDY 
COMMISSION REPORT 

To THE GENERAL ASSEMBLY OF VIRGINIA 

I INTRODUCTION 

Richmond, Virginia 

January 14, 1974 

The present Alcoholic Beverage Control System was adopted m the 1934 
Session of the General Assembly, as a result of recommendations proposed by 
a study commission created m 1933 As time passed, the Act has generally 
continued In force as passed without maJor change untII 1968, when the 
General Assembly made a maJor change m pohcy with the adoption of the 
Mixed Beverage laws From time to time, the legislature, m view of the 
mcreasmg number of bills offered to effect both mmor and maJor changes m 
the system, has made a practice of reviewmg the alcohohc beverage control 
laws and the practices of the Board The last study was made m 1953 The 
General Assembly of 1973 felt that before makmg any further far reaching 
changes m the system of control 1t should agam review the operation of the 
Board and of the system, and to that end created the Commission on Alcoholic 
Beverage Controls by House Jomt Resolution No 20, the text of which 1s as 
follows 
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HOUSE JOINT RESOLUTION NO 20 

Creating a comm1ss1on to study the system of alcoholic beverage control 

Whereas, the State DepMtment of Alcoholic Beverage Control and the 
State Alcoholic Beverage Control Board were created by an act of the General 
Assembly of V1rg1ma prepared and presented by a committee appointed 
pursuant to an act adopted at the extra session of the General Assembly of 
1933,and 

Whereas, this Department and Board have discharged their functions 
under this act, and subsequent amendments thereto, without recent legislative 
study or review, and 

Whereas, resolutions and bills proposed from time to time m the General 
Assembly indicate the des1rab1hty of a specific leg1slat1ve study or review to 
determine what changes, 1f any, may be needed in the State system of alcoholic 
beverage control, and 

Whereas, legislative proposals now before the General Assembly involving 
changes in the State system of alcoholic beverage control cannot be given, m 
the sixty day session, the thoughtful study and deliberate attention which their 
importance demands, now, therefore, be it 

Resolved by the House of Delegates, the Senate concurring, That a 
comm1ss1on be, and hereby 1s, created to study the operation of the existing 
State system of alcoholic beverage control, to consider any proposals for 
changes which may be referred to 1t by the General Assembly or which may 
otherwise come to its attention, and, after due and careful consideration, to 
prepare and present to the General Assembly for cons1derat1on at the Session 
of 197 4 a report of its fmdings and conclusions, with recommendations for such 
legislative changes, 1f any, the comm1ss1on may deem desirable and proper 

The commission shall have access to all books and records of the 
Department of Alcohohc Beverage Control and The Alcohohc Beverage Control 
Board, and the officers and employees of this Department shall be, and are 
hereby, directed and reqmred to supply the commission with any mformat1on 
which they may have and which the commission may request, and to render 
the commission all reasonable assistance m the prosecution of its study 

The comm1ss1on shall be composed of eleven members, three to be 
appomted by the Governor, three to he appointed by the committee on 
Privileges and Elections of the Senate from the members of the Senate, and 
five to be appointed by the Speaker of the House of Delegates from the 
members of the House 

The members of the commission shall serve without compensation, but 
they shall be paid their expenses mcurred m the performance of their duties 
hereunder for which and for such other costs as may be involved, there 1s 
hereby appropriated the sum of ten thousand dollars from the contingent fund 
of the General Assembly The comm1Ss1on 1s hereby termed the comm1ss1on on 
Alcoholic Beverage Controls 

# 
Pursuant to the terms of the Resolution, the Speaker of the House of 

Delegates appointed from the House of Delegates the following mem hers of 
the House A L Philpott, Bassett, Walther B Fidler, Sharps, Thomas W 
Moss, Norfolk, John D Gray, Hampton, and Carl E Bam, Richmond The 
Privileges and Elections Committee of the Senate appomted the following 
members of the Senate Leroy S Bendhe1m, Alexandria, Wilham B 
Hopkins, Roanoke, and Lawrence Douglas Wilder, Richmond The 
Governor appointed the following members at large Cornehus Thomas 
Rogers, Richmond, Herman J Obermayer, Arhngton, and Frank 
Armstrong, III, Winchester 
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At the mitlal meetmg of the Commiss10n, the Honorable A L Philpott 
was chosen as Chairman, and Senator Hopkms, Vice-Chairman 

The D1vis1on of Legislative Services, represented by G Wilham White, 
Jr , Robert B Cousms and Robert W Bendall, served as counsel and 
secretariat to the Commission 

The Commission held pubhc hearmgs m Richmond, Norfolk, Roanoke 
and Arlington, which were well attended, and produced a variety of 
opmions and proposals from members of the General Assembly and the 
pubhc at large With few exceptions, those who appeared at the hearmgs, 
or who spoke to the members of the Commission at other times, showed a 
great degree of understandmg of the possible differences of opmion on the 
subJect, and the resolution of such differences 

The Commission has had numerous conferences with the members and 
staff of the Board, and wishes to express to them its apprec1at10n for the 
generous cooperation given 1t The Commission also wishes to thank those 
who appeared before 1t at its hear1Dgs All these have been carefully 
considered by the Comm1ss1on, and m the formulation of its report, which 
follows 

Prehmmary Statement 

The Commission 1s m general accord with the fundamental prmciples 
set out ID the report of the Commission to the General Assembly of 1934, 
and the conclusions reached by separate Comm1ss10ns ID 1946 and 1953 As 
therelD stated, the fundamental prmciples which should be the basis of a 
plan of hquor control should embrace temperance, social betterment and 
respect for law as its prime obJectives Overall, throughout the years, the 
pohcies established have been carried out and mamtamed, while havmg 
been hberahzed from time to time m order that the Commonwealth remam 
ID the country's mamstream of commerce This Comm1ss1on 1s generally 
satisfied with the system now employed, and sees no reason for any maJor 
departures from it The evidence shows that Virgm1a's system 1s one of the 
best, 1f not the best, control systems ex1stmg ID the nat10n, or m the world 

Spec1f1c Recommendations and Reasons Therefor 

In this portion of the report 1t should be kept m mmd that there are 
three laws under which the Board operates, the 3 2 Beverage laws, first 
passed m 1933, the ABC laws m the followmg year, and the mixed 
beverage laws m 1968 The 1934 Act 1s the one which created the Board and 
regulates and controls generally the sale of distilled spirits, beer and wme 

Some of the changes recommended herein will require only 
admm1strative action of the Board Others will reqmre amendment m any 
or all of the chapters referred to, and appropriate reference to the section 
mvolved will be made 

It should be noted that local option still remams a cardmal prmciple m 
Virginia, as will appear from time to time throughout the report 

1 In 1970, a study of the various State agencies and departments was 
made by the Governor's Management Study A number of 
recommendations were made concernmg the operation of the Board 
lncluded m these recommendat10ns was the followmg 

"Create the position of operations manager XXX For a busmess of 

3 



this size, a professional operations manager would be desirable This 
position should be filled by a person from the busmess commumty and 
given authority for planning and makmg day to day dec1s10ns He would be 
accountable to the Board and work withm its pohcies XXX" 

In the same report, a proposed table of organization 1s set out 
whereby 1t would be made to appear, regardless of the plam language of 
the report, that the overall business of the Board m its operations was 
delegated to the Operations Manager, and 1t appears to the Comm1ss1on 
that, m the implementation of the report by the Board, that the table was 
taken literally by 1t 

To those members of the Comm1ss1on who are experienced m corporate 
management 1t seems a clear v1olat10n of sound busmess procedures to 
have the Controller report to the Operations Manager, whose day to day 
handling of the Board's busmess 1s subJect to scrutiny by the Controller 

The Comm1ss1on therefore recommends that the Controller be taken 
from under the d1rect1on of the Operations Manager and be placed under 
the direct control of the Board Polley dec1s1ons regardmg the business 
operation of the system should be made by the Board and be non-delegable 
The Operations Manager 1s not the "President of the Corporation," and 
the Board the "Board of Directors", an analogy which was made at one 
time during the hearmgs The Manager, while vested with heavy 
respons1b1ht1es, 1s an employee of the Board 

This 1s not mtended as a reflect10n on the Board or the Operations 
Manager The Comm1ss1on has the highest regard for the members of the 
Board and its staff The view of the Comm1ss1on 1s that the Board has 
much expert knowledge m the field of alcohohc beverage control, and this 
knowledge and expertise should be exercised without any abdication by the 
members of the Board of the powers and duties m admm1strat1on conferred 
upon 1t 

The Comm1ss1on also wishes to emphasize that the Operation& 
Manager's duties be hm1ted to busmess operations only, he should have no 
authority in licensing matters These are w1thm the sole provmce of the 
Board 

2 9 4-98 2 of the Code and board regulation 51 requires that the sale of 
"full meals" by mixed beverage licenses exceed the sale of all alcoholic 
merchandise In the early days of the advent of the mixed beverage law, the 
term "full meal" was, on occas1on, literally construed, 1 e an entree and 
two vegetables, except perhaps, m the case of full meal specialty houses 
Over a period of time, this defm1t1on has been relaxed to some extent by the 
Board, so that items such as substantial club sandwiches have been 
included in the def1mt1on, provided there 1s a reasonable d1vers1ty of 
entrees However, the Comm1ss1on recommends that the statute be 
amended to give a more precise defm1t1on of a "full meal", so as to include 
sandwiches, light meals, etc This would mclude about all foods except 
snack items, popcorn, etc , but would include pizzas and sandwiches There 
1s no evidence of abuse by hcensees m this respect Moreover the 
Comm1ss1on beheves that the strmgent reqmrements as to seating capacity 
m 9 4-98 2, and the mcreased hcense fees recommended herem, are 
proh1b1t1ve to the marginal operator 

3 9 4-15 3, which provides an add1t1onal tax of two dollars per gallon 
on alcoholic beverages bought for resale by the drmk should be repealed 
This tax has produced $537,938 annually (proJected to $750,000 for the next 
two years), which 1s not substantial enough to overcome the meqmty 
implicit in the tax The d1scr1mmat1on as to a particular class of customers 
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overcomes the benefits of the additional revenue It may also be 
unconstitutional 

To replace the lost revenues, the Comm1ss1on recommends an mcrease 
m the mixed beverage hcense tax At the present time, there are 676 
hcensees who pay an average fee of $370 00 It 1s proJected that m 197 4, 
there will be 750 hcensees In order to make up for the lost $750,000, the 
present tax should be mult1phed by four, ra1smg the present fee to an 
average of $1480 annually While this 1s a substantial mcrease, the average 
hcensee would at least break even by the deletion of the tax on the 
beverages The mcreased tax would also have the effect of removmg the 
margmal operator 

In this connection, 9 4-98 11, which provides, m part, that the Board 
may sell such mixed beverages at a higher price to hcensees, should be 
amended to delete the prov1s1on 

4 The Comm1ss1on recommends that the reqmrement m � 4-15 3
reqmrmg that stamrs ev1dencmg payment of the "mixed beverage' tax on
mm1atures (bottles o two ounces or less) be ehmmated 

Placmg these stamps 1s a time consuming operat10n, mvolving a tax of 
only five cents per container So few mm1atures are sold because of the 
a1rhne drinks reporting system set up m 9 4-98 11 that any tax benefits are 
off-set by the special arrangements which have to be made to affix the 
stamps 

5 The Commission recommends that the so-called "mixed beverage 
tax" m the amount of 10¢ per bottle on wme cont.a.ming more than 14% of 
alcohol by volume (fortif 1ed wme) be ehmmated 

Durmg fiscal year 1972, $8,130 60 was collected by the department m 
terms of the 10¢ a bottle mixed beverage tax, $3,673 20 through sales to 
licensees through government stores, $4,405 80 through sales of wholesale 
wme d1str1butors to mixed beverage licensees, and $51 60 on "special order 
purchases " It 1s the feehng of the Board that smce wme 1s subJect already 
to a profit markup (20¢ gal ) the "State Wme Tax" prescribed by g 4-24 
(35¢ gal , 70¢ gal ), and the "State Alcohohc Beverage Tax" prescribed by 
� 4-15 1 (10%, 14%) no substantial necessity prevails for the additional t.ax, 
particularly when 1t 1s considered that a special stamp must be affixed by 
hand to each container, whether 1t 1s sold by a government store or a 
wholesale wme d1str1butor (See also later suggestion that the definition of 
"mixed beverages" m § 4-98 1 be amended to exclude wmes altogether 
because § 4-28 now permits the wmes mvolved to be sold by on-premises 
wme licensees but, of course, not for mixed beverage purposes) 

6 The Comm1ss1on recommends that m the case of local option 
elections, that when any election has been held m accordance with the 
mixed beverage laws m any poht1cal subdivis1on and the maJor1ty of the 
voters votmg m such election shall have voted "Yes" m favor of mixed 
beverage sales, the sale of alcohohc beverages by the Board hkew1se shall 
be permitted m such county, city or town, this section ( 9 4-46) and any 
regular alcoholic beverage election held under 9 4-45 to the contrary 
notw1thstandmg 

At the present time, 1t 1s possible for a favorable local option elect10n to 
be held under § 4-98 12 and for mixed beverages to be avallable m a 
particular locahty where sales of such merchandise by the department 
through government stores Is prohibited Not only IS such a s1tuation 
rather contradictory but special arrangements would have to be made for 
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mixed beverage licensees to obtam merchandise from the department, and 
1t 1s felt 9 4-46 should be appropriately amended to overcome the s1tuat1on 

7 § 4-95, relatmg to reports to the Board of cases tried should be 
repealed 

Experience has shown that this statute 1s generally ignored by the 
clerks of court, that the reports which are received are of relatively httle 
value, and employees of the department and the central cr1mmal records 
office are better sources of mf ormat1on 

8 9 4-98 1, relatmg to defm1t1ons, should be amended to hm1t the term 
"mixed beverage" or "mixed aloohohc beverage" to spirits drmks only 

When the Mixed Beverage Laws were adopted m 1968 over 14% alcohol 
wme (fortified, appetizer or dessert wmes) could be sold only m 
government stores and 1t would have been illogical to authorize sales of 
spirits by retailers and not fortified wmes 

In 1970, 9 4-28, of the Code, was amended to permit on-premises sale of 
such merchandise by retail w1De and beer hcensees holdmg the 
on-premises privileges As a consequence, a retailer now may sell a glass of 
vermouth as an appetizer from a bottle of such wme without havmg paid 
the mixed beverage tax of 10¢ a bottle but 1f he uses the vermouth for a 
mart1m, he must use mixed beverage tax-paid wme only Of course, the 
State would lose that tax m terms of such w1Des but 1t only amounts to 
approximately $8,130 00 per year on sales to mixed beverage licensees by 
wholesale distributors and the A B C  Department 

9 Subsection (b) of g 4-98 11, relatmg to exceptions as to alcohohc 
beverages sold as mixed beverages to be purchased from the Board should 
be amended so as to make 1t clear that the "10¢ per drmk tax" shall be m 
heu only of the taxes otherwise directly imposed upon mixed beverage 
merchandise by the provisions of the ABC Act (Chapter 1, Title 4) and the 
Mixed Beverage Laws (Chapter 1 1, Title 4) 

At present, this section provides that a licensed mixed beverage carrier 
may either buy such merchandise for resale from this department or buy 
elsewhere and pay 10¢ a drmk under a reportmg system If a carrier 
chooses the latter alternative, subsection (b) of that sect10n provides that 
such payments shall be m lteu of the " truces otherwise imposed by the 
Code of Virg1ma " Obviously, the mtent was that such licensees should 
be excused only from the payment of the direct alcoholic 'beverage taxes 
which they otherwise would pay if they followed the first alternative by buymg 
from the department the "State Aloohohc Beverage Tax" (g 4-15 1), "State 
Mixed Beverage Tax" ( 9 4-15 3 ), "State W me Tax" ( g 4-24) 

10 The Commission recommends that § 4-22 of the Code be amended so as 
to require quarterly d1str1bution of ABC profits This was done ID House Bill 
No 49 m the 1973 session, however, the Governor was forced to veto the 
measure due to an  madvertent amendment which would have reduced the 
share of the localities from two thirds of the excess profits to one third 

11 § 4-79(g) should be amended so that rotat10n of stock by wme and beer 
distributors should allow the distributors the right not only to rotate their 
stock as now defmed, but should permit them to do that which 1s necessary to 
mamtam their stock ID their designated areas to be kept fresh Includmg m 
such operation the right to brlDg forward the old and put new m the back, 
mcludmg addmg new stock and such mc1dental service as 1s necessary to 
carry out this obJect1ve 
This service of the distributor to protect the mtegr1ty of his own product 
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should not be considered a gift or service to the retailer Also the whole 
question of what t s  a service or gift has by regulation gone to the extreme and 
should be redefined to eliminate the present ambiguity in the law and 
regulation 

*12 The Comm1ss1on recommends that eighteen year olds be permitted to
drmk "high test beer " This decision was reached after a great deal of 
dtscuss1on relative to whether the "3 2 beverage laws" should be amended to 
mcrease the alcohohc content of these beverages by law, or whether to repeal 
the law It was fmally decided that the difference between the 3 2 beer and high 
test beer was minimal m alcoholic content, and no harm could be done in 
takmg this step It was decided that the 3 2 beverage laws be retained, as this 1s 
the only beverage available in otherwise dry counties, and to cut off this source 
might tend to increase bootlegging activities 

By the same token, the Comm1ss1on also recommends that eighteen year 
olds be permitted to work m and around areas serving alcohohc beverages, 
including the servmg of mixed drmks ( q 4-63) The Comm1ss1on does not feel 
that any such work would tend to corrupt persons now entitled to vote 

*13 It 1s recommended that counter sales of mixed beverages be permitted
at establishments where such counter 1s customarily used for servmg food 
This can now be done with beer and wme, and the Commission does not feel 
that the mstitution of this practice would tend to brmg back the saloon No 
change 1s contemplated in the ratio of food v1s-a-v1s alcoholic merchandise, and 
the Commission sees no vahd reason why the consumer should be reqmred to 
be seated at a table, 'f)eT' se

14 Apphcat1ons for mixed beverage licenses should automatically mclude 
an apphcation for on-premises beer and wme This would ehmmate extra paper 
work both on the part of apphcants and the Board The fee structure would 
remain unchanged 

15 (a) Hearing officers should be given authority to grant or deny 
licenses m the field, m the event licenses are granted, they should be issued 
forthwith If granted, opponents would be entitled to have the case heard de 
novo by the Board, if demed, the apphcant would have the same privilege 

Hearmg officers are highly tramed personnel, and there seems to be no 
reason for them to be reqmred to brmg their f indmgs back to Richmond for 
review, m the absence of compellmg circumstances It follows that 
admmistratlve work of the members of the Board would be cut, so as they 
would have time to devote to matters other than routine 

**(b) (1) Demal of hcense by the Board should be appealable This appeal 
would be to the circuit court of the county or city where the applicant has his 
proposed place of busmess Hearmg m such appeals would not be de novo, but 
based on either errors of law, or arbitrary or capricious action by the Board 
The attorney for the Commonwealth would be required to represent the Board, 
rather than the Attorney General 

**(2) Appeals trom other dec1s1ons of the Board should be made to the 
circuit court of the county or city where the hcensee 1s domg busmess, rather 
than require him to come to Richmond The procedure for hearing such cases 
should not be changed, hearmgs would contmue to be held on the basis of 
errors of law, or arbitrary or capr1c1ous act10n of the Board 

16 § 4-80 2, which relates to the unJust cancellation of contracts or 
franchises by breweries, vmtners or wineries, should be strengthened so as to 
proh1b1t the splitting of franchises In a number of mstances, both m beer and 
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wme, breweries and w1Der1es have, mstead of removmg a franchise trom a 
wholesale, granted a co-tranch1se to another wholesaler m the same area 

Many wholesalers do not have written franchise agreements, and 
statutory prov1s1ons should be built mto any such contract, so that wholesalers 
might have protection agamst unwarranted cancellation The Comm1ss1on 
recommends the adoption of a parallel statute to that of North Carolma to 
provide such protection 

17 9 4-60{J) should be amended to permit sales by wme wholesalers to 
other wholesalers on credit This 1s permitted m the beer mdustry, and there 1s 
no reason why wme wholesalers should not be able to use this practice It 
would appear that these busmessmen should be able to take care of themselves 
ID credit matten. 

18 A thirty day grace period should be estabhshed for paymg annual 
hcense fees, mstead of revokmg the license for which could very well be an 
oversight on the part of the licensee A money penalty of twenty-five dollars, or 
10% of the tax, whichever 1s greater, should be imposed, however, to discourage 
dehberate late payment 

19_ (a) The regulation ( 9 39) prohibitmg a customer from havmg more 
than one dr1Dk m front of him at a time should be hberahzed to permit him to 
have two drinks In cases where a customer may have half-fm1shed his drmk, 
wishes another, and the service 1s fast, he may be reqmred, under the present 
regulation to "chug-a-lug" the first This does not promote temperance 

(b) It 1s also recommended that the regulation (9 41) proh1bitmg a
customer from movmg from one table to another with a drmk should be 
ehmmated The Comm1ss1on feels that present regulations as to the order of an 
establishment are suff1c1ent to mh1b1t boisterous conduct, and each 
establishment should be permitted to make its rules as best fits its operation 
under other rules of the Board 

20 The Board has adopted and enforced a policy of hm1t1Dg the 
advertisement of alcoholic beverages rather strictly The Commiss10n feels that 
a more relaxed advertismg pohcy should be estabhshed, particularly ID

advert1smg by mixed beverage licensees However, the Comm1ss1on does not 
feel that it ts m any position to make concrete recommendations to the Board, 
except to recommend that the Board continuously review developments m the 
advertismg field with the view toward hberahzlDg its pobc1es w1thm the realm 
of good taste 

21 The proh1 bttion m 9 4-72 agamst trans portmg more than one gallon of 
A B C store purchases m a motor vehicle should be raised to three gallons The 
origmal proh1b1t1on was made to discourage bootlegging Smee the Board has 
started selling d1stdled spirits m half-gallon containers, this prohibition ts no 
longer vahd, although perhaps the sale and transportat10n of distilled spirits m 
pmts should cont1Due to be hm1ted to one gallon 

22 § 4-73 2, which prohibits the purchase or possession of alcoholic
beverages by a m1Dor, and 9 4-112 2 m the 3 2 Beer Act, should be repealed At
the present time, 9§ 4-62 or 4-112 do not grant immumty to mmors who testify 
at Board hearings, while these sections provide immunity As a consequence, 
some agencies use §§ 4-62 or 4-112 against offending mmors while others use 
�� 4-73 2 or 4-112 2 Some courts have construed the sections together so as to 
provide immunity even though the mmor was prosecuted under 99 4-62 or 
4-112 This ambiguity should be cured

23 § 4-98 2 should be amended to provide that special event or banquet 
licenses be permitted estabhshments which have no food sales but provide for 
private functions and parties This license would be granted only to regularly 

8 



orgamzed non-profit orgamzations m charge of special events such as athletic, 
charitable or the hke Separate hcenses would be required for each day of the 
event The State tax for such hcense would be thirty dollars, the local hcense, 
ten dollars To provide for such hcenses will tend to ehminate "brown bagging" 
and promote temperance 

24 Umform closmg hours for government stores and hcensees should be 
adopted, upon apphcatlon of a locahty for longer hours There appears to be no 
reason for a differential between V1rgmia Beach and Roanoke, fot example, if 
Roanoke desires the later closmg hours The Commission recommends 1 00 
a m  as the maximum closmg time 

25 The moderate use of dessert wines 1s rapidly mcreasmg throughout the 
country In today's society there 1s no logical reason for a wme customer to 
shop for his table wmes at a grocery store and then go to a State store for his 
sherry or other dessert wmes If privately owned retail outlets were permitted 
to sell such wmes off-premises the consumer would have over 3,500 retail 
outlets as compared to 250 ABC stores m which he could buy dessert wines 
Smee dessert wmes are now sold by on-premises wme and mixed drmk 
hcensees, it would be logical to extend such sales to hcensed retail outlets such 
as grocery or drug stores, dehcatessens, specialty shops It would however, be 
a mistake to permit the sales of all fortlf ied wmes by such stores, as 1t could 
result m the increase of alcoholic content of more than 14% m cheaper wmes 
Therefore, the Commission recommends that g 4-28 be amended so that port, 
sherry, vermouth, muscatel, tokay and any wmes generally considered a 
dessert wme and approved by the Board be sold m licensed retail outlets Such 
wmes would be sold at a mmimum price set by the Board to further safeguard 
agamst fortification of cheaper wmes 

26 g 4-11 (b) now provides that the Board can make regulations which 
may not be umform This 1s an unusual prov1s1on, not to be found anywhere 
else m the laws of Virgmia, or m the collective experience of the Commission, 
anywhere The Commission recommends that this section be amended to 
reqmre umform1ty 

Zl The Board has outgrown its quarters at 4th & Grace Street Additional 
space for the admm1strat1ve offices of the Board 1s available m the ABC 
Warehouse at 2901 Hermitage Road The Commission recommends that 
$3,500,000 be earmarked for the revenues of the system to pay for their 
improvements The consohdatmg of the warehouse and the admm1strat1ve 
offices should promote greater eff1c1ency The present office bmldmg 
cons1stmg of 50,000 feet of office space and a parkmg lot could either be sold or 
used by other State agencies 

28 Presently, the Department of Purchases and Supphes 1s leasmg more 
than 30,000 square feet m the ABC Warehouse, and 1s askmg for more The 
Comm1ss1on feels, and therefore recommends, that Purchases and Supphes be 
demed more space, and that 1t seek other fac1ht1es for the space It Is now 
occupymg, so that the Board may have and use all Its space As It 1s, the Board 
cannot now buy quantities m advance and cannot take adequate advantages of 
post-offs (special discounts) 

29 In comphance with recommendations made by the Governor's 
Management Study, the Board attempted to keep inventories at nearly a zero 
level This did not work, and mventor1es have been mcreased to a higher level, 
however, the Commission recommends that the Board should keep a 
warehouse mventory level which would cover at least four weeks In December 
of last year, the number of sell-outs was at an extremely high level, there bemg 
between five to eight thousand sell-outs of various levels Mixed beverage 
licensees are required to go to a cheaper or more expensive bar brands and 
happmess 1s not promoted m the systems as to other customers Smee the 
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system 1s a monopoly, 1t should go to extra lengths to provide excellent service 

30 References to pr1ma fac1e presumptions as proof in �q 4-57 and 4-75 
should be eliminated Court holdmgs have ruled these prov1s1ons 
unconst1tut1onal, as 1t 1s mcumbent on the Commonwealth not only to prove 
the offenses beyond a reasonable doubt, but to go forward and prove all 
elements of the offense 

31 The Committee recommends that �9 54-40 and 4-108, relatmg to the 
taxes on beet and beverages sold, be amended so that the State Tax 
Comm1ss1oner would have discretion to require surety bonds to secure tax 
hab1hty on the part of breweries, bottlers or wholesalers, rather than the 
mandatory requirement now ex1stmg There appears to be no reason why 
corporations or persons who have demonstrated their respons1b1hty in the past 
to pay a surety bond premmm 

32 Fmally, the Comm1ss1on recommends that 1t be continued until the 
leg1slat1ve session begmning m 1975 Whtie considerable progress has been 
made m its study, many other matters were touched on but available time was 
not suff1c1ent to develop recommendations thereon The Commission feels that, 
m spite of the numerous recommendations here made, the surface has barely 
been scratched m the study 

Other Observations 

1 Durmg the hearmgs, recommendations were made by some that the 
size of the Board be increased The Comm1ss10n feels, however, that the Board 
has funct10ned well at its present size, and recommends agamst any increase at 
this time 

2 The Board has recommended that 1t be given the power to assess fines 
for v10lat1ons v1s-a-v1s suspending or revokmg licenses in certain cases 

The Comm1ss1on 1s m favor of the proposal, however, 1t 1s awaiting an 
opm1on by the Attorney General as to its legahty, and 1f legal, a proposal from 
the Board setting out a schedule of spec1f1c offenses and penalties therefor 

3 The Board has proposed that, for ecological reasons, youth control and 
highway safety, there should be a statutory proh1b1t1on against the sale of 
off-premises chilled beer The Comm1ss1on sees no emment peril to the 
Commonwealth m the contmuance of the present practice, and therefore 
recommends against this proposal 

*"'*•4 There was some d1scuss1on relative to the extension of activities and 
powers now granted the D1v1s10n of Enforcement The maJor1ty of the 
Comm1ss1on believes that any further extension 1s madv1sable and 
recommends no action m this regard 

Conclusion 

Some of the matters upon which complamts were made to the Comm1ss1on 
are m the process of correction by the Board, most of them bemg m matters of 
admm1stration The Comm1ss1on believes that its operations have been 
success! ul m bringmg to the attention of the Board some of the matters with 
which the general pubhc 1s d1ssat1sf1ed It recommends to the Board that 1t 
take such steps as may be nece&sary to keep itself mformed of developments of 
this type 

The Comm1ss1on agam restates its appreciation of the great assistance 
rendered 1t by the Board and its employees It has been materially assisted by 
the many groups and md1v1duals who appeared before 1t or who wrote setting 
forth their views It hopes that the evidence of a sp1r1t of mutual 
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understanding among those holdmg dtffermg views 1s not m1sleadmg, and that 
this understandmg will mature with the passaa:e of time 

Respectfully submitted 

• 

*** A L Philpott, Chairman 

Wilham B Hopkins, Vice Chairman 

Frank Armstrong, III 

CarlE Bam 

Leroy S Bendheim 

** Walther B Fidler 

***** John D Gray 

*****Thomas W Moss, Jr 

****Herman J Obermaver 

*** C T Rogers 

Lawrence Douglas Wilder 

*Mr Philpott d1Ssents to this recommendation
**See dissentmR statement by Mr Fidler 

***Mr Philpott dissents to th1S recommendation, 
Mr Rogers abstamed from talang a position thereon 

****See dtssentmg statement by Mr Obermayer 
*****See d1ssentmg statements of Messrs Gray and Moss 
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DISSENTING STATEMENT OF 
WALTHER B FIDLER 
DECEMBER 28, 1973 

The ABC Study Commission is making many needed and sound 
recommendations in a field of activity that remains still much a part of our 
waj of hfe It remams none the less a sensitive field and, with all of our 
American self-assurancy that we are somehow immuned from the dangers of 
these ancient human fradties, there are still more serious problems mherent in 
any great relaxation of the control mission in handhng the sale of alcoholic 
products even in a modern society 

For these reasons, I dissent to recommendations #12 and #13 in the report 

Both the original study comm1ss1on report to the General Assembly of 
1934 which resulted in the estabhshment of our present ABC system and the 
two separate study commissions in 1946 and 1953 reached a principal 
conclusion that the final application of the ABC laws, insofar as was possible, 
must he uniform in their application throughout the Commonwealth These 
earlier commissions clearly recognized that this principal, if adhered to, should 
free us from local pressures, and local influences that often tend to make 
mockeries of many state wide laws and would assure the system of the public 
respect it so essentially needs They realized that this pubhc respect comes 
primarily from the knowledge that the ABC laws are fairly, uniformly and 
evenly applied m actual practice This has become over the years under our 
present system much more of a specialized field quite unfamiliar to many 
lawyers and most Judges If appeals on denials of licenses by the Board and 
from other decisions of the Board are permitted to the local Circuit Courts of 
the counties and cities across this state where the applicant resides or 1s doing 
business, as 1c:; contamed m recommendation #15 (b) (1) and 15 (b) (2), rather 
than to the Circmt Court of the City of Richmond as has been the case since 
1934, we are likely to get nearly as many different decisions on substantially 
the same set of fact& as there are courts hearing these appeals No smgle court 
will acquire any real expertise m this field and the ABC System 1s apt to lose 
the benefits of the important prmc1pal of uniformity of apphcat1on of its laws 
across the Commonwealth To compensate for such a change, I would expect 
the Board would feel compelled to appeal numerous cases to our State Supreme 
Court in order to assure some uniformity m the system This proposed change 
has been offered many times m the past 30 years by individual members of the 
General Assembly m the form of hills hut each time has been reJected I am 
still convinced &uch a change is an unwise move even m 1974 and has the 
potential for creating an unnecessary mi&ch1ef m an otherwise excellent system 
for alcoholic beverage control m this state 
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MINORITY REPORT OF HERMAN J OBERMAYER 

December 15, 1973 

The ABC Study Comm1ss1on's recommendations are sound I 
enthusiastically concur in all, but one My feelings on that one issue are so 
strong that I am compelled to outline in detail my reasons for dissenting 

The Enforcement D1v1sion of the ABC should be abohshed and its func­
tion taken over by the State Pohce or local pohce departments 

Although at the Commission's hearmgs the ABC staff offered substantial 
evidence to support the conclusions that the Enforcement D1v1s10n 1s well run 
and free of corruption, almost no argument was made to Justify the existence 
or contmuance of a special, fully-deputized pohce force within the ABC 

When the ABC was established shortly after the repeal of Prohib1t1on it 
was anticipated that its Enforcement D1v1s10n's chief work would be m the 
area of illegal d1st1ller1es and bootlegging Forty years later neither 1s an 
important problem in V1rgm1a During the last three years there were only 240, 
281 and 287 still raids each year m the entire state, and 57 percent of those took 
place m three counties (Frankhn, Patrick and Southampton) The ABC 
Enforcement Division, as presently constituted, 1s an anachromsm, as well as a 
potential source of serious problems 

All the laws of the Commonwealth should be enforced through the same 
cham of command and no particular group of laws should be separately, 
specially or differently enforced It 1s a basic threat to any democratic 
government to have a fully deputized pohce force which 1s not organized, 
directed, recruited and made accountable m the same way as other law 
enforcement agencies There 1s no reason why the laws agamst theft, murder, 
arson and dangerous driving should be enforced m one way, and those for 
violations of ABC laws differently 

Although fully deputized, ABC pohce are not subJected to the same 
rigorous exammations and training procedures as the State Pohce At a 
Commission hearing an ABC staff member was asked, "If you wished to make 
a computer programmer mto an agent tomorrow, could you?" The answer was 
"Yes" This was followed by the question, "Without examination'" And the 
answer was again "Yes" This kmd of power, subJect to few restraints, m the 
hands of less than scrupulous bureaucrats poses a serious threat to all 
freedoms 

Additionally it can be questioned whether a small force of agents 
distributed throughout a large state can be as well tramed, competently 
directed or closely administered as the State Police If the State Pohce were 
charged with enforcing the ABC laws hke other laws. the taxpayers would save 
the cost of a superfluous and expensive bureaucracy Dur mg the f 1scal year 
1972 there were 2,619 arrests by the Enforcement Div1s1on and 2.132 
convictions at a cost of $713,106 Of this amount $575,286 was expended for 
salaries and wages 

There 1s no current need for maintaining a deputized pohce force withm 
the ABC, and its abolishment would be m the public interest 

# 
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Dissentmg statement of 

John D Gray and Thomas W Moss, Jr 
January 18, 1974 

We concur with the maJority m every respect but one We feel that the 
ID crease ID hcense fees provided ID Recommendation No 3 are too sharp and too 
fast Eqmty does not Justify quadrupling these fees While some mcrease 
may be ID order to replace the revenues lost by the repeal of � 4-15 3, 
we cannot recommend to the General Assembly an IDcrease of the magmtude 
proposed by the maJor1ty 
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A B�L to amend and reenact § § 4-2, 4-4, 4-7, 4-11, 4-22, 4-28, 4-31, 4-34.
4-37, 4-40, 4-46, 4-57, 4-60, 4-62, 4-63, 4-72, 4-75, 4-79, 4-80 2, 4-98 1, 
4-98 2, 4-98 11, 4-98 18, 4-98 19, 4-104, 4-108, 4-112 1 and 4-115,
as severally amended, of the Code of V1rgm1a, and to repeal §§ 
4-15 3, 4-45 1, 4-73 1, 4-73 2, 4-95, and 4-112 2, as severally amended, 
of the Code of V1rgm1a, the amended and repealed sections relatmg 
generally to alcoholic beverage def1mtions under the Alcoholic Bev­
erage Control Act, members and officers of the V1rgm1a Alcoholic 
Beverage Control Board, the functions, duties and powers of the 
Board, regulations, d1spos1tion of net profits of the Board, bever­
ages sold at retail by government stores, exceptions, refusal of 
Board to grant licenses, suspension and revocation of licenses, ef­
fect of local option elections, illegal manufacture and bottling, illegal 
sale or keepmg of alcoholic beverages by licensees, persons to whom 
alcoholic beverages may be sold, regulations and permits for trans­
portation of alcoholic beverages, beverages illegally acqmred, persons 
proh1b1ted from havmg mterest m retail busmesses, proh1b1ted fa­
vors, illegal cancellation of agreements or franchises to sell beer 
or wme, defm1tions under the mixed beverages law, mixed beverage 
licenses, alcoholic beverages sold for resale to mixed beverage licen­
sees, taxes on State and local licenses, elect10ns m certam towns, 
sale of beverages to mmors, 1dentif1cation cards, add1t1onal tax on 
alcoholic beverages sold for resale to mixed beverage licensees 

Be 1t enacted by the General Assembly of V 1rgima 
1 That §§ 4-2, 4-4, 4-7, 4-11, 4-22, 4-28, 4-31, 4-34, 4-37, 4-40, 4-46, 4-57, 4-60,
4-62, 4-63, 4-72, 4-75, 4-79, 4-80 2, 4-98 1, 4-98 2, 4-98 11, 4-98 18, 4-98 19, 4-104, 
4-108, 4-112 1 and 4-115, as severally amended, of the Code of V1rgima are
amended and reenacted as follows

9 4-2 Defm1tions -The followmg terms m this chapter, unless 1t 
otherwise clearly appears from the context, shall have the followmg meanmgs 

(1) "Alcohol" shall mean the product known as ethyl or gram alcohol
obtamed by distillation of any fermented liquor, rect1f1ed either once or 
oftener, whatever may be the origin thereof, and shall mclude synthetic ethyl 
alcohol, but shall not mclude methyl alcohol and alcohol completely denatured 
m accordance with formulas approved by the government of the Umted States 
The word "alcohol" when used m the phrase "more than three and two-tenths 
per centum of alcohol by weight" shall mean all alcohol whether obtamed by 
d1stdlat1on, fermentation or otherwise 

(2) "Alcoholic beverages" shall mclude the four varieties of liquor def med
herem as alcohol, sp1r1ts, wme and beer, and any one or more of such varieties, 
and every liqmd or sohd, patented or not, contammg alcohol, sp1r1ts, wme or 
beer and capable of being consumed by a human bemg Any liqmd or sohd 
contammg more than one of the var1et1es above defmed shall be considered as 
belongmg to that variety which has the higher percentage of alcohol, however 
obtamed, accordmg to the order m which they are set forth in this subsection 

(3) "Beer" shall mean any bever�ge obtamed by the alcoholic fermentation
of an fnfus1on or decoct1on of barley, malt and hops or of any s1m1lar products 
m drmkable water and contammg, unless otherwise expressly provided, more 
than three and two-tenths per centum of alcohol by weight This defm1tion 
shall mclude ale, porter and stout 

(4) "Board" shall mean the V1rgima Alcoholic Beverage Control Board
(5) "Bottle" shall mean any vessel mtended to contam liquids and havmg a

capacity of not more than forty-three ounces 
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(6) "Club" shall mean any private nonprofit corporation or association
which 1s the owner, lessee or occupant of an establishment operated solely for 
obJects of a national, social, patr1ot1c, pohtical or athletic nature, or the bke, 
but not for pecumary gam, the advantages of which belong to all the members 
It also shall mean the establishment so operated 

Any such corporation or association which has been declared exempt from 
federal and State mcome taxes as one which 1s not organized and operated for 
pecumary gam or profit shall be deemed a nonprofit corporation or assoc1at1on, 
the advantages of which belong to all members for the purposes of this chapter 
as long as such exemptions remam m effect 

(7) "Dentist" shall mean any person duly authorized to practice dentistry
pursuant to the laws of V1rgmia 

(8) "Dmmg room" shall mean a pubhc room m which meals are regularly
served 

(9) "Druggist" shall mean any person duly authorized to operate a
pharmacy pursuant to the laws of Virgm1a 

(10) "Estabhshment" shall mean any place where alcoholic beverages of
one or more varieties are manufactured, sold or used pursuant to the 
prov1s1ons of this chapter 

(11) "Government store" shall mean a store estabhshed by the Hoard
under this chapter for the sale of alcohohc beverages of any one or more 
varieties thereof 

(12) "Hotel" shall mean any duly hcensed estabhshment, provided with
special space and accommodation, where, m consideration of payment, food 
and lodging are habitually furnished to persons, and which has ten or more 
bedrooms It shall also mean the person who operates such hotel 

(13) "Interdicted person" shall mean a person to whom the sale of alcoholic
beverages 1s proh1 bited by order pursuant to this chapter 

<14) "Intoxicated" - Any person who has drunk enough alcoholic 
beverages to so affect his manner, d1spos1t1on, speech, muscular movement, 
general appearance or behavior, as to be apparent t.o observation, shall be 
deemed to be mtox1cated 

(15) "Manager" shall mean the appomtee of the Board m charge of a
government store 

(15a) ''Meals" shall mean food prepared and served for the purpose of 
satisfying the appetite of its consumer CUJ one of his pn.ncipal meals of the day 

(16) "Member of a club" shall mean a person who mamtains his
membership m the club by the payment of monthly, quarterly or annual dues 
m the manner estabhshed by the rules and regulations thereof 

It shall also mean a lifetime member whose fmanc1al contr1bution 1s not 
less than ten times the annual dues of resident members of the club, the full 
amount of such contribution bemg paid m advance m a lump sum 

(17) "Package" shall mean any cont.amer, bottle, vessel or other receptacle
used for hold mg alcohohc beverages 

(18) "Person" shall mclude an md1vidual, partnership, assoc1at10n or
corporation 

(19) "Phys1c1an" shall mean any person duly authorized to practice
· med1cme pursuant t.o the laws of Virginia
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(iO) "Pubhc place" shall mean any place, bmldmg or conveyance to which 
the pubhc has, or IS permitted to have, access, mcluding restaurants, soda 
fountains, hotel dmmg rooms, lobbies and corridors of hotels, and any 
highway, street, lane, park or place of pubhc resort or amusement, but shall 
not include hotel dmmg rooms or hotel ballrooms while m use for private 
meetings or private parties limited in attendance to members and guests of a 
particular group, association or organization, and shall not include private 
dmmg rooms approved by the Board m restaurants licensed by the Board while 
such rooms are m use for private meetmgs or private parties hmited in 
attendance to members and guests of a particular group, association or 
organization 

(21) "Residence" shall mean any budding or part of a bmldmg or tent
where a person resides, but does not mclude any part of a bmlding which part 
is not actually and exclusively used as a private residence, nor any part of a 
hotel or club other than a private guest room thereof 

(22) "Restaurant licensed by the Board" means any establishment,
provided with special space and accommodation, where, m cons1derat1on of 
payment, food (without lodging) is habitually furnished to persons 

(28) "Sale" and "sell" shall include exchange, barter and trathc, and any
delivery made otherwise than gratuitously, by any means whatsoever, of 
alcoholic beverages, to sohcit or receive an order for alcoholic beverages, to 
keep, offer or expose the same for sale, to peddle 

(24) "Sp1r1ts" shall mean any beverage which contains alcohol obtained by
distillation mIXed With drmkable water and other substances, m solution, and 
mcludes, among other thmgs, brandy, rum, whiskey and gm, or any one or 
more of the last four named mgredients, but shall not mclude any such hquors 
completely denatured m accordance with formulas approved by the 
government of the United States 

(25) "Vetermarian" shall mean any person duly authorized to practice
veterinary science pursuant to the laws of Virgmia 

(26) "Wme" shall mean any beverage obtamed by the fermentation of the
natural sugar contents of fruits or other agricultural products containing 
sugar, mcluding honey and milk, either with or without additional sugar, and 
contammg more than three and two-tenths per centum of alcohol by weight 

(27) "Wholesale druggist" shall mean any person duly authorized to
manufacture, sell, dehver and ship drugs and medicines to others for the 
purpose of resale 

� 4-4 Members and officers of Control Board -(a) The Board shall 
consist of three members appomted by the Governor, subJect to confirmation 
by the General Assembly, for a term of five years each, to run from the 
expiration of the respective terms of the present members, except 
�pomtments to fill vacancies which shall be for the unexpired terms The 
Governor shall desJ.gnate one of the members of the Board chairman thereof 
The Board, under rules adopted by itself, may elect one of its members 
chairman pro tern pore and another or some other person as secretary Two 
members of the Board shall constitute a quorum 

(b) Each member of the Board shall receive a salary to be fixed by the
Gewe1 ner ane BM te eeeeti �e sttm ef se¥eBtj five k1:1REIPeS. a.ell&fts peP &:flfltHII 
<JeneralA.sse1nbly 

(c) Members of the Board may be suspended or removed by the Governor
for cause, and shall also be subJect to impeachment under the provisions of 
Article IV, Sec 17, of the Constitution of V1rgmia 
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(d) Each member of the Board shall before entermg upon the discharge of
his duties, take and subscribe the oath of office reqmred by Article II, Sec 7, of 
the Const1tutlon of V1rgm1a, and give bond payable to the Commonwealth, m 
form approved by the Attorney General, m such penalty as shall be fixed from 
time to time by the Governor, with some surety or guaranty company duly 
authorized to do business m V1rgin1a and approved by the Governor as 
security, conditioned upon the faithful discharge of his duties The premmm of 
such bonds shall be paid by the Commonwealth and the bonds shall be filed 
with and preserved by the Comptroller 

(e) Each member of the Board shall devote his full time to the
performance of his off1c1al duties 

� 4-7 Functions. duties and powers of Board -The functions, duties and 
powers of the Board shall be as follows 

(a) To buy, import and sell alcohohc beverages other than beer, and
to have alcohohc beverages m its possess10n for sale, 

(b) To control the possession, sale, transportation and delivery of alcohohc
beverages by the Board, 

(c) To determine the localities within which government stores shall be
estabhshed or operated and the locat10n of such stores, 

(d) To make provision for the maintenance of warehouses for alcohohc
beverages and to control the dehvery of alcohohc beverages to and from such 
warehouses, and the keepmg of the same therein, 

(e) To lease, occupy and improve any land or building required for the
purposes of this chapter, 

(f) With the consent of the Governor, to purchase or otherwise acqmre
title to any land or building reqmred for the purposes of this chapter and to sell 
and convey the same by proper deed, 

(g) To purchase, lease or acquire the use by any manner whatsoever of any
plant or equipment which may be considered necessary or useful m carrying 
mto effect the purposes of thlB chapter, mcluding rectifying, blending and 
processmg plants, the Board 1s hereby empowered to purchase, bmld, lease, 
and operate distilleries and to manufacture alcohohc beverages lf in its opin10n 
the purposes of this chapter can be thereby promoted, 

(h) To determme the nature, form and capacity of all packages to be used
for contaming alcohohc beverages to be kept or sold under this chapter, and to 
prescribe the form and contents of all labels and seals to be placed thereon, 

(1) To appoint every officer, agent and employee reqmred for its
operat10ns, with such compensat10n as may be provided in accordance with law 
for the purpose, assign them their official positions and titles, defme their 
respective duties and powers, reqmre them or any of them to give bonds 
payable to the Commonwealth, m such penalty as shall be ftxed by the Board, 
and engage the servtces of experts and of persons engaged m the practice of a 
profession, all salaries or remuneration m excess of one thousand dollars per 
annum shall first be approved by the Governor, 

(J) To hold and conduct hearmgs, to issue subpoenas requ1rmg the
attendance of witnesses and the production of records, memoranda, papers and 
other documents before the Board or any officer or agent thereof, and to 
admimster oaths and to take testimony thereunder, m its d1Scretlon to 
authorize any member, officer or agent of the Board to hold and conduct 
hearmgs, issue subpoenas, and admm1ster oaths and to take testimony 
thereunder, and make summary decurr.ons, sub;Ject w final decurr.on by the
Board on hearing de novo on applicatum of a:ny party aggrieved,
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(k) To make a reasonable charge for preparmg and (urmshmg statistical
information and comp1lat1ons to persons other than (1) off1c1als, mcludmg 
court and pohce off1c1als, of the State and of its subd1v1s1ons, 1f the mformat1on 
requested 1s for off1c1al use, and (2) persons who have a personal or legal 
interest m obta1mnf the information requested, 1f such mformat1on 1s not to be
used for commerc1a or trade purposes, 

(1) Generally to do all such thmgs as may be deemed necessary or 
advisable by the Board for the purpose of carrying mto effect the provisions of
thlS chapter 

§ 4-11 Regulations of Board -(a) The Board may from time to time
make such reasonable regulat10ns, not inconsistent with this chapter or the 
general laws of the State, as 1t shall deem necessary to carry out the purposes 
and prov1s1ons of this chapter and to prevent the illegal manufacture, botthng, 
sale, distribution and transportation of alcoholic beverages, or any one or more 
of such illegal acts, and from time to time it may alter, repeal or amend such 
regulations or any of them Such regulations shall be pubhshed at least once m 
some newspaper published m the city of Richmond and m any other manner 
which the Board may deem adVIsable, and upon bemg so pubhshed shall have 
the force and effect of law The Board shall certify to the clerks of all circuit 
courts and city courts of record having crimmal jurisdiction copies of all 
regulat10ns adopted by it, and such clerks shall keep on file for pubhc 
mspection all such regulations certified to them bv the Board 

(b) :Weift1eg ill ift1e ehatttieP shall re�tnPe Such regulations* shall be
uniform m their apphcat1on, except as 'J)romded in § 4-96, rel.ating to hoors of
sal,e for l:tcensees 

(c) Justices and courts shall take Judicial notice of the regulations of the
Board made, published and filed m accordance with the provisions of this 
section 

§ 4-22 Dis_posit10n of net profits, portion to locahbes -The net profits
derived under the provisions of this chapter shall, aft.er deductmg therefrom 
quarterly such sums as may be allowed the Board by the Governor for the 
creation of a reserve fund not exceeding the sum of two mtlhon five hundred 
thousand dollars m connection with the admimstrabon of this chapter and to 
provide for the depreciation on the bmldmgs, plant and eqmpment owned, held 
or operated by the Board and such sums as may be allowed by the Governor 
during the fiscal years eBtltBg 6ft Jttne tfltriaeift, BlBetieeR k11Rerea e1Hty twe, 
.J11Re tlnM1etft, RtBetieeB h.1:1BereEI sixty iftree, Jeae tlt1rt1etfl, 1u11eteeB he11area 
smty MIIP Me. J11ne tluMtdh, n1neteeB he11eree •nxty fwe, 11et te exeeea f1"1e 
lt1:1Beree. Mle11B&Ba eell&Pe 111 eaeh eeeh ye&P, &Be net tie e1teeee seve11 .. httne.ree 
fifty tilte11e&1ul e.eU&PB fer eaeh ef twe etteeeetl1Bg f1seal years l,eg'ln111ng Jaly 
f1PSt, RIReteeB AIIR8f'ee e1Xty e-t, ier tile ereat1eR ef a e�ee1al PeBeP¥e f.aetl ie 

:::r::�::;::.e;:J(:= ::;:::i::�;:::::::
e

:n1::�r:!11fui':::e� 
tAeYe&BEI dell&Pe �P ))lH:e, &eft1H:e1i1ea er ee11etrttet1ea &Be ettY:IfUR@Ri, year
ending June thirtieth, nineteen hundred seventy-five, not to exceed three 
millwn five hundred thousand doll.ars, for the creatwn of a speew,l budding and 
alterations reserve fund to be expended for constructwn of an office f.rudding 
and alteratwns to existing offic,e space at the central warehouse prcrperty 
located in Richmond, be transferred by the Comptroller to the general fund of 
the State treasury quarterly, withm fifty days after the close of each quarter 
When such moneys so transferred by the Comptroller to the General Fund of 
the State treasury shall durmg any f1sealJ;e&P quarter exceed the sum of�
one hundred liAy e,ghty-seven thousand ve hundred dollars, two thirds of all 
moneys m excess of sevell AYA&M itfty ifte:u.eaae eell&Pe such sum so 
transferred and so paid mto the general fund of the State treasury durmg such 
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fiee&l ye&r quarter shall be apR<_>rtioned by the Comptroller and distributed 
quarter'/:y within ten days following such transfer by warrants of the 
Comptroller drawn on the Treasurer of V1rgm1a to the several counties, cities 
and towns of the Commonwealth, on the basis of the populat10n of the 
respective counties, cities and towns, accordmg to the last precedmg United 
States census, for which purpose such portion of the moneys 1s hereby 
appropriated, provided, however, that m case of any town which came mto 
existence m or about the year sixteen hundred nmety-one which 1s now the 
county seat of any county havmg a population of less than thirty-five thousand 
but more than thirty-two thousand one hundred, and the boundaries of such 
town are not fixed, such portion of the moneys appropriated shall be based on 
an estimate of the populat10n of such town made by the Bureau of Population 
and Economic Research of the University of Virgmia If the population of any 
city or town shall have been mcreased through the annexation of any territory 
smce the last precedmg Umted States census, such increase shall, for the 
purpose of th1S chapter be added to the population of such city or town as 
shown by the last preceding Umted States census and a proper reduct10n made 
m the population of the county or counties from which the annexed territory 
was acquired The Judge of the c1rcmt court of the county in which the town or 
greater �art thereof seekmg an mcrease under the prov1s1ons of this chapter 1s 
located 1s hereby authorized and empowered to appoint two d1Smterested 
persons as commissioners, who shall proceed to determme the population of 
the territory annexed to the town as of the date of the last precedmg United 
States census, and report their fmdmgs to the court, and future d1str1butions 
of the moneys allocated under the prov1s10ns of this chapter shall be made m 
accordance therewith 

In makmg the aforesaid apportionment between the general fund of the 
State treasury on the one hand and the several counties, cities and towns on 
the other, the normal computat10n of respective shares under this sect10n shall 
be mod1f1ed to the extent that any sums allowed by the Governor durmg any of 
the above-specified fiscal � year for the creation of the above-described 
special •ifluelle11se ouildings and alteratwns reserve fund shall be deducted 
entirely from the share allocable to the general fund of the State treasury and 
not from the share d1str1butable to the several counties, cities and towns 

The term "net prof its" as used m this section shall mean the total of all 
moneys collected by the Board less all cost.s, expenses and charges authorized 
by q 4-23, other than capital expenditures for bmldings, plants and eqmpment 

� 4-28 Beverages sold at retatl only at government stores, 
exceptions -No alcohohc beverage havmg an alcohohc content of more than 
fourteen per centum by volume shall be sold at retatl m the State of Vn-gm1a, 
except at government stores or except by hcensees under the prov1s1ons of 
chapter 11 (§ 4-98 1 et seq ) or as otherwise pro'V'l.ded in this section of this title 
Nothmg m this section shall be construed to proh1b1t sales by drugg1Sts as 
authorized by q 4-49, nor such sales as are authorized by q 4-85 

Port, sherry, tokay, muscatel and vermouth wines, and any other wine 
containmq more than fourteen per centum out not more than twenty-one 
'J>eT centum of al.cohol by vomme approved bJJ the Board for such purpose, rrw,y 
be sold by persons h.censed under the promswns of this chapter to sell unne at 
retail for consumption off the premises The Board, from time to time, may 
establish minimum retail prices for any wmes offered for sale pursuant to this 
paragraph, which prices shall m no event be lower than those fixed for the 
same or similar wines offered for sale at the government stores 

Nothmg m this title shall prohibit the sales of wmes contammg more than 
fourteen per centum but less than twenty-one per centum of alcohol by volume 
by the Board and by persons licensed under the prov1S1ons of this chapter to 
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sell wme at wholesale to persons hcensed under the provision of tlns chapter 
and chapter 11 to sell wme for consumption on premises only nor proh1b1t such 
retail hcensees from selhng such wme for consumption on the premises 

§ 4-81 Refusal of Board to grant hcenses -(a) The Board may refuse to
grant any hcense mentioned m this chapter if 1t shall have reasonable 
cause to believe 

(1) That the apphcant, or if the applicant 1s a partnership or association,
any partner or member thereof, or 1f the apphcant 1s a corporation, any officer,
director, or manager thereof or shareholder ownmg ten per centum or more of 
its capital stock 

(a) Is not twenty-one year� of age or older
(b) Has been convicted of a felony under the laws of any state, or of the

Umted States, or has been convicted of any crime or offense mvolvmg moral 
turpitude 

(c) Has been convicted, w1thm the five years next precedmg the date of the
apphcation for such hcense, of a v10lat10n of any law applicable to the 
manufacture, transportation, possession, use or sale of alcohohc beverages, or 
has been convicted of a v1olabon of any provision of chapter 2 ( � 4-99 et seq ) of 
this title 

(d) Is not a person of good moral character and repute
(e) Is not the legitimate owner of the busmess proposed to be hcensed, or

other persons have ownership mterests m the business which have not been 
disclosed 

(f) Is not possessed of or has not demonstrated f inanc1al respons1b1hty
suf f 1c1ent to meet adequately the reqmrements of the business proposed to be 
licensed 

(g) Has mamtamed a noisy, lewd, disorderly or unsamtary estabhshment

(h) Has demonstrated, either by his pohce record or by his record as a
former licensee of the Board, a lack of respect for law and order 

(1) Is unable to speak, understand, read, and write the Enghsh language m
a reasonably satisfactory manner 

(J) Is a person to whom alcohohc beverages may not be sold under the
provisions of this chapter 

(k) Has the general reputation of drmkmg alcoholic beverages to excess, or
1s addicted to the use of narcotics 

(l) Has misrepresented a material fact in applymg to the Board for a
license 

(m) Is violating or allowmg the violation of any provision of this chapter or
of chapter 2 (§ 4-99 et seq ) of th1S title m hlS estabhshment at the time his 
apphcabon for a license 1s pendmg 

(n) Is a pohce officer with pohce authority m the pohtical subd1v1s10n
within which the estabhshment designated m the apphcation 1s located 

(o) Is physically unable to carry on the busmess for which the apphcat1on
for a hcense 1s filed or has been adJud1cated mcompetent 

(2) That the place to be occupied by the apphcant

(a) Does not conform to the reqmrements of the governmg body of the
county, city, or town m which such place 1s located with respect to samtat10n, 
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health, construction, or eqmpment, or to any similar reqmrements estabhshed 
by the laws of this State or by the regulations of the Board 

(b) Is so loca1:ed that violations of this chapter, or of the rules and
regulations of the Board, or the laws of the Commonwealth or ordinances of 
such county, city, or town relating to peace and good order would result from 
the issuance of such hcense and operation thereunder by the apphcant 

(c) Is so situated with respect to any church, synagogue, hospital, pubhct
private or parochial school, college or umvers1ty, pubhc or private playgrouno 
or other similar recreational fac1hties, or any State, local or federal 
government-operated fac1hty, that the operation of such place under such 
hcense will adversely affect or interfere with the normal, orderly conduct of 
the affairs of such fac1ht1es or institutions 

(d) Is so situated with respect to any residence or residential area that the
operation of such place under such hcense will adversely affect real property 
value or substantially interfere with the usual qmetude and tranqmhty of such 
residence or residential area 

(e) Under a retail on-premises hcense 1s so constructed arranged, or
1llummated that law enforcement officers and duly authorized agents of the 
Board are prevented from ready access to and reasonable observation of the 
room or rooms withm which alcoholic beverages are to be sold or consumed 

For the purposes of this subsection (2) "place" shall mean the real estate, 
together with any buddings or other improvements thereon, designated m the 
application for a hcense as the place at which the manufacture, botthng, 
distribution, use or sale of alcohohc beverages shall be performed, except that 
portion of any such bulldmg or other improvement actually and exclusively 
used as a private residence as def med in � 4-2 

(3) That the number of licenses existent in the locality 1s such that the
grantmg of a hcense 1s detrimental to the mterest, morals, safety, or welfare of 
the pubhc, and, m reaching a conclusion in this respect the Board may consider 
the character of, the population of, the number of s1mtlar hcenses and the 
number of all hcenses existent m the particular county, city or town and the 
immediate neighborhood concerned, and the effect which a new license may 
have on such county, city, town or neighborhood m conforming with the 
purposes of the Alcohohc Beverage Control Act 

(4) That there exists any law, ordmance, or regulation of the Umted
States

i 
of thIS State or any pohtical subdiv1s10n thereof, which warrants 

refusa by the Board to issue any hcense 
(5) That the Board 1s not authorized and empowered under the prov1s1ons

of this chapter to issue such hcense 
(b) The Board shall not refuse to grant any such hcense, except upon a

hearmg held after ten days' notice to the apphcant of the time and place of such 
hearmg, which notice shall contam a sta1:ement of the ob3ect10ns to grantmg 
such hcense, and shall be served on the applicant as other notices are served or 
by sendmg the same to the apphcant by registered mall to his last known 
post-office address The applicant shall have the right to produce evidence in 
his behalf at the hearmg and be represented by counsel 

(c) The Board shall refuse to grant any retail license, other than a druggist
hcense, to any person to sell wme and beer or beer m any county or city, the 
quahf1ed voters of which shall m accordance with the prov1s1ons of � 4-45 vote 
that the sale of such alcohohc beverages be proh1b1ted m such county or city 

(d) The Board shall refuse to grant any wholesale beer or wine hcense to
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any person, unless such person has established or will establish a place or 
places of busmess w1thm this State at which will be received and from which will be d1str1buted all alcohohc beverages sold by such person m the State, 
except m special circumstances the Board may permit, subJect to such 
regulations as 1t may from time to time adopt, aloohohc beverages to be 
received mto or d1Str1buted from places other than estabhshed places of 
busmess 

(dl) The Board shall not issue any wholesale beer license or wholesale 
wme d1str1butor's license to any person who has not resided m the State for at 
least one year 1mmed1ately precedmg apphcation therefor, nor to any 
corporation a maJor1ty of the stock of which 1s owned by persons who have not 
resided m the State for at least one year 1mmed1ately preceding application 
therefor Nothmg m the foregomg prov1s1on shall be construed to affect the 
vahdity of any hcense heretofore issued to any person, persons or corporation 
to do busmess m the State, nor to proh1b1t issuance of a new hcense at any time 
hereafter to such person, persons or corporations now bcensed to do busmess m 
the State as a distributor of beer or wme at wholesale, whether the new hcense 
be for the same or a different or an additional estabhshment or estabhshments 

(d2) The Board may m its discretion refuse to issue any retail wme and 
beer hcense, retail beer license, or retail wme or wmery hcense to any person 
who has not resided m the State for at least one year 1mmed1ately freceding
applicat10n therefor, or to any corporation a maJor1ty of the stock o which 1s 
owned by persons who have not resided m the State for at least one year 
1mmed1ately precedmg apphcation therefor, unless refusal to issue the hcense 
would m the opm10n of the Board substantially impair the transferab1hty of 
the real property upon which would be situated the licensed establishment 

(d3) The Board may m its d1scret1on refuse a hearmg on any apphcation 
for the issuance of any retail alcoholic beverage hcense, includmg a banquet 
license, provided 

(1) Such license for the apphcant has been refused or revoked within a
period of twelve months, or 

(2) Such license has been refused or revoked for any premises at that
location withm a penod of twelve months, or 

(3) Such apphcant w1thm a per10d of twelve months 1mmed1ately
precedmg has permitted a hcense issued by the Board to expire for 
nonpayment of hcense tax, and at the time of exp1rat1on of such hcense, there 
was a pendmg and unadJud1cated charge, either before the Board or m any 
court, agamst the hcensee alleging a v1olation of the Alcoholic Beverage 
Control Act 

(d4) In any case where an apphcant has permitted a hcense issued by the 
Board to expire for nonpayment of hcense tax, and at the time of exp1rat1on 
there remamed unexecuted any period of suspension imposed upon the hcensee 
by the Board, the Board may m its d1Scret1on refuse a hearmg on an 
apphcation for a new hcense until after the date on which the suspension 
period would have been executed had the license not have been permitted to 
expire 

(e) The Board shall not issue any license until the bcense tax required by§
4-33 1s paid to the Board

(f) The aet1on of the Board m grantmg or m refusmg to grant any hcense
under the prov1s1ons of this chapter shall not be subJect to re\ 1ew by any 
court , except as provided in � 4-37 nor shall any mandamus or- mJunct10n 
he m any such case ·. -
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(g) No license shall be granted under this chapter to a wholesale wme
d1str1butor, until 1-1uch applicant has flled with the Board a bond runnmg to 
the Commonwealth, m a penal sum not exceedmg ten thousand dollars, upon a 
form approved by the Board, signed by the applicant or hcensee and a surety 
company authorized to do busmess m this Commonwealth as surety, 
conditioned upon such person securmg wme only m a manner provided by law, 
and that such person shall not fail to remit to the Board the proper markup 
thereon, shall keep such records as may be reqmred by law, or the regulations 
of the Board, and shall abide by such other laws or regulations of the Board as 
may be from time to time adopted relative to the handling of wme by wholesale 
wme d1str1butors, provided, that m heu of furmshmg a surety upon such bond, 
the appbcant or hcensee may deposit with the Board as security for the 
performance of the cond1t1ons of the bond, Umted States government bonds, 
Commonwealth of V1rgm1a bonds, or the bonds of any mumcipahty or county 
m the State 

� 4-34 Separate license for each place of busmess, transfer or 
amendment, postmg, expiration, carriers -(a) Designation of place of 
busmess -Each license issued by the Board under the prov1s1ons of this 
chapter shall designate the place where the busmess of the hcensee will be 
carried on A separate license shall be reqmred for each separate place of 
busmess 

(b) Transfer or amendment -No such hcense shall be transferable from
one person to another, or from one location to another The Board m its 
discretion may permit a licensee to amend the classif1cat1on of an ex1stmg 
license without complymg with the postmg and publishmg procedures reqmred 
by � 4-30 1f the effect of the amendment is to reduce materially the privileges 
of an exIStmg license 

(c) Postmg -Each such license shall be kept posted m a  conspicuous place
by the licensee at the place where he carries on the busmess for which the 
hcense 1s issued 

(d) The pr1v1leges conferred by any license issued by the Board pursuant
to this chapter, except banquet hcenses, shall be deemed to contmue until the 
thirtieth day of June next followmg, and, provided that no cause exists for 
which the Board would be entitled to ref use to issue a license, thereafter from 
year to year until termmated by .operation of law, by voluntary surrender, or 
by order of the Board, but any contmuation beyond the or1gmal expiration date 
shall be conditioned upon the payment of the subsequent annual license tax as 
required by law 

Any licensee who fails to pay by muinight, June thirty, the required 
license tax covering the continuation or reissuance of his license may be 
permitted to do so within the discretion of the Board, in lieu of 'J)OSting and 
publishing notice and reapP.lying promded payment of such tax is made within 
thirty days foll.owing that aate and is accompanied by a penalty of twenty-five 
dollars or ten 'J)ercent of such tax, whichever is greater 

(e) Common carriers -Subsections (a) and (c) of this section shall not
apply to common carriers operating dmmg cars, buffet cars and club cars 

§ 4-37 When Board may suspend or revoke licenses -(a) Grounds for
suspension or revocation -The Board may suspend or revoke any hcenses 
issued by 1t 1f 1t has reasonable cause to believe 

(1) That the hcensee, or 1f the licensee 1s a partnership or assoc1ation, any
partner or member thereof, or 1f the hcensee 1s a corporation, any officer, 
a1rector, or manager thereof or shareholder ownmg ten per centum or more of 
its capital stock 
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(a) Has misrepresented a material fact m applying to the Board for such
hcense 

(b) W1thm the five years next precedmg the date of the hearmg, has been
convicted of the vi0Iat10n of any law, ordmance, or regulation of this State, or 
of any state, or of the United States of America, or of any county, city, or 
town 1n this State, apphcable to the manufacture, transportation, posses­
sion, use, or sale of alcoholic beverages, or has violated any provision of tlus 
chapter or cha_pter 2 (§ 4-99 et seq) of this title, or has violated or failed or re­
fused to comply with any regulation, rule, or order of the Board, or has failed 
or refused to comply with any of the conditions or restrictions of the license is­
sued by the Board 

(c) Has been convicted of a felony or of any crime or offense mvolvmg
moral turpitude m any court 

(d) Is not the leg1t1mate owner of the busmess conducted under the license
issued by the Board, or other persons have ownership mterests 1n the business 
which have not been diS<'losed 

(e) Has become msolvent or cannot demonstrate fmancial responsib1hty
suff1c1ent to meet adequately the requirements of the busmess conducted 
under hcense issued by the Board 

(0 Has been intoxicated, as defined m this chapter, or under the mfluence 
of some self-admm1stered drug, whtle upon the hcensed premises 

(g) Has allowed no1Sy, lewd, or disorderly conduct upon the licensed
premises, or has mamtamed such premises m an unsanitary condition, or 
allowed such premises to become a meeting place or rendezvous for persons of 
111 repute, or has allowed any form of gambling to take place upon such 
premises 

(h) Knowmgly, employs m the business conducted under such hcense, as
agent, servant, or employee, any person who has been convicted of a felony or 
of any crime or offense mvolvmg moral turpitude m any court, or who bas 
v10lated the laws of this State, or of any other state, or of the Umted States of 
America, a_pphcable to the manufacture, transportation, possession, use or sale 
of alcohohc lieverages 

(1) Has demonstrated by h1S pohce record subsequent to the issuance of his
origmal hcense a lack of respect for law and order 

(J) Except as provu:J,ed herein, has allowed the consumption of alcohohc 
beverages upon the hcensed premises by any person whom he knew or had 
reason to believe was (1) less than twenty-one years of age, or (2) an mterd1cted 
person or (8) an intoxicated person, or (4) a patient under the supervision or 
control of any State hospital, whether such person be on furlough or otherwise, 
or has allowed any person whom he knew or had reason to beheve was 
intoxicated to loiter upon such hcensed premises, or has allowed the 
consulllpt1on of beer, as defined in § 4-fl(8), or beverages 1 as defined m chapter2 (� 4-99 et seq ) of this Title 4, by any p_erson whom he Knew or had reason to 
believe was (1) less than eighteen years of age, or (2) an mtox1cated person 

(k) Has allowed any person to consume upon the licensed premises any
alcoholic beverages except as provided under this chapter 

(l) Is physically unable to carry on the busmess conducted under such
hcense or has been adJud1cated mcompetent 

(m) Has allowed any lewd, obscene or indecent hterature, pictures or
materials upon the licensed premises 
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(n) Has possessed any gambhng apparatus, machme or device upon the
hcensed premises 

(2) That the place occupied by the licensee
(a) Does not conform to the requirements of the govemmg body of the

county, city, or town, m which such place is located, with respect to samtat10n, 
health, construct10n, or equipment, or to any s1mtlar reqmrements estabhshed 
by the laws of this State or by the regulat10ns of the Board 

(b) Has been adJud1cated a common nuisance under the provisions of this
chapter 

(c) Has become a meeting place or rendezvous for users of narcotics,
drunks, homosexuals, prostitutes, pimps, panderers, gamblers, or habitual law 
violators The Board may consider the general reputation m the comm umty of 
such place m addition to any other competent evidence m makmg such 
determmation 

For the purposes of this section, "premises" or "place" shall mean the real 
estate, together with any bulldmgs or other improvements thereon, designated 
m the ap_phcat10n for a hcense as the place at which the manufacture, 
bottling, distribution, use or sale of alcoholic beverages shall be performed, 
except that portion of any such bmldmg or other improvement actually and 
exclusively used as a private residence as defined m § 4-2 

(3) That any cause exists for which the Board would have been entitled to
refuse to issue such license had the facts been known, and the Board may 
hkewise suspend or revoke any hcense for any other cause designated by this 
chapter 

And the Board shall suspend or revoke a hcense as provided m � 18-296 ( � 
181-335)

(b) Notice and hearmg-Before the Board may suspend or revoke any
hcense ISsued under the provis10ns of this chapter, at least ten days' notice of 
such proposed or contemplated act10n by the Board shall be given to the 
licensee affected Such notice shall be in writmg, shall contam a statement m 
detail of the grounds or reasons for such proposed or contemplated act10n of 
the Board, and shall be served on the licensee as other notices are served, or by 
sendmg the same to such licensee by registered mall to his last known 
post-office address The Board shall m such notice appoint a time and place 
when and at which the licensee shall be heard as to why his hcense should not 
be suspended or revoked The licensee shall at such time and place have the 
right to produce evidence in his behalf and to be represented by counsel 

(c) Payment of costs -The Board in suspending any license may impose,
as a condition precedent to the removal of such suspens10n, a requirement 
that the licensee pay the cost incurred by the Board m investigating the 
hcensee and m holding the proceedmg resulting m such suspension 

. (d) Review -The act10n of the Board in suspending , e,. revoking � 
heeese fMiJ!18&8RI Se Mle JJP&111s1ees ef tins ehattkP, or granting or refusing to 
grant any license unaer the promswns of§ 4-81 shall be subJect to Judicial 
review upon petition to the C1Prm• Ce11ri ef ihe Ci*' ef .R1eaMeRe eely circuit 
court of the city or county in which the licensee or proposed licensee has his
place of l:nunness, which pet1t10n shall be filed withm thirty days from the 
entry of the order of the Board suspendmg or revoking such hcense Prov1ded

fhowever, that upon the Jud1c1al review of a suspension such review or appea 
shall be hm1ted to the determmation of errors of law or a capr1c10us and 
arbitrary abuse of d1scretlon The f1hng of such pet1t1on shall not operate to 
stay any such order of the Board suspending or revoking any hcense, provided, 
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however, that m the case of suspension, the Judge ef "1e C1re1ut CeePI ef ihe 
e1ty ef Bielt.111:eB& may, m his d1scret1on, grant a stay of such order of the Board 
untd a hearmg has been held by the court upon the issue H such stay 1s 
granted, the court, m granting 1t, may require as a cond1t1on thereto that the 
petitioner comply with all the regulations of the Board, and specifically any 
regulation which the petitioner has been charged with v10latmg The 
Jur1sd1ction of the C1retut Ceeri ef tfte e1t;y ef R1eh111ena court shall be hmited 
m any case mvolvmg such petition to the record of the proceedmgs before the 
Board An appeal shall he to the Supreme Court ef A�eaJs from any order of
the C1remt GMtrt ef the e1ty ef R1el1111eatl court either mandamus nor 
IDJunct1on shall he m any such case In all such cases, notwithstanding any
prom.sum of I.aw to the contrary, the attorney for the Commonwealth of the 
county ar city in whwh the appeal is brought, shall represent the Board

(e) D1s_pos1tion of beverages on hand -Alcohohc beverages, other than
beer, owned and m possession, or owned or m possession, for sale, by or of any 
hcensee at the time the hcense of any such person 1s suspended or revoked as 
herem provided, may be sold by such person to the Board at such price or 
prices and upon such terms as may be agreed upon by the Board and such 
person, or may, upon permits issued by the Board and upon such cond1t10ns as 
the Board may specify be sold to persons m Virginia licensed to sell such 
alcoholic beverages or may, upon permits issued by the Board, be sold to 
persons outside of V1rgm1a for resale outside of Virgmia, except that no 
dehver1es or shipments shall be made mto any state the laws of which prohibit 
the consignee from rece1vmg or selhng the same 

Beer owned and m possession, or owned or m possession, for sale, by or of 
any hcensee at the time the license of such person 1s suspended or revoked as 
provided herem

1 
may upon permits of the Board and upon payment of any 

excise tax due tnereon be sold to any person authorized to purchase the same 
for resale 

Alcohohc beverages owned and m possession, or owned or m possess10n, 
for sale, by or of persons whose licenses have been term mated otherwise than 
by suspension or revocation may dispose of the same m accordance with the 
f «?regomg provisions of this section withm such time as the Board, m its 
d1scret1on, may deem proper under the circumstances, provided such period 
shall not be less than sixty days 

All such alcoholic beverages owned by or m possession of any person 
whose license 1s suspended or revoked, as provided herem, shall be disposed of 
by such person m accordance with the provisions of this sectmn withm a period 
of sixty days from the date of such suspens10n or revocation All such alcoholic 
beverages owned by or m possession of any person whose hcense 1s termmated 
otherwise than by suspension or revocation, shall be disposed of by such person 
m accordance with the provis10ns of this section w1thm the period allowed by 
the Board All such alcohohc beverages owned by or remammg m the 
possession of any such person, after the exp1rat10n of such period shall be 
deemed contraband and forfeited to the Commonwealth m accordance with the 
provisions of § 4-55 

§ 4-40 Excise tax -(a) (Repealed}
(al) (Repealed )
(b) Tax on beer sold -There 1s hereby levied on all beer sold m V1rgm1a,

an excise tax at the rate of six dollars per barrel of thirty-one gallons and a tax 
at the same rate on such beer m contamers of more or less than thirty-one 
gallons, but on such beer m bottles of not more than seven ounces each the tax 
shall be one and one-half cents per bottle, and on such beer m bottles of more 
than seven ounces each but not more than twelve ounces each the tax shall be 
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two cents per bottle, and on such beer m bottles of more than twelve ounces 
each, the tax shall be at the rate of one and two-thirds mills per ounce per 
bottle The tax herein levied shall be paid by the brewery, bottler or wholesaler 
selhng such beer to persons licensed hereunder to sell beer at retail 

(bl) (Repealed ) 
(c) When seller to pay tax -When any person shall sell or offer for sale m

Virgm1a any beer purchased or obtamed from any person not hcensed either' as 
a brewery, bottler or wholesaler under the provisions of this chapter, and on 
which the State excise tax herem levied has not been paid, such person shall 
pay the tax levied m the preceding subsection 

(d) Contract with State Tax Commissioner -No retail hcense authorizmg
the hcensee to sell beer under the provisions of this chapter shall be vahd 
unless and until the person to whom such hcense 1s issued shall have filed with 
the State Tax Commissioner a satisfactory contract or agreement with the 
Comm1ss10ner that such person will purchase for resale beer from 
manufacturers, bottlers or wholesalers licensed m this State and from no one 
else, provided, however, that any corporation licensed to sell beer on dmmg 
cars, buffet ears, club cars or boats may, m heu of f1hng such a contract or 
agreement, flle with the Commiss10ner a bond, with a guaranty or surety 
company licensed to do busmess m this State as surety, m such penalty as the 
Commissioner may fmd to be sufficient to cover the tax hab1ht1- of such 
corporation, but m no event to be less than one thousand dollars The 
Commissioner shall promptly notify the Board of each such bond filed, each 
such contract or agreement entered mto, and each amendment, alteration or 
cancellation thereof 

(e) Monthly report and payment of tax -On or before the tenth day of
each month each person manufaeturmg, botthng or selling any beer m Virgmia 
shall f de with the State Tax Comm1ss1oner a report under oath on forms which 
shall be prescribed by the Commissioner showmg the quantity of all beer 
manufactured, bottled or sold by such person durmg the precedmg month, the 
amount of tax, if any, for which such person 1s liable under the provisions of 
this section, and contammg such other mformation as the Commissioner may 
require, provided that corporations hcensed to sell beer on dmmg cars, buffet 
cars, club cars or boats shall have thirty days from the end of each month 
w1thm which to file the monthly reports required by this subsection At the 
same time such person shall pay to the Comm1ss10ner all such excise taxes 
chargeable agamst him under the prov1s1ons of this chapter on all such beer 
sold durmg the precedmg month to persons licensed hereunder to sell beer at 
retail, unless such taxes have been previously paid 

The prov1s1ons of this subsection as to the f1hng of such monthly reports 
shall not be appheable to any person hcensed hereunder to sell beer at retail 
who purchased beer from manufacturers, bottlers or wholesalers hcensed m 
this State and from no one else, provided, such person shall have duly filed 
with the State Tax Commissioner the contract or agreement mentmned in the 
precedmg subsection 

(el) Bond required to secure tax habihty -No brewery, bottler or 
wholesaler shall be licensed under the proviS1ons of this chapter to sell beer to a 
licensed retailer unless and until he flles with the Comm1ss10ner a bond with a 
guaranty or surety company hcensed to do busmess m this State as surety 1n 
such sum as the Commissioner shall f md adequate to cover the tax hab1hty of 
such brewery, bottler or wholesaler, proportioned to the volume of busmess of 
each such brewery, bottler or wholesaler, but m no event to be less than one
thousand dollars or more than one hundred thousand dollars, and conditioned
upon the payment by such brewery, bottler or wholesaler of the tax imposed by 
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thIS section m accordance with the prov1s1ons of this sect10n The 
Commissioner is authonzed to waive the pro'IJ't810'n as to a surety lx:md, in cases 
where a brewery, bottler or whoksaler has prevumsly demonstrated his 
fi,nalnmal resporunlnhty The Comm1ss10ner shall promptly notify the Board of 
each such bond filed or the termmat1on thereof or of its guaranty or surety 
Upon receipt of notice by the Board of the termmation of such bond, its 
guaranty or surety, the Board may, upon reasonable notice to the brewery, 
bottler or wholesaler so hcensed, suspend the license so granted until such time 
as the reqmred bond 1s f Iled or the proper surety or guaranty 1s given, as the 
case may be, provided, however, such brewery, bottler or wholesaler which has 
f lled such a bond pursuant to com parable reqmrements of any other section of 
this chapter shall not be reqmred to f 1le an additional bond hereunder 1f the 
bond filed pursuant thereto 1s suff1c1ent to cover the tax hab1hty of such 
brewery, bottler or wholesaler under this section and such other requirements 

(f) Beer shipped out of State or to certam federal enclaves, sales and
dehver1es to certam ships or aircraft -The excise tax herem provided for shall 
not be chargeable agamst any manufacturer, bottler or wholesaler on any 
beer shipped out of this State by such manufacturer, bottler or wholesaler for 
resale out of thIS State, or on any beer sold to the Umted States or to any 
mstrumentahty thereof for resale to or for the use or consumption by members 
of the armed services of the Umted States, or when sold to the Veterans 
Admm1strabon for resale to veterans of the armed services of the United 
States who are hosp1tahzed or domiciled m hospitals and homes of the 
Veterans Admm1strat10n w1thm the geographical confmes of V1rgm1a, or on 
any beer shipped to a post exchange of the armed forces of the United States 
for resale by such post exchange, whether such post exchange be located on a 
Umted States m1htary or naval reservation or not, or on any beer shipped to 
any mstrumentahty of the Umted States which 1s exempt on constitutional 
grounds from the excise tax levied by thIS section, or on any beer sold and 
delivered to foreign naval ships or on any beer sold and dehvered to ships 
or aircraft actually engaged m foreign commerce or commerce between the 
Atlantic and Pacific ports of the Umted States or commerce between the Umt.ed 
States and any of its possessions outside of the several states and the Dis­
trict of Columbia, provided eVIdence satisfactory to the State Tax Comm1ss1oner 
be submitted to him m wr1tmg m each case that such beer was so shipped 

(g) D1spos1tion of moneys collected -All moneys collected by the State Tax 
Comm1ss1oner under the provisions of this chapter shall be promptly paid mto 
the general fund of the State treasury 

(h) Gift of untaxed beer considered sale-If any person hcensed under the
provisions of this chapter shall give or furmsh gratmtously to any person m 
Virgmia any beer on which the excise tax herem provided for has not been paid, 
such gift or furnish mg shall for the purpose of this section be considered a sale 

(1) Sections construed together -.�·fothmg contamed m this section shall
be construed as repealmg any prov1s1ons of � 4-41, but such sections shall be 
read together 

(J) Tax refunds -Manufacturers, bottlers and wholesalers who may have 
on hand or m transit to them as of the close of bm,mess June thirty, nmeteen 
hundred seventy-two, any Virgm1a taxpa1d crowns or hds, or any Virgm1a tax 
stamps designed for beer m bottles or kegs, whether attached or unattached to 
con tamers, may apply to the Department of Taxation, on forms prescribed and 
furmshed by 1t, for refunds of the taxes so paid Every such apphcation for a 
tax refund shall be fded w1thm thirty days after July one, nmeteen hundred 
seventy-two, 1t shall state the pertment facts ex1stmg at the close of bus mess 
June thirty, nmeteen hundred seventy-two, and It shall be verified by the 
aff1dav1t of the apphcant If the Department of Taxation 1s satisfied that the 
apphcat10n Is m proper form and substance, 1t shall certify such facts to the 
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Comptroller for approval of payment from the State treasury to the apphcant 
in the correct amount as soon as practicable after the receipt of the application 
Additional evidence may be required m any doubtful case Refunds for stamps 
unattached to bottles or kegs shall be made only on surrender of such stamps 
to the Department of Taxation for cancellation 

§ 4-46 Effect of local option elections -(a) li m any election held under
the provtsions of § 4-45 m any county, city or town, a maJority of the qualified 
voters votmg therein shall vote "No" on the question shall the sale of beer be 
permitted therein or on the question shall the sale of wme be permitted 
therein, or on the question shall the sale, by the Alcoholic Beverage Control 
Board, of alcoholic oeverages other than beer be permitted therein, then on and 
after sIXty days from the date on which the order of the court, or of the Judge 
thereof m vacation, setting forth the results of such election shall be entered of 
record, none of the alcoholic beverage or beverages against the sale of which 
the maJority voted shall be sold m such county, city or town except for delivery 
or shipment to persons outside of, or to druggists in such county, city or town 
authorized under this chapter to acquire the same for the purpose of resale 
This subsection shall not apply to corporations operatmg d1Dmg cars, buff et 
cars, club cars and passenp:er boats selhng wme and beer to bona fide 
passengers WIDe may be sold m store operated by the Virgmia Alcoholic 
Beverage Control Board even though a maJority voted aga1Dst the sale of wine 
ID the county, city or town, provided the sale of alcohohc beverages other than 
beer and wine 1s permitted 

(b) li any such election be held in any county, city or town ID which a
maJor1ty of the qualified voters thereof shall have previously voted aga1Dst 
perm1ttmg the sale of beer or wme or other alcohohc beverages and m such 
subsequent elect10n a maJority of the voters of the county, city or town voting 
there1D vote "Yes" on the question shall the sale of beer be permitted therelD, 
or on the question shall the sale of wme be permitted therem or on the quest10n 
shall the sale of alcoholic beverages other than beer be permitted therein or 
vote "Yes" on any of the said questions, then such beverages as have been 
permitted to be sold by such election may m accordance with the provisions of 
this chapter be sold within the county, city or town, on and after sixty days 
from the day on which the order of the court, or of the Judge thereof ID 
vacation, settmg forth the results of such election shall be entered of record 

(bl) If any election shall have been held under the provisions of§ 4-98 12, 
in any count11 or city the mQJonty of voters voting in such electwn shall have 
voted "yes, " the sale of akoholic beverages by the Board likewise shall be 
permitted in such county or city, this sect:um, and an11 el.ectwn held under § 
4-45 to the contrary notwithstanding

(c) The provisions of this section shall not be construed to prevent m any
county, city or town, the sale and dehvery or shipment of alcohohc beverages 
specified m �§ 4-48, 4-49 and 4-50 to and by persons therelD authorized to sell 
the same, nor to prevent the delivery or shipment of alcohohc beverages under 
regulations of the Board 1Dto any county, city or town, except as otherwise 
proh1b1ted by this chapter 

(d) For the purpose of this section, when any election shall have been held
ID
h 

any town, separate and apart from the county ID which such town or a part 
t ereof IS located, such town shall be treated as bemg separate and apart from
such county 

b
§ 4-57 Illegal manufacture and bottling, bemg found at distillery, wmery

or rewery -(a) Except as otherwise provided m §§ 4-48 and 4-89, If any 
person shall manufacture m this State alcoholic beverages without bemg 
licensed under the provis10ns of this chapter to manufacture such alcoholic 
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bevera�s, or if any person other than one who holds a brewery license or a 
bottler s hcense ander the provisions of thIS chapter shall bottle beer for sale, 
he shall be gmlty of a felony 

(b) Every person found at any d1st1llery, wmery or brewery where
alcoholic beverages are hem! manufactured m v10lation of the provis10ns of
this chapter shall be esemeEI- fJFIJR& Jae1e , upon due proof of such molatwn,
guilty of manufacturmg the same or a1dmg and abetting m such manufacture 
and upon conviction thereof shall be punished as 1f personally manufacturmg 
the same 

(c) Any person found guilty of a v10lation of any provision of this section
shall be punished by conf mement m the penitentiary for not less than one year 
nor more than three years or, m the discretion of the court or Jury trymg the 
case, by conf mement m Jail not less than six months nor more than twelve 
months and a fme not exceed mg one thousand dollars 

(d) The presence of mash at an unbcensed distillery shall constitute
manufacture within the meanmg of this section 

� 4-60 Illegal sale or keeping of alcoholic beverages by hcensees -If any 
person who holds a hcense issued under the provisions of this chapter, 

(a) Shall sell any alcoholic beverages of a kmd other than that which such
hcense or this chapter authorizes him to sell, or 

(b) Shall sell beer to which wme, spirits or alcohol, or more than one of
any such alcoholic beverages, has been added, or 

(c) Shall sell wine to which spirits or alcohol, or both, have been added,
otherwise than as required m the manufacture thereof under regulations of the 
Board, or 

(d) Shall sell alcoholic beverages of a kmd which such hcense or this
chapter authorizes him to sell, but to any person other than to those to whom 
such hcense or this chapter authorizes him to sell, or 

(e) Shall sell alcoholic beverages which such hcense or this chapter
authorizes him to sell, but m any place or m any manner other than such 
hcense or this chapter authorizes him to sell, or 

(f) Shall sell any alcoholic beverages when forbidden by the prov1s1ons of
this chapter, or 

(g) Shall keep or allow to be kept, other than m hIS residence and for his
personal use, any alcoholic beverages other than that which he 1s authorized 
to sell by such hcense or by this chapter, or 

(h) Shall, 1f holding a brewery license, bottler's hcense or wholesale beer
hcense1 sell any beer to a person to whom a retail license has been issued except 
for casn,or 

(1) Shall sell any beer on draft and fail to display to customers the brand
of beer so sold or shall misrepresent the brand of any beer sold, or 

(J) Shall, 1f holding a wholesale wme d1Str1butor's hcense, sell any wme for
delivery w1thm the State of Virginia, to a person to whom a retail license has
been issued except for cash, he shall be guilty of a misdemeanor and shall be 
punished as is provided m & 4-92, except such persons who shall be guilty of the 
v1olat1on of subsection (a) of this section 

Any person found guilty of a violation of subsection (a) :1all be punished 
by a fme of not less than fifty dollars nor more than five hundred dollars and 
confmement m 1all for not less than thirty days nor more than twelve months, 
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and the trial Justice or court before whom such person IS convicted may require 
him to give bond as IS provided m § 4-92, subsection (b) 

§ 4-62 Persons to whom alcoholic beverages may not be sold,
forfeiture -(1) If any person shall, except pursuant to the prov1S1ons of § § 
4-37{a) (1) (;), 4-48, 4-49 or 4-50, sell any alcoholic beverages to any person and
at the time of such sale shall know or have reason to believe that the person to
whom the sale 1s made 1s (a) less than twenty-one years of age, or (b) an
interdicted person, or (c) an mtoxicated person, or (d) a patient under the
supervision or control of any State hospital, whether such person be on
furlough or otherwise, he shall be guilty of a misdemeanor

(2) If any person to whom an alcohohc beverage may not lawfully be sold
under this section shall purchase or passess any alcohohc beverage, except 
pursuant to the provisions of § § 4-37{a) (1) (;), 4-48, 4-49 or 4-50 lie shall be 
guilty of a misdemeanor Any alcohohc beverage purchased or possessed m 
violat10n of this section shall be deemed contraband and forfeited to the 
Commonwealth m accordance with the prov1S10ns of § 4-55 

(3) The provisions of thJS subsection shall not be applicable to the
possess10n of alcoholic beverages by a person less than twenty-one years of age 
making a delivery of alcohohc beverages m pursuance of his employment or an 
order of his parent 

§ 4-63 Persons by whom alcohohc beverages may not be sold or served for
on-premises consumption -(a) It shall be unlawful for B"lY person to permit 
any one employed by him under the age of wreet, see e,ghteen years to sell, 
serve or dJSpense in any manner alcohohc beverages for on-premises con-
sumption, except pursuant to the provisions of§§ 4-48, 4-49 or 4-50 

(b) Any person found guilty of a violation of the provis10ns of this section
shall be punished as 1s provided for in � 4-92 

§ 4-72 Regulations and permits for transportation -The transportation
of alcohohc beverages, other than wme and beer purchased from persons 
licensed to sell the same m this state, and those alcohohc beverages which may 
be manufactured and sold without any hcense under the provisions of this 
chapter, withm\ mto or through this State m quantities m excess of 9R& gallee 
three gaJJuns wnen m packages containing one-fifth of a gallon or more, or one
gallon when in packanes of less than one-Nth of a galkm is prohibited except in 
accordance with regulations adopted by the Board 'fJUT8Wnt to this section

The Board may adopt such regulations gqyernmg the transportation of 
alcohohc beverages, other than wme and beer purchased from persons licensed 
to sell the same m this State and those alcohohc beverages which may be 
manufactured and sold without any hcense under the provisions of this 
chapter, withm, mto or through V1rgmia m quantities m excess of one gallon, 
as it may deem necessary to confme such transportation to legitimate 
purposes, and the Board may issue transportation pemuts m accordance with 
such regulat10ns 

Any person who shall transport alcohohc beverages, other than wme and 
beer purchased from persons hcensed to sell the same m this State and those 
alcohohc beverages which may be manufactured and sold without any hcense 
under the provisions of this chapter, m excess of eRe plleR , that permitted by 
this sectum m v10lation of such regulations shall be guilty of a misdemeanor 
and punIShed as provided m § 4-92 

§ 4-75 Possessmg, transportmg, etc , alcohohc beverages illegally
acquired -If any person, other than a common carrier, shall have, possess 
keep, carry, sh!P or transport alcoholic beverages upon which the tax imposed 
by the laws of Congress has not been paid, he shall be guilty of a misdemeanor 
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The fact that spirits seized ID the possession of any person are ID 
contaIDers not bearmg the reqmred United States government stamps or seals 
s
h
hall for the purposes of this chapter be p,HRa f&eie , upon due proof, evidence 

t at the tax imposed has not been paid 

It shall be unlawful to RQSsess alcohohc beverages ID amounts m excess of 
eRe �B the limits provided in § 4-72 , m contaIDers not bearmg evidence 
showIDg the same to have been purchased from the Board or a person hcensed 
to sell the same under the provIS1ons of this chapter or other evidence that the 
tax due to the Commonwealth or the markup reqmred by the Board has been 
paid, aeleee it ea& se pt"e\'ee. Uaat tee e.Iee1:t.ehe se1+'ePagee wePe lw.vfttlly 
e.e�1:t1ree ey Ute :13ewsser tlu,rem and l8:-::1fttlly tr&Bsperka iB'8 V1rgiie1a 

The punishment for any violation of the prov1s10ns of this section, shall be 
a fIDe of not less than fifty dollars nor more than five hundred dollars or 
confIDement in Jail for not less than thirty days nor more than twelve months 
either or both ID the discretion of the court or Jury trymg the case, and the trial 
Justice or court, before whom any person 1s convicted for the v10lation of this 
section may reqmre such person to give bond as 1s provided ID � 4-92 

� 4-79 Manufacturers, etc , not to have interest ID retail busmess or sell, 
rent, lend or give to retail hcensees, owners of premises or government 
instrumentality any eqmpment or money -(a) Prohibited matters If any 
manufacturer, bottler or wholesaler of alcoholic beverages, whether hcensed ID 
this Stat.e or not1 or any officer or director of any such manufacturer, bottler or 
wholesaler, shah have any fmancial mterest, direct or mdirect, m the busmess 
for which any retail hcense 1s issued, under the prov1s1ons of this chapter, or m 
the premises where the busIDess of any person to whom such retail hcense has 
been issued 1s conducted, or either directly or mdirectly shall sell, rent, lend, 
buy for, or give to any person who holds any retail hcense issued under the 
prov1s1ons of this chapter, or to the owner of the premises on which the 
business of any such person so licensed 1s conducted, or to any governmental 
IDstrumentahty, or employee thereof, sellmg alcoholic beverages at retail, 
w1thm the exterior hm1ts of the Commonwealth of V1rgID1a, mcludmg all 
territory w1thID these hm1ts owned by or ceded to the Umted Stat.es of 
America, any money, eqmpment, furmture, fixtures or property, with which 
the busmess of such retailer 1s or may be conducted, or for any other purpose 
mcludmg a gift as an mducement or remuneration for other purchases of such 
beverages, he shall be guilty of a misdemeanor 

(b) Licensee consentmg to v1olation If any person licensed hereunder to
sell at retail any alcoholic beverages shall consent to any v1olation of this 
section, he shall be guilty of a mISdemeanor 

(c) CleanIDg and serv1cmg equipment The prov1s1ons of this section shall
not, howevt:r, prevent any manufacturer, bottler or wholesaler of alcohohc 
beverages from cleanmg and serv1cmg, either free or for compensation, beer 
coils and other hke equipment used m d1spensmg wme and beer 

(d) Sale of carbomc acid gas Nothmg m this section shall be construed so
as to prevent the sale of carbomc acid gas in contamers by manufacturers, 
bottlers and wholesalers of alcohohc beverages to persons holdmg hcenses 
to sell alcoholic beverages at retail m Virgm1a, provided that there 1s 
charged for such carbomc acid gas the reasonable open market price therefor 
m the locahty where sold 

(e) Sale of ice Nothmg m this section shall be construed so as to prevent
any person, who 1s engaged or mt.erested m the manufacture or sale, or both, 
of ice and who 1s also a director or officer of a manufacturer, bottler or 
wholesaler of alcohohc beverages hcensed m this State, from selhng ice to per­
sons to whom retatl licenses have been issued under the provisions of this chap-
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ter, provided that such ice 1s manufactured on premises separate and apart from 
the premises of such manufacturer, bottler or wholesaler of alcohohc bev­
erages 

(f) Draft beer knobs and tappmg eqmpment, bottle or can openers Th.is
section shall not apply to the sale, renttng, lend mg, buymg for or g1vmg to any 
retailer by a manufacturer, bottler or wholesaler of alcoholic beverages draft 
beer knobs or tappmg eqmpment upon which any advert1smg matter regardmg 
alcohohc beverages may ap�ar, provided, that draft beer knobs shall not 
exceed in value the sum of five dollars in any one year, and the tapping 
equrpment shall not exceed ID value the sum of ten dollars ID any one year, 
provided, further, that a manufacturer, bottler or wholesaler, may sell, rent or 
lend to any retailer, for use only by a purchaser of draft beer in kegs or barrels 
from such retatler, whatever tappmg equipment may be necessary for the 
purchaser to extract such draft beer from 1t.s conta1Der, provided, further, that 
a manufacturer, bottler or wholesaler may sell to any retader any beer bottle 
opener or can opener upon which advert1smg matter regarding alcohohc 
beverages may appear 1f such opener does not exceed in value the sum of five 
cents and a price of not less than two cents 1s paid therefor 

(g) Rotation of brands of beverages This section shall not apply to the
rotation, ID the premises of retail hcensees ID accordance with regulations of 
the Board, by wholesale licensees of the Board of stocks of the brand or brands 
of alcohohc beverages sold by such wholesale licensees, provided such rotation 
1s performed with the express consent 1a wrtt1ag of such retail hcensees Such 
rotatum may include such movement of merchandue as may be necessary_ to 
main tam fresh stock in the deB'l(JnO,ted areas, including the bringing forward of 
old stock and replacing it with new, which activity shall be liberally interpreted 
in the mterest of the wholesale licensee m mamtainmg the integrity of hu 
mercharulise 

§ 4-80 2 Coercing or 1Dducmg beer or wme wholesaler to violate certalD
provisions, cancelling agreement or franchise to sell beer or wme, IDJunctive 
rehef -(a) It shall be unlawful for any wholesaler, v1Dtner, wmery or brewery, 
or any off 1cer, agent or representative of any wmery or brewery 

(1) To coerce, or attempt to coerce, or persuade any person hcensed to sell
beer , eP wme or beveraues at wholesale, to enter into any agreements or to 
take any action which will violate or tend to violate any prov1s1ons of chapters 
1 (§ 4-1 et seq ) § 11 (§ 4-98 1 et seq) or 2 (§ 4-99 et seq ) of Title 4 of the Code of 
V1rgin1a, or any rules or regulations issued m accordance therewith, or 

(2) Unfairly, without due regard to the equities of such wholesaler,
VIDtner, wmery or brewery and without Just cause or provocation, to cancel or 
terminate in wluile or in part, any agreement or contract, written or oral, or 
the franchise of such wholesaler, vintner, winery or brewery existing on 
January one, nmeteen hundred s1xt_y-four, hereafter entered mto, to sell the 
beer or wme manufactured or dutributed \>y the wmery or brewer_y , promded, 
a/,so, that on and after June � nineteen hundred seven four, this provisum 
shall be a part of any franchue, contrai:t, agre , or understanding, 
whether written or oral, between an'J[ wholesale dealer in beer, wme or 
beverages licensed to do business in Virginia, and a:ny brewery, vintner or 
winery doing business with such licensea wholesaler, Just as though said 
promswns had been specijically aureed upcm between said wholesaler arul said 
1Jrewery, mntner or winery 

(21) The doing or accomplishment of any_ of the following acts shall
constitute pnma facie ewi.ence of a contractural franchue relatumship within 
the contemplatum of this section, as between a licensed beer, wine or beverage 
wholesaler arul a brewery, vintner or unn'!11/, to unt 
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(al) The shipment, preparatwn for shipment or acceptance of any order 
by any brewery, vintner or unnery or its agent for any beer, unne or beverages 
to a licensed wholesale distributor unthin th£ State of Virginia 

(bl) The payment by a licensed wholesale distnlJutor in the State or the 
acceptance of payment by any brewery, vintner or its agent for the shipment of 
an order of beer, wine or beverages intended for sale unthin th£ State 

(cl) The Circuit Courts of this State having general equity 3unsdictwn are
hereby vested with 3urisdictwn and poioer to en1mn the cancellatwn or 
terminatwn of a franchise or agreement between a wholesaler of beert unne or 
beverages and a brewery, vintner or unnery at the instance of such wnol£saler 
who is or might be adversely affected by such cancellatwn or terminatwn 

(b) The circuit courts ef ,eee,e m this State havmg ge&eFal @filY.it,
Jurisdiction are hereby vested with Jurischction and power to enJom the 
cancellation or termmation of a franchise or agreement between a wholesaler 
of beer , 9F wme and a brewery, vmtner or wmery at the mstance of such 
wholesaler, vmtner, wmery or brewery who 1s or would be adversely affected 
by such cancellation or termmatlon 

(c) The Alcoholic Bever<J(Je Control Boord is empowered to investigate any
vwlatwns of this sectwn and to furnish to the Commonwealth� attorney of the 
county or city ha'V'mg 3urisdictwn of the offense information unth respect to 
any vwlatwns of this sectwn The Board-shall have the power to enforce 
canformance unth the promswns of any iniunctwn granted by the court under 
the terms of this sectwn, and, if the court finds that there has oeen a vwlatwn of 
th£ promsums of any in]unctwn granted by it, the Board may revoke or 
suspend the permit of any wholesaler and the perm13BWn of any brewery, 
V'mtner or unnery to ship beer, unne and beverages into the State of Virginia 

(d) As used in subsectwn (a) (2) hereof, the words "cancel or terminate in
whole or in part" shall be deemed to include the splitting or divul:tng by the 
brewery, vintner or unnery of all or part of the territory or area of primary 
responBtbility assigned to an existing wholesaler, and further, be deemed to 
include the granting by the brewery, V'mtner or unnery of another dual 
franchise distributorship for the same or part of the same territory or area of 
primary respansibility assigned to an existing wholesaler 

§ 4-98 1 Definitions -The terms defmed m § 4-2 shall have the same
meanings when used m this chapter, and the term "mixed beverage" or "mixed 
alcoholic beverage" shall mean a spirits drmk composed m whole or m part of 
alcoholic beverages havmg an alcoholic content of more than fourteen per 
centum by volume and served to an md1v1dual m a quantity less than the 
quantity contamed m a closed package for consumption on premISes licensed 
under this chapter 

§ 4-98 2 Mixed beverage restaurant license and caterer's hcense -(a) In
any city1 town or county where this chapter shall become effective as hereafter 
prov1deo, the Board may grant a mixed beverage restaurant hcense, which 
license may be granted only to persons operatmg a restaurant with a seatmg 
capacity at tables for not less than fifty persons and whose gross receIJ]tS from 
the saie of MID, meals cooked, or prepared , and served on the premises and 
nonalcohohc beverages served on the premises shall, after issuance 
of such hcense, exceed its gross receipts from the sale of alcoholic beverages

imixed beverages and beverages as defmed m § 4-99 Such hcense shal 
authorize the licensee to sell and serve mixed beverages for comsumpt1on m 
dmmg rooms and other des�ated rooms on the premises of such restaurant 
spec1f1ed m such hcense If the restaurant 1s located on the premises of 
and m a hotel or motel with not less than forty permanent bed­
rooms where food and beverage service 1s customarily provided by the res-

35 



taurant m bedrooms and other private rooms of such hotel or motel, such 
hcense shall also authorize the -hcensee to sell and serve mIXed beverages 
for oonsumption m such bedrooms and other private rooms If the restau­
rant 1s located on the premises of and operated by a private, nonprofit 
club exclusively for its members and their guests, such license shall also 
authorize the hcensee to sell and serve mJXed beverages for consumption 
on the premises of such club specified m such hcense The grant­
ing of such l1CenSe shall automatically include a license to dispense 
on-premises beer and unne proV'l.ded the licensee shall pay the State and 
weal tax proV'l.ded in § § 4-99 and 4-98 

(b) In any city, town or county where this chapter shall become effective
as hereafter provided the Board may grant a mixed beverage caterer's license, 
which hcense may be granted only to caterers mamtammg premises with a 
seatmg capacity for not less than two hundred fifty persons, and catermg 
exclusively for private meetmgs and private parties limited m attendance to 
members and guests of a particular group associat10n or orgamzation and 
whose gross receipts from the sale of full meals cooked, prepared and served on 
the premises and nonalcoholic beverages served on the premises shall, after 
issuance of such license, exceed its gross receipts from the sale of alcoholic 
beverages, mIXed beverages and beverages as defmed m � 4-99 Such hcense 
shall authorize the licensee to sell and serve mixed beverages for oonsumption 
m dmmg rooms on the premises of such restaurant speclf ied m such hcense 

(c) In any city, town or county where this chapter shall become effective
as hereafter promded, the Board may grant, subject t,o such conditions as it 
may specify, a mi:x:ed beverage special events license, which license may be 
qranted oii[y t,o a duly organized nonprofit corporation or association in charqe 
of a special event operated sokly for objects of an athktic, charitabl,e, cimc, 
educat:wnaL political or religwus nature, or the like Such license shall 
authoriz.e the licensee to sell and serve m1Xed beveroges for consumption in 
areas approved by the Board on the premises of the establishment designated 
in the l1CenSe A separate license shall be required for each day of each event 

� 4-98 11 Alcohohc beverages sold as mixed beverages to be purchased 
from Board, exceptions -(a) All alcohohc beverages sold as mixed beverages m 
estabhshments hcensed under this chapter shall be purchased from the Board 
Such purchases may be made at government stores or at warehouses operated 

:et====:==
{b) Notwithstandmg the provISions of subsection (a) of this section, 

persons holding mixed beverage carrier licenses issued by the Board as 
common carriers of passengers by tram, ship or airplane may obtam from 
other lawful sources alcoholic beverages to be sold as mixed beverages on 
trams, ships or airplanes of the hcensees provided there 1s paid to the Board m 
heu of the taxes otherwise directly imposed &y: tee Ceae ef V1,g1Bul under 
Chapters 1 and 11 of this Title and any markup otherwise charged by the 
Board a tax of ten cents for each of the average number of drmks of mixed 
beverages fixed by the Board as havmg been consumed withm the geographical 
confmes of the Commonwealth on such trams, ships or airplanes Such tax 
shall be calculated on the basis of the proportionate number of revenue 
passenger miles traveled withm the Commonwealth by such a hcensee m 
relation to the total quantity of all alcoholic beverages obtained either withm 
or without the Commonwealth by the licensee for consumption on trams, ships 
or airplanes of the hcensee Such tax shall be paid to the Board on a quarterly 
basis commencmg on the first day of July, nmeteen hundred seventy-two, and 
thereafter paid by the Board mto the State treasury .to the credit of the 
Treasurer of Virginia as provided m && 4-15 3 and 4-23 of this Code 
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§ 4-98 18 Taxes on State hcenses -(a) The taxes on State licenses issued
pursuant to the prov1s1ons of this chapter shall be as follows 

(1) Mixed beverage restaurant hcenses issued to persons operating
restaurants and caterers mcludmg restaurants located on premISes of and 
operated by hotels or motels 

(1) For each restaurant with a seatmg capacity at tables for fifty to one
hundred persons, P.ve eight hundred dollars per annum, 

(11) For each restaurant with a seatmg capacity at tables for more than
one hundred but not more than one hundred fifty persons, '8Pee }nuulrefi f1Eey 
one thousand four dollars per annum, 

(m) For each restaurant with a seating capacity at tables for more than
one hundred fifty persons, five BaRdPee two thousand dollars per annum, and 

(1v) For each caterer, fwe httR&Pe& two thousand dollars-, 

(v) Mu;ed beverage special events licenses, thirty dollars for each day of
each event 

(2) Mixed beverage restaurant licenses for restaurants located on the
premises of and operated by private, nonprofit clubs 

(1) For each club with not more than two hundred resident members based
on the average membership durmg the preceding twelve months, M¥e eight 
hundred dollars per annum, 

(11) For each club with more than two hundred but not more than five
hundred resident members based on the average membership durmg the 
preceding twelve months, fwe haRePee two thousand dollars per annum, and 

(m) For each club with more than five hundred resident members based
on the average membership during the preceding twelve months, se•1eR 
:haeeree fifty three thousand dollars per annum 

(3) Mixed beverage carrier hcenses

(1) Seventy-five dollars per annum for each of the average number of
dmmg cars, buffet cars or club cars operated daily m this State by a common 
carrier of passengers by tram, 

(11) Two hundred fifty dollars per annum for each passenger ship operated
by a common carrier of passengers by ship, and 

(m) Seven hundred fifty dollars per annum for each hcense issued to a
person operating common carriers of passengers by airplane 

(b) All hcenses granted or issued pursuant to the provisions of this
chapter shall expire on the thirtieth day of June next following the date on 
which they were granted or ISsued The Board may, however, withm its 
discretion, extend any license granted or issued hereunder, for a period not to 
exceed m any case sixty days 

(c) The State hcense taxes provided for herem shall be collected by the
Board and shall be paid mto the State treasury and treated m the same manner 
as license taxes collected by the Board under the prov1s1ons of chapter 1 (� 4-1 
et seq ) of this title 

(d) The provisions of subsections (b) through (d) of � 4-33 havmg to do
with the proration of tax, other State taxes and refunds shall apply mutatis 
mutandIS to taxes on State licenses ISsued pursuant to the provisions of this 
chapter and to those persons and places w1thm the purview of this chapter 
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& 4-98 19 Local hcense taxes -(a) In addition to the foregoing State 
hcense taxes provided for in this chapter, the governing body of each city, town 
or county m this State may, by ordinance, adopt and impose upon persons 
holding mixed beverage restaurant and caterers hcenses for estabhshments 
located within such city, town or county local hcense taxes not m excess of the 
followmg sums 

(1) Persons operating restaurants, including restaurants located on
premises of and operated by hotels or motels 

(1) Two hundred dollars per annum for each restaurant with a seatmg
capacity at tables for fifty to one hundred persons, 

(u) Three hundred fifty dollars per annum for each restaurant with a
seatmg capacity at tables for more than one hundred but not more than one 
hundred fifty persons, and 

(111) Five hundred dollars per annum for each restaurant with a seatmg
capacity at tables for more than one hundred fifty persons 

(1v) Five hundred dollars per annum for each caterer 

(v) Mixed beverage special events licenses, ten dollars for each day of each
event 

(2) A private, nonprofit club operatmg a restaurant located on the
premises of such club, three hundred fifty dollars per annum 

(b) The govern mg body of each city, town or county may, m its discretion,
graduate the license taxes provided for herem m such manner as it may deem 
appropr:tate 

(c) No local license tax shall be either charged or collected for the privilege
of selling and servmg mixed beverages m passenger airplanes, dmmg rooms 
and other designated rooms of ships and m dmmg cars, buffet cars and club 
cars of trams and m rooms designated by the Board of establishments of air 
carriers of passengers at airports m Virgmia 

& 4-104 Taxes on State licenses, e:x.piration of licenses, other State 
taxes -(a) Amount of tax, proration - The taxes on State licenses issued 
pursuant to the provisions of thIS chapter shall be as follows 

(1) For each manufacturer's hcense, one hundred dollars per annum, for
each bottler's hcense, fifty dollars per annum, for each wholesaler's license, 
fifty dollars per annum, and for each retailer's hcense, forty dollars per 
annum 

(2) For every distributmg house or place m this State, operated by any
person and used m whole or m part for distributmg beverages among his retail 
stores in the State, a separate State hcense 1s hereby reqmred, and the tax on 
every such hcense shall be fifty dollars per annum 

(3) The tax on each such bcense shall be subJect to proration to the
followmg extent If the hcense IS issued m the second quarter of any year the 
tax shall be decreased by one fourth, 1f issued m the third quarter of any year 
the tax shall be decreased by one half, and tf m the fourth quarter of any year 
the tax shall be decreased by three fourths 

(4) Taxes on retailers' licenses issued for the sale of beverages on ratlway
cars, vessels and aircraft shall be as provided m � 4-113 

(b) The privtleges conferred by any hcense issued by the Board pursuant
to this chapter shall be deemed to contmue until the thirtieth day of June next 
followmg, and, provided that no cause exmts for which the Board would be 
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entitled to refuse to issue a hcense, thereafter from year to year until
term1Dated by operation of law, by voluntary surrender, or by order of the 
Boa

d
rd, but any contmuation beyond the origmal expiration date shall be con 1t10ned upon the payment of the subsequent annual license tax as reqmredby law 
Any licensee who fails to pay by mmnight, June thirty, the required 

license ta:x covering the contmuatwn or reissuance of his license may be
permitted to do so within the discretion of the Board, in lieu of posting and 
publishmg notice and reapplying provided payment of such ta:x is made within
thirty days foUowing that date and is accompanied by a penalt71 of twenty-five 
dollars err ten percent of such tax, whichever is greater 

(c) Other State taxes NothlDg m this chapter shall be construed as
exemptmg any licensee from any State merchant's hcense or State restaurant 
license or any other State tax whatsoever, and every hcensee, m addition to the 
taxes imposed by this chapter, shall be hable to State merchants' hcense taxes 
and State restaurant license taxes and other State taxes the same as 1f the 
beverages were nonalcoholic, provided, however, that ID ascerta1D1Dg the 
hability of a beverage wholesaler to merchants' license taxes, and m computmg 
the wholesale merchants' license tax on a beverage wholesaler, the first ten 
thousand dollars of beverage purchases shall be disregarded if such beverage 
wholesaler pays a separate wholesale beverage license tax under this chapter 
and 1s not w1thm the prov1s1ons of § 4-39 

(d) D1spos1tion of taxes All license taxes collected by the Board under the
provisions of this chapter shall be paid mto the State treasury and treated m 
the same manner as hcense taxes collected by the Board under the prov1s1ons 
of the precedmg chapter(� 4-1 et seq ) 

§ 4-108 Excise tax on beverages -(a), (al) (Repealed )
(b) Tax on beverages sold -There 1s hereby levied on all beverages sold m

V1rgm1a, an excise tax at the rate of six dollars per barrel of thirty-one gallons, 
and a tax at the same rate on such beverages ID contamers of more or less than 
thirty-one gallons, but on such beverages m bottles of not more than seven 
ounces each the tax shall be one and one-half cents per bottle, and on such 
beverages m bottles of more than seven ounces each but not more than twelve 
ounces each the tax shall be two cents per bottle, and on such beverages m 
bottles of more than twelve ounces each, the tax shall be at the rate of one and 
two-thirds m11ls per ounce per bottle The tax herem levied shall be paid by the 
brewery, bottler or wholesaler selhng such beverages to persons hcensed 
hereunder to sell beverages at retail 

(bl) (Repealed ) 
(c) When seller to pay tax, contract with Comm1ss10ner - When any

person shall sell or offer for sale m V1rgmia any beverages purchased or 
obta1Ded from any person not licensed either as a manufacturer, bottler, or 
wholesaler under the prov1s1ons of this chapter, and on which the State excise 
tax herem levied has not been paid, such person shall pay the tax levied m the 
precedmg subsection No hcense issued to a retailer under this chapter shall be 
vahd unless and until such retailer shall have filed with the State Tax 
Commissioner a satisfactory contract or agreement with the Comm1ss10ner 
that such retailer will purchase for resale beverages from manufacturers, 
wholesalers or bottlers hcensed m this State and from no one else, provided, 
however, that any corporation licensed to sell beverages on dmmg cars, buffet 
cars, club cars or boats may m heu of f1hng such a contract or agreement, file 
with the Comm1ss1oner a bond, with a guaranty or surety company licensed to 
do busmess m this State as surety, m such penalty as the Comm1ss10ner may 
fmd to be suff1c1ent to cover the tax hab1hty of such corPoration, but m no 
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event to be less than one thousand dollars The v10lation of the terms of any 
such contract or agreement between any such retailer and the Commissmner 
by the purchase by such retailer of any beverages for resale from 3.l!yone other 
than a manufacturer, bottler, or wholesaler hcensed m this State shall 
automatically revoke the license of any such retailer and such retailer shall 
moreover be guilty of a misdemeanor 

(d) Monthly report and payment of tax - On or before the tenth day of
each month every person manufacturing, lx>tthng or selling any beverages in 
Virginia shall file with the State Tax Commiss10ner a report under oath on 
forms which shall be prescribed by the Commiss10ner showing the quantity of 
all beverages manufactured, bottled or sold by such person during the 
precedmg month, the amount of tax, 1f any, for which such person 1s hable 
under the provisions of this section, and contammg such other mformat10n as 
the Comm1ss1oner may reqmre At the same time such person shall pay to the 
Commissioner all such excise taxes chargeable agamst him under the 
provisions of this sect10n on all such beverages sold durmg the precedmg 
month, to persons licensed hereunder to sell beer at retatl, unless such taxes 
have been previously paid The prov1s1ons of this subsection as to the f1hng of 
such monthly reports shall not be apphcable to any retailer who purchased 
beverages from manufacturers, wholesalers or bottlers licensed m this State 
and from no one else, provided, such retailer shall have duly ftled with the 
Commissioner the contract or agreement mentioned m the preceding 
subsection 

(dl) Bond to secure tax liabihty reqmred - No brewery, bottler or
wholesaler shall be licensed under the prov1s10n of this chapter to sell 
beverages to a licensed retatler unless and unttl he f Iles with the Comm1ss10ner 
a bond with a guaranty or surety company licensed to do business m this State 
as surety such sum as the Commissioner shall fmd adequate to cover the tax 
hab1hty of each such brewery, bottler, or wholesaler, proportioned to the 
volume of busmess of each such brewery, bottler or wholesaler, but in no event 
to be less than one thousand dollars or more than one hundred thousand 
dollars and cond1t10ned upon the payment by such brewery, bottler or 
wholesaler of the tax imposed by this section m accordance with the provisions 
of this sect10n The Commissioner is authorized to waive the pro'lJ'l,SUJTt as to a
surety bond in cases where a brewery, bottkr or whol.esakr has prevwusly 
demonstrated his fmancial responsil:nlity The Comm1Ss1oner shall promftly
notify the Board of each such bond filed or the termmation thereof or o its 
guaranty or surety Upon receipt of notice by the Board of the termmation of 
such bond, its guaranty or surety, the Board may upon reasonable notice to the 
brewery, bottler or wholesaler so hcensed, suspend the license so granted until 
such time as the reqmred bond 1s filed or the pr8per surety or guaranty 1s 
given, as the case may be, provided, however, such brewery, bottler or 
wholesaler which has filed such a bond pursuant to other requirements of this 
chapter shall not be reqmred to ftle an add1t10nal bond hereunder 1f the bond 
ftled pursuant thereto 1s sufficient to cover the tax hab1hty of such brewery, 
bottler or wholesaler under this section and such other requirements 

(e) Beverages shipped out of State or to certain federal enclaves, sales and
dehver1es to certain ships - The excise tax herem provided for shall not be 
chargeable against any manufacturer, bottler or wholesaler on any beverages 
shipped out of this State by such manufacturer, bottler or wholesaler for resale 
out of this State, or on any beverages sold to the United States or to any 
instrumentality thereof for resale to or for the use or consumption by members 
of the armed services of the Umted States, or when sold to the Veterans 
Administration for resale to veterans of the armed services of the Umted 
States who are hosp1tahzed or domiciled m hospitals and homes of the 
Veterans Admm1strat10n, w1thm the geographical confines of Virginia, or on 
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any beverages shipped to a post exchange of the armed forces of the United 
States for resale by such post exchange, whether such post exchange be located 
on a Umted States military or naval reservation or not, or on any beverages 
shipped to any mstrumentahty of the United States which is exempt on 
constitutional grounds from the excise tax levied by this section, or on any 
beverages sold and delivered to foreign naval ships or any beer sold and 
delivered to ships or aircraft actually engaged ID foreign commerce or 
commerce between the Atlantic and Pacuic ports of the United States or 
commerce between the United States and any of its possessions outside of the 
several states and the D1str1ct of Columbia, provided evidence satisfactory to 
the State Tax Commissioner be submitted to him ID wr1tmg m each case that 
such beverages were so shipped 

(f) D1spos1t1on of moneys collected - All moneys collected by the State Tax
Comm1ss1oner under the prov1s1ons of this chapter shall be promptly paid mto 
the general fund of the State treasury 

(g) Tax refunds - Manufacturers, bottlers and wholesalers who may have
on hand or m transit to them as of the close of busmess June thirty, nmeteen 
hundred seventy-two, any V1rg1nia taxpa1d crowns or hds, or any V1rgmia tax 
stamps designed for beverages ID bottles or kegs whether attached or 
unattached to contamers1 may apply to the Department of Taxation, on forms 
prescribed and furnishea by 1t, for refunds of the taxes so paid Every such 
apphcat10n for a tax refund shall be filed w1thm thirty days after July one, 
nmeteen hundred seventy-two, it shall state the pertIDent facts exIStmg at the 
close of busmess June thirty, nmeteen hundred seventy-two, and 1t shall be 
ver1f1ed by the aff1dav1t of the applicant If the Department of Taxation 1s 
satisfied that the application 1s m proper form and substance, it shall certify 
such facts w the Comptroller for approval of payment from the State treasury 
to the applicant m the correct amount as soon as practicable after the rece1µt of 
the application Additional evidence may be required m any doubtful case 
Refunds for stamps unattached to bottles or kegs shall be made only on 
surrender of such stamps to the Department of Taxat10n for cancellation 

� 4-1121 Purchase or possession of beverages by mmor, purchase by 
other person for mmor -If any person under the age of eighteen years shall 
purchase any beverages as defmed m this chapter or possess any beverage so 
purchased, or 1f any person shall purchase any such beverage for another 
person, and at the time of such purchase know or have reason to believe that 
the person for whom such beverage was purchased was a person less than 
eighteen years of age, he shall be gmlty of a misdemeanor 

(b) Any beverages purchased or possessed m v10lation of this sect10n shall
be deemed contraband, forfeited to the Commonwealth and destroyed 

(c) A-Ry lllHl8P :write eeatifte9 8ft eeh&lf ef �e CertUft8BT.\'e&lte 8P the
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§ 4-115 Manufacturers and wholesalers not to be mterested m retail
sales, cleamng and serv1cmg equipment, sale of gas or ice, rentmg, etc , draft 
beer knobs and tappmg equipment, bottle or can openers -(a) Proh1b1ted 
mterest m retail busmess furmshmg money, equipment, etc No 
manufacturer, bottler or whoiesaler of beverages, whether licensed m this 
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State or not, nor any officer or director of any such manufacturer, bottler or 
wholesaler shall have any f1Dancial 1Dterest direct or indirect, ID the bus1Dess 
for which any retailer's hcense under this chapter 1s issued, or ID the premises 
where the bus1Dess of any person to whom a retailer's hcense has been 1Ssued 
hereunder 1s conducted, nor shall an_y manufacturer, bottler or wholesaler of 
beverages, whether hcensed ID this State or not, or any officer or director of 
any such manufacturer, bottler or wholesaler, rent, lend or give to any �rson 
hcensed hereunder as a retailer, or to the owner of the premises on which the 
bus1Dess of any such retailer 1s conducted, or to any governmental 
1Dstrumentabty or employee thereof, selhng beverages as def1Ded ID & 4-99 at 
retail, any money, equipment, furniture, fixtures or property with which the 
bus1Dess of such retailer 1s or may be conducted, or for any other purpose, 
1Dclud1Dg a gift as an mducement or remuneration for other purchasec; of such 
beverages Any person v1olat1Dg the prov1s1ons of this section shall be gmlty of 
a misdemeanor and upon conviction shall be pumshed accordmgly 

(b) Retail seller consent1Dg to violation Any retailer consentlDg to any
v10lation of this section shall hkew1se be gudty of a misdemeanor and upon 
conviction shall be pumshed accord1Dgly 

(c) Clean1Dg and serv1c1Dg eqmpment The prov1s1ons of this section shall
not, however, prevent any manufacturer, bottler or wholesaler of beverages 
from cleanmg and servic1Dg, either free or for compensation, beer coils and 
other hke eqmpment used ID d1spens1Dg beverages 

(d) Sale of carbomc acid gas NothlDg in this section shall be construed so
as to prevent the sale of carbomc acid gas ID contamers by manufacturersi bottlers and wholesalers of beverages to persons holdmg hcenses to sel 
beverages at retail in V1rgima, provided that there 1s charged for such carbomc 
acid gas the reasonable open market price therefor ID the locality where sold 

(e) Sale of ice Nothmg ID this section shall be construed so as to prevent
any person, who 1s engaged or interested m the manufacture or sale, or both, of 
ice and who 1s also a director or officer of a manufacturer, bottler or wholesaler 
of beverages licensed ID this State, from selhng ice to persons to whom retail 
hcenses have been 1Ssued under the prov1s1ons of this chapter, provided that 
such ice 1s manufactured on premises separate and apart from the prem1Ses of 
such manufacturer, bottler or wholesaler of beverages 

(f) Draft beer knobs and tapplDg eqmpment, bottle or can openers This
section shall not apply to the sale

i rent1Dg1 lendlDg, buying for or g1v1Dg to any
retailer by a manufacturer, bott er or wnolesaler of beverages of draft beer 
knobs or tapplDg eqmpment upon which any advert1S1Dg matter regardmg 
beverages may appear, provided, that the draft beer knobs shall not exceed ID 
value the sum of five dollars ID any one year, and the tapp1Dg equipment shall 
not exceed ID value the sum of ten dollars ID any one year, provided, further, 
that a manufacturer, bottler or wholesaler may sell, rent or lend to any 
retailer, for use only by a purchaser of draft beverages ID kegs or barrels from 
such retailer, whatever tapplDg eqmpment may be necessary for the purchaser 
to extract such draft beverage from its conta1Der, provided, further that a 
manufacturer, bottler or wholesaler may sell to any retailer any beer bottle 
opener or can opener upon which advertlslDg matter regardmg beverages may 
arpear If such opener does not exceed ID value the sum of f 1ve cents and a price
o not less than two cents 1s paid therefor 

(g) Rotation of brands of beverages This section shall not apply to the
rotation, m the premises of retail hcensees ID accordance with regulations of 
the Board, by wholesale hcensees of the Board of stocks of the brand or brands 
of alcohohc beverages sold by such wholesale licensees, provided such rotation 
1s performed with the express consent IR WP1i111:g of such retail hcensees Such
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rotation may include such movement of merchandise as may be necessary to 
main tam fresh stock in the deswnated areas, including the bnnging forward of 
old stock and repl,acmg it unth new1 which activity shall be liberally interpreted
in the mterest of the who1£sale ticensee m maintainmg the integrity of his 
mercharulise 

2 That�� 4-15 3, 4-45 1, 4-73 l, 4-73 2, 4-95, and 4-112 2, as severally amended 
of the Code of Virgm1a, are repealed 
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