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I INTRODUCTION 

Virgmia hecame one of the first states to adopt legislation to permit the 
condommrnm form of ownership of property upon enactment of the 
"Horizontal Property Act" by the 1962 session of the General Assembly The 
first state to adopt such legislation had done so the year before It was not until 
1968, that all fifty states had enacted such laws 

The Virgmia Code Commiss10n assigned Code Section Numbers 55-79 1 to 
55-79 33 to this Act

In 1966, 1972 and 1973, the General Assembly amended the Act m some
fourteen mstances and added Sect10ns 55-79 34 through 55-79 38 

Under the Act, condommmm proJects must be registered with the Virgmia 
Real Estate Commission In the first six years followmg enactment of this 
legislation, three condommmm proJects were registered under its provis10ns In 
the seventh year, 1969, an additional three proJects were so registered, m 1970, 
five were registered and m 1971, ten were registered under the Act 

The total of twenty-one such proJects registered m the first decade of the 
Act, was doubled m the smgle year of 1972, with registration of forty-two 
proJects m that smgle year 

In the first eleven months of 1973, more than one hundred proJects have 
been registered with the Real Estate Commission under this Act 

The dramatic surge of condommrnm development - both new 
construction ana conversion oJ existmg structures - pomted up defic1enc1es 
m the 1962 Act as amended m 1966 and 1972 and led to more s1gn1f1-
cant amendments by the 1973 session of the General Assembly 

The 1973 session, seemg the need for more substantive revision enacted 
House Bill 1487 as follows 

1 



HOUSE BILL 1487 

An Act d1rectmg the V1rgm1a Real Estate Comm1ss10n to conduct a 
study of the State's condommmm laws and appropriatmg funds 
therefor 

(H 1487) 

Approved March 20, 1973 

Whereas, there 1s currently a great upsurge m development and 
ownership of condommmms, and 

Whereas, V1rgmia's laws applicable to condommmms were 
enacted before this trend became so prevalent and may need to be 
revised or made more comprehensive, now, therefore 

Be it enacted by the General Assembly of Virgm1a 

1 S 1 The V1rgm1a Real Estate Comm1ss1on 1s hereby d1rected to 
appomt a committee to study the laws of the Commonwealth 
applicable to condommmms and to determme and recommend any 
improvements therem which should be made 

The Committee shall be composed of a mortgage lender, a 
builder-developer, a lawyer knowledgeable m real estate laws, a 
representative of a title msurance company and three members of the 
pubhc at large, one of whom shall be a member of the Comm1ss1on, all 
of whom shall be appomted by the V1rgm1a Real Estate Comm1ss10n 
The committee shall be cha1red by a member of such Comm1ss10n 

s 2 Members of the committee shall be reimbursed for the1r 
necessary expenses mcurred m conductmg the study, for which and 
for such secretarial and other assistance as may be necessary, there 1s 
hereby appropriated from the General Fund of the treasury the sum 
of five thousand dollars 

S 3 The committee shall conclude its study and shall report to 
the Governor and the General Assembly no later than October one, 
nmeteen hundred seventy-three 

Appomted to serve as Cha1rman of the Committee authonzed by House 
Bill 1487, was Albert W Highsmith of Alexandria, Cha1rman of the V1rgmia 
Real Estate Commission 

Other members appomted were (mortgage lender) Donald B Vaden, 
Richmond, (bmlder-developer) Mrs Jean W Cobb, Virgmia Beach, (lawyer) 
Wilham Gnff1th Thomas, Alexandria, (title msurance) Boyce C Outen, 
Richmond, (public) Moses Easter, Hampton, and John W Austm, Roanoke 

Mr Stephen G Johnakm, an attorney associated with Lawyers Title 
Insurance Corporation of Richmond, attended all sessions of the Committee 
and worked with Mr Thomas and Mr Outen m draftmg sect10ns of the 
proposed leg1slat1on bemg submitted by the Committee 

The Committee 1s grateful to Mrs Ruth J Herrmk, Secretary of the Real 
Estate Comm1ss1on, and to the Comm1ss10n's two Assistant Secretaries, Mr 
William W Denms, Jr and Mr Wilham H Fowlkes, who assisted the 
Committee 

The Committee met nme times between Apnl 19, 1973 and December 1, 
1973 mcludmg public hearmg sess10ns m June m Arlmgton, Richmond and 
V1rgm1a Beach 
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II SYNOPSIS OF THE PROPOSED CONDOMINIUM ACT 

More than a decade has passed smce the first condommmm statutes, 
includmg our own Horizontal Property Act, were drafted During that time, 
almost everyone who has had anythmg to do with condommmms has noticed 
that the existmg statutes unreasonably restrict the mherent flexibility of the 
condommmm concept, while falling to provide an adequate measure of 
purchaser protect10n m this new field of real estate law 

Virgmia's statute is better than most m the degree of purchaser protection 
1t provides, but the Study Committee believes that a great deal more can and 
should be done m this area The consensus of opm10n was that a higher degree 
of consumer protection will be of great benefit, not only to the purchasers of 
condommmm units, but also to developers, realtors, and lendmg mstitutions 
Without adequate purchaser protect10n, the unscrupulous practices of a few 
can create a negative image affecting the whole condommmm concept That 
has been the unfortunate experience of a few of our sister States 

Condommmms are relatively new m the Umted States, and prospective 
purchasers are entitled to know what they are gettmg when they buy a 
condommmm unit and what rights and responsibilities are attendant upon that 
form of ownership In addit10n, the Commonwealth has an obhgat10n to its 
citizens to take all reasonable measures calculated to assure that condommmm 
offermgs will be made only by responsible firms and mdividuals Article IV of 
the proposed Act, which 1s reviewed m detail at the end of this Synopsis, is 
calculated to provide these forms of purchaser protect10n 

Prospective purchasers should also be assured that control of the 
condommmm will be turned over to the unit owners w1thm a reasonable time 
Throughout the country, many condommmm developers have attempted to 
retam complete control of the condommmm until the conveyance of the very 
last umt The mstrumentat10n for many condominmms provides that the 
developer could retam control of the condommmm forever by retammg 
ownership of only one umt, or a very small percentage of the umts This 
practice is plamly contrary to the mamfest spirit and mtent of the various 
condommmm acts But none of those acts, as ongmally enacted, expressly 
forbade this practice 

An m1t1al period of developer control may be necessary m order that the 
umt owners may become better acquamted with one another and with the 
complex1t1es of co-ex1stmg m a multi-umt project destmed to be a 
self-governmg commumty But Section 36 (a) 1s designed to assure that that 
commumty will mdeed become a fully self-governmg democracy withm a 
reasonable time, rather than an autocracy ruled for an mdef 1mte period 
(perhaps forever) by a developer who retams only a mmonty mterest m the 
project 

The umt owners are further protected by Section 36 (b), which assures that 
the umt owners, once they become fully self-governmg, will be free to rescmd 
or renew at will any contracts or leases entered mto on their behalf durmg the 
per10d of developer control 

Second only to the need for a greater measure of purchaser protection is 
the need for reformed condommmm legislation that will ehmmate arbitrary 
and unreasonable restramts on the mherent flexibility of the condommmm 
concept Existmg condommmm legislation is so grossly defective m this regard 
that the Committee soon recognized that the multitude of problems m this area 
could not be cured by merely revismg our present statute, or by copymg 
selected portions of other state statutes We found that there were simply too 
many problems which none of our sister States had even attempted to resolve, 
and a few problems which had been treated elsewhere only m a  prehmmary, 
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tentative, and altogether madequate fashion What 1s needed m V1rgm1a, and 
m all the other states, is a second generation of condommmm statutes that will 
handle these problems more adequately The Committee beheves that the 
proposed Act, if adopted, will be used as a model and a pattern for new 
condommmm legislation throughout the Umted States 

Puerto Rico already had a condommmm statute before the movement 
toward condommmm legislat10n began m the Umted States Most of the state 
condommmm statutes, mcludmg our own Horizontal Property Act, were based 
on the Puerto Rican model, which envisioned smgle structure, h1gh-nse 
condommmms But there 1s no reason why every condommmm must consist of 
a smgle bu1ldmg, and m 1966 the General Assembly amended several sect10ns 
of the Horizontal Property Act to make 1t clear that proJects contammg more 
than one bmldmg could be orgamzed as condommmms 

By the same token, there 1s no reason to require that the umts m all 
condomm1ums must have honzontal boundaries At present, Sect10n 55-79 2 
defines an "apartment" as "an enclosed space" together with such "acces
sories" as "garage space, storage space, balcony, terrace, and pat10 " 
Some of those "accessories" - especially terraces and pat10s - may 
very well lack any physical structures dehm1tmg their upper horizontal 
boundaries In any event, what need 1s there for horizontal boundaries m 
townhouse condommmms? Where umts are stacked on top of one another, 
as m the case of a h1gh-nse condommmm, there is clearly a need for hori
zontal boundaries But except m downtown urban areas, high-nse condo
mmmms have been the except10n rather than the rule 

Consequently, the Committee 1s unammous m its conviction that the law 
should no longer reqmre that condommmm umts consist of "enclosed spaces " 
So long as umts are not stacked on top of one another, there 1s no reason why a 
condommmm umt should not be allowed to extend ab solo usque ad coelum 
The Committee therefore recommends that a "umt" be defmed simply as "a 
portion of the Condommmm designed and mtended for md1v1dual ownership 
and use "(See Section 3 ( d) of the proposed Act ) 

The Committee discarded the term "apartment," with its residential 
connotat10n, m favor of the more neutral term "umt " This respresents no 
substantive change, smce Section 55-79 2 (a) already states that an 
"apartment" may be used not only for res1dent1al purposes, but also "for office, 
for the operation of any mdustry or business, or for any other type of 
mdependent use, or combmat1on of uses " 

Expenence with American condommmms over the last ten years has 
demonstrated that they differ widely m their genesis and the manner of their 
development Occas10nally, existmg structures are converted mto 
condommmms, especially m downtown urban areas Most condommmms 
mvolve new construct10n, but seldom have all the umts been constructed by the 
time the developer wishes to record the condommmm mstruments and begm 
conveymg the umts already completed And when the condommmm 
mstruments are recorded, the developer may still be uncertam how much land 
he wishes to ultimately submit to condommmm ownership If sales go well, he 
may want to add more land (and more umts) to the land m1t1ally submitted On 
the other hand, he may desire to submit all the land at the outset, reservmg the 
option to withdraw a portion of the submitted land 1f market experience fails to 
bear out his m1t1al expectations, forcmg him to bmld fewer umts than he had 
ongmally ant1c1pated 

Consider also the problem of the developer of a commercial, mdustnal, or 
office condommmm who cannot predict at the outset what the space 
reqmrements of the umt purchasers will be, and consequently 1s unable to 
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specify the exact d1mens10ns of each umt m advance The same problem would 
beset the developer of a predominantly res1dent1al condominmm who plans 
commercial or office umts - perhaps a shopping mall - on the first floor or on 
some other portion of the submitted land 

Finally, there 1s the problem of assigning and reass1gmng hm1ted common 
elements Parkmg spaces are a good example It 1s reasonable to require the 
developer to specify at the outset which parking spaces will be reserved as 
limited common elements But he has no way of knowmg then the umts to 
which each of the reserved spaces should be assigned Some umt owners may 
want only one reserved space, or none at all Others may want two, three, or 
even more Once the hm1ted common elements have been delimited in the 
ongmal mstrumentat10n, 1t should be perm1ss1ble for the de\eloper to \\a1t 
until later before ass1gnmg each of them to specific umts The law should also 
make 1t far easier than 1t 1s at present for the ind1v1d ual umt owners to 
reassign the hm1ted common elements among themselves 

The proposed Condominmm Act addresses itself to all of the 
aforement10ned problems 

l Progressive Constructwn Where the developer records the 
condommmm mstruments and begms conveyancmg pnor to completion of all 
the umts, a plethora of legal problems could arise under ex1stmg condommmm 
leg1slat1on, because 1t 1s possible that for one reason or another he might never 
complete all of the umts Suppose that he completed only ten umts m a project 
that was to have contamed one hundred umts, and then went bankrupt If the 
condommmm mstruments had assigned to each umt only a one per cent 
interest in the common elements and a one per cent hab1hty for the common 
expenses, who would take up the burden of the other nmety per cent of the 
common expenses? If the construction lender bought m at foreclosure sale, 
must he have no alternative but to complete and sell the other nmety umts as 
origmally planned?

The proposed Condommmm Act 1s designed to provide a sensible 
alternative through the medmm of two new concepts, "Convertible Lands," and 
the "Contractable Condominium" A Convertible Land 1s simply a build mg site 
\Hthm which the developer mtends to create umts that are not m existence at 
the time of the recordat1on of the condominmm mstruments In a townhouse 
project where a hundred umts are contemplated but only ten have been 
completed at the time of recordat1on of the condommmm mstruments, the 
developer would designate one or more Convertible Lands w1thm which the 
other nmety umts are to be constructed If the project 1s to consist of ten 
separate bmldmgs, each contammg ten townhouse umts, the developer m the 
case supposed would probably designate nme separate Convertible Lands as 
buildmg sites for the nme uncompleted bmldmgs (The dimensions of those 
lands would depend not only on the projected size of the buildmgs, but also on 
how much freedom the developer wanted to allow himself with respect to the 
exact location of each buildmg ) In any event, the developer would apportion 
one hundred per cent of the undivided mterests m the common elements to the 
ten umts already m existence at the time of the recordat10n of the 
condommmm instruments, and those umts would bear one hundred per cent of 
the habihty for common expenses 

If the project proceeded normally, the developer would "convert" the 
Convertible Lands mto umts m accordance with the prov1s10ns of Sect10n 23 of 
the proposed Act Undivided interests m the common elements would be 
appropriately reallocated upon the convers10n of each Convertible Land m 
accordance with Section 18 (b) Liab1ht1es for common expenses, together with 
rights to common profits (if any) and voting rights m the Umt Owners' 
Assoc1at1on would also be appropriately readJusted m accordance with Section 
39 (a) or (b), Sect10n 44, and Sect10n 45 (c) 
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But Just m case the proJect did not proceed normally, and the developer 
failed for any reason to complete construct10n of all the units, the construction 
lender could have protected himself m advance agamst that eventuality by 
reqmrmg the developer to have provided m the ongmal mstrumentat10n for 
"contraction" of the condommrnm, a subJect discussed under the next head mg 

2 Contractable Condominiums A contractable condommmm is a 
condommmm which may dimmish m size by the withdrawal of a port10n of the 
submitted land from the condommium Sect10n 16 (d) of the proposed Act sets 
forth the prerequisites for makmg a condommium contractable The developer 
must describe the "w1thdrawable land" m the Declarat10n, and the Declarat10n 
must set a time hm1t (not exceedmg seven years) withm which the opt10n to 
contract the condommmm must be exercised if 1t 1s to be exercised at all 

"Contractabihty" would provide an alternative for the construction lender 
who does not want to have to complete the condommmm if he should have to 
foreclose his hen and then bid the developer's mterest m at the foreclosure sale 
In our hypothetical hundred umt proJect, for example, the construction lender 
would probably reqmre that about nmety per cent of the land be designated as 
"withdrawable" land If ten umts are completed and conveyed, the lender will 
of course give a partial release freeing each of those units, together with their 
undivided mterests m the common elements, from the hen of the construct10n 
loan deed of trust If the developer then defaults and the lender bids m at the 
foreclosure sale, he steps mto the shoes of the developer He may decide to 
proceed toward completion of the proJect as 1t had been ongmally planned 
Indeed, that 1s the only practical alternative he has under ex1stmg leg1slat1on 
But 1f the condommmm 1s contractable, he may decide mstead to simply 
withdraw the w1thdrawable land and proceed no further with development of 
the proJect In most cases, that will probably be the wiser course, 1f the 
condommmm had been shapmg up as a successful proJect, the developer would 
probably not have defaulted Perhaps the developer had miscalculated m his 
market analyses and wound up sellmg those first ten units at prices much lower 
than he had hoped If so, 1t should be possible to now withdraw the 
"w1thdrawable" land and develop it m some other way 

In any event, the umt owners of the ten umts will not have been harmed 
They knew, when they purchased their umts, that the proJect might not be 
fully completed and that perhaps no more than the ongmal ten umts would be 
completed They knew that m that eventuahty the condommrnm might be 
reduced to a fract10n of its ongmal size So now each of them owns his umt, 
together with a ten per cent undivided mterest m the common elements Each 
has a ten per cent hab1hty for common expenses, a ten per cent right to any 
common profits, and ten per cent of the votes m the Umt Owners' Assoc1at1on 

They are m a far better position than they would have found themselves m 
under ex1stmg legislation At least the titles to their condommrnm umts are 
marketable It 1s doubtful that they would have had marketable titles 
otherwise 1f no one had been able or w1llmg to complete construct10n of the 
entire proJect m accordance with the origmal plans, because ex1stmg law 
simply fails to make 1t clear exactly what rights and respons1b1ht1es they 
would have had m such a case with regard to payment of common expenses 

The "contractable condommium," m short, not only provides more 
flex1b1hty for the developer and more protect10n for the construction lender, 
but also a badly needed measure of purchaser protect10n for those who buy 
umts m a condommmm that 1s bemg constructed progressively Experience 
across the country shows that only very rarely does a progressively constructed 
condommmm fail to go through to completion But the Study Committee, 
prompted primarily by its concern for purchaser protection, beheves that the 
statute should make every effort to provide for every eventuality, and it 1s 
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especially appropriate to weigh this problem m these times of economic 
uncertamty The Committee believes that "contractab1hty" 1s the solution, for 
developers, construction lenders, and umt purchasers ahke 

3 Expandable Condominiums In many ways, an expandable 
condommmm 1s the exact opposite of a contractable condommmm, as their 
names suggest At present, only three state statutes make any express 
provis10ns for expandable condommmms, and they have done so only m 
ambiguous and madequate terms Yet expandable condommmms have been 
created throughout the Umted States, despite express statutory sanction, 
because the "expandable" 1s such an emmently practical way of developmg a 
condommmm m s1tuat10ns where the developer 1s unable to predict at the 
outset how large the proJect may grow If the umts constructed on the land 
mitially submitted sell very qmckly at or above the prices ongmally proJected 
by the developer, he may want to add additional land ( and add1t10nal umts) to 
the condommmm 

The alternative would be to create a second condommmm on that 
additional land But one large condommmm can produce economies of scale for 
the umt owners that two or more smaller condommmms would be unable to 
realize For example, one large condommmm might be able to support 
recreational facilities that several smaller condommmms could not Agam, a 
large condommmm would more hkely fmd it feasible to emplo� pro
fessional management than several small condomimums 

Consequently, the developer ongmally submits only a portion of the land 
that he hopes ultimately to develop, reservmg an option to add one or more 
addit10nal "phases" (as they are usually called), consisting of add1t10nal land 
and umts, if all goes well But the option 1s only an option If demand for the 
umts m the first phase 1s not as great as had been hoped, he need not add the 
addit10nal phases Thus, we have a parallel with the contractable 
condominmm, where the developer submits at the outset all of the land he 
hopes to develop, but reserves the option to withdraw portions of that land 
from the condommmm if market experience dictates that course 

Section 16 (c) sets forth m detail the prereqmsites for the creation of an 
expandable condommmm The developer must furmsh a legal description of 
the lands that may be added to the condominmm, Just as he must furmsh a 
legal description of the lands that may be withdrawn from a contractable 
condominmm And as m the case of a contractable condommmm, he must set a 
time hmit not exceeding seven years w1thm which he may exercise his opt10n to 
expand the condommmm In addit10n, Section 16 (c) requires the developer to 
specify Just how he will develop any land added to the condommmm, or to spell 
out any self-imposed restrictions on how such development will proceed, or at 
least to warn prospective purchasers of the degree of flex1b1hty and freedom he 
1s retammg m that regard 

If the developer does expand the condommium, Section 25 provides for the 
reallocation of common element mterests among all the umts Just as m the 
case of the convers10n of any Convertible Land S1m1larly, 1Iab1hties for 
common expenses, rights to any common profits, and voting nghts in the Unit 
Owners' Assoc1at10n, will all be appropriately readJusted in accordance with 
Sect10n 39 (a) or (b), Sect10n 44, and Section 45 ( c) 

4 Convertible Spaces The problems besetting the developer of a 
commercial, industrial, or office condommmm were mentioned earlier He 
cannot predict at the outset what the space requirements of each unit 
purchaser will be Suppose he plans a simple proJect consisting of one bmldmg 
to be devoted exclusively to stores and offices He knows how large a bmldmg 
he wants to erect, but he does not know Just where to draw the boundaries 
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w1thm the bu1ldmg separatmg umts from one another and common elements 
(such as corridors) from the umts 

A Convertible Space 1s simply a portion of a bmldmg w1thm the 
condommmm that may be converted m whole or m part mto one or more umts 
and/or common elements (mcludmg hm1ted common elements) after the 
recordat10n of the condomm1um mstruments Whereas a Convertible Land 1s 
treated as a port10n of the common elements until it is "converted," an 
unconverted Convertible Space 1s treated as though 1t were a umt owned by the 
developer Hence, hke any other umt, it is assigned an undivided mterest m the 
common elements, a proport10nate habihty for common profits, a 
proport10nate nght to any common profits, and votmg nghts m the Unit 
Owners' Association If the Convertible Space (or any portion thereof) is never 
converted m accordance with Section 24 of the proposed Act, then that Space 
( or portion thereof) will continue to be treated for all purposes as an ordmary 
condommmm umt 

But the developer will probably "convert" the Convertible Space as soon as 
he can determme the space reqmrements of the umt purchasers When he does 
so, Section 24 (b) and (c) reqmres him to reallocate the undivided mterest m the 
common elements formerly appertammg to that Space among the umts formed 
out of it Similarly, the hab1hty for common expenses, nghts to any common 
profits, and votmg rights m the Umt Owners' Association, formerly 
appertammg to that Space, will be allocated among the umts formed therefrom 
m accordance with Section 39 (a) or (b), Sect10n 44, and Section 45 (c) 

The Study Committee 1s unammous m its firm conv1ct1on that the 
"Convertible Space" concept will fac1htate the development of almost all 
non-res1dent1al condommmms, and will permit the development of many 
commercial, mdustnal, and office condommmms that could not be created 
under ex1stmg legislation because of practical diff1cult1es ansmg from 
unnecessary and unreasonable mflex1b1hty m the existmg statutes, mcludmg 
our own Horizontal Property Act 

5 Limited Common Ekments As mentioned earher, 1t ought to be 
perm1ss1ble for the developer, after he has spec1f1ed m the Declaration \\ h1ch 
of the common elements are to be set aside as limited common elements, to 
postpone the decisions as to exactly which hm1ted common elements should be 
assigned to particular umts But it 1s by no means clear that the developer can 
reserve this right to postpone assignments of the hm1ted common elements 
See Section 55-79 3 (1) of the Honzontal Property Act 

It should also be possible for umt owners to transfer among themselves 
their nghts to the use of limited common elements A step m this direction was 
taken m 1973 when the General Assembly amended Section 55-79 4 to permit 
umt owners to transfer among themselves "garage umts" (sic) that had been 
sold as "hm1ted common elements " 

The proposed Condommmm Act greatly facilitates the assignment and 
reassignment of hm1ted common elements Section 16 (a), which prescribes the 
contents that all condommmm Declarations must contam, reqmres, among 
other thmgs, that the Declaration descnbe all common elements which may 
subsequently be set aside as limited common elements, and explam the method 
whereby such assignments shall be made See Section 16 (a) (6) Once those 
matters have been set out, assignments can later be made of particular hm1ted 
common elements to particular umts m accordance with Section 19 (c), which 
should be read, m this connect10n, m conJunction with Section 36 (a) 

Section 19 (b) provides a simple method whereby the umt owners may 
transfer their rights to limited common elements among themselves, while 
Section 19 (a) guarantees that no amendment to any condommmm mstrument 
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will alter any rights or obhgations with respect to any of the hmited common 
elements without the consent of the umt owners adversely affected thereby 

In addition to handlmg the five problem areas Just discussed, the proposed 
Condommmm Act mcludes a number of other mnovations for which no 
parallels exist m the condommmm legislation of our sister States For the most 
part, these mnovat1ons are designed with two goals m mmd First, to go even 
farther toward ehmmatmg arbitrary and unreasonable restramts on the 
mherent flexib1hty of the condommmm concept Second, to anticipate and 
resolve many of the problems that attorneys encounter m draftmg 
condommmm mstrumentation The followmg is a brief review of some of those 
mnovat1ons, discussed m the order m which they appear m the proposed Act 

1 Section 4 of the proposed Act, unhke Section 55-79 14 of the Horizontal 
Property Act, does not reqmre separate assessment of the condommmm umts 
until at least one of the umts has been conveyed It is senseless to reqmre the 
tax authorities to separately assess each umt as long as the entire 
condommmm is owned by the developer 

2 Section 5 prohibits discnmmation agamst condommmms m zonmg 
ordmances The statutes of several other States have similar provisions The 
Committee has added a provision that local subdivision ordmances shall not 
apply to condommmms unless the ordmance itself expressly states that it is 
meant to mclude condommmms 

3 Section 6 is the first effort m the U mted States to make sensible 
provisions for condemnations that mvolve some but not all of the condommmm 
umts In such a situat10n, reallocations are necessary m the case of common 
element mterests, habihties for common expenses, rights to common profits, 
and votes m the Umt Owners' Assoc1at1on The problems mvolved are so 
complex that we know of no mstance where an attorney draftmg condommmm 
mstrumentation has attempted to resolve them, short of simply callmg for the 
condommmm to be termmated m the event of such a partial condemnation 
Indeed, it is unlikely that those problems could be resolved by condommmm 
mstrumentation rather than by statute Virgmia will be the first state to pro
vide a statutory solution to those complex problems if Sect10n 6 of the pro
posed Act is adopted 

4 The last sentence of Section 7 is important because it guarantees that 
foreclosure of a construction loan or other hen will not automatically termmate 
the condommmm Frequently, henors fail for one reason or another to Jom m 
the execution of the condommmm mstruments It is doubtful, m such a case, 
whether foreclosure m such a case would not termmate the condommmm 
automatically, smce the hen was perfected prior to the recordat10n of the 
condommmm mstruments If so, the henor would be m the unfortunate 
position of bemg a tenant m common with the umt owners as to the common 
elements and would be a umt owner himself with respect to umts not released 
from his hen, yet the proJect might not be a condommmm, and serious 
quest10ns would arise affectmg marketability of title Hence, the last sentence 
of Section 7 gives valuable protection to both umt owners and all persons 
holdmg hens on the condommmm property 

5 Section 12 gives valuable assistance to the draftsmen of condommmm 
mstrumentation m two ways First, 1t ehmmates the necessity for a lengthy 
rec1tat10n of defmitions m the condommmm mstruments Second, 1t resolves 
ambigmties as to precisely which parts of a condommmm constitute umts, 
which parts constitute common elements, and which parts constitute hmited 
common elements Such amb1gmties frequently appear m condommmm 
mstrumentat10n, and could cause considerable mternecme conflict among the 
umt owners as to whether the repair or replacement of a particular part of a 
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condommmm structure 1s the respons1b1hty of an md1v1dual umt owner, or of 
the Umt Owners' Association 

6 Frequently, attorneys draftmg condommmm mstrumentation will 
madvertently put material that belongs m the By-Laws m the Declaration 
instead, or mce versa Also, mformation that the statute requires m the 
Declaration is frequently omitted there, but does appear on the plats and plans 
If the statutory reqmrements of condommmm statutes are to be construed 
strictly, as some state courts have suggested, then any such madvertence 
might arguably impair the validity of the condommmm Section 13 is expressly 
designed to prevent that unfortunate result 

7 Section 17 allows und1v1ded mterests m the common elements to be 
apportioned on any one of three different bases equality, "area," or "par 
value" About two-thirds of the States require that the apportionment be made 
on the basis of "value" or "fair value," but the statutes do not def me those 
terms The proposed Act defines "area," however, m Section 3 (h), as well as 
"par value" m Section 3 (1) The proposed Act thus achieves maximum 
flex1b1hty by perm1ttmg the assignment of common element mterests on any of 
the aforementioned bases, while prov1dmg gmdelmes to aid the developer and 
his attorney 1f area or par value 1s selected as the basis of allocation 

8 Most Jurisdictions reqmre that hab1hty for common expenses, rights to 
common profits, and votmg strength m the Umt Owners' Assoc1at1on, all be 
apportioned on the same basis as undivided mterests m the common elements 
The Study Committee 1s convmced that such a requirement 1s most unwise 
For example, 1t might make sense to apportion und1v1ded interests m the 
common elements on the basis of par value m a proJect where some umts are of 
much greater value than others But there is no reason to suppose that the 
owner of a more valuable umt will use or put more wear and tear on the 
common elements than the owner of a less valuable umt Apport1onmg 
common element interests on the basis of par value m such a proJect would be a 
safeguard to the owners of the more valuable umts (and their mortgagees), 
because 1t would msure that in the event of termmation of the condommmm 
for any reason (perhaps because of destruction by fire or other casualty), the 
market value of the land, and rights to any msurance proceeds, would be 
d1v1ded among the umt owners m close proportion to the values of their 
respective umts On the other hand, the other three items mentioned above 
might be apportioned equally among the umt owners, for the reason suggested 
above It does make sense to tie those three items together For example, 1f 
votmg power were apportioned equally among the umt owners while hab1hty 
for common expenses was d1v1ded among them unevenly, umt owners with a 
maJonty of the votes could vote for an expenditure that would fall most heavily 
on the dissident mmonty Taxation without (proportionate) representation 
could be tyrannous Consequently, the Committee strongly urges that hab1hty 
for common expenses, rights to common profits, and votmg strength m the 
Umt Owners' Assoc1at1on be apportioned on the same basis, but not necessarily 
on the same basis as und1v1ded interests m the common elements Sections 39 
(a) and (b), 44, and 45 (c) permit this to be done

9 The proposed Condommmm Act creates a number of easements
designed to make condommmms more viable The easement for encroachments 
created by Section 22 m case umts or common elements encroach upon one 
another 1s customarily reqmred by title msurers as a prereqmsite to g1vmg 
survey coverage on title msurance policies The easements created by Sections 
27 and 28, to help the developer m convertmg Convertible Lands, expandmg 
expandable condommmms, and mamtainmg model umts and sales offices, are 
all usually mcluded m condommmm mstruments - if the draftsman has 
enough foresight to recogmze the need for them The Committee decided that 1t 
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would be to the benefit of all concerned to have those easements m the statute 
itself, so long as they are accompamed by provis10ns for the protection of umt 
owners m Section 29 to assure that no abuses occur by virtue of those 
easements Emphasis on the protect10n of unit owners is also evident m the 
concludmg sentence of Sect10n 22 

10 In a commercial, mdustrial, or office condommmm, it would often be 
of enormous benefit if the law allowed small umts to be combmed mto a larger 
unit, or the boundaries between adJoining units to be relocated by agreement of 
the umt owners concerned, or a large unit to be subdivided mto smaller units 
Sections 30, 31, and 32 allow these thmgs to be done If a umt owner acqmres 
an adJommg umt (or portion thereof}, Section 30 (b) permits him to remove m 
whole or m part any mtervemng partit10n, so long as no portion of any bearmg 
wall or column is weakened or removed Sect10n 31 allows boundaries between 
adJommg umts to be altered by the mutual consent of the umt owners mvolved, 
while Section 32 allows for the subdivis10n of umts mto smaller umts Both 
sect10ns provide for appropriate adJustments m common element mterests, 
habihties for common expenses, rights to common profits, and votmg rights m 
the Unit Owners' Association, among the umts concerned (The other units 
would, of course, not be affected ) And Sect10ns 31 and 32 permit such 
relocat10ns of unit boundanes and subdivis10ns of umts only m cases where 
"the Condommmm Instruments expressly permit it" See Sections 31 (a) and 32 
(a) 

11 The provisions of Article III of the proposed statute, dealmg with the 
Umt Owners' Association, permit a great deal of flexibility The Umt Owners' 
Associat10n may be mcorporated, and m most larger condommmms it probably 
will be The Associat10n may delegate var10us powers and responsibiht1es to its 
"executive organ,'' as the proposed Act designates the elected admmistrative 
entity chosen to govern the condommmm (Some very small condommmms 
may not have an executive organ, and the executive organ might be 
denommated by a vanety of different names, if the Umt Owners' Assoc1at10n 
were mcorporated, 1t would be called the Board of Directors, but other names 
may also be used, such as Board of Managers, Council of Co-Owners, 
Committee of Co-Proprietors, etc ) The Association might also designate 
var10us powers and responsib1ht1es to a professional managmg agent Section 
41 sets forth the responsibilities of the Associat10n with regard to the upkeep of 
the condommmm, while the followmg Section specifies some of the more 
important powers murmg to the Association with regard to governing the 
condommmm 

12 Experience has shown that the By-Laws governmg the Umt Owners' 
Association are frequently ambiguous, and Sections 37 through 40 are designed 
to resolve some of those ambigmties with regard to meetings, quorums, votmg, 
and the qualifications of officers Sections 46 (h) and 47, on the other hand, are 
designed to facilitate transfers of title by reqmrmg the Associat10n to furnish 
statements of past due common expenses and of any waiver or other failure to 
exercise any rights of first refusal the Associat10n might have Smee these 
statements must be m recordable form and are bmdmg on the Association, 
they provide a sigmflcant amount of purchaser protection to the buyer of a 
condommmm umt 

The bulk of the purchaser protect10n provis10ns, however, mcludmg all 
provisions relatmg to superv1s1on of condommmm offermgi; by an agency of 
the Common wealth, are set forth m Article IV of the proposed Act The balance 
of this Synopsis 1s devoted to a review of those provis10ns 

The Committee spent a substantial amount of time discussmg the best 
statutory scheme for regulation of offermgs m regard to condommmms The 
Committee noted that our present statutory scheme, while much more 

11 



desirable than that of many other states, is msuff1cient to adequately protect 
the consumer 

The Committee considered at length the alternatives offered by two 
different schemes of statutory regulation of such offers First, the Committee 
considered the possibility of mstitutmg a "prior approval" approach to control 
of condommmm offermgs Second, the Committee considered, m heu of a 
"prior approval" approach, a "full and fair disclosure" approach to serve the 
need of adequately mformmg the consumer m regard to condommmm 
offermgs The Committee unanimously concluded that the "full and fair 
disclosure" approach was far preferable to one of "prior approval " All of t.he 
sections generally identified as relatmg to Purchaser Protect10n have been 
drawn based on this philosophical decision by the Committee It is the 
Committee's behef that it 1s far preferable to fully and fairly and adequately 
mform the Purchaser of all of the material facts and issues m regard to a 
condommmm offermg rather than establish an elaborate and expensive 
admmistrative procedure for approvmg the offering of condommmms for sale 

The statutory scheme recommended calls for the continuation of 
admm1strat10n by the Virginia Real Estate Comm1ss10n Lengthy 
consideration was given on this matter and the Committee concluded that it 
was most preferable to leave control of condommmm offermgs under the 
Virgmia Real Estate Commission 

The statute, as drafted, would prohibit offermgs or sales of condominium 
umts unless such condominmm is registered pursuant to the provisions of this 
Act Offer or sale would not mclude offers by the developer on non-bmdmg 
reservation agreements as defmed m the Act 

In order to register the condommmm, a developer would have to apply 
pursuant to the provis10ns of the Act and supply the Commiss10n with all 
appropriate mformat10n m regard to the condominium 

In addition to registermg, a developer is prohibited from sellmg a 
condominium umt until he either (1) dehvers to a purchaser a public offermg 
statement, 10 days prior to such sale, or (2) dehvers to such purchaser a public 
offering statement at the time of the sale and allows the purchaser 10 days m 
which to cancel the sale 

The pubhc offering statement which must be delivered to prospective 
purchasers of condommmm umts 1s reqmred to be submitted with the 
application for registration of the condominium proJect The pubhc offering 
statement is reqmred to, in all respects, fully and fairly disclose to prospective 
purchasers all pertinent characteristics and circumstances relative to the 
condommmm 

The Committee felt very strongly that the use of pubhc offermg 
statements well-known and understood m the field of securities would be far 
more meanmgful to the consumer than the existing "Pubhc Report" provided 
for under present statute It was also felt that attorneys dealing with our Act 
would be far more familiar with the provisions of public off ermg statements as 
provided in Securities Acts than they are with the existmg Pubhc Report 
system 

Upon f llmg of the Application for Registrat10n m proper form the 
Comm1ss10n is directed to pursue the apphcat1on promptly and m detail to 
determme that 1t does meet the mtent of the statute to fully and fairly mform 
the consumer concerning the condominmm offered 

Special prov1s10ns have been mcluded m regard to so-called "convers10n 
condommmms " A conversion condommmm is defmed as "a condominmm 
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contammg structures which were wholly or partially occupied before the 
recordmg of the declarat10n" The Committee decided that the problems m 
regard to conversion of an ex1stmg previously occupied structure to a 
condommmm were such that 1t would reqmre special statutory prov1s10ns The 
Committee considered at length various proposals and alternatives m regard to 
conversion condommmms It was felt, m the case of convers10n condommmms 
as m the case of an ordmary condommmm proJect, that the best approach was 
to fully and fairly and adequately disclose all pertment mformat10n to the 
prospective purchaser 

As a result of this determmation the Committee drafted a particular 
sect10n relative to condommmm conversions contammg two special prov1s10ns 
First, m the case of any conversion condommrnm special disclosures must be 
made m a pubhc offermg statement over and above those otherwise reqmred 
which give all pertment fmancial mformat10n m regard to the converswn This 
special mformatlon mcludes comparative statements for budgets of previous 
operat10n of the bmldmg to be converted to a condommmm Second, a provision 
1s mcluded to reqmre that any tenant of a conversion condommrnm, even one 
on a month-to-month tenancy, will receive at least 90 days written notice of the 
conversion that is impendmg 

The Committee considered further, m hght of the 1973 amendments to the 
existmg "Horizontal Property Act," the provis10ns for escrow of deposits on 
contracts or non-bmdmg reservatwn agreements to purchase condommmm 
umts The Committee was unammously of the opmwn that the strict 
reqmrement of escrow of such funds should be mamtamed and has accordmgly 
drafted this provision m the proposed statute 

The Committee was of the opmion that smce the declaration creatmg the 
condommmm would not necessarily be recorded prior to the entermg mto of 
bmdmg contracts as reqmred by present statute purchasers should be 
promptly mformed of recordat10n of documents creatmg the condommmm and 
receive a copy of such documents Statutory provis10ns providmg for this have 
been mcluded 

The Committee was of the opmion that some protect10n over and above 
that presently provided by general law was m order for sales of condommmm 
umts by purchasers to other purchasers As a result, statutory provisions have 
been mcluded to provide full and fair disclosure of the fmancial structure and 
stabihty of the condommmm and the status of the sellers condommmm 
assessments to the prospective purchaser As a result of this provision, 1t is felt 
that a future purchaser of a condommmm umt will be fully and fairly 
mformed of both his current fmancial obligations upon purchase and the 
prospect of future unanticipated condommmm assessments, particularly for 
maJor repairs and replacements 

The balance of the proviswns dealmg with consumer protect10n give broad 
powers and duties to the Commiss10n m this regard and further give the 
Commiss10n broad mvestigatlve authority The Commission has also been fully 
authorized to revoke the registration of a condommrnm and issue such cease 
and desist orders as  may be necessary 

The Committee is of the opmion that this statutory scheme offers to the 
Commission sufficient authority and responsibihty to assure that offermgs of 
condommmm umts to the public will be upon a proper basis and give to all 
prospective purchasers a full and adequate descript10n of any and all material 
mformat10n concernmg the proJect to allow such consumers to make mtelhgent 
determmatwns concernmg purchases 

Respectfully submitted, 

Albert W Highsmith, Chairman 
John W Austm 
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and Stephen G Johnakm, Drafter 

Jean W Cobb 
Moses Easter 
Boyce C Outen 
W 1lham G Thomas 
Donald B Vaden 
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Section 1 Tit!£ 

This Chapter shall be known and may be cited as the "Condommmm Act " 

Section 2 Applicatum 

This Chapter shall apply to all Condommmms and to all horizontal 
property regimes or condommmm proJects For the purposes of this Chapter, 
the terms "horizontal property regime" and "Condommmm pro1ect" shall be 
deemed to correspond to the term "Condommmm," the term "Apartment" shall 
be deemed to correspond to the term "Umt," the term "Co-owner" shall be 
deemed to correspond to the term "Umt Owner," the term "Council of 
co-owners" shall be deemed to correspond to the term "Umt Owners' 
Associat10n," the term "Developer" shall be deemed to correspond to the term 
"Declarant," the term "General common elements" shall be deemed to 
correspond to the term "Common Elements," and the terms "Master deed" and 
"master lease" shall be deemed to correspond to the term "Declaration" and 
shall be deemed mcluded m the term "Condommmm Instruments " This 
Chapter shall be deemed to supercede the Horizontal Property Act, and no 
Condommmm shall be established under the latter on or after the effective 
date hereof But neither shall this Chapter be construed to affect the validity of 
any provision of anv Condommmm Instrument recorded prior to the effective 
date hereof Nor shall Article IV of this Chapter be deemed to supersede � � 
55-79 16 through 55-79 31 of the Honwntal Property Act as to any
Condommmms established prior to the effective date hereof

Section 3 Dejl.nitwns 

As used m this Chapter, the followmg terms shall have the followmg 
meanmgs except m cases where a different meanmg 1s expressly specified 

(a) Declarant all Persons who execute the Declaration or on whose behalf
the Declaration 1s executed From the time of the recordation of any 
Amendment to the Declaration expandmg an Expandable Condommmm, all 
Persons who execute that Amendment or on whose behalf that Amendment is 
executed shall also come w1thm this defmition Any successors of the Persons 
referred to m this subsection who come to stand m the same relation to the 
Condommmm as their predecessors did shall also come w1thm this defmit1on 

(b) Person a natural person, corporation, partnership, association, trust,
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or other entity capable of holdmg title to real property, or any combmation 
thereof 

(c) Condommmm real property, and any mcidents thereto or mterests
therem lawfully submitted to this Chapter by the recordat10n of Condommmm 
Instruments pursuant to the provis10ns of this Chapter 

(d) Unit a portion of the Condommmm designed and mtended for
mdividual ownership and use For the purposes of this Chapter, a Convertible 
Space shall also be deemed a U mt 

(e) Condommmm Unit a Unit together with the undivided mterest m the
Common Elements appertammg to that Unit 

(f) Unit Owner one or more Persons who own a Condommmm Unit, or, m
the case of a Leasehold Condommmm, whose leasehold mterest or mterests m 
the Condommmm extend for the entire balance of the unexpired term or terms 

(g) Identifymg Number one or more letters and/or numbers that identify
only one Umt m the Condommmm 

(h) Area the number of cubic feet, or the number of square feet of ground
and/or floor space, withm each Unit as computed by reference to the plat and 
plans and rounded off to a whole number Certam spaces withm the Umts 
(mcludmg without hm1tat1on attic, basement, and/or garage space) mav but 
need not be omitted from such calculation or partially discounted bv the use of 
a rat10, so long as the same basis of calculation 1s employed for all Units m the 
Condommmm 

(1) Par Value a number of dollars or pomts assigned to each Unit by the
Declarat10n Provided, that substantially 1dent1cal Umts shall be assigned the 
same Par Value, but that Units located at substantially different heights above 
the ground, or havmg substantially different views, or havmg substantially 
different amemties or other characteristics that might result m differences m 
market value, may but need not be considered substantiallv 1dent1cal w1thm 
the meanmg of this subsect10n If Par Value 1s stated m terms of dollars, that 
statement shall not be deemed to reflect or control the sales price or fair 
market value of any Umt, and no opmion, appraisal, or fair market transaction 
at a different figure shall affect the Par Value of any Unit, or anv undivided 
mterest m the Common Elements, votmg rights m the Umt Owners' 
Association, habihty for Common Expenses, or rights to Common Profits, 
assigned on the basis thereof 

(J) Common Elements all port10ns of the Condommmm other than the
Umts 

(k) Limited Common Element a port10n of the Common Elements
reserved for the exclusive use of those entitled to the use of one or more (but 
less than all) of the Units 

(1) Convertible Land a port10n of the Common Elements, described by
metes and bounds, withm which addit10nal Units and/or Limited Common 
Elements may be created m accordance with the prov1s10ns of this Chapter 

(m) Convertible Space a port10n of a structure withm the Condommmm,
which port10n may be converted mto one or more Units and/or Common 
Elements (mcludmg but not hmited to Limited Common Elements) m 
accordance with the provisions of this Chapter 

(n) Expandable Condommmm a Condommmm to which additional land
may be added m accordance with the provis10ns of the Declarat10n and of this 
Chapter 
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(o) Contractable Condommmm a Condommmm from which one or more
portions of the submitted land may be withdrawn m accordance with the 
provisions of the Declaration and of this Chapter If no such withdrawal can 
occur except by the expiration or termmation of one or more leases, then the 
Condommmm shall not be deemed a Contractable Condommmm withm the 
meamng of this Chapter 

(p) Leasehold Condommmm a Condommmm m all or any portion of
which each Umt Owner owns an estate for years m his Umt1 or m the land 
withm which that Umt is situated, or both, with all such leasehold interests 
due to expire naturally at the same time A Condommmm mcludmg leased land 
{or an mterest therem) withm which no Units are situated or to be situated 
shall not be deemed a Leasehold Condommmm withm the meanmg of this 
Chapter 

(q) Conversion Condommmm a Condommmm contammg structures
which were wholly or partially occupied before the recording of the 
Declaration 

(r) Executive Organ an executive and admmistrative entity, by whatever
name denommated, designated m the Condommmm Instruments as the 
governmg body of the Umt Owners' Association 

(s) Officer any member of the Executive Organ or official of the Umt
Owners' Association 

(t) Common Expenses all expenditures lawfully made or mcurred by or
on behalf of the Umt Owners' Association, together with all funds lawfully 
assessed for the creat10n and/or mamtenance of reserves pursuant to the 
provisions of the Condommmm Instruments 

{u) Common Profits all mcome collected or accrued by or on behalf of the 
Unit Owners' Associat10n, other than mcome derived from assessments 
pursuant to Section 43 

(v) Condommmm Instruments a collective term referrmg to the
Declaration, By-Laws, and plats and plans, recorded pursuant to the provisions 
of this Chapter Any exhibit, schedule, or certificat10n accompanymg a 
Condommmm Instrument and recorded simultaneously therewith shall be 
deemed an mtegral part of that Condommmm Instrument Any Amendment or 
certification of any Condommmm Instrument shall, from the time of the 
recordation of such Amendment or certificat10n, be deemed an mtegral part of 
the affected Condommmm Instrument, so long as such Amendment or 
certificat10n was made m accordance with the provis10ns of this Chapter 

{w) Offer any mducement, solicitation, or attempt to encourage any 
Person or Persons to acqmre any legal or eqmtable mterest m a Condommmm 
Umt 

{x) Purchaser any Person or Persons who acquire or attempt to acqmre a 
legal or eqmtable mterest m a  Condommmm Umt 

(y) Dispose (or Disposition) any sale, contract, lease, assignment, or any
other transact10n concernmg a Condommmm Umt 

(z) Non-bmdmg Reservation Agreement an agreement between the
Declarant and a Purchaser which is m no way bmdmg on the Purchaser and 
which may be cancelled without penalty at the sole discret10n of the Purchaser 
by written notice to the Declarant or to any agent of the Declarant at any time 
pr10r to the formation of a contract for the sale or lease of a Condommmm Umt 
or an mterest therein Such Agreement shall not contam any provis10n for 
waiver or any other provision m derogat10n of the rights of the Purchaser as 
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contemplated by this subsect10n, nor shall any such provis10n be a part of any 
ancillary agreement 

Section 4 Separate Titles and Taxation 

Each Condommmm Umt shall constitute for all purposes a separate parcel 
of real property, distmct from all other Condommmm Units If there is any 
Unit Owner other than the Declarant, then no tax or assessment shall be levied 
on the Condommmm as a whole, but onlv on the mdividual Condommmm 
Units 

Section 5 County and Municipal Ordinances 

No zonmg or other land use ordmance shall prohibit Condommmms as 
such by reason of the form of ownership mherent therem Neither shall any 
Condommmm be prohibited by any zonmg or other land use ordmance which 
would permit a physicallv identical proJect or development under a different 
form of ownership No subdivision ordmance enacted pursuant to Code of 
Virginia (1950) Sect10n 15 1-465 et seq shall apply to any Condommmm or to 
any subdivision of any Convertible Land, Convertible Space, or Umt unless 
such ordmance is by it.:; express terms made apphcable thereto 

Section 6 Eminent Doma,.,n 

(a) If any portion of the Commo_1 Elements is taken by emment domam,
the award therefor shall be allocated to the Umt Owners m proport10n to their 
respective undivided mtereRts m the Common Elements 

(b) If one or more Umts are taken by emment domam, the undivided
mterest m the Common Elements appertammg to any such Umts shall 
thenceforth appertam to the remammg Umts, bemg allocated to them m 
proportion to their respective undivided interests m the Common Elements 
The court shall enter a decree reflecting the reallocat10n of undivided mterests 
produced thereby, and the award shall mclude (without hmit.ation) Just 
compensat10n to the Umt Owner of any Umt taken for his undivided mterest m 
the Common Elements as well as for his Umt 

(c) If port10ns of any Umts are taken by emment domam, the court shall
determme the fair market value of the portions of such Umts not taken, and 
the undivided mterest m the Common Elements appertammg to any such 
Units shall be reduced, m the case of each such Umt, m proportion to the 
dimmution m the fair market value of such Umt resultmg from the takmg The 
portions of undivided mterest in the Common Elements thereby divested from 
the Umt Owners of any such Umts shall be reallocated among those Umts and 
the other Umts m the Condommmm m proport10n to their respective undivided 
mterests m the Common Elements, with any Umts partially taken 
participatmg m such reallocat10n on the basis of their undivided interests as 
reduced m accordance with the precedmg sentence The court shall enter a 
decree reflectmg the reallocat10n of undivided mterests produced therebv, and 
the award shall mclude (without hmitat10n) Just compensation to the Umt 
Owner of any Umt partially taken for that port10n of his undivided mterest m 
the Common Elements divested from him hy operat10n of the first sentence of 
this subsect10n and not revested m him by operat10n of the following sentence, 
as well as for that portion of his Umt taken hy emment domam 

(d) If, however, the takmg of a portion of any Umt makes it impractical to
use the remammg port10n of that Umt for any lawful purpose permitted by the 
Condommmm Instruments, then the entire undivided mterest m the Common 
Elements appertainmg to that Umt shall thenceforth appert.am to the 
remammg Umts, bemg allocated to them m proport10n to their respective 
undivided mterests m the Common Elements, and the remammg portion of 
that Umt shall thenceforth be a Common Element The court shall enter a 
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decree reflecting the reallocation of und1v1ded interests produced therebv, and 
the award shall mclude (without limitation) Just compensat10n to the Urnt 
Owner of such Umt for his entire undivided interest m the Common Elements 
and for his entire Umt 

(e) Votes m the Umt Owners' Association, habihty for future Common
Expenses, and rights to future Common Profits, appertammg to any Umt or 
Umts taken or partially taken by emment domain, shall thenceforth appertam 
to the remammg Umts, bemg allocated to them m proportion to their relative 
votmg strength m the Umt Owners' Association, with anv Umts partially 
taken participatmg in such reallocat10n as though their votmg strength m the 
Umt Owners' Associat10n had been reduced m proportion to the reduction m 
their undivided mterests m the Common Elements, and the decree of the court 
shall provide accordmgly 

Section 7 Creation of the Condominium 

No Condommmm shall come mto existence except by the recordat10n of 
Condommmm Instruments pursuant to the provisions of this Chapter No 
Condommmm Instruments shall be recorded unless all Umts located or to be 
located on any portion of the submitted land other than withm the boundanes 
of any Convertible Lands are depicted on plats and plans that comply with tlre 
provis10ns of Section 20 (a) and (b) The foreclosure of any mortgage, deed of 
trust, or other hen shall not be deemed, er proprw v1gore, to terminate the 
Condom1mum 

Sectwn 8 Re/Rase of Liens 

(a) At the time of the convevance to the first Purchaser of each
Condominium Unit followmg the recordat10n of the Declaration, everv 
mortgage, deed of trust, any other perfected hen, or anv mechanics' or 
matenalmen's hens, affectmg all of the Condommmm or a greater port10n 
thereof than the Condommmm Umt conveved, shall be paid and satisfied of 
record, or the Condommmm Umt bemg conveyed shall be released of record 
from the hen thereof The provis10ns of this subsection shall not apply, 
however, to anv withdrawable land m a Contractable Condominium, nor shall 
anv provis10n of this subsect10n be construed to prohibit the Umt Owners' 
Assoc1at10n from mortgagmg or causmg a deed of trust to be placed on anv 
portion of the Condommmm withm which no Umts are located, so long as anv 
time hm1t specified pursuant to Section 36 has expired 

( b) In the event that any hen, other than a deed of trust or mortgage,
becomes effective agamst two or more Condommmm Umts subsequent to the 
creation of the Condommmm, any Umt Owner may remove his Condommmm 
Umt from that hen bv pavment of the amount attnbutable to his 
Condommmm Umt Such amount shall be computed by reference to the 
habihty for common expenses appertammg to that Condommmm Umt 
pursuant to Sect10n 45 (c) Subsequent to such payment, discharge or other 
satisfaction, the Umt Owner of that Condommmm Umt shall be entitled to 
have that hen released as to his Condommmm Umt m accordance with the 
provis10ns of Code of Virgmia (1950) Sect10n 55-66 4, and the Umt Owners' 
Association shall not assess, or have a vahd hen agamst, that Condommmm 
Umt for any portion of the common expenses mcurred m connect10n with that 
hen, notwithstanding anythmg to the contrary m Sect10ns 45 and 46 

Section 9 Descnptwns ofCond<mumurn Umts 

After the creation of the Condommmm, no description of a Condominmm 
Umt shall be deemed vague, uncertam, or otherwise msuffic1ent or mf irm 
which sets forth the Identifymg Number of that Umt, the name of the 
Condommmm, the name of the city or county wherem the Condommmm 1s 
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situated, and the deed book and page number where the first page of the 
Declarat10n 1s recorded Any such descript10n shall be deemed to mclude the 
und1v1ded mterest m the Common Elements appertammg to such Umt even if 
such mterest 1s not def med or referred to therem 

Section 10 Executu.m of Condominium Instruments 

The Declaration and By-Laws, and any Amendments to either made 
pursuant to Sect10n 33, shall be dulv executed by or on behalf of all of the 
owners and lessees of the submitted land But the phrase "owners and lessees" 
m the precedmg sentence and m Sect10n 25 does not mclude, m their capacity 
as such, any mortgagee, any trustee or beneficiary under a deed of trust, anv 
other hen holder, any Person havmg an mchoate dower or curtesy mterest, any 
Person havmg an eqmtable interest under anv contract for the sale and/or 
lease of a Condommmm Unit, or any lessee whose leasehold mterest does not 
extend to any port10n of the Common Elements 

Section 11 Recordatwn oj Condominium Instruments 

No Condommmm Instrument or any Amendment or cert1f1cat10n thereof 
shall be entitled to recordat10n unless the signatures of all those executmg the 
same have been duly acknowledged All Condommmm Instruments, and all 
Amendments and certif1cat10ns thereof, shall set forth the name of the 
Condommmm, the name of the city or county m which the Condommmm 1s 
located, and the deed book and page number where the first page of the 
Declarat10n is recorded All Condommmm Instruments, and all Amendments 
and certificat10ns thereof, shall be recorded m every city and countv wherem 
any port10n of the Condommmm 1s located Wherever the phrase "c1tv or 
county" appears m this Chapter, the d1sJunct1ve shall be deemed to mclude the 
conJunct1ve and the smgular shall be deemed to mclude the plural 

Section 12 Construction of Condomrn1urn Instruments 

Except to the extent otherwise provided by the Condommmm Instruments 

(a) The terms defmed m Sect10n 3 shall be deemed to have the meanmgs
therein spec1f1ed wherever they appear m the Condommmm Instruments 
unless the context otherwise reqmres 

(b) To the extent that walls, floors, and/or ce1lmgs are designated as the
boundaries of the Umts or of any specified Umts, all doors and wmdows 
therem, and all lath, wallboard, plasterboard, plaster, panelmg, tiles, 
wallpaper, pamt, fm1shed flooring, and any other materials constitutmg any 
part of the fm1shed surfaces thereof, shall be deemed a part of such Units, 
while all other portions of such walls, floors, and/ or ceilings shall be deemed a 
part of the Common Elements 

(c) If any chutes, flues, ducts, condmts, wires, bearmg walls, bearmg
columns, or any other apparatus hes partially w1thm and part1allv outside of 
the designated boundaries of a Umt, any port10ns thereof servmg only that 
Umt shall be deemed a part of that Umt, while any portions thereof servmg 
more than one Umt or anv portion of the Common Elements shall be deemed a 
part of the Common Elements 

(d) SubJect to the provis10ns of subsection (c) hereof, all space, mterior
part1t1ons, and other fixtures and improvements w1thm the boundaries of a 
Umt shall be deemed a part of that Unit 

(e) Any shutters, awnmgs, wmdow boxes, doorsteps, porches, balconies,
patios, and anv other apparatus designed to serve a smgle Umt shall be deemed 
a Limited Common Element appertammg to that Umt exclusively 
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Section 13 Complementarity of Condominium Instruments 

The Condommmm Instruments shall be construed together and shall be 
deemed to mcorporate one another to the extent that any reqmrement of this 
Chapter as to the content of one shall be deemed satisfied if the deficiency can 
be cured by reference to any of the others 

Section 14 Validity of Condomnnum Instruments 

All provisions of the Condommmm Instruments shall be deemed 
severable, and any unlawful provision shall be void No prov1s1on of the 
Condommmm Instruments shall be deemed void by reason of the rule agamst 
perpetuities or by reason of the rules agamst restramts on alienation But no 
restramt on ahenat1on shall be used for the purpose of discnmmation on the 
basis of race or color 

Section 15 Compliance w1th the Condominium Instruments 

Every Unit Owner and all those entitled to occupy a Unit shall comply 
with all lawful provisions of the Condommmm Instruments Any lack of such 
compliance shall be grounds for an action or smt to recover sums due, for 
damages or mJunctive relief, or for any other remedy available at law or m 
eqmty, mamtamable by the Unit Owners' Association, or by its Executive 
Organ or any Managmg Agent on behalf of such Association, or, m any proper 
case, bv one or more aggrieved Umt Owners on their own behalf or as a class 
action 

Section 16 Contents of the Declaratwn 

(a) The Declaration for even' Condommmm shall con tam the followmg

(1) The name of the Condommmm, which name shall mclude the word
"Condommmm" or be followed bv the words "a Condommmm " 

(2) The name of the citv or county m which the Condommmm is
located 

· · 

(3) A legal description by metes and bounds of the land submitted to
this Chapter 

(4) A description or dehneat10n of the boundaries of the Umts,
mcludmg the horizontal (upper and lower) boundaries, 1f any, as well as the 
vertical (lateral or per1metnc) boundaries 

(5) A descr1pt10n or delmeat10n of the Limited Common Elements, if
anv, showmg or des1gnatmg the Umt or Umts to which each 1s assigned 

(6) A descr1pt1on or dehneation of all Common Elements not w1thm
the boundaries of any Convertible Lands which may subsequently be assigned 
as Limited Common Elements, together with a statement that thev may be so 
assigned and a descnpt10n of the method whereby any such assignments shall 
be made m accordance with the prov1s10ns of Section 19 

(7) The allocat10n to each Umt of an undivided mterest m the
Common Elements m accordance with the prov1s10ns of Section 17 

(8) Such other matters as the Declarant deems appropriate

(b) If the Condommmm contams any Convertible Land the Declarat10n
shall also contam the followmg 

(1) A legal descript10n by metes and bounds of each Convertible Land
w1thm the Condommmm 

(2) A statement of the maximum number of Umts that may be
created w1thm each such Convertible Land 
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(3) A statement, with respect to each such Convertible Land, of the
maximum percentage of the aggregate land and floor area of all Umts that 
may be created therem that may be occupied by Umts not restncted 
exclusively to residential use 

(4) A statement of the extent to which any structure erected on any
Convertible Land will be compatible with structures on other port10ns of the 
submitted land m terms of quality of construct10n, the prmc1pal materials to 
be used, and architectural style 

(5) A description of all other improvements that mav be made on each
Convertible Land withm the Condommmm 

(6) A statement that any Units created withm each Convertible Land
will be substantiallv identical to the Umts on other port10ns of the submitted 
land, or a statement descr1bmg m detail what other types of Umts may be 
created therem 

(7) A descr1pt10n of the Declarant's reserved nght, 1f any, to create
L1m1ted Common Elements withm any Convertible Land, and/ or to designate 
Common Elements therem which may subsequently be assigned as Limited 
Common Elements, in terms of the types, sizes, and maximum number of such 
Elements withm each such Convertible Land 

Provided, that plats and plans may be recorded with the Declaration 
and identified therein to supplement mformat10n furmshed pursuant to items 
(1), (4), (5), (6), and (7) of this subsection, and that item (3) of this subsection 
need not be complied with if none of the Umts on other port10ns of the 
submitted land are restricted exclusively to residential use 

(c) If the Condommmm is an Expandable Condommmm the Declaration
shall also contam the following 

(1) The explicit reservat10n of an opt10n to expand the Condommmm

(2) A statement of any limitations on that opt10n (mcludmg, without
hm1tation, a statement as to whether the consent of any Umt Owners shall be 
reqmred, and if so, a statement as to the method whereby such consent shall be 
ascertamed), or a statement that there are no such hmitat10ns 

(3) A time hm1t, not exceedmg seven years from the recordmg of the
Declarat10n, upon which the option to expand the Condommmm shall expire, 
together with a statement of the circumstances, if anv, which will terminate 
that option pr10r to the expirat10n of the time hm1t so specified 

( 4) A legal description by metes and bounds of all land that may be
added to the Condommmm (henceforth referred to as "add1t10nal land") 

(5) A statement as to whether, 1f any of the add1t1onal land 1s added
to the Condommmm, all of 1t or any particular portion of it must be added, and 
1f not, a statement of any hm1tations as to what portions may be added or a 
statement that there are no such hm1tations 

(6) A statement as to whether port10ns of the additional land may be
added to the Condommmm at different times, together with any hm1tat10ns 
f 1xmg the boundanes of those portions by legal descr1pt10ns sett mg forth the 
metes and bounds thereof and/or regulatmg the order m which they may be 
added to the Condommmm 

(7) A statement of any hm1tations as to the locations of any
improvements that may be made on any portions of the additional land added 
to the Condommmm, or a statement that no assurances are made m that 
regard 
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(8) A statement of the maximum number of Umts that may be
created on the additional land If port10ns of the additional land may be added 
to the Condommmm and the boundaries of those portions are fixed m 
accordance with item (6) of this subsect10n, the Declaration shall also state the 
maximum number of Units that may be created on each such portion added to 
the Condommmm If port10ns of the additional land may be added to the 
Condommmm and the boundaries of those portions are not fixed m accordance 
with item (6) of this subsection, then the Declaration shall also state the 
maximum number of Units per acre that may be created on any such portion 
added to the Condommmm 

(9) A statement, with respect to the additional land and to any
portion or portions thereof that mav be added to the Condommmm, of the 
maximum percentage of the aggregate land and floor area of all Umts that 
may be created thereon that may be occupied by Units not restricted 
exclusively to residential use 

(10) A statement of the extent to which any structures erected on any
portion of the addit10nal land added to the Condommmm will be compatible 
with structures on the submitted land m terms of quahty of construct10n, the 
prmcipal materials to be used, and architectural style, or a statement that no 
assurances are made m those regards 

(11) A description of all other improvements that will be made on any
portion of the additional land added to the Condommmm, or a statement of any 
hm1tat10ns as to what other improvements may be made thereon, or a 
statement that no assurances are made m that regard 

02) A statement that any Units created on anv portion of the
addit10nal land added to the Condommmm will be substantially 1dent1cal to the 
Umts on the submitted land, or a statement of anv hm1tat1ons as to what types 
of Umts may be created thereon, or a statement that no assurances are made m 
that regard 

(13) A description of the Declarant's reserved right, if anv, to create
L1m1ted Common Elements w1thm any portion of the additional land added to 
the Condommmm, and/or to designate Common Elements therem which may 
subsequently be assigned as Limited Common Elements, m terms of the types, 
sizes, and maximum number of such Elements withm each such portion, or a 
statement that no assurances are made m those regards 

Provided, that plats and plans mav be recorded with the Declarat10n 
and identified therem to supplement mformat10n furnished pursuant to items 
(4), (5), (6), (7), (10), (11), (12), and (13) of this subsection, and that item (9) of 
this subsect10n need not be complied with 1f none of the Umts on the submitted 
land are restricted exclusively to res1dent1al use 

(d) If the Condommmm 1s a Contractable Condommmm the Declaration
shall also con tam the followmg 

(1) The explicit reservation of an option to contract the Condommmm

(2) A statement of any hm1tat10ns on that opt10n (mcludmg, without
hm1tat10n, a statement as to whether the consent of any Unit Owners shall be 
reqmred, and 1f so, a statement as to the method whereby such consent shall be 
ascertamed), or a statement that there are no such hm1tat10ns 

(3) A time limit, not exceedmg seven years from the recordmg of the
Declarat10n, upon which the option to contract the Condommmm shall expire, 
together with a statement of the circumstances, if anv, which will termmate 
that option prior to the exp1rat1on of the time limit so spec1f1ed 
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( 4) A legal description by metes and bounds of all land that may be
withdrawn from the Condommmm (henceforth referred to as "w1thdrawable 
land") 

(5) A statement as to whether portions of the w1thdrawable land may
be withdrawn from the Condommmm at different times, together with any 
hm1tat1ons f1xmg the boundaries of those port10ns by legal descriptions settmg 
forth the metes and bounds thereof and/or regulatmg the order m which they 
may be withdrawn from the Condommmm 

(6) A legal description by metes and bounds of all of the submitted
land to which the option to contract the Condommmm does not extend 

Provided, that plats may be recorded with the Declaration and 
identified therem to supplement mformation furmshed pursuant to items (4), 
(5), and (6) of this subsect10n, and that item (6) of this subsect10n shall not be 
construed m derogat10n of any nght the Declarant mav have to termmate the 
Condommmm m accordance with the prov1s1ons of Section 33 

(e) If the Condommmm 1s a Leasehold Condommmm the Declaration shall
set forth, with respect to any ground lease or other leases the expirat10n or 
termmat10n of which will or may termmate or contract the Condommmm, the 
city or county wherem the same are recorded and the deed book and page 
number where the first page of each such lease is recorded, and the Declarat10n 
shall also contam the followmg 

(1) The date upon which each such lease is due to expire

(2) A statement as to whether any land and/or improvements will be
owned by the Umt Owners m fee simple, and 1f so, either (a) a descnpt10n of 
the same, mcludmg without hmitat10n a legal description by metes and bounds 
of any such land, or (b) a statement of any nghts the Umt Owners shall have to 
remove such improvements w1thm a reasonable time after the expiration or 
termmation of the lease or leases mvolved, or a statement that thev shall have 
no such rights 

(3) A statement of the rights the Umt Owners shall have to redeem
the revers10n or anv of the reversions, or a statement that they shall have no 
such rights 

Provided, that after the recordmg of the Declaration, no lessor who 
executed the same, and no successor m mterest to such lessor, shall have any 
right or power to termmate any part of the leasehold mterest of any Umt 
Owner who makes timely payment of his share of the rent to the Person or 
Persons designated m the Declarat10n for the receipt of such rent and who 
otherwise complies with all covenants which, if v10lated, would entitle the 
lessor to termmate the lease 

(f) Wherever this Sect10n reqmres a legal descript10n by metes and bounds
of land that 1s submitted to this Chapter or that may be added to or withdrawn 
from the Condommmm, such reqmrement shall be deemed to mclude a legal 
description of any easements that are submitted to this Chapter or that may be 
added to or withdrawn from the Condommmm, as the case may be In the case 
of each such easement, the Declaration shall con tam the followmg 

(1) A description of the permitted use or uses

(2) If less than all of those entitled to the use of all of the Umts may
utilize such easement a statement of the relevant restnct10ns and limitations 
on utihzat10n 

(3) If any persons other than those entitled to the use of the Umts
may utilize such easement, a statement of the rights of others to utilization of 
the same 
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(g) Wherever this Sect10n reqmres a legal description by metes and
bounds of land that 1s submitted to this Chapter or that may be added to or 
withdrawn from the Condommmm, such requirement shall be deemed to 
mclude a separate legal descr1pt10n by metes and bounds of all lands m which 
the Umt Owners shall or may be tenants m common or Jomt tenants with any 
other persons, and a separate legal description by metes and bounds of all 
lands m which the Umt Owners shall or may be life tenants No Umts shall be 
situated on any such lands, however, and the Declaration shall describe the 
nature of the Umt Owners' estate therem No such lands shall be shown on the 
same plat or plats showmg other portions of the Condommmm, but shall be 
shown mstead on separate plats 

Section 17 Allocatwn of Interests in the Common Elements 

(a) The Declarat10n may allocate to each Umt depicted on plats and plans
that comply with Section 20 (a) and (b) an undivided mterest m the Com
mon Elements proportionate to e1 ther the Area or Par Value of each such U mt 

(b) Otherwise, the Declaration shall allocate to each such Umt an equal
und1v1ded mterest m the Common Elements, subJect to the followmg 
except10n each Convertible Space so depicted shall be allocated an undivided 
mterest m the Common Elements proport10nate to the Area of each such Space 
(v1s-a-v1s the aggregate Area of all Umts so depicted), while the remam1ng 
und1v1ded mterest m the Common Elements shall be allocated equally to the 
other Umts so depicted 

(c) The undivided mterests m the Common Elements allocated m
accordance with subsect10n (a) or (b) hereof shall add up to one (1) if stated as 
fractions or one hundred per cent (100%) 1f stated as percentages 

(d) If, m accordance with subsect10n (a) or (b) hereof, an equal undivided
mterest m the Common Elements 1s allocated to each Umt, the Declaration 
may simply state that fact and need not express the fract10n or percentage so 
allocated 

(e) Otherwise, the und1v1ded mterest allocated to each Umt m accordance
with subsect10n (a) or (b} hereof shall be reflected by a table m the Declaration, 
or by an exh1b1t or schedule accompanymg the Declarat10n and recorded 
s1multaneouslv therewith, contammg three columns The first column shall 
1dent1fy the Umts, hstmg them serially or groupmg them together m the case 
of Umts to which 1dent1cal undivided mterests are allocated Correspondmg 
figures m the second and third columns shall set forth the respective Areas or 
Par Values of those Umts and the fract10n or percentage of und1v1ded mterest 
m the Common Elements allocated thereto 

(f) Except to the extent otherwise expressly provided by this Chapter, the
undivided mterest m the Common Elements allocated to any Umt shall not be 
altered, and any purported transfer, encumbrance, or other d1spos1t1on of that 
mterest without the Umt to which 1t appertams shall be v01d 

(g) The Common Elements shall not be sub1ect to any suit for part1t1on
until and unless the Condommmm 1s termmated 

Section 18 Reallocation of Interests in the Common Elements 

(a) If a Condommmm contams any Convertible Lands or 1s an Expandable
Condommmm, then the Declaration shall not allocate undivided mterests m 
the Common Elements on the basis of Par Value unless the Declaration 

(1) proh1b1ts the creation of any Umts not substantially identical to
the Umts depicted on the plats and plans recorded pursuant to Sect10n 
20 (a) and (b), or 
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(2) prohibits the creation of any Units not described pursuant to
Section 16 (b) (6) (m the case of Convertible Lands) and Section 16 (b) (12) 
in the case of additional land), and contains from the outset a statement of 
the Par Value that shall be assigned to every such U mt that may be created 

(b) Interests m the Common Elements shall not be allocated to any Umts
to be created withm any Convertible Land or withm any additional land until 
plats and plans depictmg the same are recorded pursuant to Sect10n 20 (c) But 
simultaneously with the recordmg of such plats and plans the Declarant shall 
execute and record an Amendment to the Declarat10n reallocatmg undivided 
interests m the Common Elements so that the Units depicted on such plats and 
plans shall be allocated und1v1ded mterests m the Common Elements on the 
same basis as the Umts depicted on the plats and plans recorded 
simultaneously with the Declaration pursuant to Section 20 (a) and (b) 

(c) If all of a Convertible Space is converted mto Common Elements
(mcludmg without hmitat10n Limited Common Elements), then the undivided 
mtere§.t m_ the Common Elements appertammg to such Space shall thenceforth 
appertain to the remammg U mts, bemg allocated among them m pro
portion to their und1v1ded mterests m the Common Elements The prmcipal 
Officer of the Unit Owners' Association, or such other Officer or Officers as the 
Condommmm Instruments may specify, shall forthwith prepare, execute, and 
record an Amendment to the Declarat10n reflectmg the reallocation of 
undivided mterests produced thereby 

(d) In the case of a Leasehold Condommmm, if the expiration or
termmation of any lease causes a contraction of the Condommmm which 
reduces the number of Units, then the undivided mterest m the Common 
Elements appertammg to any Umts thereby withdrawn from the 
Condommmm shall thenceforth appertam to the remammg Umts, bemg 
allocated among them m proportion to their undivided mterests m the 
Common Elements The prmcipal Officer of the Umt Owners' Assoc1at10n, or 
such other Officer or Officers as the Condommmm Instruments may specify, 
shall forthwith prepare, execute, and record an Amendment to the Declarat10n 
reflectmg the reallocation of undivided mterests produced thereby 

Section 19 Assignments of Limited Com man ElRments 

(a) All assignments and reassignments of Limited Common Elements
shall be reflected by the Condommmm Instruments No Limited Common 
Element shall be assigned or reassigned except m accordance with the 
provis10ns of this Chapter No Amendment to any Condommmm Instrument 
shall alter any rights or obligations with respect to any Limited Common 
Element without the consent of all Umt Owners adversely affected thereby as 
evidenced by their execution of such Amendment, except to the extent 
that the Condommmm Instruments expressly provided otherwise pr10r to 
the first assignment of that Limited Common Element 

(b) Unless expressly prombited by the Condommmm Instruments, a
Limited Common Element may be reassigned upon written apphcat10n of the 
Unit Owners concerned to the prmcipal Officer of the Umt Owners' 
Association, or to such other Officer or Officers as the Condommmm 
Instruments may specify The Officer or Officers to whom such application is 
duly made shall forthwith prepare and execute an Amendment to the 
Declarat10n reass1gnmg all rights and obhgat10ns with respect to the Limited 
Common Element mvolved Such Amendment shall be delivered forthwith to 
the Umt Owners of the Units concerned upon payment by them of all 
reasonable costs for the preparat10n and acknowledgment thereof Said 
Amendment shall become effective when the Unit Owners of the Units 
concerned have executed and recorded it 
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(c) A Common Element not previously assigned as a Limited Common
Element shall be so assigned only m pursuance of Section 16 (a) (6) The 
Amendment to the Declarat10n makmg such an assignment shall be prepared 
and executed by the prmcipal Officer of the Umt Owners' Associat10n, or by 
such other Officer or Officers as the Condommmm Instruments may specify 
Such Amendment shall be delivered to the Unit Owner or Owners of the Umt 
or Umts concerned upon payment by them. of all reasonable costs for the 
preparation and acknowledgment thereof Said Amendment shall become 
effective when the aforesaid Umt Owner or Owners have executed and 
recorded it, and the recordat10n thereof shall be conclusive evidence that the 
method prescribed pursuant to Section 16 (a) (6) was adhered to 

Section 20 Contents of the Plats and Plans 

(a) There shall be recorded simultaneously with the Declarat10n one or
more plats of survey showmg the location and dimensions of the submitted 
land, the location and d1mens10ns of any Convertible Lands withm the 
submitted land, the location and dimens10ns of any existmg improvements, the 
mtended locat10n and dimens10ns of any contemplated improvements which 
are to be located on any portion of the submitted land other than withm the 
boundaries of any Omvertible Lands, and, to the extent feasible, the locat10n 
and dimensions of all easements appurtenant to the submitted land or 
otherwise submitted to this Chapter as a part of the Common Elements If the 
submitted land is not contiguous, then the plats shall mdicate the distances 
between the parcels const1tutmg the submitted land The plats shall label every 
Convertible Land as a Convertible Land, and if there be more than one such 
Land the plats shall label each such Land with one or more letters and/ or 
numbers different from those designatmg any other Convertible Land and 
different also from the Identifymg Number of any Umt The plats shall show 
the location and dimensions of any w1thdrawable lands, and shall label each 
such land as a Withdrawable Land If, with respect to any port10n or port10ns 
(but less than all) of the submitted land, the Umt Owners are to own only an 
estate for years, the plats '-hall show the locat10n and dimens10ns of any such 
portions, and shall label each such port10n as a Leased Land If there 1s more 
than one Withdrawable Land, or more than one Leased Land, the plats shall 
label each such land with one or more letters and/or numbers different from 
those designatmg any Convertible Land or other Withdrawable or Leased 
Land, and different also from the Ident1fymg Number of any Urnt The plats 
shall show all easements to which the submitted land or any portion thereof 1s 
subJect, and shall show the location and dimens10ns of all such easements to 
the extent feasible The plats shall also show all encroachments bv or on any 
portion of the Condommmm In the case of any improvements located or to be 
located on any portion of the submitted land other than withm the boundaries 
of any Convertible Lands, the plats shall mdicate which, 1f any, have not been 
begun bv the use of the phrase "(NOT YET BEGUN)," and which, if any, have 
been begun but have not been substantially completed by the use of the phrase 
"(NOT YET COMPLETED)" In the case of any Urnts the vertical boundanes 
of which he wholly or partially outside of structures for which plans pursuant 
to subsection (b) hereof are simultaneously recorded, the plats shall show the 
location and d1mens10ns of such vertical boundaries to the extent that they are 
not shown on such plans, and the Umts (or portions thereof} thus depicted shall 
bear their Ident1fymg Numbers Each plat shall be certified as to its accuracy 
and comphance with the provisions of this subsect10n by a registered land 
surveyor, and the said surveyor shall cert1fv that all Umts (or portions thereof) 
depicted thereon pursuant to the precedmg sentence of this subsection have 
been substantially completed The specificat10n w1thm this subsection of items 
that shall be shown on the plats shall not be construed to mean that the plats 
shall not also show all other items customarily shown or hereafter reqmred for 
land title surveys 
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(b) There shall also be recorded, simultaneously with the Declarat10n,
plans of every stru-:�ure which con tams or constitutes all or part of any Unit or 
Umts, and which is located on any portion of the submitted land other than 
withm the boundaries of any Convertible Lands The plans shall show the 
location and dimensions of the vertical boundaries of each Umt to the extent 
that such boundaries he w1thm or comcide with the boundaries of such 
structures, and the Umts (or portions thereof) thus depicted shall bear their 
Identifymg Numbers In addition, each Convertible Space thus depicted shall 
be labelled a Convertible Space The horizontal boundaries of each Unit havmg 
horizontal boundaries shall be identified on the plans with reference to 
established datum Unless the Condommmm Instruments expressly provide 
otherwise, it shall be presumed that m the case of any Umt not wholly 
contamed withm or constitutmg one or more such structures, the horizontal 
boundaries thus identified extend, m the case of each such Umt, at the same 
elevation with regard to any part of such Umt lymg outside of such structures, 
subJect to the followmg exception m the case of any such Umt which does not 
he over any other Umt other than basement Units, it shall be presumed that 
the lower horizontal boundary, if any, of that Umt hes at the level of the 
ground with regard to any part of that Umt lymg outside of such structures 
The plans shall be certified as to their accuracy and compliance with the 
provisions of this subsection by a registered architect or registered engmeer, 
and the said architect or engmeer shall certify that all Umts (or portions 
thereof) depicted thereon have been substantially completed 

(c) When convertmg all or any portion of any Convertible Land, or addmg
additional land to an Expandable Condommmm, the Declarant shall record 
new plats of survey conformmg to the reqmrements of subsect10n (a) hereof 
(In any case where less than all of a Convertible Land is bemg converted, such 
plans shall show the locat10n and dimensions of the remammg port10n or 
portions of such Land m addition to otherwise conformmg with the 
reqmrements of subsection (a) hereof ) At the same time, the Declarant shall 
record, with regard to any structures on the land bemg converted, either plans 
conformmg to the reqmrements of subsection (b) hereof, or certificat10ns, 
conformmg to the certificat10n reqmrements of said subsection, of plans 
previously recorded pursuant to Section 21

(d) When convertmg all or any portion of any Convertible Space mto one
or more Umts and/or Limited Common Elements, the Declarant shall record, 
with regard to the structure or port10n thereof constitutmg that Convertible 
Space, plans showmg the locat10n and dimens10ns of the vertical boundaries of 
each Umt formed out of such Space Such plans shall be certified as to their 
accuracy and comphance with the prov1s10ns of this subsection by a registered 
architect or registered engmeer 

(e) For the purposes of subsect10ns (a), (b), and (c) hereof, all provis10ns
and reqmrements relatmg to Umts shall be deemed equally applicable to 
Limited Common Elements Each Limited Common Element shall be labelled 
as a Limited Common Element, and each Limited Common Element depicted 
on the plats and plans shall bear the Identifymg Number or Numbers of the 
Unit or Umts to which it is assigned (1f it has been assigned) unless the 
provis10ns of Sect10n 12 (e) make such designations unnecessary 

Sectwn 21 Preliminary Recordatwn of Plans 

Plans prev10usly recorded pursuant to the provisos set forth m Section 16

(b) and (c) may be used m heu of new plans to satisfy m whole or m part the
reqmrements of Section 23 (b) and/or Section 25 if certificat10ns thereof are
recorded by the Declarant m accordance with Sect10n 20 (c)
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Section 22 Easement for Encroach men ts 

To the extent that any U mt or Common Element encroaches on any other 
Umt or Common Element, whether by reason of any dev1at1on from the plats 
and plans m the construction, repair, renovat10n, restoration, or repair of any 
improvement, or by reason of the settlmg or sh1ftmg of any land or 
improvement, a vahd easement for such encroachment shall exist The purpose 
of this Section 1s to protect the Umt Owners, except m cases of wilful and 
mtent10nal misconduct by them or their agents or employees, and not to relieve 
the Declarant or any contractor, subcontractor, or matenalman of any hab1hty 
which any of them may have by reason of any failure to adhere to the plats and 
plans 

Section 23 Converswn of Convertible Lands 

(a) The Declarant may convert all or any portion of any Convertible Land
mto one or more Umts and/or L1m1ted Common Elements subJect to any 
restrictions and hmitat1ons which the Condommmm Instruments may specify 
Any such conversion shall be deemed to have occurred at the time of the 
recordat1on of appropriate mstruments pursuant to subsect10n (b) hereof and 
Section 20 (c) 

(b) Simultaneously with the recordmg of plats and plans pursuant to 
Section 20 (c), the Declarant shall prepare, execute, and record an Amendment 
to the Declaration descnbmg the conversion Such Amendment shall assign an 
ldentifymg Number to each Umt formed out of a Convertible Land and shall 
reallocate und1v1ded mterests m the Common Elements m accordance with 
Section 18 (b) Such Amendment shall describe or delineate the Limited 
Common Elements formed out of the Convertible Land, showmg or des1gnatmg 
the Unit or Umts to which each 1s assigned 

(c) All Convertible Lands shall be deemed a part of the Common Elements
except for such portions thereof as are converted m accordance with the 
prov1s1ons of this Sect10n No such conversion shall occur after five years from 
the recordat1on of the Declaration, or such shorter time period as the 
Declaration may specify 

Sectwn 24 Converswn of Convertible Spaces 

(a) The Declarant may convert all or any portion of any Convertible Space
mto one or more Umts and/or Common Elements (mcludmg, without 
hm1tat1on, L1m1ted Common Elements) subJect to any restr1ct1ons and 
hm1tat1ons which the Condommmm Instruments may specify Any such 
conversion shall be deemed to have occurred at the time of the recordat1on of 
appropriate instruments pursuant to subsection (b) hereof and Sect10n 20 (d) 

(b) Simultaneously with the recordmg of plats and plans pursuant to 
Section 20 (d), the Declarant shall prepare, execute, and record an Amendment 
to the Declaration describmg the conversion Such Amendment shall assign an 
ldent1fymg Number to each Umt formed out of a Convertible Space and shall 
allocate to each such Umt a portion of the und1v1ded interest m the Common 
Elements appertammg to that Space Such Amendment shall describe or 
delmeate the L1m1ted Common Elements formed out of the Convertible Space, 
showmg or des1gnatmg the Umt or Umts to which each 1s assigned 

(c) Because 1t 1s 1mposs1ble to ascertam how much of a Convertible Space
will be converted mto Umts prior to the conversion of all of that Space, the 
Declarant shall, 1f necessary, reallocate the und1v1ded mterests m the Common 
Elements appertammg to the Umts formed out of that Space as soon as all of 
that Space has been converted, so that all of the und1v1ded mterest m the 
Common Elements or1gmally allocated to that Space shall be allocated among 
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all the Umts formed therefrom on the same basis for all such Umts Such 
reallocation shall be reflected by an Amendment to the Declaration prepared, 
executed, and recorded by the Declarant 

(d) Any Convertible Space not converted m accordance with the provisions
of this Section, or any portion or portions thereof not so converted, shall be 
treated for all purposes as a smgle Umt until and unless it is so converted, and 
the provisions of this Chapter shall be deemed applicable to any such Space, or 
portion or portions thereof, as though the same were a Umt 

Section 25 Expanswn of the Condominium 

No Condommmm shall be expanded except m accordance with the 
provisions of the Declaration and of this Chapter Any such expansion shall be 
deemed to have occurred at the time of the recordation of plats and plans 
pursuant to Section 20 (c), together with an Amendment to the Declaration, 
duly executed by the Declarant (mcludmg, without limitation, all of the owners 
and lessees of the additional land added to the Condommmm) Such 
Amendment shall contam a legal description by metes and bounds of the land 
added to the Condommmm, and shall reallocate undivided mterests m the 
Common Elements m accordance with the provisions of Section 18 (b) 

Sectwn 26 Contractwn of the Condominium 

No Condommmm shall be contracted except m accordance with the 
provisions of the Declaration and of this Chapter Any such contraction shall 
be deemed to have occurred at the time of the recordation of an Amendment to 
the Declaration, executed by the Declarant, contammg a legal description by 
metes and bounds of the land withdrawn from the Condommmm If portions of 
the withdrawable land were described pursuant to Section 16 (d) (5), then no 
such portion shall be so withdrawn after the conveyance of any Umt on such 
portion If no such portions were described, then none of the withdrawable land 
shall be withdrawn after the first conveyance of any Umt thereon 

Section 27 Easement to Facilitate Conversion and Expansion 

SubJect to any restrictions and limitations the Condommmm Instruments 
may specify, the Declarant shall have a transferable easement over and on the 
Common Elements for the purpose of makmg improvements on the submitted 
land and any additional land pursuant to the provisions of those Instruments 
and of this Chapter, and for the purpose of domg all thmgs reasonably 
necessary and proper m connection therewith 

Section 28 Easement to Facilitate Sales 

The Declarant and his duly authorized agents, representatives, and 
employees may mamtam sales offices and/or model Umts on the submitted 
land if and only if the Condommmm Instruments provide for the same and 
specify the rights of the Declarant with regard to the number, size, location, 
and relocation thereof Any such sales office or model Umt which is not 
designated a Umt by the Condommmm Instruments shall become a Common 
Element as soon as the Declarant ceases to be a Umt Owner, and the Declarant 
shall cease to have any rights with regard thereto unless such sales office or 
model Umt is removed forthwith from the submitted land m accordance with a 
right reserved m the Condommmm Instruments to make such removal 

Section 29 Declarant's Obligation to Complete and Restore 

(a) No covenants, restrictions, limitations, or other representat10ns or
commitments m the Condommmm Instruments with regard to anything that 1s 
or is not to be done on the additional land, the withdrawable land, or any 
port10n of either, shall be bmdmg as to any portion of either lawfully 
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withdrawn from the Condommmm or never added thereto except to the extent 
that the Condommmm Instruments so provide But m the case of any cove
nant, restrict10n, limitation, or other representation or commitment m the 
Condommmm Instruments or m any other agreement requiring the Declarant 
to add all or any portion of the additional land or to withdraw any portion of 
the w1thdrawable land, or imposmg any obhgat1ons with regard to anythmg 
that 1s or is not to be done thereon or with regard thereto, or 1mposmg any 
obligations with regard to anythmg that is or is not to be done on or with 
regard to the Condommmm or any port10n thereof, this subsection shall not be 
construed to nullify, hmit, or otherwise affect any such obhgat10n 

(b) To the extent that damage is mfhcted on any part of the Condommmm
by any Person or Persons utihzmg the easements reserved by the 
Condommmm Instruments or created by Sections 27 and 28, the Declarant 
together with the Person or Persons causmg the same shall be Jomtly and 
severally liable for the prompt repair thereof and for the restorat10n of the 
same to a condition compatible with the remamder of the Condommmm 

Section 30 Alterations within Units 

(a) Except to the extent prohibited by the Condommmm Instruments, and
subJect to any restnct10ns and hmitat10ns specified therem, any Umt Owner 
may make any improvements or alterat10ns withm his Umt that do not impair 
the structural mtegnty of any structure or otherwise lessen the support of any 
portion of the Condommmm But no Umt Owner shall do anythmg which 
would change the exterior appearance of his Umt or of any other port10n of the 
Condommmm except to such extent and subJect to such conditions as the 
Condommmm Instruments may specify 

(b) If a Umt Owner acqmres an adJ01mng Umt, or an adJ01mng part of an
adJommg Unit, then such Umt Owner shall have the right to remove all or any 
part of any mtervenmg partition or to create doorways or other apertures 
therem, notwithstandmg the fact that such part1t10n may m whole or m part 
be a Common Element, so long as no port10n of any bearmg wall or bearmg 
column is weakened or removed and no portion of any Common Element other 
than that part1t1on 1s damaged, destroyed, or endangered Such creat10n of 
doorways or other apertures shall not be deemed an alterat10n of boundaries 
withm the meanmg of Section 31

Section 31 Relocation of Boundaries Between Units 

(a) If the Condommmm Instruments expressly permit the relocat10n of
boundaries between adJ01nmg Umts, then the boundaries between such Umts 
may be relocated m accordance with (1) the provisions of this Section and (2) 
any restrictions and hm1tations not otherwise unlawful which the 
Condommmm Instruments may specify The boundaries between adJ01mng 
Umts shall not be relocated unless the Condommmm Instruments expressly 
permit 1t 

(b) If the Umt Owners of adJommg Umts whose mutual boundaries may
be relocated desire to relocate such boundaries, then the principal Officer of the 
Umt Owners' Association, or such other Officer or Officers as the 
Condommmm Instruments may specify, shall, upon written application of such 
Umt Owners, forthwith prepare and execute appropriate mstruments pursuant 
to subsections (c), (d), and (e) hereof 

(c) An Amendment to the Declarat10n shall identify the Umts mvolved
and shall state that the boundaries between those Umts are bemg relocated by 
agreement of the Umt Owners thereof, which Amendment shall contain 
conveyancing between those Umt Owners If the Umt Owners of the Umts 
involved have specified m their written apphcat1on a reasonable reallocat10n as 
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between the Units mvolved of the aggregate undivided interest in the Common 
Elements appertammg to those Units, the Amendment to the Declarat10n shall 
reflect that reallocation 

(d) If the Umt Owners of the Umts mvolved have specified in their written
apphcat1on a reasonable reallocation as between the Umts mvolved of the 
aggregate number of votes in the Umt Owners' Association allocated to those 
Umts, an Amendment to the By-Laws shall reflect that reallocation and a 
proportionate reallocation of habihty for common expenses and rights to 
common profits as between those Umts 

(e) Such plats and plans as may be necessary to show the altered
boundaries between the Umts involved together with their other boundaries 
shall be prepared, and the Umts depicted thereon shall bear their Identifying 
Numbers Such plats and plans shall mdicate the new dimensions of the Umts 
mrnh ed, and any change in the horizontal boundaries of either as a result of 
the relocat10n of their boundaries shall be identified with reference to 
established datum Such plats and plans shall be certified as to their accuracy 
and compliance with the provisions of this subsection (1) by a registered land 
surveyor in the case of any plat and (2) by a registered architect or registered 
engineer in the case of any plan 

(fl When appropriate mstruments in accordance with the preceding 
subsect10ns hereof have been prepared, executed, and acknowledged, they shall 
be delivered forthwith to the Umt Owners of the Umts involved upon payment 
by them of all reasonable costs for the preparation and acknowledgment 
thereof Said instruments shall become effective when the Umt Owners of the 
Units imolved have executed and recorded them, and the recordation thereof 
shall be conclusive evidence that the relocat10n of boundaries th us effectuated 
did not violate any restrictions or limitations specified by the Condominmm 
Instruments and that any reallocations made pursuant to subsections (c) and 
( d) hereof were reasonable

( g) Any relocation of boundaries between adJoinmg Units shall be
governed by this Section and not by Sect10n 32 Section 32 shall apply only to 
such subdivis10ns of Umts as are mtended to result in the creat10n of two or 
more ne\\ Units m place of the subdivided Umt 

Sectwn 32 Subdiviswn of Units 

(a) If the Condommmm Instruments expressly permit the subdivision of
any Umts, then such Umts may be subdivided in accordance with (1) the 
provisions of this Section and (2) any restrict10ns and hmitat1ons not otherwise 
unlawful \\ h1ch the Condom1mum Instruments may specify No Umt shall be 
subdivided unless the Condominmm Instruments expressly permit 1t 

(b) If the Umt Owner of any Umt which may be subd1v1ded desires to
subdivide such Umt, then the principal Officer of the Umt Owners' 
Association, or such other Officer or Officers as the Condominmm Instruments 
may specify, shall, upon written application of the Subd1v1der ( as such Umt 
Owner shall henceforth be referred to in this Sect10n), forthwith prepare and 
execute appropriate mstruments pursuant to subsections (c), (d), and (e) 
hereof 

(c) An Amendment to the Declaration shall assign new Ident1fymg
Numbers to the new Umts created by the su bd1vis1on of a Umt and shall 
allocate to those Umts, on a reasonable basis acceptable to the Subd1v1der, all 
of the und1v1ded mterest m the Common Elements appertammg to the 
subd1v1ded Umt The new Umts shall Jomtly share all rights, and shall be 
equally liable Jomtly and severally for all obhgat1ons, with regard to any 
Limited Common Elements assigned to the subd1v1ded Unit except to the 
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extent that the Subdivider may have specified m his written application that 
all or any portions of any Limited Common Element assigned to the 
Subdivided Umt exclusively should be assigned to one or more (but less than 
all) of the new Umts, m which case the Amendment to the Declaration shali 
reflect the desires of the Subdivider as expressed m such written application 

(d) An Amendment to the By-Laws shall allocate to the new Umts, on a
reasonable basis a<'ceptable to the Subdivider, the votes rn the Umt Owners' 
Association allocated to the subdivided U mt, and shall reflect a proportionate 
allocation to the new U mts of the hab1hty for Common Expenses and rights to 
Common Profits formerly appertammg to the subdivided U mt 

(e) Such plats and plans as may be necessary to show the boundaries
separating the new Umts together with their other boundaries shall be 
prepared, and the new Umts depicted thereon shall bear the1r new Identifymg 
Numbers Such plats and plans shall mdicate the dimensions of the new Umts, 
and the horizontal boundaries thereof, 1f any, shall be identified thereon with 
reference to established datum Such plats and plans shall be certified as to 
their accuracy and comphance with the provisions of this subsection (1) by a 
registered land surveyor m the case of any plat and (2) by a registered architect 
or registered engmeer m the case of any plan 

(f) When appropriate mstruments m accordance with the precedmg
subsections hereof have been prepared, executed, and acknowledged, they shall 
be dehvered forthwith to the Subdivider upon payment by the Subdivider of all 
reasonable costs for the preparation and acknowledgment thereof Said 
mstruments shall become effective when the Subdivider has executed and 
recorded them, and the recordation thereof shall be conclusive evidence that 
the subdivision thus effectuated did not violate any restrictions or limitations 
specified by the Condommmm Instruments and that any reallocations made 
pursuant to subsections (c) and (d) hereof were reasonable 

(g) Notwithstandmg the provisions of Sectwns 3 (d) and 24 (d), this
Section shall have no application to Convertible Spaces, and no such Space 
shall be deemed a Umt for the purposes of this Section However, this Section 
shall apply to any Umts formed by the conversion of all or any port10n of any 
such Space, and any such Umt shall be deemed a Umt for the purposes of this 
Sect10n 

Section 33 Termination or Amendment Before Conveyance of any Unit 

If there 1s no Umt Owner other than the Declarant, the Declarant may 
unilaterally termmate the Condommmm or amend the Condommmm 
Instruments, and any such termmat10n or Amendment shall become effective 
upon the recordat10n thereof if the same has been executed by the Declarant 
But this Sect10n shall not be construed to nullify, hmit, or otherwise affect the 
vahdity or enforceability of any agreement renouncmg or to renounce, m whole 
or m part, the right hereby conferred 

Section 34 Termination or Amendment after the Conveyance of any Unit 

(a) If there is any Umt Owner other than the Declarant, then the
Condommmm shall be termmated only by the agreement of Umt Owners of 
Umts to which four-fifths of the votes m the Umt Owners' Associat10n 
appertam, or such larger maJor1ty as the Condommmm Instruments may 
specify 

(b) If there is any Umt Owner other than the Declarant, then the
Condommmm Instruments shall be amended only by agreement of Umt 
Owners of Umts to which two-thirds of the votes m the Umt Owners' 
Associat10n appertam, or such larger maJonty as the Condommmw 
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Instruments may specify, except m cases for which this Chapter provides 
different methods of Amendment 

(c) If none of the Umts m the Condommmm are restricted exclusively to
residential use, then the Condommmm Instruments may specify ma3or1t1es 
smaller than the mm1mums spec1f1ed by subsections (a) and (b) hereof 

(d) Agreement of the required maJonty of Umt Owners to termmation of
the Condommmm or to any Amendment of the Condommmm Instruments 
shall be evidenced by their execution of the termmation agreement or 
Amendment, or of ratifications thereof, and the same shall become effective 
only when such agreement 1s so evidenced of record For the purposes of this 
Section and Section 33, an mstrument termmatmg a Condommmm shall be 
deemed a Condommmm Instrument subJect to the provisions of Section 11, and 
for the purposes of this Section, any ratification of such an Amendment shall 
also be deemed such an Instrument 

(e) Except to the extent expressly permitted or expressly required by other
provisions of this Chapter, no Amendment to the Condommmm Instruments 
shall change the boundaries of any Umt, the und1v1ded mterest m the Common 
Elements appertammg thereto, the habihty for common expenses or rights to 
common profits appertammg thereto, or the number of votes m the Umt 
Owners' Association appertammg thereto 

(f) Upon recordation of an mstrument termmatmg a Condommmm, all of
the property const1tutmg the same shall be owned by the Umt Owners as 
tenants m common m proportion to their respective und1v1ded mterests m the 
Common Elements 1mmed1ately prior to such recordat1on But as long as such 
tenancy m common lasts, each Umt Owner (or the heirs, successors, or assigns 
thereof) shall have an exclusive right of occupancy of that portion of said 
property which formerly constituted his Umt 

(g) Upon recordat1on of an mstrument termmatmg a Condommmm, any
rights the Umt Owners may have to the assets of the Umt Owners' Association 
shall be m proportion to their respective und1v1ded mterests m the Common 
Elements immediately prior to such recordat1on 

Section 35 Contents of the By-Laws 

(a) There shall be recorded simultaneously with the Declaration a set of
By-Laws prov1dmg for the self-government of the Condommmm by an 
Association of all the Umt Owners The Umt Owners' Association may be 
mcorporated 

(b) The By-Laws shall provide whether or not the Umt Owners'
Association shall elect an Executive Organ If there 1s to be such an Organ, the 
By-Laws shall specify the powers and respons1b1ht1es of the same and the 
number and terms of its members The By-Laws may delegate to such Organ, 
inter alia, any of the powers and respons1b1hties assigned by this Chapter to 
the Umt Owners' Assoc1at1on The By-Laws shall also specify which, 1f any, of 
its powers and respons1b1hties the Umt Owners' Association and/or its 
Executive Organ may delegate to a Managmg Agent 

Sectwn 36 Control by the Declarant 

(a) The Condommium Instruments may authorize the Declarant, or a
Managmg Agent or some other Person or Persons selected or to be selected by 
the Declarant, to appomt and remove some or all of the Officers of the Umt 
Owners' Association and/or its Executive Organ, or to exercise powers and 
respons1b1ht1es otherwise assigned by the Condommrnm Instruments and by 
this Chapter to the Umt Owners' Associat10n, the Officers, and/or the 
Executive Organ But no Amendment to the Condommmm Instruments shall 
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mcrease the scope of such authorizat10n 1f there 1s any Umt Owner other than 
the Declarant, and no such authorization shall be valid after the time hmit set 
by the Condommmm Instruments or after Umts to which four-fifths of the 
und1v1ded mterests m the Common Elements appertam have been conveyed, 
whichever occurs first The time hm1t m1t1ally set by the Condommmm 
Instruments shall not exceed seven years m the case of an Expandable 
Condommmm, five years m the case of a Condommmm contammg any 
Convertible Land, or two years m the case of any other Condomimum 

(b) If entered mto durmg the period of control contemplated by subsection
(a) hereof, no management contract, lease of recreat10nal areas or facilities, or
any other contract or lease executed by or on behalf of the Umt Owners'
Association, its Executive Organ, or the Umt Owners as a group, shall be
bmdmg after such period of control unless then renewed or ratified with the
consent of Umt Owners of Umts to which a maJority of the votes m the Umt
Owners' Association appertam

(c) If the Umt Owners' Association is not m existence or does not have
Officers at the time of the creat10n of the Condommmm, the Declarant shall, 
until there 1s such an Associat10n with such Officers, have the power and the 
responsibility to act m all mstances where this Chapter requires action by the 
Umt Owners' Association, its Executive Organ, or any Officer or Officers 

(d) This Sect10n shall be strictly construed to protect the rights of the Umt
Owners 

Section 37 Meetings 

Meetmgs of the Umt Owners' Associat10n shall be held m accordance with 
the provisions of the Condommmm Instruments at least once each year after 
the format10n ot said Associat10n The By-Laws shall specify an Officer who 
shall, at least twenty-one days m advance of any annual or regularly 
scheduled meetmg, and at least seven days m advance of any other meetmg, 
send to each Umt Owner notice of the time, place, and purpose of such 
meetmg Such notice shall be sent by Umted States mail, return receipt 
requested, to all Unit Owners of record at the address of their respective 
Umts and to such other addresses as any of them may have designated to 
such Off 1cer 

Section 38 Quorums 

Unless the Condommmm Instruments otherwise provide, a quorum shall 
be deemed to be present throughout any meetmg of the Umt Owners' 
Associat10n until adJourned if persons entitled to cast more than one-third of 
the votes are present at the begmnmg of such meetmg Unless the 
Condommmm Instruments specify a larger maJonty, a quorum shall be 
deemed to be present throughout any meetmg of the Executive Organ if 
persons entitled to cast one-half of the votes m that body are present at the 
begmnmg of such meeting 

Section 39 Voting 

(a) The By-Laws may allocate to each Umt depicted on plats and plans
that comply with Section 20 (a) and (b) a number of votes m the Umt Owners' 
Assoc1at1on proportionate to the undivided mterest m the Common Elements 
appertammg to each such Umt 

(b) Otherwise, the By-Laws shall allocate to each such Umt an equal
number of votes m the Umt Owners' Association, subJect to the followmg 
exception each Convertible Space so depicted shall be allocated a number of 
votes m the Umt Owners' Association proportionate to the Area of each such 
Space (vis-a-vis the aggregate Area of all Umts so depicted), while the 
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remammg votes m the Umt Owners' Associat10n shall be allocated equally to 
the other Un its so depicted 

(c) Smee a Umt Owner may be more than one Person, if only one of those
Persons is present at a meetmg of the Umt Owners' Association, that Person 
shall be entitled to cast the votes appertammg to that Umt But if more than 
one of those Persons is present, the vote appertammg to that Umt shall be cast 
only m accordance with their unanimous agreement unless the Condommmm 
Instruments expressly provide otherwise, and such consent shall be 
conclusively presumed 1f any one of them purports to cast the votes 
appertammg to that Umt without protest bemg made forthwith by any of 
the others to the person presidmg over the meetmg Smee a Person need 
not be a natural person, the word "Person" shall be deemed for the purposes 
of this subsection to mclude, without hmitat10n, any natural person havmg 
authority to execute deeds on behalf of any Person (excludmg natural per
sons) which 1s, either alone or m conJunct1on with another Person or 
Persons, a U mt Owner 

(d) The votes appertammg to any Umt may be cast pursuant to a proxy or
proxies duly executed by or on behalf of the Umt Owner, or, m cases where the 
Umt Owner is more than one Person, by or on behalf of all such Persons No 
such proxy shall be revocable except by actual notice to the person pres1dmg 
over the meetmg, by the Umt Owner or by any of such Persons, that 1t be 
revoked Any proxy shall be v01d 1f 1t 1s not dated, if it purports to be revocable 
without notice as aforesaid, or 1f the signatures of any of those executmg the 
same has not been duly acknowledged The proxy of any Person shall be void if 
not signed by a person havmg authority, at the time of the execut10n thereof, to 
execute deeds on behalf of that Person Any proxy shall termmate 
automatically upon the adJournment of the first meetmg held on or after the 
date of that proxy 

(e) If fifty per cent or more of the votes m the Umt Owners' Association
appertam to twenty-five per cent or less of the Umts, then m any case where a 
maJority vote is reqmred by the Condommmm Instruments or by this Chapter, 
the reqmrement for such a maJonty shall be deemed to mclude, m addition to 
the specified maJority of the votes, assent by the Umt Owners of a hke 
maJori ty of the Un its 

(f) Anythmg m this Section to the contrary notwithstandmg, no votes m
the Umt Owners' Association shall be deemed to appertam to any 
Condommmm Umt durmg such time as the Umt Owner thereof 1s the Unit 
Owners' Association 

Section 40 Officers 

(a) If the Condommmm Instruments provide that any Officer or Officers
must be Umt Owners, then any such Officer who disposes of all of his Umts m 
fee and/or for a term or terms of six months or more shall be deemed to have 
disqualified himself from contmumg m office unless the Condommmm 
Instruments otherwise provide, or unless he acqmres or contracts to acqmre 
another Umt m the Condommmm under terms g1vmg him a right of occupancy 
thereto effective on or before the termmat1on of his right of occupancy under 
such disposition or d1sposit10ns 

(b) If the Condommmm Instruments provide that any Officer or Officers
must be Unit Owners, then notw1thstandmg the prov1s10ns of Sect10n 12 (a), 
the term "Umt Owner" m such context shall, unless the Condommmm 
Instruments otherwi,;e provide, be deemed to include, without hm1tat10n, any 
director, officer, partner m, or trustee of any Person which 1s, either alone or m 
conJunct10n with another Person or Persons, a Umt Owner Any Officer who 
would not be ehg1ble to serve as such were he not a director, officer, partner m, 
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or trustee of such a Person, shall be deemed to have disqualified himself from 
contmumg m office if he ceases to have any such affihat10n with that Person, 
or if that Person would itself have been deemed to have d1squahf1ed itself from 
contmumg m such office under subsect10n (a) hereof were 1t a natural person 
hold mg such off ice 

Section 41 Upkeep of the Condominium 

Except to the extent otherwise provided by the Condommmm 
Instruments, all powers and responsib1ht1es with regard to mamtenance, 
repa1r, renovation, restorat10n, and replacement shall appertam (1) to the Umt 
Owners' Associat10n m the case of the Common Elements, and (2) to the 
md1vidual Umt Owner m the case of any Umt or any part thereof Each Unit 
Owner shall afford to the other Umt Owners and to the Umt Owners' 
Association (and to any agents or employees of either) such access through his 
Umt as may be reasonably necessary to enable them to exercise and discharge 
their respective powers and responsib1ht1es But to the extent that damage 1s 
mfhcted on the Common Elements or any Umt through which access 1s taken, 
the Umt Owner causmg the same, or the Umt Owners' Assoc1at10n 1f it caused 
the same, shall be liable for the prompt repair thereof 

Section 42 Control of the Common Elements 

(a) Except to the extent prohibited by the Condommmm Instruments, and
subJect to any restrict10ns and limitations specified therein, the Umt Owners' 
Association shall have the power to 

(1) Employ, dismiss, and replace agents and employees to exercise
and discharge the powers and responsibilities of the said Association arismg 
under Sect10n 41 

(2) Make or cause to be made addit10nal improvements on and as a
part of the Common Elements 

(3) Grant or withhold approval of any act10n by one or more Umt
Owners or other persons entitled to the occupancy of any Umt v·hich would 
change the exter10r appearance of any Unit or of any other port10n of the 
Condommmm, or elect or provide for the appomtment of an architectural 
control committee, the members of which must have the same quahficat10ns as 
Officers, to grant or withhold such approval 

(b) Except to the extent prohibited by the Condommmm Instruments, and
subJect to any restrictions and hm1tat10ns specif 1ed therem, the Executive 
Organ of the Unit Owners' Assoc1at10n shall have the irrevocable power as 
attorney-m-fact on behalf of all the Umt Owners and their successors m title to 
grant easements through the Common Elements and accept easements 
benef1ttmg the Condommmm or any portion thereof 

(c) This Sect10n shall not be construed to prohibit the grant, by the
Condommmm Instruments, of other powers and respons1b1hties to the Umt 
Owners' Association and/or its Executive Organ 

Section 43 Insurance 

(a) The Condommmm Instruments may reqmre the Umt Owners'
Association, or the Executive Organ or Managmg Agent on behalf of said 
Assoc1at10n, to obtam 

(1) A master casualty pohcy affordmg fire and extended coverage m
an amount consonant with the full replacement value of the structures w1thm 
the Condommmm, or of such structures that m whole or m part comprise 
port10ns of the Common Elements 
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(21 A master habil!t) policy, m an amount specified by the 
Condommmm Instruments, coHrmg the Unit Owners' Assoc1at10n, the 
Executne Organ of anyl, the Managing Agent (1f any), all persons actmg or 
\\ ho may come to act as agents or employees of any of the foregoing \\ 1th 
respect to the Condommmm, and all Umt Owners and other persons entitled to 
occupy any l'mt or other port10n of the Condommmm 

13) Such other policies as ma) be required by the Condommmm
Instruments, mcludmg, \\ nhout hmitat10n, ,, orkmen's compensation 
insurance, hab1hty msurance on motor \ eh1cles O\\ ned by the Association, and 
specialized policies CO\ermg lands or 1mpro\ements m which the Umt O,,ners' 
. .\ssociatlon has or shares O\\ nersh1p or other rights 

I b I When any policy of msurance has been obtained by or on behalf of the 
Cmt o,, ners' Assoc1at10n, ,Hitten notice of the obtent1on thereof and of any 
subsequent changes therein or termmat10n thereof shall be promptly furmshed 
to each l'nn O,, ner by the Officer required to send notices of meetings of the 
Crnt 0\\ ners' Association Such notices shall be sent m accordance ,, 1th the 
pro, 1s10ns of the last sentence of Sect10n 37 

Sectwn 44 Rlghts to Common Profits 

The Common Profits shall be applied to the payment of Common 
E\.penses, and rights in any surplus remaining shall appertain to the 
Condominmm Cmts m proport10n to the number of ,otes m the Umt Owners' 
Associat10n appertammg to each such Umt Any such surplus shall be 
distributed accordingly to the Unit 0\\ ners, except to such extent as the 
Condominmm Instruments may reqmre the same to be added to resen es 
maintained pursuant to those Instruments 

Sectwn 45 Lzab1h ties for Common Expenses 

la) Except to the extent that the Condominium Instruments pro,ide 
othen, 1se, an) Common Expenses associated ,, 1th the maintenance, repair, 
reno, at1on, restoration, or replacement of any Limited Common Element shall 
be specially assessed against the Condommmm Umt to v. hich that L1m1ted 
Common Element ,, as assigned at the time such Expenses ,, ere made or 
incurred If the Limited Common Element 1m oh ed \\ as assigned at that time 
to more than one Condommmm Umt, ho,, e, er, such Expenses shall be 
specially assessed agamst each such Condommmm Umt equally (so that the 
total of such special assessments equals the total of such Expenses), except to 
the extent that the Condommmm Instruments provide othen\lse 

(b) To the extent that the Condommium Instruments expressly so provide,
an� other Common Expenses benef1tmg less than all of the Condommmm 
Cmts, or caused b:') the conduct of less than all those entitled to occupy the 
same or by their licensees or mvitees, shall be specially assessed against the 
Condommrnm Unit or Units mvolved, in accordance with such reasonable 
pro, is10ns as the Condommmm Instruments maJ make for such cases 

(c) The amount of all Common Expenses not specially assessed pursuant
to subsections (a) and/or (b) hereof, less the amount of all Common Profits, 
shall be assessed agamst the Condommrnm Cmts m proportion to the number 
of ,otes m the Cmt O,,ners' Associat10n appertammg to each such Unit Such 
assessments shall be made by the Unit Owners' .-\.ssociat10n annually, or more 
often if the Condommrnm Instruments so pro, ide Xo change m the number of 
, otes m the l.:'mt O,, ners' Associat10n appertammg to any Condommmm Unit 
shall enlarge, d1mm1sh, or othen, 1se affect am· liabilities arising from 
assessments made pnor to such change 
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Sect1011 �6 L1e11 fo1 .-lssess111e1!fs 

(a) The Unit 0\\ ners' Assoc1at10n shall ha\e a hen on e\erv Condommmm
U111t ioi unpaid assessments lened agamst that Condommmm Unit m 
acco1 dance \\ 1th the pro\ 1s1ons of this Chapter and all lawful pro\ 1s10ns of the 
Condomm1um Instruments The said hen shall be prior to all other hens and 
encumbrances e\.cept ta\. hens on that Condommmm Unit and sums unpaid on 
am pm chase mone\ mortgage 01 pm chase money deed of trust encumbermg 
the same 

(b) The hen created bv subsection (a) hereof shall be perfected bv the
1 ecordat10n of a memorandum thereof. which need not be acknowledged, m the 
cit\· 01 count\ m \\ h1ch the Condommmm 1s situated Such memorandum of 
hen shall be 1 ecordable on h- 1f 1t 1s signed b\· the prmc1pal Off ice;:- of the U mt 
0\\ ners' Assoc1at10n, or such other Off1ce1 or Officers as the Condominium 
Instruments ma, specif\-. and contams the followmg 

( 1) A description of the Condommmm Unit m accordance with the
pro\ 1s10ns of Sect10n 9 

(2) The names of the record O\\ ners of that Condommmm Unit and, m
the case of a Leasehold Condommmm. the names of the Persons const1tutmg 
the Unit 0\\ ne1 of that Unit 

(3) The amount of unpaid assessments currenth· due or past due
together \\ 1th the date when each fell du€ 

(-1) The date of issuance of the memorandum 

(c) A hen perfected pursuant to subsect10n (b) hereof shall expire onlv
\\ hen all sums secured thereby ha\ e been paid m full with mterest at the 
ma\.imum legal rate and with full reimbursement for the cost of the filmg of 
the memorandum of hen, or when three wars have elapsed from the date of 
recordat10n of the said memorandum without the commencement of a smt m 
eqmtv as contemplated bv subsect10n (d) hereof, whichever shall first occur A 
hen not perfected pursuant to su bsect10n ( b) hereof shall expire, as to each 
unpaid assessment, three ,·ears after such assessment, or the last mstallment 
thereof, became due and pa\·able 

(d) The hen created b,· subsect10n (a) hereof, unless it has expired under
the proYisions of subsection (c) hereof, mav be enforced by a smt m eqmty 
brought bv the Unit Owners' Associat10n, or on behalf of said Association bv 
the prmcipal Officer of the same or bv such other Officer or Officers as the 
Condommmm Instruments ma,· specifr 

(e) �othmg m this Sect10n shall be construed to proh1b1t act10ns at law to
reco\ er sums for which subsection (a) hereof creates a hen, mamtamable 
pursuant to Sect10n 15 

(f) The Judgment or decree m an act10n brought pursuant to this Sect10n
shall mclude, without limitation, reimbursement for costs and reasonable 
attorneys' fees plus a reasonable rental for the Unit from the time of the 
commencement of the act10n or smt, together with mterest at the maximum 
legal rate for the sums secured bv the hen from the time each such sum became 
due and payable 

(g) When payment or satisfact10n is made of a debt secured by the hen
created by subsect10n (a) hereof, said hen shall be released m accordance with 
the provisions of Code of Virgm1a (1950) Sect10n 55-66 3 For the purposes of 
that Sect10n the prmc1pal Officer of the Unit Owners' Association. or such 
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other Officer or Officers as the Condominmm Instruments may specify, shall 
be deemed the duly authorized agent of the hen creditor 

(h) Any Urnt Owner or Purchaser of a Condominmm Umt, havmg
executed a contract for the sale of the same, shall be entitled upon request to a 
recordable statement settmg forth the amount of unpaid assessments 
currently levied against that Umt Such request shall be in wntmg, directed to 
the prmc1pal Officer of the Umt Owners' Association or to such other Officer as 
the Condommmm Instruments may specify Failure to furmsh or make 
available such a statement within five busmess days from the receipt of such 
request shall extingmsh the hen created by subsect10n (a) hereof as to the 
Condommmm Urnt involved Such statement shall be bmding on the Unit 
Owners' Assoc1at10n, the Executive Organ, and every Umt Owner Payment of 
a fee not exceeding ten dollars may be reqmred as a prereqms1te to the 
issuance of such a statement 1f the Condommmm Instruments so provide 

Section 4 7 Restraints on Alienation 

If the Condommmm Instruments create any rights of first re
fusal or other res tr am ts on free ahenab1hty of the Condom mi um Units, 
such rights and restramts shall be v01d unless the Condommmm In
struments make prov1s10n for promptly furmshmg to any Unit Owner or 
Purchaser requestmg the same a recordable statement certifymg to 
any waiver of, or failure or refusal to exercise, such rights and restramts, 
m all cases where such waiver, failure, or refusal does m fact occur Failure 
or refusal to furmsh promptly such a statement in such circumstances m ac
cordance with the prov1s1ons of the Condommmm Instruments shall make all 
such rights and restramts mapphcable to any d1spos1t10n of a Condommmm 
Unit in contemplat10n of which such statement was requested Any such 
statement shall be bindmg on the Assoc1at1on of Unit Owners, the Executive 
Organ, and every Umt Owner Payment of a fee not exceedmg twenty-five 
dollars may be reqmred as a prereqms1te to the issuance of such a statement if 
the Condommmm Instruments so provide 

Section 48 Administrative Agenc11 

This Act shall be admm1stered by The Virgm1a Real Estate 
Commiss10n which heremafter 1s called the agency 
Section 49 Exemptions 

Unless the method of offer or d1spos1 t10n 1s adopted for the 
purpose of evas10n of this chapter, the provisions - of Sections 
50, 51, 52 and 59 of this chapter do not apply to 

(1) D1spos1t10ns m a condommmm m which all umts are restricted to
commercial, mdustr1al, or other non-res1dent1al use, 

(2) D1spos1t10ns pursuant to court order,

(3) D1spos1t10ns by any government or government agencv,

(4) Offers by the Declarant on non-bmdmg reservat10n agreements

Section 50 Prohibitions on Dispositions of Units 

Unless exempt by Sect10n 49 

(1) No Declarant may offer or dispose of any interest m a Condommmm
unit located m this Commonwealth, nor offer or dispose m this Commonwealth 
of any interest m a Condommmm umt located without this Commonwealth 
prior to the time the condommmm 1s registered m accordance with this 
chapter 
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(2) No Declarant may dispose of any mterest m a  Condommmm umt un
less he either 

(a) Delivers to the purchaser a current pubhc offermg statement at
least ten (10) days prior to such disposition, or

(b) Delivers to the purchaser a current pubhc offermg statement by
the time of such disposit10n and such disposition is expressly and
without quahf1cation or condition subJect to cancellat10n by the
purchaser withm ten (10) days from the date of the disposition or
delivery of the current pubhc offering statement, whichever 1s
later If the purchaser elects to cancel, such cancellation shall be
without penalty and anv deposit made by the purchaser shall be
promptly refunded m its entirety

Section 51 A pplicatwn for Regis tratwn 

(a) The apphcat1on for registration of the condommmm shall be filed as
prescribed by the agency's rules and shall contam the followmg documents and 
mformat10n 

(1) An irrevocable appomtment of the agency to receive service of anv
lawful process m any non-crimmal proceedmg ansmg under this chapter 
against the applicant or his personal representative, 

(2) The states or Junsdict10ns m which. an application for registrat10n
or similar document has been filed, and any adverse order, Judgment, or decree 
entered m connection with the condommmm by the regulatory authorities m 
each Jurisdiction or by any court, 

(3) The applicant's name, address, and the form, date, and
Junsdict10n or orgamzat10n, and the address of each of its offices m this State, 

(4) The name, address, and principal occupation for the past five
vears of every officer of the applicant or person occupvmg a similar status or 
performmg similar funct10ns, the extent and nature of his interest m the 
applicant or the condommmm as of a specified date withm 30 days of the filmg 
of the apphcat10n, 

(5) A statement, m a form acceptable to the agency, of the condition
of the title to the condommmm proJect mcludmg encumbrances as of a 
specified date w1thm 30 days of the date of apphcat10n by a title opm10n of a 
licensed attornev, not a salaried employee, officer or director of the apphcant 
or owner, or bv other evidence of title acceptable to the agency, 

(6) Copies of the mstruments which will be delivered to a purchaser to
evidence his mterest m the umt and of the contracts and other agreements 
which a purchaser will be reqmred to agree to or sign, 

(7) Copies of any management agreements, employment contracts or
other contracts or agreement affecting the use, mamtenance or access of all or 
a part of the condommmm, 

(8) A statement of the zonmg and other governmental regulat10ns
affectmg the use of the condommmm, mcludmg site plans and bmldmg permits 
and their status, and also of any ex1stmg tax and existmg or proposed special 
taxes or assessments which at±ect the condommmm, 

(9) A narrative descript10n of the promot10nal plan for the d1sposit10n
of the umts m the condommmm, 

(10) Detailed plats and plans of the condommmm that complv with
the provisions of Sect10n 20 hereof 
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(11) The proposed pubhc offermg statement,

(12) Any other mformat1on, mcludmg any current fmancial
statement, which the agency by its rules reqmres for the protection of 
purchasers 

(b) If the declarant registers additional umts to be offered for d1spos1t10n
m the same condommmm he may consolidate the subsequent registrat10n with 
any earlier reg1strat10n offermg umts m the condommmm for d1sposit10n 
under the same promot10nal plan 

(c) The declarant shall immediately report any material changes m the
mformat10n con tamed m an apphcat10n for registration 

(d) The application shall be accompanied by a fee m the amount equal to
$10 per unit contamed m this apphcat10n except that such fee shall not be less 
than $500 nor more than $1000 All fees shall be remitted by the agency to the 
Treasurer of the Commonwealth, and shall be placed to the credit of the special 
fund of the V1rgmia Real Estate Commission, which is hereby established and 
shall be expended solely for compliance with the provis10ns of this cnapter 

Section 52 Public Offering Statement 

(a) A pubhc offermg statement shall disclose fully and accuratelv the
character1st1cs of the condommmm and the umts therem offered and shall 
make known to prospective purchasers all unusual and material circumstances 
or features affectmg the condommmm The proposed pubhc offermg statement 
submitted to the agency shall be m a form prescribed by its rules and shall 
mclude the followmg 

(1) The name and prmc1pal address of the declarant and the
condommmm, 

(2) A general narrative descript10n of the condommmm statmg the
total number of umts m the offermg, the total number of units planned to be 
sold and rented, the total number of umts that mav be included m the 
condommmm by reason of future expans10n or merger of the proJect bv the 
declarant 

(3) Copies of the Declaration, Bv-Laws or Plans and Rules and
Regulations with a brief narrative statement describmg each such document 
and mcludmg mformat10n on declarant control, budget, assessments, and 
provis10ns for reserve-for-replacement funds and restramts on ahenat10n, 

(4) Copies of any management contract, lease of recreat10nal areas, or
similar contract or agreement affectmg the use, mamtenance or access of all or 
any part of the condommmm with a brief narrative statement of the effect of 
each such agreement upon a purchaser, 

(5) A general description of the status of construction, zonmg, site
plan approval, issuance of bmldmg permits, or compliance with any other state 
or local statute or regulat10n affectmg the condommmm, 

(6) The sigmficant terms of any encumbrances, easements, hens and
matters of title affectmg the condommmm, 

(7) The sigmficant terms of any fmancmg offered bv the declarant to
purchaser of umts m the condommmm, 

(8) Provisions of any warranties provided bv the declarant on the
condommmm and the umts, 

(9) Addit10nal mformat10n reqmred by the agency t<' assure full and
fair disclosure to prospective purchasers 
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(b) The public offermg statement shall not be used for any promot10nal
purposes before registrat10n of the condommmm proJect and afterwards only if 
it is used m its entirety No person may advertise or represent that the agency 
approves or recommends the condommmm or d1spos1t10n thereof No port10n of 
the pubhc offermg statement may be underscored, 1tahc1zed, or prmted m 
larger or heavier or different color type than the remamder of the statement 
unless the agency reqmres it 

(c) The agency may reqmre the declarant to alter or amend the proposed
pubhc offermg statement m order to assure full and fair disclosure to 
prospective purchasers, and no change m the substance of the promot10nal plan 
or plan of disposit10n or development of the condommmm may be made after 
reg1strat10n without not1fymg the agency and without makmg appropriate 
amendment of the pubhc offermg statement A pubhc offermg statement is not 
current unless all amendments are mcorporated 

(d) The prov1s1ons of this sect10n shall be deemed to be complied with if
the pubhc offermg statement filed pursuant to the prov1s10ns of Sect10n 51 (a) 
11 1s for offers of units currently registered with the Securities D1vis10n of the 
State Corporation Comm1ss1on or the Securities and Exchange Comm1ss10n 

Section 53 Inquiry and Investigation 

Upon receipt of an apphcat1on for reg1strat10n m proper 
form, the agency shall forthwith initiate an mvest1gat10n to determme 
that 

(1) The declarant can convey or cause to be conveyed the umts offered
for d1spos1t10n 1f the purchaser complies with the terms of the offer, 

(2) There 1s reasonable assurance that all proposed improvements will
be completed as represented, 

(3) The advert1smg material and the general promot10nal plan are not
false or m1sleadmg and comply with the standards prescribed by the agency m 
its rules and afford full and fair disclosure, 

(4) The declarant has not, or if a corporation, its officers, and
prmc1pals have not, been convicted of a crime mvolvmg condommmm umt 
d1spos1tl(lns or any aspect of the land sales busmess m this State, Umted 
States, or any other State or foreign country w1thm the past ten (10) J ears 
and has not been subJect to any mJunct10n or admm1strat1ve order restrammg 
a false or m1sleadmg promotional plan mvolvmg land d1spos1t1ons, 

(5) The pubhc offermg statement reqmrements of this chapter have
been sat1sf 1ed 

Section 54 Notice of Filing and Registration 

(a) Upon receipt of the apphcat1on for reg1strat1on m proper form, the
agency shall issue a notice of f1hng to the applicant W1thm th1rtJ (30) 
days from the date of the notice of f1lmg, the agency shall enter an order 
reg1stermg the condommmm or reJectmg the reg1strat10n If no order of 
reJect1on 1s entered w1thm thirty (30) days from the date of notice 
of f1lmg, the condommmm shall be deemed registered unless the applicant 
has consented m wntmg to a delay 

(b) If the agency aff1rmat1vely determmes, upon mqmry and exammat10n,
that the reqmrements of Section 53 have been met, 1t shall enter an order 
registermg the condommmm and shall designate the form of the pubhc 
offermg statement 

(c) If the agency determmes upon mqmry and exammat1on that any of the
reqmrements of Sect10n 53 have not been met, the agency shall notify the 
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applicant that the application for registration must be corrected m the 
particulars spec1f1ed w1thm ten (10) days If the reqmrements are not 
met withm the time allowed the agency shall enter an order reJectmg the 
registrat10n which shall mclude the fmdmgs of fact upon which the order 
is based The order reJectmg the registrat10n shall not become effective for 
twenty (20) days durmg which time the applicant may petit10n for reconsider
at10n and shall be entitled to a hearing 

Sect'wn 55 Annual Report, Termination of Registration 

Withm thirty (30) days after each annual anniversary date of 
an order reg1stermg a condommmm the declarant shall file a report m the 
form prescribed by the rules of the agency The report shall reflect any 
material changes m mformat1on contained m the ongmal apphcat10n for 
reg1strat1on 

In the event that the annual report reveals that all of the units m 
the condommmm have been disposed of, the agency shall issue an order 
termmatmg the registration of the condommmm 

Section 56 Conversion Condominiums, Special Provisions 

(a) Any declarant of a conversion condommmm shall mclude m his pubhc
offermg statement m addition to the reqmrements of Sect10n 52 the followmg 

(1) A specific statement of the amount of any mitial or special
condommmm fee due from the purchaser on or before settlement of the 
purchase contract and the basis of such fee, 

(2) Information on the actual expenditures made on all repairs,
mamtenance, operation or up-keep of the subJect bmldmg or bmldmgs withm 
the last three (3) years and set forth tabularly with the proposed budget of the 
condommmm If such bmldmg or bmldmgs have not been occupied for a per10d 
of three years then the mformation shall be set forth for the maximum period 
such bmldmg or bmldmgs have been occupied, 

(3) A description of the provisions made m the budget for a reserve
for replacement fund and an explanat10n of the basis for the amount 

(b) In the case of a conversion condommmm, the declarant shall give at
least nmety (90) days written notice to each of the tenants of the bmldmg 
or bmldmgs which the declarant mtends to submit to the prov1s10ns of this 
act Such notice shall mform the tenants of the declarant's mtent to 
create a convers10n condommmm Such notice ma) also constitute the 
notice to termmate the tenancy as provided for m Sect10n 55-222 of this 
code, except that, despite the provis10ns of Section 55-222, a tenancy from 
month to month may only be termmated upon nmety ( 90) days notice 
as set forth herem when such termination 1s m regard to the creat10n of a 
conversion condomm1um 

(c) The declarant of a convers10n condommmm, shall, m addit10n to the
reqmrements of Section 51, mclude with the application for Registrat10n a copy 
of the notice set forth m paragraph (b) and a certified statement that such 
notice, fully complying with the provisions of paragraph (b), has been mailed to 
each of the tenants m the bmldmg or bmldmgs for which registration 1s sought 

Section 57 Escrow of Deposit 

Any deposit made m regard to any disposition of a umt, 
mcludmg upon a non-bmdmg reservation agreement, shall be held m 
escrow until dehvered at settlement Such escrow funds shall be deposited m 
a separate account designated for this purpose, except where such deposits 
are bemg held by a real estate broker licensed under the laws of this Com-
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monwealth such funds may be placed m that brokers regular escrow 
account and need not be placed m a separate designated account 

Section 58 Declarant to Del'tVer Declaration, etc, to Purchaser 

The declarant shall withm ten (10) days of recordation of the 
Declarat10n, By-Laws and Plans as provided for m Sections 7 and 11 hereof, 
forward to each purchaser at his last known address by first class mail, 
postage prepaid, an exact copy of such recorded Declaration, By-Laws and 
Plans 

Section 59 Resale by Purchaser 

(a) In the event of any resale of a umt by an owner other than the
declarant, such owner shall obtam from the Board of Directors of the 
association of unit owners and furnish to the purchaser or prospective 
purchaser, prior to consummation of the transaction, the followmg 

(1) A statement that the owner is current on his payment of all
charges and assessments for repairs and mamtenance of the condommium as 
set forth m Section 46 hereof, 

(2) A statement that any provis10n of the Declarat10n, By-Laws or
Plans concern mg restramt of alienation have been complied with, a description 
of how such restraints may be complied with, 

(3) A statement of any and all maJor repair and replacement
expenditures anticipated bv the Board of Directors withm the current fiscal 
year, 

(4) A statement of the status and amount of any reserve for
replacement fund and anv port10n of such fund earmarked for any specified 
proJect bv the Board of Directors 

(b) The Board of Directors of the Associat10n of umt owners shall furnish
the mformat10n m (a) (1) to (4) above upon written request of anv umt owner 
withm ten ( 10) days of such request 

Section 60 General Powers and Duties of The Agency 

(a) The agency shall prescribe reasonable rules which shall be adopted,
amended or repealed m comphance with the administrative procedure act The 
rules shall mclude but not be hm1ted to provis10ns for advert1smg standards to 
assure full afld fair disclosure, provisions for operating procedures, and other 
rules as are necessary and proper to accomplish the purpose of this Act 

(b) The agency by rule or by an order, after reasonable notice and hearmg,
may reqmre the filmg of advertismg material relatmg to condommmms prior 
to its distribut10n 

(c) If 1t appears that a person has engaged or is about to engage m an act
or practice constitutmg a v10Iation of a provis10n of this Act, or a rule or order 
hereunder, the agency, with or without prior admm1strative proceedmgs may 
brmg an action m the Circmt Court of the City of Richmond to enJom the acts 
or practices and to enforce compliance with this Act or any rule or order 
hereunder Upon proper showmg, m1unctive relief or temporary restrammg 
orders shall be granted The agency 1s not reqmred to post a bond m anv court 
proceedmgs 

(d) The agency may intervene m a smt mvolvmg a condommmm In anv
smt by or agamst a declarant mvolvmg a condommmm, the declarant prornptlv 
shall furnish the agency notice of the smt and copies of all pleadmgs 

46 



(e) The agency may

(1) Accept reg1strat10ns filed m other states or with the federal
government, 

(2) Contract with similar agencies m this State or other Jurisdictions
to perform mvestigative funct10ns, 

(3) Accept grants m aid from any source

(f) The agency shall cooperate with similar agencies m other Junsdict10ns
to establish umform filmg procedures and forms, umform public offermg 
statements, advertismg standards, rules and common admmistratlve practices 

Section 61 lnvestigatwns and Proceedings 

(a) The agency may

(1) Make necessary pubhc or private mvestigations withm or outside
of this State to determme whether any person has v10lated or is about to 
violate this Act or any rule or order hereunder, or to aid m the enforcement of 
this Act or m the prescnbmg of rules and forms hereunder, 

(2) Reqmre or permit any person to file a statement m wntmg, under
oath or otherwise as the agency determines, as to all the facts and 
circumstances concernmg the matter to be mvestigated 

(b) For the purpose of any mvestigation or proceedmg under this Act, the
agency or any off 1cer designated by rule may admm1ster oaths or affirmations, 
and upon its own motion or upon request of any party shall subpoena 
witnesses, compel their attendance, take evidence, and reqmrP the production 
of any matter which 1s relevant to the mvest1gat10n, mcludmg the existence, 
descript10n, nature, custody, cond1tion, and locat10n of any books, documents, 
or other tangible thmgs and the identity and location of persons havmg 
knowledge of relevant facts or any other matter reasonably calculated to lead 
to the discovery of material evidence 

(c) Upon failure to obey a subpoena or to answer questions propounded by
the mvest1gatmg officer and upon reasonable notice to all persons affected 
thereby, the agency may apply to the Circmt Court of the City of Richmond for 
an order compellmg compliance 

Section 62 Cease and Desist Orders 

(a) If the agency determmes after notice and hearmg that a person has

(1) Violated any prov1s1on of this Act,

(2) Directly or through an agent or employee knowmgly engaged m
any false, deceptive, or misleadmg advertismg, promot10nal, or sales methods 
to offer or dispose of a unit, 

(3) Made any substantial change m the plan of disposition and
development of the condommmm subsequent to the order of registration 
w1thout obtammg pr10r written approval from the agency, 

(4) Disposed of any umts which have not been registered with the
agency, 

(5) Violated any lawful order or rule of the agency, 1t may issue an
order reqmrmg the person to cease and desist from the unlawful practice and 
to take such affirmative action as m the Judgment of the agency will carry out 
the purposes of this Act 

(b) If the agency makes a fmdmg of fact m wntmg that the pubhc mterest
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will be irreparably harmed by delay in issmng an order, it may issue a 
temporary cease and desist order Prior to issmng the temporary cease and 
desist order, the agency whenever possible by telephone or otherwise shall give 
notice of the proposal to issue a temporary cease and desist order to tht 
person Every temporary cease and desist order shall include m its terms a 
provision that upon request a hearmg will be held promptly to determme 
whether or not 1t becomes permanent 

Section 63 Revocation 

(a) A registration may be revoked after notice and hearmg upon a written
fmdmg of fact that the declarant has 

(1) Failed to comply with the terms of a cease and desist order,

(2) Been convicted m any court subsequent to the fihng of the
apphcat1on for registrat10n for a crime mvolvmg fraud, decept10n, false 
pretenses, misrepresentation, false advertising, or dishonest deahng m real 
estate transactions, 

(3) Disposed of, concealed, or diverted any funds or assets of any
person so as to defeat the rights of unit purchasers, 

(4) Failed faithfully to perform any stipulation or agreement made
with the agency as an inducement to grant any registrat10n, to reinstate any 
registrat10n, or to approve any promot10nal plan or pubhc offermg statement, 

(5) Made mtent10nal m1srepresentat10ns or concealed material facts
m an apphcat10n for registration Fmdmgs of fact, 1f set forth m statutory 
language, shall be accompanied by a concise and explicit statement of the 
underlymg facts supporting the fmdmgs 

(b) If the agency finds after notice and hearmg that the developer has
been gmlty of a v10lat10n for which revocation could be ordered, it may issue a 
cease and desist order mstead 

Section 64 Judicial Review 

Proceedings for Judicial review shall be m accordance with 
the administrative agencies act, Article 9, Chapter 1 

Sec twn 6 5 Penalties 

Any person who willfully violates any provis10n of Sect10ns 49, 
50, 51, 52, 55, 56, 57, 58, 59, 62 and 63 or of a rule adopted under 1t or 
any person who willfully, m an application for registration makes any 
untrue statement of a material fact or omits to state a material fact is gmlty of 
a misdemeanor and may be fmed not less than $1,000 or double the amount of 
gam from the transact10n, whichever is the larger but not more than $50,000, 
or he mav be imprisoned for not more than 6 months, or both for each offense 
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