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Report of the 
Division of Consumer Counsel Of the Office of Attorney General 

To 
The Governor And The General Assembly of Virgmia 

Richmond, Virginia 

TO THE HONORABLE MILLS E GODWIN, JR 

and 

THE GENERAL ASSEMBLY OF VIRGINIA 

In accordance with the provisions of� 2 1-133 1 (b) of the Coae of Virginia 
of 1950, I transmit to you herewith a report of the Divis10n of Consumer 
Counsel of the Office of Attorney General 

As the statute provides, this report contains var10us recommendat10m, for 
your consideration and that of the General Assembly for legislation to protect 
the interest of the consumers in Virginia 

This statute, adopted by the 1970 General Assembly, charges the Divis10n 
of Consumer Counsel with two primary reE.ponsib1ht1es, first, to "represent and 
be heard on behalf of consumers' mterestEi (before governmental commissions, 
agencies and departments, mcludmg the State Corporat10n Comm1ss10n) and 
mvestigate such matters relating to such appearance" 

The second respons1bihty of the D1vis10n 1s "to make such studies related 
to enforcmg consumer laws of the Commonwealth as deemed necessary to 
protect the mterests of consumers and recommend to the Governor and the 
General Assembly the enactment of such leqislation deemed necessary to 
promote and protect the interests of the people as consumers" The purpose of 
this report 1s to fulfill the second responsib1hty imposed upon the Divis10n of 
Consumer Counsel m the statute 

The necessity for mature and continumg cons1derat10n of the consumer 
interest, with emphasis on legislative act10n, 1s reflected m the bills prepared to 
implement this annual report In the followmg pages, I will outhne the need for 
the legislat10n and discuss each proposal in general terms 

The welcome interest of the General Assembly m leg1slat10n to provide 
greater protect10n to Virgmia consumers has expanded steadily smce the 
D1vis10n of Consumer Counsel was established at my suggest10n m 1970 One 
result has been the undertaking of a number of studies of consumer problems 
and legislat10n mdependent of the Divis10n's own In the past year, legislative 
commissions and the Virginia Advisory Legislative Council, as well as standmg 
committees of the General Assembly and the Office of The Admmistrator of 
Consumer Affairs, have made mtensive studies of var10us quest10nEi affectmg 
the consumer mterest Their detailed reports and recommendations will be 
available to you as the 1974 General Assembly convenes, and I will refer to 
them in this report whenever pertment 

There are several clearly defmed areas of consumer protect10n which the 
Divis10n of Consumer Counsel has studied m the past year, and the legislative 
proposals prepared by the Div1s10n are discussed herem accordrng to the area 
in which they are intended to be effective 

THE CONSUMER AND THE INSURANCE INDUSTRY 

In each of the last two sess10ns of the General Assembly no fault msurance 
leg1slat10n has been considered and reJected, despite the fact that federal 
legislation m this area 1s 1mmment, legislation that will pre-empt the field m 
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the absence of adequate state leg1slat10n Indeed, the Jud1c1ary Committee of 
the Umted States Senate 1s due to report a federal no fault msurance bill m 
mid-February of this year 

While the no fault bill presented to the General Assembly m 1972 was not 
adopted, considerable improvements were made to the bill mtroduced m 1973 
Although that measure, too, was reJected m the fmal hours of the 1973 session, 
I remam convmced that no fault legislation ls needed m V1rgmia Accordmgly, 
the D1v1s10n of Consumer Counsel agam proposes no fault leg1slat1on The bill, 
attached to this report, embodies amendments to the 1973 measure to meet 
many of the remammg obJect10ns v01ced last year In any event, the cost and 
meff1c1ency of the current auto hab1hty msurance system 1s of such great 
concern to the consumer that no fault msurance leg1slat10n should be delayed 
no longer 

Events of the past year mvolvmg the failure of an mdustr1al loan 
association and the recent closmg of two others by Comm1ss10n order warrant 
a careful study of this subJect not only as 1t apphes to mdustr1al loan 
associations, but to savmgs and loan assoc1at1ons anrl credit umons as well If 
deposits m all such orgamzat10ns were to be msured, we would have complete 
msurance of deposits m V1rgmia fmanc1al mst1tut10ns This was the position of 
my office m 1973 and was reflected m leg1slat10n prepared by my off ice and 
mtroduced m the General Assembly The bills would have reqmrerl msurance 
of all deposits m all fmanc1al mstitu tions 

In view of the recent closmgs, 1t 1s regrettable the General Assembly did 
not see flt to approve this leg1slat10n The legislature did, however, turn the 
quest10n over to a Comm1ss10n to Study Insurance Reqmred of Certam 
Fmanc1al Inst1tut1ons That Comm1ss10n has now recommended enactment of 
leg1slat1on reqmrmg msurance of deposits m all fmanc1al mst1tut10ns I trm,t 
the General Assembly will take favorable action on that recommendat10n at 1t1:, 
197 4 session 

The advent of competitive pricmg m Virgm1a, authorized by the 1972 
General Assembly, merits the contmued attent10n of the D1v1s10n of Consumer 
Counsel While the D1v1s1on recommends no add1t10nal leg1slat10n at this time, 
the entire field of competitive pr1cmg of msurance 1s bemg constantly studied 
Of present concern, for example, are the actions of some automobile hab1hty 
msurance firms m rollmg back rates as a result of a reduct10n m the number of 
accidents due to the lowermg of high way speed hm1ts durmg the energy cr1s1s 

Another area of mterest 1s Pennsylvama's dec1s1on reqmrmg that 
msurance policies be made readable to the pohcy holder A clear understandmg 
of an msurance policy's prov1s10ns 1s a basic reqmrement for the pohcy holder 
to make the sort of evaluat10n of msurance env1s1oned by the Compet1t1ve 
Pr1cmg Act To this end, the D1v1s1on will m the months ahead study the 
des1rab1hty of standardization of msurance forms m language which 1s readily 
understandable to the layman 

ANTITRUST LAWS AND THE CONSUMER 

In 1972, I suggested that Virgm1a's present madequate antitrust laws be 
subJected to meticulous study with a view toward thorough rev1s10n There 
were two reasons promptmg my suggestion First, the mcurs10n of orgamzed 
crime mto the Commonwealth and the threat posed thereby to legitimate 
busmess Second, the rapid growth of franch1smg m V1rgm1a At the same 
time, because of the obv10us relat1onsh1p of the V1rgm1a Fair Trade Act to 
antitrust questions, I recommended a parallel study of that Act The General 
Assembly assigned these studies to the V1rgm1a Advisory Legislative Council 
Durmg the past two years, my office has assisted the VALC m its study At the 
same time, the Antitrust Committee of the National Association of Attorneys 
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General, a committee of which I have the privilege to be Chairman, has 
provided mput to the study, particularly m relation to a model state antitrust
act I trust the General Assembly will give careful cons1derat10n to the
recommendations of the V ALC

THE CONSUMER AND CHARITY 

Charitable g1vmg contmues to be a worthwhile preoccupation of the 
American c1t1zen With each year, the amounts given to charitable 
orgamzations mcrease, as witnessed by the overall success m V1rg1ma, for 
example, of Umted Way campaigns In add1t10n, there 1s a s1gmf1cant number 
of mdependent fund ra1smg groups, the maJor1ty of which mamtam high 
standards of mtegrity both m fund ra1smg and ultimate expenditures 

It 1s important to note, however, that m Virgm1a the public has no 
established access through which to learn how these sums are spent by the
orgamzations which sohc1t them There 1s no law m V1rgmia, m other words, to
guard agamst the poss1b1hty, however occasional 1t may be, of fraud m 
charitable sohc1tat1ons 

At both the 1972 and 1973 sess10ns, the General Assembly gave earnest 
consideration to passage of a Charitable Sohcitat1ons Act Understandable 
mterest and concern m the legislat10n was demonstrated by orgamzations 
which raise funds for charitable purposes on an annual or contmual basis The 
complex nature of the bill caused the General Assembly to take no fmal actmn 
on the proposed Ac·t m either session Thus the bill will agam be before the 
legislature, with some mmor amendments, this year

The purpose of the Charitable Sohcitat10ns Act 1s neither to hmder 
legitimate fund ra1smg activity m the Commonwealth nor to suggest that any
charitable orgamzation's mtegr1ty 1s m quest10n It 1s simply to ensure that 
such fund ra1smg m the Common wealth will always be above reproach by 
reqmrmg adequate disclosure of the facts relatmg to such orgamzat10ns' 
activ1ties I trust the General Assembly will act favorably on this measure m 
1974 

THE CONSUMER AND HOUSING 

Beyond question, the most s1gmf1cant and costly mvestment the consumer 
makes m a hfetune 1s for shelter for himself and his family, whether 1t be m 
the purchase of a home or m the long term payment of rent Protection for the 
consumer"'home buyer has been afforded m various ways, mcludmg statutory 
law Thus, the V1rgmia Real Estate Comm1ss1on 1s empowered to regulate the 
real estate mdustry More recently, V1rgm1a has passed a Fair Housmg Act to 
prevent d1scr1mmat10n m the sale or rental of housmg 

For the past two years, the V1rgm1a Housmg Study Commission has been 
studymg all aspects of housmg, from the ava1lab1hty of adequate housmg to 
the relationship between homeowner and mortgage holder and between lessee 
and landlord Much of the Comm1ss10n's report and legislative 
recommendations deals with the relat10nsh1p between landlord and tenant 
This relationship has become of critical importance, a fact attested to by the 
number of complamts my office has become aware of concernmg abuses of 
security deposits The Housmg Study Commission recommends leg1slat10n to 
correct these abuses m which tenants fmd they are unable to reclaim all or a 
reasonable portion of the deposits they made when s1gnmg a lease 

After makmg its own study of the problem, the D1v1s10n of Consumer 
Counsel has prepared leg1slat10n settmg a time hm1t w1thm which a landlord 
must refund his tenant's security deposit after exp1rat10n of the lease or 
submit an itemized hst of damages which the deposit 1s to cover Such a bill 
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will proh1b1t the arbitrary refusal of a landlord to refund a deposit when the 
tenant moves I consider this to be necessary leg1slat10n m the consumer 
mterest m V1rgmia 

The growmg need for regulations governmg the sale of subd1v1ded land, 
particularly land developed for recreational subd1v1s1ons, was underscored last 
year by the mtroduct1on of the Subd1v1ded Land Sales Act The purpose of the 
leg1slat1on was to ensure that promises made by developers to prospective 
purchasers are kept Instances of m1srepresentat1on as to, for example, the 
planned construction of offs1te facilities have been numerous enough to 
warrant legislative action 

The federal Interstate Land Sales Act appears to provide basic protection, 
adequately alertmg buyers to the respons1b1ht1es of developers At the same 
time, however, 1t 1s clear that substantive local leg1slat10n 1s reqmred 
Mandatory local subd1vis1on control ordmances could well be the answer A 
subcommittee of the Senate Courts of Justice Committee has been cons1dermg 
the problem, and I am confident the Committee will offer appropriate 
leg1slat1on to the 1974 session of the General Assembly 

THE CONSUMER IN THE MARKETPLACE 

Smee the Division of Consumer Counsel began its work m the summer of 
1970, 1t has seen with pleasure the responsiveness of the General Assembly to 
the consumer and his mterests In the past three sessions, the legislature ha!:. 
added to the statutes a s1gmf1cant number of new laws and amendments to 
ex1stmg laws which provide to the consumers of V1rgm1a a broad measure of 
protection from fraud and misrepresentation m the marketplace Even so, 
other opportumties remam for legislative action m the field of consumer 
protect10n, and the remamder of this report will be a summary of legislative 
proposals which the D1v1s1on of Consumer Counsel recommends for enactment 
at the 1974 session of the General Assembly Some of the leg1slat10n has been 
prepared by the D1v1s10n itself, some has been prepared by other agencies or 
study groups but has the D1v1s10n's support 

In 1973, the D1v1s10n recommended that a study be undertaken to 
determme whether the automobile repair mdu5try m V1rgmia should be 
regulated The number of complamts brought to the attention of the D1v1s10n 
and the Office of Consumer Affairs md1cated that some auto mechamcs are not 
competent and that some auto repair firms are engaged m deceptive practices 

The General Assembly decided that the Automobile Repair Study 
Comm1ss1on be established, headed by the Admm1strator of Consumer Affairs 
The result of that study 1s embodied m the proposed Consumer Motor Vehicle 
Repair Industry L1censmg and Certiflcat10n Act To be admm1stered by the 
Department of Professional and Occupational Reg1strat10n, the Act would 
reqmre that auto repair shops m V1rgm1a be subJect to a mandatory hcensmg 
procedure The Act, mc1dentally, would not apply to a busmess where the only 
work performed consists of fuelmg, changmg oil, water or batteries or s1m1lar 
funct10ns not directly related to repairs or adJustments to the motor vehicle 
itself Thus, most of those busmesses commonly known as service stat10ns 
would be exempt 

The Act would encourage, but not require, the certif1cat1on of auto 
mechamcs This volu·ntary cert1ficat10n. would be directed by a Board of 
Consumer · Motor Vehicle Repair Industry L1censmg and Cert1f1cat10n The 
Board would certify mechamcs. who meet standards estabhshed by the Board 
based upon written tests, educational achievement and practical experience 

The mandatory hcensmg r�qmrement · and· the voluntary cert1flcat1on 
program coupled with mdustry pride ;a11d 'Consumer pressure should have the 
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effect of providmg impetus to the automobile repair mctustry to steadily 
upgrade itself The Division of Consumer Counsel fully supports this bill 

In 1973, a measure was mtroduced, with the support of the D1v1sion of 
Consumer Counsel, to regulate the radio and television repair mdustry ID 
V1rgm1a Agam, the volume of consumer complamts about the quality and cost 
of radio and television repair, plus accusations that some repairs made were· 
not even necessary, prompted the mtroduction of the measure However, the 
General Assembly imposed a moratormm on all leg1slat10n pertaIDmg to 
hcensmg, pendmg a V1rgm1a Advisory Legislative Council study of hcensmg 
procedures With that study now complete, the D1v1sion of Consumer Counsel 
proposes enactment of the Rad10-TV Repair L1censIDg Act m 1974 The bill 
proposed 1s httle changed from that offered m 1973 

Promotional schemes to improve sales through the mvolvement of 
consumers ID games or giveaways are still a source of concern to the D1v1sion of 
Consumer Counsel Accordmgly, a bill s1m1lar to one mtroduced m 1973 to 
regulate such schemes has been drafted by the D1v1s1on The .1eg1slat10n 1s 
aimed at regulatIDg those sales promotion games that mvolve chance without 
cons1derat10n These are the games m which "no purchase 1s necessary " The 
maJor improvement m the legislation offered ID 197 4 1s that 1t gives greater 
authority to the Admm1strator of Consumer Affairs to regulate the games and 
thereby prevent abuses 

A growmg consumer problem has been the referral sales contract This 
device, often used m door to door sales sohc1tation, dupes the consumer m to 
thmkIDg he will get a rebate or discount from the seller 1f he helps the seller 
f md additional customers As a rule, the merchandise 1s purposely priced high 
but 1s represented to the consumer as fairly priced The salesperson promises a 
rebate or discount m exchange for a hst of names of other prospective 
purchasers or assistance m mducmg others to buy Under this legislation, any 
contract entered IDto under such a referral sales scheme would be v01d and 
unenforceable 

Durmg the past year, both the Division of Consumer Counsel and the 
Consumer Credit Study Commission have given close attention to the necessity 
for legislation to benefit the consumer who makes payments to a holder m due 
course The General Assembly considered such leg1slat1on ID 1972 and 1973, but 
declmed to act favorably upon 1t The evidence 1s clear that under the present 
statutes, these contracts can and often do work hardship upon the consumer, 
particularly the consumer who fmds that his merchandise 1s def ect1ve or that 
the seller refuses to meet his obhgat1ons The maJor purpose of the bill 1s to 
allow the consumer time m which to assert such defenses after his purchase I 
consider this bill to be reasonable and necessary, as well as long overdue 

The experience of many consumers with debt collection agencies prompted 
the D1v1sion of Consumer Counsel to propose remedial leg1slat10n ID 1973 
Although the 1973 measure did not meet with the General Assembly's 
approval, I am hopeful that the more comprehensive measure the D1v1s10n 
offers m 1974 will be enacted IDto law 

CollectIDg debts 1s not easy Many busmesses prefer to turn this necessary 
task over to debt collection agencies Reports from consumers md1cate that 
some debt collection agencies subJect debtors to harassment and md1gmty m 
order to collect money due No law exists m the Commonwealth to prevent 
such tactics The bill proposed for considerat10n by the 1974 General Assembly 
defmes clearly what tactics would constitute harassment, mtim1dat10n or 
deceit m the collection of debts It also provides for recovery of damages by the 
consumer followmg successful court action agamst a collect10n agency 

· An amendment to V1rgm1a's present law proh1b1tmg "bait and switch"
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advert1smg 1s submitted by the D1v1s10n of Consumer Counsel for 
consideration by the General Assembly The ex1stmg statute 1s designed to 
prevent a seller from entlcmg a customer, through advertisement, to purchase 
an article of merchandise and then persuadmg him not to buy 1t m favor of 
somethmg else at a higher price In some cases, the seller refuses to sell the 
advertised article 

The amendment prepared by the Div1s10n of Consumer Counsel provides 
clear defm1t1ons of what practices are proh1b1ted under the law Thus, 
enforcement of this necessary statute will be relatively easy I trust the 
legislature will give favorable attention to the measure 

Fmally, the D1v1sion of Consumer Counsel proposes further amendments 
to the comparative pricmg statute 1972 amendments supported by the 
D1vis1on were enacted, but add1t1onal amendments appear necessary m view of 
contmumg consumer confus10n as to the meanmg of comparative price 
advertismg One maJor amendment proposed lengthens from 30 to 45 
consecutive days the period durmg the three, rather than four, months 
precedmg advertisement the former or comparative price must have been m 
effect This amendment forbids an advertiser to state or imply that the 
merchandise was "formerly sold" at a particular price unless substantial sales 
at that price were actually made 

An alternative amendment, also offered by the D1v1s1on of Consumer 
Couns.el, would prohibit consideration of the price of another merchant for 
comparative purposes The comparative or former price could only be a price 
prev10usly offered by the same store at which the purchase 1s to be made 

CONCLUSION 

The legislative program contamed m this report will, 1f enacted, be of 
much benefit to Virgmia's consumers I trust the report and the suggested 
legislation will merit your support durmg the 1974 sess10n of the General 
Assembly In the meantime, the D1v1s1on of Consumer Counsel will contmue to 
study consumer problems and, as reqmred by law, recommend additional 
measures should such action be mdicated 

6 

Respectfully subm1tt�d, 

Andrew P Miller 
Attorney General 



A BILL to amend and reenact §§ 38 1-381 and 461-395, as amended, of 
the Code of Virgmia, relatmg to habihty msurance on motor vehicles, 
aircraft and watercraft, standard provisions, "ommbus clause", unm
sured motorist coverage, certificates of self-msurance, and to repeal 
� 38 1-380 1, as amended, of the Code of Virgmia, relatmg to optional 
msurance of motor vehicle occupants 

Be it enacted by the General Assembly of V 1rgmia 
1 · That g� 38 1-381 and 46 1-395, as amended, of the Code of Virgm1a are 
amended and reenacted as follows 

� 38 1-381 Liability msurance on motor vehicles, aircraft and watercraft, 
standard provisions, "ommbus clause", unmsured motorist coverage -(a) No 
pohcy or contract of bodily mJury habihty msurance, or of property damage 
habihty msurance, covermg habihty ar1smg from the ownership, mamtenance 
or use of any motor vehicle, aircraft or any private pleasure vessel, ship, boat 
or other watercraft, shall be issued or delivered m this State to the 
owner of such vehicle, aircraft or such watercraft, or shall be issued 
or delivered by any msurer licensed m this State upon any 
motor vehicle, aircraft or any private pleasure vessel, · ship, boat 
or other watercraft then prmcipally garaged or docked or prmc1pally used m 
this State, unless it contams a prov1s10n msurmg the named msured and any 
other person responsible for the use of or usmg the motor vehicle, aircraft or 
private pleasure vessel, ship, boat or other watercraft with the consent, 
expressed or implied, of the named msured, agamst habihty for death or mJury 
sustamed, or loss or damage occas10ned withm the coverage of the pohcy or 
contract as a result of negligence m the operation or use of such vehicle, 
aircraft or such watercraft by the named msured or by any such person, 
provided, that every automobile habihty insurance policy or contract, or 
endorsement thereto, msurmg private passenger automobiles prmcipally 
garaged and/ or used m Vrrgima, and every pohcy of habihty msurance, 
contract or endorsement thereto msurmg aircraft, private pleasure vessels, 
ships, boats or other watercraft prmcipally docked or used m V 1rgm1a, when 
the named msured 1s an md1vidual or husband and wife, which mcludes, with 
respect to any habihty msurance provided by the pohcy, contract or 
endorsement for use of a nonowned automobile, aircraft or private pleasure 
watercraft, any provision reqmrmg perm1ss10n or consent of the owner of such 
automobile or such watercraft m order that such msurance apply shall be 
construed to mclude permission or consent of the custodian m such provis10n 
reqmrmg permission or consent of the owner, provided, however, that m the 
case of aircraft hab1hty msurance, such pohcy or contract may contam the 
exclusions enumerated m � 38 1-389 2, provided, however, notwithstanding any 
other provisions of law, no pohcy or contract shall reqmre pilot experience 
greater than that prescribed by the Federal Aviation Agency, except for those 
pilots operatmg air taxis 

(al) Nor shall any such policy or contract relatmg to ownership, 
maintenance or use of a motor vehicle be so issued or delivered unless 1t 
contams an endorsement or provunon msurmg the named msured and any 
other person responsible for the use of or usmg the motor vehicle with the 
consent, expressed or 1mphed� of the named msured, agamst hab1hty for death 
or mJury sustamed, or loss or damage occasioned w1thm the coverage of the 
pohcy or contract as a result of neghgence m the operation or use of such 
vehicle by the named msured or by any such person, notw1thstandmg the 
failure or refusal of the named msured or such other person to cooperate with 
the msurer under the terms of the pohcy, provided, however, that 1f such 
failure or refusal preJud1ces the msurer m the defense of an action for damages 
arismg from the operat10n or use of _such motor vehicle, then this endorsement 
or prov1s1on shall be v01d .. -.. .-. , · · .. · ·. · ... 
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(a2) Any endorsement, provision or rider attached to, or mcluded m, any 
such policy of msurance which purports or seeks m any way to limit or reduce 
m any respect the coverage afforded by the provis10ns required therem by this 
section shall be wholly void 

(a3) Such pohcy or contract of bodily mJury liability msurance, or of 
property damage liability msurance, which provides msurance to a named 
msured m connect10n with the busmess of sellmg, repairmg, servicmg, stormg 
or parkmg motor vehicles, agamst habihty ar1smg from the ownership, 
mamtenance or use of any motor vehicle mcident thereto shall contam a 
provis10n that the msurance coverage applicable to such motor vehicles 
afforded a person other than the named msured and his employees m the 
course of their employment, mcludmg a motor vehicle loaned or leased to such 
other person as a convemence durmg the repairmg or serv1cmg of a motor 
vehicle for such other person, shall not be applicable 1f there is any other vahd 
and collectible msurance applicable to the same loss cov:ermg such other person 
under a pohcy with hm1ts at least equal to the fmancial responsibility 
reqmrements specified m 9 46 1-504 of the Code of Virgmia 

In the event that such other vahd and collectible msurance has limits less 
than the fmancial responsibility reqmrements specified m � 46 1-504 of the 
Code of V1rgmia, then the coverage afforded a person other than the named 
msured and his employees m the course of their employment shall be 
applicable to whatever extent may be necessary to equal the fmancial 
responsibility reqmrements specified m � 46 1-504 of the Code of Virgmia 

(a4) Any policy or contract of bodily mJury hab1hty msurance or of 
property damage liability msurance shall exclude coverage to peri:ions other 
than named msured, directors, stockholders, partners, agents or employees 
thereof, or residents of the same household of either, while such person 1s 
employed or otherwise engaged m the busmess of sellmg, repairmg, servicmg, 
stormg or parkmg motor vehicles if there 1s any other valid or collectible 
msurance applicable to the same loss covermg such person under a policy with 
hmits at least equal to the fmanc1al responsibility reqmrements specified m � 
46 1-504 of the Code of V1rgmia 

In the event that such other valid and collectible msurance has limits lesi:i 
than the fmancial responsibility reqmrements specified m � 46 1-504 of the 
Code of Virgmia, then the coverage afforded a person other than the named 
msured while such person is employed or otherwise engaged m the busmess of 
sellmg, repairmg, servicmg, stormg or parkmg motor vehicles shall be 
applicable to whatever extent may be necessary to equal the fmancial 
responsibility reqmrementi:i specified m 9 46 1-504 of the Code of Virgmia 

(b) Nor shall any such policy or contract relatmg to ownership,
maintenance or use of a motor vehicle be so issued or delivered unless it 
contams an endorsement or provisions undertaking to pay the msured all sums 
which he shall be legally entitled to recover as damages from the owner or 
operator of an uninsured motor vehicle, withm limits which shall be no less 
than the reqmrements of � 46 1-1 (8), as amended from time to time, of the 
Code herein, provided, however, that said insured, after January one, nineteen 
hundred sixty-seven, shall be offered the opportumty to contract, at an 
add1t10nal premmm, for limits higher than those provided m 9 46 1-1 (8) so long 
as such hm1ts do not exceed the hm1ts of the automobile hab1hty coverage 
provided by such policy Such endorsement or provis10ns shall also provide for 
no less than five thousand dollars coverage for inJury to or destruct10n of the 
property of the msured many one accident but may provide an exclus10n of the 
first two hundred dollars of such loss or damage 

(c) As used m this section, the term "bodily mJury" shall mclude death
resultmg therefrom, the term "msured" as used in subsections (b), (d), (f), and 
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(g) hereof, means the named msured and, while resident of the same
household, the spouse of any such named msured, and relatives of either, while
m a motor vehicle or otherwise, and any person who uses, with the consent,
expressed or 1mphed, of the named msured, the motor vehicle to which the
pohcy apphes and a guest m such motor vehicle to which the pohcy applies or
the personal representative of any of the above, and the term "unmsured motor
vehicle" means a motor vehicle as to which there 1s no (1) bodily mJury hab1hty
msurance and property damage hab1lity msurance both m the amounts
spec1f1ed by 9 46 1-1 (8), as amended from time to time, or (n) there 1s such
msurance but the msurance company wr1tmg the same demes coverage
thereunder for any reason whatsoever 1ncludmg f a1lure or refusal of the
msured to cooperate with such company, (m) there 1s no bond or deposit of
money or securities m lieu of such bodily mJury and property damage hab1lity
msurance, and (1vJ the owner of such motor vehicle has not qualified as a
self-msurer under the prov1s10ns of� 46 1-395 A motor vehicle shall be deemed
to be unmsured 1f the owner or operator thereof be unknown, provided that
recovery under the endorsement or prov1s10ns shall be subJect to the conditions
heremafter set forth

There shall be a rebuttable presumpt10n that a motor vehicle 1s unmsured 
if the Comm1ss1oner of the D1v1s10n of Motor Vehicles certif 1es that, from the 
records of the D1v1s10n of Motor Vehicles, 1t appears (1) that there 1s no bodily 
mJury hab1hty msurance and property damage hab1hty msurance, both m the 
amounts specified by s 46 1-1 (8), covermg the owner or operator thereof, or (u) 
that no bond has been given or cash or securities delivered m heu of such 
1m,urance, or (m) that the owner or operator of such vehicle has not quahf1ed 
as a self-msurer m accordance with the prov1s1ons of s 46 1-395 

(d) If the owner or operator of any motor vehicle which cam,es bodily
mJury or property damage to the msured be unknown, the msured or someone 
on his behalf, m order for the msured to recover under the endorsement, shall 
report the accident as required bys 46 1-400, unless such msured 1s reasonably 
unab1e to do so, m which event the msured shall make such report as soon as 
reason�bly practicable under the circumstances 

(e) If the owner or operator of any vehicle causmg mJury or damages be
unknown, an action may be mstituted agamst the unknown defendant as "John 
Doe" and service of process may be made by delivery of a copy of the mot10n 
for Judgment or other pleadmgs to the clerk of the court m which the action 1s 
brought and service upon the msurance company 1ssumg the policy shall be 
made as prescribed by law as though such msurance company were a party 
defendant The msurance company shall have the right to file pleadmgs and 
take other act10n allowable by law m the name of John Doe 

(el) Any msured mtendmg to rely on the coverage required by paragraph 
(b) of this sectmn shall, 1f any action 1s mstituted agamst the owner or
operator of an unmsured motor vehicle, serve a copy of the process upon the
msurance company 1ssumg the pohcy m the manner prescribed by law, as
though such msurance company were a party defendant, such company shall
thereafter have the right to file pleadmgs and take other act10n allowable by
law m the name of the owner or operator of the unmsured motor vehicle or m
its own name, provided, however that nothmg m this paragraph shall prevent
such owner or operator from employmg counsel of his own choice and takmg
any act10n m his own mterest m connectmn with such proceedmg

This subsectmn shall not apply to any cause of action ar1smg prior to April 
twenty-seven, nmeteen hundred fifty-nme 

(f) Any msurer paymg a claim under the endorsement or prov1s1ons
reqmred by paragraph (b) of this sect10n shall be subrogated to the rights of 
the msured to whom such claim was paid agamst the person causmg such 
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mJury, death or damage and such person's msurer, notw1thstandmg that 1t 
may deny coverage for any reason, to the extent that payment was made, 
provided, that the brmgmg of an action agamst the unknown owner or operator 
as John Doe or the conclus10n of such an action shall not constitute a bar to the 
msured, 1f the identity of the owner or operator who caused the mJury or 
damages complamed of becomes known, from brmgmg an act10n agamst the 
owner or operator theretofore proceeded agamst as John Doe, or such person's 
msurer denymg coverage for any reason, provided, that any recovery agamst 
such owner or operator, or msurer as heretofore referred, shall be paid to the 
msurance company to the extent that such msurance company paid the named 
msured m the action brought agamst such owner or operator as John Doe, 
except that such msurance company shall pay its proportionate part of any 
reasonable costs and expense mcurred m connection therewith mcludmg 
reasonable attorney's fees Nothmg m an endorsement or prov1s1ons made 
under this paragraph nor any other prov1s1on of law shall operate to prevent 
the J01nmg m an act10n agamst John Doe of the owner or operator of the motor 
vehicle causmg such mJury as a party defendant and such Jomder 1s hereby 
specifically authorized 

(g) No such endorsement or prov1s10ns shall contam any prov1s1on
reqmrmg arb1trat1on of any claim ar1smg under such endorsement or 
prov1s10ns, nor may anythmg be reqmred of the msured except the 
establishment of legal hab1hty, nor shall the msured be restricted or prevented 
m any manner from employmg legal counsel or mst1tutmg legal proceedmgs 

(h) The prov1s1ons of paragraphs (a) and (b) of this section shall not apply
to any pohcy of msurance to the extent that 1t covers the hab1hty of an 
employer under any workmen's compensat10n law, but no prov1s10n or 
apphcat1on of this section shall be construed to hm1t the hab1hty of the 
msurance company, msurmg motor vehicles, to an employee or other msured 
under this section who 1s mJured by an unmsured motor veh 1cle 

(1) No pohcy of msurance shall exclude coverage to an employee of the
msured m any controversy arismg between employees, even though any one 
employee shall be awarded compensat10n as provided m Title 65 1 of the Code 
ofV1rgm1a 

(J) In additwn to the other requirements of this section, every insurer 
licensed in this State issuing or delivering any policy or contract of bodily 
inJury liability insurance, or of property damaqe liability insurance, coverinq 
liability arising from the ownership, maintenance or use of any licensed motor 
vehicl.e, except motorcycles as defined in § 461-1(14), shall also provide, as a 
minimum, three thousand dollars aggregate coverage per person to the named 
insured, and while residents of the named insured's household, the spouse of 
any such named insured and relatives of either, for inJuries and for death 
arisinq from the ownership, maintenance or use of any motor vehicle or for 
inJuries or death arising from the ownership, maintenance or use of any motor 
vehicle and incurred while a pedestrian, all other persons in1ured or who die as 
a result of such inJury while occupying the insured motor vehicl.e as a guest or 
passenqer or while using it with the express or implied permission of the 
named insured, any person inJured or who dies as a result of inJurtes in
curred whil.e enterinq or aliqhting from the insured vehicle, and an11 pedestrian 
inJured or who dies as a result of beinq struck b1! the insured motor vehicle For 
the purposes of this section the term "pedestrian" shall include any 
person on foot or outside a vehicl.e and includes any person riding an animal 
or in or on a vehicle other than a motor vehicle as defined in § 46 1-167 2 
(a) Such coverage shall provide for payment of the following benefits for
each person

(1) All reasonabl.e and necessary expenses for medical, hospital, dental,
surqical, x-ray, ambulance, physical therapy, prosthetic, professional nursinq 
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and medical rehabilitation services and drugs arising out of the owner ship, 
maintenance or use of a motor vehicle and incurred within two years from the 
date of the in3ury 

(2) All reasonable and necessary funeral expenses arising out of the
ownership, maintenance or use of a motor vehicle and incurred within two 
years from the date of the inJury, not in excess of one thousand dollars 

(3) An amount equal to the work loss incurred within two years from the
date of the in3ury for the penod from the first work day lost as a result of the 
in3ury up to the date such person is reasonably able to return to his usual 
occupation, provided, however, the benefits payabl,e for such loss shall not 
exceed two hundred dollars per week, and shall apply pro rata to any penod 
less than one week For the purposes of this section the term "work loss" shall 
mean the income lost by a person as a result of accidental bodily in3ury reduced 
by income from substitute work performed by an inJured person In cal,culating 
payments for work loss which an in3ured person is entitled to receive, his 
monthly income, or, an amount equal to one-twelfth of his annual income for 
the year immediately preceding the date of inJury, whichever is greater, shall 
be used in determining the monthly income which he would have earned if he 
had not been inJured 

(4) All reasonable and necessary expenses incurred within two years from
the date of the inJury not to exceed fifteen dollars per day for essential services 
ordinarily performed by the person in3ured for care and maintenance of his or 
her family or household 

(k) The coverages required under subsection (J) shall be payable without
reqard to the fault or lack of fault of the named insured or of the person 
entitled to benefits thereunder in causing or contributing to the in3ury or death 
or damages which resulted from his ownership, maintenance or use of a motor 
vehicle except as provided in subsectwn (p), and without regard to any 
colla,teral source of medical, hospital or wage continuation benefits or coverage, 
except that benefits for loss of income payabl,e under the coverage in subsectwn 
(J) ma11 be reduced to the extent that the recipient thereof has recovered loss Qf
income benefits under the Workmen's Compensatwn law of any state or of the.
United States

(l) Nothing in subsectwn (J) shall be construed to prohibit an insurer from
paying any benefits for nonmedical remedial care and treatment rendered in 
accordance with a recognized religious method of healing 

(m) Any insurer paying benefits required by subsection (J) shall not
recoup such payments by subrogatwn or otherwise 

(n) If any person receiving or entitled to receive benefits under (J), (u) or §
46 1-395 for loss arising out of an automobile accident files an actwn for 
damages for death or bodily in3ury arisinq out of the same automobile accident 
in any federal or State court of this State, such benefits shall be disclosed to 
the trier of fact of such court or, in the event of arbitratwn of such actwn, to 
the arbitrator, to the extent such benefits are applicable to losses for which 
damages are sought to be recovered Pnor to the entry ofa 3udgment or award, 
the value of such benefits shall be deducted by the trier of fact from the verdict 
or other decision of the court, or the arbitrator from any determination, in 
favor of such person in such proceeding and may not be considered a part of the 
Judgment or award for any purpose The amount of such benefits so disclosed 
shall not include any deductibles, el,ected pursuant to (r) The amount of 
benefits so disclosed shall include any amounts excluded pursuant to 
subsectwn (s) where the amounts covered by such exclusions are payable or 
have i_n, fact been paid by sources specified under such subsection to the person 
filing·such action · · .
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(o) All payments of benefits required under subsectwn (J) shall be made
promptly as the claims arise after reasonable proof thereof is received by the 
insurer Benefits not paid within thirty days shall thereafter bear interest at 
the rate of one and one-half per centum per month and such interest shall be 
compounded on a monthly basis In addition, any insurer failing to pay benefits 
as herein required shall be liable for reasonable attorney.'s fees and expenses 
incurred by an inJured person incident to the recovery of the bene.fits to which 
he is entitled under subsectwn (J) of this sectwn Any person claiming benefits 
pursuant to subsectwn (J) ma11 be required to complete a claim form approved 
by the State Corporatwn Commission and return a copy of such form to the 
insurer a/,ong with reasonable proof of in3ury or damage For the purpose of 
this subsectwn hospital bills, ambulance bills, medical bills, doctors bills or 
statements and bills for services or items furnished pursv,ant to subsectwn (J) 
shall constitute reasonable proof 

(p) An insurer providing coverage under subsectwn (1) may only exclude
from coveraqe any person otherwise insured under the polic'I/ who 

(1) Intentwnally causes the accident resultinq in the inJury, or

(2) Is in3ured while operatinq or voluntaril'I/ ridinq in a vehicle known b'I/

(3) ls inJured in the commisswn a.f a.felony

(q) (1) As a condition of the retentwn o.f its license to do business in this
State, every insurer issuinq for delivery in this State a polic'I/ of insurance of 
the kind to which this section applies shall, within five working da'I/S of 
submisswn of reasonable proof of wss, pay without regard to fault for the 
following property wss or damage inflicted b11 any vehicle insured b11 such 
insurer in a motor vehicle colliswn with the rear-end o.f any other motor vehicle 
stopped at a traffic sign, traffic light or other traffic control device requirinq 
that suck motor vehicle come to a stop, or in an11 such colliswn with any motor 
vehicle parked in an area which may reasonably be deemed suitable .for 
parkinq or in any such colliswn with any building or other structure affixed to 
land, (a) reasonable repair costs of damaqed property or replacement value of 
destroyed propert'I/, minus salvage, plus reasonable auto rental expense, if an 11, 
or (b) any amount of wss not otherwise covered under an applicable policy of 
.first party physical damaqe insurance, plus reasonable auto rental expense, if 
any In the event of a dispute as to the reasonable repair cost or actual cash 
value of property damaged or destroyed under the circumstances of th?S 
subsectwn, the dispute may, upon demand of either party, be submitted to two 
independent appraisers, one o.f whom, shall be selected by each party, which 
appraisers shall in turn select an umpire to resolve any difference between 
them in the appraised amount of damaqe No appraiser shall be selected who is 
not capable of rendering an estimate within twenty-four hours o.f a request to 
do so Each party shall pay his own appraiser This subsection does not apply to 
damage inflicted by any person on property owned by such person or a member 
of such person's .family 

It shall not be a defense to a claim .for payment under this subsection that 
a dispute exists between the insurer of the party aqainst whom demand .for 
payment is made and· the insurer of a third party as to which party is legall11 
liable for the damage Where such dispute exists, the insurer of the part7J 
against whom demand for payment is reasonably made and who makes 
payment, ma11 compel contributwn on a pro rata basis from such other insurer 
or insurers, and the parties to such dispute may later determine, throuqh 
bindinq inter-company arbitratwn procedures established by the State 
Corporatwn Commission, which insurer shall bear such wss 

The owner of a motor vehicle damaged by an uninsured motorist under the 
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circumstances set forth in this subsectwn may demand, and sha1l be entitled to 
payment in the manner provided in this subsectwn from his own insurer under 
the uninsured motorist endorsement required by subsectwn (b) hereof, which 
insurer shall then be subrogated to the l"l{Jhts of its insured against any person 
whose negligence caused such property damage or loss If any claimant is 
denied payment for damages, he may institute an actwn pursuant to this 
subsectwn to recover such damages, and, if he recovers damages, shall also be 
entitled to recover reasonable attorne?J s fees 

(2) Exce]!t in those cases to which subparagraph (1) of this subsection
applies, in all instances in which property damage is caused or incurred by a 
motor vehicle which is registered or principally garaged in this State, an?J 
insurer providing property damage liability or colliswn coveraqe on such motor 
vehicle, or the owner of such vehicle if it is operated under a certificate of 
self-insurance, shall, as a conditwn of retentwn of its license to do business in 
this State or its certificate of self-insurance, submit to binding arbitratwn any 
dispute between such insurer or self-insurer and any claimant for monetar?J 
compensatwn as a result of such property damage Rules and regulatwns 
establishing and qoverninq such system of arbitration shall be promulgated, 
and may be revised from time to time, by the State Corporatwn Commission, 
subJect to the following criteria 

(a) Such system shall utilize private arbitrators, and shall be administered
by such recognized private arbitration association as may be designated for the 
purpose by the Commission 

(b) Such system shall provide for determination of all claims by not later
than the .fortieth day following the date on which such damage is caused or 
incurred, provided, however, if demand for arbitration together with 
submisswn of reasonable proof of loss is not made unthin ten days of the date 
such damage is caused or incurred, such determinatwn shall be made not later 
than the thirtieth day following the date of such demand and submisswn of 
proof 

(c) The cost of arbitratwn shall be borne Jointly by the parties involved,
and in such proportwn as the Com misswn determines by rule or regulatwn to 
be equitable, provided, however, that the cost shall not exceed twenty-five 
dollars for any claimant Upon a showing of necessitous circumstances the 
arbitrator may defer the collectwn of such fee from a claimant until the 
concluswn of the proceedinq 

(d) Every insurer subJect to this subsectwn shall, by virtue of its
continuing to do business in this State, and every claimant shall, by virtue of 
his demand for arbitratwn, be deemed to have agreed that any controversy 
submitted to arbitratwn may be entered of record in a court having 
Jurisdictwn of the claim Upon the return of any award, whether any prevwus 
record of the submisswn of the dispute to arbitratwn has been made or not, it 
shall be entered up as the Judgment of the court No such award shall be set 
aside, except for errors apparent on its face, unless it appears to have been 
pro.cured by fraud or other undue means 

(e) A standard form or notice shall be devised by the Commisswn to
advise individuals, whether or not they be policyholders, of the existence and 
nature of their right to demand arbitratwn of claims for property damaqe 
arising out of the operatwn or use of motor vehicles, and such form or notice 
shall be .furnished by every self-insurer and every property damaqe liability 
and colliswn insurer to an?J person to whom such self-insurer, insurer, or such 
insurers policyholder is potentially lbable Such notu;e shall be furnished 
promptly upon receipt of an accident repO!t disclosirig damage to property 
.- · (3) The amount recoverable by ari1ictaimant·under subparagraphs (1) and
(2) of this subsection shall not exceed fi:ve-·tk<iusand dollars

13 



(r) At appropriately reduced premium rates, insurers shall offer each uf
the follounng deductibles, applicable only to claims of the named insured, 
dependents of the named insured residing in his household and, in <,ase of death 
of the named insured, to cl,aims of dependents of the deceased residing in 
his household 

(1) Deductibles, applying against medical treatment exp�nse _benefits
promded under (J) (1) in the amounts of one hundred dollars, three hundred 
dollars or five hundred dollars, 

(2) A deductible, applying against wss of earnings benefits under (J) (3) in
the amount of one hundred dollars, 

(3) A deductible, applying against personal services benefits under (J) (4)
in the amount of one hundred dollars 

(s) Sub3ect to the proviswns of subsection (v) insurers shall offer at
appropriately reduced premiums exclusions of any category or cateqorzes of 
wss otherunse compensated under subsection (J) for which a per. ·on is covered 
by any specified source or combinatwn of specified sources 'if (i) the spec
ified source has been approved specifically or as to type of source by 
the State Corporatwn Commzsswn by rule, regulation or administrative 
action upon a determination that the specified source or type of source is 
financially reliable and that approval of it is consistent with the purposes 
of this act, and (ii) the specified source is a contract of insurance, 
pre-paid health contract or government-sponsored program of med
ical expense benefits for the medically indigent or persons a.ged sixty-five 
and over, providing benefits to insureds, dependents of insureds residing in 
their household and/ or insureds' survivors on terms at least as favorable 
to such persons as those in subsectwns (J) through (w) for the kind of 
loss to which the specified source applies No excluswn. may be elected 
under this proviswn unless the insured or his specified source of other 
coverage has presented the insurer with reasonable identificatwn of, and 
evidence of coverage under, such specified source The insurer and its 
agents shall be entitled to rely on such representatwn and may not in any 
case be held liable for any loss for which there is no coverage due to the im
proper electwn by the insured of an exclusion under this sectwn, or to the 
insured 's failure to maintain coverage under such specified source Any 
exclusion elected pursuant to this proviswn must exclude the entire category or 
cateqorzes of wss to which it applies and shall be applicable only to claims of 
the person or persons against whom the excluswn is taken 

(t) All benefits received by a claimant or his dependents residing in his
household pursuant to subsectwn (J) of this sectwn may be deducted by the 
company from any recovery paid to such person in accordance with the 
provisions of� 38 1-381 (b) 

(u) (1) Sub3ect to the approval and regulation of the Commission, all
insurers sub3ect to this article shall organize and maintain an uninsured claims 
bureau and pl,an, and adopt rules and regulatwns for its operation In default 
of the organizatwn and continued maintenance of an uninsured claims bureau 
and plan, in the manner considered by the Commzsswn to be consistent unth 
the terms and purposes of this act, the Commzsswn shall orqanize and 
maintain such a bureau and plan Every insurer so engaged in wrztinq the 
mandatory first-party coverages provided for in this act shall partzczpate in 
such bureau and plan 

(2) Except as otherunse provided in this subsectwn, such plan shall
promde first-party coverages as set forth in (J) through (w) to persons 
sustaining inJury as a result of the operation, use or maintenance of a motor 
vehicle if no policy of insurance providing such first-party coverage to such 

14 



person can be identified, or if an insurer obligated under such policy is 
financially unable to provide such coverage Benefits provided under this 
subsection shall be afforded under such circumstances as are contemplated in, 
and in the manner and amounts provided by subsectwns (J) through (w) for the 
protection of insured claimants 

(3) Benefits under this subsection may be denied in any case where the
provisions of subsection (p) apply Benefits shall be paid under this section as 
soon as practicable, but only to the extent that the /,osses of the uninsured 
claimant are not covered by other sources 

In any case in which the bureau pays benefits to an uninsured claimant, or 
where benefits are pO!l,d under this section because of the financial inability of 
an obligated insurer providing first-party coverages to pay such benefits, the 
bureau shall be deemed an insurer for purposes of exercising subroqation 
riqhts in addition to such other remedies as exist at law 

(4) The operating costs of the bureau and the amount of claims paid by the
bureau shall be assessed on a fair and equitable basis among the insurers 
subJect to this sect10n The amount of such costs and claims paid mJ each such 
insurer shall be reimbursed to such insurers annually from sums maintained 
in the Uninsured Motorist Fund Such sums shall be distributed by the 
Commission from the Fund prior to the distribution made pursuant to & 
38 1-379 2 

(v) The Commission ts hereby empowered to issue and promulgate all
rules and requlatwns, and make provision for forms and definitions, as are 
necessary to implement the provisions of subsections (J) through (w) The 
Commission shall apwove only such policy terms and conditions as are 
consistent with the purposes of this act The Commission may limit by rule the 
variety of coverages avail.able in order to give insurance purchasers 
reasonable opportunity to compare the cost of insuring with various insurers 

(w) The provisions of subsectwns (J) through (w) of this section shall be
liberally construed and applied to provide for the prompt and efficient 
reparation for losses from bodily inJury and death and property damage 
arising out of the ownership, maintenance or use of a motor vehicle without 
reqard to fault except as provided in subsection (p) hereof 

� 461-395 Certificate of self-insurance exempts from chapter -(a) This 
chapter, except §& 46 1-399 through 46 1-402, shall not apply to any person 
having registered in his name m this State more than twenty motor vehicles 
nor to any person operating more than twenty vehicles whether as owner or as 
lessee if such person seeking exempt10n under this section shall obtain from 
the Commissioner a certificate of self-insurance as provided in the following 
paragraph 

(b) The Commiss10ner may, in his discretion and upon the application of
such a person, issue a certificate of self-insurance when he is reasonably 
satisfied that (1) such person is possessed and will continue to be possessed of 
financial ability to respond to a Judgment as herembefore described, obtained 
against such person, arising out of the ownership, maintenance, use or 
operation of any such person's motor vehicles and (2) that such certificate 
provides for protection agamst the unmsured motorist to the extent reqmred 
by �. 38 1-381 of this Code of certam policies of msurance, provided, however, 
that such protection agamst the uninsured motorist reqmred hereunder shall 
be secondary coverage to any other vahd and collectable msurance providmg 
the same protection which is available to any person otherwise entitled to 
assert a claim to such protection by virtue hereof and (3) that such person will 

. afford benefits not less favorable than those required .by.§ ·381-381 (J) .through 
(w) to those persons protected by, and under such circumstances as are
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contemplated in such subsections and 'Wtll perform all other obligations 
imposed on insurers by such article except those imposed under § 38 1-381 (u) 

(c) Upon due notice and hearmg, the Comm1ss10ner may, m his d1scret1on
and upon reasonable grounds cancel a cert1f1cate of self-msurance 
2 That� 38 1-380 1, as amended, 1s hereby repealed 
3 That 1f any section, subsect10n, sentence, part or apphcat1on of this act be 
held unconstitut10nal by a court of last resort, such holdmg shall not affect any 
other sect10n, sentence, part or apphcation which can be given effect without 
the part so held mvahd 
4 That this act shall be effective on and after July one, nmeteen hundred 
seventy-five 

# 
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A BILL to amend the Code of Virginia by adding in Title 57 a new chapter 
numbered 4 1 consisting of sections numbered 57-40 1 through 
57-40 20, and to repeal§§ 18 1-372 through 18 1-379 and 57-40 through
57-47, as severally amended, of the Code of Virginia, such repealed
and new sections remting to the solicitation of contributions, to
appropriate funds for the regulatwn of charitable solicitations and to
direct the Commission on Charitable Contributions to study the
definition of fund-raising expenses

Be it enacted by the General Assembly of Virgmia 

1 That the Code of Virgmia be amended by addmg m Title 57 a new chapter 
numbered 4 1 consistmg of sections numbered 57-40 1 through 57-40 20, as 
follows 

Chapter 4.1 

� 57-40 1 Defimtions -(1) "Administrator " The Admmistrator of 
Consumer Affairs, or a member of his staff to whom he may delegate his 
duties under this chapter 

(2) "Charitable orgamzation " Any person which is or holds itself out
to be organized or operated for any charitable purpose, or any person 
which solicits or obtams contributions solicited from the pubhc This 
defmition shall not be deemed to mclude any church or convent10n or 
associat10n of churches, primarily operated for non-secular purposes and 
no part of the net mcome of which mures to the direct benefit of any 
mdividual, nor shall it mclude any pohbcal party as defmed m � 24 1-1 or 
any political campaign committee reqmred by State or federal law to file a 
report or statement of contributions and expenditures, nor shall it mclude 
any labor umon registered under � 40 1-76 nor any trade association, nor 
shall it mclude any authorized mdividual who solicits, by authority of such 
orgamzat10n, solely on behalf of a registered or exempt charitable 
organization or on behalf of an orgamzabon excluded from the defmit10n of 
charitable orgamzabon 

(3) "Charitable purpose " Any charitable, benevolent, humane,
philanthropic, patriotic, or eleemosynary purpose and the purposes of 
mfluencmg legislat10n or mfluencmg the actions of any pubhc official or 
mstigatmg, prosecutmg, or mtervenmg m litigation 

(4) "Contribution " Any gift, bequest, devise or other grant of any
money, credit, fmancial assistance or property of any kmd or value, 
mcludmg the promise to contribute, except payments by the membership of 
an orgamzat10n for membership fees, dues, fmes, or assessments, or for 
services rendered to mdividual members, and except money, credit, 
fmancial assistance or property received from any governmental authority 
The term "contribution" shall not mclude any donat10n of blood or any gift 
made pursuant to the Umform Anatomical Gift Act 

(5) "Federated fund-raismg orgamzation " Any federation of
mdependent charitable organizations which have voluntarily Jomed 
together, mcludmg but not limited to a Umted Fund or Community Chest, 
for purposes of raismg and distributmg money for and among themselves 
and where membership does not confer operatmg authority and control of 
the mdividual agencies upon the federated group orgamzation 

(6) "Fund-raismg expenses " The expenses of all activities that
constitute or are an mtegral and mseparable part of a solicitation 

(7) "Membership " Those persons to whom, for payment of fees, dues,
assessments, etc , an orgamzation provides · services and confers a bona 
fide right, privilege, profess10nal standmg, lionor or other direct benefit, m 
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addition to the right to vote, elect officers, or hold offices The term 
"membership" shall not mclude those persons who are granted a 
membership upon makmg a contribut10n as the result of sohcitat10n 

(8) "Parent orgamzatlon " That part of a charitable orgamzation
which coordmates, supervises or exercises control over pohcy, fund 
raismg, and expenditures, or assists or advises one or more chapters, 
branches or affiliates 

(9) "Person " • Any mdividual, organization, trust, foundation, 
associat10n, partnership, corporation, society, or other group or 
combmation actmg as a unit 

(10) "Professional fund-raismg counsel " Any person who for a flat
fixed fee under a written agreement plans, conducts, manages, carries on, 
advises or acts as a consultant, whether directly or mdirectly, m 
connect10n with sohcitmg contr1but10ns for, or on behalf of, any charitable 
organization, but who actually sohc1ts no contributions as a part of such 
services A bona fide salaried officer or employee of a registered or exempt 
charitable organizat10n or the bona fide salaried officer or employee of a 
registered parent organization shall not be deemed to be a profess10nal 
fund-ra1smg counsel 

(11) "Professional sohc1tor " Any person who, for a fmancial or other
cons1derat10n, sohc1ts contr1but10ns for, or on behalf of, a charitable 
organization, whether such sohcitat10n 1s performed personally or through 
his agents, servants or employees or through agents, servants or employees 
specially employed by, or for a charitable orgamzation, who are engaged m 
the sohc1tation of contr1but10ns under the d1rect1on of such person, or any 
person who, for a fmanc1al or other consideration, plans, conducts, 
manages, carries on, advises or acts as a consultant to a charitable 
organization m connection with the sohc1tation of contributions but does 
not qualify as a professional fund-ra1smg counsel A bona fide salaried 
officer or employee of a registered or exempt charitable organization or a 
bona fide salaried officer or employee of a registered parent orgamzation 
shall not be deemed to be a prof ess1onal sohc1tor 

(12) "Sale", "sell" and "sold" The transfer of any property or the
rendition of any service to any person m exchange for cons1derat1on, 
mcludmg any purported contr1but1on without which such property would 
not have been transferred or such services would not have been rendered 

(13) "S0hc1t" and "sohc1tation " The request or appeal, directly or
md1rectly, for any contribution on the plea or representation that such 
contribution will be used for a charitable purpose, mcludmg without 
hm1tat1on, the followmg methods of requestmg such contr1but1on 

a Any oral or written request, 

b Any announcement to the press, over the radio or telev1s1on, or by 
telephone or telegraph concernmg an appeal or campaign to which the 
pubhc 1s requested to make a contribution for any charitable purpose 
connected therewith, 

c The distribution, c1rculat10n, postmg or pubhshmg of any handbill, 
written advertisement or other publication which directly or by 1mphcation 
seeks to obtam pubhc support, 

. d The sale of, offer or attempt to sell, any advertisement, advertismg 
space, subscription, ticket, or any service or tangible item m connection 

. with which any appeal 1s made for any charitable purpose or where the 
name of any charitable organization 1s used or referred to m any such 
appeal as an mducement or reason for makmg any such sale, or when or 
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where m connection with any such sale, any statement 1s made that the 
whole or any part of the proceeds from any such sale will be donated to any 
charitable purpose 

Sohc1tat10n as defmed herem, shall be deemed to occur when the 
request 1s made, at the place the request 1s received, whether or not the · 
person makmg the same actually receives any contribut10n 

§ 57-40 2 Registration of charitable orgamzat1ons
charitable orgamzation, exceet as otherwise provided m this chapter, 
which mtends to sohc1t contributions w1thm this Commonwealth, or have 
funds sohc1ted on its behalf, shall, _prior to any sohc1tat1on, file an m1tial 
registration statement with the Admm1strator upon forms acceptable to 
him Each registration statement shall thereafter be refiled on or before the 
first day of the fourth calendar month of the next and each followmg fiscal 
year m which such charitable orgamzation 1s engaged m sohcitat10n 
activ1bes w1thm this Commonwealth It shall be the duty of the president, 
chairman or prmc1pal off 1cer of such charitable orgamzat1on to f 1le the 
statements reqmred under this chapter Such statement shall contam the 
followmg mformation 

1 The name of the orgamzation and the purpose for which 1t was 
orgamzed 

2 The prmc1pal address of the orgamzat10n, the address of any offices 
m this Commonwealth and its designated agent for process with the 
Commonwealth If no such agent 1s designated, the orgamzat10n shall be 
deemed to have designated the Secretary of the Commonwealth If the 
orgamzation does not mamtam an office, the name and address of the 
person having custody of its fmancial records 

3 The names and addresses of any chapters, branches or aff1hates m 
this Commonwealth 

4 The place where and the date when the orgamzation was legally 
established, the form of its orgamzation, and a reference to any 
determmation of its tax-exempt status under the Internal Revenue Code 

5 The names and addresses of the officers, directors, trustees and the 
prmc1pal salaried executive staff officer 

6 A copy of a balance sheet and mcome and expense statement, with 
the opm10n of an mdependent pubhc accountant, for the orgamzation's 
1mmed1ately precedmg fiscal year, or a copy of a fmanc1al statement 
certified by an mdependent pubhc accountant covermg, m a consohdated 
report, complete mformation as to all the precedmg year's fund-ra1smg 
act1v1ties of the charitable orgamzation, showmg kmd and amount of funds 
raised, fund-ra1smg expenses and allocation of disbursement of funds 
raised The report reqmred by this subparagraph shall comply with the 
accountmg standards prescribed pursuant to� 57-40 6 

7 A statement showmg the computation of the percentages provided 
for m�� 57-40 8 and 57-40 11 

8 A statement md1catmg whether the orgamzat1on mtends to solicit 
contributions from the public directly or have such done on its behalf by 
others 

9 A statement md1catmg whether the orgamzation 1s authorized by any 
· other governmental authority to sohc1t contributions and whether 1t, or

any officer, professional fund-raiser or professional sohc1tor thereof, 1s or
has ever been enJomed by any court or otherwise proh1b1ted from sohc1tmg
contributions m any Jurisdiction
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10 The general purpose or purposes for which the contributions to be 
solicited shall be used 

11 The name or names under which it mtends to solicit contribut10ns 

12 The names of the mdividuals or officers of the orgamzat10n who 
will have fmal responsibility for the custody of the contributions 

13 The names of the mdividuals or officers of the orgamzat10n 
responsible for the fmal distribution of the contributions 

14 A statement mdicatmg whether the orgamzat10n, or any officer, 
professional fund-raiser or professional solicitor thereof, has ever been 
convicted of a felony and, if so, a descript10n of the pertment facts 

(b) Each chapter, branch or affiliate, except an mdependent member
agency of a federated fund-raismg orgamzat10n, shall separately report the 
mformation required by this section or report the mformat10n to its parent 
orgamzatlon which shall then furmsh such mformatlon as to itself and all 
of its State affiliates, chapters and branches m a consolidated form All 
affiliated orgamzatlons mcluded m a consolidated registrat10n statement 
shall be considered as one charitable orgamzatlon for all purposes of this 
chapter If a consolidated registration statement 1s filed all statements 
thereafter filed shall be upon the same basis unless permission to change is 
granted by the Admmistrator 

(c) Each federated fund-raismg orgamzat10n shall report the 
mformat1on required by this section m a consolidated form Any federated 
fund-raismg orgamzatlon may elect to exclude from its consolidated report 
mformat10n relatmg to the separate fund-raismg activities of all of its 
mdependent member agencies No member agency of a federated 
fund-ra1smg orgamzat10n shall be required to report separately any 
mformat10n contamed m such a consolidated report, provided, however, 
that any separate solicitations compaign conducted by, or on behalf of, any 
such member agency shall nevertheless be subJect to all other prov1s10ns of 
this chapter 

(d) The registrat10n forms shall be verified under oath or affirmation
by the chief fiscal officer and by another authorized officer of the charitable 
orgamzat10n 

(e) Every charitable orgamzat10n which submits an mdependent
registration to the Admm1strator shall pay an annual reg1strat10n fee of 
ten dollars, a parent orgamzatlon fllmg on behalf of one or more chapters, 
branches or affiliates or a federated fund-raismg orgamzat10n filmg on 
behalf of its member agencies shall pay a smgle annual registrat10n fee for 
itself and such chapters, branches, affiliates or member agencies mcluded 
m the registration statement 

� 57-40 3 Reciprocal agreements -The Admmistrator may enter mto 
a reciprocal agreement with the appropriate authority of any other state 
for the purpose of exchangmg mformat10n with respect to charitable 
orgamzations, professional fund-raismg counsel and professional 
solicitors Pursuant to such agreements, the Admm1strator may accept 
mformatlon filed by a charitable orgamzation, professional fund-ra1smg 
counsel or profess10nal sohc1tor with the appropriate authority of another 
state m heu of the mformat1on required to be filed m accordance with the 
prov1s10ns of this chapter, 1f such mformat1on is substantially s1m1lar to 
the mformation required under this chapter The Admm1strator may also 
grant exempt10n from the requirement for the filmg. of annual reg1strat1on 
statement with him to charitable orgamzat10ns. organiz�d under the laws of 
another state, havmg their prmc1pal place of bus�ness 1n· such other state, 
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havmg funds derived prmc1paily from sources outside this Commonwealth, 
and havmg been granted exempt10n from the filmg of reg1strat1on 
statements by such other state, 1f such state has a statute similar m 
substance to the prov1s1ons of this chapter and participates m a reciprocal 
agreement pursuant to this section 

9 57-40 4 Nonresident reg1strat1on -(a) Any unregistered charitable 
orgamzat10n, professional fund-ra1smg counsel or professional sohc1tor, 
havmg his or its prmc1pal place of busmess without this Commonwealth or 
orgamzed under and by virtue of the laws of a foreign state who or which 
shall solicit contnbut10ns from people m this Commonwealth, shall be 
deemed to have irrevocably appomted the Secretary of the Commonwealth 
as his or its agent upon whom may be served any summons, subpoena, 
subpoena duces tecum or other process directed to such charitable 
orgamzation, or any partner, prmc1pal, officer, or director thereof or to 
such professional fund-ra1smg counsel or profess10nal sohc1tor Service 
shall be made by leavmg two copies of the process, notice, order or demand, 
together with any fee required by law, m the office of the Secretary of the 
Commonwealth, together with an aff1dav1t g1vmg the last known post 
office address of the defendant and such service shall be suff1c1ent 1f notice 
of such service and a copy of the process, notice, order or demand are 
forthwith sent by registered mall, with return receipt requested, by the 
Secretary of the Commonwealth or one of his staff to the defendant at the 
spec1f1ed address An aff1dav1t by the Secretary of the Commonwealth 
showmg compliance herewith shall be filed with the papers m the suit, 
action or proceedmg 

(b) Any charitable orgamzat10n, havmg no office or place of busmess
w1thm this Commonwealth and sohc1tmg m this Commonwealth from 
without the Commonwealth solely by telephone or telegraph, direct mail or 
advert1smg m national media, and any profess10nal fund-ra1smg counsel or 
professional solicitor engaged by such an orgamzat10n, may file with the 
Adm1mstrator any report which would otherwise be required of 1t, without 
payment of any fee or cost, or request the Admm1strator to determme that 
such orgamzat1on 1s exempt under§ 57-40 3 or§ 57-40 13 

9 57-40 5 Pubhcabon of warnmg concernmg certam charitable 
orgamzations -If the Admm1strator shall determme that any charitable 
orgamzation, not registered with his office and not exempt from 
reg1strat10n, irrespective of whether such orgamzat10n 1s subJect to the 
Jurisdiction of this Commonwealth, 1s sohc1tmg m this Commonwealth, 
directly or md1rectly, by any means mcludmg without hm1tat10n, by 
telephone or telegraph, by direct mail or by advertismg m national media, 
he may, after ten days' written notice mailed to the charitable 
orgamzat1on, cause to be prmted m one or more newspaper!:> published m 
this Commonwealth a notice m substantially the followmg form 

WARNING-UNREGISTERED CHARITABLE SOLICITATION 

The orgamzation named below has sohc1ted contr1but10ns from V1rgmia 
citizens for allegedly charitable purposes It has not registered with the 
Admmistrator of Consumer Affairs as required by law Contributors are 
cautioned that their contributions to such orgamzat10n may be used for 
non-charitable purposes 

� 57-40 6 Records to· be kept by charitable orgamzations -Every 
charitable orgamzation shall keep true fiscal records for all fiscal years 
begmning on and after the effective date hereof, m accordance with the 
standards and practices set out m Standards of Accountmg and Fmanc1al 
Reportmg for Voluntary Health and Welfare Orgamzabons adopted and 
approved m December nmeteen hundred sixty-four, by the National Health 
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Council and Nat10nal Social Welfare AEiaembly, and as may be mod1f1ed from 
time to time by the Nat10nal Health Council and the National Assembly for 
Policy and Development, or m accordance with the standards and practices set 
out m Umform Chart of Accounts and Defm1tions for Hospitals as approved 
by, and as may be modified by, the American Hospital Association, or m 
accordance with such other umform standards of accounting as the 
Admmistrator :m,ay fmd to be as appropriate A copy of such standards shall be 
mamtamed on file m the Office of the Admmistrator Such records shall be 
retamed for a period of at least three years after the end of the per10d of 
registration to which they relate 

� 57-40 7 Written contracts -(a) Every contract or agreement between
profess10nal fund-ra1smg counsel and a charitable orgamzat10n must be m 
wr1tmg and shall be filed with the Admmistrator withm ten days after such 
contract or written agreement 1s entered mto 

(b) Every contract, or a written statement of the nature of the
arrangement to prevail m the absence of a contract, between a profess10nal 
sohc1tor and a charitable orgamzat1on shall be filed with the Admm1strator 
w1thm ten days after such contract 1s entered mto or such arrangement 1s 
agreed to 

(c) All agreements and arrangements between professional fund-ra1smg
counsel and charitable orgamzations must be reduced to wr1tmg before 
executed or acted upon 

� 57-40 8 Limitations on amount of payments for sohc1tat1on 
activities -(a) No charitable orgamzation shall pay or agree to pay to a 
professional sohc1tor or his agents, servants or employees m the aggregate, 
mcludmg reimbursement for expenses incurred, a total amount m excess of 
fifteen percent of the gross amount collected by 1t as a result of his, or their, 
sohc1tat10n activities or campaigns, nor shall any charitable org:;i.mzat1on pay 
or agree to pay to all professional sohc1tors retamed by 1t and their agents, 
servants and employees m the aggregate a total amount m excess of ten 
percent of its support received directly from the pubhc m the year m which 
such services are performed 

(b) For purposes of this section, the payments to the professional sohc1tor
shall not mclude the purchase price to the charitable orgamzation of any 
tangible personal property or services which are resold by the orgamzat1on as a 
part of its fund-ra1smg activities, but the amount so expended by the 
orgamzation shall be deducted from the gross amount collected by 1t, or the 
orgamzation's support received directly from the pubhc, before the 
computation of the percentage hm1tations 

� 57-40 9 Information filed to become pubhc records -Registration 
statements, reports, professional fund-ra1smg counsel contracts or professional 
sohcitor contracts and all other documents and mformat10n reqmred to be filed 
under this chapter shall become pubhc records m the office of the 
Admimstrator, and shall be open to the general pubhc for mspect1on at such 
time and under such conditions as the Admmistrator may prescribe A charge 
not exceedmg one dollar per page may be made for any copy of su·ch documents 
and mformat10n as may be furmshed any person· by the Admm1strator 

� 57-40 10 Prohibited acts -(a) No charitable orgamzat1on shall use or 
expl01t the fact of registration under this chapter so as to lead the pubhc to 
beheve that such registration m any manner constitutes an endorsement or 
approval by this Commonwealth, provided, however, that the use of the 
followmg .s!atement shall not be deemed a prohibited explo1tation, "Registered 
with the Virgm1a Admmistrator of Consumer Affairs. as reqmred by law 
Registration does not- ·.imply endorsement of a pubhc sohc1tat10n for 
contributions " 
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(b) No person shall, m connect10n with the sohc1tat1on of contr1but10ns or
the sale of tangible personal property or services represent, or lead anyone by 
any manner, means, practice or device whatsoever to beheve, that the person 
on whose behalf such sohc1tat1on or sale 1s bemg conducted 1s a bona fide 
charitable orgamzation or that the proceeds of such sohc1tation or sale 
will be used for charitable purposes, 1f he has reason to believe such 
not to be the fact 

(c) No person shall m connection with the sohc1tat10n of contr1but10ns or
the sale of tangible personal property or services for charitable purposes 
represent, or lead anyone by any manner, means, practice or device whatsoever 
to beheve, that any other person sponsors or endorses such sohcitat10n of 
contr1but10ns, sale of tangible personal property or services for charitable 
purposes or approves of such charitable purposes or a charitable orgamzation 
connected therewith when such other person has not given written consent to 
the use of his name for these purposes 

Any member of the board of directors or trustees of a charitable 
orgamzation or any other person who has agreed either to serve or to 
participate m any voluntary capacity m the campaign shall be deemed thereby 
to have given his consent to the use of his name m said campaign Nothmg 
contamed m this sect10n shall prevent the publication of names of contributors 
without their written consents, m an annual or other per10dic report issued by 
a charitable orgamzat1on for the purpose of reportmg on its operations and 
affairs to its membership or for the purpose of reportmg contributions to 
contributors 

(d) No person shall denommate any membership fee or purchase price of
goods or services sold, as a contribution or as a donation or m any other 
manner represent or imply that the member or the purchaser of such goods or 
services will be entitled to an mcome tax deduction for his cost or any portion 
thereof unless (1) there shall have been first obtamed a signed opm10n of 
counsel or an Internal Revenue Service rulmg or determmat10n letter holdmg 
such cost to be deductible or (2) the member or purchaser 1s mformed m 
wr1tmg that such cost may not be deductible, nor shall any charitable 
orgamzation, other than an orgamzation exempt under � 57-4013 (a) (3), 
represent or imply that a contributor thereto will be entitled to an mcome tax 
deduct10n for his contr1but10n unless there shall have been first obtamed a 
signed opm1on of counsel or an Internal Revenue Service ruhng or 
determmation letter holdmg gifts to such orgamzation to be so deductible 

(e) No person shall make any representation that he 1s sohc1tmg
contributions for or on behalf of a charitable orgamzation or shall use or 
display any emblem, device or prmted matter belongmg to or associated with a 
charitable orgamzation for the purpose of sohc1tmg or mducmg contributions 
from the pubhc without first bemg authorized to do so by the charitable 
organization 

(f) No professional sohc1tor shall sohc1t m the name of or on behalf of any
charitable orgamzat10n unless such sohc1tor has 

(1) Written authorization of two officers of such orgamzation, a copy of
which shall be filed with the Admm1strator Such written authorization shall 
bear the signature of the sohc1tor and shall expressly state on its face the 
per10d for which 1t 1s vahd, which shall not exceed one year from the date 
issued 

(2) Such authorization with him when rnakmg solic1tabons and ex
hibits the same on request to persons sohcited, or pohce officers, or agents
of the Admmistrator 

·· 

(g) No charitable orgamzat10n shall accept any contribution exceedmg five
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dollars m cash or tangible property without prov1dmg on request of the donor a 
written receipt acknowledgmg such contribution and personally signed by the 
person acceptmg such contribut10n 

(h) No person, and no orgamzation of which such person 1s an officer,
profess10nal fund-ra1smg counsel or profess10nal solicitor, shall sohc1t w1thm 
this Commonwealth 1f 

(1) Such person has been convicted m any Jurisd1ct10n of embezzlement,
larceny or other crime mvolvmg the obtammg of money or property by false 
pretenses or the m1sapphcat10n of funds impressed with a trust, unless such 
person has received a pardon for such offense or the pubhc 1s mformed of such 
conv1ct1on m a manner approved m wr1tmg by the Admm1strator before any 
sohc1tation occurs, or 

(2) Such person has ever been enJomed by any court or otherwise
proh1b1ted from sohc1tmg m any Jur1sd1ct10n, unless the Admm1strator shall 
first determme m writmg that such person 1s entitled to sohc1t m such 
Jurisdiction at the time of sohc1tmg w1thm this Commonwealth or that the 
reason for such mJunct1on or proh1b1t1on does not mvolve moral turpitude 

(1) No person shall sohc1t w1thm this Commonwealth for the benefit of
any other person located without the Commonwealth, 1f such other person 
refuses to supply any mformat10n which the Admm1strator deems necessary to 
assure himself that the prov1s1ons of this chapter are comphed with A 
sohc1tation shall be deemed to be on behalf of every person who or which 
receives, directly or md1rectly, more than ten percent of the gross amount 
collected 

� 57-40 11 Excessive fund-ra1smg expenses -Each charitable orgamza
tion shall, as a part of its reg1strat10n statement, compute the percentage 
which its fund-ra1smg expenses for its precedmg fiscal year bore to its sup
port received directly from the pubhc durmg such year 

� 57-40 12 Enforcement and penalties -(a) Any person who wilfully and 
knowmgly v10lates or causes to be v10lated any prov1s10n of this chapter, or 
who shall wilfully and knowmgly give false or mcorrect mformat1on to the 
Admm1strator m f1hng statements or reports reqmred by this chapter, 
whether such report or statement 1s ver1f1ed or not, shall be gmlty of a 
misdemeanor, and, upon conv1ct10n thereof, shall be sentenced for the first 
offense to pay a fme of not less than one hundred dollars and not more than 
five hundred dollars or undergo 1mpr1sonment for not more than six months, or 
both, and for the second and any subsequent offense to pay a fme of not less 
than five hundred dollars and not more than one thousand dollars or to 
undergo 1mpr1sonment not more than one year, or both 

(b) The Admm1strator, upon his own motion or upon complamt of any
person, may mvestigate any charitable orgamzat10n, profess10nal fund-ra1smg 
counsel or profess10nal sohc1tor to determme whether such charitable 
orgamzat10n, prof ess1onal fund-ra1smg counsel or prof ess1onal sohc1tor has 
v10lated the prov1s10ns of this chapter or has filed any apphcation or other 
mformat1on reqmred under this chapter which contams false or m1sleadmg 
statements 

(c) Whenever the Attorney General or any Commonwealth's attorney
shall have re::i.son to believe that any charitable orgamzat1on, professional 
fund-ra1smg counsel or profess10nal solicitor 1s operatmg m v10lat10n of the 
prov1s1ons of this chapter or has knowmgly and wilfully made any false 
statement m any registration apphcation or statement, report or other 
mformat1on reqmred by this chapter or that a charitable orgamzat1on, 
profess10nal fund-ra1s1ng counsel or professional sohc1tor has failed to file a 
registration statement reqmred by this chapter, or that there 1s employed or 1s 
about to be employed m any sohc1tation or collection of contributions for a 
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charitable orgamzation any device, scheme, or art1f1ce to defraud or to obtam 
money or property by means of any false pretense, representation or promise, 
or that the officers or representatives of any charitable orgamzat1on, 
profess10nal fund-ra1sIDg counsel or professional sohc1tor have refused or 
failed after notice to produce any records of such orgamzat10n, or that the 
funds raised by solicitation activities are not devoted or will not be devoted to 
the charitable purposes of the charitable orgamzation, ID addit10n to all other 
actions authorized by law, the Attorney General or Commonwealth's attorney 
may brmg an act10n ID the name of the Commonwealth agaIDst such charitable 
orgamzat10n and its officers, such profess10nal fund-raisIDg counsel or 
profess10nal sohc1tor to enJOID such charitable orgamzation or professional 
fund-raisIDg counsel or professional sohc1tor from contIDuIDg such v10lat10n, 
sohc1tat10n or collection, or engagIDg therem, or doIDg any acts ID furtherance 
thereof and for such other rehef as to the court deems appropriate 

� 57-40 13 Exempt10ns -(a) The followIDg persons shall be exempt from 
the registration reqmrements of � 57-40 2 and the reqmrements of � 57-40 6, 
but shall otherwise be subJect to the prov1s10ns of this chapter 

(1) Educational IDstitutions that are recogmzed by the supermtendent of
Pubhc Instruction or that are accredited by a regional accred1tIDg associat10n 
or by an orgamzation affiliated with the National Comm1ss10n on Accred1tIDg, 
any foundation havmg an estabhshed identity with any of the aforement10ned 
educational IDstitut10ns, and any other educational mstitut1on confIDmg its 
solicitation of contributions to its student body, alumm, faculty and trustees, 
and their families 

(2) Persons requestmg contr1but1ons for the relief of any IDdiv1dual
spec1f1ed by name at the time of the sohc1tation when all of the contributions 
collected without any deductions whatsoever are turned over to the named 
beneficiary for his use 

(3) Charitable orgamzat10ns which do not IDtend to sohc1t and receive,
durmg a calendar year, and have not actually raised or received, durmg any of 
the three next precedIDg calendar years, contribut10ns from the public ID excess 
of two thousand dollars or which do not receive contributions from more than 
ten persons durIDg a calendar year, 1f all of their functions, IDcludIDg 
fund-ra1sIDg activities, are carried on by persons who are unpaid for their 
services and 1f no part of their assets or IDcome IDures to the benefit of or 1s 
paid to any officer or member Nevertheless, 1f the contribut10ns raised from 
the pubhc, whether all of such 1s or 1s not received by any charitable 
orgamzat10n durIDg any calendar year, shall be m excess of two thousand 
dollars, 1t shall, w1thm thirty days after the date 1t shall have received total 
contr1but10ns ID excess of two thousand, register with and report to the 
AdmIDistrator as reqmred by this chapter 

(4) Orgamzations which sohcit only w1thID the membership of the
orgamzatlon by the members thereof 

(5) Orgamzations which have no office w1thm the Commonwealth, which
solicit ID the Commonwealth from without the Commonwealth solely by means 
of telephone or telegraph, direct mail or advert1sIDg m nat10nal media, and 
which have a chapter, branch or aff1hate w1thID the Commonwealth which has 
r.eg1stered with the admID1strator 

(b) A charitable orgamzation shall be subJect to the prov1s10ns of ��
57-40 10 and 57-40 12, but shall otherwise be exempt from the prov1s1ons of this
chapter for any year ID which 1t confIDes its sohc1tat10ns ID this
Commonwealth to five or fewer contiguous cities and counties, and m which 1t
has registered under the charitable sohcitat10ns ordIDance, 1f any, of each such
city and county No orgamzat10n shall be exempt under this paragraph 1f,
durIDg its next precedmg fiscal year, more than ten percent of its gross receipts
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were paid to any person or combmat10n of persons, located outside the 
boundaries of such cities and counties, other than for the purchase of real 
property or tangible personal property to be used withm such localities An 
orgamzation which 1s otherwise quahfled for exempt10n under this subsection 
which solicits by means of a local pubhcat10n, or rad10 or televis10n station, 
shall not be disqualified solely because the circulat10n or range of such medmm 
extends beyond the boundaries of such cities or counties 

(c) No charitable orgamzation shall be exempt under this sect10n unless it
shall submit, before any solicitation m any calendar year, to the Admimstrator 
on forms to be prescribed by him, the name, address and purpose of the 
orgamzat10n and a statement settmg forth the reason for the claim for 
exempt10n If exempted, the Admmistrator shall issue, annually, a letter of 
exemption which may be exhibited to the pubhc No registration fee shall be 
reqmred of any exempt orgamzation 

� 57-40 14 Registrat10n of professional fund raisers and solicitors -(a) 
No person shall act as a professional fund-raismg counsel or profess10nal 
solicitor for a charitable orgamzation, unless he has first registered with the 
Admmistrator Apphcabons for registration shall be m wr1tmg under oath or 
affirmation m the form prescribed by the Admmistrator and contam such 
mformat10n as he may reqmre The apphcat10n shall be accompamed by an 
annual fee m the sum of fifty dollars A partnership or corporat10n which is a 
professional fund-raismg counsel or profess10nal solicitor, may register for 
and pay a smgle fee on behalf of all its members, officers, agents and 
employees 

(b) Each applicant shall, at the time of makmg apphcat1on, file with and
have approved by the Admmistrator a bond m which the applicant shall be the 
prmcipal obhgor m the sum of five thousand dollars with one or more sureties 
satisfact.ory to the Admmistrator, whose habihty m the aggregate as such 
sureties will at least equal the said sum, and mamtam said bond m effect so 
long as a registration is m effect The bond shall run to the Commonwealth of 
Virgmia for the use of said bonds m reimbursement for any penalties or losses 
resultmg from malfeasance, nonfeasance or misfeasance m the conduct of 
sohcitation activities A partnership or corporation which is a professional 
fund-raismg counsel or profess10nal sohcit.or may file a consohdated bond on 
behalf of all its members, officers and employees 

(c) Each registration shall be vahd throughout the Commonwealth of
Virgm1a for a period of one year from date of issue and may be renewed for 
addit10nal one year per10ds upon written apphcat10n under oath or affirmation 
m the form prescribed by the Admmistrator and the· payment of the fee 
prescribed herem 

(d) The Admmistrator shall examme each apphcat10n, and if he fmds it to
be m conformity with the requirements of this chapter and all relevant rules 
and regulations and the registrant has complied with the reqmrements of this 
chapter and all relevant rules and regulations, he shall approve the 
registrat10n Any registration which is not approved or disapproved by the 
Admmistrator w1thm thirty days after an apphcat1on 1s filed shall be deemed 
approved until 1t shall be demed approval Any applicant who 1s demed 
approved registration may, withm fifteen days from the date of notification of 
such demal, apply for rehef to the C1rcmt Court of the City of Richmond If the 
court be satisfied that the demal was for any reason erroneous, 1t shall provide 
such rehef as may be appropriate 

� 57-40 15 L1ab1hty imposed by other laws not decreased -Nothmg 
contamed m this chapter shall be construed as makmg lawful any act or 
omission which 1s now unlawful, or as decreasmg the liability, c1v1l or crimmal, 
of any person, imposed by existmg laws 
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� 57-40 16 Local ordmances -(a) The governmg body of any city, town or 
county may by ordmance not mconsistent with this chapter provide for the 
regulation and hcensmg of persons sohcitmg withm the city, town or county, 
and for penalties for v10lation thereof, subJect to the followmg limitations 

(1) No local license tax or fee m excess of ten dollars shall be reqmred of
any charitable orgamzation 

(2) No charitable orgamzation exempt from registration under � 57-40 13
(a) (1) or (4) shall be reqmred to be licensed Any such orgamzat10n may obtam
a local hcense, without payment of any hcense tax or fee, upon compliance with
all such reqmrements of the local ordmance as would have been applicable had
it been registered with the Admmistrator durmg each year m which it obtamed
an exempt10n letter under � 57-40 13 (c)

(3) No charitable orgamzatlon which has registered with the
Admmistrator for the current and next precedmg three years, or exempt for 
such years under � 57-40 3, shall be reqmred to provide any fmancial 
mformat10n 

(4) No charitable orgamzatlon which solicits withm this Commonwealth
from a place outside the Commonwealth solely by telephone, telegraph, direct 
mail or advertismg m national media, and havmg no chapter, branch, area or 
office withm this Commonwealth, shall be reqmred to be licensed 

(5) If a charitable orgamzation shall designate by power of attorney filed
with the Admmistrator one or more persons authorized to sign on its behalf, 
the signature, verification or affirmation of any such persons shall be 
sufficient for all purposes of any local charitable sohcitat10ns ordmance 

(b) Any ordmance adopted pursuant to this section may provide, mter aha,
for procedures whereby charitable orgamzations may, for vahd reasons, after 
an admimstrative hearmg, be demed a local hcense or whereby a license may 
be revoked Vahd reasons for demal or revocation of a local license may be 
defmed to mclude, without limitation, the expenditure of charitable assets for 
non-charitable purposes, any misrepresentation to the pubhc or to any 
prospective donor, and any violat10n of State or local law Any charitable 
orgamzation which 1s demed a license may, w1thm fifteen days from the date of 
such demal, apply for rehef to the c1rcmt or corporation court of such city or 
county or of the county m which such town 1s located If the court be satisfied 
that the demal was for any reason erroneous, 1t shall provide such rehef as 
may be appropriate 

(c) No ordmance, or amendment thereto, adopted pursuant to this sect10n
shall be vahd for any calendar year begmmng after December thirty-one, 
nmeteen hundred seventy-four unless, before September one of that year, there 
shall have been filed with the Admm1strator, on forms to be prescribed by him, 
mformation deemed by him to be sufficient for the purpose of adv1smg 
charitable orgamzat10ns of the necessity for them to be hcensed by such city, 
town or county 

� 57-40 17 Out-of-state enforcement proceedmgs -Any state of the 
Umted States shall have the right to sue m the courts of V1rgm1a to enforce the 
civil prov1s10ns of any statute thereof general m apphcat1on regulatmg 
charitable sohc1tat1ons, when the hke right 1s accorded this Commonwealth by 
such state, whether such right 1s granted by statutory authority or as a matter 
of comity 

� 57-40 18 Fees and charges -All fees and charges collected by the 
Admm1strator as provided m this chapter shall be paid mto the State treasury 
and are hereby appropriated to the Admm,istrator of Consumer Affairs for the 
expenses of publication as provided m this chapter 
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� 57-40 19 Rules and regulat10ns, model ordmance -The Admm1strator
shall have the power to make and publish reasonable rules and regulat10ns not 
mcons1stent with this chapter, or other applicable laws, or the Constitution of 
this Commonwealth, or the Constitution of the United States, for the 
enforcement of the prov1s1ons of this chapter and for the achievement of 
uniform regulation of charitable solicitations throughout the Commonwealth 
The Admm1strator shall promulgate a model ordmance which may be used by 
localities m their regulation of charitable solicitations 

� 57-40 20 Comm1ss1on on Charitable Contributions -(a) There 1s hereby 
created a commission, to be known as the Comm1ss1on on Charitable 
Contr1but10ns, composed of five members representmg the pubhc, to be 
appomted by the Governor to hold office at the pleasure of the Governor for a 
term concurrent with that of the Governor The members of the Comm1ss10n 
shall receive no compensation, but shall be paid their necessary expenses 
mcurred m the performance of their duties 

(b) The duties of the Comm1ss10n shall be to advise the Admm1strator m
his admm1strat10n of this chapter The Comm1ss10n shall meet once each 
month, but the chairman may call add1t10nal meetmgs or, 1f there be no 
pendmg busmess, cancel any meetmg 

(c) Any charitable organizat10n aggrieved by any rule or regulation or by
any determmat10n or mterpretation of the Admm1strator as to the apphcat10n 
o, any prov1s10n of this chapter may appeal the same to the Comm1ss1on, which 
may grant such relief as may be appropriate To th1& end, the Comm1ss10n shall 
be clothed with all the powers and duties of the Admm1strator 

Except at the request of the charitable organizat10n, the Comm1ss10n'& 
cons1derat10n of the apphcat10n shall be m executive session and, unless the 
fmal order be agamst the charitable organization, the apphcat10n and other 
records of the hearmg shall be kept m strict confidence 

� 57-40 21 Application to court for relief -Any person agneved by any 
fmal order of the Admm1strator or the Comm1ss10n, denymg such person any 
right to which he 1s entitled under law, may w1thm fifteen days from the date 
of such order, apply for relief to the C1rcmt Court of the City of Richmond 
Either party may appeal any fmal order of such court m the same manner a& 
provided by law m cases other than cases of appeals of right 

� 57-40 22 Separability -If any prov1s10n of this chapter, or the 
application of such prov1s1on to any persons or under any circumstances shall 
be held mvalid, the remamder of this chapter, or the application of such 
prov1s1ons to persons or under circumstances, other than those to which 1t shall 
have been held mvalid, shall not be affected thereby 

2 That �� 18 1-372 through 18 1-379 and 57-40 through 57-47 of the Code of 
V1rgmia be repealed 

3 The Comm1ss10n on Charitable Contributions shall study fund-ra1smg 
expenses and shall on or before December one, nmeteen hundred seventy-five, 
report to the Governor and the General Assembly whether the present 
defm1tion m this Act 1s adequate, consistently applied and fair to all parties 
concerned, and what percentage of fund-ra1smg expenses should be considered 
excessive for regulatory purposes In so domg, the Comm1ss10n shall study the 
laws of other states, hold one or more public hearmgs and consult with 
representatives of affected charitable organizations The Comm1ss10n may 
make any further recommendations as to desired amendments to this Act 

4 The cost mcurred by the Admm1strator of Consumer Aff a1rs and the 
Commission on Charitable Contribut10ns m admm1stermg this Act shall be 
paid out of such appropriation therefor as may be made by law For such 
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purpose, there 1s hereby appropriated to the Admm1strator of Consumer 
Affairs from the General Fund of the State treasury the sum of fifteen 
thousand dollars for the first year, and thirty thousand dollars for the second 
year, of the biennium begmmng July one, nmeteen hundred seventy-four 

5 This Act shall be effective on January one, nmeteen hundred seventy-five, 
except that the Commission on Charitable Contnbut10ns may be created and 
its members appomted for the purpose of advismg the Admmistrator before 
the effective date of the substantive provis10ns of this Act 
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A BILL to amend the Code of Virgmia by adding a sect10n numbered 55-222 2, 
providing that security deposits paid by tenants to landlords are to be 
held in trust and returned to the tenants, less the costs of damages to 
the premises, withm thirty days after termmat10n of the lease, pen
alties for v10lations 

Be it enacted by the General Assembly of Virginia 

1 That the Code of Virginia is amended by addmg a sect10n numbered 55-222 2 
as follows 

� 55-222 2. (a) No landlord shall reqmre a sum m excess of one month's 
rent to be deposited m escrow for the payment of damages to the leasehold 
premises and/or m default m rent thereof 

(b) Whenever money or other form of security shall be deposited or
advanced on a contract, lease or license agreement for the rental of residential 
real property as security for the performance of the contract, lease or 
agreement or as security for damages to the premises rented, such money or 
other form of security, until repaid or so applied mcludmg the tenant's port10n 
of the interest earned thereon as heremafter provided, shall continue to be the 
property of the person makmg such deposit or advance and shall be held m 
trust by the person with whom such deposit or advance shall be made for the 
use m accordance with the terms of the contract, lease or agreement and shall 
not be mingled with the personal property or become an asset of the person 
rece1vmg the same The person rece1vmg money so depo&1ted or advanced shall 
deposit such money m a bankmg mstltutlon or savmgs and loan a&sociat10n 
msured by an agency of the federal government m an account bearmg mtere&t 
at the rate currently paid by such mst1tut1ons and assoc1at10n& on time or 
savmgs deposits and shall thereupon notify m wntmg each of the per5on5 
makmg. such security deposit or advance, g1vmg the name and address of the 
bankmg mst1tut10n m which the deposit of the security money 1& made, and the 
amount of such deposit 

All of the money so depo&1ted or advanced may be deposited by the person 
rece1vmg the same m one interest bearmg account &o long as he comphec, with 
all other reqmrements of this act 

The person rece1vmg money so deposited or advanced shall be entitled to 
receive as admm1strat1on expenses, an amount equal to one per centum per 
annum of the security deposit, m heu of.all other admmistrative and custodial 
expenses The balance of the mterest shall be remitted to the tenant or lesi:iee, 
either as cash or as a credit to the rent due as per lease agreement 

(c) The prmc1pal as well as the und1str1buted mterest accrued after the
deposit of such security deposit, excepting only the one per centum which may 
be deducted each year for admmistrative expense, shall be returned to the 
tenant or lessee. withm thirty days after the date the tenancy terminates 
Notwithstandmg this, the landlord or lessor may retain all or any port10n of 
the security deposit ai:i is reasonably necessary to compensate the landlord or 
lessor for a default by the tenant or lessee, or to repair unreasonable wear or 
damage to the leased premises If any portion of the security deposit is th ui:i 
retained, the landlord or lessor shall forward to the tenant or lessee by certified 
mall or personal service withm thirty days of the termmat10n of the tenancy, 
an itemized statement accountmg for the proceeds retamed and g1vmg the 
reason therefore 

Failure to mclude such statement will result m a forfeiture of all the 
landlord's rights relating to the security deposit 

(d) If the landlord fads to pay the tenant the difference between the i:ium
deposited, mcludmg any unpaid mterest thereon, and the actual damages to 
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the leasehold premises caused by the tenant and/or default m performance of 
the contract, lease or agreement, w1thm thirty days after termmat10n of the 
lease or surrender and acceptance of the leasehold premises, the landlord 
shall be hable to the tenant m a sum equal to double the a:cyiount by 
which the sum deposited m escrow, mcludmg any unpaid mterest thereon, 
exceeds the actual damages to the leasehold premises caused by .the ten
ant or his default m performance, as determmed by any court havmg JUris
d1ct10n m civil actions at law, together with costs 

In any action concernmg such deposit, the burden of proof of actual 
damages caused by the tenant or other reason for w1thholdmg all or any 
portion of such deposit shall be on the landlord 

(e) Upon termmat10n of the landlord's mte1est m the premises, whether
by sale, assignment, death, appomtment of receiver or otherwise, the land
lord or his agent shall, withm a reasonable time, do one of the followmg acts, 
either of which shall reheve him of further hab1hty with respect to such de
posit 

(1) transfer such deposit or any remamder after any lawful deductions
made under subsect10n (c), with mterest thereon as provided m subsection (b), 
to the landlord's successor m mterest and thereafter notify the tenant of such 
transfer and of the transferee's name and address, or 

(u) return such deposit, or any remamder after any lawful deduct10m,
made under subsect10n (c), with mterest thereon aEi provided m subsect10n (b), 
to the tenant 

(f) Upon termmation of the landlord's mterest m the premises, whether by
sale, assignment, death, appomtment of receiver or otherwise, the landlord'Ei 
successor m mterest shall have all of the rights and obhgations of the landlord 
with respect to such deposit, except that 1f tenant does not obJect to the stated 
amount w1thm twenty days after written notice to the tenant of the amount of 
deposit bemg transferred or assumed, the obhgat10n of the landlord's successor 
to return such deposit shall be hm1ted to the amount contamed m such notice 

(g) Any attempted waiver of this section by a landlord and/or tenant, by
contract or otherwise, shall be v01d and unenforceable 

# 
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A BILL to amend and reenact § 54-864, as amended, of the Code of 
V irgima, and to further amend the Code of V irgmia by addmg m 
Title 54 a chapter numbered 27, contammg sections numbered 
54-916 through 54-941, to regulate the consumer motor vehicle
repair mdustry, to provide for a bureau m the State Department of
Professional and Occupational Registration, to . provide for clerical,
mvestigat1ve and techmcal assistance, rules and regulations,
a Board, complamts and mvestigat1ons, license repair shops, fees,
hab1hty msurance, voluntary certificat10n, and prohibitions and penal
ties, how fees applied, and to appropriate funds therefor

Be 1t enacted by the General Assembly of V1rgm1a 

1 That � 54-864, as amended, of the Code of V1rgm1a 1s amended and 
reenacted and that the Code of V1rgmia 1s further amended by addmg 111 
Title 54 a chapter numbered 27, contammg sect10ns numbered 54-916 
through 54-941, as follows 

� 54-864 Admm1strat1on, certam powers and duties of Director with 
respect to boards -It shall be the duty of the Director to perform the 
admmistrat1ve duties of the followmg boards and agencies of the 
Commonwealth ( 1) The State Board of Accountancy, (2) The State Board 
for the Exammat10n and Certificat10n of Architects, Profess10nal 
Engmeers and Land Surveyors, (3) The Virginia Board ot Psychologists 
Exammers, (4) The State Board for the Certification of Librarians, (5) The 
Board of Exammers of Mmes, created by chapter 150 of the Acts of the 
General Assembly of nmeteen hundred forty, (6) The Board of 
Comm1ss10ners to Examme Pilots, (7) The Virgmia Real ELtate 
Commission, (8) The Board of Vetermary Exammers, (9) The Board of 
Barber Exammers, (10) The Virgm1a State Boa.rd of Opticians, (11) The 
Virgmia State Board of Registered Profess10nal Hairdressers, (12) The 
Virgima Board for Registration of Social Workers, (13) The Virgmia Board 
ot Hearmg Aid Dealers and l!11tters, (14) Board for Certification of 
Operators of Water and Wastewater Works, t15) The State Board of 
Samtanan Exammers, (16) The State Board of Exammers for Nursmg 
Home Admmistrators, aH4 (17) The V1rg1ma Board of Exammers for 
Audiology and Speech Pathology , and (18) The Board of the Bureau of 
Consumer Motor Vehicle Repair Industry Licensing and Certification 

Each of the boards designated m this section and � 54-865 1& hereby 
transferred to the Department of Profess10nal and Occupat10nal Registration, 
and each shall be a separate board withm s.aid Department All of the 
admm1strat1ve functions of the boards designated m th1c; section shall be under 
the direction and supervision of the Director, a.nd 1t shall be the duty of the 
members of each of the several boards designated m this section to cooperate 
with the Director to the end that his powers of d1rect10n and supervision of 
tne actmm1strative functiom, of each board shall not be impaired 

m the performance and discharge of his duties hereunder with respect to 
the boards designated m this section only, the Director shall (1) be the 
oecretarv of each board, (2) mamtam all records for each board, (3) collect and 
account for all fees prescribed by law to be paid mto each board and account for 
and deposit the moneys so collected m the manner prescribed by the several 
acts creatmg said boards, (4) make and file annually with the Governor a 
consolidated report with respect to each board, (5) employ such personnel and 
assistance as may be reqmred for the operation ot said boards, (6) enforce all 
regulations promulgated by said boards, and (7) exercise such other powers as 
may be necessary to· function as the sole admm1strative officer and director of 
each of said boards 

32 

·-



CHAPTER 27 
Consumer Motor Vehicle Repair Industry 

Licensing and Certrfwatwn Act 
§ 54-916 Statement of 'f)'Urpose -The purposes of this chapter are to fur

ther highway safety by promoting the proper and efficient repair of motor 
vehicles and to protect the consumers of this Commonwealth from dis
honest and fraudu'lent practices which may occur in the repair of motor ve
hicles, to license those businesses engaged in repainng moto� vehic'les, to 
exclude from that practice those persons who engage in dishonest and 
fraudu'lent practices, to promote increased proficency of individual me
chanics by creating a voluntary certification program, and, to promote 
education programs in the field of automobile repair 

§ 54-917 Short title -This act shall be known as the Consumer Motor
Vehicle Repair Industry Licensinq and Certificatwn Act 

§ 54-918 Definitwns -The following terms as used in this chapter shall
have the meaning expressed in this sectwn, unless the context clearly requires 
otherwise 

(a) ''Person" shall include any · natural person, firm, partnership,
associatwn or corporatwn 

(b) ''Department" shall mean the State Department of Professional and
Occupatwnal Reqistratwn 

(c) "Director" shall mean the Director of the State Department of
Professwnal and Occupational Reqistratwn or his authonzed deleqate 

(d) ''Bureau" shall mean the bureau of Consumer Motor Vehicle Repair
Jndustry Licensinq and Certification 

(e) "Board" shall mean the Board of the Bureau of Consumer Motor
Vehicle Repair Industry Licensing and Cert\fication 

(.f) "Motor vehicle" shall mean every vehicle which is self-propelled or 
desiqned for sel.f-propulswn and every vehicle drawn by or designed to be 
drawn by a motor vehicle and includes every demce in, upon or by which an'IJ 
person or property is or can be transported or drawn upon a highway, except 
demces moved by human or animal power and devices used exclusively upon 
statwnary rails or tracks, and vehicles used in this State, but not required to be 
licensed by the State 

(q) "Repair of motor vehicles" shall mean the diaqnosis, repair or
ad1ustment of motor vehicles for compensatwn 

(h) ''Motor vehicle repair shop" shall mean any place in the State where
the business ofrepainng motor vehicles is per.formed 

(i) ''Motor vehicle repair mechanic" shall mean any individual who is
enqaged in the repair of motor vehicles 

(J) "Certified motor vehicle repair mechanic" shall mean any mechanic 
who has been certified in one or more areas of motor vehicle repair in 
accordance with standards established by the Board 

(k) ''Place of business" shall mean the motor vehicle repair shop or shops
operated under the same name by the same owner or owners within a political 
subdiviswn 

� 54-919 Exemptions -Except .for those provisions relating to voluntar11 
certification, this chapter shall not apply to 
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(a) Any employee of a motor vehicle repair shop, if the employee sermces
motor vehicles for compensation only, 

(b) The repair of motor vehicles used in commercial, industrial, or
governmental establishments when such work is performed b1/ the 
establishment's own employees, and, 

(c) Any business where the only repairs or ad3ustments performed consist
of fueling, changing oil, water or batteries, or such other similar servicing 
functions not directly related to the mechanical operation of a motor vehicle 

� 54-920 Bureau of Consumer Motor Vehicle Repair Industry Licensinq 
and Certification -There is hereby created a Bureau of Consumer Motor 
Vehicle Repair Industry Licensing and Certification in the State Department of 
Professional and Occupational Re,,gistration under the supervision of the 
Director The Director shall administer and enforce the provisions of this 
chapter and all rules and regulations adopted pursuant to these provisions 

� 54-921 General duties of the Director -(a) The Director shall en.force 
such rules and regulations as may be established by the Board for the 
enforcement of this chapter The Director shall distribute to each licensed 
motor vehicle repair shop and to each certified motor vehicle repair mechanic 
copies of this chapter and of the rules and regulations established hereunder 

(b) The Director shall keep a complete record of all licensed motor vehicle
repair shops and certified motor vehicle repair mechanics and shall annuall'I./ 
prepare a roster showing the names and addresses of all currently licensed or 
certified shops and mechanics Ac-ow of the roster shall be made available to 
any person requesting it upon the payment of such sum as shall be established 
by the Director as sufficient to cover the costs and mailinq thereof 

(c) The Director shall appoint, on a part-time or full-time basis, such
clerical, investigative, and technical personnel as may be necessary to carr11 out 
the provisions of this chapter 

� 54-922 Board -( a) There is created in the Bureau a Board which shall 
consist of nine members appointed by the Governor, the first members of 
which shall be appointed not later than Jul?J one, nineteen hundred 
seventy-four 

(b) One member of the Board shall be a representative of the Virginia
Auto Dealers Association, one member shall be a representative of the 
Independent Garage Owners Association, one member shall be a representative 
of the Virginia Gasoline Retailers Association, and one member shall be 
engaged in the profession of traininq. motor vehicle repair mechanics on a 
full-time basis The Director of Consumer Affairs and the Safety Officer of the 
Virginia State Police shall be members of the Board Three members shall be 
selected to represent the general public and shall have no connection 
financially or otherwise with the motor vehicle repair industry The Board 
shall elect from its 

 members, each for a term of one year, a chairman and a 
vice-chairman, and may appoint such committees as it deems necessary to 
carT?J out its duties The Director shall serve ex officio as secretary of the Board 
but shall not be a member thereof 

(c) Seven members of the Board shall be appointed for a term of four
years and shall hold office until the appointment and qualification of their 
successor The Director of Consumer Affairs and the Safety Officer of the 
Virqinia State Police shall hold office so l,ong as the?J remain in their position 
and shall hold office until the appointment and qualificatwn of their successor 
The terms of the other seven members of the Board first appointed shall expire 
as .foll,ows two members, July one, nineteen hundred seventy-six, two 
members, July one, nineteen hundred sevent11-seven, three members, July one, 
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ninet,een hundred seventy-eight The terms shall thereafter be for four years 
Vacancies occurring shall be filled b?/ appointment to the unexpired term No 
member except the Director of Consumer Affairs or the Safety Officer of the 
Virginia State Police shall serve more than two full terms 

§ 54-923 Meetings of the Board, quorum -(a) The Board shall hold its
initial meeting no later than July thirty-one, nineteen hundred seventy-four 
Subsequent to that date it shall meet at least twice a year Additional meetings 
may be held upon the call of the Thrector, the Chairman, or at written request 
of any four members of the Board All meetings of the Board shall be open and 
public unless the subJect matter concerns the confidential business affairs of a 
person or persons engaged in the repair of motor vehicles 

(b) The quorum required for any meeting of the Board shall consist of five
members, one of whom shall be a representative of the motor vehicle repair 
industry 

§ 54-924 Duties of the Board -The Board shall (a) Develop and prescribe
regulations and rules, not later than March one, nineteen hundred seventy-five, 
to be implemented by July one, nineteen hundred seventy-five, for a system of 
standards which may include written tests, educational achievements, and 
practical experience under which a motor vehicle repair mechanic may 
establish his competency in one or more specific types of repair by obtaining 
certification in those areas, 

(b) Develop and prescribe regulations and rules, not later than March one,
nineteen hundred seventy-five, to be implemented by July one, nineteen 
hundred seventy-five, for a corresponding system of standards under which a 
motor vehicle repair mechanic who obtains an initial certification pursuant to 
subsection ( a) may demonstrate his continued competency by renewing this 
certification, 

(c) Develop and pr(}scribe regulations and rules for a system of
standards for educational programs and facilities related to the training of 
motor vehicle repair machanics, in each of the specific areas for which a 
certification is established pursuant to subsection (a), 

(d) Develop a program to encourage the development of training
programs and facilities engaged in the training of motor vehicle repair 
mechanics, 

(e) Inquire into the practices of the consumer motor vehicle repair
industr11, the functions of the Bureau and the matter of the policy thereof, and 
make such recommendations with respect thereto as, after consideratwn, may 
be deemed important or necessary for the welfare and safety of the consuming 
public and the motor vehicle repair industry, 

(f) Confer with and advise the Thrector as to how the Bureau ma1J best
fulfill its function, 

(g) Consider and make appropriate recommendations in all matters
submitted to i,t by the D,,rector, and, 

(h) Prescribe all other such reasonable rules and regulations as it shall
deem necessary to carry out the provisions of this chapter 

& 54-925 Compensation of the Board -Each member of tke Board shall 
be paid the sum of thirty dollars per· day for each day actually spent in the 
pe_rformance of his official duties, plus actual and necessary expenses 

§ . 54-926 Complaint procedure -(a) The Director shall establish
procedu_res for accepting complaints of violations of this chapter and of any 
regulatwn ·established pursuant to its promswns b1! any motor vehicle repair 
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shop, whether licensed or not, or by any employee, partner, officer or agent of 
any service dealer, or by any certified motor vehicle repair mechanic The 
Director may al,so, on his own initiative, conduct spot check investigatwns of 
motor vehicle repair shops throughout the State on a continuous basis 

(b) If the complaint does not appear to state any vwlatwns of this chapter
or of the regulatwns made pursuant to this chapter the Director shall so advise 
the complainant and take no further action 

(c) If such a complaint indicates a possible vwl,atwn of this chapter or of
the regulations made pursuant to this chapter, the Director shall advise the 
respondent of the contents of the complaint and, after the respondent has had 
reasonable opportunity to reply thereto, the Director shall make a summary 
investigatwn of the facts 

(d) If, upon summary investigatwn, it appears to the Director that there
has been a vwlatwn of this chapter, or the regulatwns thereunder, the Director 
in kis discretwn, may suggest measures that in his Judgment would 
compensate the complainant for the damages he has suffered as a result of tne 
alleged molatwn If the respondent accepts the Directors suggestwns and 
performs accordingly, the Director shall give such fact due consideratwn in an?J 
subsequent disciplinary proceeding If the respondent declines to abide b?J the 
suggestwns of the Director, he may investigate further and may institute 
disciplinary proceedings in accordance with the proviswns of the chapter 
Nothing in this sectwn shall be construed as requiring the Director to suqgest 
such measures before instituting disciplinary proceedings 

(e) Upon completwn of any investigation conducted pursuant to this
chapter the Director shall report the findings together with documented 
evidence, if any, to the Board at its next meeting, provided, however, that such 
reporting shall not be a prerequisite to institution of enforcement or 
adJustment proceedings by the Director 

� 54-927 Results of investigations admissible as emdence -If any person 
who files a complaint pursuant to this chapter brings an indimdual action for 
damages, certified copies of the results of any investigation of that complaint 
conducted by the Director shall be made available to the person who filed the 
complaint These copies shall be admissible as emdence in the indimdual action 
for damages 

§ 54-928 Licenses, application -(a) On and after January one, nineteen
hundred seventy-five, it shall be unlawful for arny business· which is not 
licensed pursuant to this chapter to engage in the repair of motor vehicles 

(b) An applicatwn for each license requested shall be filed in such form 
and detail as the Director shall prescribe, setting forth 

(1) The name and residence address of the applicant, if an indimdual, the
name under which he intends to conduct business, if a partnership, the name 
and residence address of each member thereof, and the name under which the 
business is to be conducted, if a corporatwn, the name of the corporatwn, the 
name and residence address of each of the officers and directors, and the name 
under which the business is to be conducted, if different from the name of the 
corporatwn 

(2) The place.or places, including the complete address or addresses where
the business is to be conducted 

(3) Such further information as the Director may prescribe The Director
may require the applicant to appear at such time and place as he may 
designate for examination to enable him to determine the accuracy of the facts 
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set forth in the written application, either for an initial license or renewal 
thereof Every application shall be affirmed as true by the applicant 

� 54-929 Licenses, fees -Every application shall be accompanied by an 
application fee of fifteen dollars which shall in no event be refunded If an 
applicatwn is approved by the Director, the applicant shall be granted a license 
for each place of business, which license or licenses shall be valid for a penod of 
one year, upon payment by the applicant of an additional fee of twenty-five 
dollars for each place of business The Director may, however, in his discretion, 
issue such licenses on a staggered expiration basis in which event such 
additional fee for each license initially issued for a penod less than one year 
shall be two dollars per month or part thereof during which such license is 
valid and for each license initiall?J issued for greater than one year shall be 
twenty-five dollars, plm two dollars per month for each month or part thereof, 
in excess of twelve months during which such license is valid In the event a 
license is issued on a staggered expiration basis it shall expire on the date fixed 
by the Director The annual fee for renewal of any license issued pursuant to 
this chapter shall be twenty-:-five dollars The Director shall issue a license 
certificate to each applicant pursuant to the provisions of this chapter, which 
certificate shall be conspicuously displayed in the licensee's place of bminess 
for which such license was issued In the case of wss, mutilation or destruction 
of a license certificate, the Director shall issue a duplicate certificate thereon 

. upon proof of the facts and the payment of a fee of two dollars 

§ 54-930 Licenses, identity of applicant(s) -(a) If a license under this
chapter is issued in the names of two or more persons as partners and a change 
occurs in the membership of such partnership, the license shall not expire 
thereupon so wnq as any one of the persons named in such license is a member 
of the partnership or carries on the business of the partnership as survimnq 
member of the partnership Provided, however, when an'I/ change occurs and 
the license does not expire, the partner or surviving member shall forth with 
file with the Director a statement regarding such partnership in such form 
and give such information as the Director shall require, together with the 
fee of two dollars, and the Director shall issue a new license Such new 
license shall expire on the expiration date of the license repl,aced 

(b) Where the business is conducted under a franchise, lease or other
similar arranqement, the Director, in his discretion, may require the 
application to be submitted by the franchise holder, lessee or other person 
actually responsible for the person conducting the bminess 

� 54-931 Liability insurance -No motor vehicle repair shop shall be 
licensed pursuant to this chapter until the applicant or applicants 
demonstrate they possess sufficient liability insurance to compl?J with 
minimum requirements established by tke Board No policy of insurance shall 
be accepted unless it is written b'lj a company authorized to do business in this 
State 

§ 54-932 Authorization for repairs -No licensee under this chapter shall
undertake repairs without authorization by the owner of the motor vehicle or 
his authorized agent The authori£ation shall not be binding for any work that 
is not necessary, or that is not performed in a workmanlike manner, under 
prevailing standards of the profession as prescribed by the Board 

� 54-933 Written bill -No person upon whose behalf repairs of a motor 
vehiele have been made shall be liable for payment thereof unless the charges 
are presented in a written bill containing at least the description of work 
performed, the cost of all labor itemized by operation, a word description of 
parts, the price of each part, and the total price of parts used If used or 
reconditioned parts are utilized in makmg the repairs, this fact mmt be clearly 
stated on the written bill If the repairs, or the parts, are covered by a 
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warrant'l/, the terms of uiis warranty must be presented in writing with the 
written bill If no warranty is given, this fact must be clearly stated on the 
written bill 

§ 54-934 Denial of applicatwn, suspenswn or revocatwn of license,
penalties -( a) The Director may deny the applicatwn of any person for a 
license and may suspend or revoke a license, or refuse to issue a renewal 
thereof if he determines that such applicant or licensee 

(1) has made a material false statement or concealed a material fact in
connectwn with his applicatwn, 

(2) was the former holder of a license issued hereunder which was revoked
or suspended by the Director, 

(3) was, or that any officer, director, partner or stockholder holding more
than ten percentum of the outstandinq stock, was a culpable officer, director, 
partner or stockholder holding more than ten percentum of the outstanding 
stock in a corporatwn or partnership which was the former holder of a license 
issued hereunder which was revoked or suspended by the Director, 

(4) has failed to furnish satisfactory evidence of qood character,
reputatwn and fitness, 

(5) does not have a place of business as required by this chapter,
(6) is not the true owner of the repair shop, except where the Director has

issued a license to a franchise holder or person actuall?J conductinq the motor 
vehicle repair business pursuant to the proviswns of§ 54-928 of this chapter, 

(7) has been guilty of fraud or fraudulent practices or has practiced
misleading or dishonest advertising, 

(8) has been grossly negligent in the performance of an?J repair or
ad3ustment covered by this chapter, or 

(9) has failed to comply with the ruks and regulatwns promulqated b?J the
Board or any of the proviswns of this chapter 

(b) The Director in additwn to, or in lieu of, revoking or suspendinq the
license of a licensee in accordance with the proviswns of this chapter may in 
any one proceeding order the licensee to pay to the Commonwealth a penalty in 
a sum not exceeding one hundred dollars for each vwlatwn, and not exceedinq 
five hundred dollars in the aggregate for. all vwlatwns, and upon the failure of 
such licensee to pay such penalties within twenty days of the mailing of such 
order, postage prepaid, registered, and addressed to the last known place of 
business of such licensee, unless such order is stayed by an order of a court of 
competent Jurisdiction may revoke the license of such licensee or "nay suspend 
the same for such period as he may determine Penalties provided in this 
section may be recovered by actwn brought by the Director in any court of 
competent Jurisdictwn Such penalties may be released or compromised by the 
Director before the matter has been referred to the Attorney General of the 
Commonwealth of Virginia and where such matter has been referred to the 
Attorney General any such penalties may be released or compromised and any 
action commenced to recover the same may_ be settled and discontinued by 
the Attorney General with the consent of the Director 

(c) Any licensee holding or possessing a license certificate which has been
suspended or revoked pursuant to this chapter, who fails to deliver the same to 
the suspending or revoking officer or to any peace officer directed by the 
Director to secure possession thereof, is quilty of a misdemeanor, and upon 
conmctwn thereof, shall be sentenced to, imprysonment for not more than six 
months or to pay a fine not exceeding five hundred dollars or both 
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& 54-935 Records -Ever11 licensee shall keep such records as the Director 
may by regulatwns require Such records of the licensee shall be open to 
inspection by the Director or his representative at all times during reasonable 
business hours 

& 54-936 Certification of motor vehicle repair mechanics, applications, 
fees, renewals -(a) The mechanics' certifications establ,ished b11 the Board 
pursuant to & 54-924(a) of this ckapter shall be granted by the Director to an11 
natural person who meets the requirements established by the Borrd 

(b) Certification shall not be a prerequisite to lawfully engaqing in the
business of motor vehicle repair 

(c) Applications for certification under this chapter shall be made on
forms furnished for such purpose by the Director and shall contain, in additwn 
to other reasonable information of identity, information as to the basic 
requirements established by the Boara pursuant to § 54-924(a} Necessary 
affidavits shall be affixed thereto Every applicat:wn shall be affirmed as 
true by the applicant Every application shall be accompanied by an applica
tion fee of five dollars to cover the costs of processing 

( d) Each certification shall be renewed penodically in accordance with the
regulations and rules established by the Board pursuant to & 54-924(b) 

§ 54-937 Denial of application, suspenswn or revocation of
certification -The Director may deny the application of any person for 
certification and may suspend or revoke a certification, or refuse to issue a 
renewal thereof if he determines that such person has committed an11 of the 
followinq acts 

(a) conduct constituting gross negligence,

(b) acting for more than one customer in a transaction without the
knowledqe and consent of all parties thereto, 

(c) any deceptive acts or practices, and
· (d) failure in any material respect to comply with the provisions of this
chapter or regulations promulgated thereunder

§ 54-938 Conduct of proceedings to deny an application for a license or
certification, or to suspend or revoke a license or certification -The Director 
shall not, however, suspend or revoke any license or certification, or impose 
any penalty until after a hearing is conducted, upon written notice, before the 
Director in accordance with Chapter 11 of Title 9 of this Code, provided, 
however, that where a notice of hearing is mailed to a licensee or holder of a 
certification at the address shown in the records of the Director and such 
licensee or holder of a certification fails to attend such hearing, the Director 
may suspend his license or certification upon a prima facie showinq that such 
licensee or holder of a certificatum has committed any of the acts listed in & 
54-937 Upon the denial of an application for a license or certification the
Director shall grant a hearing to an applicant therefor upon receipt of a request
for such a hearing made within thirty days after the applicant is notified of
such denial In the event a license or certification is revoked or an application is
denied, no license or certification shall be issued to such former licensee, holder
of a certification, or applicant for at least six months nor thereafter, except in
the discretion of the Director The applicant, holder of a certification, or
licensee may be heard in person or by counsel Such hearings shall be at such
time and place as the Director shall prescribe The Director shall have the

. power of subpoena and may bring before him any person in this 
·'. Commonwealth, document, record or other relevant evidence He shall have the

power to administer oaths and take the testimony of any such person or cause
his depositwn to be taken
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� 54-939 In3unction -In addition to any other penalties prescribed or 
authorized herein for action or inaction declared illegal or unlawful, an 
inJunction may also be granted by the court of record of the city or county 
wherein such illegality or unlawfulness has occurred, notwithstandinq the 
existence of an adequate r-emedy at law The application for such inJunctwn 
shall be made by the appropriate attorney for the Commonwealth or the 
Attorney General at the request of the Director The application shall be tried 
in the same manner and under the same rules of procedure as other civil . 
actions Such action shall be brought in the name of the Commonwealth 

� 54-940 No lien without valid license -No person required to have a 
valid license under the provisions of this chapter shall have the benefit of an'IJ 
lien provided for in Title 43 of this Gode, or of an'IJ other lien for labor or 
materials, unless he has such a valid license 

� 54-941 Fund, appropriations -All fees payable under this chapter shall 
be collected by the Director and paid by him to the qeneral fund of the State 
treasury All money so collected, or so much thereof as may be necessary, is 
hereby appropriated to the Bureau for expenditure in carrying out the 
provisions of this chapter In addition, an initial appropriatum of fifty 
thousand dollars or so much thereof as ma'IJ be necessaT'IJ, is also appropriated 
to the Bureau for these expenditures 

# 
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A BILL .to amend and reenact § 54-864, as amended, of the Code of
Virgmia, and to further amend the Code of Virgmia by addmg m Title 
54 a chapter numbered 27, contammg sections numbered 54-916 
through 54-941, the amended and added sections relatmg to regulat10n 
of the consumer-electromc services mdustry, appropriation therefor, 
and providmg penalties for v10lations · 

Be 1t enacted by the General Assembly of Virgmia 
1 That� 54-864, as amended, of the Code of V1rgm1a 1s amended and reenacted 
and that the Code of V1rgmia 1s further amended by addmg m Title 54 a 
chapter numbered 27, contammg sect10ns numbered 54-916 through 54-941, ai:, 
follows 

� 54-864 Admm1stration, certam powers and duties of· Director with 
respect to boards -It shall be the duty of the Director to perform the 
admm1strat1ve duties of the followmg boards and agenc1ei:, of the 
Commonwealth (1) The State Board of Accountancy, (2) The State Board for 
the Exammation and Certif1cat10n of Architects, Professional Engmeers and 
Land Surveyors, (3) The V1rgm1a Board of Psychologists Exammers, (4) The 
State Board for the Cert1f1cat10n of Librarians, (5) The Board of Exammers of 
Mmes, created by chapter 150 of the Acts of the General Ai:,sembly of nmeteen 
hundred forty, (6) The Board of Comm1ss10ners to Examme Pilots, (7)
The V1rgm1a Real Estate Commiss10n, (8) The Board of Vetermary Exam
mers, (9) The Board of Barber Exammers, (10) The Virgima State Board of Opti
cians, (11) The Virgmia State Board of Registered Professional Hairdress
ers, (12) The Virgmia Board for Registration of Social Workers, (13) The 
Virgmia Board of Hearmg Aid Dealers and Fitters, (14) Board for Certifi
cat10n of Operators of Water and Wastewater Works, (15) The State Board of 
Samtarian Exammers, (16) The State Board of Exammers for Nursmg Home
Admmistrators.-ttnd-'17) The Virgima Board of Exammers for Audiology and
Speech Pathology, and (18) The Advisory Board on Consumer Electronics
Registration and Certification 

Each of the boards designated m this section and � 54-865 1s hereby 
transferred to the Department of Profess10nal and Occupat10nal Reg1strat1on, 
and each shall be a separate board w1thm said Department All of the 
admm1strat1ve funct10ns of the boards designated m this section shall be under 
the d1rect10n and superv1s10n of the Director, and 1t shall be the duty of the 
members of each of the several boards designated m this section to cooperate 
with the Director to the end that his powers of d1rect10n and superv1s1on of the 
admm1strat1ve funct10ns of each board shall not be 1mpa1red 

In the performance and discharge of his duties hereunder with respect to 
the boards designated m this sect10n only, the Director shall (1) be the 
secretary of each board, (2) mamtam all records for each board, (3) collect and 
account for all fees prescribed by law to be paid mto each board and account for 
and deposit the moneys so collected m the manner prescribed by the several 
acts creatmg said. boards, (4) make and file annually with the Governor a 
consolidated report with respect to each board, (5) employ such personnel and 
assistance as may be reqmred for the operat10n of said boards, (6) enforce all 
regulat10ns promulgated by said boards, and (7) exercise such other powers ai:, 
may be necessary to funct10n as the sole admmistrative officer and director of
each of said boards 
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Chapter 27 

Consumer-Electronics Services Registration 
and Certiftcatwn A ct 

§ 54-916 Short title -This act shall be known as the Virginia
Consumer-Electronics Registratwn and Certificatwn Act 

� 54-917 Definitwns -The following terms as used in this chapter shall 
have the meaning expressed in this section, unless the context clearly requires 
otherwise 

(a) ''Person" shall include any natural person, firm, partnership,
associatwn, corporation or other legal entity 

(b) ''Department" shall mean the Department of Professwnal 
and Occupational Registration 

(c) ''Director" shall mean the Director of the Department of
Professional and Occupational Registration or his authorized deleqate 

(d) "Board" shall mean the AdvisonJ Board on Electronics Services
Registration and Certiftcatwp 

(e) "Service dealer" shall mean a person who, for compensation, reqularl11
engages in the business of servicing consumer-electronics equipment 

(f) "Certified Radw and Television Technician" shall mean a person who
meets the requirements as set forth in � 54-930 

(g) "Electronics equipment" shall mean any unit or device which is
operated by or uses one or more electron tubes, photoelectric cel/,S, diodes, 
transistors, or other similar components, solid-state or otherwise, which 
control the motwn or behavior of ,electrons in vacuums, qases and 
semiconductors 

(h) "Consumer-Electronics Equipment" shall mean electronics equipment
such as televiswn, radio, tape system or phonograph equipment or any other 
electronics equipment normally used or sold for use as entertainment devices 

(i) "Service" shall mean the service, repair, modification, alteration,
maintenance, alignment or any acts other than those intended for the routine 
operatwn of consumer-electronics equipment by the owner or operator 

(J) "Shop" shall mean any place in this State where the b?1,Siness of
servicing consumer-electronics equipment or of receiving such equipment for 
service is performed 

� 54-918 Exemptions -Except for provisions relating to voluntar11 
certiftcatwn, this chapter shall not apply to 

(a) Any employee of a service dealer, if the employee services
consumer-electronics equipment for compensation onl11 us such an emplo11ee 

(b) The service of electronic equipment used in commercial, industrial, or
governmental establishments when such work is performed b?J the 
establishment's own employees 

(c) The installation, repair or replacement of externall11 mounted speakers
or antennas in motor vehicles 

� 54-919 {Reserved] 

� 54-920 Personnel -The Director, in accordance with Chapter 2 of Title 
21 of this Code, may appoint, on part-time or full-time basis, such clerical, 
investigative, and technical personnel as may be necessary to carry out the 
provisions of this chapter 
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� 54-921 General duties of Director -( a) The Director, unth active 
assistance from the Board, shall promulgate and enforce such rules and 
regul,atwns as may be reasonable for the general enforcement of the provisions 
of this chapter and in the public interest The Director shall distribute to 
each registered service dealer and certified radw and television technician 
copies of this chapter and of the rules and regulatwns thereunder Such 
rules and regulatwns shall be promulgated in accordance with Chapter 1 1 
of Title 9 of this Code 

(b) The Director shall keep a complete record of all registered service
dealers and certified radw and television technicians and shall annually 
prepare a roster shounnq the names and addresses of all currently registered or 
cert�fied dealers and technicians A copy of the roster shall be made available 
to any person requesting it upon the payment o.f such sum as shall be 
established by the Director as sufficient to cover the preparatwn, handlinq and 
mailing costs thereof 

§ 54-922 Admsorlj Board -(a) There is created an Advisory Board on
Consumer Electronics Registratwn and Certificatwn which shall consist of 
seven members appointed by the Governor, the first members of which shall be 
appointed not later than October one, nineteen hundred seventy-four 

(b) Four members of the Advisory Board shall be selected to represent the
public and shall have no connectwn financially or otherwise with the 
consumer-electronics services industry Three members shall be selected from 
the consumer-electronics services industry The Board shall elect from its 
members, each for a term of one year, a president and a mc,e-president, and 
ma'IJ appoint such committees as it deems necessarlj to carry out its duties The 
Director shall serve ex officw as secretary of the Board but shall 
not be a member thereof 

(c) Each member of the Board shall be appointed for a term o.ffour years
and shall hold office until the appointment and qualification o.f his successor 
The terms of the members of the Board first appointed shall expire as 
follows One member, July one, nineteen hundred seventy-six, three members, 
July one, nineteen hundred seventy-seven, three members, July one, nineteen 
hundred seventy-eight The terms of each member thereafter appointed shall 
be four years Vacancies occurrinq shall be filled b'IJ appointment to the 
unexpired term 

� 54-923 Meetinqs of the Board, quorum -(a) The Board shall meet at 
least twice a year Additwnal meetings may be held upon the call of the 
Director, the President, or at the written request o.f an'IJ three members of the 
Board 

(b) The quorum required for any meetinq of the Board shall consist of.four
members, one o.f whom shall be a representative of the consumer-electronics 
services industry 

� 54-924 Duties of the Board -The Board shall 
( a) Inquire into the practices o.f the consumer-electronics services

industry, the functwns of the Department and the matter of the policy thereof, 
and make such recommendations with respect thereto as, after consideratwn, 
may be deemed important or necessary for the welfare and safety of the 
consuming public 

(b) Confer and advise with the Director as to how he can best fulfill his 
functwn .. · 

(c) Consider and make appropriate recommendations on. itf
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as to changes in, or additwns to or deletwns of regulatwns which the Director 
has adopted as, afterconszderatwn, may be deemed important or necessary 

(d) Assist the Director in the preparation of content and manner of
administering the examination for qualificatwn as "Certified Radio and 
Television Technician " . . 

(e) Consul.er and make appropriate recommendatwns in all matters
submiUed to it by the Director 

(f) Assist the Director in the coUection of such necessary informatwn and 
data as the Director may deem necessary to the proper admimstratwn of this 
chapter 

� 54-925 Compensatwn of the Board -The members of the Board shall be 
paid each the sum of thirty dollars per day for each day actually spent in the 
performance of their official duties and their actual and necessary expenses 

§ 54-926 Complaint Procedure -(a) The Director shall establish
procedures for accepting complaints of vwlatwns of this chapter and of any 
regulatwn established pursuant to this chapter by any service deal.er, whether 
registered or not, or by any empl011ee, partner, officer or aqent of an11 sermce 
dealer, or by any certified radw and televiswn technician The Director may 
also, on his own initiative, conduct investigations of service dealers throuqhout 
the State on a continuous basis 

(b) If the complaint does not appear to state any vwlatwns of this chapter
or of the regulatwns made pursuant to this chapter the Director shall so advise 
the complainant and take no further action 

(c) If such a complaint indicates a possible violatwn of this chapter or of
the regulatwns made pursuant to this chapter, the Director shall advise the 
service dealer of the contents of the complaint and, after the service deakr has 
had reasonable opportunity to reply thereto, the Director shall make a 
summary investigation of the facts 

(d) If, upon summary investigatwn, it appears to the Director probable
that a vwlatwn of this chapter, or the regulations hereunder, has occurred, the 
Director in his discretwn, may suggest measures that in his Judgment would 
compensate the complainant for the damages he has suffered as a result of the 
alleged vwlatwn If the service dealer accepts the Director's suggestions and 
performs accordingly, the Director shall give such fact due consideration in any 
subsequent disciplinary proceeding If the service deal,er declines to abul.e by 
the suggestwns of the Director, he may investigate further and may instttute 
disciplinary proceedings in accordance with the provisions of this chapter 

(e) Upon the completion of any investiqatwn conducted pursuant to this
chapter the Director shall report the findings together with documented 
evidence, if any, to the Boa1d at its next meeting, provided, however, that such 
reportinq shall not be a prerequisite to institution of enforcement or 
adJustment procee_dings by the Director 

§ 54-927 Registratwn, applicatwn and fees -(a) On and after October
one, nin,eteen hundred seventy-four, it shall be unlawful for any service dealer 
wh1eh is not registered pursuant to this chapter to enqaqe in the business of 
servicing consumer-electronics equipment Applicatwn for registration shall be 
made to the Director on forms prescribed by him The forms shall contain 
sufficient informatwn to identif?J the serv'lle dealer, includmg name, address, 
and other identifying data to be prescribed by the Director If the business is to 
be carried on under a name other than that of the owner or owners, such other 
name shall be additionally stated If the service dealer is a partnership, 
;dentifying data shall be stated for each partner. If the service dealer is a 

. , corporation, data shall be included for each of the officers and directors of 
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the corporation The indimdual in charge of each shop shalt also be 
stated 

(b) The fees for registratwn shall be thirty-five dollars for the initial
reqistration for each shop in this State, and thirty-five dollars for a renewal fee 
for each shop, if renewed prior to its expiration date If the registration is 
renewed more than thirty days after it ceased to be valid the renewal fee plus a 
delinquency charge in an amount equal to fifty percent of the renewal fee in 
effect on the last preceding regul,ar renewal date must be paid 

§ 54-928 Suretu bond -(a) A good and sufficient surety bond in the sum of
three thousand dollars shall be required of each shop prior to registration Such 
bonds shall be made in favor of the Secretary of the Commonwealth 

(b) No bond shall be accepted for filing unless it be with a surety company
authoriZEd to do business in this State, and shall be conditioned that the 
principal named therein will not do any of the acts meriting suspf3nswn or 
invalidation of his registration or certification under the proviswns of this 
chapter 

(c) Any person aggrieved by any act of the principal named in such bond
in violation of the provisions of this chapter may proceed on such bond against 
the principal or surety therein, or both, to recover damages All such 
proceedings shall be instituted in the circuit court of the county or city where 
the violation occurred 

§ 54-929 Valulation of registration -(a) Upon receipt of the form
properly filled out, receipt of the required fee, and the filing of the required 
bond, the Director shall validate the registration and send a proof of such 
validatian to the service dealer 

(b) A registratwn which is validated prior to May first of any year shall
cease to be valid on June thirtieth of the same year if not renewed A 
registration which is validated on or after May first of any year shall cease to 
be valid on June thirtieth of the following year if not renewed 

(c) To renew a valid registration the service dealer shal� prior to the
applicable date specified in subsection (b) above, awly for renewal on a form 
prescribed by the Director and pay the renewal fee and file the bond 
prescribed To renew a registration thereafter the service dealer shall apply for 
renewal on a form prescribed by the Director, pay the renewal fee in effect on 
the last regular renewal date, file the bond prescribed and, if applicab'le, pay 
the delinquency fee Renewal shall be effective on the date on which the 
application is fiwd, the date on which the renewal fee is paid, the datP the 
bond is filed, or the date on which the delinquency fee, if any, is paid, 
whichever occurs last 

(d) A registratwn shall cease to be valid on the thirtieth day from the date
on which any of the infonnatwn required to be provided by the registration 
form or the prescribed bond ceases to be current The Director shall make 
regulatwns prescribing the procedure for keeping such registration 
information current 

(e) Certificates proving the validation of registration must be prominentl11
displayed in the public area of each shop so registered 

§ 54-930 Certified Radio and Te'leviswn Technician -(a) The certificate of
"Certifted Radio and Televiswn Technician" shall be granted by the Director to 
any natural person who meets with the following requirements 

(1) He shall be domiciled in the Commonwealth of Virginia, or have a shop
located therein at the time of making application, 

(2) He shall be over the age of eighteen years,
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(3) He shall be of good moral character,
(4) He shall not have been found guilty of any crime involvir,g fraud or

dishonest dealing nor have had a registration or certification under this 
chapter revoked in this State for such activity, 

(5) He shall have had at least two years of practical professional
experience in the service of consumer-electronics equiprnent and shall furnish 
affidavits from two other persons in this State over the age of twenty-one 
years who are engaged in the same work to the effect that the applicant 
possesses the requisite experience, 

(6) He shall have passed the examinatwn prescribed and administered by
the Director for qualificatwn as "Certified Radio and Tel.evision Technician " 

(b) The program for qualificatwn as "Certified Radw and Television
Technician" is voluntary in nature and is not a prerequisite lawfully to engage 
in the business of consumer-electronics services 

§ 54-931 Examination for certification -(a) The ex;aminations to be given
by the Director shall be practical in character and shall be confined to those 
matters which fairly test the capacity of the applicant for the certificate The 
examination shall cover the theory and practice of consumer-electronics 
service, knowl.edge of the provisions of this chapter, ability to recognize and 
interpret normal trade phrases, symbols and diagrams and the knowledge of 
proper safety measures relating to the physical safety of the general public 
who may use his service The examination may be written or oral, or both, and 
may require the applicant to perform certain practical O'peratwns The Director 
shall ensure that the questions and answers are changed from time to time and 
shall ensure that the questions parallel the. progress being made in the 
consumer electronics field 

(b) Applicants for certification under the provisions of this chapter shall
be examined at a time and place fixed by the Board, provided that 
examinations shall be held not less than twice a year 

(c) Application for certification under this chapter shall be made under
oath on forms furnished for such purpose by the Director and shall contain, in 
addition to other reasonable information of identity, information as to the 
basic requirements established in subsection (a) and necessar11 afful,avits shall 
be affixed thereto Applications shall be.filed with the Director at least ten days 
before the date set for the ex;amination and shall be accompanied by an 
examination fee of twenty-five dollars There shall be no limit on the number 
of times a person may apply for and take the examination 

(d) Upon completion of the examination and the obtaining of a grade
previously established by the Director as a passing or a satisfactory grade, 
such applicant for certificatwn as a "Certified Radio and Television 
Technician" shall be issued such a certificate by the Director provided the 
applicant possesses and meets the other qualificatwns required by this chapter 

§ 54-932 Renewal of certificatwn -(a} The certificate of a "Certified
Radio and Television Technician" must be renewed annually_ A certificate 
which is validated or granted prior to May first of any year shall cease to be 
valid on June thirtieth of the same year if not renewed A certificate which is 
validated or granted on or after Ma?J first of any year shall cease to be valid on 
June thirtieth of the following year if not renewed A renewal fee of five 
dollars shall accompany the request for renewal which shall be on forms 
provided by the Director 

(b) There shall be no delinquency charge for failure to renew the
certificate, however, when a .. certificate· is, not renewed for two consecutive 
years another certificate shall be·granted .arJ,lY: after the person so attempting 
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to renew meets all the requirements for initial applicatwn for certification and 
again takes and passes the examination If a "Certified Radio and Television 
Technician'' is faund to have been guilt'IJ of gross negligence in service rendered 
by him or in instances where complaints and investiqation discloses a pattern 
of unworkmanlike service, the Director ma11 require such person to reapply for, 
retake, and again pass the examination prwr to the renewal of any such 
person's certificate 

§ 5.h.-933 Grounds for refusal to validate or to invalidate registratwn, or
for refusal to grant or to invalidate certification -The Director may refuse to 
register, renew an existing registratwn or ma'lj invalidate an existing 
registration, temporarily or permanently, for any of the folloWtng acts or 
omissions done by the service dealer registered or by any employee, partner; 
officer, or agent of the service dealer and related to the conduct of his business, 
and may refuse to certify, renew an existing certificatwn or may invalidate an 
existing certification, temporarily or permanently, if any of the following acts 
are committed by the person certified 

(a) Makinq or authorizing an11 statement or advertisement which is untrue
or misleading, and which is known, or which by the exercise of reasonable care 
should be known, to be untrue or misleading 

(b) Making any false promises of a character likely to influence, persuade,
or induce a customer to authorize the repair, service, or maintenance of the 
equipment covered by this chapter 

(c) Acting for more than one customer in a transaction without the
knowledge or consent of all parties thereto 

(d) Any other conduct which constitutes fraud or dishonest dealing

(e) Conduct constituting gross negligence in the performance of service

(f) Failure in any material respect to comply with the provisions of this

(g) In addition any registration or certification shall automatically cease
to be valid when any of the informatwn provided by the forms specified in §
54-927 or 54-931 ceases to be current The Director shall prescribe regul.ations
establishing the procedure for keeping this information current

§ 54-934 Service dealer invoices, estimates, etc -(a) All work done by a
service dealer or by an employee, partner, officer or agent of the service dealer 
shall be recorded on an invoice in such detail as is required by regul.ations 
issued by the Director and shall describe all service work done and all parts 
supplied If any used parts are supplied, the invoice shall clearly state the fact 
One copy shall be given to the customer and one copy shall be retained by the 
service deal,er for a perwd of at least one year 

(b) The service dealer shall make an individual written or oral offer to
return replaced parts to the customer excepting such parts as may be exempted 
from this requirement by regul.ations of the Director and excepting such parts 
as the service dealer must return to the manufacturer or distributor under a 
warranty arrangement 

(c) If the customer requests an estimate for l.abor and parts necessary for
a specific Job, the service dealer shall make such an estimate in writing and 
may not charge for work done or parts supplied in excess of one dollar of the 
estimate without previous consent of the customer The service dealer may 
charge a reasonable fee for making the estimate, but notice of such fee must be 

.· given to the customer prior to engaging in any work toward making the 

... (d) A service dealer may not make the compensation of any employee, 
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partner, officer, or agent dependent upon the value of parts replnced in any 
equipment by, or with the consent of, such employee, partner, officer, or agent 

(e) The use of ''guarantee" and words of like import shall conform to the
regulatwns adopted by the Director 

(f) Each service dealer shall maintain such records as are required by the 
regulatwns adopted to carry out the provisions of this chapter Such records 
shall be open for reasonable inspection by the Director or other law 
enforcement officiall; 

§ 54-935 Removal of set from premises, receipt -Any person who for the
purpose of repairing a television, radio, phonograph, tape recorder set or 
electric appliance removes the set or appliance from the premises of the owner 
shall furnish the oumer at the time of such removal with a receipt containing 
all the following informatwn 

(a) The name and business address of the person or business firm which
will repair or authorize the repair of the television, radio, phonograph, tape 
recorder set or electric appliance 

(b) The name of the person who actually removes the set or appl?ance
from the owner's prem1,Ses if different from the person referred to in 
subsectwn (a) 

(c) Each and every address at which the teleV1,Sion, radio, phonograph,
tape recorder set or electric appliance will be kept, repaired, or stored, 
if different from the address referred to in subsectwn ( a) 

(d) A descriptwn including the make and model of the television, radio,
phonograph, tape record er set or electric a'{,pliance removed from the premises 

(e) An estimate of the total charges, including parts and labor, to be kmed
for all services to be rendered 

(f) A statement of the total charges which will be levied if the tekmsion, 
radio, phonograph, tape recorder set or electric appliance is returned without 
being repaired 

§ 54-936 Conduct of proceedings to refuse to val?date or to invalidate a
registration, or to refuse to grant or to invalidate a certification -All 
proceedings to refuse to register, revalidate, and temporarily or permanently 
to invalidate a registration, or to invalidate a certification, shall be conducted 
pursuant to the notice and hearing proviswns of Article 11 of Title 9 of this 
Code 

§ 54-937 Effect of expiration or invalidation of a registration or
certification on Jurisdictwn of Director -The expira.twn or invalidation of a 
valid registration or certification shall not deprive the Director of Jurisdiction 
to proceed with any investigation or hearing against a service dealer or to 
render a decision invalidating a registratwn or certification temporarily or 
permanently 

§ 54-938 Violations, penalty -Any person who fails to comply with the
statutory provisions of this chapter, or who commits an act enumerated in � 
54-935 shall be guilty of a misdemeanor and punishable by a fine not exceeding
one thousand dollars or by confinement in Jail not exceeding sur months, or
both such fine and imprisonment The court taking Jurisdictwn may, in
addition, enJoin the unlawful conduct

§ 54-939 lnJunction -In addition to any other penalties prescribed or
authorized herein, for actwn or inactwn:decl.ared illegalor unlawfu� inJunction 
of a mandatory or restraining nature . may ·also. be · granted by the court of 
record of the cit11 or count11 wherPin said illeqalit11 or unlawfulness has occurred, 
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notwithstanding the existence of an adequate remedy at law The application 
for such in3unction shall be made by the appropriate attorney for the 
Commonwealth or the Attorney General at the request of the Director The 
applicatwn shall be tried in the same manner and under the same rules of 
procedure as other ciml actions are tried The action shall be braught in the 
name of the Commonwealth 

§ 54-940 No lien without valid registration -No person required to have
a vaftd registration under the proviswns of this chapter shall have the benefit · 
of any lien for labor or materials unless he has such a valid registratwn 

§ 54-941 Fund, appropriatwns -All fees payable under this chapter shall
be collected by the Director and paid by him to the general fund of the State 
treasury All money so collected, or so much thereof as may be necessary, is 
hereby appropriated to the Department for expenditures in carrying aut the 
promsians of this chapter 

2 That this act 1s effective on and after October one, nmeteen hundred 
seventy-four 

# 
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A BILL to amend the Code of V1rgni1a by addmg m Title 59 1 a chapter 
numbered 4 01, contammg sections numbered 59 1-68 11 through 
59 1-68 1 7, prov1dmg for regulation of games and other means for 
promotmg sales, and prov1dmg penalties for violations 

Be 1t enacted by the General Assembly of V1rgmia 

1 That the Code of Virgmia is amended by addmg in Title 59 1 a chapter 
numbered 4 01, contammg sections numbered 59 1-6811 through 59 1-68 1 7, 
as follows 

Chapter _4 01 

Games and Sales Promotions 

� 59 1-68 11 (a ) For the purposes of this chapter, the followmg terms 
shall have the meanings ascribed herem 

(1) ''Game" shall mean any game, contest or other promotion or
advertising scheme m connection with the sale of consumer products or 
services, or recreat10nal or subdivided real estate, which offers or purports m 
any manner to offer the opportumty to receive gifts, prizes or gratmties as 
determined by chance, without any consideration therefor 

(2) "Prize" shall mean any gift, prize, gratmty or other thmg of value
offered or purportedly offered m a game, as def med above 

(3) "Admm1strator" shall mean the Admmistrator of Consumer Affairs

(b ) If the total announced or actual cash value of the prizes exceeds five
thousand dollars, every person, f 1rm, assoc1ation or corporation proposmg to 
conduct any game shall file at least thirty days pr10r to its commencement by 
personal delivery or certified mail, with the Administrator of Consumer 
Affairs of the Department of Agriculture and Commerce a statement settmg 
forth the followmg 

(1) the mmimum number of prizes mcluded m such a game,

(2) the proportionate chance of wmnmg such prizes,

(3) the mmimum value of prizes to be made available,

(4) a statement of any necessary condition other than the element of
chance, to the receipt or retention of the prize, 

(5) the rules and regulations pertammg to such game,

(6) the period of time which the game will cover,

(7) the geographic area of the Commonwealth which the game will cover,

(8) copies of advertisements and other materials which are to be used to
promote the game 

The above statement shall be accompamed by a nonrefundable fihng fee of 
fifty dollars If the Admmistrator determmes that any material aspect of the 
game 1s m1sleadmg or deceptive, he shall return the statement to the promoter 
or promoters with an explanation of his reasons for domg so, and shall retuse to 
approve the statement No game shall be implemented until a statement 1s 
filed with, and approved by, the Admmistrator If the Admmistrator 
falls to return the statement w1thm thirty days after fllmg, his fallure 
shall constitute approval of the statement 

(c) If the game is to have a duration of more than thirty days, with prizes
to be awarded per10dically rather than at its termmation, the person, firm, 
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association or corporation conductmg the game shall flle with the 
Admm1strator each week after the game has been m progress for thirty days, 
by personal dehvery or cert1f1ed mall, a statement settmg forth the followmg 

(1) the number of unredeemed prizes still available,
(2) the odds ex1st1�g of wmnmg each such unredeemed prize, and
(3) copies of advertisements and other materials which are currently bemg

used to promote the game 
If the Admm1strator determmes that any aspect of the game has become 

m1sleadmg or deceptive, he shall return the statement to the promoter or 
promoters with an explanat10n of his reasons, and shall withdraw his approval 
of the m1tial statement No game shall contmue after approval 1s so 
withdrawn 

(d) If at any time the Admm1strator receives evidence that a material
aspect of a game has become deceptive or m1sleadmg, he shall mform the 
promoter or promoters of this determmat1on and the reasons therefor, and 
shall withdraw his approval of the m1tial statement No game shall contmue 
after approval 1s so withdrawn 

� 591-68 1 2 For the purposes of this section a material aspect of a game 
1s m1sleadmg or deceptive 1f the promoter or promoters 

(a) Engage m advert1smg or other promot10ns which misrepresent by any
means, directly or md1rectly, participants' chances of wmnmg any prize 

(b) Engage m any advertismg, mcludmg newspaper and broadcast media
advert1smg, or other promotions such as store signs, wmdow streamers, 
banners, or display materials, or issue any game piece 1f such game piece 
refers, on the exposed portion thereof, m any manner to prizes or their number 
or ava1lab1hty, which fall to disclose clearly and conspicuously 

(1) the exact number of prizes m each cc:1.tegory or denommation to be
made available durmg the game program and the odds of wmnmg each such 
prize made available, this disclosure, for prizes m the amount or value of 
twenty-five dollars or more, to be revised each week a game extends beyond 
thirty days to reflect the number of such unredeemed prizes stlll available and 
the odds ex1stmg of wmnmg each such unredeemed prize, 

(2) the geographic area covered by the game,
(3) the total number of retail outlets partic1patmg m the game, and
(4) the scheduled termmat10n date of the game
(c) Fail to mix, d1str1bute and disperse all game pieces totally and solely

on a random basis throughout the game program and throughout the 
geographic area covered by the game, and fall to mamtam such records as are 
necessary to demonstrate to the Admm1strator that total randomness was used 
m such m1xmg, d1str1bution and dispersal 

(d) Promote, sell or use any game which 1s capable of or susceptible to
bemg solved or "broken" so that wmnmg game pieces or prizes are 
predetermmed or pre1dentif1ed by such methods rather than by random 
d1str1bution to the partic1patmg pubhc 

(e) Promote or use any new game without a break m. time between the
new game and any game previously employed m the same estabhshment 
eqmvalent to the durat10n of the game prev10usly employed 

(f) Add additional wmnmg game pieces durmg the course of a game, or m
any manner replemsh the prize structure of a game m progress 
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� 59 1-68 1 3 Withm sixty days of the termmat10n of any game conducted 
m accordance with � 59 1-68 11 the promoter or promoters shall file with the 
Admmistrator a statement settmg forth the followmg 

(a) a complete hst of the names and addresses of the wmners of each prize
and the amount or value of the prizes won by each, 

(b) the total number of game pieces distributed,

(c) the total number of prizes m each category or denommation which
were made available, and 

(d) the total number of prizes m each category or denommat1on which
were awarded 

Failure to comply with this sect10n shall constitute a misdemeanor and 
shall constitute ground for the Admm1strator's refusmg to approve any future 
game proposed by the same promoter or promoters 

� 59 1-6814 Any person, firm or corporation who conducts a game 
approved m accordance with � 59 1-68 11, and who falls to d1str1bute all 
offered gifts, prizes or gratmties, shall be gmlty of a misdemeanor, and shall 
be proh!bited �rom conductmg any future game w1thm V1rgm1a until such 
gifts, prizes or gratmties are distributed 

� 591-68 1 5 Any person, firm or corporation who coerces a retail dealer 
to participate m any game as defmed m � 59 1-68 11 shall be gmlty of a 
misdemeanor Such coerc10n mcludes, . but 1s not hm1ted to, circumstances m 
which a course of busmess conduct extendmg over a period of one year or 
longer between a supplier and a dealer 1s materially changed, for no legitimate 
busmess reason, comc1dent with a failure or refusal of the dealer to part1c1pate 
m such a game 

� 59 1-68 l 6 (a) The promoter or promoters of any game which Is 
already m existence on the effective date of �� 59 1-68 11 through 591-68 1 5 
shall file an m1tial statement contammg all mformat10n reqmred by 
� 59 1-68 11 (b) w1thm sixty days of the effective date of this chapter No 
game shall be contmued for more than sixty days after the effective date 
without f1lmg this m1tial statement If the Admm1strator determmes that 
any material aspect of an ex1stmg game 1s m1sleadmg or deceptive, he shall 
return the mitial statement to the promoter or promoters with an expla
nat10n of his reasons for domg so No game shall contmue after such act10n 
1s taken 

(b) If the m1t1al statement 1s filed w1thm sixty days an ex1stmg game may
be contmued until and unless the Admm1strator determmes a material aspect 
of the game IS misleadmg or deceptive If the Admmistrator falls to return the 
statement withm sixty days after filmg, his failure shall constitute approval of 
the statement 

(c) If the mitial statement pertammg to an ex1stmg game IS approved by
the Admmistrator, the promoter or promoters thereof shall 1mmed1ately be 
obligated to comply with all other requirements of �� 59 1-68 11 through 
59 1-68 15 m the same manner as 1f the m1tial statement had been filed 
pursuant to � 59 1-68 1 l(b) 

� 591-681 7 Unless otherwise provided by law, any person v10latmg any 
provis10n of this chapter shall be gmlty of a misdemeanor and shall be 
pumshed as provided m � 18 1-9 

# 
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A BILL to amend the Code of V1rgmia by addmg a section numbered 
59 1-68 02, relatmg to the proh1b1tion of referral transactions and .11ghts 
of consumer 

Be it enacted by the General Assembly of V1rgmia
1 That the Code of V1rgm1a 1s amended by addmg a section numbered
59 1-68 02 as follows 

� 59 1-68 02 (a) For the purpose of its section, the term "consumer sale of 
lease of goods or services" means the sale or lease of goods or services which
are purchased or leased by a natural person pr1mar1ly for a personal, family,
household or agricultural purpose, and not for resale

(b) W 1th respect to a consumer sale or lease of goods or services, no seller
or lessor shall give or offer to give a rebate or discount or otherwise pay or 
offer to pay value to the buyer or lessee as an mducement for the sale or 
lease m return for the buyer's g1vmg to the seller or lessor the names of 
prospective buyers or lessees, or otherwise a1dmg the seller or lessor m 
entermg mto a transaction with another buyer or lessee, 1f the earnmg of the 
rebate, discount, or other value 1s contmgent upon the occurrence of any other 
event subsequent to the time the buyer or lessee enters mto the agreement of 
sale or lease 

(c) Agreements made m whole or m part pursuant to a referral
transaction as above described shall be void and unenforceable by the seller or
lessor The buyer or lessee shall be entitled to retam the goods, services or 
money received pursuant to a ref err al transaction without obhgat10n to make
any further or future payments of any sort on the transaction total, or he shall
be entitled to avoid the transaction and to recover from the seller or lessor any
sums paid to the seller or lessor pursuant to the transaction

# 
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A BILL to amend the Code of V1rgm1a ny addmg m Chapter 1 of Title 11 a 
section numbered 11-9 4, relatmg to assignments of mstruments, 
contracts, or other wr1tmgs ev1dencmg consumer credit obligations, 
defenses of consumer, hm1tation on defenses 

Be 1t enacted by the General Assembly of V1rgm1a 

1 That the Code of V1rgm1a 1s amended by addmg m Chapter 1 of Title 11 a 
section numbered 11-9 4 as follows 

§ 11-9 4 (a) Notw1thstandmg any other prov1s1on of law or any
agreement to the contrary, any assignee or transferee, who 1s otherwise a bona 
fide purchaser or holder m due course under the Umform Commercial Code, of 
the rights of a seller under any mstrument, note, contract or other evidence of 
mdebtedness created pursuant to a consumer credit sale 1s subJect to all 
defenses and set-offs of the buyer agamst the seller ansmg out of such sale, 
provided, however, that the buyer's rights under this sect10n may be asserted 
only as to amounts owmg at the time he mails written notice to the assignee at 
the address stated m the notice of assignment and may be asserted only 1f the 
buyer's notice 1s given w1thm nmety days after the notice of assignment 
reqmred by subsection (b) 1s mailed by the assignee 

(b) The notice of assignment shall be m wr1tmg and addressed to the
buyer at his address as stated m the underlymg contract, 1dent1fy the contract, 
describe the goods or services, state the names of the seller and buyer, the 
name and address of the assignee, the amount payable by the buyer and the 
number, amounts and the due dates of the mstallments, and contam or enclose 
a conspicuous notice as follows 

1 IF THE WRITTEN STATEMENT OF YOUR TRANSACTION WITH 
THE SELLER IS NOT CORRECT IN EVERY RESPECT, OR 

2 IF THE GOODS OR SERVICES DESCRIBED IN [AN ENCLOSURE 
WITH] THIS NOTICE HA VE NOT BEEN DELIVERED TO YOU BY THE 
SELLER OR ARE NOT NOW IN YOUR POSSESSION, OR 

3 IF THE SELLER HAS NOT FULLY PERFORMED ALL HIS AGREE
MENTS WITH YOU, YOU SHALL NOTIFY THE ASSIGNEE IN WRITING 
AT THE ADDRESS INDICATED IN [AND ENCLOSURE WITH] 
THIS NOTICE WITHIN NINETY DAYS FROM THE DATE OF THE 
WAILING OF THIS NOTICE, OTHERWISE, YOU MAY NOT BE ABLE 
TO ASSERT AGAINST THE ASSIGNEE ANY RIGHT OF ACTION OR 
DEFENSE ARISING OUT OF THE SALE WHICH YOU MIGHT OTHER
WISE HA VE AGAINST THE SELLER 

. (c) Payments made by the buyer to the seller under any mstrument, note, 
contract or other evidence of mdebtedness created pursuant to a consumer 
credit sale, after assignment of the seller's rights under such evidence of 
indebtedness but prior to the assignee's notice to the buyer of such assign
ment, may be asserted as a matter of defense or set-off against a claim by an 
assignee 

(d) For purposes of this section (1) "consumer credit sale" shall mean a
transaction m which credit 1s granted by a seller m connection with a sale or 
lease of goods or services or construct10n, improvement, repair or alteration on 
real property which becomes a fixture thereto whether or not severable, 1f such 
seller regularly engages m credit transact10ns as a seller, and such goods or 
services are purchases by a natural person pr1mar1ly for a personal, family, or 
household purpose, and not for resale It shall mclude such a sale or lease paid 
for with the proceeds of a loan from a person other than the seller but arranged 
for by a seller It shall not mclude a sale charged to a credit card issued by an 
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issuer other than the seller, or a sale paid for by check or draft, (2) "seller" 
shall mean seller or lessor, (3) "buyer" shall mean buyer or lessee, and (4) a 
seller "arranges" a loan when the seller prepares the documents used m 
obtammg the loan, when the seller supphes the forms to the buyer which are 
used by the buyer to obtam the loan, when the person grantmg the loan 1s 
spec1f1cally recommended by the seller and at least two loans are thereby made 
m any calendar year, when the seller receives or will receive a fee from the 
person grantmg the loan to the buyer upon the grantmg of the loan or the 
referral by the seller, or any other relationship which a court of law havmg 
JUrisd1ction may fmd to be affected with knowledge of defenses that may be 
asserted by the buyer 

(e) The remedy provided by this act shall be m addition to, and not m heu
of, any other remedy which the buyer may have under law 

(f) The prov1s1ons of this section shall apply to all such assignments which
occur on or after the effective date hereof 

# 

55 



A BILL to amend the Code of V 1rgm1a by addmg m Title 54 a chapter 
numbered 17 3, contammg sect10ns · numbered 54-729 26 through 
54-729 31, relatmg to conduct and practices m connection with the
collect10n of claims ar1smg from consumer credit transactions, and

.. reme_d1es when such practices used by debt collector 
Be 1t enacted by the General Assembly of V1rgmia 

1 That the Code of V1rgmia is amended by addmg m Title 54 a chapter 
numbered 17 3, contammg sect10ns numbered 54-729 26 through 54-729 31, as 
follows 

CHAPTER 17 3 
DEBT COLLECTION 

� 54-729 26 Scope -This chapter applies to conduct and practices m 
connect10n with the collection of claims ar1smg from consumer credit 
transact10ns 

� 54-729 27 Defmitions -(a) "Claim" means any obhgat10n or alleged 
obligation arismg from a consumer credit transaction 

(b) "Consumer Credit Transaction" means a transact10n between a
merchant and a customer m which real or personal property, services or money 
are acquired on credit, and the customer's obhgat10n 1s payable m mstallments 
or for which credit a fmance charge is or may be imposed 

(c) "Customer" means a person other than an orgamzation who seeks or
acquires real or personal property, services, money or credit for personal, 
family, household or agricultural purposes 

(d) "Debt Collect10n" means any action, conduct or practices of sohcitmg
claims for collect10n or m the collection of claims owed or due or alleged to be 
owed or due a merchant by a customer 

(e) "Debt Collector" means any person engagmg directly or mdirectly m
debt collection 

(f) "Merchant" means any person who regularly deals m goods of a kmd,
realty, services or money or otherwise by his occupat10n holds himself out as 
havmg knowledge or skill peculiar to the practices or goods mvolved m the 
transact10n, or to whom such knowledge or skill may be attributed by 
employment of an agent or broker or other mtermediary who by his occupat10n 
holds himself out as havmg such knowledge or skill 

� 54-729 28 Prohibited practices -In attemptmg to collect an alleged 
claim arismg from a consumer credit transaction, a debt collector shall not 

(a) Threaten the institution of legal proceedmgs,
(b) Utilize a commumcation which simulates legal or Judicial process,
(c) Misrepresent or create false imp:ress10ns concernmg the true nature of

(d) Threaten v10lence or harm to the customer, those related to him or his
property, 

(e) Use obscene, defamatory or threatenmg language m commumcatmg
with a customer or person related to him, 

(f) Commumcate with the customer or a person related to him with such
frequency or at such unusual hours or- m such a inanner as can reasonably be 
expected to harass, 
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(g) Disclose or threaten to disclose to a person other than the customer, or
his spouse 1f also hable, mformation concernmg the existence of the claim, 
except through proper legal proceedmgs, provided, however, that this 
paragraph does not proh1b1t 

(1) disclosure to another person of mformation permitted to be disclosed
to him by statute, provided the customer 1s notified of such commumcation, 

(2) disclosure to customer's employer when the employer has an
established debt counselmg service, 

(h) Engage m any other condnet which can reasonably be expected to
harass the customer or persons relateo. tu him 

� 54-729 29 Remedies -{a) Release from obhgat10n -Proof that a debt
collector has v10lated any prov1s10n of this chapter shall constitute a complete 
defense to any legal act10n to enforce the claim that was bemg collected at the 
time such v10lation occurred, and the customer shall be released from all 
obhgat10n on such claim, provided, however, that 1f the debt collector shows by 
clear and convmcmg evidence that the v10lation was not mtent1onal and 
resulted from a bona fide error, the customer shall not be released from the 
claim 

(b) Damages -A customer mJured by v10lat10n of this chapter may
recover actual damages or two hundred dollars, whichever 1s greater A debt 
collector may not be held hable for damages m any action brought under this 
section 1f the debt collector shows by clear and convmcmg evidence that the 
v10lation was not mtent1onal and resulted from a bona fide error 

{c) Costs and Fees -If a customer establishes that a debt collector has 
v10lated any prov1s1on of this chapter and the collector does not show by clear 
and convmcmg evidence that the v10lation was not mtent1onal and resultmg 
from a bona fide error, the customer shall be awarded court costs and 
attorney's fees based on work reasonably performed 

(d) License Revocat10n -A customer mJured by v1olat1on of this chapter
by a licensed collection agency may pet1t10n the Collection Agency Board to 
hold a hearmg to determme 1f the license of such agency should be revoked, 
provided, however, that no hearmg shall be held 1f the customer has sought and 
failed to prevail under sections 54-729 29 (a) or 54-729 29 (b) 

(e) Other Remedies Not Affected -The grant of remedies m this chapter
does not affect remedies available to customers under prmc1ples of law or 
eqmty, nor does 1t affect cr1mmal charges which may be brought for 
conductmg proscribed practices 

� 54-729 30 Effects on other laws -This chapter does not annul, alter or 
affect, or exempt the debt collector from complymg with the other laws of this 
State, except to the extent that those laws are mconsistent with the prov1s10ns 
of this chapter, and then only to the extent of such mcons1stency shall 
this chapter prevail 

� 54-729 31 Severab1hty -If a prov1s10n enacted by this chapter 1s held 
mvahd, all vahd prov1s1ons that are severable from the mvahd prov1s10n 
remam m effect .ff a prov1s1on enacted by this chapter 1s held mvahd m one or 
more of its apphcat10ns, the pr ov1s1on remams m effect m all vahd apphcations 
that are severable from the mvahd apphcat10n or applications 

# 
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A BILL to amend the Code of V1rg1ma by adding a section numbered 
59 1-47 1, and to repeal § 59 1-47, as amended, of the Code of V1rgin1a, 
the added and repealed sections relating to advert1smg merchandise, 
goods, commodity, service or thing for sale with intent not to sell at 
price or terms advertised 
Be 1t enacted by the General Assembly of Virginia 

1 That the Code of V1rgin1a 1s amended by adding a section numbered 
59 1-45 1 as follows 

� 59 1-45 1 (a) No person, firm, corporation or assoc1at1on shall m any 
manner advertise, or offer for sale to the pubhc, any merchandise, goods, 
commodity, service or thing unless he intends to sell the advertised product or 
products at the price and upon the terms advertised 

(b) No statement or 1llustrat1on should be used m any advertisement
which creates a false 1mpress10n of the grade, quality, make, value, currency of 
model, size, color, usab1hty, or origin of the product or service offered, or which 
may otherwise misrepresent the product in such a manner that later, on 
disclosure of the true facts, a potential buyer may be switched from the 
advertised product or service to another Even though the true facts are 
subsequently made known to the buyer, the law 1s violated 1f the first contact 
or mterv1ew 1s secured by such statement or 1llustrat1on 

(c) No act or practice should be engaged in by an advertiser to discourage
the purchase of the advertised merchandise as part of a bait scheme to sell 
other merchandise 

Among acts or practices which will be considered in determmmg 1f an 
advertisement Is a bona fide offer are 

(1) the refusal to show, demonstrate, or sell the product offered in
accordance with the terms of the off er, 

(2) the disparagement by acts or words of the advertised product or the
disparagement of the guarantee, credit terms, ava1labihty of service, repairs or 
parts, or m any other respect, in connecti�m with 1t, 

(3) the failure to have available at all outlets hsted m the advertisement a
suff1c1ent quantity of the advertised product to meet reasonably anticipated 
demands, unless the advertisement clearly and adequately discloses that 
supply 1s hm1ted and/ or the merchandise 1s available only at designated 
outlets, 

(4) the refusal to take orders for the advertised merchandise to be
delivered withm a reasonable per10d of time, 

(5) the showmg or demonstratmg of a product which 1s defective, unusable
or impractical for the purpose represented or 1mphed m the advertisement, and 

(6) use of a sales plan or method of compensation for salesmen or
penahzmg salesmen, designed to prevent or discourage them from selling the 
advertised product 

(d) No practice should be pursued by an advertiser, m the event of sale of
the advertised product, of "unselling" with the mtent and purpose of selhng 
other merchandise m its stead 

Among acts or practices which will be considered m determmmg if the 
m1tial sale was m good faith, and not a stratagem to sell other merchandise, are 

(1) acceptmg a deposit for the advertised product, then switchmg the
purchaser to a higher-priced product, 
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(2) failure to make delivery of the advertised product w1thID a reasonable
time or to make a refund, 

(3) disparagement by acts or words of the advertised product, or the
disparagement of the guarantee, credit terms, ava1lab1hty of service, repairs, 
or ID any other respect, ID connection with 1t, 

(4) the delivery of the advertised product which 1s defective, unusable or
impractical for the purpose represented or 1mphed ID the advertisement 

2 That� 59 1-45, as amended, of the Code of V1rgID1a 1� repealed 

# 
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A BILL to amend the Code of Virgmia by addmg a section numbered 
59 1-47 1, and to repeal § 59 1-47, as, amended, of the Code of Virgmia, the · 
added and repealed sections relatmg to the advertismg of a former or 
comparative price of merchandise 

Be 1t enacted by the General Assembly of Virgm1a 

1 That the Code of V1rgm1a 1s amended by addmg a sect10n numbered 
59 1-47 1 as follows 

� 59 1-47 1 (a) No person, firm, corporat10n or assoc1at10n shall m any 
manner knowmgly advertise a former or comparative price of the merchandise, 
goods. commodity, service or thmg advertised without statmg expressly 
whether the comparative or former price used relates to a previous price used 
by the advertiser or to a price currently bemg used by persons, firms, 
corporations or assoc1at10ns other than the advertiser 

(b) If the former or comparative price contamed m the advertisement 1s
claimed to be a prev10us price of the advertiser, 1t must be a price at which the 
merchandise, goods, commodity, service or thmg advertised of substantially 
the same kmd, quality, quantity and with substantially the same service was 
openly anrl actively offered for sale for a permd of at least forty-five 
�onsecut1ve days w1thm the three months 1mmed1ately next precedmg the date 
of the advertisement honestly, 1n good faith and not tor the purpose of 
estabhshmg a fictitious higher price on which a deceptive comparison might be 
based In no mstance, however, shall an advertiser state or imply that the 
merchandise, goods, commodity, service or thmg advertised was "formerly 
sold" at a particular price unless substantial sales at that price were actually 
made 

, c) If the former or comparative price con tamed m the advertisement 1s 
claimed to be the price currently bemg charged by persons, firms, corporations 
JJr associations other than the advertiser 1t must be the current price at or 
above which substantial sales of merchandise substantially of the same kmd, 
quahty, quantity, and with substantially the same service are made m the 
advertiser's trade area For the purpose of this subsection "substantial sales" 
1s defmed as a suff1c1ent .i1umber ot sales so that a consumer would con
sider a reduct10n from the orice to represent a genume bargam or savmg, 
and "trade area" 1s defmed

· 
as that geographic area served by the adver

:;1smg med mm used 

(d) Neither a manufacturer's hst price nor suggested retail price shall be
used as a former or comparative or1ce unless 1t satisfies the reqmrements of 
t>Ither {b) or (c) of this section Nothmg m this section, however, shall affect a 
'11.anuracturer or other large ,tributor who does busmess on a large iegional 
)r national scale, and who advertises or d1ssemmates a price list or preticketed 
price m gooct faith as an nonest estimate of the actual retail price 

(e) In any action to enJom a violation of this section the party brmgmg the
action need only establish a pr1ma facrn case that a v10lat1on has occurred The 
burden of proof shall then be on tne advertiser to establish that his use of a 
rormer or comparative price 1vas m accordance with this sect10n 
l That� 59 i-47, as amended, of the Code of V1rgmia 1s repealed 

# 
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A BILL to amend and reenact § 59 1-47, as amended, of the Code of V1rg1ma, 
relatmg to the advertismg of a former or comparative price of 
merchandise 

Be 1t enacted by the General Assembly of V1rgin1a 

1 That � 59 1-47, as amended, of the Code of V1rgin1a 1s amended 
and reenacted as follows 

� 59 1-47 Same, advertising former or comparative price of merchandise, 
etc -No person, firm, corporat10n or association shall m any. manner 
knowingly advertise a former or comparative price of the merchandise, goods, 
commodity, serv�ce or thmg advertised unless such pr1ce-Hr�e-e!ai=lPeflrlrl:HZii!e 

same Inna, E}lilahty, E}1ilaBt1ty, aBd w1te S1ilBStaBt1al1y tse same serv1ee are maee 
IR tse efferer's er advertiser's trade area er was the price at which the 
merchandise, etc , of substantially the same kmd, quality, quantity and with 
substantially the same service was openly and actively offered for sale by the 
offeror or advertiser for a per10d of at least thirty consecutive days w1thm the 
four months 1mmed1ately next preceding the date of the advertisement, 
honestly, m good faith and not for the purpose of estabhshing a f1ctit1ous 
higher price on which a deceptive comparison might be based Tk1s seet1eH 
SB.all aat be eaastf'liled ta f)F0e1b1t tee aevert1semeBt ef aRy farmer er eemf)B:Fa 
t1ve �r1ee wseR tse date eB ·,.rH1ee s1:1bstaBt1al sales were maee at the fer 
mer er e0mf)arat1ve f)r1ee se ae·;ert1seEl 1s elearly aRe e0Rsf)1e1:101:1sly states 
IH the 11aveFtisemeBt 

Fer tae f)l:lrf)eses ef ta1s seetiea, "s1:1bstaBt1al sales" shall . meaB a 
SlilestaRt1al aggregate vel1:1me ef sales ef sueh mereaaRe1se at er aea·;ce the 
aevertisee eemf)arative fJFiee IH the advertiser's trade area 

# 
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