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Report of the
Division of Consumer Counsel Of the Office of Attorney General

To
The Governor And The General Assembly of Virginia

Richmond, Virginia

TO THE HoNORABLE MILLS E GODWIN, JrR
and
THE GENERAL ASSEMBLY OF VIRGINIA

In accordance with the provisions of § 2 1-133 1 (b) of the Code of Virginia
of 1950, I transmit to you herewith a report of the Division of Consumer
Counsel of the Office of Attorney General

As the statute provides, this report contains various recommendations for
your consideration and that of the General Assembly for legislation to protect
the interest of the consumers 1n Virginia

This statute, adopted by the 1970 General Assembly, charges the Division
of Consumer Counsel with two primary responsibilities, first, to “represent and
be heard on behalf of consumers’ interests (before governmental commaissions,
agencies and departments, including the State Corporation Commission) and
investigate such matters relating to such appearance ”

The second responsibility of the Division 1s “to make such studies related
to enforcing consumer laws of the Commonwealth as deemed necessary to
protect the interests of consumers and recommend to the Governor and the
General Assembly the enactment of such leqislation deemed mecessary to
promote and protect the interests of the people as consumers ” The purpose of
this report 1s to fulfill the second responsibility imposed upon the Division of
Consumer Counsel 1n the statute

The necessity for mature and continuing consideration of the consumer
interest, with emphasis on legislative action, 1s reflected in the bills prepared to
implement this annual report In the following pages, I will outline the need for
the legislation and discuss each proposal in general terms

The welcome interest of the General Assembly 1n legislation to provide
greater protection to Virginia consumers has expanded steadily since the
Division of Consumer Counsel was established at my suggestion in 1970 One
result has been the undertaking of a number of studies of consumer problems
and legislation independent of the Division’s own In the past year, legislative
commissions and the Virginia Advisory Legislative Council, as well as standing
committees of the General Assembly and the Office of The Administrator of
Consumer Affairs, have made intensive studies of various questions affecting
the consumer interest Their detailed reports and recommendations will be
available to you as the 1974 General Assembly convenes, and I will refer to
them 1n this report whenever pertinent

There are several clearly defined areas of consumer protection which the
Division of Consumer Counsel has studied in the past year, and the legislative
proposals prepared by the Division are discussed herein according to the area
1n which they are intended to be effective

THE CONSUMER AND THE INSURANCE INDUSTRY

In each of the last two sessions of the General Assembly no fault insurance
legislation has been considered and rejected, despite the fact that federal
legislation 1n this area 1s imminent, legislation that will pre-empt the field 1in
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the absence of adequate state legislation Indeed, the Judiciary Committee of
the United States Senate 1s due to report a federal no fault insurance bill 1n
mid-February of this year

While the no fault bill presented to the General Assembly 1n 1972 was not
adopted, considerable improvements were made to the bill introduced 1n 1973
Although that measure, too, was rejected 1n the final hours of the 1973 session,
I remain convinced that no fault legislation is needed 1n Virginia Accordingly,
the Division of Consumer Counsel again proposes no fault legislation The bill,
attached to this report, embodies amendments to the 1973 measure to meet
many of the remaining objections voiced last year In any event, the cost and
inefficiency of the current auto hability insurance system 1s of such great
conlcern to the consumer that no fault insurance legislation should be delayed
no longer

Events of the past year involving the failure of an industrial loan
association and the recent closing of two others by Commission order warrant
a careful study of this subject not only as 1t applies to industrial loan
associations, but to savings and loan associations and credit unions as well If
deposits 1n all such organizations were to be insured, we would have complete
insurance of deposits in Virgima financial institutions This was the position of
my office 1n 1973 and was reflected 1n legislation prepared by my office and
introduced 1n the General Assembly The bills would have required insurance
of all deposits 1n all financial institutions

In view of the recent closings, 1t 1s regrettable the General Assembly did
not see fit to approve this legislation The legislature did, however, turn the
question over to a Commission to Study Insurance Required of Certain
Financial Institutions That Commission has now recommended enactment of
legislation requiring insurance of deposits 1n all financial institutions I trust
t1}5$4General Assembly will take favorable action on that recommendation at 1ts

session

The advent of competitive pricing in Virginia, authorized by the 1972
General Assembly, merits the continued attention of the Division of Consumer
Counsel While the Division recommends no additional legislation at this time,
the entire field of competitive pricing of insurance 1s being constantly studied
Of present concern, for example, are the actions of some automobile hhability
insurance firms 1n rolling back rates as a result of a reduction in the number of
accidents due to the lowering of highway speed limits during the energy crisis

Another area of interest 1s Pennsylvania’s decision requiring that
imsurance policies be made readable to the policy holder A clear understanding
of an 1nsurance policy’s provisions 1s a basic requirement for the policy holder
to make the sort of evaluation of insurance envisioned by the Competitive
Pricing Act To this end, the Division will in the months ahead study the
desirability of standardization of insurance forms 1n language which 1s readily
understandable to the layman

ANTITRUST LAWS AND THE CONSUMER

In 1972, I suggested that Virginia’s present inadequate antitrust laws be
subjected to meticulous study with a view toward thorough revision There
were two reasons prompting my suggestion First, the incursion of organized
crime 1nto the Commonwealth and the threat posed thereby to legitimate
business Second, the rapid growth of franchising in Virginia At the same
time, because of the obvious relationship of the Virginia Fair Trade Act to
antitrust questions, I recommended a parallel study of that Act The General
Assembly assigned these studies to the Virginia Advisory Legislative Council
During the past two years, my office has assisted the VALC 1n 1ts study At the
same time, the Antitrust Committee of the National Association of Attorneys
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General, a committee of which I have the privilege to be Chairman, has
provided mmput to the study, particularly in relation to a model state antitrust
act I trust the General Assembly will give careful consideration to the
recommendations of the VALC

THE CONSUMER AND CHARITY

Charitable giving continues to be a worthwhile preoccupation of the
American citizen With each year, the amounts given to charitable
organizations increase, as witnessed by the overall success in Virginia, for
example, of United Way campaigns In addition, there 1s a significant number
of independent fund raising groups, the majority of which maintain high
standards of integrity both 1n fund raising and ultimate expenditures

It 1s 1mportant to note, however, that in Virginia the public has no
established access through which to learn how these sums are spent by the
organizations which solicit them There 1s no law 1n Virginia, 1n other words, to
guard against the possibility, however occasional 1t may be, of fraud in
charitable solicitations

At both the 1972 and 1973 sessions, the General Assembly gave earnest
consideration to passage of a Charitable Solicitations Act Understandable
Interest and concern 1n the legislation was demonstrated by organizations
which raise funds for charitable purposes on an annual or continual basis The
complex nature of the bill caused the General Assembly to take no final action
on the proposed Act in either session Thus the bill will again be before the
legislature, with some minor amendments, this year

The purpose of the Charitable Solicitations Act 1s neither to hinder
legitimate fund raising activity in the Commonwealth nor to suggest that any
charitable organization’s integrity 1s in question It 1s simply to ensure that
such fund raising 1n the Commonwealth will always be above reproach by
requiring adequate disclosure of the facts relating to such organizations’
?g%lilltles I trust the General Assembly will act favorably on this measure 1n

THE CONSUMER AND HOUSING

Beyond question, the most significant and costly investment the consumer
makes 1n a lifetime 1s for shelter for himself and his family, whether 1t be 1n
the purchase of a home or 1n the long term payment of rent Protection for the
consumer-home buyer has been afforded in various ways, including statutory
law Thus, the Virginia Real Estate Commission 1s empowered to regulate the
real estate industry More recently, Virginia has passed a Fair Housing Act to
prevent discrimination 1n the sale or rental of housing

For the past two years, the Virginia Housing Study Commission has been
studying all aspects of housing, from the availability of adequate housing to
the relationship between homeowner and mortgage holder and between lessee
and landlord Much of the Commission’s report and legislative
recommendations deals with the relationship between landlord and tenant
This relationship has become of critical importance, a fact attested to by the
number of complaints my office has become aware of concerning abuses of
security deposits The Housing Study Commission recommends legislation to
correct these abuses 1n which tenants find they are unable to reclaim all or a
reasonable portion of the deposits they made when signing a lease

After making 1ts own study of the problem, the Division of Consumer
Counsel has prepared legislation setting a time limit within which a landlord
must refund his tenant’s security deposit after expiration of the lease or
submit an 1temized list of damages which the deposit 1s to cover Such a bill
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will prohibit the arbitrary refusal of a landlord to refund a deposit when the
tenant moves I consider this to be necessary legislation 1n the consumer
interest 1n Virginia

The growing need for regulations governing the sale of subdivided land,
particularly land developed for recreational subdivisions, was underscored last
year by the introduction of the Subdivided Land Sales Act The purpose of the
legislation was to ensure that promises made by developers to prospective
purchasers are kept Instances of misrepresentation as to, for example, the
planned construction of offsite facilities have been numerous enough to
warrant legislative action

The federal Interstate Land Sales Act appears to provide basic protection,
adequately alerting buyers to the responsibilities of developers At the same
time, however, 1t 1s clear that substantive local legislation 1s required
Mandatory local subdivision control ordinances could well be the answer A
subcommittee of the Senate Courts of Justice Committee has been considering
the problem, and I am confident the Committee will offer appropriate
legislation to the 1974 session of the General Assembly

THE CONSUMER IN THE MARKETPLACE

Since the Division of Consumer Counsel began 1ts work 1n the summer of
1970, 1t has seen with pleasure the responsiveness of the General Assembly to
the consumer and his interests In the past three sessions, the legislature has
added to the statutes a significant number of new laws and amendments to
existing laws which provide to the consumers of Virginia a broad measure of
protection from fraud and misrepresentation in the marketplace Even so,
other opportunities remain for legislative action in the field of consumer
protection, and the remainder of this report will be a summary of legislative
proposals which the Division of Consumer Counsel recommends for enactment
at the 1974 session of the General Assembly Some of the legislation has been
prepared by the Division 1tself, some has been prepared by other agencies or
study groups but has the Division’s support

In 1973, the Division recommended that a study be undertaken to
determine whether the automobile repair industry in Virginia should be
regulated The number of complaints brought to the attention of the Division
and the Office of Consumer Affairs indicated that some auto mechanics are not
competent and that some auto repair firms are engaged 1n deceptive practices

The General Assembly decided that the Automobile Repair Study
Commuission be established, headed by the Administrator of Consumer Affairs
The result of that study 1s embodied 1in the proposed Consumer Motor Vehicle
Repair Industry Licensing and Certification Act To be administered by the
Department of Professional and Occupational Registration, the Act would
require that auto repair shops 1n Virginia be subject to a mandatory licensing
procedure The Act, incidentally, would not apply to a business where the only
work performed consists of fueling, changing o1l, water or batteries or similar
functions not directly related to repairs or adjustments to the motor vehicle
itself Thus, most of those businesses commonly known as service stations
would be exempt

The Act would encourage, but not require, the certification of auto
mechanics This voluntary certification would be directed by a Board of
Consumer Motor Vehicle Repair Industry Licensing and Certification The
Board would certify mechanics who meet standards established by the Board
based upon written tests, educational achievement and practical experience

The mandatory licensing requirement and-the voluntary certification
program coupled with industry pride.and :consumer pressure should have the
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effect of providing impetus to the automobile repair industry to steadily
upgrade 1tself The Division of Consumer Counsel fully supports this bill

In 1973, a measure was introduced, with the support of the Division of
Consumer Counsel, to regulate the radio and television repair industry in
Virginia Again, the volume of consumer complaints about the quality and cost
of radio and television repair, plus accusations that some repairs made were "
not even necessary, prompted the introduction of the measure However, the
General Assembly imposed a moratorium on all legislation pertaining to
licensing, pending a Virginia Advisory Legislative Council study of licensing
procedures With that study now complete, the Division of Consumer Counsel
proposes enactment of the Radio-TV Repair Licensing Act in 1974 The bill
proposed 1s little changed from that offered in 1973

Promotional schemes to 1mprove sales through the involvement of
consumers 1n games or giveaways are still a source of concern to the Division of
Consumer Counsel Accordingly, a bill similar to one introduced i1n 1973 to
regulate such schemes has been drafted by the Division The -legislation 1s
aimed at regulating those sales promotion games that involve chance without
consideration These are the games 1n which “no purchase 1s necessary ” The
major improvement 1n the legislation offered in 1974 1s that 1t gives greater
authority to the Administrator of Consumer Affairs to regulate the games and
thereby prevent abuses

A growing consumer problem has been the referral sales contract This
device, often used 1n door to door sales solicitation, dupes the consumer into
thinking he will get a rebate or discount from the seller if he helps the seller
find additional customers As a rule, the merchandise 1s purposely priced high
but 1s represented to the consumer as fairly priced The salesperson promises a
rebate or discount in exchange for a list of names of other prospective
purchasers or assistance in inducing others to buy Under this legislation, any
contract entered into under such a referral sales scheme would be void and

unenforceable

During the past year, both the Division of Consumer Counsel and the
Consumer Credit Study Commission have given close attention to the necessity
for legislation to benefit the consumer who makes payments to a holder 1n due
course The General Assembly considered such legislation 1n 1972 and 1973, but
declined to act favorably upon 1t The evidence 1s clear that under the present
statutes, these contracts can and often do work hardship upon the consumer,
particularly the consumer who finds that his merchandise 1s defective or that
the seller refuses to meet his obligations The major purpose of the bill 1s to
allow the consumer time 1n which to assert such defenses after his purchase I
consider this bill to be reasonable and necessary, as well as long overdue

The experience of many consumers with debt collection agencies prompted
the Division of Consumer Counsel to propose remedial legislation 1n 1973
Although the 1973 measure did not meet with the General Assembly’s
approval, I am hopeful that the more comprehensive measure the Division
offers 1in 1974 will be enacted into law

Collecting debts 1s not easy Many businesses prefer to turn this necessary
task over to debt collection agencies Reports from consumers indicate that
some debt collection agencies subject debtors to harassment and indignity 1n
order to collect money due No law exists in the Commonwealth to prevent
such tactics The bill proposed for consideration by the 1974 General Assembly
defines clearly what tactics would constitute harassment, intimidation or
deceit 1n the collection of debts It also provides for recovery of damages by the
consumer following successful court action against a collection agency

An amendment to Virginia’s present law prohibiting “bait and switch”
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advertising 1s submitted by the Division of Consumer Counsel for
consideration by the General Assembly The existing statute 1s designed to
prevent a seller from enticing a customer, through advertisement, to purchase
an article of merchandise and then persuading him not to buy 1t in favor of
something else at a higher price In some cases, the seller refuses to sell the
advertised article

The amendment prepared by the Division of Consumer Counsel provides
clear definitions of what practices are prohibited under the law Thus,
enforcement of this necessary statute will be relatively easy I trust the
legislature will give favorable attention to the measure

Finally, the Division of Consumer Counsel proposes further amendments
to the comparative pricing statute 1972 amendments supported by the
Division were enacted, but additional amendments appear necessary in view of
continuing consumer confusion as to the meaning of comparative price
advertising One major amendment proposed lengthens from 380 to 45
consecutive days the period during the three, rather than four, months
preceding advertisement the former or comparative price must have been 1n
effect This amendment forbids an advertiser to state or imply that the
merchandise was “formerly sold” at a particular price unless substantial sales
at that price were actually made

An alternative amendment, also offered by the Division of Consumer
Counsel, would prohibit consideration of the price of another merchant for
comparative purposes The comparative or former price could only be a price
previously offered by the same store at which the purchase 1s to be made

CONCLUSION

The legislative program contained in this report will, if enacted, be of
much benefit to Virginia’s consumers I trust the report and the suggested
legislation will merit your support during the 1974 session of the General
Assembly In the meantime, the Division of Consumer Counsel will continue to
study consumer problems and, as required by law, recommend additional
measures should such action be indicated

Respectfully submitted,

Aplosr 3yl

Andrew P Miller
Attorney General



A BILL to amend and reenact §§ 38 1-381 and 46 1-395, as amended, of
the Code of Virginia, relating to liability nsurance on motor vehlcles
aircraft and watercraft, standard provisions, “omnibus clause”, unin-
sured motorist coverage, certificates of self-insurance, and to repeal
§ 38 1-380 1, as amended, of the Code of Virginia, relating to optional
msurance of motor vehicle occupants

Be 1t enacted by the General Assembly of Virgima

1 That §§ 38 1-381 and 46 1-395, as amended, of the Code of Virgima are
amended and reenacted as follows

§ 38 1-381 Laability insurance on motor vehicles, aircraft and watercraft,
standard provisions, “omnibus clause”, uninsured motorist coverage —(a) No
policy or contract of bodily injury hability insurance, or of property damage
hability insurance, covering liability arising from the ownership, maintenance
or use of any motor vehicle, aircraft or any private pleasure vessel, ship, boat
or other watercraft, shall be 1ssued or delivered in this State to the
owner of such vehicle, awrcraft or such watercraft, or shall be 1ssued
or delivered by any msurer licensed 1n this State upon any
motor vehicle, aircraft or any private pleasure vessel,  ship, boat
or other watercraft then principally garaged or docked or principally used 1n
this State, unless 1t contains a provision insuring the named insured and any
other person responsible for the use of or using the motor vehicle, aircraft or
private pleasure vessel, ship, boat or other watercraft with the consent,
expressed or implied, of the named 1nsured, against lhability for death or injury
sustained, or loss or damage occasioned within the coverage of the policy or
contract as a result of negligence 1in the operation or use of such vehicle,
arcraft or such watercraft by the named insured or by any such person,
provided, that every automobile liability insurance policy or contract, or
endorsement thereto, nsuring private passenger automobiles pr1nc1pally
garaged and/or used 1n Virginia, and every policy of lhability insurance,
contract or endorsement thereto insuring aircraft, private pleasure vessels
ships, boats or other watercraft principally docked or used in Virginia, when
the named 1nsured 1s an individual or husband and wife, which 1ncludes, with
respect to any liability 1nsurance provided by the policy, contract or
endorsement for use of a nonowned automobile, aircraft or private pleasure
watercraft, any provision requiring permission or consent of the owner of such
automobile or such watercraft in order that such insurance apply shall be
construed to include permission or consent of the custodian in such provision
requiring permission or consent of the owner, provided, however, that in the
case of aircraft hability insurance, such policy or contract may contain the
exclusions enumerated 1n § 38 1-389 2, provided, however, notwithstanding any
other provisions of law, no policy or contract shall require pilot experience
greater than that prescribed by the Federal Aviation Agency, except for those
pilots operating air taxis

(al) Nor shall any such policy or contract relating to ownership,
maintenance or use of a motor vehicle be so 1ssued or delivered unless 1t
contains an endorsement or provision insuring the named insured and any
other person responsible for the use of or using the motor vehicle with the
consent, expressed or implied; of the named insured, against liability for death
or 1njury sustained, or loss or damage occasioned within the coverage of the
policy or contract as a result of negligence in the operation or use of such
vehicle by the named insured or by any such person, notwithstanding the
failure or refusal of the named nsured or such other person to cooperate with
the insurer under the terms of the policy, provided, however, that if such
failure or refusal prejudices the insurer 1n the defense of an action for damages
arising from the operation or use of such motor vehicle, then this endorsement
or provision shall be void e



(a2) Any endorsement, provision or rider attached to, or included 1n, any
such policy of insurance which purports or seeks 1n any way to limit or reduce
1n any respect the coverage afforded by the provisions required therein by this
section shall be wholly void

(a3) Such policy or contract of bodily injury hability insurance, or of
property damage liability insurance, which provides insurance to a named
insured 1n connection with the business of selling, repairing, servicing, storing
or parking motor vehicles, against liability arising from the ownership,
maintenance or use of any motor vehicle incident thereto shall contain a
provision that the insurance coverage applicable to such motor vehicles
afforded a person other than the named insured and his employees 1in the
course of their employment, including a motor vehicle loaned or leased to such
other person as a convenience during the repairing or servicing of a motor
vehicle for such other person, shall not be applicable if there 1s any other valid
and collectible insurance applicable to the same loss covering such other person
under a policy with limits at least equal to the financial responsibility
requirements specified 1n § 46 1-504 of the Code of Virginia

In the event that such other valid and collectible insurance has limits less
than the financial responsibility requirements specified 1n § 46 1-504 of the
Code of Virginia, then the coverage afforded a person other than the named
imsured and his employees 1n the course of their employment shall be
applicable to whatever extent may be necessary to equal the financial
responsibility requirements specified 1n § 46 1-504 of the Code of Virginia

(a4) Any policy or contract of bodily injury hability insurance or of
property damage hability insurance shall exclude coverage to persons other
than named 1nsured, directors, stockholders, partners, agents or employees
thereof, or residents of the same household of either, while such person 1s
employed or otherwise engaged 1n the business of selling, repairing, servicing,
storing or parking motor vehicles 1f there 1s any other valid or collectible
insurance applicable to the same loss covering such person under a policy with
limits at least equal to the financial responsibility requirements specified 1n 3
46 1-504 of the Code of Virginia

In the event that such other valid and collectible insurance has limits less
than the financial responsibility requirements specified in § 46 1-504 of the
Code of Virginia, then the coverage afforded a person other than the named
insured while such person 1s employed or otherwise engaged 1n the business of
selling, repairing, servicing, storing or parking motor vehicles shall be
applicable to whatever extent may be necessary to equal the financial
responsibility requirements specified in § 46 1-504 of the Code of Virginia

(b) Nor shall any such policy or contract relating to ownership,
maintenance or use of a motor vehicle be so 1ssued or delivered unless 1t
contains an endorsement or provisions undertaking to pay the insured all sums
which he shall be legally entitled to recover as damages from the owner or
operator of an uninsured motor vehicle, within limits which shall be no less
than the requirements of § 46 1-1 (8), as amended from time to time, of the
Code herein, provided, however, that said insured, after January one, nineteen
hundred sixty-seven, shall be offered the opportunity to contract, at an
additional premium, for limits higher than those provided in § 46 1-1(8) so long
as such limits do not exceed the limits of the automobile liability coverage
provided by such policy Such endorsement or provisions shall also provide for
no less than five thousand dollars coverage for injury to or destruction of the
property of the insured 1n any one accident but may provide an exclusion of the
first two hundred dollars of such loss or damage

(c) As used 1n this section, the term “bodily injury” shall include death
resulting therefrom, the term “insured” as used 1n subsections (b), (d), (f), and

8



(g) hereof, means the named insured and, while resident of the same
household, the spouse of any such named 1nsured, and relatives of either, while
1n a motor vehicle or otherwise, and any person who uses, with the consent,
expressed or implied, of the named insured, the motor vehicle to which the
policy applies and a guest 1n such motor vehicle to which the policy applies or
the personal representative of any of the above, and the term “uninsured motor
vehicle” means a motor vehicle as to which there 1s no (1) bodily injury liability
insurance and property damage lability insurance both 1n the amounts
specified by § 46 1-1 (8), as amended from time to time, or (11) there 1s such
insurance but the surance company writing the same denies coverage
thereunder for any reason whatsoever including failure or refusal of the
insured to cooperate with such company, (1) there 1s no bond or deposit of
money or securities in lieu of such bodily injury and property damage lability
insurance, and (1v) the owner of such motor vehicle has not qualified as a
self-insurer under the provisions of § 46 1-395 A motor vehicle shall be deemed
to be uninsured 1f the owner or operator thereof be unknown, provided that
recovery under the endorsement or provisions shall be subject to the conditions
hereinafter set forth

There shall be a rebuttable presumption that a motor vehicle 1s uninsured
if the Commuissioner of the Division of Motor Vehicles certifies that, from the
records of the Division of Motor Vehicles, 1t appears (1) that there 1s no bodily
injury lhability insurance and property damage liability insurance, both 1n the
amounts specified by § 46 1-1 (8), covering the owner or operator thereof, or (11)
that no bond has been given or cash or securities delivered in leu of such
insurance, or (111) that the owner or operator of such vehicle has not qualified
as a self-insurer 1n accordance with the provisions of § 46 1-395

(d) If the owner or operator of any motor vehicle which causes bodily
injury or property damage to the insured be unknown, the insured or someone
on his behalf, in order for the insured to recover under the endorsement, shall
report the accident as required by § 46 1-400, unless such 1nsured 1s reasonably
unab'e to do so, 1n which event the insured shall make such report as soon as
reasonably practicable under the circumstances

(e) If the owner or operator of any vehicle causing injury or damages be
unknown, an action may be instituted against the unknown defendant as “John
Doe” and service of process may be made by delivery of a copy of the motion
for judgment or other pleadings to the clerk of the court in which the action 1s
brought and service upon the insurance company 1ssuing the policy shall be
made as prescribed by law as though such insurance company were a party
defendant The insurance company shall have the right to file pleadings and
take other action allowable by law 1n the name of John Doe

(el) Any insured intending to rely on the coverage required by paragraph
(b) of this section shall, if any action 1s instituted against the owner or
operator of an uninsured motor vehicle, serve a copy of the process upon the
Insurance company 1ssuing the policy 1n the manner prescribed by law, as
though such insurance company were a party defendant, such company shall
thereafter have the right to file pleadings and take other action allowable by
law 1n the name of the owner or operator of the uninsured motor vehicle or 1n
1ts own name, provided, however that nothing 1n this paragraph shall prevent
such owner or operator from employing counsel of his own choice and taking
any action 1n his own interest 1in connection with such proceeding

This subsection shall not apply to any cause of action arising prior to April
twenty-seven, nineteen hundred fifty-nine

(f) Any msurer paying a claim under the endorsement or provisions
required by paragraph (b) of this section shall be subrogated to the rights of
the msured to whom such claim was paid against the person causing such
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injury, death or damage and such person’s insurer, notwithstanding that 1t
may deny coverage for any reason, to the extent that payment was made,
provided, that the bringing of an action against the unknown owner or operator
as John Doe or the conclusion of such an action shall not constitute a bar to the
insured, 1f the 1dentity of the owner or operator who caused the injury or
damages complained of becomes known, from bringing an action against the
owner or operator theretofore proceeded against as John Doe, or such person’s
imsurer denying coverage for any reason, provided, that any recovery against
such owner or operator, or insurer as heretofore referred, shall be paid to the
insurance company to the extent that such insurance company paid the named
imsured in the action brought against such owner or operator as John Doe,
except that such insurance company shall pay 1its proportionate part of any
reasonable costs and expense incurred in connection therewith including
reasonable attorney’s fees Nothing in an endorsement or provisions made
under this paragraph nor any other provision of law shall operate to prevent
the joining 1n an action against John Doe of the owner or operator of the motor
vehicle causing such mjury as a party defendant and such joinder 1s hereby
specifically authorized

(g) No such endorsement or provisions shall contain any provision
requiring arbitration of any claim arising under such endorsement or
provisions, nor may anything be required of the 1nsured except the
establishment of legal hability, nor shall the insured be restricted or prevented
1n any manner from employing legal counsel or instituting legal proceedings

(h) The provisions of paragraphs (a) and (b) of this section shall not apply
to any policy of insurance to the extent that it covers the liability of an
employer under any workmen’s compensation law, but no provision or
application of this section shall be construed to limit the lhability of the
Insurance company, insuring motor vehicles, to an employee or other insured
under this section who 1s injured by an uninsured motor vehicle

(1) No policy of insurance shall exclude coverage to an employee of the
imsured 1n any controversy arising between employees, even though any one
ei‘n loyee shall be awarded compensation as provided in Title 65 1 of the Code
of Virginia

() In addition to the other requirements of this section, every insurer
licensed 1 this State issuing or delwering any policy or contract of bodily
wgury hability insurance, or of property damage hability insurance, covering
hability arsing from the oumership, mawmtenance or use of any licensed motor
vehacle, except motorcycles as defined m § 46 1-1(1}), shall also prowvide, as a
minvmum, three thousand dollars aggregate coverage per person to the named
wmsured, and while residents of the named wmsured’s household, the spouse of
any such mamed wsured and relatives of either, for mmyuries and for death
arising from the ownership, maintenance or use of any motor vehicle or for
mjuries or death arsing from the ownership, maintenance or use of any motor
vehicle and wncurred whale a pedestrian, all other persons injured or who die as
a result of such myury while occupying the mnsured motor vehicle as a guest or
passenger or while using 1t unth the express or vmphed permission of the
named msured, any person wmjured or who dies as a result of myuries n-
curred whale entering or alighting from the immsured vehicle, and any pedestrian
mjured or who dies as a result of being struck by the insured motor vehicle For
the purposes of this section the term ‘“pedestrian” shall wmclude any
person on foot or outside a vehicle and wmcludes any person riding an animal
or wn or on a vehicle other than a motor vehicle as defined wn g 46 1-167 2
(a) Such coverage shall pronde for payment of the followwng benefits for
each person

(1) All reasonable and necessary expenses for medical, hospital, dental,
surgical, x-ray, ambulance, physical therapy, prosthetic, professional nursing
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and medical rehabilitation services and drugs arising out of the ownership,
maintenance or use of a motor vehicle and wmcurred within two years from the
date of the myury

(2) All reasonable and mecessary funeral expemses arising out of the
ownership, mantenance or use of a motor vehicle and ncurred within two
years from the date of the mmyury, not in excess of one thousand dollars

(3) An amount equal to the work loss incurred unthin two years from the
date of the mmyury for the perod from the first work day lost as a result of the
myury up to the date such person 1s reasonably able to return to his usual
occupation, pronded, however, the benefits payable for such loss shall not
exceed two hundred dollars per week, and shall apply pro rata to any perod
less than one week For the purposes of this section the term “work loss” shall
mean the mmcome lost by a person as a result of accidental bodily inyury reduced
by wmcome from substitute work performed by an mnyured person In calculating
payments for work loss which an wmyured person 1s entitled to recewe, his
monthly mcome, or, an amount equal to one-twelfth of his annual income for
the year immediately preceding the date of myury, whichever 1s greater, shall
be used wn determiming the monthly mcome which he would have earned 1f he
had not been myured

(4) All reasonable and necessary expenses incurred within two years from
the date of the myury not to exceed fifteen dollars per day for essential servces
ordmanly performed by the person inyured for care and mantenance of his or
her family or household

(k) The coverages required under subsection (7) shall be payable without
regard to the fault or lack of fault of the named wnsured or of the person
entitled to benefits thereunder m causing or contributing to the myury or death
or damages which resulted from his ownership, maintenance or use of a motor
vehicle except as prowded wn subsecton (p), and wunthout regard to any
collateral source of medical, hospital or wage continuation benefits or coverage,
except that benefits for loss of income payable under the coverage mn subsection
(1) may be reduced to the extent that the recipient thereof has recovered loss of
wncome benefits under the Workmen’s Compensation law of any state or of the
United States

(1) Nothing wn subsection (7) shall be construed to prohibat an insurer from
payng any benefits for nonmedical remedial care and treatment rendered wn
accordance with a recognized religious method of healing

(m) Any wsurer paywng benefits required by subsection (3) shall not
recoup such payments by subrogation or otherwise

(n) If any person recewving or entitled to recewve benefits under (7), (u) or §
46 1-395 for loss armsing out of an automoble accident files an action for
damages for death or bodily tnjury arising out of the same automobrle accident
wm any federal or State court of this State, such benefits shall be disclosed to
the trer of fact of such court or, m the event of arbitration oﬁsuch acton, to
the artatrator, to the extent such benefits are applicable to losses for which
damages are sought to be recovered Prior to the entry of ajudgment or award,
the value of such benefits shall be deducted by the trer of fact from the verdict
or other decision of the court, or the arttrator from any determination, n
Javor of such person mn such proeeeding and may not be considered a part of the
Judgment or award for any purpose The amount of such benefits so disclosed
shall mot wnclude any deductibles, elected pursuant to (r) The amount of
benefits so disclosed shall wmclude any amounts excluded pursuant to
subsection (s) where the amounts covered by such exclusions are payable or
have wn fact been paid by sources specified under such subsection to the person
Jiling such action T
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(o) All payments of benefits required under subsection (3) shall be made
promptly as the clavms arise after reasonable proof thereof 1s recerved by the
msurer Benefits not pard withan thirty days shall thereafter bear imnterest at
the rate of one and one-half per centum per month and such interest shall be
compounded on a monthly basis In addition, any imsurer farling to pay benefits
as herewn required shall be hable for reasonable attorney’s fees and expenses
mcurred by an myured person mcident to the recovery of the benefits to which
he 1s entitled under subsection (7)) of this section Any person clavming benefits
pursuant to subsection (7) may be required to complete a clarm form approved
by the State Corporation Commussion and return a copy of such form to the
wmsurer along unth reasonable proof of myury or damage For the purpose of
this subsection hospital bulls, ambulance bills, medical bills, doctors ulls or
statements and bulls for services or items furnished pursuant to subsection (1)
shall constitute reasonable proof

(p) An wmsurer providing coverage under subsection (1) may only exclude
from coverage any person otherunse msured under the policy who

(1) Intentionally causes the accident resulting in the mmyury, or
(2) Is ingured while operating or voluntarly rnding m a vehicle known by

(8) Is myured wn the commassion of a felony

(q) (1) As a condition of the retention of its license to do business m this
State, every insurer 1ssuing for delwery in this State a policy of msurance of
the kind to which this section apphes shall, unthin five workimg days of
submission of reasonable proof of loss, pay unthout regard to fault for the
Jollounng property loss or damage inflicted by any vehicle msured by such
msurer i a motor vehicle collision with the rear-end of any other motor vehicle
stopped at a traffic sign, traffic hght or other traffic control device requiring
that such motor vehicle come to a stop, or in any such collision with any motor
vehicle parked mn an area which may reasonably be deemed suitable for
parking or in any such collision with any bwilding or other structure affixed to
land, (a) reasonable repair costs of damaged property or replacement value of
destroyed property, minus salvage, plus reasonable auto rental expense, 1f any,
or (b) any amount of loss not otherunse covered under an applicable policy of
Surst party physical damage msurance, plus reasonable auto rental expense, 1f
any In the event of a dispute as to the reasonable repair cost or actual cash
value of property damaged or destroyed under the circumstances of this
subsection, the dispute may, upon demand of exther party, be submatted to two
mdependent (ﬁziprmsers, one of whom, shall be selected by each party, which
appraisers shall in turn select an wmpire to resolve any difference between
them wn the appraised amount of damage No appraiser shall be selected who s
not capable of rendering an estimate urthin twenty-four hours of a request to
do so Each party shall pay his own appraiser Thas subsection does not apply to
damage mflicted by any person on property owned by such person or a member
of such person’s famuly

It shall not be a defense to a clavm for payment under this subsection that
a dispute exists between the wmsurer of the party aganst whom demand for
payment 1s made and the msurer of a third party as to which party s legally
hable for the damage Where such dispute exists, the wmsurer of the party
agamst whom demand for payment 13 reasonably made and who makes
payment, may compel contribution on a pro rata basis from such other insurer
or wmsurers, and the parties to such dispute may later determine, through
binding wnter-company arbitration procedures established by the State
Corporation Commassion, which insurer shall bear such loss

The owner of a motor vehicle damaged by an uninsured motorist under the
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curcumstances set forth wn this subsection may demand, and shall be entitled to
payment i the manner pronded n this subsection from his own imnsurer under
the umnsured motorist endorsement required by subsection (b) hereof, which
wmsurer shall then be subrogated to the rghts of 1ts msured against any person
whose negligence caused such property damage or loss If any clavmant 1s
demed payment for damages, he may mstitute an action pursuant to this
subsection to recover such damages, and, 1f he recovers damages, shall also be
entitled to recover reasonable attorney’s fees

(2) Except wn those cases to which subparagraph (1) of this subsection
apphes, m all mstances 1 which property damage 1s caused or incurred by a
motor vehicle which 1s reqistered or principally garaged wn this State, any
msurer providing property damage hiability or collision coverage on such motor
vehicle, or the owner of such vehicle 1f 1t 1s operated under a certificate of
self-msurance, shall, as a condition of retention of its hcense to do business n
this State or its certificate of self-insurance, submat to binding arbitration any
dispute between such wnsurer or self-unsurer and any clmmant for monetary
compensaton as a result of such property damage Rules and regulations
establishang and governing such system of arbitration shall be promulgated,
and may be remsed from time to tvme, by the State Corporation Commussion,
subject to the follounng criteria

(a) Such system shall utihize private arbitrators, and shall be admimistered
by such recognized private arbitration association as may be designated for the
purpose by the Commassion

(b) Such system shall prowde for determination of all clavms by not later
than the fortieth day following the date on which such damage s caused or
wmcurred, prowded, however, if demand for arbitration together wunth
submission of reasonable proof of loss 1s not made within ten days of the date
such damage 1s caused or imcurred, such determination shall be made not later
than the thirtieth day followwng the date of such demand and submission of

proof

(c) The cost of artitration shall be borne jountly by the parties imvolved,
and m such proportion as the Commassion determines by rule or requlation to
be equitable, promded, however, that the cost shall not exceed twenty-five
dollars for any clmmant Upon a showing of nmecessitous curcumstances the
arbitrator may defer the collection of such fee from a clavmant until the
conclusion of the proceeding

(d) Every wnsurer subject to this subsection shall, by wrtue of its
continung to do business wn this State, and every clavmant shall, by virtue of
his demand for arbitration, be deemed to have agreed that any controversy
submatted to arbitration may be entered of record wm a court having
Jurisdiction of the clavm Upon the return of any award, whether any previous
record of the submission of the dispute to arbitration has been made or not, 1t
shall be entered up as the judgment of the court No such award shall be set
aswde, except for errors apparent on its face, unless 1t appears to have been
procured by fraud or other undue means

(e) A standard form or motice shall be dewsed by the Commission to
advise imdinduals, whether or not they be policyholders, of the existence and
nature of thewr right to demand arbitration of clavms for property damage
arsing out of the operation or use of motor vehicles, and such form or notice
shall be furmished by every self-insurer and every property damage hability
and collision mnsurer to any person to whom such self-insurer, imnsurer, or such
wmsurer’s policyholder 1s potentwally lable Such motice shall be furnished
promptly upon recerpt of an accrdent report disclosing damage to property

.. (8) The amount recoverable by dnyf: clmmiant under subparagraphs (1) and
(2) of thas subsection shall not exceed five thousand dollars
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(r) At approprutely reduced premwum rates, imsurers shall offer each of
the followmng deductibles, applicable only to clavms of the named msured,
dependents of the named msured residing wn his household and, m case of death
C;zf t}ize na;széi msured, to clavms of dependents of the deceased resuding in

18 househo

(1) Deductibles, applying against medical treatment expense benefits
pronded under (3) (1) in the amounts of one hundred dollars, three hundred
dollars or five hundred dollars,

(2) A deductible, applyimg against loss of earnings benefits under (1) (3) 1n
the amount of one hundred dollars,

(3) A deductible, applying against personal services benefits under (1) (4)
wn the amount of one hundred dollars

(s) Subject to the prowsions of subsection (v) wmsurers shall offer at
appropriately reduced premwums exclusions of any category or categories of
loss otherunse compensated under subsection (3) for which a per.;on 1s covered
I}QZI any specified source or combnation of specified sources iy (1) the spec-
vhied source has been approved specifically or as to type of source by
the State Corporation Commisswon by rule, regulation or admwmstratwe
action upon a determination that the specified source or type of source s
Jinancially reliable and that approval of 1t 1s comsistent unth the purposes
of this act, and (u) the specified source 1s a contract of mmsurance,
pre-pad  health contract or government-sponsored program of med-
wcal expense benefits for the medically mdigent or persons aged swcty-five
and over, pronding benefits to msureds, dependents of msureds resuding n
thewr household and/or wmsureds’ survivors on terms at least as favorable
to such persoms as those wn subsections (7) through (w) for the kwmd of
loss to which the specified source apphes No exclusion. may be elected
under this provision unless the wsured or his specified source of other
coverage has presented the wnsurer with reasonable identification of, and
enidence of coverage under, such specified source The wnsurer and 1ts
agents shall be entitled to rely on such representation and may not wn any
case be held hable for any loss for which there 1s no coverage due to the vm-
proper election by the wmsured of an exclusion under this section, or to the
msured’s falure to mamtmn coverage under such specified source Any
exclusion elected pursuant to this promsion must exclude the entire category or
categories of loss to which 1t apples and shall be applicable only to clavms of
the person or persons against whom the exclusion 1s taken

(t) All benefits recewed by a clmmant or s dependents resuding n his
household pursuant to subsection (7) of this section may be deducted by the
company from any recovery pard to such persom wn accordance with the
provisions of § 38 1-381 (b)

(u) (1) Subject to the approval and regulation of the Commaission, all
msurers subject to thas article shall organize and mawntain an uninsured clarms
bureau and plan, and adopt rules and regulations for its operation In default
of the orgamization and continued mantenance of an uninsured clavms bureau
and plan, m the manner considered by the Commassion to be consistent with
the terms and purposes of this act, the Commussion shall organize and
mantarn such a bureau and plan Every wnsurer so engaged in writing the

mandatory first-party coverages pronded for in this act shall participate mn
such bureau and plan

(2) Except as otherutse pronded wn this subsection, such plan shall
provude first-party coverages as set forth wm (3) through (w) to persons
sustarming myury as a result of the operation, use or maintenance of a motor
vehacle 1f mo policy of wmsurance pronding such first-party coverage to such
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person can be wdentifted, or 1f an wnsurer obligated umder such policy 1s
Smancwlly unable to pronde such coverage Benefits provided under this
subsection shall be afforded under such circumstances as are contemplated in,
and m the manner and amounts pronded by subsections (7) through (w) for the
protection of insured clavmants

(3) Benefits under this subsection may be denied wn any case where the
prownsions of subsection (p) apply Benefits shall be pard under this section as
soon as practicable, but only to the extent that the losses of the uminsured
claamant are not covered by other sources

In any case mn whaich the bureau pays benefits to an uminsured clavmant, or
where benefits are pad under this section because of the financial mability of
an obligated wmsurer proniding first-party coverages to pay such benefits, the
bureau shall be deemed an nsurer for purposes of exercising subrogation
rights m addition to such other remedies as exist at law

(4) The operating costs of the bureau and the amount of clavms pard by the
bureau shall be assessed on a fawr and equitable basis among the wmsurers
subject to this section The amount of such costs and clavms pard by each such
wmsurer shall be resmbursed to such nsurers annually from sums mantained
m the Uninsured Motorist Fund Such sums shall be distrbuted by the
Commassion from the Fund prior to the distribution made pursuant to §

38 1-379 2

(v) The Commassion s hereby empowered to issue and promulgate all
rules and requlations, and make provision for forms and defimitions, as are
necessary to vmplement the prownsions of subsections (3) through (w) The
Commassion shall approve only such policy terms and conditions as are
consistent unth the purposes of this act The Commassion may limit by rule the
varety of coverages available wn order to give wmsurance purchasers
reasonable opportunity to compare the cost of insuring with various insurers

(w) The prownsions of subsections (3) through (w) of this section shall be
hberally construed and applied to prownide for the prompt and efficient
reparation for losses from bodily wnyury and death and property damage
arsing out of the ownership, mawmtenance or use of a motor vehicle unthout
regard to fault except as provnded mn subsection (p) hereof

§ 46 1-395 Certificate of self-insurance exempts from chapter —(a) This
chapter, except §§ 46 1-399 through 46 1-402, shall not apply to any person
having registered 1n his name 1n this State more than twenty motor vehicles
nor to any person operating more than twenty vehicles whether as owner or as
lessee 1f such person seeking exemption under this section shall obtain from
the Commissioner a certificate of self-insurance as provided in the following
paragraph

(b) The Commissioner may, 1n his discretion and upon the application of
such a person, 1ssue a certificate of self-insurance when he 1s reasonably
satisfied that (1) such person 1s possessed and will continue to be possessed of
financial ability to respond to a judgment as hereinbefore described, obtained
against such person, arising out of the ownership, maintenance, use or
operation of any such person’s motor vehicles and (2) that such certificate
growdes for protection against the uninsured motorist to the extent required

v § 38 1-381 of this Code of certain policies of insurance, provided, however
that such protection aganst the uninsured motorist required hereunder shall
be secondary coverage to any other valid and collectable insurance providing
the same protection which 1s available to any person otherwise entitled to
assert a claim to such protection by virtue hereof and (3) that such person unll

. afford benefits not less favorable than those required by § 38 1-381 (7) through
(w) to those persoms protected by, and under such circumstances as are
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contemplated wm such subsections and wnll perform all other obligations
1mposed on msurers by such article except those vmposed under § 38 1-381(u)

(¢) Upon due notice and hearing, the Commissioner may, 1n his discretion
and upon reasonable grounds cancel a certificate of self-insurance

2 That § 38 1-380 1, as amended, 1s hereby repealed

3 That 1if any section, subsection, sentence, part or application of this act be
held unconstitutional by a court of last resort, such holding shall not affect any
other section, sentence, part or application which can be given effect without
the part so held invalid

4 That this act shall be effective on and after July one, nineteen hundred
seventy-five
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A BILL to amend the Code of Virgimia by adding wn Title 57 a new chapter
numbered 4 1 consisting of sections numbered 57-401 through
57-40 20, and to repeal §§ 18 1-372 through 18 1-8379 and 57-40 through
57-47, as severally amended, of the Code of Virgima, such repealed
and mew sections relating to the solicitation of contributions, to
appropriate funds for the regulation of charitable solicitations and to
dwrect the Commassion on Charitable Contrbutions to study the
definition of fund-rarsing expenses

Be it enacted by the General Assembly of Virginia

1 That the Code of Virginia be amended by adding in Title 57 a new chapter
If}uﬁnbered 41 consisting of sections numbered 57-401 through 57-40 20, as
ollows

Chapter 4.1

§ 57-40 1 Definitions —(1) “Administrator ” The Administrator of
Consumer Affairs, or a member of his staff to whom he may delegate his
duties under this chapter

(2) “Charitable organization ” Any person which 1s or holds itself out
to be organized or operated for any charitable purpose, or any person
which solicits or obtains contributions solicited from the public This
definition shall not be deemed to include any church or convention or
association of churches, primarily operated for non-secular purposes and
no part of the net income of which inures to the direct benefit of any
individual, nor shall 1t include any political party as defined in § 24 1-1 or
any political campaign commaittee required by State or federal law to file a
report or statement of contributions and expenditures, nor shall 1t include
any labor union registered under § 40 1-76 nor any trade association, nor
shall 1t include any authorized individual who solicits, by authority of such
organization, solely on behalf of a registered or exempt charitable
organization or on behalf of an organization excluded from the definition of
charitable organization

(3) “Charitable purpose” Any charitable, benevolent, humane,
philanthropic, patriotic, or eleemosynary purpose and the purposes of
influencing legislation or influencing the actions of any public official or
instigating, prosecuting, or intervening in litigation

(4) “Contribution ” Any gift, bequest, devise or other grant of any
money, credit, financial assistance or property of any kind or value,
including the promise to contribute, except payments by the membership of
an organization for membership fees, dues, fines, or assessments, or for
services rendered to individual members, and except money, -credit,
financial assistance or property received from any governmental authority
The term “contribution” shall not include any donation of blood or any gift
made pursuant to the Uniform Anatomical Gift Act

(5) “Federated fund-raising organization” Any federation of
independent charitable organizations which have voluntarily Joined
together, including but not limited to a United Fund or Community Chest,
for purposes of raising and distributing money for and among themselves
and where membership does not confer operating authority and control of
the individual agencies upon the federated group organization

(6) “Fund-raising expenses” The expenses of all activities that
constitute or are an integral and inseparable part of a solicitation

(7) “Membership ” Those persons to whom, for payment of fees, dues,
assessments, etc, an organization provides services and confers a bona
fide right, privilege, professional standing, honor or other direct benefit, in
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addition to the right to vote, elect officers, or hold offices The term
“membership” shall not include those persons who are granted a
membership upon making a contribution as the result of solicitation

(8) “Parent organization” That part of a charitable organization
which coordinates, supervises or exercises control over policy, fund
raising, and expenditures, or assists or advises one or more chapters,
branches or affiliates

(9) “Person”* Any mdividual, orgamization, trust, foundation,
association, partnership, corporation, society, or other group or
combination acting as a unit

(10) “Professional fund-raising counsel ” Any person who for a flat
fixed fee under a written agreement plans, conducts, manages, carries on,
advises or acts as a consultant, whether directly or indirectly, 1n
connection with soliciting contributions for, or on behalf of, any charitable
organization, but who actually solicits no contributions as a part of such
services A bona fide salaried officer or employee of a registered or exempt
charitable organization or the bona fide salaried officer or employee of a
registered parent organization shall not be deemed to be a professional
fund-raising counsel

(11) “Professional solicitor ” Any person who, for a financial or other
consideration, solicits contributions for, or on behalf of, a charitable
organization, whether such solicitation 1s performed personally or through
his agents, servants or employees or through agents, servants or employees
specially employed by, or for a charitable organization, who are engaged 1n
the solicitation of contributions under the direction of such person, or any
person who, for a financial or other consideration, plans, conducts,
manages, carries on, advises or acts as a consultant to a charitable
organization 1n connection with the solicitation of contributions but does
not qualify as a professional fund-raising counsel A bona fide salaried
officer or employee of a registered or exempt charitable organization or a
bona fide salaried officer or employee of a registered parent organization
shall not be deemed to be a professional solicitor

(12) “Sale”, “sell” and “sold” The transfer of any property or the
rendition of any service to any person 1n exchange for consideration,
including any purported contribution without which such property would
not have been transferred or such services would not have been rendered

(13) “Solicit” and “solicitation ” The request or appeal, directly or
indirectly, for any contribution on the plea or representation that such
contribution will be used for a charitable purpose, including without
limitation, the following methods of requesting such contribution

a Anyoral or written request,

b Any announcement to the press, over the radio or television, or by
telephone or telegraph concerning an appeal or campaign to which the
public 1s requested to make a contribution for any charitable purpose
connected therewith,

¢ The distribution, circulation, posting or publishing of any handbull,
written advertisement or other publication which directly or by implication
seeks to obtain public support,

d The sale of, offer or attempt to sell, any advertisement, advertising
space, subscription, ticket, or any service or tangible item 1n connection
~with which any appeal 1s made for any charitable purpose or where the
name of any charitable organization 1s used or referred to mn any such
appeal as an inducement or reason for making any such sale, or when or
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where m connection with any such sale, any statement 1s made that the
whole or any part of the proceeds from any such sale will be donated to any
charitable purpose

Solicitation as defined herein, shall be deemed to occur when the
request 1s made, at the place the request 1s received, whether or not the
person making the same actually receives any contribution

§ 57-40 2 Registration of charitable organizations

charitable organization, except as otherwise provided i this chapter,
which ntends to solicit contributions within this Commonwealth, or have
funds solicited on 1ts behalf, shall, prior to any solicitation, file an nitial
registration statement with the Administrator upon forms acceptable to
him Each registration statement shall thereafter be refiled on or before the
first day of the fourth calendar month of the next and each following fiscal
year 1n which such charitable organization 1s engaged 1n solicitation
activities within this Commonwealth It shall be the duty of the president,
chairman or principal officer of such charitable organization to file the
statements required under this chapter Such statement shall contain the
following information

1 The name of the organization and the purpose for which 1t was
organized

2 The principal address of the organization, the address of any offices
in this Commonwealth and 1ts designated agent for process with the
Commonwealth If no such agent 1s designated, the organization shall be
deemed to have designated the Secretary of the Commonwealth If the
organization does not maintamn an office, the name and address of the
person having custody of 1ts financial records

3 The names and addresses of any chapters, branches or affiliates in
this Commonwealth

4 The place where and the date when the organization was legally
established, the form of 1ts organization, and a reference to any
determination of 1ts tax-exempt status under the Internal Revenue Code

5 The names and addresses of the officers, directors, trustees and the
principal salaried executive staff officer

6 A copy of a balance sheet and income and expense statement, with
the opmion of an independent public accountant, for the organization’s
immediately preceding fiscal year, or a copy of a financial statement
certified by an independent public accountant covering, in a consolidated
report, complete information as to all the preceding year’s fund-raising
activities of the charitable organization, showing kind and amount of funds
raised, fund-raising expenses and allocation of disbursement of funds
raised The report required by this subparagraph shall comply with the
accounting standards prescribed pursuant to § 57-40 6

7 A statement showing the computation of the percentages provided
for in §§ 57-40 8 and 57-40 11

8 A statement indicating whether the organization intends to solicit
c%ﬂtrlbutlons from the public directly or have such done on 1ts behalf by
others

9 A statement indicating whether the organization 1s authorized by any
- other governmental authority to solicit contributions and whether 1t, or
any officer, professional fund-raiser or professional solicitor thereof, 1s or
has ever been enjomed by any court or otherwise prohibited from soliciting
contributions in any jurisdiction
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10 The general purpose or purposes for which the contributions to be
solicited shall be used

11 The name or names under which 1t intends to solicit contributions

12 The names of the individuals or officers of the organization who
will have final responsibility for the custody of the contributions

13 The names of the individuals or officers of the organization
responsible for the final distribution of the contributions

14 A statement i1ndicating whether the organization, or any officer,
professional fund-raiser or professional solicitor thereof, has ever been
convicted of a felony and, if so, a description of the pertinent facts

(b) Each chapter, branch or affilhate, except an independent member
agency of a federated fund-raising organization, shall separately report the
information required by this section or report the information to its parent
organization which shall then furnish such information as to itself and all
of 1its State affiliates, chapters and branches in a consolidated form All
affihated organizations included 1n a consolidated registration statement
shall be considered as one charitable organization for all purposes of this
chapter If a consolidated registration statement 1s filed all statements
thereafter filed shall be upon the same basis unless permission to change 1s
granted by the Administrator

(c) Each federated fund-raising organization shall report the
information required by this section 1n a consolidated form Any federated
fund-raising organization may elect to exclude from 1its consolidated report
information relating to the separate fund-raising activities of all of its
independent member agencies No member agency of a federated
fund-raising organization shall be required to report separately any
information contamned 1n such a consolidated report, provided, however,
that any separate solicitations compaign conducted by, or on behalf of, any
such member agency shall nevertheless be subject to all other provisions of
this chapter

(d) The registration forms shall be verified under oath or affirmation
by the chief fiscal officer and by another authorized officer of the charitable
organization

(e) Every charitable organization which submits an 1ndependent
registration to the Administrator shall pay an annual registration fee of
ten dollars, a parent organization filing on behalf of one or more chapters,
branches or affiliates or a federated fund-raising organization filing on
behalf of 1its member agencies shall pay a single annual registration fee for
itself and such chapters, branches, affihates or member agencies included
1n the registration statement

§ 57-40 3 Reciprocal agreements —The Administrator may enter into
a reciprocal agreement with the appropriate authority of any other state
for the purpose of exchanging information with respect to charitable
organizations, professional fund-raising counsel and professional
solicitors Pursuant to such agreements, the Administrator may accept
information filed by a charitable organization, professional fund-raising
counsel or professional solicitor with the appropriate authority of another
state 1n lieu of the information required to be filed 1n accordance with the
provisions of this chapter, i1f such information 1s substantially similar to
the information required under this chapter The Administrator may also
grant exemption from the requirement for the filing.of annual registration
statement with him to charitable organizations organized under the laws of
another state, having their principal place of business 1n such other state,
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having funds derived principally from sources outside this Commonwealth,
and having been granted exemption from the filing of registration
statements by such other state, 1if such state has a statute similar i
substance to the provisions of this chapter and participates in a reciprocal
agreement pursuant to this section

§ 57-404 Nonresident registration —(a) Any unregistered charitable
organization, professional fund-raising counsel or professional solicitor,
having his or 1ts principal place of business without this Commonwealth or
organized under and by virtue of the laws of a foreign state who or which
shall solicit contributions from people 1n this Commonwealth, shall be
deemed to have irrevocably appointed the Secretary of the Commonwealth
as his or its agent upon whom may be served any summons, subpoena,
subpoena duces tecum or other process directed to such charitable
organization, or any partner, principal, officer, or director thereof or to
such professional fund-raising counsel or professional solicitor Service
shall be made by leaving two copies of the process, notice, order or demand,
together with any fee required by law, 1n the office of the Secretary of the
Commonwealth, together with an affidavit giving the last known post
office address of the defendant and such service shall be sufficient if notice
of such service and a copy of the process, notice, order or demand are
forthwith sent by registered mail, with return receipt requested, by the
Secretary of the Commonwealth or one of his staff to the defendant at the
specified address An affidavit by the Secretary of the Commonwealth
showing compliance herewith shall be filed with the papers mn the suit,
action or proceeding

(b) Any charitable orgamization, having no office or place of business
within this Commonwealth and soliciting 1n this Commonwealth from
without the Commonwealth solely by telephone or telegraph, direct mail or
advertising 1n national media, and any professional fund-raising counsel or
professional solicitor engaged by such an organization, may file with the
Administrator any report which would otherwise be required of 1t, without
payment of any fee or cost, or request the Administrator to determine that
such organization 1s exempt under § 57-40 3 or § 57-40 13

§ 57-40 5 Publication of warning concerning certain charitable
organizations —If the Administrator shall determine that any charitable
organization, not registered with his office and not exempt from
registration, irrespective of whether such organization 1s subject to the
Jurisdiction of this Commonwealth, 1s soliciting 1 this Commonwealth,
directly or indirectly, by any means including without limitation, by
telephone or telegraph, by direct mail or by advertising in national meda,
he may, after ten days’ written notice mailed to the charitable
organization, cause to be printed in one or more newspapers published 1n
this Commonwealth a notice 1n substantially the following form

WARNING—UNREGISTERED CHARITABLE SOLICITATION

The organization named below has solicited contributions from Virginia
citizens for allegedly charitable purposes It has not registered with the
Admimistrator of Consumer Affairs as required by law Contributors are
cautioned that therr contributions to such organization may be used for
non-charitable purposes

§ 57-40 6 Records to be kept by charitable organizations —Every
charitable organization shall keep true fiscal records for all fiscal years
beginning on and after the effective date hereof, in accordance with the
standards and practices set out in Standards of Accounting and Financial
Reporting for Voluntary Health and Welfare Organizations adopted and
approved 1n December nineteen hundred sixty-four, by the National Health
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Council and Natiwonal Social Welfare Assembly, and as may be modified from
time to time by the National Health Council and the National Assembly for
Policy and Development, or 1n accordance with the standards and practices set
out 1n Uniform Cﬁart of Accounts and Definitions for Hospitals as approved
by, and as may be modified by, the American Hospital Association, or 1n
accordance with such other uniform standards of accounting as the
Administrator may find to be as appropriate A copy of such standards shall be
maintamed on file in the Office of the Administrator Such records shall be

retained for a period of at least three years after the end of the period of
registration to which they relate

§ 57-40 7 Written contracts —(a) Every contract or agreement between
professional fund-raising counsel and a charitable organization must be 1n
writing and shall be filed with the Administrator within ten days after such
contract or written agreement 1s entered into

(b) Every contract, or a written statement of the nature of the
arrangement to Erevall In the absence of a contract, between a professional
solicitor and a charitable organization shall be filed with the Administrator

within ten days after such contract 1s entered into or such arrangement 1s
agreed to

(c) All agreements and arrangements between professional fund-raising
counsel and charitable organizations must be reduced to writing before
executed or acted upon

§ 57-408 Limitations on amount of payments for solicitation
activities —(a) No charitable organization shall pay or agree to pay to a
professional solicitor or his agents, servants or employees 1n the aggregate,
including reimbursement for expenses incurred, a total amount in excess of
fifteen percent of the gross amount collected by 1t as a result of his, or therr,
solicitation activities or campaigns, nor shall any charitable orgamzation pay
or agree to gay to all professional solicitors retained by 1t and their agents,
servants and employees 1n the aggregate a total amount i1n excess of ten
percent of 1ts support received directly from the public 1n the year in which
such services are performed

(b) For purposes of this section, the payments to the professional solicitor
shall not include the purchase price to the charitable organization of any
tangible personal property or services which are resold by the organization as a
part of 1ts fund-raising activities, but the amount so expended by the
organization shall be deducted from the gross amount collected by 1t, or the
organization’s support received dlrectﬁf from the public, before the
computation of the percentage limitations

§ 57-409 Information filed to become public records —Registration
statements, reports, professional fund-raising counsel contraets or professional
solicitor contracts and all other documents and information required to be filed
under this chapter shall become public records 1in the office of the
Admmistrator, and shall be open to the general public for inspection at such
time and under such conditions as the Administrator may prescribe A charge
not exceeding one dollar per page may be made for any copy of such documents
and information as may be furnished any person by the Administrator

§ 57-40 10 Prohibited acts —(a) No charitable organization shall use or
exploit the fact of registration under this chapter so as to lead the public to
believe that such registration in any manner constitutes an endorsement or
approval by this Commonwealth, provided, however, that the use of the
following statement shall not be deemed a prohibited exploitation, “Registered
with the Virginia Administrator of Consumer Affairs as required by law
Registration does net' .imply endorsement of a public solicitation for
contributions ” ro o
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(b) No person shall, in connection with the solicitation of contributions or
the sale of tangible personal property or services represent, or lead anyone by
any manner, means, practice or device whatsoever to believe, that the person
on whose behalf such solicitation or sale 1s belng conducted 1s a bona fide
charitable orgamization or that the proceeds of such solicitation or sale
will be used for charitable purposes, if he has reason to believe such
not to be the fact

(c) No person shall in connection with the solicitation of contributions or
the sale of tangible personal property or services for charitable purposes
represent, or lead anyone by any manner, means, practice or device whatsoever
to believe, that any other person sponsors or endorses such solicitation of
contributions, sale of tangible personal property or services for charitable
purposes or approves of such charitable purposes or a charitable organization
connected therewith when such other person has not given written consent to
the use of his name for these purposes

Any member of the board of directors or trustees of a charitable
organization or any other person who has agreed either to serve or to
participate 1n any voluntary capacity in the campaign shall be deemed thereby
to have given his consent to the use of his name 1n said campaign Nothing
contained 1n this section shall prevent the publication of names of contributors
without their written consents, 1n an annual or other periodic report 1ssued by
a charitable organization for the purpose of reporting on 1ts operations and
affairs to 1ts membership or for the purpose of reporting contributions to
contributors

(d) No person shall denominate any membership fee or purchase price of
goods or services sold, as a contribution or as a donation or in any other
manner represent or 1mply that the member or the purchaser of such goods or
services will be entitled to an income tax deduction for his cost or any portion
thereof unless (1) there shall have been first obtained a signed opinion of
counsel or an Internal Revenue Service ruling or determination letter holding
such cost to be deductible or (2) the member or purchaser i1s informed 1n
writing that such cost may not be deductible, nor shall any charitable
organization, other than an organization exempt under § 57-4013 (a) (3),
represent or imply that a contributor thereto will be entitled to an income tax
deduction for his contribution unless there shall have been first obtamed a
signed opinion of counsel or an Internal Revenue Service ruling or
determination letter holding gifts to such organization to be so deductible

(e) No person shall make any representation that he 1s soliciting
contributions for or on behalf of a charitable organization or shall use or
display any emblem, device or printed matter belonging to or associated with a
charitable or%anlzatlon for the purpose of soliciting or inducing contributions
from the public without first being authorized to do so by the charitable
organization

(f) No professional solicitor shall solicit in the name of or on behalf of any
charitable organization unless such solicitor has

(1) Written authorization of two officers of such organization, a copy of
which shall be filed with the Administrator Such written authorization shall
bear the signature of the solicitor and shall expressly state on 1ts face the
perlog for which 1t 1s valid, which shall not exceed one year from the date
1ssue

(2) Such authorization with him when making solicitations and ex-
hibits the same on request to persons solicited, or police officers, or agents
of the Administrator "

(g) No charitable organization shall accept any contribution exceeding five
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dollars m cash or tangible property without providing on request of the donor a
written receipt acknowledging such contribution and personally signed by the
person accepting such contribution

(h) No person, and no organization of which such person 1s an officer,
professional fund-raising counsel or professional solicitor, shall solicit within
this Commonwealth i1f

(1) Such person has been convicted 1n any jurisdiction of embezzlement,
larceny or other crime 1nvolving the obtaning of money or property by false
pretenses or the misapplication of funds impressed w1tﬁ a trust, unless such
person has received a pardon for such offense or the public 1s informed of such
conviction 1n a manner approved 1n writing by the Admnistrator before any
solicitation occurs, or

(2) Such person has ever been enjoned by any court or otherwise
prohibited from soliciting 1n any jurisdiction, unless the Administrator shall
first determine in writing that such person 1s entitled to solicit in such
jurisdiction at the time of soliciting within this Commonwealth or that the
reason for such injunction or prohibition does not mnvolve moral turpitude

(1) No person shall solicit within this Commonwealth for the benefit of
any other person located without the Commonwealth, 1f such other person
refuses to supply any information which the Administrator deems necessary to
assure himself that the provisions of this chapter are complied with A
solicitation shall be deemed to be on behalf of every person who or which
reclzlelvtes(i directly or indirectly, more than ten percent of the gross amount
collecte

§ 57-4011 Excessive fund-raising expenses —Each charitable organiza-
tion shall, as a part of i1ts registration statement, compute the percentage
which 1ts fund-raising expenses for its preceding fiscal year bore to its sup-
port received directly from the public during such year

§ 57-4012 Enforcement and penalties —(a) Any person who wilfully and
knowingly violates or causes to be violated any provision of this chapter, or
who shall wilfully and knowingly give false or incorrect information to the
Administrator 1n filing statements or reports required by this chapter,
whether such report or statement 1s verified or not, shall be guilty of a
misdemeanor, and, upon conviction thereof, shall be sentenced for the first
offense to pay a fine of not less than one hundred dollars and not more than
five hundred dollars or undergo imprisonment for not more than six months, or
both, and for the second and any subsequent offense to pay a fine of not less
than five hundred dollars and not more than one thousand dollars or to
undergo imprisonment not more than one year, or both

(b) The Administrator, upon his own motion or upon complaint of any
person, may investigate any charitable organization, professional fund-raising
counsel or professional solicitor to determine whether such charitable
organization, professional fund-raising counsel or professional solicitor has
violated the provisions of this chapter or has filed any application or other
ngf(zrmatlton required under this chapter which contamns false or misleading
statements

(c) Whenever the Attorney General or any Commonwealth’s attorney
shall have reason to believe that any charitable organization, professional
fund-raising counsel or professional solicitor 1s operating in violation of the
provisions of this chapter or has knowingly and wilfully made any false
statement 1n any registration application or statement, report or other
information required by this chapter or that a charitable organization,
professional fund-raising counsel or professional solicitor has failed to file a
registration statement required by this chapter, or that there 1s employed or 1s
about to be employed 1n any solicitation or collection of contributions for a
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charitable organization any device, scheme, or artifice to defraud or to obtain
money or property by means of any false pretense, representation or promise,
or that the officers or representatives of any charitable organization,
professional fund-raising counsel or professional solicitor have refused or
failed after notice to produce any records of such organization, or that the
funds raised by solicitation activities are not devoted or will not be devoted to
the charitable purposes of the charitable organization, in addition to all other
actions authorized by law, the Attorney General or Commonwealth’s attorney
may bring an action 1in the name of the Commonwealth against such charitable
organization and 1ts officers, such professional fund-raising counsel or
Frofessxonal solicitor to enjoin such charitable organization or professional
und-raising counsel or professional solicitor from continuing such violation,
solicitation or collection, or engaging therein, or doing any acts 1n furtherance
thereof and for such other relief as to the court deems appropriate

§ 57-40 13 Exemptions —(a) The following persons shall be exempt from
the registration requirements of § 57-40 2 and the requirements of § 57-40 6,
but shall otherwise be subject to the provisions of this chapter

(1) Educational institutions that are recognized by the superintendent of
Public Instruction or that are accredited by a regional accrediting association
or by an organization affiliated with the National Commission on Accrediting,
any foundation having an established 1dentity with any of the aforementioned
educational institutions, and any other educational mstitution confining its
solicitation of contributions to its student body, alumni, faculty and trustees,
and their families

(2) Persons requesting contributions for the relief of any individual
specified by name at the time of the solicitation when all of the contributions
collected without any deductions whatsoever are turned over to the named
beneficiary for his use

(3) Charitable organizations which do not intend to solicit and receive,
during a calendar year, and have not actually raised or received, during any of
the three next preceding calendar years, contributions from the public 1n excess
of two thousand dollars or which do not receive contributions from more than
ten persons during a calendar year, if all of theiwr functions, including
fund-raising activities, are carried on by persons who are unpaid for their
services and 1if no part of their assets or income 1nures to the benefit of or 1s
paid to any officer or member Nevertheless, i1f the contributions raised from
the public, whether all of such 1s or 1s not received by any charitable
organization during any calendar year, shall be in excess of two thousand
dollars, 1t shall, within thirty days after the date 1t shall have received total
contributions 1n excess of two thousand, register with and report to the
Administrator as required by this chapter

(4) Organizations which solicit only within the membership of the
organization by the members thereof

(5) Organizations which have no office within the Commonwealth, which
solicit 1n the Commonwealth from without the Commonwealth solely by means
of telephone or telegraph, direct mail or advertising in national media, and
which have a chapter, branch or affiliate within the Commonwealth which has
registered with the administrator

(b) A charitable organization shall be subject to the provisions of §§
57-40 10 and 57-40 12, but shall otherwise be exempt from the provisions of this
chapter for any year 1in which 1t confines 1its solicitations 1n this
Commonwealth to five or fewer contiguous cities and counties, and in which 1t
has registered under the charitable solicitations ordinance, if any, of each such
city and county No organization shall be exempt under this paragraph if,
during its next preceding fiscal year, more than ten percent of its gross receipts
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were paid to any person or combination of persons, located outside the
boundaries of such cities and counties, other than for the purchase of real
property or tangible personal property to be used within such localities An
organization which 1s otherwise qualified for exemption under this subsection
which solicits by means of a local publication, or radio or television station,
shall not be disqualified solely because the circulation or range of such medium
extends beyond the boundaries of such cities or counties

(¢) No charitable organization shall be exempt under this section unless 1t
shall submit, before any solicitation 1n any calendar year, to the Administrator
on forms to be prescribed by him, the name, address and purpose of the
organization and a statement setting forth the reason for the claim for
exemption If exempted, the Administrator shall 1ssue, annually, a letter of
exemption which may be exhibited to the public No registration fee shall be
required of any exempt organization

§ 57-40 14 Registration of professional fund raisers and solicitors —(a)
No person shall act as a professional fund-raising counsel or professional
solicitor for a charitable organization, unless he has first registered with the
Administrator Applications for registration shall be in writing under oath or
affirmation 1 the form preseribed by the Administrator and contain such
information as he may require The application shall be accompanied by an
annual fee 1n the sum of fifty dollars A partnership or corporation which 1s a
professional fund-raising counsel or professional solicitor, may register for

and pay a single fee on behalf of all its members, officers, agents and
employees

(b) Each agpllcant shall, at the time of making application, file with and
have approved by the Administrator a bond 1n which the applicant shall be the
principal obligor 1n the sum of five thousand dollars with one or more sureties
satisfactory to the Administrator, whose liability in the aggregate as such
sureties will at least equal the said sum, and maintamn said %ong in effect so
long as a registration 1s 1n effect The bond shall run to the Commonwealth of
Virginia for the use of said bonds 1n reimbursement for any penalties or losses
resulting from malfeasance, nonfeasance or misfeasance in the conduct of
solicitation activities A partnership or corporation which 1s a professional
fund-raising counsel or professional solicitor may file a consolidated bond on
behalf of all 1ts members, officers and employees

. (c) Each registration shall be valid throughout the Commonwealth of
Virginia for a period of one year from date of 1ssue and may be renewed for
additional one year periods upon written application under oath or affirmation

in the form prescribed by the Administrator and the payment of the fee
prescribed herein

(d) The Administrator shall examine each application, and if he finds 1t to
be 1n conformity with the requirements of this chapter and all relevant rules
and regulations and the registrant has complied with the requirements of this
chapter and all relevant rules and regulations, he shall approve the
registration Any registration which 1s not approved or disapproved by the
Admimnistrator within thirty days after an appﬂcatlon 1s filed shall be deemed
approved until 1t shall be denied approval Any applicant who 1s denied
approved registration may, within fifteen days from the date of notification of
such demal, apply for relief to the Circuit Court of the City of Richmond If the
court be satisfied that the denial was for any reason erroneous, 1t shall provide
such relief as may be appropriate

§ 57-4015 Liability imposed by other laws not decreased —Nothing
contamned 1n this chapter shall be construed as making lawful any act or
omission which 1s now unlawful, or as decreasing the liability, civil or eriminal,
of any person, imposed by existing laws
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§ 57-40 16 Local ordinances —(a) The governing body of any city, town or
county may by ordinance not inconsistent with this chapter provide for the
regulation and licensing of persons soliciting within the city, town or county,
and for penalties for violation thereof, subject to the following limitations

(1) No local license tax or fee 1n excess of ten dollars shall be required of
any charitable organization

(2) No charitable organization exempt from registration under § 57-40 13
(a) (1) or (4) shall be required to be licensed Any such organization may obtain
a local license, without payment of any license tax or fee, upon comphance with
all such requirements of the local ordinance as would have been applicable had
1t been registered with the Administrator during each year in which 1t obtained
an exemption letter under § 57-40 13 (c)

(3) No charitable organization which has registered with the
Administrator for the current and next preceding three years, or exempt for
such years under § 57-403, shall be required to provide any financial
information

(4) No charitable organization which solicits within this Commonwealth
from a place outside the Commonwealth solely by telephone, telegraph, direct
mail or advertising 1n national media, and having no chapter, branch, area or
office within this Commonwealth, shall be required to be licensed

(5) If a charitable organization shall designate by power of attorney filed
with the Administrator one or more persons authorized to sign on 1ts behalf,
the signature, verification or affirmation of any such persons shall be
sufficient for all purposes of any local charitable solicitations ordinance

(b) Any ordinance adopted pursuant to this section may provide, inter aha,
for procedures whereby charitable organizations may, for valid reasons, after
an administrative hearing, be denied a local license or whereby a license may
be revoked Valid reasons for denial or revocation of a local license may be
defined to include, without limitation, the expenditure of charitable assets for
non-charitable purposes, any misrepresentation to the public or to any
prospective donor, and any violation of State or local law Any charitable
organization which 1s denied a license may, within fifteen days from the date of
such denial, apply for relief to the circuit or corporation court of such city or
county or of the county in which such town 1s located If the court be satisfied
that the denial was for any reason erroneous, 1t shall provide such relief as
may be appropriate

(c) No ordinance, or amendment thereto, adopted pursuant to this section
shall be valid for any calendar year beginning after December thirty-one,
nineteen hundred seventy-four unless, before September one of that year, there
shall have been filed with the Administrator, on forms to be prescribed by him,
information deemed by him to be sufficient for the purpose of advising
charitable organizations of the necessity for them to be licensed by such city,
town or county

§ 57-40 17 Out-of-state enforcement proceedings —Any state of the
United States shall have the right to sue in the courts of Virginia to enforce the
civil provisions of any statute thereof general in application regulating
charitable solicitations, when the like right 1s accorded this Commonwealth by
s%ch state, whether such right 1s granted by statutory authority or as a matter
of comity

y 57-40 18 Fees and charges —All fees and charges collected by the
Admmistrator as provided 1n this chapter shall be paid into the State treasury
and are hereby appropriated to the Administrator of Consumer Affairs for the
expenses of publication as provided 1n this chapter
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y 57-40 19 Rules and regulations, model ordinance —The Administrator
shall have the power to make and publish reasonable rules and regulations not
inconsistent with this chapter, or other applicable laws, or the Constitution of
this Commonwealth, or the Constitution of the United States, for the
enforcement of the provisions of this chapter and for the achievement of
uniform regulation of charitable solicitations throughout the Commonwealth
The Administrator shall promulgate a model ordinance which may be used by
localities 1n their regulation of charitable solicitations

§ 57-40 20 Commuission on Charitable Contributions —(a) There 1s hereby
created a commission, to be known as the Commission on Charitable
Contributions, composed of five members representing the public, to be
appointed by the Governor to hold office at the pleasure of the Governor for a
term concurrent with that of the Governor The members of the Commission
shall receive no compensation, but shall be paid their necessary expenses
incurred 1n the performance of their duties

(b) The duties of the Commission shall be to advise the Administrator 1n
his administration of this chapter The Commission shall meet once each
month, but the chairman may call additional meetings or, if there be no
pending business, cancel any meeting

(c) Any charitable organization aggrieved by any rule or regulation or by
any determination or interpretation of the Administrator as to the application
of any provision of this chapter may appeal the same to the Commission, which
may grant such relief as may be appropriate To this end, the Commission shall
be clothed with all the powers and duties of the Administrator

Except at the request of the charitable organization, the Commission’s
consideration of the application shall be 1n executive session and, unless the
final order be against the charitable organization, the application and other
records of the hearing shall be kept 1n strict confidence

§ 57-40 21 Application to court for relief —Any person agrieved by any
final order of the Administrator or the Commission, denying such person any
right to which he 1s entitled under law, may within fifteen days from the date
of such order, apply for relief to the Circuit Court of the City of Richmond
Either party may appeal any final order of such court in the same manner as
provided by law 1n cases other than cases of appeals of right

§ 57-40 22 Separability —If any provision of this chapter, or the
application of such provision to any persons or under any circumstances shall
be held invalid, the remainder of this chapter, or the application of such
provisions to persons or under circumstances, other than those to which 1t shall
have been held invalid, shall not be affected thereby

2 That §§ 18 1-372 through 18 1-379 and 57-40 through 57-47 of the Code of
Virginia be repealed

3 The Commission on Charitable Contributions shall study fund-raising
expenses and shall on or before December one, nineteen hundred seventy-five,
report to the Governor and the General Assembly whether the present
definition 1n this Act 1s adequate, consistently applied and fair to all parties
concerned, and what percentage of fund-raising expenses should be considered
excessive for regulatory purposes In so doing, the Commission shall study the
laws of other states, hold one or more public hearings and consult with
representatives of affected charitable organizations The Commission may
make any further recommendations as to desired amendments to this Act

4 The cost mcurred by the Administrator of Consumer Affairs and the
Commission on Charitable Contributions in administering this Act shall be
paid out of such appropriation therefor as may be made by law For such
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purpose, there 1s hereby appropriated to the Administrator of Consumer
Affairs from the General Fund of the State treasury the sum of fifteen
thousand dollars for the first year, and thirty thousand dollars for the second
year, of the biennium beginning July one, nineteen hundred seventy-four

5 This Act shall be effective on January one, nineteen hundred seventy-five,
except that the Commission on Charitable Contributions may be created and
1ts members appointed for the purpose of advising the Administrator before
the effective date of the substantive provisions of this Act
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A BILL to amend the Code of Virginia by adding a section numbered 55-222 2,
providing that security deposits paid by tenants to landlords are to be
held in trust and returned to the tenants, less the costs of damages to
the premises, within thirty days after termination of the lease, pen-
alties for violations

Be 1t enacted by the General Assembly of Virginia

1 That the Code of Virginia 1s amended by adding a section numbered 55-222 2
as follows

y 55-222 2 (a) No landlord shall require a sum 1n excess of one month’s
rent to be deposited in escrow for the payment of damages to the leasehold
premises and/or 1n default in rent thereof

(b) Whenever money or other form of security shall be deposited or
advanced on a contract, lease or license agreement for the rental of residential
real property as security for the performance of the contract, lease or
agreement or as security for damages to the premises rented, such money or
other form of security, until repaid or so applied including the tenant’s portion
of the interest earned thereon as heremnafter provided, shall continue to be the
property of the person making such deposit or advance and shall be held 1n
trust by the person with whom such deposit or advance shall be made for the
use 1n accordance with the terms of the contract, lease or agreement and shall
not be mingled with the personal property or become an asset of the person
receiving the same The person receiving money so deposited or advanced shall
deposit such money 1n a banking institution or savings and loan association
insured by an agency of the federal government 1n an account bearing interest
at the rate currently paid by such institutions and associations on time or
savings deposits and shall thereupon notify in writing each of the persons
making such security deposit or advance, giving the name and address of the
banking institution in which the deposit of the security money 1s made, and the
amount of such deposit

All of the money so deposited or advanced may be deposited by the person
receiving the same 1n one interest bearing account so long as he complies with
all other requirements of this act

The person receiving money so deposited or advanced shall be entitled to
receive as administration expenses, an amount equal to one per centum per
annum of the security deposit, in lieu of all other administrative and custodial
expenses The balance of the interest shall be remitted to the tenant or lessee,
either as cash or as a credit to the rent due as per lease agreement

(c) The principal as well as the undistributed interest accrued after the
deposit of such security deposit, excepting only the one per centum which may
be deducted each year for administrative expense, shall be returned to the
tenant or lessee within thirty days after the date the tenancy terminates
Notwithstanding this, the landlord or lessor may retain all or any portion of
the security deposit as 1s reasonably necessary to compensate the landlord or
lessor for a default by the tenant or lessee, or to repair unreasonable wear or
damage to the leased premises If any portion of the security deposit 1s thus
retained, the landlord or lessor shall forward to the tenant or lessee by certified
mail or personal service within thirty days of the termination of the tenancy,
an 1temized statement accounting for the proceeds retained and giving the
reason therefore

Failure to include such statement will result in a forfeiture of all the
landlord’s rights relating to the security deposit

(d) If the landlord fails to pay the tenant the difference between the sum
deposited, including any unpaid interest thereon, and the actual damages to
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the leasehold premises caused by the tenant and/or default in performance of
the contract, lease or agreement, within thirty days after termination of the
lease or surrender and acceptance of the leasehold premises, the landlord
shall be lable to the tenant in a sum equal to double the amount by
which the sum deposited 1n escrow, including any unpaid interest thereon,
exceeds the actual damages to the leasehold premises caused by the ten-
ant or his default 1n performance, as determimned by any court having juris-
diction 1n civil actions at law, together with costs

In any action concerning such deposit, the burden of proof of actual
damages caused by the tenant or other reason for withholding all or any
portion of such deposit shall be on the landlord

(e) Upon termination of the landlord’s inteiest 1n the premises, whether
by sale, assignment, death, appointment of receiver or otherwise, the land-
lord or his agent shall, within a reasonable time, do one of the following acts,
elthtie:r of which shall relieve him of further hability with respect to such de-
pos1

(1) transfer such deposit or any remainder after any lawful deductions
made under subsection (c), with interest thereon as provided 1n subsection (b),
to the landlord’s successor 1n interest and thereafter notify the tenant of such
transfer and of the transferee’s name and address, or

(11) return such deposit, or any remainder after any lawful deductions
made under subsection (c¢), with interest thereon as provided 1n subsection (b),
to the tenant

(f) Upon termination of the landlord’s interest in the premises, whether by
sale, assignment, death, appointment of receiver or otherwise, the landlord’s
successor 1n 1nterest shall have all of the rights and obligations of the landlord
with respect to such deposit, except that 1f tenant does not object to the stated
amount within twenty days after written notice to the tenant of the amount of
deposit being transferred or assumed, the obligation of the landlord’s successor
to return such deposit shall be limited to the amount contained in such notice

(g) Any attempted waiver of this section by a landlord and/or tenant, by
contract or otherwise, shall be void and unenforceable

#
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A BILL to amend and reenact § 54-864, as amended, of the Code of
Virginia, and to further amend the Code of Virginia by adding
Title 54 a chapter numbered 27, containing sections numbered
54-916 through 54-941, to regulate the consumer motor vehicle
repair industry, to provide for a bureau 1n the State Department of
Professional and Occupational Registration, to provide for clerical,
investigative and technical assistance, rules and regulations,
a Board, complaints and 1nvestigations, license repair shops, fees,
hhability 1nsurance, voluntary certification, and prohibitions and penal-
ties, how fees applied, and to appropriate funds therefor

Be 1t enacted by the General Assembly of Virginia

1 That § 54-864, as amended, of the Code of Virgima 1s amended and
reenacted and that the Code of Virginia 1s further amended by adding 1n
Title 54 a chapter numbered 27, containing sections numbered 54-916
through 54-941, as follows

§ 54-864 Administration, certain powers and duties of Director with
respect to boards —It shall be the duty of the Director to perform the
administrative duties of the following boards and agencies of the
Commonwealth (1) The State Board of Accountancy, (2) The State Board
for the Examination and Certification of Architects, Professional
Engineers and Land Surveyors, (3) The Virgima Board ot Psychologists
Examiners, (4) The State Board for the Certification of Librarians, (5) The
Board of Examiners of Mines, created by chapter 150 of the Acts of the
General Assembly of nmeteen hundred forty, (6) The Board of
Commissioners to Examine Pilots, (7) The Virginia Real Ectate
Commuission, (8) The Board of Veterinary Examiners, (9) The Board of
Barber Examiners, (10) The Virgimia State Board of Opticians, (11) The
Virginia State Board of Registered Professional Hairdressers, (12) The
Virgima Board for Registration of Social Workers, (13) The Virginia Board
ot Hearing Aid Dealers and &itters, (14) Board for Certification of
Operators of Water and Wastewater Works, (15) The State Board of
Sanitarian Examiners, (16) The State Board of Examiners for Nursing
Home Admimistrators, amnd (17) The Virginia Board of Examiners for
Audiology and Speech Pathology , and (18) The Board of the Bureau of
Consumer Motor Vehicle Repawr Industry Licensing and Certification

Each of the boards designated in this section and § 54-865 1s hereby
transferred to the Department of Professional and Occupational Registration,
and each shall be a separate board within said Department All of the
administrative functions of the boards designated 1n this section shall be under
the direction and supervision of the Director, and it shall be the duty of the
members of each of the several boards designated 1n this section to cooperate
with the Director to the end that his powers of direction and supervision of
tne administrative functions of each board shall not be impaired

i the performance and discharge of his duties hereunder with respect to
the boards designated in this section only, the Director shall (1) be the
secretarv ot each board, (2) maintain all records for each board, (3) collect and
account for all fees prescribed by law to be paid into each board and account for
and deposit the moneys so collected 1n the manner prescribed by the several
acts creating said boards, (4) make and file annually with the Governor a
consohdated report with respect to each board, (5) employ such personnel and
assistance as may be required tor the operation ot said boards, (6) enforce all
regulations promulgated by said boards, and (7) exercise such other powers as
may be necessary to- function as the sole administrative officer and director of
each of said boards
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CHAPTER 27
Consumer Motor Vehicle Repaiwr Industry
Liwcensing and Certification Act

§ 54-916 Statement of purpose —The purposes of this chapter are to fur-
ther mghway safety by promoting the proper and efficient repmir of motor
vehicles and to protect the consumers of this Commonwealth from dis-
honest and fraudulent practices which may occur wn the repair of motor ve-
hiwcles, to hcense those businesses engaged m repawring moto. vehicles, to
exclude from that practice those persoms who engage wn dishonest and
SJraudulent practwces, to promote wncreased proficency of wmdwwndual me-
chamcs by creating a voluntary certification program, and, to promote
education programs n the field of automobile repar

§ 54-917 Short title —Thas act shall be known as the Consumer Motor
Vehicle Reparr Industry Licensing and Certification Act

§ 54-918 Defimitions —The follounng terms as used wn this chapter shall
ha}zl;e the meamng expressed wn this section, unless the context clearly requires
otherunse

(a) “Person” shall wnclude any ‘natural persom, firm, partnership,
association or corporation

(b) “Department” shall mean the State Department of Professional and
Occupational Reqistration

(c) “Dwrector” shall mean the Director of the State Department of
Professional and Occupational Reqistration or his authorized delegate

(d) “Bureau” shall mean the bureau of Consumer Motor Vehicle Repair
Industry Licensing and Certification

(¢) “Board” shall mean the Board of the Bureau of Consumer Motor
Vehicle Repavr Industry Licensing and Certification

(f) “Motor vehicle” shall mean every vehicle which s self-propelled or
designed for self-propulsion and every vehicle drawn by or designed to be
drawn by a motor vehicle and includes every device mn, upon or by which any
person or property s or can be transported or drawn upon a highway, except
devices moved by human or anmimal power and dewnces used exclusively upon
stationary rails or tracks, and vehicles used mn this State, but not requared to be
licensed by the State

(g) “Reparr of wmotor vehicles” shall mean the diagnosis, repar or
adyustment of motor vehicles for compensation

(h) “Motor vehicle reparr shop’ shall mean any place wn the State where
the busimess of repairing motor vehicles 1s performed

(1) “Motor vehicle reparr mechamic” shall mean any wmdindual who 1s
engaged wn the repair of motor vehicles

(1) “Certified motor vehicle reparr mechanic” shall mean any mechanic
who has been certified mm one or more areas of motor vehicle repair
accordance with standards established by the Board

(k) “Place of business” shall mean the motor vehicle repair shop or shops
operated under the same name by the same owner or owners unthin a political
subdivision

§ 54-919 Exemptions —FExcept for those provisions relating to voluntary
certification, this chapter shall not apply to
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(a) Any employee of a motor vehicle reparr shop, 1f the employee services
motor vehicles for compensation only,

(b) The repawr of motor vehicles used wm commercial, wmdustral, or
governmental establishments when such work s performed by the
establishment’s own employees, and,

(c) Any business where the only repawrs or adjustments performed consist
of fueling, changing o, water or batteries, or such other stmilar servicing
functions not directly related to the mechanical operation of a motor vehicle

§ 54-920 Bureau of Consumer Motor Vehicle Repaiwr Industry Licensing
and Certification —There 1s hereby created a Bureau of Conswmer Motor
Vehicle Reparr Industry Licensing and Certification m the State Department of
Professional and Occupational Registration under the supervision of the
Dwrector The Durector shall admimister and enforce the prowisions of this
chapter and all rules and regulations adopted pursuant to these provisions

§ 64-921 General duties of the Dwrector —(a) The Drrector shall enforce
such rules and regulations as may be established by the Board for the
enforcement of this chapter The Director shall distrbute to each licensed
motor vehicle repair shop and to each certified motor vehicle repair mechanic
copes of this chapter and of the rules and regulations established hereunder

(b) The Durector shall keep a complete record of all licensed motor vehicle
repair shops and certified motor vehicle reparr mechanics and shall annually
prepare a roster shounng the names and addresses of all currently hicensed or
certified shops and mechanics A copy of the roster shall be made avarlable to
any person requesting 1t upon the payment of such sum as shall be established
by the Durector as sufficient to cover the costs and marling thereof

(c) The Durector shall appoint, on a part-time or full-ttme basis, such
clerical, mmvestigatwe, and technical personnel as may be necessary to carry out
the promsions of this chapter

§ 54-922 Board —(a) There 1s created wn the Bureau a Board which shall
consist of mine members appownted by the Governor, the first members of
which shall be appowmted not later than July one, mineteen hundred
seventy-four

(b) One member of the Board shall be a representatwe of the Virgumia
Auto Dealers Association, one member shall be a representative of the
Independent Garage Owners Association, one member shall be a representative
of the Virgmma Gasoline Retailers Association, and one member shall be
engaged wn the profession of trammng motor vehicle repair mechanics on a
Sfull-tvme basis The Darector of Consumer Affawrs and the Safety Officer of the
Virgimia State Police shall be members of the Board Three members shall be
selected to represent the general public and shall have mo conmection
Sinancially or otherunse wnth the motor vehicle repair imndustry The Board
shall elect from 1ts members, each for a term of one year, a chairman and a
vice-charrman, and may appownt such commaittees as 1t deems mecessary to
carry out 1ts duties The Director shall serve ex officio as secretary of the Board
but shall not be a member thereof

(c) Seven members of the Board shall be appointed for a term of four
years and shall hold office until the appomntment and qualification of thewr
successor The Durector of Consumer Affawrs and the Safety Officer of the
Vargimia State Police shall hold office so long as they remawn wn_thewr position
and shall hold office until the appowntment and qualification of thewr successor
The terms of the other seven members of the Board first appointed shall expire
as follows two members, July ome, mineteen hundred seventy-six, two
members, July one, nineteen hundred seventy-seven, three members, July one,

34



nineteen hundred seventy-ewght The terms shall thereafter be for four years
Vacancies occurring shall be filled by appointment to the unexpired term No
member except the Durector of Consumer Affairs or the Safety Officer of the
Virginwa State Police shall serve more than two full terms

§ 54-923 Meetings of the Board, quorum —(a) The Board shall hold 1ts
mitial meeting no later than July thirty-one, mimeteen hundred seventy-four
Subsequent to that date 1t shall meet at least twice a year Additional meetings
may be held upon the call of the Dwrector, the Charrman, or at written request
of any four members of the Board All meetings of the Board shall be open and
public unless the subject matter concerns the confidential business affairs of a
person or persons engaged n the repawr of motor vehicles

(b) The quorum required for any meeting of the Board shall consist of five
m(eimbers, one of whom shall be a representative of the motor vehicle repair
mdustry

§ 54-92, Duties of the Board —The Board shall (a) Develop and prescribe
requlations and rules, not later than March one, nineteen hundred seventy-five,
to be implemented by July one, nmimeteen hundred seventy-five, for a system of
standards which may wmclude wnritten tests, educational achievements, and
practical experience under which a motor vehicle repair mechanic may
establish his competency mn one or more specific types of repawr by obtaining
certification wn those areas,

(b) Develop and prescribe requlations and rules, not later than March one,
nineteen hundred seventy-five, to be wmplemented by July ome, nmineteen
hundred seventy-five, for a corresponding system of standards under which a
motor vehicle repair mechanic who obtains an 1mitial certification pursuant to
subsection (a) may demonstrate his continued competency by remeunng this
certification,

(c) Develop and prescribe regulations and rules for a system of
standards for educational programs and facihties related to the training of
motor vehicle repawr machanics, 1n each of the specific areas for which a
certification 1s established pursuant to subsection (a),

(d) Develop a program to encourage the development of trammng
programs and facilities engaged wm the traaming of motor vehicle repar
mechanacs,

(e) Inquire wnto the practices of the consumer motor vehicle repawr
mdustry, the functions of the Bureau and the matter of the policy thereof, and
make such recommendations with respect thereto as, after consuleration, may
be deemed vmportant or necessary for the welfare and safety of the consuming
public and the motor vehicle reparr industry,

(f) Confer unth and advise the Director as to how the Bureau may best
fulfill its function,

(g) Consider and make appropriate recommendations wm all matters
submatted to 1t by the Durector, and,

(h) Prescribe all other such reasonable rules and regqulations as 1t shall
deem mecessary to carry out the provisions of this chapter

§ 54-925 Compensation of the Board —FEach member of the Board shall
be pard the sum of tharty dollars per day for each day actually spent in the
performance of his officral duties, plus actual and necessary expenses

~ § 54-926 Complawnt procedure —(a) The Director shall establish
procedures for accepting complaints of volations of this chapter and of any
regulation established pursuant to its provsions by any motor vehicle reparr

35



shop, whether licensed or not, or by any employee, partner, officer or agent of
any service dealer, or by any certified motor vehicle repair mechanic The
Durector may also, on hs own mmtwative, conduct spot check wmvestigations of
motor vehicle repair shops throughout the State on a continuous basts

(b) If the complaint does not appear to state any molations of thas chapter
or of the regulations made pursuant to this chapter the Dwrector shall so advise
the complamant and take no further action

(c) If such a complaint mdicates a possible molation of this chapter or of
the regulations made pursuant to this chapter, the Director shall advise the
respondent of the contents of the complaint and, after the respondent has had
reasonable opportunity to reply thereto, the Director shall make a summary
mvestigation of the facts

(d) If, upon summary imvestigation, 1t appears to the Director that there
has been a volation of this chapter, or the regulations thereunder, the Director
m ks discretion, may suggest measures that in his judgment would
compensate the complainant for the damages he has suffered as a result of the
alleged wnolation If the respondent accepts the Director’s suggestions and
performs accordingly, the Director shall gwve such fact due consideration 1 any
subsequent disciplinary proceeding If the respondent declines to abrde by the
suggestions of the Dhrector, he may wmvestigate further and may wmstitute
disciplimary proceedings wn accordance wnth the prownsions of the chapter
Nothing m this section shall be construed as requiring the Director to suggest
such measures before instituting disciphmary proceedings

(e) Upon completion of any wmvestigation conducted pursuant to this
chapter the Dwrector shall report the findings together wnth documented
endence, if any, to the Board at 1ts next meeting, pronded, however, that such
reporting shall mot be a prerequisite to wmstitution of enforcement or
adjustment proceedings by the Director

§ 54-927 Results of mvestigations admissible as emdence —If any person
who files a complawnt pursuant to this chapter brings an mdindual action for
damages, certified copies of the results of any mvestigation of that complaint
conducted by the Director shall be made available to the person who filed the
complaint These copies shall be admissible as emdence in the indindual action
for damages

§ 54-928 Luwenses, applhcation —(a) On and after January one, mineteen
hundred seventy-five, 1t shall be unlawful for eny business which 1s not
hcensed pursuant to this chapter to engage in the repair of motor vehicles

(b) An application for each license requested shall be filed wn such form
and detail as the Director shall prescribe, setting forth

(1) The name and residence address of the applicant, 1f an mmdindual, the
name under which he intends to conduct business, 1f a partnership, the name
and residence address of each member thereof, and the name under which the
business 1s to be conducted, 1f a corporation, the name of the corporation, the
name and residence address of each of the officers and dwrectors, and the name
under which the business 1s to be conducted, 1f different from the name of the
corporation

(2) The place or places, imncluding the complete address or addresses where
the business 1s to be conducted

(8) Such further information as the Durector may prescribe The Director
may require the applicant to appear at such time and place as he may
designate for examination to enable ham to determine the accuracy of the facts
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set forth mn the wnitten application, either for an w1mitial hicense or remewal
thereof Every application shall be affirmed as true by the applicant

§ 54-929 Licenses, fees —Every application shall be accompanied ny an
application fee of fifteen dollars which shall 1n mo event be refunded If an
application 1s approved by the Director, the applicant shall be granted a license
Jor each place of business, which license or licenses shall be valid for a perod of
one year, upon payment by the applicant of an additional fee of twenty-five
dollars for each place of business The Director may, however, in his discretion,
wssue such lhcenses on a staggered expiration basis im which event such
additional fee for each license initially 1ssued for a period less than one year
shall be two dollars per month or part thereof during which such license 1s
vald and for each hcense wmatially 1ssued for greater than one year shall be
twenty-five dollars, plus two dollars per month for each month or part thereof,
m excess of twelve months during which such license 1s valid In the event a
license 1s 1ssued on a staggered expration basis 1t shall expire on the date fixed
by the Dwrector The annual fee for renewal of any license 1ssued pursuant to
this chapter shall be twenty-five dollars The Director shall 1ssue a license
certificate to each applicant pursuant to the prownsions of thes chapter, which
certificate shall be consmcuously displayed n the hicensee’s place of business
for wlach such hicense was 1ssued In the case of loss, mutilation or destruction
of a license certificate, the Dhirector shall issue a duplhicate certificate thereon
upon proof of the facts and the payment of a fee of two dollars

§ 54-930 Lwcenses, wdentity of applhcant(s) —(a) If a license under this
chapter 1s 1ssued 1n the names of two or more persons as partners and a change
occurs mn the membership of such partnership, the lhicense shall not expire
thereupon so long as any one of the persons named wn such license 1s a member
of the partnership or carres on the business of the partnership as surviving
member of the partnership Prowided, however, when any change occurs and
the license does not expire, the partner or surviving member shall forthurth
Sfile unth the Director a statement regarding such partnership in such form
and gwe such wmformation as the Director shall require, together unth the
fee of two dollars, and the Dwrector shall issue a mew license Such new
license shall expire on the expration date of the license replaced

(b) Where the business 1s conducted under a franchise, lease or other
stmilar arrangement, the Ihrector, wm his discretion, may require the
application to be submaitted by the franchise holder, lessee or other person
actually responsible for the person conducting the business

§ 54-931 Laability wnsurance —No motor vehicle repair shop shall be
licensed pursuant to this chapter wuntil the applhcant or applcants
demonstrate they possess suffictent hability wmsurance to comply wunth
mimrmum requirements established by the Board No policy of insurance shall
gﬁ atccepted unless 1t 1s wnitten by a company authorized to do business in this

ate

§ 54-932 Authonrization for repairs —No licensee under this chapter shall
undertake reparrs without authorization by the owner of the motor vehicle or
his authorized agent The authorization shall not be binding for any work that
1S not mecessary, or that 18 not performed mn a workmanlhke manner, under
prevarling standards of the profession as prescribed by the Board

§ 54-933 Wnitten bill —No person upon whose behalf repairs of a motor
vehiele have been made shall be hable for payment thereof unless the charges
are presented 1n a wnritten bill contarning at least the description of work
performed, the cost of all labor itemized by operation, a word description of
parts, the price of each part, and the total price of parts used If used or
reconditioned parts are utihized in makwg the repairs, this fact must be clearly
stated on the written Wil If the repairs, or the parts, are covered by a
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warranty, the terms of this warranty must be presented in writing unth the
wnitten ll If no warranty 1s gwen, this fact must be clearly stated on the
written bull

§ 54-93, Denwal of application, suspemsion or revocation of lcense,
penalties —(a) The Drector may deny the application of any person for a
license and may suspend or revoke a license, or refuse to issue a renewal
thereof i1f he determines that such applhcant or hcensee

(1) has made a materal false statement or concealed a materal fact in
connection with his applhcation,

(2) was the former holder of a license 1ssued hereunder which was revoked
or suspended by the Director,

(3) was, or that any offiwcer, director, partner or stockholder holding more
than ten percentum of the outstanding stock, was a culpable officer, director,
partner or stockholder holding more than ten percentum of the outstanding
stock 1n a corporation or partnership which was the former holder of a license
wssued hereunder which was revoked or suspended by the Director,

(4) has faled to furmsh satisfactory ewdence of good character,
reputation and fitness,

(5) does not have a place of business as required by this chapter,

(6) 1s not the true owner of the repair shop, except where the Director has
wssued a license to a franchise holder or person actually conducting the motor
vehicle reparr business pursuant to the provmsions of § 54-928 of this chapter,

(7) has been gwilty of fraud or fraudulent practices or has practiced
misleading or dishonest advertising,

(8) has been grossly meghgent wn the performance of any repawr or
adjustment covered by this chapter, or

(9) has farled to comply unth the rules and regulations promulgated by the
Board or any of the prowsions of this chapter

(b) The Dhrector mn addition to, or in lieu of, revoking or suspending the
hicense of a licensee mn accordance with the prowsions of this chapter may
any one proceeding order the licensee to pay to the Commonwealth a penalty in
a sum not exceeding one hundred dollars for each volation, and not exceeding
Jwe hundred dollars in the aggregate for all volations, and upon the farlure of
such licensee to pay such penalties within twenty days of the mailing of such
order, postage prepaid, reqistered, and addressed to the last known place of
business of such licensee, unless such order 1s stayed by an order of a court of
competent yurisdiction may revoke the hcense of such licensee or nay suspend
the same for such period as he may determine Penalties provided wn this
sectton may be recovered by action brought by the Dwrector wn any court of
competent yurisdiction Such penalties may be released or compromised by the
Director before the matter has been referred to the Attorney General of the
Commonwealth of Virgima and where such matter has been referred to the
Attorney General any such penalties may be released or compromised and any
action commenced to recover the same may be settled and discontinued by
the Attorney General unth the consent of the Durector

(c) Any lcensee holding or possessing a license certificate which has been
suspended or revoked pursuant to this chapter, who fauls to delwer the same to
the suspending or revokwng officer or to any peace officer directed by the
Darector to secure possession thereof, s quilty of a misdemeanor, and upon
conviction thereof, shall be sentenced to imprisonment for not more than six
months or to pay a fine not exceeding five hundred dollars or both
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§ 54-935 Records —Every hcensee shall keep such records as the Durector
may by regulatwns require Such records of the hcensee shall be open to
wmspection by the Director or hs representatwe at all tymes durng reasonable
business hours

§ 54-936 Certification of motor vehicle repawr mechanics, applications,
fees, renewals —(a) The mechames’ certifications established by the Board
pursuant to § 54-924(a) of thas chapter shall be granted by the Director to any
natural person who meets the requirements established by the Borrd

(b) Certification shall not be a prerequisite to lawfully engaging wm the
business of motor vehicle reparr

(c) Applications for certification under this chapter shall be made on
SJorms furnished for such purpose by the Director and shall contawn, in addition
to other reasonable information of wdentity, imformation as to the basic
requirements established by the Board pursuant to § 54-924(a) Necessary
affidavits shall be affixed thereto Ewvery applcation shall be affirmed as
true by the applicant Every applcation shall be accompanied by an applica-
tion fee of five dollars to cover the costs of processing

(d) Each certification shall be renewed periodically i accordance unth the
regulations and rules established by the Board pursuant to § 54-924(b)

§ 64-937 Denwal of application, suspension or revocation of
certification —The Dwrector may deny the apphcation of any person for
certification and may suspend or revoke a certification, or refuse to wissue a
renewal thereof 1f he determines that such person has commaitted any of the
Sfollounng acts

(a) conduct constituting gross negligence,

(b) acting for more than one customer wmn a transaction wrthout the
knowledge and consent of all parties thereto,

(c) any deceptive acts or practices, and

(d) farlure m any materal respect to comply with the prowsions of this
chapter or regulations promulgated thereunder

§ 54-938 Conduct of proceedings to deny an applcation for a license or
certification, or to suspend or revoke a license or certification —The Director
shall not, however, suspend or revoke any license or certification, or vmpose
any penalty until after a hearing 1s conducted, upon written notice, before the
Durector wn accordance unth Chapter 11 of Title 9 of this Code, prownded,
however, that where a notice of hearing 1s marled to a lhicensee or holder of a
certification at the address shown wn the records of the Director and such
licensee or holder of a certification fals to attend such hearing, the Director
may suspend ms license or certification upon a prima facie showing that such
licensee or holder of a certification has commatted any of the acts hsted wn §
54-937 Upon the demal of an appheation for a license or certification the
Durector shall grant a hearing to an apphcant therefor upon receipt of a request
for such a hearmg made within thirty days after the applicant 18 notified of
such demwal In the event a hcense or certification s revoked or an application s
demed, no hicense or certification shall be wssued to such former licensee, holder
of a certification, or applhcant for at least six months nor thereafter, except in
the discretion of the Dwrector The apphcant, holder of a certification, or
hcensee may be heard wn person or by eounsel Such hearings shall be at such
tume and place as the Director shall prescribe The Dwrector shall have the
~ power of subpoena and may bring before him any person n this
= Commonwealth, document, record or other relevant enidence He shall have the
power to admainister oaths and take the testimony of any such person or cause
his deposition to be taken
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§ 54-939 Imyunction —In addition to any other penalties prescribed or
authorized heremn for action or wnaction declared illegal or unlawful, an
myunction may also be granted by the court of record of the city or county
wherewn such illegality or unlawfulness has oceurred, motunthstanding the
existence of an adequate remedy at law The application for such imyunction
shall be made by the appropriate attorney for the Commonwealth or the
Attorney General at the request of the Dwrector The application shall be tried
m the same manner and under the same rules of procedure as other cinl .
actions Such action shall be brought in the name of the Commonwealth

§ 54-9,0 No hen wrthout valid hicense —No person required to have a
valhd hcense under the promsions of this chapter shall have the benefit of any
hen prownded for i Title 43 of thas Code, or of any other hen for labor or
materials, unless he has such a valid license

§ 54-941 PFund, appropriations —All fees payable under this chapter shall
be collected by the Director and pard by him to the gemeral fund of the State
treasury All money so collected, or so much thereof as may be mecessary, s
hereby approprated to the Bureau for expenditure mn carrying out the
prowistons of this chapter In addition, an wmitwal appropration of fifty
thousand dollars or so much thereof as may be necessary, 1s also appropriated
to the Bureau for these expenditures

#
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A BILL to amend and reenact § 54-864, as amended, of the Code of
Virgima, and to further amend the Code of Virgima by adding in Title
94 a chapter numbered 27, containing sections numbered 54-916
through 54-941, the amended and added sections relating to regulation
of the consumer-electronic services industry, appropriation therefor,
and providing penalties for violations

Be 1t enacted by the General Assembly of Virginia

1 That § 54-864, as amended, of the Code of Virginia 1s amended and reenacted
and that the Code of Virginia 1s further amended by adding i Title 54 a
ghﬁlpter numbered 27, containing sections numbered 54-916 through 54-941, as
ollows

§ 54-864 Administration, certain powers and duties of Director with
respect to boards —It shall be the duty of the Director to perform the
administrative duties of the following boards and agencies of the
Commonwealth (1) The State Board of Accountancy, (2) The State Board for
the Examination and Certification of Architects, Professional Engineers and
Land Surveyors, (3) The Virginia Board of Psychologists Examiners, (4) The
State Board for the Certification of Librarians, (5) The Board of Examiners of
Mines, created by chapter 150 of the Acts of the General Assembly of nineteen
hundred forty, (6) The Board of Commissioners to Examme Pilots, (7)
The Virginia Real Estate Commission, (8) The Board of Vetermary Exam-
mers, (9) The Board of Barber Examiners, (10) The Virginia State Board of Opti-
cians, (11) The Virginia State Board of Registered Professional Hairdress-
ers, (12) The Virginia Board for Registration of Social Workers, (13) The
Virginia Board of Hearing Aid Dealers and Fitters, (14) Board for Certifi-
cation of Operators of Water and Wastewater Works, (15) The State Board of
Sanitarian Examiners, (16) The State Board of Examiners for N ursing Home
Administrators,-2nd (17) The Virginia Board of Examiners for Audiology and
Speech Pathology, and (18) The Adwsory Board on Consumer Electromcs
Registrat.on and Certification

Each of the boards designated 1n this section and § 54-865 1s hereby
transferred to the Department of Professional and Occupational Registration,
and each shall be a separate board within said Department All of the
administrative functions of the boards designated 1n this section shall be under
the direction and supervision of the Director, and 1t shall be the duty of the
members of each of the several boards designated 1n this section to cooperate
with the Director to the end that his powers of direction and supervision of the
administrative functions of each board shall not be impaired

In the performance and discharge of his duties hereunder with respect to
the boards designated in this section only, the Director shall (1) be the
secretary of each board, (2) maintain all records for each board, (3) collect and
account for all fees prescribed by law to be paid into each board and account for
and deposit the moneys so collected 1n the manner prescribed by the several
acts creating said boards, (4) make and file annually with the Governor a
consolidated report with respect to each board, (5) employ such personnel and
assistance as may be required for the operation of said boards, (6) enforce all
regulations promulgated by said boards, and (7) exercise such other powers as
may be necessary to function as the sole administrative officer and director of
each of said boards
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Chapter 27

Consumer-Electronics Services Registration
and Certification Act

§ 54-916 Short title —This act shall be known as the Virgma
Consumer-Electronics Registration and Certification Act

§ 54-917 Defimitions —The following terms as used wn this chapter shall
ha};;e the meaning expressed in this section, unless the context clearly requires
otherunse

(a) “Person” shall wnclude any mnatural person, firm, partnership,
association, corporation or other legal entity

(b) “Department” shall mean the Department of Professional
and Occupational Registration

(c) “Durector” shall mean the Dwrector of the Department of
Professional and Occupational Registration or his authorized delegate

(d) “Board” shall mean the Adwvisory Board on FElectronics Services
Registration and Certification

(e) “Service dealer” shall mean a person who, for compensation, reqularly
engages 1 the business of servicing consumer-electronics equipment

(f) “Certified Radio and Television Technician” shall mean a person who
meets the requirements as set forth in § 54-930

(9) “Electromics equipment” shall mean any wmt or device which 1s
operated by or uses one or more electron tubes, photoelectric cells, diodes,
transistors, or other svmilar components, solid-state or otherunse, which
control the wmotion or behavior of electrons wn wvacuums, qases and
semiconductors

(h) “Consumer-Electromcs Equipment” shall mean electronmics equipment
such as television, radio, tape system or phonograph equipment or any other
electronics equipment normally used or sold for use as entertainment devices

(1) “Service” shall mean the service, reparwr, modification, alteration,
mamntenance, alignment or any acts other than those mtended for the routine
operation of consumer-electronics equipment by the owner or operator

() “Shop” shall mean any place m this State where the business of
servicing consumer-electronics equipment or of recetning such equipment for
service 18 performed

§ 54-918 Exemptions —Except for prownswons relating to voluntary
certification, this chapter shall not apply to

(a) Any employee of a service dealer, 1f the employee services
consumer-electronics equipment for compensation only us such an employee

(b) The service of electronic equipment used i commercial, mmdustrial, or
governmental establishments when such work s performed by the
establishment’s own employees

(c) The wnstallation, repawr or replacement of externally mounted speakers
or antennas 1 motor vehicles

§ 54-919 [Reserved]

§ 54-920 Personnel —The Dwrector, in accordance unth Chapter 2 of Title
2 1 of this Code, may appowmt, on part-time or full-time basis, suck clerical,
wmvestigative, and teehmical personnel as may be necessary to carry out the
prownsions of this chapter
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§ 54-921 General duties of Dwrector —(a) The Darector, with actiwe
asswistance from the Board, shall promulgate and enforce such rules and
regulations as may be reasonable for the general enforcement of the promsions
of this chapter and m the public interest The Dwrector shall distrbute to
each registered service dealer and certified radio and telemsion techmician
coptes of this chapter and of the rules and regulations thereunder Such
rules and regulations shall be promulgated m accordance with Chapter 11
of Tutle 9 of thas Code

(b) The Durector shall keep a complete record of all registered service
dealers and certified radio and telemsion techmicians and shall annually
prepare a roster shounng the names and addresses of all currently registered or
certified dealers and technicians A copy of the roster shall be made available
to any person requesting 1t upon the payment of such sum as shall be
established by the Director as sufficient to cover the preparation, handling and
marhing costs thereof

§ 54-922 Adwnsory Board —(a) There s created an Adwsory Board on
Consumer Electromics Registration and Certification which shall consist of
seven members appointed by the Governor, the first members of which shall be
appownted not later than October one, nineteen hundred seventy-four

(b) Four members of the Adwnsory Board shall be selected to represent the
public and shall have mo commection financwally or otherunse with the
consumer-electronics services mmdustry Three members shall be selected from
the consumer-electromics services wndustry The Board shall elect from its
members, each for a term of one year, a president and a vice-president, and
may appownt such commattees as 1t deems mecessary to carry out 1ts duties The
Drrector shall serve ex officto as secretary of the Board but shall
not be a member thereof

(c) Each member of the Board shall be appownted for a term of four years
and shall hold office until the appowntment and qualification of his successor
The terms of the members of the Board first appownted shall expire as
Jollows One member, July one, mineteen hundred seventy-six, three members,
July one, mneteen hundred seventy-seven, three members, July one, nineteen
hundred seventy-eight The terms of each member thereafter appownted shall
be four years Vacancies occurrng shall be filled by appowntment to the
unexmred term

§ 54-928 Meetings of the Board, quorum —(a) The Board shall meet at
least tunce a year Additional meetings may be held upon the call of the
gzre((zitor, the President, or at the written request of any three members of the

oar

(b) The quorum required for any meeting of the Board shall consist of four
members, one of whom shall be a representative of the consumer-electronics
services imndustry

§ 54-924 Duties of the Board —The Board shall

(a) Inquire wmto the practices of the comsumer-electronics services
mdustry, the functions of the Department and the matter of the policy thereof,
and make such recommendations unth respect thereto as, after consuderation,
may be deemed vmportant or mecessary for the welfare and safety of the
consumaing public

(b) Confer and advise unth the Director as to how he can best fulfill his
function o

(c) Consuder and make appropriate recommendations on 1ts
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as to changes wn, or additions to or deletions of regulations which the Director
has adopted as, after consideration, may be deemed vmportant or necessary

(d) Assist the Director wn the preparation of content and manner of

admwmistering the examwnation for qualification as “Certified Radio and
Telemsion Techmician .

(e) Consuder and make appropriate recommendations wm all matters
submatted to 1t by the Director

(f) Assist the Durector mn the collection of such mecessary mnformation and

dio:ta tas the Dhrector may deem mecessary to the proper administration of this
chapter

§ 54-925 Compensation of the Board —The members of the Board shall be
paxd each the sum of thirty dollars per day for each day actually spent in the
performance of thewr official duties and their actual and necessary expenses

§ 54-926 Complaint Procedure —(a) The Director shall establish
procedures for accepting complmnts of volations of this chapter and of any
regulation established pursuant to this chapter by any service dealer, whether
reqistered or not, or by any employee, partner, officer or agent (glam/ service
dealer, or by any certified radw and telemsion technmician The Director may

also, on his own mitiative, conduct mvestigations of service dealers throughout
the State on a continuous basis

(b) If the complaint does not appear to state any vwlations of this cl;fipter
or of the regulations made pursuant to this chapter the Director shall so advise
the complainant and take no further action

(c) If such a complaint indicates a possible volaton of this chapter or of
the regulations made pursuant to this chapter, the Director shall adwnise the
service dealer of the contents of the complamnt and, after the service dealer has
had reasonable opportunity to reply thereto, the Director shall make a
summary mvestigation of the facts

(d) If, upon summary mvestigation, 1t appears to the Durector probable
that a vwlation of this chapter, or the regulations hereunder, has occurred, the
Drrector m his discretion, may suggest measures that i his judgment would
compensate the complamant for the damages he has suffered as a result of the
alleged violation If the service dealer accepts the Director’s suggestions and
performs accordingly, the Director shall give such fact due consideration i any
subsequent disciplinary proceeding If the service dealer declines to abude by
the suggestions of the Director, he may wmvestigate further and may mstidute
disciplinary proceedings wn accordance unth the prowsions of this chapter

(e) Upon the completion of any mvestigation conducted pursuant to this
chapter the Dhrector shall report the findings together unth documented
evidence, 1f any, to the Board at 1ts next meeting, provided, however, that such
reporting shall mot be a prerequisite to wnstitution of enforcement or
adjustment proceedings by the Director

§ 54-927 Regqistration, apphcation and fees —(a) On and after October
one, mneteen hundied seventy-four, it shall be unlawful for any service dealer
which 1s not reqistered pursuant to this chapter to engage i the business of
servicing consumer-electronics equaipment Application for regqistration shall be
made to the Director on forms prescribed by him The forms shall contain
sufficient information to identify the service dealer, mcluding name, address,
and other wdentifying data to be prescribed by the Director If the business s to
be carried on under a rname other than that of the owner or owners, such other
name shall be additionally stated If the serwice dealer 1s a partnership,
adentifying data shall be stated for each partner If the service dealer 1S a

“corporation, data shall be wmcluded for each of the officers and directors of
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titLet (clorpomtwn The wmdwrndual wm charge of each shop shall also be
state

(b) The fees for regqistration shall be thirty-five dollars for the wmaitial
reqistration for each shop in this State, and thirty-five dollars for a renewal fee
Jor each shop, 1f renewed prior to its exmration date If the regqstration s
renewed more than thirty days after 1t ceased to be valud the renewal fee plus a
delinquency charge wn an amount equal to fifty percent of the renewal fee in
effect on the last preceding regular renewal date must be paid

§ 54-928 Surety bond —(a) A good and sufficrent surety bond wn the sum of
three thousand dollars shall be requared of each shop prior to registration Such
bonds shall be maden favor of the Secretary of the Commonwealth

(b) No bond shall be accepted for filimg unless 1t be with a surety company
authorized to do business i this State, and shall be conditioned that the
principal named theremn will mot do any of the acts meriting suspenswon or
z%valzdatzon of his regqistration or certification under the proviswons of this
chapter

(c) Any person aggrieved by any act of the principal named m such bond
m molation of the promsions of this chapter may proceed on such bond against
the principal or surety therewm, or both, to recover damages All such
proceedings shall be instituted 1n the circust court of the county or city where
the violation occurred

§ 64-929 Valudation of registration —(a) Upon receipt of the form
properly filled out, recewpt of the required fee, and the filing of the required
bond, the Director shall valdate the registration and send a proof of such
validation to the service dealer

(b) A registration whach s valdated prior to May first of any year shall
cease to be vahd on June thirtieth of the same year 1f not renewed A
reqistration whach 1s vahdated on or after May first of any year shall cease to
be valid on June thurtieth of the following year 1f not renewed

(c) To renew a vahd regqistration the service dealer shall, prior to the
applicable date specifred 1 subsection (b) above, apply for renewal on a form
prescribed by the Director and pay the remewal fee and file the bond
prescribed To renew a registration thereafter the service dealer shall apply for
renewal on a form prescribed by the Director, pay the renewal fee in effect on
the last regular renewal date, file the bond prescribed and, 1f applcable, pay
the delinquency fee Renewal shall be effective on the date on which the
application 1s filed, the date on which the renewal fee 1s pad, the date the
bond 1s filed, or the date on which the delimquency fee, 1f any, s paud,
whichever occurs last

(d) A registration shall cease to be vald on the thirtieth day from the date
on which any of the wnformation required to be provuded by the registration
Jorm or the prescribed bond ceases to be current The Dwrector shall make
requlations prescribing the procedure for keepimg such registration
mformation current

(e) Certificates proving the validation of registration must be promwnently
displayed 1n the public area of each shop so registered

y § 54-930 Certified Radwo and Telemsion Techmician —(a) The certificate of
Certified Radio and Telemsion Techmcian” shall be granted by the Director to
any natural person who meets wnth the following requirements

(1) He shall be domiciled in the Commonwealth of Virgima, or have a shop
located therein at the time of making application,

(2) He shall be over the age of eighteen years,
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(8) He shall beof good moral character,

(4) He shall not have been found guilty of any crime wmvolving fraud or
dishonest dealing nor have had a registration or certification under this
chapter revoked wn this State for such activity,

(5) He shall have had at least two years of practical professional
experience n the service of consumer-electronics equipment and shall furnish
affidavits from two other persoms wn this State over the age of twenty-one
years who are engaged wn the same work to the effect that the applcant
possesses the requisite experience,

(6) He shall have passed the examination prescribed and adminmstered by
the Darector for qualification as “Certified Radio and Telemsion Technician ”

(b) The program for qualficaton as “Certified Radwo and Televiswon
Techmician” 1s voluntary m nature and 1s not a prerequisite lawfully to engage
wm the business of consumer-electronics services

§ 54-931 Examunation for certification —(a) The examinations to be given
by the Durector shall be practical in character and shall be confined to those
matters which fawrly test the capacity of the applicant for the certificate The
exammmation shall cover the theory and practice of consumer-electronics
service, knowledge of the prowsions of this chapter, abzlzz(t;/ to recognize and
wmterpret normal trade phrases, symbols and diagrams and the knowledge of
proper safety measures relating to the physical safety of the general public
who may use his service The examination may be written or oral, or both, and
may require the applicant to perform certain practical operatwons The Dhirector
shall ensure that the questions and answers are changed from trme to tvme and
shall ensure that the questions parallel the progress bemng made wm the
consumer electronics field

(b) Applicants for certification under the provisions of this chapter shall
be examwmed at a time and place fixed by the Board, provided that
examinations shall be held not less than tunce a year

(c) Application for certification under this chapter shall be made under
oath on forms furnished for such purpose by the Dwrector and shall contain, in
addirtion to other reasonable wmformation of wdentity, mformation as to the
basic requirements established wn subsection (a) and necessary affidavits shall
be affixed thereto Applications shall be filed wnth the Director at least ten days
before the date set for the examwnation and shall be accompanied by an
examination fee of twentg{-ﬁve dollars There shall be no limit on the number
of times a person may apply for and take the examination

(d) Upon completion of the examination and the obtaming of a grade
prevously established by the Dwrector as a passing or a satisfactory grade,
such applicant for certification as a “Certified Radio and Television
Technician” shall be 1ssued such a certificate by the Director provided the
applicant possesses and meets the other qualfications required by this chapter

§ 54-932 Remewal of certification —(a) The certificate of a “Certified
Radw and Telewision Techmicuan” must be renewed annually A certificate
whach 1s vahidated or granted prior to May first of any year shall cease to be
valid on June thirtieth of the same year if not renewed A certificate which 1s
vahdated or granted on or after May first of any year shall cease to be vald on
June thirtieth of the follourng year if not renewed A renewal fee of five
dollars shall accompany the request for remewal which shall be on forms
provided by the Duwrector

(b) There shall be mo delmquency charge for falure to renew the
certificate, however, when a certificate 1s.mot renewed for two consecutive
years another certificate shall be granted only. after the person so attempting
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to renew meets all the requirements for mitial application for certification and
again takes and passes the examination If a “Certified Radio and Television
Technicran” 18 found to have been guilty of gross neglgence mn service rendered
by hwm or mm mmstances where complaints and 1mvestigation discloses a pattern
of unworkmanhke service, the Director may requare such person to reapply for,
retake, and again pass the examwnation prior to the remewal of any such
person’s certificate

§ 54-933 Grounds for refusal to validate or to mvalidate registration, or
Jor refusal to grant or to mvaldate certification —The Director may refuse to
regqister, remew an existing registration or may wmvaldate an existing
reqistration, temporarily or permanently, for any of the follounng acts or
omisswons done by the service dealer registered or by any employee, partner,
officer, or agent of the service dealer and related to the conduct of his business,
and may refuse to certify, renew an existing certification or may mvahdate an
existing certification, temporarily or permanently, 1f any of the follounng acts
are commatted by the person certified

(a) Makwng or authorizing any statement or advertisement whiwch 1s untrue
or misleading, and which 1s known, or which by the exercise of reasonable care
should be known, to be untrue or misleading

(b) Makwng any false promases of a character likely to influence, persuade,
or wmduce a customer to authorize the repmr, service, or maintenance of the
equipment covered by this chapter

(c) Acting for more than one customer wnm a transaction unthout the
knowledge or consent of all partes thereto

(d) Any other conduct whach constitutes fraud or dishonest dealing
(e) Conduct constituting gross neglgence in the performance of service
(f) Farlure mn any materal respect to comply unth the promnsions of this

(9) In addition any registration or certification shall automatically cease
to be vald when any of the imformation provided by the forms specified mn §
54-927 or 54-931 ceases to be current The Dwrector shall prescribe regulations
establishing the procedure for keeping this information current

§ 54-934 Service dealer mnvoices, estimates, etc —(a) All work done by a
serwvice dealer or by an employee, partner, officer or agent of the service dealer
shall be recorded on an wmvoice wn such detail as 1s required by regulations
wssued by the Director and shall describe all service work done and all parts
supphed If any used parts are supphed, the mvoice shall clearly state the fact
One copy shall be given to the customer and one copy shall be retained by the
service dealer for a perwod of at least one year

(b) The serwvice dealer shall make an mdwdual written or oral offer to
return replaced parts to the customer excepting such parts as may be exempted
Jrom this requirement by regulations of the Director and excepting such parts
as the serwnce dealer must return to the manufacturer or distributor under a
warranty arrangement

(c) If the customer requests an estvmate for labor and parts necessary for

a specific job, the service dealer shall make such an estimate wn writing and
may not charge for work done or parts supplied mn excess of one dollar of the
estimate unthout previous consent of the customer The service dealer may
charge a reasonable fee for making the estvmate, but notice of such fee must be
-gwen to the customer prior to engaging m any work toward making the

~(d) A service dealer may not make the compensation of any employee,
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partner, officer, or agent dependent upon the value of parts replaced m any
equipment by, or unth the consent of, such employee, partner, officer, or agent

(e) The use of “guarantee” and words of like vmport shall conform to the
regulations adopted by the Director

(f) Each service dealer shall maintain such records as are required by the
regulations adopted to carry out the provisions of this chapter Such records
shall be open for reasonable mspection by the Director or other law
enforcement officrals

§ 54-935 Removal of set from premises, recewpt —Any person who for the
purpose of repairing a telemsion, radio, phonograph, tape recorder set or
electric appliance removes the set or applance from the premises of the owner
shall furnish the owner at the time of such removal with a receipt containing
all the follounng mformation

(a) The name and business address of the person or business firm which
will reparr or authorize the repair of the television, radio, phonograph, tape
recorder set or electric applhance

(b) The name of the person who actually removes the set or apphance
from the owmer’s premises if different from the person referred to n
subsectwon (a)

(c) Each and every address at which the telewision, radio, phonograph,
tape recorder set or electric applhiance wnll be kept, repaired, or stored,
1f different from the address referred to in subsection (a)

(d) A description wmcluding the make and model of the telension, radio,
phonograph, tape recorder set or electric axphance removed from the premises

(e) An estimate of the total charges, wmncluding parts and labor, to be leved
Jor all services to be rendered

(f) A statement of the total charges which will be leved 1f the telemsion,
radio, phonograph, tape recorder set or electric appliance 18 returned unthout
being repaired

§ 54-936 Conduct of proceedings to refuse to vahdate or to mvahdate a
registration, or to refuse to grant or to wmvaldate a certification —All
proceedings to refuse to requster, revalidate, and temporarily or permanently
to mvaldate a registration, or to mvaldate a certification, shall be conducted
%uzsuant to the notice and hearing promswns of Article 11 of Tutle 9 of this

ode

§ 54-937 Elffect of expiration or wmvahdation of a registration or
certification on jurisdiction of Director —The expiratwon or invaldation of a
vald reqistration or certification shall not deprive the Director of jurisdiction
to proceed unth any wmvestigation or hearing aganst a service dealer or to
render a decision wmvahdating a reqistration or certification temporarly or
permanently

§ 54-938 Violations, penalty —Any person who fails to comply unth the
statutory prowsions of this chapter, or who commats an act enumerated 1 §
54-935 shall be guilty of a misdemeanor and punishable by a fine not exceeding
one thousand dollars or by confinement wn jal not exceeding sur months, or
both such fine and vmprisonment The court taking jurisdiction may, wn
addrtion, engjown the unlawful conduct

§ 54-939 Impunction —In addition to any other penalties prescribed or
authorized herewn, for action or mactwon declared Wlegal or unlawful, tmyunction
of a mandatory or restrmming nature may also. be granted by the court of
record of the city or county wherewn said 1llegality or unlawfulness has occurred,
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notuithstanding the existence of an adequate remedy at law The application
for such wmyunction shall be made by the approprate attorney for the
Commonwealth or the Attorney General at the request of the Dwrector The
applicatwon shall be tred mn the same manner and under the same rules of
procedure as other cinl actions are tried The action shall be brought mn the
name of the Commonwealth

§ 54-940 No hen unthout vald registration —No person required to have
a valid registration under the promswons of this chapter shall have the benefit .
of any len for labor or materials unless he has such a valid registration

§ 54-941 Fund, appropriations —All fees payable under this chapter shall
be collected by the Director and pard by ham to the general fund of the State
treasury All money so collected, or so much thereof as may be necessary, 1s
hereby appropriated to the Department for expenditures wn carrying out the
prowsions of this chapter

2 That this act 1s effective on and after October one, nineteen hundred
seventy-four
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A BILL to amend the Code of Virgima by adding in Title 591 a chapter
numbered 401, containing sections numbered 59 1-6811 through
59 1-68 17, providing for regulation of games and other means for
promoting sales, and providing penalties for violations

Be 1t enacted by the General Assembly of Virginia

1 That the Code of Virginia 1s amended by adding mn Title 591 a chapter

numbered 4 01, containing sections numbered 59 1-681 1 through 59 1-68 1 7,
as follows

Chapter 401
Games and Sales Promotions

§ 591-6811 (a) For the purposes of this chapter, the following terms
shall have the meanings ascribed herein

(1) “Game” shall mean any game, contest or other promotion or
advertising scheme 1n connection with the sale of consumer products or
services, or recreational or subdivided real estate, which offers or purports in
any manner to offer the opportunity to receive gifts, prizes or gratuities as
determined by chance, without any consideration therefor

(2) “Prize” shall mean any gift, prize, gratuity or other thing of value
offered or purportedly offered in a game, as defined above

(3) “Administrator” shall mean the Administrator of Consumer Affairs

(b) If the total announced or actual cash value of the prizes exceeds five
thousand dollars, every person, firm, association or corporation proposing to
conduct any game shaﬁ’ tp le at least thirty days prior to 1its commencement by
personal delivery or certified mail, with the Administrator of Consumer

Affairs of the Department of Agrlculture and Commerce a statement setting
forth the following

(1) the mmimum number of prizes included in such a game,
(2) the proportionate chance of winning such prizes,
(3) the mmimum value of prizes to be made available,

(4) a statement of any necessary condition other than the element of
chance, to the receipt or retention of the prize,

(5) therules and regulations pertaining to such game,
(6) the period of time which the game will cover,
(7) the geographic area of the Commonwealth which the game will cover,

(8) copies of advertisements and other materials which are to be used to
promote the game

The above statement shall be accompanied by a nonrefundable filing fee of
fifty dollars If the Administrator determines that any material aspect of the
game 1s misleading or deceptive, he shall return the statement to the promoter
or promoters with an explanation of his reasons for doing so, and shall retuse to
approve the statement No game shall be implemented until a statement 1s
filed with, and approved by, the Admimistrator If the Administrator
fails to return the statement within thirty days after filing, his failure
shall constitute approval of the statement

(c) If the game 1s to have a duration of more than thirty days, with prizes
to be awarded periodically rather than at its termination, the person, firm,
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association or corporation conducting the game shall file with the
Administrator each week after the game has been 1n progress for thirty days,
by personal delivery or certified mail, a statement setting forth the following

(1) the number of unredeemed prizes still available,
(2) the odds existing of winning each such unredeemed prize, and

(3) copues of advertisements and other materials which are currently being
used to promote the game

If the Administrator determines that any aspect of the game has become
misleading or deceptive, he shall return the statement to the promoter or
promoters with an explanation of his reasons, and shall withdraw his approval
of . ﬁl&e mnitial statement No game shall continue after approval 1s so
withdrawn

(d) If at any time the Administrator receives evidence that a material
aspect of a game has become deceptive or misleading, he shall inform the
promoter or promoters of this determination and the reasons therefor, and
shall withdraw his approval of the mnitial statement No game shall continue
after approval 1s so withdrawn

§ 591-6812 For the purposes of this section a material aspect of a game
1s misleading or deceptive if the promoter or promoters

(a) Enga%e n advertising or other promotions which misrepresent by any
means, directly or indirectly, participants’ chances of winning any prize

(b) Engage 1n any advertising, mcluding newspaper and broadcast media
advertising, or other promotions such as store signs, window streamers,
banners, or display materials, or 1ssue any game piece 1f such game piece
refers, on the exposed portion thereof, 1n any manner to prizes or their number
or availability, which fail to disclose clearly and conspicuously

(1) the exact number of prizes in each category or denomination to be
made available during the game program and the odds of winning each such
prize made available, this disclosure, for prizes in the amount or value of
twenty-five dollars or more, to be revised each week a game extends beyond
thirty days to reflect the number of such unredeemed prizes still available and
the odds existing of winning each such unredeemed prize,

(2) the geographic area covered by the game,
(3) the total number of retail outlets participating in the game, and
(4) the scheduled termination date of the game

(¢) Fail to mix, distribute and disperse all game pieces totally and solely
on a random basis throughout the game program and throughout the
geographic area covered by the game, and fail to maintain such records as are
necessary to demonstrate to the Administrator that total randomness was used
1n such mixing, distribution and dispersal

(d) Promote, sell or use any game which 1s capable of or susceptible to
being solved or “broken” so that winning game pleces or prizes are
predetermined or preidentified by such methods rather than by random
distribution to the participating public

(e) Promote or use any new game without a break in time between the
new game and any game previously employed in the same establishment
equivalent to the duration of the game previously employed

(f) Add additional winning game pieces during the course of a game, or 1n
any manner replenish the prize structure of a game 1n progress
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§ 591-68 13 Within sixty days of the termination of any game conducted
1n accordance with § 59 1-68 1 1 the promoter or promoters shall file with the
Administrator a statement setting forth the following

(a) a complete list of the names and addresses of the winners of each prize
and the amount or value of the prizes won by each,

(b) the total number of game pieces distributed,

(c) the total number of prizes in each category or denomination which
were made available, and

(d) the total number of prizes in each category or denomination which
were awarded

Failure to comply with this section shall constitute a misdemeanor and
shall constitute ground for the Administrator’s refusing to approve any future
game proposed by the same promoter or promoters

§ 591-6814 Any person, firm or corporation who conducts a game
apfproved in accordance with § 591-6811, and who fails to distribute all
offered gifts, prizes or gratuities, shall be guilty of a misdemeanor, and shall
be prohibited from conducting any future game within Virgmia until such
gifts, prizes or gratuities are distributed

§ 591-6815 Any person, firm or corporation who coerces a retail dealer
to participate in any game as defined in § 59 1-68 11 shall be guilty of a
misdemeanor Such coercion includes, but 1s not limited to, circumstances in
which a course of business conduct extending over a period of one year or
longer between a supplier and a dealer 1s materially changed, for no legitimate
business reason, comcident with a failure or refusal of the dealer to participate
1n such a game

§ 591-6816 (a) The promoter or promoters of any game which 1s
already 1n existence on the effective date of §§ 59 1-68 1 1 through 59 1-68 1 5
shall file an mitial statement containing all information required by
§ 591-6811 (b) within sixty days of the effective date of this chapter No
game shall be continued for more than sixty days after the effective date
without filing this mmitial statement If the Administrator determines that
any material aspect of an existing game 1s misleading or deceptive, he shall
return the initial statement to the promoter or promoters with an expla-
nagsul)(n of his reasons for doing so No game shall continue after such action
1s taken

(b) If the initial statement 1s filed within sixty days an existing game may
be continued until and unless the Administrator determines a material aspect
of the game 1s misleading or deceptive If the Administrator fails to return the
statement within sixty days after filing, his failure shall constitute approval of
the statement

(c) If the initial statement pertaining to an existing game 1s approved by
the Administrator, the promoter or promoters thereof shall immediately be
obligated to comply with all other requirements of §§ 591-681 1 through
591-6815 1n the same manner as 1f the initial statement had been filed
pursuant to § 59 1-68 1 1(b)

§ 591-681 7 Unless otherwise provided by law, any person violating any
provision of this chapter shall be guilty of a misdemeanor and shall be
punished as provided 1n § 18 1-9
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A BILL to amend the Code of Virgimma by adding a section numbered
5? 1-68 02, relating to the prohibition of referral transactions and 11ghts
of consumer

Be 1t enacted by the General Assembly of Virginia

ég ’f_}é%toggz fgﬁgsv Sof Virginia 1s amended by adding a section numbered

§ 59 1-68 02 (a) For the purpose of 1ts section, the term “consumer sale of
lease of goods or services” means the sale or lease of goods or services which
are purchased or leased by a natural person primarily for a personal, family,
household or agricultural purpose, and not for resale

(b) With respect to a consumer sale or lease of goods or services, no seller
or lessor shall give or offer to give a rebate or discount or otherwise pay or
offer to pay value to the buyer or lessee as an inducement for the sale or
lease 1n return for the buyer’s giving to the seller or lessor the names of
prospective buyers or lessees, or otherwise aiding the seller or lessor 1n
entering into a transaction with another buyer or lessee, 1f the earning of the
rebate, discount, or other value 1s contingent upon the occurrence of any other
event subsequent to the time the buyer or lessee enters into the agreement of
sale or lease

(c) Agreements made 1n whole or n part pursuant to a referral
transaction as above described shall be void and unenforceable by the seller or
lessor The buyer or lessee shall be entitled to retain the goods, services or
money received pursuant to a referral transaction without obligation to make
any further or future payments of any sort on the transaction total, or he shall
be entitled to avoid the transaction and to recover from the seller or lessor any
sums paid to the seller or lessor pursuant to the transaction

#
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A BILL to amend the Code of Virginia by adding in Chapter 1 of Title 11 a
section numbered 11-94, relating to assignments of 1nstruments,
contracts, or other writings evidencing consumer credit obligations,
defenses of consumer, limitation on defenses

Be 1t enacted by the General Assembly of Virgima

1 That the Code of Virginia 1s amended by adding in Chapter 1 of Title 11 a
section numbered 11-9 4 as follows

§ 11-94 (a) Notwithstanding any other provision of law or any
agreement to the contrary, any assignee or transferee, who 1s otherwise a bona
fide purchaser or holder 1n due course under the Uniform Commercial Code, of
the rights of a seller under any instrument, note, contract or other evidence of
indebtedness created pursuant to a consumer credit sale 1s subject to all
defenses and set-offs of the buyer against the seller arising out of such sale,
provided, however, that the buyer’s rights under this section may be asserted
only as to amounts owing at the time he mails written notice to the assignee at
the address stated 1n the notice of assignment and may be asserted only 1if the
buyer’s notice 1s given within ninety days after the notice of assignment
required by subsection (b) 1s mailed by the assignee

(b) The notice of assignment shall be in writing and addressed to the
buyer at his address as stated in the underlying contract, 1dentify the contract,
describe the goods or services, state the names of the seller and buyer, the
name and address of the assignee, the amount payable by the buyer and the
number, amounts and the due dates of the installments, and contain or enclose
a conspicuous notice as follows

1 IF THE WRITTEN STATEMENT OF YOUR TRANSACTION WITH
THE SELLER IS NOT CORRECT IN EVERY RESPECT, OR

2 IF THE GOODS OR SERVICES DESCRIBED IN [AN ENCLOSURE
WITH] THIS NOTICE HAVE NOT BEEN DELIVERED TO YOU BY THE
SELLER OR ARE NOT NOW IN YOUR POSSESSION, OR

3 IF THE SELLER HAS NOT FULLY PERFORMED ALL HIS AGREE-
MENTS WITH YOU, YOU SHALL NOTIFY THE ASSIGNEE IN WRITING
AT THE ADDRESS INDICATED IN [AND ENCLOSURE WITH]
THIS NOTICE WITHIN NINETY DAYS FROM THE DATE OF THE
VIAILING OF THIS NOTICE, OTHERWISE, YOU MAY NOT BE ABLE
TO ASSERT AGAINST THE ASSIGNEE ANY RIGHT OF ACTION OR
DEFENSE ARISING OUT OF THE SALE WHICH YOU MIGHT OTHER-
WISE HAVE AGAINST THE SELLER

~ (c) Payments made by the buyer to the seller under any instrument, note,
contract or other evidence of indebtedness created pursuant to a consumer
credit sale, after assignment of the seller’s rights under such evidence of
indebtedness but prior to the assignee’s notice to the buyer of such assign-
ment, may be asserted as a matter of defense or set-off against a claim by an
assignee

(d) For purposes of this section (1) “consumer credit sale” shall mean a
transaction 1in which credit 1s granted by a seller in connection with a sale or
lease of goods or services or construction, improvement, repair or alteration on
real property which becomes a fixture thereto whether or not severable, 1f such
seller regularly engages in credit transactions as a seller, and such goods or
services are purchases by a natural person primarily for a personal, family, or
household purpose, and not for resale It shall include such a sale or lease paid
for with the proceeds of a loan from a person other than the seller but arranged
for by a seller It shall not include a sale charged to a credit card 1ssued by an
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1ssuer other than the seller, or a sale paid for by check or draft, (2) “seller”
shall mean seller or lessor, (3) “buyer” shall mean buyer or lessee, and (4) a
seller “arranges” a loan when the seller prepares the documents used 1n
obtaining the loan, when the seller supplies the forms to the buyer which are
used by the buyer to obtain the loan, when the person granting the loan 1s
specifically recommended by the seller and at least two loans are thereby made
In any calendar year, when the seller receives or will receive a fee from the
person granting the loan to the buyer upon the granting of the loan or the
referral by the seller, or any other relationship which a court of law having
jurisdiction may find to be affected with knowledge of defenses that may be
asserted by the buyer

(e) The remedy provided by this act shall be in addition to, and not in lieu
of, any other remedy which the buyer may have under law

(f) The provisions of this section shall apply to all such assignments which
occur on or after the effective date hereof

#
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A BILL to amend the Code of Virginia by adding in Title 54 a chapter
numbered 173, containing sections numbered 54-729 26 through
54-729 31, relating to conduct and practices i1n connection with the
collection of claims arising from consumer credit transactions, and

. remedies when such practices used by debt collector

Be 1t enacted by the General Assembly of Virginia

1 That the Code of Virginia 1s amended by adding in Title 54 a chapter
Ifmﬁnbered 17 3, containing sections numbered 54-729 26 through 54-729 31, as
ollows

CHAPTER 173
DEBT COLLECTION

§ 54-729 26 Scope —This chapter applies to conduct and practices In
connection with the collection of claims arising from consumer credit
transactions

§ 54-729 27 Definitions —(a) “Claim” means any obligation or alleged
obligation arising from a consumer credit transaction

(b) “Consumer Credit Transaction” means a transaction between a
merchant and a customer 1n which real or personal property, services or money
are acquired on credit, and the customer’s obligation 1s payable 1n installments
or for which credit a finance charge 1s or may be imposed

(c) “Customer” means a person other than an organization who seeks or
acquires real or personal property, services, money or credit for personal,
family, household or agricultural purposes

(d) “Debt Collection” means any action, conduct or practices of soliciting
claims for collection or 1n the collection of claims owed or due or alleged to be
owed or due a merchant by a customer

(e) “Debt Collector” means any person engaging directly or indirectly 1n
debt collection

(f) “Merchant” means any person who regularly deals 1n goods of a kind,
realty, services or money or otherwise by his occupation holds himself out as
having knowledge or skill peculiar to the practices or goods involved in the
transaction, or to whom such knowledge or skill may be attributed by
employment of an agent or broker or other intermediary who by his occupation
holds himself out as having such knowledge or skill

§ 54-729 28 Prohibited practices —In attempting to collect an alleged
claim arising from a consumer credit transaction, a debt collector shall not

(a) Threaten the institution of legal proceedings,
(b) Utilize a communication which simulates legal or judicial process,
(c) Misrepresent or create false impressions concerning the true nature of

(d) Threaten violence or harm to the customer, those related to him or his
property,

(e) Use obscene, defamatory or threatening language in communicating
with a customer or person related to him,

(t) Communicate with the customer or a person related to him with such
frequency or at such unusual hours or 1n such a manner as can reasonably be
expected to harass,
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(g) Disclose or threaten to disclose to a person other than the customer, or
his spouse 1if also liable, information concerning the existence of the claim,
except through proper legal proceedings, provided, however, that this
paragraph does not prohibit

(1) disclosure to another person of information permitted to be disclosed
to him by statute, provided the customer 1s notified of such communication,

(2) disclosure to customer’s employer when the employer has an
established debt counseling service,

(h) Engage 1n any other condnet which can reasonably be expected to
harass the customer or persons relatea to him

§ 54-729 29 Remedies —(a) Release from obligation —Proof that a debt
collector has violated any provision of this chapter shall constitute a complete
defense to any legal action to enforce the claim that was being collected at the
time such violation occurred, and the customer shall be released from all
obligation on such claim, provided, however, that i1f the debt collector shows by
clear and convincing evidence that the violation was not intentional and
rfzsulted from a bona fide error, the customer shall not be released from the
claim

(b) Damages —A customer 1njured by violation of this chapter may
recover actual damages or two hundred dollars, whichever 1s greater A debt
collector may not be held liable for damages in any action brought under this
section 1f the debt collector shows by clear and convincing evidence that the
violation was not intentional and resulted from a bona fide error

(c) Costs and Fees —If a customer establishes that a debt collector has
violated any provision of this chapter and the collector does not show by clear
and convincing evidence that the violation was not intentional and resulting
from a bona fide error, the customer shall be awarded court costs and
attorney’s fees based on work reasonably pertormed

(d) License Revocation —A customer njured by violation of this chapter
by a licensed collection agency may petition the Collection Agency Board to
hold a hearing to determine 1if the license of such agency should be revoked,

rovided, however, that no hearing shall be held 1if the customer has sought and
ailed to prevail under sections 54-729 29 (a) or 54-729 29 (b)

(e) Other Remedies Not Affected —The grant of remedies 1n this chapter
does not affect remedies available to customers under principles of law or
equity, nor does 1t affect criminal charges which may be brought for
conducting proscribed practices

§ 54-729 30 Effects on other laws —This chapter does not annul, alter or
affect, or exempt the debt collector from complying with the other laws of this
State, except to the extent that those laws are inconsistent with the provisions
of this chapter, and then only to the extent of such inconsistency shall
this chapter prevail

§ 54-729 31 Severability —If a provision enacted by this chapter 1s held
invalid, all valid provisions that are severable from the invalid provision
remain 1n effect If a provision enacted by this chapter 1s held invalid in one or
more of 1ts applications, the provision remains in effect 1n all valid applications
that are severable from the invalid application or applications

#
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A BILL to amend the Code of Virgimia by adding a section numbered
59 1-47 1, and to repeal § 59 1-47, as amended, of the Code of Virgina,
the added and repealed sections relating to advertising merchandise,
goods, commodity, service or thing for sale with intent not to sell at
price or terms advertised

Be 1t enacted by the General Assembly of Virginia

1 That the Code of Virginia 1s amended by adding a section numbered
59 1-45 1 as follows

§ 591-451 (a) No person, firm, corporation or association shall in any
manner advertise, or offer for sale to the public, any merchandise, goods,
commodity, service or thing unless he intends to sell the advertised product or
products at the price and upon the terms advertised

(b) No statement or 1llustration should be used 1n any advertisement
which creates a false impression of the grade, quality, make, value, currency of
model, si1ze, color, usability, or origin of the product or service offered, or which
may otherwise misrepresent the product in such a manner that later, on
disclosure of the true facts, a potential buyer may be switched from the
advertised product or service to another Even though the true facts are
subsequently made known to the buyer, the law 1s violated if the first contact
or interview 1s secured by such statement or 1llustration

(c) No act or practice should be engaged 1n by an advertiser to discourage
the purchase of the advertised merchandise as part of a bait scheme to sell
other merchandise

Among acts or practices which will be considered in determining 1if an
advertisement 1s a bona fide offer are

(1) the refusal to show, demonstrate, or sell the product offered 1n
accordance with the terms of theoffer,

(2) the disparagement by acts or words of the advertised product or the
disparagement of the guarantee, credit terms, availability of service, repairs or
parts, or in any other respect, 1n connection with 1t,

(3) the failure to have available at all outlets listed 1n the advertisement a
sufficient quantity of the advertised product to meet reasonably anticipated
demands, unless the advertisement clearly and adequately discloses that

su{)lply 1s limited and/or the merchandise 1s avallab(}e only at designated
outlets,

(4) the refusal to take orders for the advertised merchandise to be
delivered within a reasonable period of time,

(5) the showing or demonstrating of a product which 1s defective, unusable
or impractical for the purpose represented or implied in the advertisement, and

(6) use of a sales plan or method of compensation for salesmen or
penalizing salesmen, designed to prevent or discourage them from selling the
advertised product

(d) No practice should be pursued by an advertiser, in the event of sale of
the advertised produect, of “unselling” with the intent and purpose of selling
other merchandise 1n 1ts stead

Among acts or practices which will be considered in determining if the
initial sale was 1n good faith, and not a stratagem to sell other merchandise, are

(1) accepting a deposit for the advertised product, then switching the
purchaser to a higher-priced product,
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(2) failure to make delivery of the advertised product within a reasonable
time or to make a refund,

(3) disparagement by acts or words of the advertised product, or the

disparagement of the guarantee, credit terms, availability of service, repairs,
or in any other respect, in connection with 1t,

(4) the delivery of the advertised product which 1s defective, unusable or
impractical for the purpose represented or implied in the advertisement

2 That § 59 1-45, as amended, of the Code of Virginia is repealed
#
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A BILL to amend the Code of Virgima by adding a section numbered
59 1-47 1, and to repeal § 59 1-47, as amended, of the Code of Virginia, the -
added and repealed sections relating to the advertising of a former or
comparative price of merchandise

Be 1t enacted by the General Assembly of Virginia

1 That the Code of Virginia 1s amended by adding a section numbered
59 1-47 1 as follows

§ 591471 (a) No person, firm, corporation or association shall in any
manner knowingly advertise a former or comparative price of the merchandise,
goods. commodity, service or thing advertised without stating expressly
whether the comparative or former price used relates to a previous price used
by the advertiser or to a price currently being used by persons, firms,
corporations or associations other than the advertiser

(b) If the former or comparative price contained in the advertisement 1s
claimed to be a previous price of the advertiser, it must be a price at which the
merchandise, goods, commeoedity, service or thing advertised of substantially
the same kind, quality, quantity and with substantially the same service was
npenly and actively offered for sale for a period of at least forty-five
consecutive days within the three months immediately next preceding the date
of the advertisement honestly, .n good faith and not tor the purpose of
establishing a fictitious higher price on which a deceptive comparison might be
based In no instance, however, shall an advertiser state or imply that the
merchandise, goods, commodity, service or thing advertised was “formerly

sol%” at a particular price unless substantial sales at that price were actually
made

v¢) If the former or comparative price contained in the advertisement 1s
claimed to be the price currently being charged by persons, firms, corporations
or associations other than the advertiser 1t must be the current price at or
above which substantial sales of merchandise substantially of the same kind,
quality, quantity, and with substantially the same service are made n the
advertiser’s trade area I'or the purpose of this subsection “substantial sales”
18 defined as a sufficient number ot sales so that a consumer would con-
sider a reduction from the price to represent a genuine bargain or saving,
and “trade area” 1s defined as that geographic area served by the adver-
s1sing medium used

(d) Neither a manufacturer’s list price nor suggested retail price shall be
ased as a former or comparative price unless it satisfies the requirements of
e1ther (b) or (c) of this section Nothing in this section, however, shall affect a
manutacturer or other large :tributor who does business on a iarge 1egional
)r national scale, and who advertises or disseminates a price list or preticketed
pricen good faith as an nonest estimate of the actual retail price

{e) In any action to enjoin a violation ot this section the party bringing the
action need only establish a prima facie case that a violation has occurred The
burden of proof shail then be on tne advertiser to establish that his use of a
'ormer or comparative price was in acecordance with this section

2 That § 59 1-47, as amended, ot the Code ot Virginia 1s repealed
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A BILL to amend and reenact § 59 1-47, as amended, of the Code of Virgima,
relating to the advertising of a former or comparative price of
merchandise

Be 1t enacted by the General Assembly of Virginia

1 That § 59 1-47, as amended, of the Code of Virginia 1s amended
and reenacted as follows

§ 59 1-47 Same, advertising former or comparative price of merchandise,
etc —No person, firm, corporation or association shall 1n any manner
knowingly advertise a former or comparative price of the merchandise, goods,
commodity, service or thing advertised unless such price-ie-the-eurrent—priee

same-land-quality—quantityand-wath-substantially th ervice-are-made
m—the—offeror’s—or—advertiser’s—trade—area—or was the price at which the
merchandise, etc, of substantially the same kind, quality, quantity and with
substantially the same service was openly and actively offered for sale by the
offeror or advertiser for a period of at least thirty consecutive days within the
four months immediately next preceding the date of the advertisement,
honestly, 1n good faith and not for the purpose of establishing a fictitious
higher price on which a deceptive comparison might be based Fhis seetion
shal net be eonstrued to prohibit the advertisement of any former or eompare
tive priee when the date on whieh substantial sales were made at the for
Hmer oF eomparative priee 5o adwertised 18 elearly and eonspieuously stated
tn the advertisement

Eor the purpeses of this seetion, ‘“substantial seles” shell mean a
substantial agsregate volume of seles of sueh merehandise at or a&beve the
advertised eomparative priee 1n the advertiser's trade area

#
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