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INTERIM REPORT 

Of The 

VIRGINIA ADVISORY LEGISLATIVE COUNCIL 

on 

STUDY OF LOCAL GOVERNMENT 

UNDER HOUSE JOINT RESOLUTION NO. 135 

Richmond, Virginia 

January 1975 

'l'O: HONORABLE MILLS E. GODWIN, JR., GOVERNOR OF VIRGINIA 

and 

THE GENEHAL ASSEMBLY OF VIRGINIA 

'l'he study being conducted by the Council was established by 

House Joint Resolution No. 135, copy attached. This resolution 

requires a report to be filed no later than November 1, 1975. Due 

to certain recent developments in the Commonwealth the Council 

deemed it advisable to make an interim report and recommendations 

concerning the removal of public officers from their positions. 

There are now found in Titles 2.1, 15.1 and 24.l provisions 

relating to this subject. The Council recommends that such pro­

visions be repealed, then amended and enacted as part of Title 24.1. 
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The Council is concerned that the grounds for bringine 

actions to seek the removal of public officials from their 

offices under the provisions of§ 15.1-63 (which section sets 

forth general grounds for removal) are not clearly delineated. 

Suits under such section will make it difficult to obtain the 

services of competent persons to serve in State and local govern­

ment or in the alternative will increase the cost of State and 

local government due to public servants requiring that they be 

'furnished appropriate liability insurance coverage. 

The Council's proposed bill, copy attached, provides that 

officers who are appointed to their positions, if the appointing 

person or authority has the power to remove such officers, can be 

removed from office only by the person or authority who appointed 

them, unless they are subject to automatic removal because of 

conviction of a felony by a court of this State or are mentally 

incompetent. The bill provides that any public officer convicted 

of commission of a felony by a court of this State, and all rights 

of appeal have terminated, shall forfeit his office and not be 

restored thereto eve� though a pardon be granted him. This would 

not prevent such person from running again for any office after he 

received a pardon. It is also provi�ed that any officer may be 

removed for mental incompetency by a judicial proceeding; and in 

such proceeding he may have a trial by jury unless waived. 

There is a general removal section that has as grounds for 

removal incompetency, neglect of duty or misuse of office when 

such grounds have a material adverse affect upon the conduct of the 
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office. A petition under this section must be signed by a number 

of registered voters that equals 10% of the number of votes cast 

for such office at the last election in which it was filled. 

Another section provides that officers appointed for a term cer­

tain, when the appointing person or authority does not have power 

of removal, may be subject to removal under the above mentioned 

section on a petition filed by the appointing person or authority. 

The Council in the proposed bill further recommends that State 

and local governments, in the discretion of the court, be authorized 

to reimburse their officers for reasonable attorney fees or court 

costs or both that may be incurred in legal actions seeking their 

removal from office when such actions have been decided in favor of 

such officers or are-dismissed. 

The Council is concerned that there may be a proliferation of 

suits seeking removal of public officers from their positions on 

inconsequential grounds and at the same time is aware of, and 

strongly supports, the principle that.persons holding public office 

must be held accountable to the public for their official actions. 

The Council believes its proposed bill balances the Qbjective of public 

servants being allowed to perform their duties against accountability 

to the public and its right of removal for failure to account and 

recommends passage of the bill at this session of the General 

Assembly. 

-3-



Respectfully submitted, 

Willard J. Moody, Chairman 

Edward E. Lane, Vice Chairman 

George E. Allen, Jr. 

Vincent F. Callahan, Jr. 

Archibald A. Campbell 

Joseph V. Gartlan, Jr. 

Jerry H. Geisler 

Robert R. Gwathmey, III 

C. Hardaway Marks

Lewis A. McMurran, Jr. 

William v.. Rawlings 

James M. Thomson 

Lawrence Douglas Wilder 

Edward E. Willey 
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HOUSE JOINT RESOLUTION NO. J 35 

Directing the Virginia Advisory Legislative Council to conduct a study of the laws relating 
to the regulation of counties, cities and towns; and to make certain recommendations 
relating thereto. 

Agreed to by the House of Delegates, March I, 1974 

Agreed to by the Senate, March 9, 1974 

Whereas, the Constitution of Virginia of nineteen hundred two 
which was in effect in this Commonwealth until July one, nineteen 
hundred seventy-one, prohibited the enactment of special legislation 
to grant powers to counties, cities and towns, except by the enact­
ment of municipal charters and amendments thereto or by the en­
actment of types of general laws which are so limited in application 
that for all practical purposes they are special laws, i.e. laws enu­
merating specific localities by very narrow population brackets and 
certain types of optional forms of government; and 

Whereas, as a result of this prohibition and similar prohibitions 
in previous Constitutions of Virginia, it has become a common prac­
tice over the years to enumerate in municipal charters all of the 
powers, duties and limitations imposed upon specific cities and 
towns, not only those that are special, but also those that are 
granted by general laws of the Commonwealth and that are inherent 
to municipal corporations; and 

Whereas, almost all such charters have become large, volumi­
nous instruments that are not well documented, but are scattered 
among more than a hundred volumes of ttie Acts of Assembly; and 

Whereas, the detailed enumeration of powers in this manner of­
ten unintentionally limits, rather than extends the authority granted 
to municipal corporations by general law or inherent ppwer; and 

Whereas, the necessity for constantly amending and revising 
these more than a hundred lengthy charters consumes more than a 
reasonable and acceptable amount of legislative time at each ses-
sion of the General Assembly; and 

Whereas, there are at present many sections scattered through­
out the entire Code of Virginia which refer to certain counties, cities 
and towns by population brackets and it is a most difficult task to 
find out w.hich counties, cities and towns each of these sections ap­
ply to since it would be necessary to search all of the various census 
figures from the time each section was enacted to find out which 
particular localities were within such population bracket wh.!n the 
section was enacted and which localities grew into or grew out of 
such bracket since that time; and 

·Whereas, it seems proper that all counties in the Common­
wealth should have the powers, duties and limitations similar to 
those of other counties in the Commonwealth, that all cities in the 
Commonwealth should have powers, duties and limitations similar 
to those of other cities of the Commonwealth, and that all towns in 
the Commonwealth should have powers, duties and limitations simi­
lar to those of other towns of the Commonwealth, except where 

-5-



population distribution, geographic location, economic status, in­
dustriaJization, or some other significant factor peculiar to a partic­
ular city or town requires it to be granted special consideration; and 

. Whereas, Section 2 of Article VII of the present Constitution of 
Virginia permits the General Assembly to ·"provide by special act 
for ·the organization, government, and powers of any county, city, 
town or regional government ... ," so that a need for lengthy munici­
pal charters or special types of "general law" as referred to above 
no longer exists and cities and towns should derive all of their pow­
ers, duties and limitations from general laws except where cogent 
special factors exist which can now be dealt with by special legisla­
tion; now, therefore, be it 

Resolved. by the House of Delegates, the Senate concurring, 
_That the.Virginia Advisory Legislative Council is hereby directed to 
conduct a study of all laws of the Commonwealth relating to the 
regulation of counties, cities and towns and to make recommenda­
tions regarding: 

(i) the need for amending or revising the general laws of the
Commonwealth relating to the powers, duties and limitations of 
counties, cities and towns; 

(2) the need for amending or repealing sections in the Code of
Virginia which refer to counties, cities and towns by population. 
brackets; 

(3) the need for developing classes of counties and classes of cit­
ies so that general laws relating to counties and cities can be more 
specific and effective; 

(4) the need for changes in the present form and content of mu­
nicipal charters, including the need for standardization of such char­
ters; and 

(5) the need to develop legislative rules and procedures for pro­
viding and amending municipal charters. 

The Council shall complete its study on these matters and 
submit its report to the Governor and the General Assembly not 
later than November one, nineteen hundred seventy-five. 
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12 1.

BILL to·amend·the Code of Virginia by adding in Cnapter o 
of Title 24.l an article n�mbered 1.1, consisting of 
sections nJmbered 24.1-79.l through 24.1-19.10; anc: to 
repeal H 2.1-30, 15.1-o.3 as amended, 15.l-o4, 15.l-c5, 
15.1-bb ana 24.1-78 of the Code of Virginia, the added 
and repealed sections relating to vacancy in p�blic 
cffices and removal of public offictirs from office. 

Be it enacted by the General Assembly of Virginia: 

That ·the Code of Virginia is amenaea by adding in 

!3 lhapter b of Title 2.4.l an article numbered 1.1, consisting 

14 of sections numbered 24.1-79.l through 24.1-79.10 as 

15 to I lows: 

17 B�m�l-.Q.f._£�.b.J.l�-�iil��L�-1L�Jll-J:iiil£� ... -

18 .L,� ... .1=12..a.l.&_-Ae.e.Jl&i.£.llJ.:t:t_2i.-AL1l.tl�==.lh1�-.i .. Lt1£J..e 

19 sna.L1-��-i.22ll.lti�l�1�-All-�1a1� ... -£��D1�.s...�l1�.&-l2•D-�n� 

�a g.ls.tt.l�...Qiii�L�.&�l&£1�£-�L-a.e.e�ln1��.s...�£�e.i_��,n 

l4 �b�...,.i.s!�1lt�1lQQ.&-

£� i-'-�.a.l=li&'-.&-_£Y£ib�L-�X��e.1l�ll-�� 

,o RLli�!� ... ==�Rj�l1b����log_J_Z� ... l=1j ... J ... _i.D-�RR�lnl��-Qiil��L.& 

,7 ���JU.-aO-�i1�L-�e.�lnl�£-1�-illl_i._�i.�i.���-lO-iD-�1�"'11�� 
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1 Jaa_ang_1Jl�-�g22ln1.i.os_.12,gL�2n_.su._�M1D�Lll�-1�-DQ1_slx�n-1b� 

2 �g�alli��-B���L-�i-L&m��ai..._�hall-�&-�m��&£-itQm_al� 

3 Qfil�g_�.OlY_R.:L-1�&-£&L�£!_.Q.!_!MlhQLl1�-�0Q_ARRQlD!�g_bi� 

4 YDl&SS-��&h_Qiil�&L-�&-��n�D�&�-i�L-A�lm&_a�_eL��l�&�-i�L 

5 ln_i-li�l=12�l-�i-1!l&-t�g&�L-�-a&1�LIDl.D&�-1�-��-fil&01ill� 

o l!l�gma�l��t_i.§_£LQ.xl���-!�L-ln_1_i��l=l��i-�i-lb�-��9e�-

7 i_li�l=li.a.l..__f.QL1�l1li.t�-�1-�iil£�-��-2&L��D-S&D1&D��� 

d D2.L-��mm�sl�n-�i-£&L1aln_£Ll�&��==An�-.e.At��D-h�l�lns_aD� 

9 e..ld�ll£-�11.i£�_Qf_h�OQL...L..ELQ1l1_�L-1L��1-ln_lhl�-�1a1�-hn� 

10 ma��-£QOxl��-1�-£.QJl!Els�l�.IL.�i-a_�J..gn�-��-�b�-���L�-�i 

il lbi�-�1�i� Ail�-All-Llshi�_Qf_.AB£&al_hA�&-1�Lmlnai��i-�bsll 

12 ��-s.u£.ll_iln&i�n��l.lUl-1�L1�li_nl�-�i1��-�L-eQS1-�D�-1.� 

1� l��L�i1e..r.-ln�aea�l&-�i-i�1lns_ih&L&ln_lLD��-nl�-et�xlQus 

14 Lla£ll�O-Br.-�2eQl��mgn1i-All�-lh£MSh_g_.e.AL��n-��-gi1�L�gL�� 

15 �La.o��-blm�-�b-eiL�.Q.Jl-shall-D�1-��l�-1h�-1�Li�l1ML�A-

io 1-,�&l=Ii��&--��£�!!£�-.!!�£YLLlns_�n�n_.Q.i!l��r-d�1�rIDln�� 

11 m&o1.aJ.l�-1o��m2&1�n1A=.=!.n�o���L-an�-2i!l��Li-�n�1D�L-nl� 

�a QJ.il��-��-�����!l��-Jygl�lalL-A�mlul�!t..a1lxgL-�la&1l�g-�L 

19 .§e.��l�1lx�,-�hs1�• ln_�-.i.Li�l£iAl_.eLQ£&&4.il:!S_A�-�LQllg�g-1RL 

iJ 1n_1-i.1�l=liaL-�1-��SAi-��-,Q�1�Lmln��-�.Q_�g_m�n1�ll� 

,1 l.o&�H2§��nt_.th�-�11l£�-.n&la_�_nlm_�n.a.J.l-R�£�m�-��£An1i-�nd 

�2 QQ�.-:ta£an,�_Q££�LLlrJ.g_,tu:_L���R0-1b�L��i_shall-�&-illl��-1n 

�3 !�a��nn�L-�L��l�&.d._��-la�_i2L..illllos_��an&l�s-ln_���h

�4 �!ll���L--PL2.xJ.aggi_.b..2���&Li-��l�l1h�1�.!ldlns�!h�-er2�lsl2ns 

,s oi_i_ll�l=lZa.a..e.1_��sAi�n�-Riil£&L_in�l.l-na��-�-j�r�-1rlal 

27 L�&���-

,D i-�i&l=li...i&_-li&m��al-2.i_��Ll�in_Qifl�&LS-��
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l ��L�:::UR9n_1�1111on�_!l.ll�-.l!.i1b-A-£1L..£�l1_£QY!1i-�Y£b 

2 �Q�t1_m�:L.i�m��&-1L��-Ri!l��-i.IU'.�1il�i�!l.M!ll�i-£i1�i-1.2l!ln 

3 ,uuL.d.ls.1.t.i.kl-.Qi..11&.iu.�llt.Jlg_atjL.�e&��_g�-ili��-���n 

4 �e�lD1�d_iQ-1.l!!_an_&�£11.l!�9!!i£��-�b�n_§Y£n_2lil��r 

5 L��-llt.i.lbill-.l..b&���l�lJ2.n_Qf_1b� GAYLl�-�Od.-ii 

b �al..:li&"-i.-l�l:2i�-i�-'!t.a.l=li£�-iL�-ng1�2�ll£iQ!�-1Q 

7 ��£U-Biii£�L1-19L-ln£�l.l.!!&l��sl�£.:t-�!-��1�-2r_m1s����i 

� �i�-n�n_s�cb i°'-QJII.R.e.l��:t.a_u�s1�&1_gf dul�_QL_mlsYs��i 

9 9.!.ll£�ba�_J-malJU.li.1-���£.§��!�£1-M2.2.!l-.lb�-£QD�Y�1-9! 

10 ��'-Jl_J2iii£e£����1�lQ.n_m��_Q�_sls��-a_o�m�e.r_JU 

11 �Slls!�Ll:.R-�R�L�-IS.llQ.-L��l���llblo_1�...iJ.1LlS�l£llgn_-'tf_s.�£b 

12 2..!.ll£�L-�.i£b-1�-��il_lg_�D-R�L-£�nl�!!L..Q!_1hit..1Q1il-D�m��! 

13 ���_&�.t_ig.[_�&b_Q!i�e-llt.Jll£J:L.1b� pffj£�L-bQl�S-��D 

1� L�-�l��t-�!���£-

15 1-l!l...1=1��£--B.�m.Q.r.a!_gi_.Qii1£�L�.i1UU21Di�d-LgL-�-�Lm

lb ��L1�ln£==An�-9!!l£&!._��R9l�l��-1�-An-2!!1£�-i2L-�-1�LE 

11 ���bJld-�!as-mi�_Qe_�mgx&�-iLQm-�&b-�iil£�£-YD�..B.t 

1� 1b�-2L���lQn�Qf_1-.�...l.:li.&2�-URQtL.&-�.:t..i�n-1l!��-�l1b 

19 lh�-.£lLSu.li_�.Q...LIL1-1D-�J:l.Q���Ll��l�!jon_lb�Riil��L-!���� 

20 si���-1b��.QIL..Qi..a_�JRL1�-52f_ln.e_.lll.§mQ�S-Q!_1b� 

,1 a..utn�1x_wng_j�.e.Qln1�blm_i!_��£h�RR.2.iD1lns_e�L�9n-QL 

22 a��1x_l�-llil1-S.u'..�-1b&..lulS�aJ..iil��.e.Q�L-R1-t�mR��l£-

�3 1-,�l=li..1£--f.L�¥��uLg�==��¥h-�&111l�n��-as_eLg�l.Ja� 

i4 iQL-1D-ii_2�£l=l.2...2-ill��£1=1j£.Q.z_�hAll..�1A1�-�l1h 

25 L&�Q�-i¥'-l!La£�nA-��1all-1D�-SLAM�_J2L_L�asgns_f.QL 

�b r�n£�_JZ!. lb�.Riii.£�L--A£�in�1-�b�m-1�-2�11112n_1�-!ll�� 

,7 iUlQ�11-A�-�soed b�_lb��.u:.s.Jln_.Q.L_�.r.:ut�-m��ios_11_���L 

28 e.&U�l�:L.�i�J�-...!�-�D-&�-1D�-£�11RD-1S-il1��_al1D 
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l �b�_,g�Li_i-�h�-&RY!.1�b.ill_iRL.11llil!b_&au�a-Lu1�-l2-�� 

2 l��-�gu.L1lns_.:t.Jl�"2.i1l&�L-k�m2!aln��i-1�-�b��-£.ik�L 

3 li-h�&�nL �.llX-.b.L.�b�Yl..d-IlQl-R�-L�mR��.!!!-Riil£�i-1h�-

4 r�l�-illlASlns_ln._a�L�!-l�Lm�_!h�-&ause QL_&au���-iRL-��£n 

5 �m���&--Ih�-L�l��hall_£§_L�1�LD&£l�-l.n-ll�1_!���-lllan-1l�� 

b U�t-.Dl9L�-1b�n_iJUl_�il��-�n�-�hil!-R�-�������n-1b�-2iil.£§L 

7 �1n�_£QQ:t_21-1n��.illRD&--1UH2Jl-L�M.L!L.JU-lh�-LUla-�.ul:t 

s ��£lLt.��i-un��-gllJ2.�-�u.��a!l-��-�b.!llt.D-1RL-il-£2nlln�.a.n£� 

9 �L-2R�1.e.D.D�m�n1_�_a._!�l�L-2.a.:t_in_1h�-1�m.a;_1h�-£i��-�hal! 

10 �-1Li§��n-1.!li.-�i..'L..DAmgg_ln-lh�-Lu.l�i-.la.4lns_�L�£i2�n£� 

11 g�aL-illl�ih�L-�i��-R.D...lD�-�R£��.&--li--1J�JU!-��£b_!Llal-11 

12 .st:L�l.L.A�2aAL-lha�-lll�-�i11�L-l���j��1-.1.Q..�mgxal_MDR..eL 

i3 .l.b�_aL��l.J;!�21-.:t.Ji�aL�£JU!.lns_��£11Rn�-�.ba.!l_s�-L�m�x�� 

1� LL2m_gi!l£�&--A.rut-au&b�iil£�L-RLR£��a��ilna1_�.t1All_,na�� 

1 5 .1.tlLti.s!!:t._1g_a.!!!il.D.5L.i-Ul.il_.b:t-iU.L:t.s-

lb 1-Z!t.ai=li£�£-�M�.Qi.n�l�.D-iLRm-�iil�-R�ng,lng_h��Ll!l.9

11 ii!ld�.a..eR�Al&==ln_1h��xan1_Ri-a_J�dl�lal��a�lna_un�L-ii 

i8 ���&i.a..-l�.a.l::li-Li�-,i�l=1i.&i-.iDA-2.!ul=li&A-1tt�-klL�u..i1 

1 9 f.2. .U!..L.m.i-X.1 . .e.:t�LQ§.L£.Dli.t�.si-.2i._t�£.QL.d..L..fill�.Dg,_�u.£h_.2i!l-'§ r: 

20 ��IliUll.S-�DA-�l.cl�-1thlkil��.e.JUl�l.J2n_may. iD_1h�_g,l��L�l�n 

t. l u._,1b§._.£.w._r:,l.,,._b�2.n11.ou�,g,-l!L�!!a£1_�.n.lll-.:t.bi._mil.:ti..Ll� 

22 iln.i�-.d.1�2Q��-R!_l.n-lni._��Lama_,QJU1-R.r.-��haL�l��.s-

23 Quz:J...o.g_1.ba_��.se.��.n_J2.i_��w..n_�i1l��1h�-�QwL1_m� 

�4 �aeRl.D�-�2m�-�ul1&ble e1t�JUL.:t.o._il£.t._ln_b.i�lil�§.�_-1LYLlDB 

25 S.UIULRALlQA_2i-�M�1aD�lRD_1.ba_�m2�D�Dtioo oi._�U£b-�i1�L 

� b .:ma.ll_g.&-�. i_,lb!lll.,g_,i!,lSLWl-l.!L.i-��2A!..ill-.ilQ£.2.Y!l:Li!lsL.e al-' 

�1 ��&n-�1!1£�i-li_.a.nd-�b�-�.Y£.ll....iM�l£1�.L.�����,g,lns�-L��ul1-ln 

£8 tll���L�-2.:t.tuu...bl�-11-.:ha.J.J_J2i._a&.i.si back-lA-1ll�-k.oJLD� 
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1 �11��...tRkll. . .!U�l1ie Trea�ML�RA¥ing-1b��am��-

2 1_,!t.al.=liAi&--ltb�_J;2_L�2t�1_,2mlUUllf.8al.1llt_1Llal...b� 

3 .i.Y�J.R.2�al.a.=::ln-&J1�1.Lia1-ll.n'�c tbis artjcl�-1b�-Al1QL.D�� 

4 iRr_1b�_,£mm..su:nt.§a.L�-�.tlA.u.._�RL�.3.!1.L.1b��mm2n��a11nJ __ li 

s ln�-RL.Jl�aAdlog is agalnsi�A11�LDex i.Jl.L..lbA_,Qmm2n-�JU.1b 

b 1.t1en the�QMLl shalt iPPAl1ll-.smn�a1!£L�A-L�eL���D1-1b� 

1 ��mmonwea1in.a.--A�M�D-��L-.e.t.Q��saln�l-��ll_n��� 

a 1.h.�h1-.1g gemao'1-a_tr;a1 AX_j�_Ibe comm�nw�illh-A.DJ: 

12 D�i.L-i..DSL.A.e..le..talD��.IJ£11-���-

13 1-.,�l:l.i.&lQ.__�s-�.b.i._allo�ed.--wn�n�i�� 

14 j,udjcia)-R.[R�ios_a�-2LR��d_!�L-ln_lb.i..:i_kn&21�L-1S 

15 gj,AlU,SS&A-lD-i�-R!_:Ul�-L�SeRDA�Di�_J;Jul-.MJlYL1_max�_1n-11s 

i6 5lls,cetiR.D£-�ice tnl1-�.12..W:..1-k2s1s_gt_t�as2naQl�-A11gLn&� 
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20 2. That ii 2.1-36, 15.1-&3 as amended, 15.1-64, 15.1-65,

,1 15.1-66 and 24.1-78 of the Code of Virginia are repealed. 
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