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SENATE JOINT RESOLUTION NO. 63 

Creating tbe V.iqpnia Comprehensive CrimiDal Justice Iafonnatioa System Tasic Forr:11 of 
tbe Virginia Crime CommissiOZJ. 

Agreed to by the Senate, March l, 1974 

Agreed to by the House of Delegates, March 8, 1974 

Whereas, a rapid increase in recent years in the volume of crime 
and of offenders has placed great stress upon the complex structure 
of the criminal justice system; and 

Whereas, recent developments in the area of computer-aided in­
formation systems can provide law enforcement and criminal jus­
tice agencies with a greatly needed and highly advanced tool in the 
collection, storage, analysis, exchange ana dissemination of infor­
mation so vital to the continued effective operation and manage­
.ment of the entire criminal justice system; and 

Whereas, such computer-aided information systems have the 
potential for jeopardizing the privacy of individuals; and 

Whereas, information stored in such computer-aided systems 
by law enforcement and criminal justice agencies must remain se­
cure from improper and unauthorized access; and 

·· Whereas, the development of such a comprehensive Criminal
Justice Information System requires detailed study in order to ade­
guately address the issues of: the identity of information to be col­
lected and maintained in the systems; the manner and means of its 
collection and storage; the methods of coordination as between vari­
ous components of the criminal justice system; the methods of 
maintaining, analyzing and disseminating such information; the 
physical location of equipment used to operate the system; the fund­
mg of the system; and the security and privacy of the information 
therein; now, therefore, be it 

Resolved by the Senate, the House of Delegates concurring, 
That the Virginia Crime Commission is hereby authorized to create 
under its supervision and direction a Comprehensive Criminal Jus­
tice Information System Task Force. The Task Force shall make a 
full and complete study of all matters relating to the exchange, col­
lection, storage, security, privacy and use of information in the Vir­
ginia criminal justice system, as hereinbefore · set forth, and shall 

. make recommendations as to the development and implementation 
of an expanded and integrated system for the collection, storage and 
exchange of law enforcement and criminal justice information. 

The Division of Justice and Crime Prevention shall provide such 
assistance as shall be requested by the Task Force in the conduct of 
its. study and the preparation of its reports. Other agencies of the 
State shall cooperate with the Task Force when requested. 

Funds for the conduct of the study and the f.reparation of any 
reports shall be made available by the Division o Justice and Crime . 
Prevention from funds available to it from the Law Enforcement As­
sistance Administration, U. S. Department of Justice. 
· The Task Force may hold such bearings as it deems advisable 
and shall conclude its study and submit its final report and recoaa­
.mendations to the Governor and the General Assembly not later
than September one, nineteen hundred seventy�four.
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CRIMINAL JUSTICE INFORMATION SYSTEM 

The growing concern to safeguard the use of computerized information compiled 

on private citizens has been well established in recent years. Of particular 

interest, both in the Commonwealth and nationally, has been the collection, storage, 

privacy; security and exchange of law enforcement and criminal justice information. 

The development of a comprehensive Criminal Justice Information System (CJIS) 

to serve all of Virginia '.s criminal justice agencies has been under consideration

since July, J.()72. 

In December, 1973, the Virginia Council on Criminal Justice decided that 

legislative support would be essential to the successful development of such 

a comprehensive system. The Council recommended that the General Assembly 

establish a commission to study the issues surrounding the develop;nent of the 

system to makP. recommendations concerning the development and implementation 

of a comprehensive CJIS. Subsequently, the 1974 General Assembly adopted Senate 

Joint Resolution 63 (SJR 631, which directed the Crime Commission to establish 

the Comprehensive Criminal Justice Information System Task Force. 

The Crime Commission appointed a Task Force of 30 persons in June, 1974; 

the·membership represented all segments of the criminal justice community as well 

as state and local government, the technical community, and the public-at-large. 

Senator George S. Aldhizer, II, of Harrisonburg, a member of the Crime Commission, 

·served as Task Force chairman. Members include L. Ray Ashworth, Delegate, member,

Crime Commission, Wakefield; Gary Bengston, attorney, member,Council on Criminal

Justice, Danville; Judge Junie L. Bradshaw, member, State Corporation Commission,

Richmond; Colonel Harold W. Burgess, superintendent, Department of State Police, and

chairman, Council on Criminal Justice, Richmond; Aubrey M. Davis, Jr., commonwealth's
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attorney�· for the City of llichmond; Jack F. Davis, director, Department of 

Corrections, and member, Council on ·Criminal Justice, Richmond; J{argaret B. 

�avis, member, Probation and Parole Board, Hampton; Dennis R. Galumbeck, vice­

president, Sy_stems and Data·Processing, First and Merchants Bank, Richmond; 

J •. Samuel Glasscock, Delegate,." attorney, Suffolk; Earl H. Henley, chairman, 

Board of Supervisors, Goochland County, }fanakin-Sabot; judge William H. Hodges, 

Jr., Circuit Court-of Chesapeake, and member,Council on Criminal Justice, 

Chesapeake; Richard J. Jamborsky, associate judge,·Juvenile and Domestic 

Relations Court, Fairfax County, and member, Council on Criminal Justice, 

Fairfax; Richard King, then deputy chief, Fairfax County Police Department, 

Fairfax; Walter Mather, executive director, West ·Piedmont· Planning District 

Commission,_Martinsville; Dorothy s. McDiarmid, Delegate, Vienna; J. Harry 

Michae1., Jr., Senatoi:-,. attorney, vice-chairman, Virginia Advisory L�gislative 

Council's Compute_r. Privacy and Security Committee,. Charlottesville; Andrew

P� Miller, Attorney r,eneral,member, Crime. Connnission, and member, Council 

on Criminal J�tice, Richmond; The_odore V. Morrison, Jr.; Delegate, attorney, 

member, Crime Commission, Newport.News; E. Carter Nettles, Jr., connnonwealth's 

att?rney of Sussex. County, Wakefie,ld; Judson .w. Nixon, manager, Data Processing,

_City of Norfolk,_and technical manager, TENPIN, Norfolk; Judge Walter A. Page, 

Fourtl):.Judic;::Lal Circuit, Norfolk;.William F. Parkerson, Jr., Senator, attorney, 

Richmond; Williain N.- Paxton, Jr., business.executive, member, Crime Conunission, 

Richmond; A. L. Philpott, Delegate,attorney,, member, Crime Connnission, Bassett; 

Toy D •. Savage, Jr., attorney, member., Norfolk .City Council, Norfolk; Judge 

Rayner V. Snead, Circuit Court, Rappahannock County, Washington; James D. 

Swinson, sheriff, Fairfax County, and member, Council on Criminal Justice, 

Fairfax; Stanley c. Walker, Senator, chairman, Crime Conmdssion and_member, 
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Council on Criminal Justice,. Norfolk; Wendell White, assistant city ma,na,ger, 

Hampton, and rnember, Virginia }tunic:tpal League, Hampton. Laurence Leonard, 

assistant director, Crime Commission, represented the Cri'lne ColIDllission memhers 

at each session. 

The Division of Justice and Crime Prevention served as staff to the Task 

Force in a joint undertaking. Its director, Richard N. Harris, also directed this 

study. The·Criminal Justice Information System Task Force and the Virginia 

Advisory Legislative Council's Computer Privacy and Security Committee, set up 

by Senate resolution, have worked in cooperation and have exchanged information 

to avoid duplication of efforts. The VALC study is chaired by Senator Joseph V. 

Garltan of Fairfax. 

Senate Joint Resolution 63 directed the Crime Connnission to "make a full and 

complete study of a.11 matters relating to the exchange, collection, storage, security, 

privacy, and use of information in the Virginia Criminal Justice System," and 

to "make reconnnendations as to the development and implementation of an expanded and 

integrated system for the collection, storage, and exchange of law enforcement and 

criminal justice information." 

The discussions of the CJIS Task Force have, therefore, been directed toward 

two major questions: 

1. What are the potential benefits of a comprehensive criminal justice

information system; and

�. How can confidentiality of criminal justice data and the privacy 

of the individual be protected in computerized information systems? 

In recent years, criminal justice agencies in the ColIDllonwealth have recognized 

the need.for timely and accurate information to aid them in the effective management 

and operation of their agencies. The need for reliable, accurate and comprehensive 



criminal justice information has been discussed at the national level, and the 

r.equirements are summarized by the National Advjsory Co11DDission on Criminal Justice 

Standar�s and Goals in their report, The Criminal Justice System. 

The report states that "�lJ. crimin�l justice agencies • •.• require

substantial nata to function properly as part of the overall criminal justice 

system." The Commonwealth has responded to this need, and statutes now exist 

which support the collection of criminal justice information and statistics. 

However, the report also points out that "such ·specific information that is 

available often.is neither timely nor in a form useful for decision-making." This 

is also true in Virginia, and the need for more sophistication and the uniformity 

in information ·processing -has been recognized by many crimina_l just:i.ce officials. 

The director of the Department of Corrections _recently initiated the d·evelopment 

of-a comprehensive management information system which will be fundamental to the 

effective administrati-on cif the new department. ·The committee on District Courts 

is leading the development of a uniform docketing system and a uniform caseload 

reporting system for the District Court System. The Department of State Police 

has microfilmed and computerized the records reported to the Centrai Criminal 

Records Exchange (CCRE) in an effort to· strealliline their operation. 

Each .of these components is now endeavoring to solve its own information 

problems. 'It is believed that it would be cost-beneficial to co9rdinate the 

collection-of ·information from each area and to.make the information available to

them for proper and efficient retrieval by all criminal justice agencies, 

As of January, 1975, data will be available .to· law enforcement agencies through
. . . 

the Computerized Criminal History (CCH) system of the Virginia Criminal Information 

Network (VCIN). By augmenting the CCH record with additional data elements from 

courts and corrections; the record would be useful to all areas of cril!linal 

justice, and the rapid.retrieval of comprehensive criminal history information from 

9 



a central source could be effected. 

After an initial organizational meeting on July 30, the Task Force held 

a two-day meeting at Virginia Beach to consider the benefits of a comprehensive 

criminal justice information system. At this meeting, speakers were invited 

to describe the usefulness of comprehensive criminal justice data to courts and 

corrections. Sidney Brounstein of the Institute for Law and Social Research, 

Washington, D. C., described the information available through the Prosecutor's 

Management Information System (PROMIS), operated by the U. S. Attorney's 

Office in Washington, D. C. The PROMIS data base includes 165 different types 

of information on each case, including information about the defendant, the· 

crime, the arrest, the criminal charges, the court events, and the 

victims and other witnesses. Brounstein explained that this information is 

used to measure prosecutive performance, and police/prosecutor relations; to 

analyze patterns of criminal behavio� and to p�oject the impact of curtailing 

or exercising plea bargaining from the criminal judicial process; to obtain a 

true picture of judicial decision making; to examine the causes of court delay, 

the nature and extent of the delay, and the effects of the delay on the rights 

of the accused and on the public safety of the community. At the same meeting, 

Richard Galbraith·and William Cooper of the Arizona Department of Corrections, 

discussed the use of comprehensive offender information in the correctional system. 

The possible expansion of the VCIN law enforcement system into a comprehensive 

Criminal Justice Information System (CJIS) that would serve all criminal justice

agencies raised the issues of jurisdictional responsibility, system security and 

individual privacy. These issues were subsequently discussed by the Task Force 

at a meeting in Arlington County on October 21 and 22. Pending Federal legislation 

dealing with security and privacy and with criminal justice information systems was 

reviewed. }'!ark Gitenstein, Counsel to the Constitutional Rights Subcommittee 
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chaired by Senator Sam Ervin of .North Carolina, addressed the Ta·sk Force 

on Senate Bills 2963 and·3418, emphasizing the · impact th:i.s legislation would

have on state information systems, if enacted. 

Gitenstein said that Senate Rill 2963 is meant to encouraP,e state legislatures 

to adopt policies of their own, and to limit the development of a federal data 

base. Fie said staff devoted more than one year to drafting the proposed 

legislation • .  The biil proposes a board to review.criminal justice information 

system operations that would include state representation. The bill requires 

that· some state .agency be responsible for . the control of any state criminal 

justice info�tion_system. 

_Controversial provisions of Senate Bill 2963 include controls over the 

use of raw (without· disposition) arrest data:, the- sealing and purging of

records after five years·, and the limiting of _intelligence files to individuals 

· actually connected with criminal activity. Gitenstein remarked· that. nothing

in the bill, was aimed at preventing criminal justice officials from receiving

information ·required for thefr work. He also noted that the Justice Department

is developing its. own �ill in the ·same area wh;lch may allow states less control

than does the Ervin bill. Gitenstein also reviewed Senate Bill 3418, a more

· general privacy �d security bill, now pending.

Foll�rlng testimony from these and other speakers, the Comprehensive 

Criminal Justice Information System Task Force of the Crime Commission at its 

last meeting November 11, on motion of Judge Hodges and discussion by Senator·· 
' 

. 

. . 

Parkerson, Delegates Philpott, Morrison and Ashworth, and Judge Brads_haw and

Attorney Gen�ral Miller, unanimously ·made th_e following reconmendations:·

·1. The Commonwealth should pursue the development of a comprehensive
criminal justice informat_ion system�
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2, An "wnbrella" crill}i.nal jW;1tice co�-ssion should be estaolished 
to insure that the development and operation of a comprehensive 
criminal justice information system include proper �ser management 
control and to regulate other criminal justice services such as law 
enforcement training and standards, polygraph examiners, and the 
private security industry. ('.rhis recommendation would be addressed to 
the Crime Collllllission for further action by them). 

3 •. The Virginia Privacy Board proposed by the VALC's Computer Security 
and frivacy Bill should.set.policy for the security and privacy of a 
criminal justice information system, avoiding duplication. The 
Board would be composed of eleven (11) members and four (4) of these 
members wouid represent the criminal justice community. 

The Crime ColllJlli.ssion will review all of the proposals and propose any 

necessary legislative action. See proposed legislation in Appendix I and II. 

of this report. 
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APPENDIX I 

3 A BILL to amend the Code of Viqpnia by_ addillg m Chapter 16 of 1itle 9 an article 
4 numbered 2, consisting of sections numbered 9All.2 through 9-lil.16, !'$ting to 
5 empowering the Criminal Justice Services Commission to regulate the collection, 
6 maintenance, and dissemination of criminal offender record information and to 
7 establisb and operate a Statewide comprehensive criminal justice information system; 
8 penalties for violations. 
9 

10 

11 

12 
.13 

14 Be it enacted by the General Assembly of Virginia: 

15 1. That the Code of Virginia is amended by adding in Chapter 16 of . 

16 Title 9 an article numbered 2, consisting of sections numbered 9-

17 111.2 through 9-111.16, as follows: 

18 Article 2. 
19 Criminal Justice Services Commission. 
20 § 9-lll.2. The following words, whenever used in this article, shall have the following 
2l meanings, unless the context otherwise requires: 
22 A. "Commission" means the Criminal Justice Services Commission wbicb shall have 
23 · overall responsibility for the administration. and enforcement of this article. 
24 B. "Criminal justice agencies" means only those a,encies of the Commonwealth or its 
25 political subdivisions wbicb perform as their principal function activities related to 
26 apprehension, prosecution, adjudication, or COffl!ction and rehabilitation of criminal 
27. offenders. 
28 · C. ''Criminal justice infonnatioa system" means an information system maintained by 
29 a criminal justice a,ency for the collection, processing, pJ'eSl!f'Vlltion, or dissemination of
30 criminal justice information. 
31 D. "Criminal offender record information" means records and data compiled by 
32 criminal justice agencies. for purposes of identifying criminal offenders and of maintaining 
33 as to eacb sucb offender a swnma,y of 1111'ests, pretrial proceedings, and nature and
34 disposition of criminal charges, sentenciDg. rehabilitation, and release. Sucb information 
35 sbaH be restricted to that informatioJJ recorded as a result of the initiation of criminal 
36 proceedings or of any consequent proceedings related thereto. "Criminal offender record 
37 information" shall not include intem,ence information, analytical and investigative reports 
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Senate Bill No. 936 2 

I and files, or statistical records and reports in which records and reports individuals are n� 
· 2 identified and from wbicb tlJeir identities are not ascertainable. 
3 E. "Disseminate" means to transmit .infonnatioa whether on11y or in writiag. 
4 F, "lnt.erstate systems" means .U a,niemeats. arran,-eats, and systems for the 
5 interstate traasmission and ezcbaa,e of criminal offender record infmmatian. Sucb 
6 systems sbaJl not include record bepmg systems in the State, llllintained or controHed by 
7 any. State or local agency, or ,n,up of sucb a,encies, even If sucb agencies rave or bave 
8 received information tbrougb, or otbenrise participate or bave participated in, systems for
9 tlJe int.erstat.e ezcbao,e of criminal olfender record infmmatian. 

10 G. "Purp" means to l'l!IJIOW infmmation from the records of a criminal Justice 

11 agency or a criminal Justice infmmation system so tlJat tbere is no trace of information 
12 removed and no indication tlJat such infonnation was removed. 
13 H. "Seal" mea.os to dose a record posaessed by a criminal justice agency or a 
14 criminal justice information system so tlJat the infonnation coataiaed in the record is 
15 available only as provided by law. 
16 I. "Statewide comprmeaslve criminal Justice information system" means a system 
17 supervised by the Criminal Justice Services . Commission for _the ezcbaa,e of criminal 
18 justice information among tlJe criminal Justice qencies of tlJe State and its po1itical 
19 subdivisions. 
20 § 9-111.3. A. '.l1te Commission sbaJI .regulate the collec:tion, stora,e. di.-iaation, 
21 and use of criminal offender record iDfmmation. 
22 B. For tlJe puq,oses of c:anym, out its re,ponsiln7ities under tbis article, the Commission 
23 sbaJI have autbolity: 
24 1. to issue .regulatlaas as required by§ 9-111.5; 
25 2. to c:oonfmate its aetiYities witlt tlJose of any interstate system for the m:ba.D,e of 
26 criminal o6eader record infonnatioa, to .aomiDate one or more of its memben to sene 
27 upon the c:ouac:il or committee of any sud! system. and to pa,ticipate wben and as deemed 
28 appropriate in any such system's activities and ,PlOlll'UJS; 
29 3. to conduct sucb lnquirJes and iJmltilations as it demJs appropriate to carry out 
30 its functions Wider tbis article and, in coaducting such inquiries and. ln'Vl!Stlgatioas. the 
31 Commission sbaJl have autbority to require any criminal Justice a,eacy to submit to the 
32 Commission iafonnation, reports, and statistical data witlJ respect to. its . policy and 
33 opentiaa of information systems or witlt respect to its collectloa, stora,e. dissemination, 
34 and usqe of c:riminal alJ'endll' record .illlamatiaa and sudl crimblaJ JUltioe qeac:ies sbaJl 
35 submit to the Commission sud! lnfarmatm, n!J1G1U- ud data as are re&llllllbly ,equired; 

· : 36 4. to conduct a c:oatlDuillg study and review of questions of lndiridual privacy, 

· 37 confidentiality of criminal olfender record .infonllltiaa, and security of cdminal Justice 
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1 information systems; 
2 5. to conduct audits as required by § 9-111.6; 

Senate Bill No. 936 

3 6. to me a written report on or before December thirty-first of each year with the 
4 Governor and the General Assembly concemiag the coHeciion, storage, diswnioation, and 
5 usage in this State of criminal offender record information and to render such additional 
6 reports as the Governor or the General Assembly may deem desirable; 
7 7. to initiate educational programs for criminal justice agencies with respect to 
8 matters of privacy, confidentiality, and security as they pertain to criminal offender record 

. 9 information; and 
10 8. to maintain a liaisoll with any board, commission, committee, or other body which 
11 may be established by the General Assembly to regulate noncriminal justice information 
12 systems. 
13 § 9-111.4. The Commission sbaH further have the authority to supervise the operation 
14 of a Statewide comprehensive criminal justice information system for the exchange of . 
15 criminal justice information among the criminal justice agencies of the State and its 
.16 poHticai subdivisions. The Commission sbaH develop standards and goals for such system, 
17 deline the requirements of such system, deline system objectlves, set development 
18 priorities, approve development pbms, review development efforts, provide operati� 
19 guidance, coordinate the needs and interests of the criminal justice community, outline 
20 agency responsibilities, appoint ad .hoc advisory committees, and regulate the participation 
21 of the Statewide comprehensive criminal justice infomiation system in interstate � 
22. justice information systems. The Commission may request teclmical assistance of the State
23 Division of Automated Data Processing and the Division sbaH render such assistance as is
24 reasonably required. ·
25 § 9-111.5. The Commission shall, after appropriate consultation with criminal justice
26 agencies and other interested parties, promulgate such rules, regulations, and procedures 
27 as it may deem necessary to effectuate the provisions of this article. 

·· 28 § 9-111.6. A At least once.annually the Commission sbaH conduct an audit of the 
29 practices and procedures of the Statewide comprehensive criminal justice information
30 system to insure compliance with this article and the regulations of the Commission. The 
31 Commission sbaH also conduct a random audit each year of at least five criminal justice

32 information systems operated by State or local criminal justice agencies.
33 B. Each criminal justice information system sbaH conduct a similar audit of its own
34 practices and procedures once annually.
35 C. The results of such audits sbaH be made available to the Commission which sbaH
36 include the results of such audits in its annual report to the Governor and General
37 Assembly.



Senate Bill No. 936 4 

1 § 9-111. 7. A Criminal offender record information shall be disseminated, whether 

2 directly or through an intermediiuy, only to (I) criminal justice agencies, (ii) such other 

3 individuals and agencies as are, or may subsequently be, authorized to niceive criminal 

4 oHender record infonnation from the Ceutral Criminal Records Ezduulse pursuant to § 

5 19.2-389, and (iii) as otherwise pnwided for by law. The CommwioJJ sball issue ,egujations 

6 to insure that such information sball be disseminlted only in situatiOJJS in wbkh it is 

7 demonstrably required by the individual or agency foe purposes of disdmging statutory 

8 respoDSibi1itie 

9 B. Each criminal justice agency balding or reamr,g criminal aHender record information 
10 shall maintain for such period as i6 found by the Commission to be appropriate. a listing of 

11 the agencies to which it bas released or commllllicated suc:fJ information. Such listings, or 

12 reasoaable samples thereof, may from time to time be reviewed by the Commission, or any 

13 of its staff members to determine whether this act ar any applicable regulations have been 

14 violated. 

15 § 9-111.8. Each criminal justice ageacy maintaining and operating a criminal justice 

16 information system shall adopt procedures reasonably designed to insure: 

17 A the physical seculity of the system and the prevention of unauthorized disclosure of the 

18 information contaiJJed in the system; 

19 B. the timeliness and accuncy of information in the system; 

20 C. that all crimiaal justice agencies to wbkh criminal offeDtler record infonnation is 

21 disseminated or from which it is aJlJected are cwreat1y and accurately infonned of any 

22 correction, deletioa, or revisioll of sucb infonnatioll; 

23 D. prompt pur,ing or sealing of criminal aHender ffiCOrd informatiOII wbea required by 

24 State or federal statute, State or federal rt&Ulations, ar court order; 

25 E. u.se or dissemivtioa of criminal olhndef" record information by criminal Justice agency 

26 personnel on1y alter it bas been determiDed to be the mast aa:wate and complete . 

27 information available to the criminal justice agency. 

28 § 9-111.9. A H, person bas been arrested and bis cue bas been disposed of in a 

29 mllllller other than by conviction, criminal offender record information pertaining to that 

,30 arrest shall be sealed ten years after the date of the person's last known an-est or . 

31 conviction, the last known date that the penon wu released from any ptbJon or jail, or the 

32 last known date that the penon was subject to probatioa or parole. wbkbever event 

33 occurs last iD time. 

34 B. Sei1ed crimirw oft'eadm' record JnflnlltiJln 1111.Y be .,., 11 the mdiYldull no 1a the 

.35 subject of the i.alomJat1aa II � cbar,ed wttb a crime. 1/ the clwp does not 

36 . result JD convktlOD, the opemd record sball be ,...,.,, but tbe rec:otd ol the new clwp 

37 sbaH remaia open until ,Nied pamllllt to parqra,pb A. oltllll ,ectian. 



5 Senate Bill No. 936 

1 C. The Commissioa may, in its discretion, order that criminal ollender .record infonnatloa 
2 be purged if in the opinioa of the Commissioa the .mai.Dteunc:e of sucb .iJJformatioa would 
3 result m manifest injustice. 
4 § �111.10. A. 71Je Commiaioa slu,H issue � to govem the usa,e in this 
5 Commoawealtb of criminal ollender .record .ialormatioa. lor purposes of programs of 

6 research. Such regulations slu,H requi,e preservatioa of the IIIJOllyDJity of the individuals to 
7 wbom such ialormatioa relates, slu,H requi,e the completion of JJODdisc:losure a,reements 

8 by aH participants in such in,rams, IIJlcl s1u,JJ .impose sucb addttioaal .nrquireml!Dts IIJld 
9 coaditiolls as the Commission finds to be .nec:essmy to as.mre the protection of privacy,· 

10 conlideDtiality, iuid security. 
11 B. Tbe Commission may moaitor any such programs to assure satisfaction both of the 
_12 requirements of this article IIJlcl of 1112y applicab1e ,egulation. 71Je Commission may, ii it 
13 �es either that such � have JJOt been satistied or that a program's 
· 14 coatinwmce otherwise threatens privacy, c:oafidentiallty, or security, pn,bibit access oa .
. 15 bebalf of 1112y such program to criminal ollender 'record inlonnation.
16 c. Any State or iocal asency may request the Commission to evaluate IIDY proposed
17 pro;ram or research and to oiler fflXHIIIDt!JJdatioas � its CODSisteacy with the
18 purposes 1112d requift!ments of this article.
19 § �111.11. A. Tbe. Commissioa slu,H regulate participation by all St.ite 1112d local

20 agem;res in 1112y interstate system lor the exchaa,e of criminal offender .record infonnatioD · 

21 1112d slu,Jl be respollSible lor 8SSUIUl8 the CODSisteacy of such pa,tidpltioa with the terms 
22 . alid purposes of this ,article. 71Je Comm#M#on slu,H haw ao autbonty to c:ompel any asency 
23 to paitJcipate in any such interstate system. 
24 B. Direct access to uy such system slu,Jl be limited to such criminal justice a,eacies as 
25 are ezpressJy cfesi&nated for that purpme by the Commission Where any such system 
26 employs telecommuaicatiOJls access terminals, the Commission slu,Jl llmit the number 1112d 
27 placement of such termJDals to those for which adequate security measures may be taken 
28 and as to wbich the Commission may .impose appropriate supenisory re,ulaticms. 
29 § �111.12. A. Ally individual wbo beliffls that a criminal Jristke informatioJJ system 
30 or a crimiDaJ justk:e asency .mai.Dtains criminal offender .record iDlormatloa peitaiaing to 
31 him shall have the rigbt, either in person or through counsel, to inspect such infonnatloa 
32 located witllta this · CommOllwealth · wblch refers . to him. II 1112 iadlvldulll believes such 
33 informatioa to be .lliaccurate or incomplete, be may request the a,e,,.cy having custody or 
34 coatrol ol tlle .rllCOlds to .PWJ1t, modify, or 1191J11emmt them. SllouJd. die 8/lfllJt:¥ declllle to 
35 so act, or mould the lDdl'1dual beUne the qeacy's declaloD to be oUierwise 
36 WJSatislactory, the llldMdual may Ill writlai nquest review by the · Comm.lllloa. 711e 

�7 Comm/a,ion, its repre,eataU,e, or qent mall, Ill each case Ill wblch it llllds prlma fade 
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1 basis for a complaint, conduct a hearing at which the individual may appear with counsel, 
2 present evidence, and examine and cross-examine witnesses. Written findings and 
3 conclusions shall be issued. Should the record in question be found to be inaccurate or 
4 incomplete, the criminal justice agency or agencies maintaining such infonnation shall 

5 purge, modify, or supplement it in accordance with the findings and conclusions of the 
6 Commission. Notification of purgillg, modification, or supplementation of criminal offender 

7 record infonnation shall be prompUy made by the criminal justice agency maintaining such 

8 previously inaccurate infonnation to any individuals or agencies to which the infonnation 

9 in question was communicated, as well· as to the individual whose records have been 
10 ordered so altered. 

11 B. Agencies at which criminal offender re�ol'ds are sought to be inspected may prescribe 
12 reasonable hours and places of inspection and may impose such additional restrictions, 

13 including fingerprinting, as are reasonably necessazy both to assure the records' security 

14 and to verify the identities of those who seek to inspect them. 
15 § 9-111.13. Any individual or agency aggrieved by an,r order or decision of the 

16 Commission may appeal such order or decision to the circuit court of the county or city in 

17 which he is a resident or to the circuit court of the jurisidiction in which the Commission 

18 has its administrative headquarters. 

19 § 9-111.14. A Any person may institute a civil action for actual damages resulting

20 from . violation of this article or to restrain any violation thereof, or both. Should it be 

21 found in any such action that there has occwred a mallcious violation of this article, the 

22 violator shall, in addition to any liability for such actual damages as may be shown, be 

23 liable for exemphuy damages of not less than one hundred nor more than one thousand 

24 dollars for each such violation. 

25 B. H, in any civil action alleging the publication or dissemination of criminal offender 

26 record information, it is found that the provisions of this article or any regulations issued 

27 thereunder with respect to the communication or dissemination of such records have been 
28 violated, the violator shall not be entiUed to claim any privilege, absolute or qualified, as a 

· 29 defense thereto.

30 C. This section shall not be construed as constituting a waiver of the defense of sovereign 

31 immunity.
32 § 9-111.15. Any person who wiHfuHy and intentionally requests, obtains, or seeks to

33 obtain criminal offender record information under false pretenses, or who wiHfuHy and 

. 34 intentionally communicates or seeks to communicate criminal offender record infonnation

· 35 to any agency or person except in accordance with this article, or any member, officer,
36 employee, or agent of the Commission, or any person connected with any research 

37 program authorized pursuant to § 9-111.10. who wiHfuHy and intentionally falsifies
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l criminal offender record information, or IID.Y records relating thereto, shal1 be guilty of a

2 class 6 felony. 

3 § 9-111.16. A hi the event any provisions of this article shal1 conllict with other

4 provisions of law, the provisions of this article shal1 control, except as provided in 

5 paragraph B. hereof. 

·. 6 B. Notwithstanding the provisions of paragraph A bl!l'l!Of, this article shal1 not alter,

7 amend, · or supersede IID.Y provisJons of the Code of Vi,Jinia relating to the coHectioa,

8 storage, disoeruioation, or use of records of youthful offenders.

9 C. hlsofar as it is consistent with this article, Chapter 1.1:1 of Title 9 (§§ 9-6.14:1, et seq.)

10 of the Code of Vi,Jinia shal1 control.

11 2. That this act shall become effective July one, nineteen hundred
12 seventy-six.
13
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APPENDIX II

3 A BIU to amend and reenact§ �107, as amended, of the Code of Vugizlia; and to amend

4 the Code of Vi,ginia by addiDg a section numbered �107.1, the amended and added

5 
6 

sections relating to the establishment of the Criminal Justice Ofticen Tnillillg and 

Standards Commissioa and its membenbip, meetiDgs and reports, to abdisb such 

7 Commission and to create a Criminal Justice Services Commission. 

8 

8. 

t& 
11 
12 
13 Be it enacted by the General Assembly of Virginia: 
14 I. That § 9-107, as amended, of the Code of Virginia is amended and 
15 reenacted and that the Code of Virginia is amended by adding a 
16 section numbered 9-107.1 as follows: 
17 § 9-107. Commission established; membership; appointment; 
18 terms; vacancies; officers; members not disqualified from holding 
19 other offices; expenses; meetings; reports.--(a) There is hereby 
20 established a Crlminal Justice Officers Training and Standards 
21 Commission, hereinafter called "the Commission," in the Executive 
22 Department. The Commission shall be composed of sixteen 
23 members, as follow: one member from the Senate of Virginia 
24 appointed by the Committee on Privileges and Elections of the 
25 Senate for a term of four years; two members from the House of 
26 Delegates appointed by the Speaker of the House for terms of two 
27 years; the following appointments by the Governor: four sheriffs 
28 representing the Virginia State Sheriffs' Association from among 

. 29 names submitted by the Association; one such sheriff representing a . 
30 city and the balance from counties throughout the Commonwealth; 
31 three representatives of the Chiefs of Police . Association from 
32 among n�es submitted by the Association; the superintendent of 
33 Virginia State Police or another member of the Virginia State Police, 
34 whom the superintendent may designate; one member of the 

: 35 Federal Bureau of Investigation; one Commonwealth's Attorney 
36 representing a political subdivision with a population of less than 
37 • fifty thousand people; one Commonwealth's Attorney representing 

14 
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I a political subdivision with a population of more than fifty thousand 
2 people; the Attorney General or an assistant Attorney General 
3 whom the Attorney General may designate; and one representative 
4 of higher education. 
5 (b) The members of the Commission appointed by the Governor 
6 shall serve for terms of four years; provided, that no member shall 
7 serve beyond the time when he holds the office or employment by 
8 reason of which he was initially eligible for appointment. 
9 Notwithstanding anything in this chapter to the contrary, the terms 

10 of members initially appointed to the Commission by the Governor 
11 upon its establishment shall be: seven for three years, and six for 
_12 four years. The Governor, at the time of appointment shall designate 
13 which of .the terms are respectively for three and four years. Any 
14 vacancy on the C:ommission shall be filled in the same inanner as 
15 the original appointment, but for the unexpired term. Ally persoa 
16 appaillted to serve· a term eadillg June thirty, niDeteeD hundred sewmty-five, shall continue 
17 to semi WJtil JWJe thirty, .aiDeteen hundred seventy-sir.· 
18 (c) The Governor annually shall designate the chairman of the 
19 Commission, and the Commission annually shall select its vice-
20 chairman. The chairman and vice-chairman shall be designated and 
21 selected from among the members of the Commission. 
22 (d) Notwithstanding any provision of any statute, ordinance, 
23· local law, or charter provision to the contrary, membership on the 
24 Commission shall not disqualify any member from, holding any 
25 other public office or employment, or cause the forfeiture thereof. 
26 (e) Members of the Commission shall serve without 
27 compensation, but shall be entitled to receive. reimbursement for 

·2s any actual expenses incurred as a necessary incident to such 
29 .service. 
30 (f) The Commission shall hold no less than four regular 
3i meetings a year. S_ubject to the requirements of this subsection, the
32 chairman shall fix the times and places of meetings, either on· his 
33 own motion or upon written request of any five members of the 
34 Commission. 
35 (g) The Commission shall report biennially to the Governor and 
38 General Assembly on . its activities, and may make such other 
37 reports as it deems desirable. 
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I § �107.1. Commission establishrneat; memhenhip; appointment; terms; vacancies; 

2 members .not disqualified lhllll boldiag other oflica; expenses; meetiDp; reports.-A On 

3 and alter July one, aiJJeteen blllJlhd seventy-*, the CrimiDa1 Justice Oflicers TnliJJiDg 
4 aad Standards Commission is abolished aad there is hereby created a Ctimina1 Justice 

5 Services Commission, betebialter called "the Commissioa" iD the Em:utm Department. 
6 The Commi.ssiOD sba11 he caapased of twenty-two members, as follows: two members 
7 lhllll the Senate of V.QJiaia appointed hy the Committee OD Privileges ud ElectiODs of the 

8 Senate for terms of (om' years eadJ; tour .-hen bom the House of De1e,ates appoiJJted 

9 hy the Speaker of the House for tenm of two years eadJ; the Superiateadmt of the 

IO V.upiia State Police or bis des/pre; the Attomey General or aa assistaat Attorney 

11 General whom the Attomey General may desQJnate; the .Dnctor of the State CoWJCil of 

12 Higher Education or bis � the Diffl:tar of the Department of Comctioas or bis 

13 desigDee; the foDowillg appamtmmts b.r the Gowmor: three sheriffs representmg the 

14 Vilgiaia State Sberills' Asrociatioa li'Dla 81111111B w submitted hy the aSIIOCiatioa, two 
15 representatms of the Cliiefs of Police As.sodatioll trom -, names submitted b.r the 
16 A.uociatioa, one CommaaWl!lllth's Attamey 1ep1eseatiag a political subdivision with a 

17 populatiOD of less tbaa fifty t!iousaad � one member .6om the Federal Bllleau of 
18 bwesti,atioa. one Commonwealtb's Attorney iep,t!Siidtiag a political subdivision with a 

19 populatiOD of more t.f!ali fifty tbousaad pmoas. one lkeased polygraph eramiDer; one 

20 pe,sm ea,,,,ed in the private security semc:es business as delmed iD § �111.3(i), one 

21 private .immtiptor as delmed iD § �111.3(11), ud one judl,e of a circuit· court to he 

22 dfsi&mted hy the Cllief Justice of the Supreme Court of Vapua. 

23 B. The .-hen of the Commtssm appaiDted hy the Govemor sba11 semi for four years; 
24 pnwided. that ao member sbaJl serve beyaad the time wllm be bolds the oflice of 
25 employmellt hy reason of wmc:h be WU iDitially eli&ible for appointment Natwitbstaadiag 

26 aaytbmg iD this chapter to the c:oatrary, the tenm of the .-hen initially appointed to 

27 the Commission hy the Governor upon its tstahlisbmeat sba11 he: two for tenns of two 

28 years; si% for terms of three years; aad three for tenDS of four years. The Governor, at the 
29 time of appoiatmeat, sba1l cm,aate which of the terms are mrpectively for two, three aad 

'30 tour years. 
31 The cin:uit court judl,e sbill he appointed hy the Cbief Justice of the supreme Court 

32 of V.upiil for a tmm of four years. 
33 Ally vacaac:y on the Commission sba1l he filled la the same DJllllllfll' as the origiDa1 

. 34 · appointment, but for the remainder of the unezpired term.

:35 
.. 

36 

37 
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