
VIRGINIA 1 S PILOT PUBLIC DEFENDER PROGRAM 

REPORT.OF THE 

VIRGINIA PUBLIC DEFENDER QOMMISSION 

TO 

THE GOVERNOR 

AND 

THE GENERAL ASSEMBLY OF VIRGINIA 

.JUNE 1976 

House Document ·No. 2 

COMMONWEALTH OF VIRGINIA 
Department of Purchases and Supply· 

Richmpnd 
1976 



VIRGINIA PUBLIC DEFENDER COMMISSION 

MEMBERS OF THE COMMISSION 

C. Wynne Tolbert, Chairman, Arlington

D. Nelson Sutton, Jr., Vice Cnairma.n, West Ppint

Randle E. Edwards, Richmond 

Henry D. Garnett, Newport News 

William w. Sweeney, Lynchburg 

STAFF 

Overton P.' Pollard, Executive Director, Ric.hmond 

PUBLIC. DEFENDERS 

William E. Bobbitt, Jr�, Staunton 

Peter T. Legler, Virginia Beach 

Da�id D. Walker, Roanoke 



TABLE OF CONTENTS 

INTRODUCTION. . .  •.. . . . . . . . . . •, . . . . 

FINDINGS AND RECOMMENDATIONS • • 

COMMISSION ACTIVITIES • • • • • . . . 

. . . . . . 

. . .
' 
. 

THE STAUNTON--WAYNESDORO-AUGUSTA COUNTY ·OFFICE . . 

TIIF. ·vll{GINIA l3EACII OFFICE • 

THE ROANOKE OFFICE • •  . . . . 

. . . . . . . 

. . . . 

Page 

1 

2 

4-

7 

8 

9 

FUNDING • •  . . •, ,• ' . . . . . • • 10

CONCLUSION. 

APPENlJIX: 

. . . . . . . . . . . . . • • 10

gNAHLTNG LJi!GI3Ll\TION • • � • • • • • • • • • • 12 

1,:x c1,;1: I 'I' l•'l:OM 'COMM I;;: :JON Hl•:1'01..:'.l' OF NOVl�Ml!EH 
.I. t J'(ll • • -. 

' . 
• • • • • • • •. • • • 14

'SA.LA.HIJ ,;�, • . . . • • •.• • • • • • • 16

CASELOADS: 

STAUNTON, WAYNESBORO, AUGUSTA COUNTY. 17, 18 

VIRGINIA BEACH • • • •  . . . . . . . . . . • 19, 20

ESTIMATED COST COMPARISONS: 

STAUNTON, WAYNESBORO, AUGUSTA COUNTY • • • •  21 

VIH.GINIA BEACH. • 

ROANOKE BUDGET • • •  

. . . . . . , . . 

. . . . . . . . 

• • •  22

• • •  23

S'fATEWIDE COGTS FOR COURT APPOINTED ATTORNEYS. 24 

COSTS OF COURT APPOINTED COUNSEL IN SELECTED 
LOCALITIES. .• • • • • • • • • . • • • • • • • 25



SECOND REPORT OF THE 
VIRGINIA PUBLIC DEFENDER COMMISSION TO 

THE GOVERNOR AND THE GENERAL ASSEMBLY OF VIRGINIA' June 1976 

IN T·R OD UC TIO N 

Pursuant to Section 19.1-32.2 of the Code of 

Virginia. of 1950, as' a.mended, the Public Defenp,er Commis­

sion takes pleasure in submitting its second report on 

its operations, experience, and evaluations of its pilot 

programs. The .initial report of the Colilmission, sub-

· mitted in November, 1974 contains the background history

of the establishment of full-time defender offices, experi­

ences in other states, and �revious findipgs and recommen-·

dat.ions.
' 

. 

The Commission is especially pleased to report that 

the. third Public Defender Office, as requir_ed· by the legis­

lation enacted in 1972, was eptablished on March 1, 1976, 

in the .. City of Roanoke. 

Sincere appreciation is expre·s,sed to the members 

of the General As'sembly, ,the Attorney General, the Division 

of Justice and Crime Prevention, the Judiciary, and the 

Virginia Bar for the interest and support afforded the 

pilot Defender projects. In particular, the, _Commission 

gratefully acknowledges the assistance of N ., Samuel Clifton;

Executive Director of the Virginia State Bar, and his staff; 

Phillip L. Sadler, Esquire, �resident, Virginia. State Bar; 
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James R. McKenry, Esqui!e, Chairman, Board of Governors,. 

Criminal Law Sec.tion, Virginia State Bar; Honorable 

Reno s. Harp, III, Deputy Attorney General; Stuar.t Spirn, 

Esquire, Court Systems Specialist, Division of Justice 

and Crime Prevention; and Public Defenders William E. 

Bobbitt, Jr., Esquire, Peter T. Legler, Esquire, and 

David D. Walker, Esquire 

F I N D I N G S AND RECOMMENDATI ONS 

The Defender Offices continue to provide quality 

representation, the investigative resources continue to_ 

be definite assets, and the overall efficiency of _court 

operations (such as docketing of cases and administrative 

matters handled by the Cler.k 1 s offices) continue to 
. 1improve .• 

.The Commission feels that the most significant

change in the findings since the 1974 Report is the 

estimated economic benefits. According to cost figures 

based on an estimated per case cost, the savings to the 

Commonwealth for the· fiscal year ending June 30, 1975 

was $44,742 in Staunton and $46,836 in Virginia Beach 

and for fiscal year ending June 30, 1976, the estimated 

. 1The Findings and Recommendations set forth in the
,Report of November 1974 are contained :i.n the Appendix, 
page 14. 



savings was $25
_,
495 in Staunton and_$52,618 in Virginia 

Beach.2

At the present time, the legislation, as .amended 

· at the 1974 'session of the General Assembly ., allows for

the establishment of only three Defender offices, and

there are., of course, three in operation.· It. is sugge�ted

. that t.he recommendations suqmitted in -1974 relating to the.

expansion of the program be reconsidered by the General

Assembly, especially in light of the favorable reception

to·the Defender offices in the .areas wherein of�ices.have

been established and the economic.benefits to the

Co��nwealth.

T·he Commission continues to feel that the lack of 

uniformity in determining indigency should be considered 

by a legislative subcommittee ., alth�u�h improvement in 

this area has been accomplished by the use of confidential· 

2rt is still difficult to compile meaningful compar.;. 

ison figures on the cost of the defense of indigents because 
there is no uniformity in the awarding of fees, and although· 
costs ·are now assessed against those persons represented 
by public defender personnel when allowed by law, this 
normally is not applicable to juvenile cases; and frequently_ 
costs are intentionally kept low·when. a .condition of pro­
bation. Accordingly the Commission has selected average 
figures of $75.00 per misdemeanor or noncertified felony 
case and $200.00 per felony case wh�ch involves qoth a 
preliminary hearing and trial in the Circuit Court. Costs· 

.· of appeals to the Virginia Supreme Court. were not included 
in·the figures nor was the Commission able to place a 
value on the processing of individual.payment vouchers 
for court appo'inted work by the Clerk's offices and 
Department of Accounts for the Commonwealth. Full cost 
comparison statistics appear in the Appendix, pages 21, 22. 
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.financial inquiry forms by the investigators in the 

Defender offices.3
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Juvenile. and Domestic Relations Court Judges (in the 

areas served by Defender offices) have perhaps be�n the most 

enthusiastic supporters of the Public Defender System, essen­

tially because of the speedy processing of juvenile cases by 

Defenders wh� are continually available to the Courts. This 

is particularly important when juveniles are detained in penal 

facilities on "status 11 charges. 

C O M M I S S I O N A C T I V I T I E S 

The Commission has continued to meet on a quarterly. 

basis, with additional meetin§Sbeing called as necessary. 

Prior tp submitting the initial report of ·November 19, 1974, 

most of 'the meetings were held at the Virginia State Bar Office 

in Ric'hmond. To encourage more input from the members of the 

Judiciary, Legislators, Commonwealth's Attorneys, and members of 

the P,rivate bar, however, it was .decided to meet, when possible, 

in the locations served by Public Defender Offices and at Bar func-. 

tions. 

On January 17, 1975, the Commission met in Williamsburg, 

during the winter meeting of the Virginia Bar Association. 

Plans were completed for preparation of ,proposed le�islation 

3Althou9h ij 19.2-159.1 of the Code of Virginia �equires 
·the .Commonwealth s Attorney to investigate the indigency of 
defendants, a random sampling of Commonwealth's Attorneys indi­
cates that this requirement is basically unworkable. The 
Commission also feels· that the investigation of indigency can 
be more properly handled by supportive personnel in the defender 
offices. 
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amending and reenacting Section 19.1-32.2 of the Code of Virginia. 
' ' 

A bill was subsequently introduced at the 1975 session of the 

General Assembly with'the essential changes being passed by the 

Legislature.4 

The Commission returned to the State Bar headquarters 

in �ichmond, Virginia, for its April 14, 1975 meeting. A vacancy 

existed because of-the appointment of Coy M. Kiser, Jr. to a· 

District Judgeship, and the Commission selected William E. 

Bobbitt,· Jr., former Assistant Public Defender to be Public 

Defender for the cities of Staunton and Waynesboro a,nd Augusta County� 

Salary increases were approved for the two Public Defenders and 

their staffs.5 

.The Ci�y of Danville was considered as a possible site 

for a- third Public Defender Office, and a �eeting with the 

Danville Bar Association.to determine the feasibility and 

acceptability of an office in th,a.t area was arranged. On May 8, 

1975; Chairman'William w. Sweeney,_ Overton P. Bollard, Honorable 

Coy M. Kiser, Jr., District Judg;e, and Thomas. Asp.by, Investigato_r, 

. presented a program concerning the operations. of the. Public Defende:r: _ 

Offices to the Danville Bar Association. 

4The complete text of Sections 19.1-32.2, 19.1-32-3, 
19.1-32.4 and 19.1-32.5 appear in the Appendix, pages 12, 13. 

5salary information is in'cluded in the Appendix, 
page ·16. 
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At its meeting on September 4,' 1975, held in. the City 

of Virginia Beach,·the Commission dealt at length with efforts 

to establish the thi;r-d Defender Office. It was decided to 

abandon the efforts for Danville or Petersburg (which had also 

been previously mentioned as a possible .site) taking into con­

sideration opposition of the Bar in Danville which had been 

. voiced and also the problem Of the.Se locations being unable to pro­

vide a test of a Defender Office·in a large metropolitan area. 

' 

At the Virginia B��ch meeting, James R. McKenry, Esquire, 

Chairman of the Board of Governors, Criminal Law Section, 

Virginia State Bar, expressed the interest of the Board of 

Governors in establishing.the third Defender Office as required 

by the legislation,· and it.was determined that the City of 

Roanoke should be given �eri·ous consideration. 

On November 18 ., 1975, a presentation of the Public 

Defender System was made to the Roanoke Bar Association by James 

R. McKenry, Overton P. Pollard and William E. Bobbitt, Jr.

The response by the Roanoke Bar was encouraging, and subse­

quently, the Commission ., meeting in Staunton .on December ll,

1975, selected the City of Roanoke as the site of the third

Defender Office. Since c,onsiderable concern had been voiced

over the use of part time assistant�., the Commission approved the

staffing of the Roanoke office with ali full-time personnel.

After personal interviews with a.large_number of applicants, the
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Commission ., on February 2 ., 1975 ., unanimously selected David D. 

Walker
., Esquire ., as Public Defender for the City of Roanoke ., 

to begin his duties on March 1 ., 1976. 

At its meeting on April 15 ., 1976 ., in Roanoke ., Virginia., 

C. Wynne Toibert was elected·Chairman of the Commission and

currently serves in that capacity� D. Nelson Sutton ., Jr. is 

Vice Chairman. 

Several members of the Judiciary ., Legislators ., Common� 

wealth's Attorneys ., and representatives of the State and Local 

Bar Associations were in attendance at the Staunton, Virginia 

Beach-and Roanoke meeting�. The Commission members were 

accordingly afforded the-opportunity of comments.and opinions 

of persons closely associated .with Public Defender Offices •. ·

'The Commission continues to perform its function 

without.a permanent staff ., and it.appears the necessary 

administration.of the three defender offices can be accomp�ished 

as· in the past., with a part time Executive Director (Overton P. 

Pollard) who_ is authorized to employ part time bookkeeping and 

secretarial assistance (Mrs. Bonnie R. Farrish). 

THE ST All NT. 0 N-W AYNES BO R 0-

A U G U S T A C O U N T Y O F F I C E 

William E. Bobbitt
., Jr • ., began. his duties as Public 

Defender for Augusta County and the cities of Staunton and 

Waynesboro on June 1,. 1975. The office is located in Staunton 
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where two of the three jurisdictions sened have Court facilities. 

Mr. Bobbitt has a full time investigator, Th�mas s. Ashby, and 

a full time secretary, Mrs. Doris s. Whitesell. Additionally, 

there are two part'time assistant Public Defenders, Thomas H. 

Wood, who resides in Staunton and R. Toms Dalton, who_resides in 
. . 

Waynesboro •. As a general rule_, Mr. Dalton handles the represen-

tatio� of indigents in the Waynesboro Courts, and Mr. Bobbitt 

and Mr. Wood handle the cases in the Staunton and Augusta Count.Y 

. Courts. 

In order to comply with the requir�ments of the Divi-

si?n of Justice and Crime Prevention arid also to provide a more 

.accurate analysis of staffing needs, time records are submitted 

. by the Public Defender�, Investigators and the Assjjf;ant Public 

Defenders. These records are complete for.the period of July 1, 

1975 to June 30, 1976 and the average nwnber of hours per week 

for the Staunton personnel is as follows: 

William E. Bobbitt, Jr., Public Defender 41 
Thomas s. Ashby, Investigator 40 
R. Toms Dalton, Assistant Public, Defender 14 
Thomas H. Wood, Assistant Public Defender 10 

T H E V I R G I N I A B E A C H O F F I C E 

The Defender office in the City of Virginia Bea_cl-i con­

tinues to be headed by Peter T. Legl_er. Mr. Legler Is office 

is located in close proximity t o  the V�rginia Beach Courts. 

'.The office has a full time Investigator, William M. Campbell, 

and a full time secretary, Mrs. Irene P. Evans. Additionally, 

the part time assistants are Frederick B. Lowe, ·Donald E� Lee, 
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and Virginia Cochran Miller� The hourly averages for the Vir­

ginia Beach personnel are as follows: 

Peter T. Legler, Public Defender 42. 
William' M. Campbell, Investigator. 44 
Fred B. Lowe, Assistant Public Defender 22 
Donald E. Lee, Assistant Pub.lie Defender 23 
Virginia Miller, Assistant·Public Defender 26 

Both Mr. L�gler and.Mr. B9bbitt have reported increased 
• • ' 

I ' 

. caseloads, but to date it has not been necessary t'o increase 

·· · the. staffs. Increased workload_s, nevertl").eless, continue to be

a problem, and it
1

is estimated that additional personnel will 

be needed for these two offices in approximately two years.6

T H E · R O A N O K E O F. F I C E 

Because of the short peri9d_of time in.which the 

· Roanoke.office has been operational, statistical data would �ot
. . 

' 

be meaningful. This office will likely be given preferred atten­

tion in the next report.

In addition 1;o David D. Walker, Public D_efender,. 

Roanoke has two Investigators, Douglas D. Maynard, and Clarence 

N. Patterson, Jr. The Assistant Public Defenders are Martin

R. Willis., Jonathan s. K�tin,. Jonathan M. Apgar and Douglas s.

Caldwell. The office is staffed by two full time secretaries,

Mollie c. Talbott and Sherry J. Powers.

Because all Roanoke personnel-are full time, ,salaries 

for Assiftant Pub.lie Defenders a.re necessarily somewhat higher, 

and a.ddi.tiona.l of�ce space is required. Accordingly, the 

budget for the. City qf Rc;,a.noke is considerably higher than that 

6sta.tistical information on caseloads is contained in
the Appendix, pages17-20. 
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of the other two offices
., 

but it is felt that the use of fuli · 

time personnel will more closely parallel the Commonwealth's 

Attorneys Office and also will provide a better test for future 

consideration by the Legislature.7

FUNDING 

Beginning July 1, 1976
., the Staunton and Virginia 

,Beach offices will be completely State ,funded ., being ·operated 

at pre�ent through a grant to the Public Defender Commission 

approved by the Council on Criminal Justice and administered 

by the Division of Justice and Crime Prevention. The Roanoke 

office is currently.federally funded by a grant approved by 

the Council on Criminal Justic·e on February 5 ., . 1976; (Grant 

Number 76-A3233). 

C O N C L U S I O N 

The.Commission continues to be encouraged by the per­

formance of the pilot Defender offices ., and it is felt that 

much of the skepticism previously expressed by members of·the 

judiciary and the private bar has been laid to rest. Although 

it is obvious that salary scales will need to be upgraded in 

order to maintain the high quality of personnel now operating 

the Defender offices ., it is significant· that the increase in 

the operational costs of the Defender offices has been approxi­

·mately 7.5% since 1973. T!}is compares with a_ 128% increase

in the cost of court-appointed counsel.for a similar period.

The cost to the Commonwealth for the defense of indi­

gents (excluding the costs of operation of. the Public Defender 

Offices) for the fiscal year beginning July 1., 1975 and ending 

7The Roanoke budget is contained·in the Appendix ., 

page 23. 
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June 30, 1976, was $4,299,466. This compares to state wide 

totals of $1.8 �illi.on in th.e fiscal year E:nding June 30, 1974

·and 2.7 million dollars in tne f.iscal year ending June 30, 1975.8

The qost for the City of Richmond for the fiscal year ending

June 30, 1976 was $ 456,409 , an increase of 4L. 3 % over the .

previous year. The cities of Roanoke and Lynchburg showed

increases of 71.5 % and 94�5 % respectively.9

Of greater importance than cost considerations is the 

fact that the quality of defense services has not been sacrificed to 

accomplish increased efficiency. Nevertheless, the Commission 

realizes that maintaining quality of the program will require addi­

tional expenditures for such matters as training and .supportive 

·services.

The Commission is also considering the Standards for. 

Defense Services as proposed by the American Bar Association and 

the National Advisory Commission on Standards and Goals.· Outside 

evaluation is encouraged, and the Commission members, staffs, 

and the Public Defenders·continue to welcome comments and con­

structive criticis� from tpe .Private Bar and oth�rs interested 

in the pilot programs. 

BThe State cost (1968-1976) of the court-assigned systeins 
for indigent representation appears in the Appendix, page 24. 

9The costs of certain selected locations for the last 
two fiscal years and the percentage ,increases or decreases 
appear in the Appendix, page: ·25. 
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§ 19,l-32j

- . CHAPTER 2.1. 
PuBLIC DEFENDERS.

Sec. 
19,1-32.2. Public Defender Commission· to 

· be appoir1tcd; membership; ex­
penses; report to ,General As-
.sembly. 

19.1-32.3. Commission to appoint public 
· defenders in selected areas;

compensationt assistants, offic�s, 
etc., 0£ public defenders.

Sec. 
19.1·32.4. Duties of public defend!"' 

assistants. 
10.1-32.5. Application of §§ 14.1·183 anci 14.-

1-184_ ')'here public defendcra 

have been appointed. 

. 

• Ji 

§ 19.1-32.2. Public Defender Commission to be appointed; member;·
ship; expenses; report to General Assembly. - There is hereby created a 
Public I lefr.nd1!r Commission, which shall be composed of five citizens and resi- · 
dents of this .Commonwealth. Membc.rs of the Commission· shall be appointed by . 
the Speaker of the House of Delegates in consultation with the chairmen of the· 

. Courts of J u�tice Committees of the House. of Delegates and the Senate. The Com­
mission .shall annually elect one of its members chairman. The Commission.shaD' 
consist of two members who arc active jndf,es of conrts of record, two membm:' 
who arti active mcmhers of the Virginia State Bar and have practiced faw in the· 
State for ten or more yc:irs immediately preceding their appointment and one 
r,11h1ic 1111·rnlu:r who shall not be an active or retired judge and shall never ha'Ve': 
hl.'en n lircnsetl lawyer. l\kmbers· of this Commission shall receive no compensa•-' 

· tina 1nr their scrvin·s 1,m shall he paid their rc:is11nal1le amt necessary expenses ·
incurrr�rl in the pl1rform:111c:c of their clutics, for which there is hereby appropriated
from the\ J:t,neml £und of tbe State treasury the s·m,; oi ten thousand dollars. The
Con11nis�inr1 shall rqmrt its actirms to the Grneraf, ,\';seinbly no Inter than No­
vcrnl,c-'r fifteenth, niqcl!:•�n lmnrlred scvemy .. four, �,nd shall file thereafter an
additirmal rcpc,rt ,no bt,;r than June thirti•·!h, nineteen hundred seventy-s�.
(19i2,c 800; l97S�c:,JJO.) . . 

· 
i: 

The t111mh<,rs n£ §§ Hl.1-32.2 to 19.1-32., 
Wl'CT •L·i·,ig11,•cl h.Y lilt' Vi1��i11ia Cotlc Coma 

,-rnb:;1<rn, 1he ltlr� ad ha,·ii,,,. as.signed no 
umnhers. . 

The 1!175· , amendment :ulded the taa':: 
guav:e hc1:11111i11g "a111l shall file" · a"t the:
t·111l of tlo'c section. 

Effective date.-1'his chapter is .effective 
April 10, 1972. 

§ 19.1-'82.3. Oommi.ssion to· a.ppoint :public defenders· in selected:
areas; compensation, assistants, offices, etc., of public defenders.-Tbe,
duties of the Public Defender Commission hereinafter referred to as "the Comma­
sion'' ·arc:

(a) To select in its discretion three areas wherein publi� defender offices are-·
to be established. 

(i) to (iii) [Repealed.]
(1.i) Appoint a public defender for each of the above areas to serve' at the

j)leasnre of the Commission, who shall devote his full tiine to his duties and not 
engage in the private practice of law. The Commission shall fix his compensntion. 

(c) To authori?:e the public defender to employ such assistants as authorized by
the Commi,sinn, Sud1 assistants · shall 'devote such time to the performance of 
their duties ns may })(' rcquinid 1,y the ·public dcfcmlt•r or the C�n1111issio11 and 111:iy 
eng:Ll{t! in the prirnt.c practice. of law. Th(: Commission shall approve the salaries 
to ht• paid snid n.�sii;timts. ' ' -

( cl) To a11thori1.c thli pulilic: defender to employ the ncees�irr staff, cnrry out 
the duties imposed upon him to inclucle secretarial and investigative personn� and· 
such other personnel ·as may be necessary. 

[ 258 J 
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§ 19.1-33

(e) To authorize the public defender to secure such office space as needed and
to purchase or rent such office equipment and purchase supplies and to incur such 
expenses as are necessary to carry out the duties imposed upon him. . 

(f) To receive and expend moneys appropriated by the General Assembly of
Virgini;i and to receive other moneys as they be available to it and to expend 
the same in order to carry out the duties imposed upon it. · . 

(g) In any casr in which a puhlic defender or his assistant represents a poor
person charged with an offense and such person is convicted, such sum as would 
have hrcn allowed a court-appointed attorney as compensation and as reason­
able expenses shall be taxed against the person defend�d as a part of the costs 
of the prosecution, and, if collected. shall be ·paid to the Commonwealth. An 
abstract of such costs shall be docketed in the judgment docket and execution 
lien book of the court. (1972, c. 800: 1975, c. 410.) 

The 1975 amendment rewrote. subdivi- mission" for "a minimum of twenty�five 
;ion (a}, substituter! "such time to the hours per week to their duties"- in subdivi­
pcrformanr<• nf their duties as inay be re- sion (c) and added subdivision (g). 
riuired hy the public defender or the Com-

§ 19.1-32.4. Duties .of public defenders and assistante.-Public de­
fenders and· their assistants shall carry out the following duties: 

(a) To secure office space, to employ a staff, to fi� salaries and to do such other·
things necessary to carry out the duties imposed upon him with the approval of 
the Commission. 

(b) To represent indigent defc!1dants charged with a crime when such de­
fendants arc rntitlcd to he represented by law by court-appointed counsel , in a 
court of rcconl or a court not of record, and to verify the indigent' status of such 
,lcfl'mlanls. 

(c) To rq•n·scnt imlri:cnt drfcmlants who arc, .. cntitlcd to be represented by
conrt-appointcd ro1111s1·l in-an appeal of their _ccmvictioi1 to tl1e Supreme Court 
���� 

. ( d) To T�present imli!!;cnt prisoner,s · when a h11bcas corpus proceeding _ is 
brought by such prisoners. ·-· · 

(e) To submit such reports as required by the Commission. (1972, c. 800.)
§ 19.1-32.5. Application of§§ 14.1-183 and 14.1-184 where public

defenders have been appointed.-ln counties and cities in which public de­
fenders are appointed, the provisions of §§ 14.1-183 and 14.1-184 shall not apply 
. unless the public defender is unable to represent the· defendant or petitioner by 
reason of conflict of interest or otherwise, in which case the provisions of §§ 
14.1-183 and 14.1-184 shall be in full force and effect. (1972, c. 800.) 

I 
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. . EXCERPT FROM 

COMMI�SION REPORT OF NOVEMBER· 1974 

. X. FINDINGS 

J) The Commission's evaluation shows greater consistency in the 
quality of representation of the indigent is being provided by the.

, Public Defender Offices. · 

2) The investigative resources are being - used with successful
. results.· 

:�) 'l'lfr Cm1rt.:;, cspc<iiill:" at t.he Distric� �ourt level, have responded 
· · fovorably · to tlw program, adv1smg that there is great�r 

efficier�c:y itl' the. proo.�ssing of indigent cases . 

. 4) Sj.)ecializ1!d expertise iil criminal law has been substituted for the 
nectissity of appointment of attorneys who. may be unfamiliar 
with criminal practi<_:c. . · · 

. 

5) To date there is no indication of any monetary savings to the
State by use:.Qf the Public Defender System.· . • . .

6) In order to providt! a sound test of the Public Defender System, 
the Commission finds it is necessary that a pilot project be 
placed in a large urban area. In this regard, however, the 
Commission has experhmced- considerable diffjculty in 

. establishing such an officf� because of: (a) opposition of the 
Bench and · Bar who feel the existing assigned counsel systems · 
are functioning well, with an available supply of attorneys 
competent and willing to accept 'appointment$; (b) that 
sufficient. fumls to adequately staff a Public Defender Office are 
not available; (c) that the salary scales are·uq�ali!itic and (d) 
reluctance to replace a system which .app·ear�;-tf>· function 
satisfactorily with a new system that m�y b� t�mporary with no 
assurance of its continuance even if succ�ssfut/'' 

. . . ' '  .. :. · .

XI. REQ!Mj'IENDATIONS 

I) Remove present population and judicial' region _categories in Sec.
19.1<12.:i, Code of Virginia, 1950, as amended, to allow more 
nexihility in selection of pilot program areas. 

2) Apr,oint a Joint Subcommittee of the Courts of Justice ·
· Cmrimiltctis of the Senate and the House of Delegates of

Virginia 1.0 dcl.ennim• the foasihility of establishing legislative 
standards. for determining indigriecy as it relates t.o eligibility

· for assigned counsel or Public · Defender representation as
provided by law. 

. 3) Amend present ·1egislalion to allow employment by a Public 
· Defender of r)arttime assistants from the private bar for fewer,
than 25 hours per week, where necessary. 

4) ff the Public Defender System is to be approached and considered
for implementation on a statewide ba!:;i�.- in , Virginia, a pil9.t .
program musl he installed in at least on� major metropolitan., 

- area with sufficient funds assured to operate such project or
projects induding an adjustment of the salary scale where 
necessary. The Commission specifically requests the assistance
of the General Assembly in this regard. 
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5) If the Public Defender System is to be approached on a� optional
basis, where a need is evident, it should be tested in several
more areas for an additional period. One avenue of funding· 
woulcl be the diverting of appropriated criminal defense funds
to the areas selected. 

6) .Enact legislation authorizing creation of additional Public
Defender programs, and continuing the two existing programs 
and services of an Executive Director to the Commission.

7) Enact legislation providing for the assessment of costs (for attoi:neys fees) against c�nvicted indigents represented by Public Defenders. (S� Wicks y �ity of Charlottesville, Va.Record #. 740266, October 14, 1974 - -



. PUBLIC DEFENDER SALARY RANGES 
_(as of July 1, 1976) · 

. Public Defenders (3) 

Assistant Public Defenders (9) 

Investigators (4) 

'Secretarial (4) 

$24,000 - $25,600 

$7;450 - $16,000 

_$7,200 - $14�782 

$6,258 - $7,200 
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Executive Director - $16.88 per hour plus ·secretarial/ 
bookkeeping expenses, travel expenses, 
etc. 



OFFICE OF·THE PUBLIC DEFENDER 
STAPNTON, VIRGINIA 

October 1, 1974 - June 30, 1975 

Miscellaneous information: 
Interviews 768 
Ineligible O 
Oases accepted 768 
Misdemeanor appeals 11 
Certified to grand jury 120 
Appeals to Supreme Court 7 

SUMMARY OF COUNTS 
TOTALS ADULT 

Felony counts 
Misdemeanor counts 

TOTALS 

392 292°"" 
593 288 
98'5 580 

Number of defendants 768. 374

FELONY CHARGES: 
Armed robbery/strong· armed robbery 8 

3 
27. 
47 

Arson 
Assault 
Burglary 
Drugs: 

(Controlled substance) possession 10 
Possession with intent to sell, manufacture29 

.. Sale 
Forgery/worthless checks 
Grand·larceny/embezzlement 
Murder 
Rape/sodomy/indec�nt liberties 
Revocation-of probation/fugitive 
Miscellaneous .. felonies 

.TOTALS 

MISDEMEANOR CHARGES: 
Assault/resisting arrest/curse & abuse 
Disorderly conduct/disturbing :the peace 
.Contempt of court/failure to appear 
Possession of marijuana 
Petit larceny/concealment of merchandise 
Traffic offenses (DUI, revoked license, etc.) 
Worthless checks. 
Miscellaneous misdemeanors 
Juvenile misdemeanors 
Juvenile support cases 

71 
43 

� 
6

� 

22 
2 
7 

14 
26 
66 
67 
42 
xx 
42 

28'8 

JUVENILE 
100 

Egg 
394 

1 

2 
29 

1 
6 

3 
35 

·1
2

20 
100. 

xx 

xx 

xx 

xx 

xx 

X)I: 

xx 

xx 

305 
xx 

305 
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OFFICE OF THE PUBLIC DEFENDER 
STAUNTON, VIRGINIA. 

July 1, 1975 - June 30
2 19'7C

Miscellaneous information: 
Interviews 670 
Ineligible . 13 
Cases accepted 657 
Misdemeanor appeals 15 
·Certified to grand jury 191 
Appe-als to Supreme Court 13 

Felony counts 
Misdemeanor counts 

'TOTALS 

Number of. defendants 

FELONY CHARGES : 
Armed robbery 
Ars·on 

SUMMARY OF 
TOTAL 
477 
-2..1§
1055

657 

COUNTS 

Assault 
Burglary 
Drugs: 

(Controlled substance) possession 
.Possession with in�nt to sell,manufacture 
J:lale ', 

Forgery/worthless checks 
Grand larceny/embezzlement 
Murder 
Rape/sodomy/indent liberties 
Revocation of probation/fugitive 
Miscellaneous felonies 

TOTALS 

MISDEMEANOR CHARGES: 
Assault/resisting arrest/curse & abuse 
Disorderly conduct/disturbirig the_peace 
Contempt of court/failure to appear . · 
Possession of marijuana 
Petit larceny/concealment of merchandise 
Traffic offenses (DUI, revoked license, etc.) 
Worthless checks · 
�iscellaneous.misdemeanors 
Juvenile misdemeanors 
Juvenile support cases 

TOTALS 

ADULT 
3D3 

342 
705 

363 

4 
29 

104 

6 
10 

43 
105 

5 
5 
1 

44 
363 

26· 
10 
5 

13 
50 
43 

il 

*2 
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JUVENILE 
114 
236. 
350 

294 

5 

8 
· 48

4

1
31

1 
5 

11 
TIJ+ 



OFFICE OF THE PUBLIC DEFENDER 
Virginia Beach, Virginia 

July 1
1
. 1974 -. June 30, 1975 

Miscelianeous 
Interviews. 
Ineligible 

information: 
1363 
426 

'Cases accepted 
Misdemeanor appeals 
Certified to grand jury 

. Felony counts 
Misdemeanor counts 

TOTALS 

Number of defendants 

FELONY CHARGES: 
Armed robbery 
Arson· 
Assault 
Burglary 

937
16

220

SUMMA.RY OF 
TOTAL 
"'oE1r' 

777 
. I"IroI 

937 

COUNTS 

Drugs: · 
(Controlled substance) possession 
Possession with intent to s ell, manufacture 

Sale 
Forgery/worthless checks 
Grand larceny/embezzlement 
Murder· 
Rape/sodomy/indecent libertie s 
Revocation of probation/fugitive 
Miscellane ous felonies 

TOTALS 

MISDEMEANOR CHARGES: 
Assault/resisting arrest/curse & abuse 

. Disorderly conduct/disturbing the peace 
Contempt of court/failure to appear 
Possession of marijuana 
Petit larceny/concealment·of me rchandise 

Traffic _offenses {DUI, revoked license, etc.) 
Worthless. checks 
Miscellaneous misdemeanors 
Juvenile' misdemeanors 
Juvenile support cases 

TOTALS 

ADULT 
539"" 

11§� 

660 

49 

15
146

48 

3� 
· 36
54 
8

6�
-2.2 
539 

34
14

101
102
. 45
43

124
108
:xx
24

595 

-.19 

. JUVENILE· 
145
-182 
327 

.277 

7 
2 

3 
73 

2 
4 

• 1
6

23
4 

10 
2 
8 

.145.

xx
xx
xx
xx
xx 
xx.
xx 
xx 

182 
xx

.182



OFFICE OF THE PUBLIC DEFENDER 
VIRGINIA BEACH, VIRGINIA 

July 1 
2 

1975 - June 30 
2 

1976 

Miscellaneous information: 
Iriterviews 
Ineligible ) ' 

Cases .accepted 
Misdemeanor appeals 
Certified to grand jury 

1200 
261 
939 

37 
290 

SUMMARY OF COUNTS r 

TOTAL- ADULT 
Felony counts 
Misdemeanor counts_ 

""""82b· D20 
681 � 

'!5'01 T0'77· TOTALS· 

Number of defendants 

FELONY CHARGES : · 
Armed robbery/strong armed robberr 
Arson 
Assault 
Burglary 

939 

Drugs: 
( Controlled sU:bst.ance) possession 
Possession with intent to sell, manufacture 
Sale 

Forgery/worthless checks 
Grand larceny/embez,z;I.ement 
Murder 
Rape/sodomy/indecent :Liberties . 

- Revocati.on of probation/fugitive
Miscellaneous felonies

TOTALS 

MISMEMEANOR CHARGES: 
Assault/resisting arrest/curse & abuse 
Disorderly conduct/disturbing the· peace 
Contempt of court/failure to appear 
Possession of marijuana . . . 

Petit larceny/concealment of merchandise 
·Traffic offenses (DUI, revoked license�- etc.)
Worthless checks 
Miscellaneous misdemeanors

 Juvenile misdemeanors 
_Juvenile support cases . 

TOTALS·

620 

63
4

27 
143 

�� 
12
58
94
18 
14 
62 
94 

'o28 

40 
14 
60 
59 
31 
47 
86
96
xx . 

16 
m 
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JUVENILE 
198 
232 

t+3'0' 

319 

-12

10
87

1
2

4 

33 

15 
2 

32 
'Ig8' 

. 232 

·232.



OFFICE OF THE PUBLIC DEFENDER 
STAUNTON, VIRGINIA 

October 1
2 

·1974 � June 30
2 

1975 

·cost of operation of Public Defender office:
Personnel 
Travel 
Equipment 
Other 

Expenses of Staunton Office 
Share of expenses of Executive Director and 

Public Defender Commission 
Total Cost 

Estimated cost of court appointed counsel 
120 felonies@ $200 average 
865 misdemeanors and noncertified 

felonies@ $75 
Total Estimated Cost 

Estimated Savings of Public Defender Office 
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$ 34,084* 
590 
645 

$ 
1,622 

36,941 

$ 
7,192 

44 ,, 133 

$ 24,000 

$ 
64,875 
88,875 

r 44,142 

* Public Defender's salary wc;,uld have been an additional
$15,00�During this period, there was no full time Public
Defender because of the. appointment of Coy M. Kiser, Jr.�­
to a judgeship.

July 1, 1975 - June 30, 1976 

Cost of operation of Public Defender office: 
Personnel 
Travel 
Equipment 
Other 

Expenses of Staunton Office 
Share ,of expenses of Executive Director and 

. , Public Defender Commission 
Total Cost 

Estimated cost of court appointed counsel: 
191.felonies@ $200 average
864 misdemeanors and noncertified 

felonies@ $75 average 
Total Estimated Cost 

Est.imated Savings of Public Defender Office. 

$ 63,333 
. 1,138 

941 
4,111 

$ 69 ,, 523 

7,982 
$ 77,505 

.. $ 38,200 

64,800 
$103,000 

$ 25,495 



OFFICE OF THE PUBLIC DEFENDER 
VIRGINIA BEACH, VIRGINIA 

July 1, 1974 - June 30, 1975 

Cost of operation of Public ·Defender office: 
Personnel 
Travel 
Equipment 
Otper . _ . 

Expenses of Virginia Beach Office 
Share of expenses of Executive Director and 

.Public Defender Commission 
Total Cost 

Estimated cost of court appointed counsel:, 
220 felonies@ $200 average
1,241 misdemeanors and noncertified

'felonies @ $75 average
Total Estimated Cos·t 

Est:i,mated Savings of Public Defender Office 

July 1, 1975 - June 30, 1976 

Cost of. operation. of Public Defender office: 
Personnel 
Travel 
Equipment 
Other 

Expenses of Vi+ginia Beach Office 
Share of expenses of Executive Director and 

Public Defender pommission 
Total Cost -

Estimated cost of court appointed counsel 
290 felonies@ $200 average 1 

1,217 misdemeanors and noncertified
· relonies@ $75 average

Total Estimated Cost 

Estimated Savings of Public Ilefender Office · 

-2?

$ 74,851 
1,550 
1,142 
5,100 

$ 82,643 . 

7,596 
$_90,239 

$ 44,ooo 

93,075 
$137,075 

$ 46,836 

$ 81,756 
1,765 

$ 

735 
4,412 

88,675 

$ 
7,982 

96,657 

$ 58,000 

- �1,27�
$19,275 

� �2,618 



OFFICE OF THE PUBLIC DEFENDER 
ROANOKE, VIRGIN:ffi

1976-77 BUDGET 

Personnel $ 121,641 

Consultants 4,347 

Trav,el 8,432 

Equipment· 8,939 

Other Expenses 12 2 631 

Total $ 158�990 

lOThis -budget covers the period March 1, 1976 -
February 28, 1977. Grant #76-A3233 provides 90% LEAA 
funds and 10% DJCP General Fund. 
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C O U R T A F P O INT ED A. T. T 0 R N E Y S

S T A T E W I D E c o s T· s 
-�---

July 1, 1968 - June 30, 1969 * 1,087,943.78

July 1, 1969 - June 30, 1970 1,325,352.48

July 1, 1970 - June 30, 1971 1,655,788.64

July 1, 1971_- June 30, 1972 1,920,070.14

July 1, ·1972 - June 30, 1973 2, 1_40, 622 .40

July 1, 1973 - June 30, 1974 1,88;3,190.50

July 1, 1974 - June 30, 1975· 2,7�3,750.06

July 1, 1975 - June 30,, 1976 4,299,466.18
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.c OUR T APPOINTED ATTORNEYS 

QQ.§.! liX l!Q.9.!!lQli 

July 1, 1974 - July 1, 1975 - Per Cent 
Location June 30 1 1272 June 30 2 1276 Increase 

Alexandria $ 117,460.51 $ 196,123.71 67;0% 

Arlington 93,645.00 178,777.40 90.9. 

Chesapeake 74,182.48 100,078.60 34.9 

Chesterfield 32,233.67 54,282.39 68.4 

Danville 42,286.0Ci 34�874.75 (17,5) 

Fairfax (county & city) 197,093.76 · 304,842.49 54.7 

Hampton 107,417.01 142,827.23 33.0 

Henrico 56-,933.00 88,672.50 55.7 

Lynchburg* 53,414.70 103,888.75 94.5 

Newport News ll4,553.81 188,160.08 64.3 

Norfolk 185,220.60 3ll,784�95 68�3 

Petersburg 24,540.85 91,n8.oo 27l.3 

Portsmouth 155,001.70 181, 7,33. 63 17.2 

Richinond-lt* 322,989.00 456,409.88 4l.3 

Roanoke (city)* 107,173.3.0 183,845.35 7l.5 

Roanoke County 27,920.49 48,798.75 74.8 

Virginia Beach ,9,290.78 16,104.03 73.3 

. *Annexatidri probably contributed to increases in these cities •. 

**Because the state penitentiary is located in Richmond criminal 
proceedings against convicts (such as recidivist cases) are heard 
in the Circu:j..t Court of the City of Richmond (pursuant to §53-295 
'of the Code of Virginia), and the cost of counsel in those pro­
ceedings is included. Also, the appointment of counsel to assist 
indigent inmates (pursuant to §53-2l.2) would increase the costs 
in areas where penal institutions are located. 




