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REPORT OF THE
VIRGINIA ADVISORY LEGISLATIVE COUNCIL
ON
SURFACE MINING OF MINERAILS
OTHER THAN COAL
TO
THE GOVERNOR
AND THE GENERAL ASSEMBLY
Richmond, Virginia
November 1, 1976
TO: Honorable Mills E. Godwin, Jr., Governor of Virginia

and
The General Assembly of Virginia

INTRODUCTION

House Joint Resolution No. 31 was adopted by the 1966 General
Assembly of Virginia to direct the Virginia Advisory Legislative
Council to *study all forms of surface mining other than strip coal
mining, with a view to determining the needs for laws requiring
restoration of rined areas and control of mining operations to
minimize their harmful effects on the future use of such areas’. As a
result of the Council’s report in 1968, comprehensive legislation was
enacted dealing with the surface mining of minerals other than coal.

At the 1973 General Assembly session, it was decided that
further study was necessary concerning surface mining of minerals
other than coal particularly regarding the lands mined prior to the
adoption of the legislation which were not reclaimed. Also, “for
benefit of future generations, it is deemed that the time has come
for a reexamination of the laws regulating the surface mining of
minerals other than coal and examination of the ways and means of
reclaiming the orphaned lands.” Senators Barnes, Buchanan and

Dalton introduced Senate Joint Resolution No. 78 which directed
this study.

SENATE JOINT RESOLUTION NO. 78



Directing the Virginia Advisory Legislative Council to make a study
and report upon certain mining and related matters.

WHEREAS, the surface extraction of minerals other than coal

has been a major source of income to many individuals and
businesses in Virginia; and

WHEREAS, surface extraction of such minerals has involved
considerable land area throughout the State and some methods of
surface minng tend to have a harmful effect upon the ecology of the

area in which the activity is conducted and upon the surrounding
terrain; and

WHEREAS, the Virginia Advisory Legislative Council made a
study and reported to the General Assembly of nineteen hundred
sixty-eight recommending legislation dealing with surface mining of

minerals other than coal which resulted in comprehensive
legislation; and

WHEREAS, lands which were mined prior to the adoption of
the legislation, sometimes called “orphaned lands,” have not been
reclaimed and have been left in an unsightly, unproductive
condition which reduces the residual taxable value; and

WHEREAS, for the benefit of future generations, it is deemed
that the time has come for a reexamination of the laws regulating
the surface mining of minerals other than coal and an examination

of the ways and means of reclaiming the orphaned lands; now,
therefore, be it

RESOLVED by the Senate, the House of Delegates concurring
That the Virginia Advisory Legislative Council is hereby directed to
make a study and report on the need for strengthening the laws
controlling the surface mining of minerals other than coal so as to
minimize the harmful effects on the future use of mined areas and
to determine solutions to problems with regard to the restoration o
surface mined areas disturbed prior to the enactment of the

regulatory law. All agencies of the State shall assist the Council in
its work.

The Council shall conclude its study and make its report to the
Governor and the General Assembly no later than December thirty-
one, nineteen hundred seventy-three.

The Council conducted the study on laws controlling the surface
mining of minerals other than coal so as to minimize the harmful
effects on the future use of mined areas and to cope with the
problems of ‘“orphaned lands” and reported to the General
Assembly in December of 1973. House Joint Resolution No. 16 was
passed during the 1974 Session directing the Virginia Advisory
Legislative Council to conclude its study with a report to the
Governor and the General Assembly no later than November 1,

1974. The chief patrons were Messrs. Geisler, Anderson and
Ashworth.



HOUSE JOINT RESOLUTION NO. 16

Directing the Virginia Advisory Legislative Council to continue its
study and report upon certain mining and related matters.

WHEREAS, the Virginia Advisory Legislative Council made a
study and reported to the General Assembly of nineteen hundred
sixty-eight recornmending legislation dealing with surface mining of

minerals other than coal which resulted in comprehensive
legislation; and

WHEREAS, since enactment of this legislation in nineteen
hundred sixty-eight a number of factors have pointed to the
necessity for a reexaminatin of the laws regulating the surface
mining of minerals other than coal and an examination of the ways
and means of reclaiming ‘“‘orphaned lands”; and

WHEREAS, recognizing this need, the General Assembly at its
nineteen hundred seventy-three session passed Senate Joint
Resolution NO. 78, directing the Virginia Advisory Legislative
Council to made a study and report upon the need for strengthening

the laws controlling the surface mining of minerals other than coal;
and

WHEREAS, although some progress has been made by the
Committee appointed to undertake this study, a considerable
amount of work remains to be done before a comprehensive report

can be submitted to the Govermor and General Assembly; now,
therefore, be it

RESOLVED by the House of Delegates, the Senate concurring,
That the Virginia Advisory Legislative Council is hereby directed to
continue its study and report on the need for strengthening the laws
controlling the surface mining of minerals other than coal so as to
minimize the harmful effects on the future use of mined areas and
to determine solutions to problems with regard to the restoration of
surface mined areas disturbed prior to the enactment of the
regulatory law. The Council is also directed, as part of its study, to
consider the feasibility and desirability of authorizing Virginia to
join the Interstate Mining Compact. All agencies of the State shall
assist the Council in its work.

The Council shall conclude its study and make its report to the

Governor and the General Assembly no later than November one,
nineteen hundred seventy-four.

The 1974 study resulted in a report to the 1975 General

Assembly, House Document 34, which included the following
recommendations:

1. That the study directed by House Joint Resolution NO. 16 of
the 1974 be continued.

2. That legislation be enacted to amend Chapter 16 of Title 45.1
of the Code of Virginia.



3. That legislation be enacted to direct the Department of
Conservation and Economic Development to conduct a study of
orphaned lands.

4. That Virginia should not join the Interstate Mining Compact
at this time.

The staff of the Department of Conservation and Economic
Development in analyzing the recommendations which had been
approved by the Virginia Advisory Legislative Council requested
that the legislation directing the Department to conduct a study of
orphaned lands not be enacted during the 1975 legislature. The
Department, after a reevaluation of the amount of moneys to be
generated from the minerals other than coal permit fees in the
proposed legislation, determined that the funds would not be
sufficient to conduct the orphaned land study and also employ
additional necessary personnel as originally anticipated by the study
committee. In order to allow the full committee the opportunity to
reevaluate the new information, the study committee chairrnan
requested that the recommendations of the Virginia Advisory
Legislative Council not be enacted in the 1975 Session of the
General Assembly but that the study be continued.

HOUSE JOINT RESOLUTION NO. 228

Directing the Virginia Advisory Legislative Council to continue its
study and report upon certain mining and related matters.

WHEREAS, the Virginia Advisory Legislative Councii made a
study and reported to the General Assembly of nineteen hundred
sixty-eight recommending legislation dealing with surface mining of
minerals other than coal which resulted in comprehensive
legislation; and

WHEREAS, recognizing the need for a reexamination of these
laws, the General Assembly, at its nineteen hundred se enty-three
session, passed Senate Joint Resolution NO. 78 that led to the
passage of amendments to the laws governing the surface mining of

minerals other than coal at the nineteen hundred se enty-four
session; and

WHEREAS, further work was necessary, House Joint
Resolution No. 16, passed by the nineteen hundred se enty-four
General Assembly, continued this study; and

WHEREAS, although progress was made by the Committee to
undertake this study, there still remains a significant amount of
work to be done; now, therefore, be it

RESOLVED by the House of Delegates, the Senate concurring,
That the Virginia Advisory Legislative Council is hereby directed to
continue its study and report on the need to control the deep mining
of minerals other than coal, to appraise the problems inherent with
offshore mining, and to recognize the changing demands that what



may not be economical to mine today may be economical to mine in
the future because of increased technology and the need for raw
materials. The Council is also directed to recognize and assess the
broader aspects and future effects of surface mining of minerals
other than coal in the Commonwealth. All agencies of the State
shall assist the Council in its work.

The Council shall conclude its study and make its report to the

Govermor and the General Assembly no later than November one,
nineteen hundred seventy-six.

The Council filed an interim report tc the 1976 General
Assembly (House Document No. 27), which made the following
recommendations:

A. That specific legislation to control the deep mining of minerals
other than coal not be enacted at this time.

B. That specific le%islation to contro! the offshore mining of
underwater mining of minerals not be enacted at this time.

C. That legislation be enacted to amend Chapter 16 of Title 45.1 of
the Code of Virginia, relating to the surface mining of minerals
other than coal. See House Bill No. 984 (1976 Session).

D. That Virginia should join the Interstate Mining Compact.

Upon the completion of House Document No. 27, the Council
turned to its last major task, the completion of a study on the
“orphaned land” problem. Orphaned lands are lands disturbed by
mining operations which were not required to be reclaimed by law
or have not in fact been reclaimed. The entire attention of the
Committee has been focused on this problem.

Jerry H. Geisler of Hillsville, a member of the House of
Delegates and of the Council, was selected as the Chairman while
Claude W. Anderson of Buckingham, a member of the House of
Delegates, served as Vice-Chairman.

The following Senators were selected to serve on the Committee

of the Council: John C. Buchanan, of Wise, and Clive L. DuVal, 2d of
Arlington.

In addition to the Chairman and Vice-Chairman, L. Ray
Ashworth was appointed from the House of Delegates to be a
member of the Committee of the Council.

The following citizens were appointed from the State at large to
serve on the Committee of the Council: C. Hill Carter of Charles
City; Robert T. Dennis of Ammissville; Allen R. Potts of Norfolk and
Monroe W. Williamson of Falls Church. Bragdon R. Bowling, Jr. and
Joanne S. Palmore of the Division of Legislative Services served as
staff to the Committee of the Council.

The Committee of the Council received valuable testimony and
assistance from the Department of Conservation and Economic



Development (hereinafter referred to as Department) particulary
from J. Steven Griles, Programs Supervisor and A. V. Honkala,
Chairman of the Mining Committee of the Board of Conservation
and Economic Development.

The Committee of the Council would also like to express their
appreciation to the Soil Conservation Service of the United States
Department of Agriculture for their invaluable assistance in

conducting the orphaned lands survey. See Appendix I of this report
for the survey results.

The Committee of the Council met several times to consider the
problem of orphaned lands. At each meeting, a variety of opinions,
proposals and suggestions were aired. It was felt that before any
constructive suggestion could be made, there should be an
examination conducted to determine the extent of lands left
orphaned due to the surface mining of minerals other than coal. It
had been previously estimated that there were approximately
18,000 to 20,000 acres of orphaned mineral lands scattered
throughout the State exclusive of coal strip mined orphaned lands
(see House Document No. 34, January 1975). These figures were
based on old reports, the last one done by the Department of the
Interior prior to 1967. No recent accurate survey of minerals other
than coal orphaned lands had been done. Therefore, the extent of
non-coal orphaned lands in the Commonwealth was unknown.

Staff was requested to develop a survey of minerals other than
coal orphaned lands and determine with as much accuracy as
possible, given the limited resources of the Committee of the
Council, a figure which would adequately represent the extent of
non-coal orphaned lands in Virginia. By arriving at such a figure, it
would be possible to determine whether a serious problem existed,
and, if there was a serious problem, what recommendations might
be made to alleviate the problem.

The Soil Conservation Service of the United States Department
of Agriculture was requested to assist the Committee of the Council
in conducting the survey. The Soil Conservation Service contacted
its agents in every Virginia county requesting that they complete a
standardized questionnaire developed by the Staff. Maps were also
submitted so that each agent might show the location of orphaned
lands within his county. The same materials submitted to the Soil
Conservation Service agents were also sent to the various Planning
District Commissions within the State to help supplement the data
received from the Soil Conservation Service.



RESULTS OF THE SURVEY

The results of the survey were submitted to the Committee of
the Council at a meeting in Richmond on September 17, 1976. See
Appendix I of this report for the results of the survey.

It was emphasized from the outset that the results of the survey
were preliminary in nature and were designed only to give an
estimate of the extent of non-coal orphaned lands within Virginia so
as to determine approximate costs of reclamation. A far more

detailed site by site inspection would be required to arrive at an
exact cost.

STATUS OF THE CURRENT
RECCLAMATION PROGRAMWM

The Divison of Mined Land Reclamation of the Department of
Conservation and Economic Development is charged with the
responsibility of enforcing the current laws governing minerals
other than coal surface mining in the Commonwealth. The present
law requires an operator to pay a fee of $6.00 per acre for each acre
proposed to be disturbed not to exceed the total sum of $150.00. The
permit fees can only be utilized to assist in the reclamation of lands
improperly reclaimed due to bond forfeitures.

At present, the Division of Mined Land Reclamation has three
field inspectors handling 67 active operations scattered over
Planning District 16, 17, and 18 (14 counties) and Planning Districts
20, 21, and 22 (7 counties and cities in the Tidewater area). There
are no personnel assigned to the other 16 Planning Districts which
include approximately 283 active permitted operations throughout
approximately 72 counties. This means that these operations cannot
be inspected on a regular periodic basis and are only inspected in
response to complaints or some unusual occurrence. There are

approximately 80 operations which have not been bonded and
permitted.

Before a permit is issued, the field men, along with the operator
or his designee, should walk the entire area to be permitted in order
to prepare an adequate plan with proper maps and applications. The
bond has to be established and fees determined. Once a permit is
issued, the requirements under the law and regulations must be
enforced. Experience has shown that a field man may spend from
one to three weeks supervising the grading and seeding of a quarry
operation. The problem is aggravated by additional time that must
be spent checking out complaints of individuals and counties about
surface mining operations and settling reclamation problems
regarding older operations. Experience has shown that complaints
will be more numerous in the future. There will be more surface
mines (quarries, sand pits, gravel pits) to be reclaimed and



established operations will require more planning, which will
ultimately result in a demand for more inspections, more
supervision of grading and seeding, more public relations and
routine office procedures.

The field man has considerably more to do than inspect active
operations. An inspector is allotted several hours of fixed time per
month including eight hours vacation, approximately 81 hours job
to job travel time (2,438 miles at 30 MPH), eight hours vehicle
maintenance, in addition to any sick leave that may be necessary.
The additon of six inspectors, one area supervisor, and one permit
officer will allow greater attention to be given to each operation
with a reduction in travel time of about thirty hours per month.

As previously noted, the staff of the Department cannot
perforrn a survey of non-coal orphaned lands which therefore
necessitates the continuance of this study. The Committee of the
Council felt that a preliminary survey should be conducted to help
ilh_e Council analyze the extent of the orphaned land problem in

irginia.

It must be emphasized that in order to obtain a totally accurate
and realistic survey, a far more detailed site by site cost analysis
must be conducted.

The preliminary survey was helpful in that it did furnish the
following:

A. The first modern indepth analysis detailing the extent of
minerals other than coal orphaned lands within Virginia.

B. A basic cost analysis to be used as a starting point for
reclamation costs.

C. The extent of minerals other than coal orphaned lands
subject to the forces of active erosion.

RECOMMENDATIONS OF THE COUNCIL

1. As a result of the survey, it is obvious that there does exist a
non-coal orphaned land problem. The survey furnishes a basic
picture of orphaned lands in Virginia. However, due to the bleak
revenue picture facing Virginia, the Council felt that the first
priority should be to upgrade the current regulatory program so as
to be certain that no new orphaned lands are created in the future.
This solution would be accomplished through increased
appropriations to the Department of Conservation and Economic
Development and the raising of permit fees. The Council strongly
urges passage of House Bill No. 984, carried-over by the 1976
Session of the General Assembly and contained in Appendix II of
this report. By increased funding and staffing, the Department could
more efficiently accomplish their mission of assuring the
reclamation of lands currently being disturbed.
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2. As a second priority, the Council recommends that there be
granted to the Council a one year extension so that the orphaned
land problem might be further examined and that a possible
reclamation program be devised. By extending its life, the
Committee of the Council would be able to determine exactly which
types of minerals other than coal orphaned lands are reclaimabile,
the exact extent of orphaned lands in each county, and other sub-
priorities of a workable reclamation program. See Appendix III of
this report for the resolution continuing the Committee of the
Council.
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Respectively submitted,

Edward E. Lane, Chairman

L. Douglas Wilder, Vice Chairman

George E. Allen

Peter K. Babalas

Vincent F. Callahan

Joseph V. Gartlan, Jr.

Jerry H. Geisler

Robert T. Gwathmey, 111

C. Hardaway Marks

Lewis A. McMurran, Jr.

Willard J. Moody

James M. Thomson

J. Warren White
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Edward E. Willey
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APPENDIX 1
MINERALS OTHER THAN COAL ORPHANED LAND SURVEY

TYPE OF DISTURBED BARE PARTIALLY ACTIVE
MATERTAL VEGETATED EROGSION
Sand & 3,829 201 3,428 2,262
Gravel
Sand 3,086.65 437 2,849.65 1,816
Gravel 1,302 203 1,099 837
Stone 2,231.25 1,411 820.25 1,203.25
Clay & Q37 289 848 394
Marl
Manganese 429 320 109 408
Kyanite 435 183 252 435
Iron Ore 31.5 31.5
Mica 11.5 2 9.5 1
Flagstone 7 6 1
Fill 84 84 21
Material
Gold 5 5 1
Bauxite 12 12
Shale 51 51
Rutile 15 15 15
Feldspar 825 825

13,091.90 3,877 9.214.9 7.,394.25

Acreage figures based on Soil Conservation Service Field
Survey conducted during August 1976.

Responses from Arlington, Southampton and Sussex Counties
were not received.

The cost of reclaiming hard rock quarries is approximately
$500.00 per acre. The cost of reclaiming sand, gravel, shale and clay
operations is approximeately $300.00 per acre.

1. BARE
Stone Gravel, Sand, etc.
1600 2275
x $500 x $300
$ 800,000 $ 682,500

Therefore, the approximate costs equal $1,482.500 to reclaim
the bare areas based on present bond fees.

II. ACTIVE EROSION/PARTIALLY VEGETATED
Stone Gravel, Sand, etc.
1072 .25 4306
x $500 x $300
$ 536,125 $ 1,291,800

Total: $1,827,925

14



A basic figure of $3,310,425 is the approximate money needed
to reclaim the non-coal orphaned lands in this State based upon the
results of the survey. A far more detailed site by site inspection is
required to get an exact cost analysis.

*Figures arrived at by the Department of Conservation and
Economic Development.

15



APPENDIX 11

A BILL to amend and reenact §§ 45.1-180, 45.1-181, 45.1-183, 45.1-
184, 45.1-185, 45.1-195, 45.1-197, as amended, and 45.1-197.2 of
the Code of Virginia; to amend the Code of Virginia by adding
sections numbered 45.1-180.2, 45.1-180.3, 45.1-180.4, 45.1-182.1,
45.1-184.1, 45.1-184.2, 45.1-186.1 and 45.1-193.1; and to repeal §
§ 45.1-182, 45.1-186, 45.1-189, and 45.1-193, as severally
amended, of the Code of Virginia, the amended, added and
repea\ledl sections relating to surface mining of minerals other
than coal.

Be it enacted by the General Assembly of Virginia:

1. That §§ 45.1-180, 45.1-181, 45.1-183, 45.1-184, 45.1-185, 45.1-195,
45.1-197, as amended, and 45.1-197.2 of the Code of Virginia are
amended and reenacted and that the Code of Virginia is amended by
adding sections numbered 45.1-180.2, 45.1-180.3, 45.1-180.4, 45.1-
182.1, 45.1-184.1,45.1-184.2, 45.1-186.1 and 45.1-193.1 as follows:

Article 1.
General Provisions.

§ 45.1-180. Definitions.—The following words and phrases
when used in this chapter shall have the meanings respectively
ascribed to them in this section except where the context clearly
requires a different meaning;:

(a) Mining. - Means the breaking or disturbing of the surface
soil or rock in order to facilitate or accomplish the extraction or
removal of minerals ;-ores;-rock-or-other selid matter ; any activity
constituting all or part of a process for the extraction or remaoval of
minerals ; -ores; roek -or -other selid matter so as to make them
suitable for commercial, industrial, or construction use; but shall
not include those aspects of deep mining not having 51gn1ﬁcant
effect on the surface, and shall not include excavation or grading
when conducted solely in aid of on-site farming or construction.
Nothing herein shall apply to mining of coal.

(b) Disturbed land. - The areas from which overburden has been
removed in any mining operation, plus the area covered by the spoil
and refuse, plus any areas used in such mining operation whiehg
virtue -of their use are suseeptible o exeess eresion.
constructed -as fire breaks whese purpose s primarily for fire -
ﬁgh&ngaxeexe&udeéfmm&hasdeﬁmﬂen but-the banls thereof are
included including land used for processing, stockpiling, and settling ponds.

(¢) Overburden. - All of the earth and other material which lie

above a natural deposit of minerals, ores, rock or other solid matter
and also other materials after removal from their natural deposit in
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the process of mining.

(d) Spoil bank . e removed overburden
or other material removed ﬁ'om ns natura! state in the process of mining.

Any overburden

(e) Operator. - Any individual, greup of individuals, corporation
or corporation officer, firm, joint venture, partnership, business trust,
association , or any other group or combination acting as a unit, or any legal
entity which is engaged in mining and which disturbs more than one
acre -of land -or ramaoves, -oF intends to remove -more -than five -
month period from any such land by such mining operation

(f) Director. - The Director of the Department of Conservation
and Economic Development or his authorized agent.

(g) Department. - The Department of Conservation and
Economic Development.

(h), (i) [Repealed.]

(j) Mining operation. - Any area included in an approved plan of
operation.

(k) Reclamation.—The restoration or conversion of disturbed land to a stable
condition which minimizes or prevents adverse disruption and the injurious effects thereof
and presents an opportunity for further productive use if such use is reasonable.

() Mineral—Ore, rock, and any other solid homogeneous crystalline chemical
element or compound that results from the inorganic processes of nature other than coal.

(m) Division.—The Division of Mined Land Reclamation.

(n) Refuse.—All waste soil, rock, mineral tailings, slimes and other material directly
connected with the mine, cleaning and preparation of substances mined including all waste
material deposited in the permit area from other sources.

§ 45.1-180.2. Legislative Findings; Declaration of Policy.—A. The General Assembly
finds that the mining of minerals within the Commonwealth is an activity that makes a
contribution to the standard of living of the citizens of the Commonwealth; and that it is in
the public interest to insure the availability and orderly development of mineral resources
now and in the future. Uncontrolled mining of such minerals and unreclaimed land can
adversely affect the environment through the destruction of vegetative cover, the
disruption of drainage patterns, the increased siltation and sedimentation of streams as
well as other forms of pollution, and the temporary and, in some circumstances, permanent
destruction of scenic beauty and wildlife habitats. The General Assembly further finds that
it is often not practicable to extract minerals without disturbing the surface of the earth
and producing waste materials, and that the very character of certain surface mining
operations precludes complete restoration of the land to its original contour; but that it is
essential to conduct mining in such a way as to minimize its effects on the environment.

B. The General Assembly recognizes that there are wide variations in the
circumstances and conditions surrounding and arising out of the mining of minerals and
that rehabilitation and conservation of land affected by mining of minerals will be assured
only through proper planning, proper use of appropriate methods of mining, consideration
of the impact of mining upon the environment as well as the land use of surrounding
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areas, and through the incorporation and use of control techniques and reclamation actions
as an integral and simuitaneous part of the mining of minerals.

C. The General Assembly declares that it is in the public interest and shall be the
_ policy of the Commonwealth to require and encourage the proper control of mining of
minerals so as to protect the value of the property, protect the natural resources, protect
and promote the public health and safety consistent with the protection of physical
property and with maximum employment and the economic well-being of the State
through good industry and sound conservation practices, and to require and encourage
thorough operations and reclamation planning, consideration of the surrounding
environment, and incorporation of control technigues and reclamation actions in mining
operations insofar as practicable to assure such proper controf of mining. To these ends,
the Director of Conservation and Economic Development is mandated to enforce this
chapter and the Board of Conservation and Economic Development is mandated to adopt
whatever regulations are found necessary to accomplish the provisions of this chapter.

D. The General Assembly by this chapter intends to exercise the police power of this
Commonswealth in a coordinated Statewide program to aid in the protection of wildlife, in
restoring these lands to productive purposes and to control present and future problems
associated with mining resources and the reclamation of disturbed lands to the end that
mining activities shall be regulated in a manner that will effectuate the purpose of this
chapter.

E Nothing in this chapter is intended, nor shall be construed, to limit, impair,
abridge, create, enlarge or otherwise affect, substantively or procedurally, the right or
rights of any person who is a party to any dispute involving property rights, or the right of
any person to damages or other relief on account of injury to persons or property due to
mining activities regulated by this chapter and to maintain any action or other appropriaie
procedure therefor; nor to affect the powers of the Commonwealth to initiate, prosecute
and maintain actions to abate public nuisances.

§ 45.1-180.3. Authority of Board and Director of Conservation and Economic
Development; enforcement of chapter by injunction.—A. The authority to promulgate rules
and regulations to effectuate the provisions and the policy of this chapter is hereby vested
in the Board of Conservation and Economic Development.

B. The authority to administer and enforce the provisions of this chapter is hereby
vested in the Director of the Department of Conservation and Economic Development. In
administering and enforcing the provisions of this chapter pursuant to the findings and
legisfative policy adopted by the General Assembly, the Director shall exercise the
following powers in addition to any other powers conferred upon him by law:

1. To supervise the administration and enforcement of this chapter and all rules and
reguiations and orders promuigated thereunder;

2. To issue orders to enforce the provisions of this chapter, all rules and regulations
promulgated thereunder, and the terms and conditions of any permit;

3. To make investigations and inspections to insure compliance with any provision of
this chapter or any rules, regulations, or orders promulgated thereunder;

4. To encourage and conduct investigations, research, experiments and
demonstrations, and to collect and disseminate information relating to surface mining and
reclamation of lands and waters affected by surface mining;

5. To receive any federal funds, State funds or any other funds and to enter into any
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contracts, for which funds are available, to carry out the purposes of this chapter.

C. In addition to any administrative remedy granted herein, the Director may petition
any court of competent jurisdiction for an injunction against any violation of the
provisions of this chapter, and the rules, regulations and orders promulgated hereunder or
to compel the performance of acts required thereby without regard to any adequate
remedy which may exist at law, such injunction to be issued without bond. Provided,
however, with regard to the suspension of mining operations, § 45.1-193.1 shall control.

§ 45.1-180.4. Exemption for restricted mining—Any operator engaging in mining and
disturbing less than one acre of land and removing less than five hundred tons of minerals
at any particular site, is exempt from all mining permit fees and renewal fees and bond
requirements of this chapter; provided, however, each person intending to engage in such
restricted mining shall submit an application for a permit, a sketch of the mining site and
an operations plan, which shall be adhered to in accordance with §§ 45.1-181 and 45.1-
182.1. The Director shall approve the application if he determines that the issuance of the
permit shall not violate the provisions of this chapter.

Article 2.

Regulation of Mining Activity.

§ 45.1-181. Permit required; fee; renewal fee; application;
approval by Department.—It shall be unlawful for any operator to
engage in any mining operation in this State, without having first
obtained from the Department a permit to engage in such operation
and paying a fee therefor of six-twelve dollars per acre for every acre
hundred fifty dolars, of land to be affected by the total operation for which plans
have-beemr submitted, which shall be deposited in the State Treasury in a
special fund to be used by the Director in performing reclamations
under-the prowvisions for the administration of this chapter. Such permits
shall not be transferable. A permit shall be obtamed pnor to the
start of any mining operation. & persi 2 E n ef
If ; within ten days of the anniversary date of the penmt the
Director after inspection, is satisfied that the operation is
proceeding according to the plan submitted to and approved by him
, then the Director shall renew the permit upon payment of a renewal fee by the operator
of six dollars per acre for land to be affected by the total operation in the next ensuing
year. The renewal fees shall be deposited in the State Treasury in the special fund set out
above. If the operator believes changes in his original plan are
necessary or if additional land not shown as a part of the approved
plan of operation is to be disturbed, he shall submit an amended
plan of operation which shall be approved by the Director in the
same manner as an original plan and shall be subject to the
provisions of this section and §§ 45.3 182 45.1-182.1, and 45.1-182 hereof.
A separate permit must be secured for each mining operation
conducted. Application for a mining permit shall be made in writing
on forms prescribed by the Director and shall be signed and sworn
to by the applicant or his duly authorized representative. The
application, in addition to such other information as may be
reasonably required by the Director shall contain the following
information: (1) the common name and geologic title, where
applicable, of the mineral , ere or ether solid matter to be extracted;
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(2) a description of the land upon which the applicant proposes to
conduct mining operations, which description shall set forth: the
name of the county or city in which such land is located; the
location of its boundaries and any other description of the land to be

_disturbed in order that it may be located and distinguished from
other lands and easily ascertainable as shown by a map attached
thereto showing the amount of land to be disturbed; (3) the name
and address of the owner or owners of the surface of the land; (4)
the name and address of the owner or owners of the mineral, ore or
other solid matter; (5) the source of the operator’s legal right to
enter and conduct operations on the land to be covered by the
permit; (6) the total number of acres of land to be covered by the
permit; (7) a reasonable estimate of the number of acres of land that
will be disturbed by mining operations on the area to be covered by
the permit during the ensuing year; (8) whether any mining permits
of any type are now held by the applicant and the number thereof;
(9) the name and address of the applicant, if an individual; the
names and addresses of all partners, if a partnership; the state of
incorporation and the name and address of its registered agent, if a
corporation; or the name and address of the trustee, if a trust; and
(10) if known, whether the applicant, or any subsidiary or affiliate
or any partnership, association, trust or corporation controlled by or
under common control with applicant, or any person required to be
identified by item (9) above, has ever had a mining permit of any
type issued under the laws of this or any other state revoked or has
ever had a mining or other bond, or security deposited in lieu of
bond, forfeited.

The application for a permit shall be accompanied by two
copies of an accurate map or aerial photograph or plan and meeting the
following requirements:

(a) Be prepared by a licensed engineer or licensed land surveyor
or issued by a standard mapping service approved by the Direetor or
in such a manner as to be acceptable to the Director,

(b) Identify the area to correspond with the land described in
the application;

{c) Show adjacent deep mining, if any, and the boundaries of
surface properties, with the names of owners of the affected area
which lie within a hundred feet of any part of the affected area;

(d) Be drawn to a scale of four hundred feet to the inch or
better;

(e) Show the names and location of all streams, creeks or other
bodies of public water, roads, buildings, cemeteries, oil and gas
wells, and utility lines on the area affected and within five hundred
feet of such area;

(f) Show by appropriate markings the boundaries of the area of
land affected, the outcrop of the seam at the surface or deposit to be
mined, and the total number of acres involved in the area of land
affected;
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(g) Show the date on which the map was prepared, the north
arrow and the quadrangle name;

(h) Show the drainage plan on and away from the area of land
affected, including the directional flow of water, constructed
drainways, natural waterways used for drainage and the streams or
tributaries receiving the discharge.

No permit shall be issued by the Department until the Director
has approved the plan of operation required in § 45.1 182 this section
and § 45.1-182.1 and the bond from the applicant as required in § 45.1-
183.

§ 45.1-182.1. Operations plan; reclamation; policy of Director.—A. The application for
a permit shall be accompanied by an operations plan in such form and with such
accompanying material as the Director shall require. The operations plan shall describe the
specifications for surface grading and restoration, including sketches delineating placement
of spoil, stockpiles, and tailing ponds, to a surface that is suitable for the proposed
subsequent use of the land after reciamation is completed.

B. The operations plan shall include a provision for reclamation of all land estimated
to be affected by the mining operation for which the permit is sought. The reclamation
provision shall be in such form and contain such accompanying material as the Director
shall require and shall state:

1. The planned use to which the affected land is to be returned through reclamation;

2. Proposed actions to assure suitable reclamation of the affected land for the
planned use to be carried out by the applicant as an integral part of the proposed mining
operation and to be conducted simultaneously insofar as practicable. The Board shall set
schedules for the integration of rec'~mrtion with the mining operation according to the
various individual mineral types.

C. It shall be the policy of the Director to encourage adoption of productive land use,
such as pasture, agricultural use, recreational areas, sanitary landfills, industrial and
building sites, and to consider the general original contour in the reclamation. The Director
may require an amendment to the operations plan to meet the exigencies of any
unanticipated circumstance or event.

§ 45.1-183. Bond of ogfrator.—Each operator at the time of
filing his application shall furnish bond on a form to be prescribed
by the Director payabie to the Department and conditioned that the
operator shall faithfully perform all of the requirements of this
chapter and of the operations plan ef -eperation as approved and
directed by the Department ; except-that persons engaged-in-
miningdess than one-acre per year-ontand-of-which he-is owner in-
fee chall not be required to pay anry bend . The amount of bond shall
be no less than two hundred dollars nor more than one thousand
dollars per acre, based upon the number of acres of land which the
operator estimates will be disturbed affected by mining operations
during the next ensuing year. The minimum amount of bond
furnished shall be one thousand dollars, except in areas of five acres
or less the bond shall be no less than two hundred dollars nor more
than one thousand dollars per acre. Such bond shall be executed by
the operator and by a corporate surety licensed to do business in
this State; provided, however, that in lieu of such bond the operator
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may deposit cash or collateral security acceptable to the Director.

§ 45.1-184. Review of operations plan and reclamation provision
by Director; issuance of permit.—Upon receipt of a reasonable
.operations plan of eperation and bond prescribed above, the Director
shall review the plan and if it meets with his approval issue a
permit. If the Director disapproves the plan, he shall furnish the
applicant with his written objections thereto and his required
amendments. Until the applicant shall amend his operations plan ef
operation to meet the Director’s reasonable objections and file a

satisfactory amended plan with the Director, no permit shall be
issued.

In reviewing such plan, if the Director finds that the operation will constitute a
hazard to the public safety or welfare, or that a reasonable degree of reclamation or proper
drainage control is not feasible, he may disapprove the pesmit applicaton. Provided,
however, that the Director may approve the permit after deleting the areas from the permit
application held to be objectionable in the Director’s findings.

The Director shall issue the permit unless he finds that the
applicant has had control or has had common control with a person,
partnership, association, trust or corporation which has had a
mining permit revoked or bond or other security forfeited for failure
to reclaim lands as required by the laws of this State, in which event
no permit shall be issued. Except, however, if an operator who has
heretofore forfeited a bond within thirty days of notice and demand
by the Director pays the cost of reclamation in excess of the amount
of the forfeited bond, or if any bond is forfeited and the amount
forfeited is equal to or }ess greater than the cost of reclamation, such
operator shall then become eligible for another permit.

§ 45.1-184.1. Notice of application for permit; adjoining landowners; local official —A.
Upon receipt of an application for a2 mining permit, the Director shall direct the applicant
to cause notice of the application to be placed each week for a period of two weeks in a
newspaper or newspapers having general circulation in the area wherein the proposed
mining site lies. The Director shall specify the form of the notice to be printed Following
printing of the notice, the applicant shall supply the Director with proof that the notice
was printed for the specified period. Such notice shall be printed at the expense of the
applicant and shall include a statement that written comment will be received by the
Director for a period of time ending ten days after the last publication of notice. The
Director may waive the above provision if the operator presents evidence that the public
has been made aware of the proposed operation through other public notice methods.

B. The application for a permit shall be accompanied by a statement showing the
names and addresses of the owners of property within one thousand feet of the property
line of any Iand proposed to be permitted and certification that such landowners have been
notified by certified mail of the application for a permit. Such residents may file written
objections with the Director, and may request a hearing.

C. The application for the permit shall aiso be accompanied by a statement certifying
that the chief administrative official of the local political subdivision has been notified of
the proposed operation by certified mail.

§ 45.1-184.2. Succession of one operator by another at uncompleted project.—Where
one operator succeeds another at any uncompleted operation, whether by sale, assignment,
lease, merger, or otherwise, the Director may release the first operator from all liability
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under this chapter as to that particular operation; provided, however, that the successor
operator has been issued a permit and has otherwise complied with the requirements of
this chapter, and the successor operator assumes as part of his obligation under this
chapter, all liability for the reclamation of the area of land affected by the first operator.
No fee, ar any portion thereof, paid by the first operator shall be returned to either
aperator. The permit fee for the successor operator for the area of land permitted by the
first operator shall be six dollars per acre, except as provided by § 45.1-180.4. The mining
permit for the successor operator shall be valid for one year from the date of issuance and
shall be renewed thereafter in accordance with the provisions of this chapter.

§ 45.1-185. Bond to be posted annually; released of previous
bond; report of reclamation work.—Within ten days following the
anniversary date of any permit, the operator shall post additional
bond in the amount of no less than two hundred dollars nor more
than one thousand dollars per acre for each additienal acre of land
estimated by him to be disturbed during the next year following the
anniversary date of the permit for which no bord has been -
previously posted by him . Bond or other security previously posted

may be released for the areas disturbed in the last twelve
months if reclamation work has been completed and the approval of
the Director obtained in accordance with the following:

The operator shall file with the Department a written report on
a formn to be prescribed by the Department stating under oath that

reclamation has been completed on certain Jands and submit the
following:

(a) Identification of the operation; (b) the county or city in
which it is located and its location with reference to the nearest
public highway; (c) a description of the area of land affected by the
operation within the period of time covered by such report with
sufficient certainty to enable it to be located and distinguished from
other lands; (d) an accurate map or plan prepared by a licensed land

surveyor or licensed engineer or issued by a standard mapping
service approved by the Director or in such manner as to be acceptable to the
Director showing the boundary lines of the area of land affected by the
operation, the number of acres comprising such area and the
methods of access to the area from the nearest public highway.

§ 45.1-186.1. Notice of noncompliance served on operator.—The Director may cause a
notice of noncompliance to be served on the operator whenever the operator fails to obey
any order by the Director to:

1. Apply the control techniques and institute the actions approved in his operations
and reclamation plan;

2. Follow any required amendments to the operations or reclamation plan; or

3. Comply with any other requirement of this chapter or any rules or regulations
promulgated pursuant thereto.

A copy of the notice shall be delivered to the operator or served by certified mail
addressed to the operator at the permanent address shown on the application for a permit.
The notice shall specify in what respects the operator has failed to obey the order of the
Director and shall require the operator to comply with the order within a reasonable period
of time as fixed by the Director, following service of the notice. If the operator has not
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complied with the requirements set forth in the notice of noncompliance within the time
limits fixed therein, the Director shall revoke the permt and declare the forfeiture of the
entire bond, which, when collected, shall be deposited in the State Treasury in a special
reclamation fund to be used by the Director in performing reclamation under the
provisions of this chapter. After compietion of the reclamation and payment of all fees as
required by this chapter, any additional funds from the forfeiture: (i) of the bond shall be
returned to the corporate surety; or (i} of the collateral security, certified check or cash
that has been deposited in lieu of bond, shall be retumed to the person who provided it
originally or to the operator.

§ 45.1-193.1. Injunction prohibiting mining operation.—Whenever adverse ecological
disruptions or the injurious effects thereof seriously threaten or endanger the health,
safety, welfare and property rights of citizens of Virginia, and abatement is not feasible by
the application of control techniques, the Director shall petition the appropriate circuit
court, for an injunction to prohibit further operations. Such injunction shall not relieve the
operator from his duty to reclum lands previously affected according to the terms and
conditions of this permit.

§ 45.1-195. Board of Surface Mining Review created;
membership; terms; vacancies; chairman; compensation; duty.—
There is hereby created the Board of Surface Mining Review to be
composed of the Director of the Department of Conservation and
Economic Development and three members to be appointed by the
Governor, twe whom one shall be a surface mining operators
operator who have-has been engaged in such operations continuously
for five years preceding their—his appointment, and one shall be a
property owner who at the time of his appointment owns land or is
an executive officer of a corporation which owns land upon which
surface mining operations have been or are being conducted , and one
shall be a citizen of this State having no financial interest in any mining activity. The
appointive members shall serve for terms of four years each, except
appointments to fill vacancies which shall be for unexpired terms,
all of whom shall hold office at the pleasure of the Governor for
their respective terms. The Board shall elect its own chairrnan. The
members of the Board shall receive no compensation for their
services but shall be entitled to receive their necessary traveling and
other expenses incurred in the performance of their duties. The sole
duty of the Board shall be to hear appeals from orders issued by the
Department under this chapter, and the procedure for determining
such appeals shall be as provided by § 45.1-154.

§ 45.1-197. Local standards and regulations; waiver of
application of chapter—Counties, cities and towns may establish
standards and adopt regulations dealing with the same subject,
provided, however, such standards and regulations shall not be
below those adopted by the Director.

This chapter shall not be construed to repeal any local
ordinance or regulation or charter provision now in effct in any
county, city or town where the provisions are not less than the
standards adopted by the Director. The Director may waive the
application of this chapter if, in his opinion, a county, city or town
in which surface mining operations are being conducted has enacted
and is enforcing zoning ordinances dealing with the subject matter,
prescribing standards and regulations not below those set forth in
this chapter. If the Director waives the provisions hereof, the
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operator shall comply strictly with all the provisions of the
ordinances of such counties, cities and towns in which his
operations are located.

The Director may also waive the application of this chapter as
to any mining or borrow pit operation which is conducted solely and
exclusively for a State project and which is subject by contract to
the control and supervison of a State agency, provided regulations
satisfactory to the Director have been promulgated and are
incorporated in any contract for such removal.

The county, city, town or State agency shall assure strict compliance with all the
provisions of the ordinances, regulations or contracts and the Director shall from time to
time review the ordinances, regulations or contracts and the enforcement programs to
assure compliance with this chapter. If the Director determines that there is not strict
compliance with this chapter, then he may rescind his waiver of the application of this
chapter.

§ 45.1-197.2. Certain powers of Chief not affected by chapter.—
Nothing in this chapter shall be construed to encroach on the
powers and duties of the Chief of the Division of Mines and QuarTries
relating to the health and safety of the workers in underground and
surface mining operations. In safety and health all surface workers
are to be governed solely by Title 45.1, Chapters 1 through 14 (§
45.1-1 to 45.1-161) and Chapter 18 (§§ 45.1-221 to 45.1-225) and any other sections
of the Code relating to safety and health of such workers and such rules and
regulations adopted by the Chief Mine Inspector as he may deem
appropriate.

2. That §§ 45.1-182, 45.1-186, 45.1-189 and 45.1-193, as severally
amended, of the Code of Virginia, are repealed.

25



APPENDIX III
House Joint Resglution No....

Directing the Virginia Advisory Legislative Council to continue its
study on non-coal oprhaned lands and to make such
recommendations as are deemed necessary to improve the
reclamation program.

WHEREAS, the Virginia Advisory Legislative Council reported
in House Document No. 27 to the 1976 Session of the Virginia
General Assembly on certain mining and related matters but
omitted studying the problem of non-coal orphaned lands; and

WHEREAS, the Council conducted a preliminary survey of non-
coal orphaned lands which was the first modern in depth survey
conducted on the subject; and

WHEREAS, the Council reported the resuits of this survey to
the 1977 Session of the Virginia General Assembly; and

WHEREAS, although some progress has been made by the
Committee appointed to undertake this study, a considerable
amount of work remains to be done before a comprehensive report

can be submitted to the Governor and General Assembly; now,
therefore, be it

RESOLVED by the House of Delegates, the Senate concurring,
That the Virginia Advisory Legislative Council is hereby directed to
continue its study and examine all aspects of the non-coal orphaned
land problem in Virginia so as to make such recommendations as
the Council deems necessary to improve upon the current
reclamation program in this State.

All agencies of the State shall assist the Council in its work.

The Council shall conclude its study and make a final report to
the Governor and the General Assemlby no later than November
one, nineteen hundred seventy-seven.
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