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SENATE JOINT RESOLUI'ION NO. 117 

Offere:i January 16, 1975 

Directing the State Department of Health to conduct a study on the regulations 
which govern the food service activities of licensed child and adult day 
care centers to determine if separate regulations for these establishments 
are advisable. 

Patron - Mr. Erlrrunds 

Referred to the o:mnittee on Rules 

WHEREAS, local health deparbrents have the responsibility for inspecting 
and granting penn:i.ts to license:i child and adult day care centers; and 

WHERFAS, the present law and administrative procedures concerning the 
inspection and regulation of child and adult day care centers can be applie:i 
locally in such a manner that the requiranents of camercial restaurants 
=t be root, and 

WHEREAS, there may be a nee:i to tailor the regulation of the fcxxi service 
activities of child and adult day care center operations to the mrnber of 
persons serve:i, the type of rreals which are provide:i, and the purpose of estab­
lishment; n<:M, therefore, be it 

RESOLVED by the Senate, the House of Delegates concurring, That the State 
Departllent of Health is hereby directe:i to make a study of the present law and 
administrative procedures concerning the food service activities of licensed 
child and adult day care centers. The Depa.rt:Jrent shall solicit the suggestions 
of private and public day care center operators and shall make rea:mrendations, 
if deemed advisable by the Depa.rt:Jrent, which provide for separate regulation of 
the food service activities of these establistrnents. 

'lbe,Departtrent shall conclude its study and make its reIX)rt to the Governor 
and the General Assanbly not later than o::tober one, nineteen hundred seventy­
five. 



1-

COMMONWEALTH of VIRGINIA 

MAC!(. I SHANtfOI Tl M D 

COM ,•USSIONE:R 

Depar1111e111 ofHealrh 
Ric//mo11d. Va. 2-12 I '1 

June 17, 1976 

The Honorable Mills E. Godwin, Jr. 
Governor of Virginia 
The Capitol 
Richmond, Virginia 23219 

Dear Sir: 

The Legislature, through Senate Joint Resolution 117, required that the State 
Health Department conduct a study of the food service operations at licensed 
child and adult day care centers to determine if separate regulations for 
these establishments are advisable, and to report to you and the Legislature 
its recommendations. 

A Committee was appointed to make this study, with representation from the 
staffs of the State Welfare Department and the State Health Department. It 
was determined that there are 484 licensed day care centers operating, and 
the Committee solicited input f-rom each of these operators by means of a ques­
tionnaire. Fifty-five percent of these responded and the Committee relied 
heavily upon their comments. From the information the Committee received, it 
appears that the application of State Restaurant Regulations poses no diffi­
culty for day care center operators as a whole. Where problems exist, these 
are limited to one or two localities with local requirements that are more 
strict than the present State regulations. 

The Committee recommends no change in application of State Restaurant Regu­
lations governing food service activities with reference to day care centers. 
It feels that the local problems uncovered in its study can only be resolved 
if there is State-wide uniform application of existing restaurant regulations, 
without the application of local ordinances more stringent than the present 
State standards. 

Attached are copies of the tabulated data and comments used in studies con­
ducted by the Committee. Should you desire more elaboration or have questions 
please contact us. 

Sincerely, 

� ... ���� 
State Beal.th COllllissianer 
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A ccmnitte car,posed of the following persons was appointed to fulfill 
the duties required of Senate Joint Resolution Nunber 117: 

Joseph W. 1-bschler, Oiai.mlan 
State 03parbrent of Health 
D:>ugl.as Si.moons 
State Department of Health 
E'd Pflieger 
State Departrrent of Health 
Frank Price 
State Department of Health 
Nathan I:outhit 
State De.partmmt of �lfare 

The report of this ccmnittee is contained herein. 
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"'!he requirement that no food can be served to children at lunch except 
what is prepared in a restaurant kitchen has caused our food cost to be 
unnecessarily high •.. We have to have a catering contract with the local 
elerrentary schools. They charge us a lot higher costs than they do their 
elerentary children and the food is very starchy. A lot of it is wasted. 
'Io be� costly and inadequate and wanted is a di.rect result of the health 
depararent regulation.,." 

"I w:::,uld like to have a copy of the Health Standards for Arlington Co..mty 
which day care standards must cx:mply with. I have requested these stand­
ards but have not received them, " 

"In my center, I could not afford a 'restaurant' kitchen so, with the len­
iency of my inspector, was able to install a 'hare' kitchen. Hc,,iever I am 
limited to serving only frozen (heated here) foods and cannoo foods." 

"The Health Depart:Il'ent says O.K. for individual food to be brought £ran 
hare (i.e., bag lunches); the Virginia State licensing say day care centers 
can't do it. Sare days, when schools are close:i and lunches are not avail­
able, there is no alternative except taking children to restaurants -
unsafe and costly •.• If we ever did prepare our own foods, the restaurant­
type kitchen facilities oould never be found in an existing church, and oould 
be alnost prohibitive in cost for a center to install. There should be a 
standard midway beb<leen hare and restaurant which would be acceptable." 

"Demands to purchase equiprent not specified in writing in county dode," 

"We find the inspections thorough and helpful. The inspector ••• is included 
in planning for new facilities ..• " 

"We simply changed to a catered service because costs to install ccmrercial 
equiprent l>A'.lUld have exceeded $3,000. I feel that requi.ranents for a 
c:.'CJTmil'cial establishrrent shoold 001' be applied to a 16 - 30 child day care 
center." 

"Our clients are retarded adults who bring a bag lunch 4 days per week and l 
day per week cook a si.nple lunch that they can learn to prepare at hare ••• 
Cooking is strictly a learning experience •.. It is inperative that the clients 
learn to cook in a hate-like atxrosphere (kitchen) so that they will be able 
to take care of themselves at hare." 

''We are: in a church. We cannot prepare food in the church kitchen because it 
doesn't rreet restaurant standards although it is large and has good equiprent. 
We no,; buy lunches fran the public schools which is very expensive ••• and we are 
not getting our noney' s worth •.• The restaurant requirerrents are much too 
stringent for a small operation like a day care center." 

"The Fairfax County regulations for a ccmrercial kitchen is abaurd •.. Yes, we 
need separate regulations!" 
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"We currently cater frozen meals (the only alternative allowed)and they are 
terrible. We feel son:y for the kids ... and would like to prepare gocd focd 
rut are rot pennitted to do so •.. But the problem cares to us as 'picky' health 
departrrent persannel ... 'Ihey aJJoost kept us £ran starting and have CCJie closer 
to causing us to s� than all other factors together." 

"I think they should be unifonn (regulations) - rut definitely not less. If 
a person cannot afford - how can they afford to prqierly care for children?" 

"I feel that Day care St.aooards should ireet requirarents of ideal hare situa­
tions. We are taking care of children and feeding one rreal in nost situations. 
Having an adequate and safe facility does not have to include restaurant equip-
ment." 

----

"It is utterly ridiculoos to require exhaust fans as in our kitchen that when 
turned on - we feel would pull the childl:en out of the school - it is so 
large and noisy. " 

"Dishwasher reaches 1500 instead of 1800 - a booster is unbelievably expensive! 
We've had to use plastic utensils - what pollutants:!" 

"I would suggest that you include in your Day care Standards the kitchen 
qualification, etc., all in one oover." 

" ••• I think the Health Cepartnent does a gooo job ... I am not certain, however, 
that restaurant equipoont assures cleanliness. I beleive that lunches for 
up to about 50 children (preschoolers) can be prepared acceptably in non­
camercial kitchens ... ! fioo that on the whole catered focd is a nutritionally 
poor solution .•• " 

"We don't have much trouble �ting Health Cepartm:mt standards because we keep 
our center in gooo condition. Paper towels required in the bathroans will get 
into toilets and make them overflow. Kids can dry their hands on their clothes 
or not at all ... Silverware is heated in a pan on the stove. 'lhis sterilizes 
and dries also •.. " 

"Let's not create problens when few if any exist." 

"We are far nore careful and conscientious than restaurants!" 

" ••• 'fue church kitchen should be adequate for the kinds of rrea1s we want to 
prepare. At present we have to use the public school and have lunches catered. 
It is costly, � s�, rruch waste in incurred as children do not eat rut
thrc:M away a lot of the ocd. We also � like the opportunity to do rrore 
cooking with children helping - 'Il1anks far the opportunity to tell you how 
we feel." 

"Estimates Cl'l restaurant kitchen ran as high as $10,000. Focd is catered in. 
It seems in Fairfax O:lu:nty we have duplication of services. Hence two, three 
or four people with their own interpretations as to what the code requires 
causes m3ny unnecessary problems. If all kitchen responsibilities carre under 
the health department jurisdiction, we wu1d have one department to answer to." 
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"� kitchen costs over $10,000 - to:lay it 11.U\l.ld cost even rrore! Fairfax 
COUnty's regulation of a ccmnercial kitchen far child care centers is 
terrible! Yes, sanitary conditions, 3 washing sinks, hand sink but no need 
for ccmnercial stove with o:mn. hood, a:mn. ventfn:;, a:mn. fan and fire 
extinguisher gystem in hood - Who deep fat fries or uses grease for pre­
school children? ... It is a beautiful kitchen b.lt - sarecne has to pay for it 
pa.rents and taxpayers. " 

"I have experienced extrene difficulty in dealing with the local Health Depart­
nent as to interpretation of the state laws. We are dealt with as thoogh we 
served thousands of people daily. fl 

"I feel that private schools should not have to t:e equii:ped with institutional 
or a:mrercial kitchens. It is a very definite hards.hip and very expensive as 
you nust la'lOW'. " 

''We do not CXlOk on the prenises. We get our food catered £ran the local public 
school. •. I think we could serve t:etter neals for less m:mey if we could CXlOk 
on the premises but the expense of putting in a restaurant kitchen makes it 
an inpossi.bili ty for our center. " 

Tidewater Region 

"The inspections we have ••• are very thorough, the state licensing appzoves our 
nenus, and further regulations � do unnecessary. I don't kncM hcM we cxm­
pare to restaurants but I la'lOW' our food service is very adequate for our children 
and for us as staff nanbers." 

''We felt it test to use gallon milk cartons and serve �iate servings to 
pre-schoolers, but were not all� (had to use pint cartons)." 

"'lhe Health Department .•• is excellent. In fact they should t:e rrore strict, and 
close dCMO. on sare filty plaoes ... 'l'<X> many centers are for the dollar, rrore than 
far the care of the children and the elderly ••• what gives the centers a bad nane 
is the private hanes where no inspections are required ••• Here the private hanes 
and apartrrents take care of children in secret. No fire exits or health inspect­
ions are ever made ••• I t:eleive a o::mni.ttee should t:e fcn::rced to inspect the people 
that advertise in the newspaper 'to take care of your child in my hare' • 11 

"Sane of the preparation areas we have seen that were used by popular restaurants 
would rot nearly approach the standards we demand in our child care center as far 
as sanitary conditions are conrerned." 

11I feel that all day care centers serving no rrore than 30 children 'IO.l!d find 
nonnal kitchen sinks, and (exhaust) oven roods etc. quite suitable as JIDSt 
centers use a large arrount of paper products an'J'tla.Y such as paper plates. l>bst 
inportant all centers should have the sane regulations applied." 

11I felt getting our license originally was a hardship for us. But llDl'lthly 
inspections have been catplied with witoout any difficulty." 

"For the little bit of cooking we do - the expensive fire equipteit seems 
imneoessary • II 

"'lhe local health department had different inspectars. Olr plans were�. 
the lei tchen work was done. Another inspector said ....e didn't have enoogh sinks 
and� didn't have a tray for draining (attached to the sink) dishes/pans. nie 
kitchen therefore had to be changed." 
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"I was pleased ••• to knC7H sareone is looking at the focd service regulatory 
systen •.. the present focd regulations •.• are sarewhat inappropriate for a 
ct>.ild centered program geared to education and social develoµrent of young 
children. Cne of the things we have been unable to do is all= children to 
serve themselves focd (an :inpartant learning step). t-e also are restricted 
fran bringing small groups of children into our kitchen for cooking activities. 
While we are in agreement that children should be served focd under clean 
conditions, we hope this o::mnittee will consider the nature of the program we 
are interested in maintaining. " 

"There should be a difference between a walk in cafe and a day care center." 

"There should be a regulation requiring the owners of child care centers who 
wish to sell their buildings to subnit ccpies of their latest health and fire 
inspection reports to the b.lyers before the purchase. " 

" .•. with limited space, we wanted to install a dishwasher with sanitizing cycle 
for cleanliness •• told that even with dishwasher, we would still be required to 
have 3 sinks and soak in Clorox ..• Because of the size problem, we couldn't have 
both, so we had to get the 3 sink.s ••• this requirarent should not apply to child 
care centers. " 

"Regulations sh:luld take into consideration that Day care Centers are dealing 
with children on a very personal basis and not on a restaurant or irrpersonal 
basis.·" 

"Just don't make them (regulations)any less strict." 

"'lhe regulations regarding physical examination for restaurant =rkers is not 
in line when ccnpared to what is required for a child care worker in focd service." 

"Our health departnent has been rrost cooperative .•• we have had concern regarding 
the X-Ray required. � beleive TB skin test is preferable and considerably less 
e:xpensi ve. " 

"Regulations should be srure as schools." 

Richnond � 

''It's not only the public health we have to conten1 with, rut also the city fire 
code, which I beleive is going to far when they expect you to put a hood over 
your stove which would extend CNer half of our counters just to prepare one meal, 
which is all rrost day care centers provide." 

"I would think you might want to examine the possibility of a flexiable set of 
staooards so that, as long as a minimum standard of sanitary comitions is maintain­
ed, each cperation may be judged on the basis of its C1Hn needs and requirarents." 

"Il'Xiivi.dual sr.all milk cartons requirarents causes a storage problem." 

''We were not aware that we were under order as the restaurant." 
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"All persons interested in children will see to it that rules of sanitation 
are obselved. Guidelines should l::e provide:1 but not as stringent - a lot 
of pe:,ple are interested in this profession b.it are afraid to try - �·re 
missing out on a lot of talent." 
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lesul.t of Questionnaire by Proprietary or Non-Proprietary Status {all �s 
are in percentages of centers resporrli.ng to questions) 

For entire state, 484 questionnaires were sent to Day care Centers. 'lru.s breaks 
c1c,.m as follows: 

Richrrorrl Region, 92 centers, 63% response 
Valley Region, 21 centers, 66% response 
SOUthwest le;)'ion, 42 centers, 50% response 
lbanoke Region, 60 centers, 60% resp::nse 
Tidewater Region, 126 centers, 45% response 
cynchburg Region, 18 centers, 61% respcmse 
tbrthern Virginia, 125 centers, 54% response 

For the entire state, there was a 55% response, which w::,u1c1 seem a fair sample. 

16 questionnaires specifically rrentioned that fcxxl was catered arxl. uniformly 
said that this was an unsatisfactocy solution for the problem of fcxxl service. 

laO - 49 

51 

YES 

8 

. ' -

50 - 99 

33 

,wv 

100-199 :>200

16 

NO 

92 
1CCEl?TABLE ISI'RICT IUNIENT 

74  26

YES 00 

28 72 
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<1000 71000 200o+ 300o+ 
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11 89 
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l. I.cx:a.tion of your Day Care Center (city or county only)
2. Is your Center prq:irietacy (far profit) ( ) 

or non-proprietary (not for porfit)? ( ) CHEX:K ONE 
3. HcM many persons are served in vonr Center?
4. Are yoo having any present problems concerning health departnent food

service inspections? Yes ( ) 
No ( ) Cll:EO< ONE 

5. D::> you feel that food service regulations, as applied in yOJr local
area, are acceptable ( ) 

too strict ( ) 
too lenient ( ) CHEX:K ONE 

6. \men you first opened your Center, did you experience any difficult
rreeting health departnent food service requirerrents?

Yes ( ) 
No ( ) CHEX:K ONE 

7. Was your Center established in a new, appropriately designoo building
or in an already existing building not orignally designoo for a Day
Care Center? New Building ( ) 

Existing Building ( ) CHEX:K ONE 
8. !f you occupied an already existing building, did you spend rrore than 

$1,000 for renovation or equii:mmt to carply with health depart:rrent 
food service .:-equirerrents? Yes ( ) 

No ( ) CHEX:K CNE 
If yes, was it nore than $2,000 ( )? loDre than $3,000 ( )?

9. D::> you know of anyone who has wanted to start a day care center, rut
could not do so primarily because of health deparbrent food se.tVice
requirerrents? Yes ( ) 

No ( ) cmx::K CNE 
10. Have you felt that separate, specific food service standards should

be applied to day care centers (these might be rrore strict, or less
strict, than present restaurant regulations)?

Yes ( ) 
No ( ) CHOCK rnE 
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