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CRIMINAL SEXUAL ASSAULT STUDY

Introduction

Over the past years, Virginia's crime rates have zoomed to overwhelming
proportions, especially in the area of sexual assault. While crimes such as
homicide and robbery have fluctuated and, in some instances, decreased, sexual
assault crimes continue t6 increase in Virginia annually.

" Continuing the trend in recent years, forcible rape showed a 62 increase
during the calendar year 1977 as compared with the previous year. There was
a total of 1,167 offenses reported in 1977 as compared with 1,103 in 1976.
0f those reported last year, 865 were forcible rapes,an increase of 65 over
the previous year. (See Appendix I). These figures are from the Uniform
Crime Reporting section of the Department of State Police.

The Crime Commission became concerned over this increasing problem after
a review of the state's statistics for 1974 and 1975 revealed substantial in-
creases over other major crimes. The Commission also heard concerns expressed
from law enforcement agencies throughout the state. Added attention was brought
to the problem after a number of heinous sexual assaults were committed involving
children and college students. This stirred citizens in various parts of the
state. Women's organizations and rape crisis centers brought to the public's
attention the need for improvement of victim treatment and more victim reporting
of the crime.

In a 1976 Senate Resolution, the Crime Commission asked that a comprehensive
study be conducted to determine the problems associated with the high occurrence
of sexual assaults. The Senate Joint Resolution passed and the General Assembly
directed the Crime Commission to research all aspects of these crimes in Virginia
and report its findings and recommendations to the Governor and General Assembly.

The objectives of this study, as set forth in its mandate, were to reduce



the occurrence and work toward the prevention of criminal sexual assault. The
goal of the study 1s to enact a new Sexual Assault Statute in Virginia--one that
is conclusive and comprehensive, and provides better treatment to victims of
sexual assault crimes.

In August 1976, a 42-member advisory task force was appointed by the
Commission to study criminal sexual assault. These persons were chosen, based
on their expertise, professions or interests in sexual assault crimes. They
represent the entire State in regard to sex, race, age, occupations, economic
status and interest. The task force has worked diligently in researching all
aspects of sexual assault. The task force was divided into five (5) distinct
areas of study according to expertise and interests. The five subcommittees are
Legislation, Court Process, Public Education, Law Enforcement, and Treatment,

Rehabilitation and Punishment.

Methodology

As 1s the procedure with use of task forces, the Commission outlined specifi
objectives for each subcommittee. The subcommittees then began many hours of
separate meetings in order to organize their groups' interests with their
assignment. The subcommittee work also avoided overlapping research.

Much of the information used in the first months of task force work was
gathered by staff and disseminated to the appropriate subcommittee. The informat
included corrections' reports on incarcerated sex offenders, police reports on
the number of sexual assaults in a given area at a given time, FBI crime report
statistics, contacts with rape crisis centers, mental health centers, volunteer
services, hospitals, and information on national sexual assault prevention progra
such as the Iowa Rape Prcvention Project, Minnesota Rape Project, and the Colorad
Michigan, and Maryland programs. Also, information and research on newly revised

sexual assault legislation and statutes in other states were gathered.



Many of the projects researched had been established under similar circum-
gtances as Virginia's, using the task force concept with report and recommenda-
tions. Through discussions with various contacts throughout the state, it was
found that the increasing number of sexual assault crimes is a national problem
which approximately 45 states have recognized through revised legislation. Their

research and lesiglative reports provided additional views to the task force's

perspective of new legislation in Virginia.

. Public Hearings

The Crime Commission and Advisory Task Force held six public hearings on
Criminal Sexual Assault to solicit citizen participation and to increase the
awareness of citizens throughout the Commonwealth. The public hearings were
held in Norfolk, Roanoke, Fairfax, Charlottesville, Bristol and Richmond, from
May through September, 1977.

A majority of the more than 250 persons appearing before the task force
panelists voiced strong sentiment for revised legislation geared toward less
humiliating and more professional treatment of the victims of sexual assault.
Several groups offered resolutions. A legislative proposal was offered by
representatives of the Coalition on Sexual Assault Reform (COSAR), a coalition
of rape crisis center representatives and interested persons working to coordinate
a statewide effort for the development of comprehensive criminal sexual assault
legislation for introduction to the Virginia General Assembly. The COSAR pro-
posal included a number of sweeping changes, and has been given in-depth study
by the Legislative and Court Process subcommittees of the task force.

In each of the six public hearings it was emphasized that there is an acute
need for sensitivity and specialized training for law enforcement officers, and

for more female officers to be available to investigate allegations of rape.



Stress was also placed on the need for specially trained hospital emerycn:
room medical personnel to examine victims and to properly preserve and record th
evidence. Many speakers emphasized the need for a uniform protocol in treating °
sexual assault victims. It was recommended by a number of Commonwealth's attorng
and by volunteers working with crisis centers that the physician conducting the
examination be also sensitive to the needs of the victim and be able to provide
any information necessary for follow-up treatment.

Among the other concerns of citizens who spoke during the public hearings
were: the increasing number of cases of sexual abuse among children which include
incest, child molestation, fondling, and abduction; the need for more human
sexuality courses in public schools for school-age children and adults; the
battered woman syndrome and no spousal exemptions in prosecuting husbands who
sexually assault wives; treatment and rehabilitation of the sex offender; and
better services in all areas relating to the handling of victims of sexual assaul
as well as increases in abuse of children through pornography.

Three rape victims related their traumatic experiences during public hearin
Several parents and other family members also appeared, as did one inmate now

serving time for rape.

Major Findings

One of the most revealing facts found during this study was that rape is
not a crime of sexual gratification. Based on testimony of interviewed sex
offenders, as heard by the Commission, the task force and staff, approximately
40 inmates stated that sex was not the motive for rape. Most stated they were
sorry about the incident; some had completely blocked the incident out of their
minds and could not remember; some stated they were under the influence of a

substance such as drugs, alcohol, or peer pressure to commit the crime. This



finding supports information found in research materials by staff. It was

determined, in a broad psychological study conducted by Dr. Ralph Garofalo at

the Center for Diagnosis and Treatment of Sexually Dangerous Persons in Bridgewater,

Massachusetts, that one category of rapists are motivated primarily by aggressive

feelings directed toward women. 'Their victims are invaribly total strangers,

vhom they substitute for important women in their lives who have disappointed

them." (Taken from Portrait of a Rapist - Newsweek, August 20, 1973, pages 67-68.)
Facts on convicted sex offenders presently incarcerated have been researched

and compiled by M. Kathryn Jewett, a University of Virginia law interm, on Sex

Offenders in Virginia - A Study of Those Convicted. (See Appendix II). It

describes statistically who sex offenders in Virginia really are, their victims,
their trial format, and their sentences.

According to Department of Corrections' records, the largest number of sex
offenders incarcerated are from Norfolk, Richmond, and Fairfax County. The
average sentence in years and months given inmates in these jurisdictions for
the fiscal year ending June 30, 1976 was: Norfolk - 15 years, 2 months;

Richmond - 13 years, 10 months; and Fairfax County - 5 years and 6 months.

The average sentence in years and months to inmates in these jurisdictions
for the fiscal year ending June 30, 1977 was: Norfolk - 14 years, 5 months;
Richmond - 16 years, 4 months; Fairfax County - 6 years, 0 months. (See
Appendix III).

An overwhelming number of citizens and citizen groups spoke to the Commission
and to the Advisory Task Force about the high number of sexually abused children
in Virginia. 1In 1977, the State Welfare Department estimated 208 cases of sexual
child abuse were reported out of a total of approximately 20,000 cases. For
January 1978, the Department has received 1,210 reported cases of child abuse;
and from 1975 (the year the child abuse reporting system went into effect) to

1977, the Department has received a grand total of 51,348 reported cases of child



abuse. These figures continue to increase from month to month.

It was mentioned in the testimony of several speakers at the public heariy
that sexual abuse of children is rapidly increasing; however, most go unreporte
because of the position of authority of the perpetrators. According to
representatives of the State Welfare Department, 387 of the sexual child abuse
cases are perpetrated by a close relative or a friend of the family or of the
child.

The Department of Education has included in the safety units of the health
curriculum instruction which is relative to accepting food, favors, and rides
from strangers. Films, filmstrips, and pamphlets on sexual assault have been
previewed for appropriate use in schools for teachers or pupil use.

In June 1977, 108 questionnaires were mailed to every accredited hospital
in Virginia. The questionnaires were sent to the chief administrator of each
hospital. The survey was to determine those services offered to victims of
sexual assault and whether there were specific procedures for treatment. Of
the total number of survey questionnaires sent, 67.5% responded. Of those
responding, 58 or 537 were equipped with full emergency room services. (For
the purposes of this survey, the questions were tabulated based on 58 as 100%.
The hospitals responding had full emergency room services.) Of those responding
to the survey, 1007 stated that the local police department is the agency to
which forcible rape cases are reported; 41.37% report to sheriff's departments.

In regard to emergency services offered victims: 68.99% stated there was
a secluded waiting area for victims of sexual assault; 507 stated there was no
secluded waiting area. Fifty-seven or 98.27% said that priority is given for
treatment to alleged victims of sexual assault; 1.77% had none. According to
this survey, 70.9% of the responding hospitals use the PERK Kit, 13.87% never use
it, and 15.37% stated it is used sometimes; 67.97% of the respondants stated that

counseling related to pregnancy is given; for veneral disease, counseling is

given 77.57 of the time.



In regard to crisis intervention counseling in hospitals, 587 responded

that psychiatric nurses counseled victims of sexual assault; 502 stated
counseling was done by the psychiatric social worker; 6.8%2 was done by a
psychiatrist, and 1.7%7 was done by a psychologist.

0f total hospitals responding to the survey, 46 adults were treated last
year, and 32 children; of the total adults and children treated, 70 were females
and eight males.

The positions of the majority who responded to this survey were assistant
administrators. Of 73 hospitals responding, 52% were in administrative positionms,

40% were nurses and doctors (in and out of emergency room services), and eight
were undeterminable.

The Virginia Education Association submitted two resolutions that were
introduced and passed in the 1976 legislative session. One sought state and local

legislation requiring educators to report suspected child abuse cases and granting

them immunity from prosecution. The second called for enactment and enforcement
of national and state legislation against sexual exploitation of children where
they are used in the making of pornographic films and literature.

In June 1977, all registrants at the Virginia Women's meeting were handed

a questionnaire on sexual assault. According to the Conference's Credentials

Committee, 1,277 people were registered. Of those, 201 completed and returned

the questionnaire.

Tabulations of the questionnaires by members of COSAR concluded the following:
1. 527 of the respondants indicated that they had been a victim of
sexual assault (raped, sodomized or molested)
2. 36Z were 18 or older at the time of the assault

3. 557% were or had been married at the time they answered the

questionnaire.
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Conclusions

83% of the respondants were white, 15% were black, 2% other.
Respondants ranged from 16 to 66 years of age.
84% of the respondants felt that a wife should be able to charge

her husband with rape.

The Study of Criminal Sexual Assault has generated more statewide interest

than any study the Crime Commission has ever undertaken. Based on research done

by the Commission and the Advisory Task Force, the following conclusions are

listed:

That the citizens of Virginia need to be educated as to the trauma-
physical and psychological - experienced by the victims of sexual
assault.

That there is a dire need for a program aimed at treatment and
rehabilitation of the sex offender.

That Virginia needs a comprehensive criminal sexual assault statute
that is aimed at more reporting and convictions and better treatment
of victims during the courtroom process.

That all of the aspects covered and discovered in this study need
much more attention than the one-year study period allowed; therefo
another year of study is needed in order to complete all phases of
the research.

That the task force has accomplished all of the assignments set fort

in the original study mandate,and more.

Task Force Recommendations

Listed are the major recommendations of the Advisory Task Force to study

Criminal Sexual Assault:

1'

Adopt a joint resolution by Senator Joseph V. Gartlan, Jr., to

-8~



extend the study of Criminal Sexual Assault until November 1, 1978,
or thereabout, and, at that time, report to the Governor and

General Assembly;

Establish a Crime Prevention Resource Center with special emphasis

on criminal sexual assault within the Office of the Secretary of
Public Safety;

Adopt a comprehensive legislative proposal to cover all criminal
sexual assaults, amending the Code of Virginia, Chapter 4, Title 18.2;
Establish a Sex Offender Treatment program within the Department of
Corrections with assistance of the Department of Mental Health and
Mental Retardation;

Require Virginia hospitals to adopt the proposed medical protocol

for treatment of sexual assault victims to ensure uniform treatment
and practice throughout the State;

Establish a Rape Crisis Center Coalition which would regulate
guidelines for providing the proper services and training of crisis
center counselors throughout Virginiaj;

Establishment of a Sexual Assault Speakers Bureau within the proposed
Resource Center to speak to public groups, schools, churches,
organizations, and other agencies on the prevention and awareness
aspects of sexual assault;

Print and distribute a pamphlet on Rape and Sexual Assault, including
medical and legal information to Virginia's citizens;

Print the protocol for treatment of sexual assault victims and the

rape crisis centers' guidelines for distribution;



10. Improve the training for law enforcement to include in the curriculi
courses in sensitivity and investigative skills for basic and in-
service training;

11. Study the feasibility of developing separate Modus Operandi and sex
offender files for the State Police computer network;

12. 'BEncourage reporting and sending of information on the criminal
history of sex offenders by local law enforcement agencies to the
State Police;

13. Develop protocols for police procedures, courtroom procedures, and

Commonwealth's attorney procedures in dealing with sexual assault

cases.

Subcommittee Reports

Legislative and Court Process Subcommittees

After many long hours of debating and arguing the fine points of a proposed
sexual assault bill, the members of the Court Process and Legislation Sub-
committees have developed a comprehensive bill. These are Senate Bill 291
introduced by Senator Stanley C. Walker, and House Bill 623 introduced by
Delegate Ralph L. Axselle, as chief patronms.

It can be summarized in the seven major issues addressed in the draft
legislations: 1. sex neutrality of the proposed statute; 2. expansion of the
notion of criminal sexual assault to include penetration by any part of the body
or by an object; 3. a degree system; 4. a special recidivist statute;

5. elimination of spousal exemption; 6. limitations on admissibility of certain
evidence and in-camera hearings; and, 7. victims' rights. (See Appendix IV -
copy of proposed bill.)

A group of law students from the University of Virginia assisted the sub-
committee in the enormous task of researching the history of the present Virginia

statute and its interpretation which is based on common law; the constitutionalitf
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and effects of certain controversial issues such as no spousal exemption in the
crime of rape, position of authority and admissibility of certain evidence;
statistical data on sex offenders, recidivists and first offenders statutes,
and sex offender sentencing information. The Commission and task force are
extremely grateful to these law students for a job well done. The information
they provided was used in the careful drafting of the proposed legislation.

These statistics and data will be included with the study's final report.

Law Enforcement Subcommittee

The Law Enforcement Subcommittee of the Task Force directed its efforts into
four areas of specific importance. These were: 1. the appropriate statewide
collection of data on sexual assault crimes; 2. basic and in-service training
for law enforcement in handling sexual assault and its victims; 3. a protocol
for law enforcement for sexual assault investigations; 4. a survey of law
enforcement agencies in the Commonwealth as to their policies and capabilities
in dealing with all facets of criminal sexual assault.

The subcommittee has met with representatives of the State Police concerning
information systems in finding suspected sex offenders' Modus Operandi. The
Sex Motivated Crime Reporting System in Michigan was used as a model in discussing
this system. The Virginia State Police feel that the present Virginia computer
system is more than adequate and is much more efficient than Michigan's; however,
local law enforcement agencies are not utilizing the computer to its full potential
as far as reporting and evidence-gathering is concerned.

The subcommittee feels strongly that more time is needed to plan and develop
the extensive basic and advanced curriculum in sex crime investigations for law
enforcement officers. One of the major problems found in the study was failure
of victims to report due to harsh and prejudicial treatment by investigating
police officers and detectives. The subcommittee has discussed a regional system
of law enforcement training schools in Virginia with representatives of the

-11-



Criminal Justice Services Commission and members of the Council on Criminal
Justice. They have confirmed the need for improved investigating techniques of
law enforcement agencies ir sex crimes, and also feel that there should be more

uniformity of these inves:fratic:: procedures from jurisdi-cion to jurisdiction.

Treatment, Rehabilitation and Punishment Subcommittee

The Treatment, Rehabilitation and Punishment Subcommittee of the Task Force
completed most of the objectives in its topic area. The main goal of this sub-
committee was to establish and develop a protocol for improving victim treatment
in hospital emergency rooms. It was the majority opinion of many c.tizens and
organizations dealing with sexual assaults that the hospitals are often the
victim's first contact after the assault, and, therefore, must be adequately
prepared to correctly handle the emotional, as well as physical trauma of the
victim. It was repeatedly stressed that how the first contact respords to the
situation may mean the difference in reporting or not reporting the crime.

The medical protocol was also developed to provide uniformity in victim
treatment aimed at sensitivity throughout the hospitals in the Commonwealth.

Another major concern of this subcommittee was sex offender treatment. It
was found through the study's research that many rapists and other sex offenders
have a long repeat history. Sex offenders interviewed by staff stated that they
have raped more women than their present convictions indicate. These offenders
also stated that these crimes were not sexually motivated, and that they did not
seek sexual gratification from their victims.

A number of sex offender treatment centers were contacted during the study
period. Many have shown little rehabilitative results. The subcommittee has
talked with corrections' officials, mental health representatives and psychiatrists
working with sex offenders. All have stated that this type of offender is not

easily dealt with, and agree that special programs and rehabilitative methods

<12~



are necessary. It was als~ agreed that more time is needed to develop a program
within the Virginia Corrections' System that will provide adequate rehabilitative
results to the large number of sex offenders in Virginia. This program will be
developed in the extended study period with the assistance of the Departments of
Corrections and Mental Health.

Because of the rising concern in victim treatment, a number of rape crisis
centers have emerged across the state, providing counseling and referral services
to victims of sexual assault and smotional s:pport during hospital examinations
and courtroom appearances. These centers are composed of volunteers who work
out of interest and concern for the victims of these violent crimes. However,
the subcommittee feels, after talking with members of these groups, that some
guidelines need to be established for crisis centers so that the victim will
receive counseling and services through the entire experience. The subcommittee
has proposed a set of guidelines for establishing crisis centers, suggesting
counselor training requirements, services to be rendered, possible funding
sources, establishing contacts and liaisons, and crisis management techniques.
These guidelines have been sent to all of the existing crisis centers for suggestions,
comments and other feedback. The guidelines will be included in the recommendations

of the final report. (See Appendix V.)

Public Education Subcommittee

From the year-long research involved in this study, all of the major problems
discussed by the other subcommittees would have been non-existant if the public
was made aware of the myths and fallacies associated with sexual assaults. One
of the major problems, which is certainly difficult to rectify, is the lack of
community education in prevention and treatment of the sexual assault, and the

detection, prevention and treatment of sexual child abuse and incest.
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The Public Education Subcommittee had five (5) major areas of interest:

1. The formulation of a comprehensive 1list of audio and visual aid material for
public school and community use; 2. the development of a fact sheet which con-
sisted of facts and myths about rape and sexual assault, national and statewide
statistics, and statistics on sexual child abuse; 3. information on sex education
programs existing in Virginia school systems where sexual assault awareness and
prevention can be incorporated; 4. the inclusion of sexual assault awareness and
prevention courses in the safety curriculpm'of public schools and in Parenting
Courses in junior and senior high school curriculum; and, 5. the establishment

of a statewide Crime Prevention Resource Center within the Office of the Secretary
of Public Safety.

This resource center would gather and distribute information on sexual assault
to various agencies, and organizations dealing with sexual assault prevention
and would furnish around-the-clock assistance to the public, especially to those
who have been assaulted and to those who fear possible assault. The information
gathered would be distributed to the various community agencies and service
agencies such as Planned Parenthood, public health centers, mental health centers,
juvenile learning centers, nursing homes, and others in order to reach all of
Virginia's citizens.

The subcommittee has worked closely with representatives of the Department
of Education in providing a mechanism for reaching public school children in
sexual assault awareness and prevention. The Department of Education is more
than interested in this study and has been extremely helpful in establishing
avenues for prevention and awareness education in the public schools in Virginia.
The Department is working with the Albemarle County school system in the develop-
ment of materials on crime resistance for the schools. Also, the school divisions
having family life and sex education programs are being encouraged to include

content on sexual assault.
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school divisions.

They include:

Bristol

Charlottesville

Hampton

Roanoke County and Salem
Williamsburg ~ James City
Roanoke City

Falls Church City

King and Queen County

-15~

Sex education programs have been incorporated into the curriculum of 16

Norfolk City
Waynesboro City
Newport News City
Orange County
Albemarle County
Arlington County
Harrisonburg City
Fairfax County

The Public Education Subcommittee also desires further study of the

development of a resource center, its functions and long-~term effectiveness.
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1976

1977

OFFENSES

REPORTED

1,103

1,167

APPENDIX I

FORCIBLE RAPE

FORCIBLE ATTEMPTED  OFFENSES  TOTAL PERSONS JUVENILES
RAPE RAPE CLEARED ARRESTED ARRESTED
805 298 719 639 86

865 302 754 642 69
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APPENDIX II

Sex Offenses in Virginia:

A Study of Those Convicted

M. Kathryn Jewett

University of Virginia
School of Law

December, 1977

@ Copyright 1978 by M. Kathryn Jewett

No parts of this work can be reproduced in any form without the
express written consent of the author.
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Within the last few years, a widespread interest in re formin,
the way our society deals with sexual assaults has suddenly emerged
This has led to a rapid nationwide drive to change criminal code se
tions on sexual assault. Michigan led the way in 1975 with the fir
major code revision and since then many other states have followed
suit.l

Currently, the Virginia legislature is studying its own criniy
code sections on sex offenses with an eye toward reform. However,
before it can rationally decide what changes are needed it must first
learn what is happening now in Virginia. That is, who are conviétes

of sex offenses? What sort of sentences, if any, are these offenden

serving? Who are their victims? Which areas of the state are con-:

victing these offenders? What variables affect sentence length?
These are but a few of the questions that must first be answered ;
before problems with the current system can be identified and rectf!
fied. This study hopes to answer these and other questions by focus
ing on those who have already been convicted of a sex offense in
Virginia. Hopefully, this information will aid Virginians intereste
in reform to find the true strengths and weaknesses of our current

system and will lead to changes that will make the state a safer

place in which to live.

ljames L. Hague, "Issues In Reform of Criminal Law on Rapeﬂ:
Virginia Law Weekly, 23 September 1977, p. 1l. o




HOW THE DATA WAS OBTAINED

The majority of information in this report was derived from
the files of the Adult Division of the Virginia Department of Correc-
tions. First, law students from the University of Virginia went
through the daily computer printout for September 13, 1977 which
listed all of the inmates incarcerated in the adult division in
Virginia on that day. A master list of every file number of an
inmate with a sex offense code number was then compiled from this
printout. Unfortunately however, if an inmate was convicted of more
than one offense, only one offense was listed on the printout--._
usually the most serious crime. Thus, an inmate convicted of murder,
rape, and abduction would probably have murder listed as his offense.
This meant that an inestimable number of sex offenders could not be
identified and included in this study, primarily those where the
victim was murdered. It was also impossible to determine from the
printout alone whether an inmate convicted of assault or burglary
had actually committed a sex offense but had had the charge dropped
or reduced in exchange for the other conviction. An attempt was
made to look at a random number of assault and burglary files, and
while a few of these did reveal what really were sex cffenses, there
was not sufficient time to look at a large enough sampling of files
to make a reasonable estimate of how many similar cases there might
be. Further, there were some inaccuracies in the printout due to
human error. For these reasons, figures in this study should not be
taken as conclusive totals for the total inmate population, but only

8 representative totals from a sample population.
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Once the list of sex offenders was compiled from the printout

their individual files were read to obtain further information4and
to check the accuracy of data from the printout. No names were use
Each inmate was assigned a new number for purposes of the study so
that even his or her inmate number could nct be used to identify an
one specifically. Over five hundred such files were studied. Only
about eighteen of the files requested were unobtainable because the
were in use elsewhere at the time.

In addition to those sex offenders missed because of the pre
viously mentioned problems, it should be remembered that this study
does not, and cannot, attempt to cover those offenders who were acqg
ted yet were guilty, whose cases were dropped or were never brought
or whose sentences were totally suspended. Further, it does not
cover those incarcerated for sex offenses under the juvenile deten-,
tion system or those who were on parole or probation at the time of
the study.

After the information from the files was compiled, it was
analyzed by computer at the Uni;ersity,of Virginia. As before, hum
error came into play in the coding and keypunching. And no machine,
including a computer, is completely accurate. For these reasons,
the reader is warned to pay more attention to percentages than to

totals.



WHO ARE CONVICTED OF SEX OFFENSES?

Age, Race and Sex

The 500+ sample showed that a majority of those convicted of

a sex offense were black. That is:

% no.
Black 58.8 303
White 41.0 211
Other .2 i

The ages of these offenders at the time of their offense were:*

2 no.
Under 18 10.0 51
18-21 26.8 138
22-29 40.6 209
30-49 20.9 106
50 & over 1.6 .8
missing 16‘ 3

When these ages are analyzed racially, it appears that there
is a higher percentage of offenders under 18 who are black than the
percentage of black offenders for all other age groups. This could
be because black youths are more likely to be tried as adults than
white youths, or because they are more likely to be reported and
arrested, or because blacks tend to commit serious sex offenses
earlier than whites, or because black youths are more likely to be
9iven prison time than whites. We have no data to clarify these

i POssibilities. The figures also showed a higher incidence of white

————

‘If more than one offense was committed, the earliest age was used.



offenders after age 30. The racial breakdown by age is:

black white other
& nmo. % po. % ro.
under 18 ©72.5. 37 27.5 14
18-21 C 62.3 86 37.7 52
22-29 . 59.3 124 40.2 84 .5 1
30-49 46.2 49  53.8 57
50 & over 50.0 4 50.0 4

missing - 3
¢ = % of the total in that age group
The earliest offense for which an inmate is still incarcerat
occurred in 1922, followed by offenses committed in 1931 and 1947.

All three of these offenders received at least one life sentence an

committed at least one subsequent offense either in prison or on
parole. The oldest sex offender at the time of the offense was 62,
However, note that only 8 committed their offense after age 50.
Three of the inmates in the sample are women. All three wern
accomplices to their crimes. It should be noted that, while none

. / . . .
still serve, several mothers were convicted as accomplices to incest

Prior Record

Prior records were determined by field and presentence
_reports and by records furnished by state and 1local police and by
the Federal Bureau of Investigation. When multiple reports were
present in one file, they were often contradictory. Many of the
reports, especially older ones, did not give the final dispositio
of an arrest, therefore no distinction was made between arrests
and convictions. The study includes any information found pertair

ing to juvenile records.



.31.8% of the inmate sample had a prior record of arrests and/or
convictions for sex offenses. Of these, only 3.1% (16) of the 500+
had records consisting solely of sex offenses without any other
type of offense (excluding traffic offenses). And only 10.1% (52) of
the sample had no prior arrest or conviction record. For purposes
of this study, sex offense includes fondling, enticing a minor, inde-
cent exposure, and obscene phone calls. £6.3% of the sample had a
prior record of arrests and/or convictions for nonsex offenses. Of
these, 57.6% (297) had a prior record of only nonsex offenses. Very
few of the nonsex offenses were drug related. Traffic offenses were
excluded. These figures make it clear that most convicted sex offen-
ders were involved in other types of crime prior to the offense.

The following table shows the breakdown by offense of the
type of prior record those charged with each offense had before the
sex offense took place. The percentage is the percentage of those
charged with that offense who had that type of record. Both means
both sex and nonsex offenses and neither means no record (except
traffic). The percentages for multirape and multisodomy indicate

the percéntage of those charged with more than one count of that

particular crime.



offense ~__sex nonsex both né}tbgr'
' rape | 1.9 59.3 29.0 9.8
sodomy 2.2 48.1 35.6 14.1
incest 12.5 62.5 12.5 12.5
attempt rape 4.2 56.9 30.6 8.3
attempt sodomy 16.7 33.3 50.0 -
abduction 2.7 56.6 31.0 9.7
statutory rape 3.1 62.5 28.1 6.3
nonsex property 7 .58.4 30.7 10.2
nonsex violent 2.3 58.6 32.2 6.9
multirape 5.9 38.2 35.3 20.6
multisodomy 3.8 34.6 38.5. 23.1

26% of the sample had either completed an earlier parole or
probation or were on it at the time of the offense. This percentage
is much.lower than the percentage of prior arrests, suggesting that
little of their prior offense records reflect time actually served

for felony convictions.

Intelligénce

When an adult inmate enters the state penal system, he or she
is almost always administered the Otis quickscore verbal and reviset
Beta nonverbal intelligence tests. Another test is given to illiter
-ates. These tests have been given since 1955. The results of thest
tests can be affected by the inmate's cultural background. The

score range for each level of intelligence is:



Severely retarded below 40
. Moderately retarded 40-70
Borderline 70-79
Dull normal 80-89
Normal 99-109
Bright normal _ 110-119
Superior 120-128

The following figures compare the sex offenders' test results

to those for the total adult prison population

sex offenders  total pop.

kN no. 5
Severley retarded 3.4 17 1
Moderately retarded 6.6 33 4
Borderline 9.6 48 12
Dull normal 18.0 90 27
NMormal 49.2 246 44
Bright normal '10.8 54 11
Superior 1.6 8 3
rissing .8 4

It was suggested by a prison official who administers the
test that inmates may have some incentive to do poorly on the tests
in order to receive less taxing work assignments. Therefore, each
imate is also interviewed by a psychiatrist or psychologist to
‘ibplement the test results. If inmates do deliberately try to do
orly on the test, this would in part explain the high percentage
13) scoring dull normal or below. Since the score levels are
=¢d on a bell curve, these figures could mean that more inmates

"t of below average intelligence than would be found in a general



cross section of the population as a whole.

This testing, of course, does not indicate any mental illnes;s,
only intelligence. It should be noted that some files (not a high
percentage, but we have no exact figures) showed hospitalization for
mental disorders prior to the offense. The location of three of the

inmates on September 13, 1977 was Central State Hospital.

Occupations

Although a wide variety of occupations were represented in
the sample, the vast majority were blue collar workers, especially
unskilled common laborers. Only .4% (2) were listed on the Depart-
ment of Corrections printout as unemployed. It is probable that
more than that were unemployed at the time of the offense but that

their last employment was listed. The groups were:

% no.

Professional or Managerial ’ 0.9 5
Office Clerical or Sales Personnel 2.3 12
Service Workers , 5.8 30

(e.g., butcher, barber, janitor,

cook, policeman, postman)
'Skilled & Semiskilled Workers 19.6 101

(e.g., electrician, painter,

mechanic, carpenter, plumber)
Agricultural Workers 1.2 6
Truck Driver 4.3 22
Common Laborer 62.0 320
Student 1.4 7
Armed Forces .4 2
Unemployed .4 2

Other or missing 1.7 9



Location of the Offense
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The Tidewater area had the largest number of convictions for

sex of fenses, followed by the Richmond area and then the area sur-

rounding Washington, D.C.

the most heavily populated

This is hardly surprising since these are

areas of the state. The following is a

breakdown of convicting courts by area.

Tidewater (Va. Beach, Norfolk, 32.0 165
Portsmouth, Hampton, Newport .
News, Isle of Wight Co.,

Suffolk, Chesapeake)

Richmond area (City'of Richmond, 17.1 88

Henrico Co.,

Chesterfield Co.)

Washington, D.C. suburbs (Arlington, 10.7 55

Fairfax Co.,
Alexandria)

Falls Church,

Southside (Danville, Martinsville, 4.3 22
Boston, Halifax Co., Emporia,
Greensville Co., Brunswick Co.,
Mecklenburg Co.)

Roanoke area (City of Roanoke, 4.1 21

Roanoke Co.,

City of Salem)

Williamsburg area (Williamsburg, 2.9 15

York Co., Surry Co., Charles

City Co.)

‘Southwest Virginia (Bristol, Lee 2.3 12

Co.,.Scott Co., Washington Co.,
Smyth Co., Wise Co., Dickenson

Co., Norton,
" Russell Co.,

Buchanon Co.,
Tazewell Co., Wythe

Co., Bland Co., Grayson Co., Galax,

Carroll Co.,

Pulaski Co., Radford,

Montgomery Co.)

Lynchburg area (Lynchburg, Bedford, 2.3 12
Bedford Co., Campbell Co., '

Amherst Co.

Charlottesville area (Charlottesville, 2.3 12

Albemarle Co., Fluvanna Co., Louisa Co.)

Other



The counties and cities given in parenthesis indicate which
courts were included in each geographic grouping. The fact that a
county or city is listed does not necessarily mean that a sex offeps

conviction took place there.

Custody Status

The custody status of the offender primarily reflects how
much of a security risk he or she is determined to be. This deter-
mination is based not only on the seriousness of the offense for
which the inmate was convicted and on the length of sentence, but al
on the inmate's behavior once incarcerated. It is, therefore, aften
a good indicator of how violent an inmate is or of whether he is a
behavior problem or “troublemaker." "C" custody is maximum, "B" cu
tody is mecdium, and "A" custody is minimum security. The cucstody
breakdown according to the type of offense for which the inrmate was

convicted* is as follows:

*Here the percentages represent the nunber of inmetes with o leas
one conviction for the listed offense. Each inmate convicted of

more than one offense is listed under more than one offcnse. For
example, an inmate convicted of rape, abduction and av. -d roiuhery:

listed in the totals for rape, abduction, and nonsex prop«riy.
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offense ' custody status
A B C
- rape 15.2% 37.4% 47.4%
sodomy 19.4 41.9 38.7
incest | 50.0 16.7 33.3
. attempt rape 23.5 41.2 35.3
abduction . . . 8.3 31.9 59.7
statutory rape 20.6 52.9 26.5
nonsex property¥* 7.5 30.0 62.5
nonsex violent** 14.0 28.0 58.0
all offenses of the sample 18.0 40.9 41.1

It should be noted that, from viewing some files, it appears
that some rapists are dangerous only when women are present and are
‘model" prisoners in an all-male setting. Also, some people adjust
poorly to incarceration and therefore may be more of a problem there

than they would be on the streets.

Place of Incarceration

The'figures below reflect the location of the sex offenders in
the study on September 13, 1977. Secondary units are primarily road

Camps and farms; that is, smaller units with less security. The in-
MNates within them are almost exclusively either "A" or "B" custody
(3 "C" custody inmates were located in secondary institutions).
rimary units, while also including "A" custody inmates, are

Maximum security units, usually with much larger populations.

Women prisoners are accommodated only at one prison and onc
\ )

?Wﬁex property includes any burglary unless burglary with intent
¥ rape was specified as the offense.

‘onsex violent includes burglary with intent to rape.
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half-way house. Thus, all custody levels are found at thelvirginia

Correctional Center for Women (V.C.C.W.).

The sex offenders are located as follows:

%
-Secondary Institutions 21.1
Pre-release units .2
Primary units 71.9
Bland 8.3
Penitentiary 22.1
Southampton 12.4
Powhatan 12.0
V.C.C.W. .4
James River 5.2
Powhatan West 1.0
Staunton 1.7
Powhatan 100-men annex 4.5
Mecklenburg 2.3
Medical Facilities* 4.3
.Receiving units .2
‘other 2.3

*includes penitentiary hospital

no.

109

371

43

- 114

64

62

27

23

12

(total

These figures are generally in keeping with the custody stat

figures and show that about a fourth of the sex offenders are incar

cerated in minimum security units.
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THE VICTIMS

The information on the victims was-not as complete as that on
the inmates. It varied in quality depending on whether a field report
or pYesentence report was included in a file and on how thoroughly
that report was done. If no report was present, the only information
‘available, if any, was that supplied by the inmate. This often
proved to be unreliable where it could be checked. For instance, if
the victim was under 10, he might report her as 16. If the victim
was a stranger, he might report that he was dating her and that her
husband or boyfriend just found out about them, so she screamed rape
(this excuse was given innumerable times). Therefore, wherever possi-
ble, the information on the victim and on the circumstances surround-
ing the offense was taken from reports other than the inmate's.
Unfortunately, in some cases, not even the inmate’'s version was avail-
able. This was especially true if the inmate had been incarcerated
more than 10 years ago. The files compiled recently showed dramatic
improvement, although their quality still varied. Also, information
needed for research is not always necessary to make the normal deci-
sions confronting prison officials and the parole board, and therefore
is not always recorded. Again, as with the inforriation cn the offender,
the reader is warned to pay closer attention to percentages than to

totals.

Age
The oldest victim at the time of the offense was 90 and the

youngest was three.* The overall breakdown of the victims' ages at

*Note -~ children below the age of 7 are presumed incapable of testify-
ing in court in Virginia. Therefore, when a small child is sexually
molested, the chance of criminal action being taken is slight unless

an adult or older child witnessed the act. Sometimes a judge will allow
an adult to testify to what the child told them, but small children
Usually have trouble describing exactly what took place because of their
limited vocabularv.
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the time of their attack is as follows:

2 no.
under 13 15.6 78
13-16 20.4 102
17-25 31.0 155
26-54 19.2 96
55 & over 5.2 26

The ages and race of at least half of the victims was missing
from the files.

These figures make it obvious that the years when a woman
first reaches sexual maturity, 13 to 16, are the years she is most
vulnerable.

When broken down by offense, the victims' ages are as follows:

age ) rape _sodomy attempt rape
5 no. 4 me. & o

under 13 18.1 60 36.8 21 13.6 6
13-16 12.1 40 40.3 23 13.6 6
17-25 40.2 133 19.3 11 31.8 14
26-54 22.7 75 3.5 2 29.5 13
55 & over 6.9 23 ‘ 11.3 5
total 100% 337 99.9% 57 © 99.8% 44

It is clear tﬁat the majority (77.1%) of all sodomy victims
are 10 or under and that the majority of all rape and attempt rape
victims are over 16. (Rape - 69.8%; attempt rape - 72.6%). Note
also the higher percentage of attempt rape victims over 25 and over

55 as compared to rape victims.
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There were only 38 convictions for statutory rape* as compared
to 87 victims under 13 and 102 between 13 and 1l6. Assuming that the
cases of 21 of those children below 13 were prosecuted as sodomy,
that still means that a majority were prosecuted as rape or attempt
rape rather than as statutory rape. In reading through the files,
it seemed that statutory rape was used only when the Commonwealth's

case was not strong or when there was evidence of consent.

sex -
Overall, most offenders committed their offense or offenses

exclusively upon women. The sex of the victim or victims of each

inmate was:

& no.
victims all female 87.8 453
victims all male 7.2 37
victims both male & female 4.7 24

Cases where there were both male and female victims usually
lnvolved the attacking of a group of children or attacking a couple
vhere the woman is raped and her male companion is robbed.

The sex of the victim by type of offense is as follows:

\._‘____

hatls, the Commonwealth need only show that the victim was below
‘and that penetration occurred. Lack of consent need not be

“0¥n as with the rape of an adult. Virginia also has a modified
“sion of statutory rape for victims 13-15.
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victins victims . victip

offense all female all male male & fen
& no. & no. &

rape | 94.5 344 5.5
sodomy' 67.4 91 26.7 36 5.9
incest ' ' 106.0 7
attempt rape 97.2 70 1.4 1 1.4
attempt sodomy 50.0 3 33.3 2 16.7
abduction 8l.4 . 92 7.1 8 - 11.5
statutory rape - 100.0 3
‘nonsex property 89.1 122 2.9 4 8.q
nonsex violent 83.5 71 16.5
multirape 93.9 32 6.1
multisodomy 42.3 11 46.2 12 11.5

Race

In comparing the race of the actor to the victim, the figures
showed that blacks are convicted of sex offenses against both black
and white victims, but whites are seldom convicted of sex offenses
against black victims.

race of any given

offender's victims Black Offenders White Offenders Other®
% no. 3 no. LI

all black 35.5 60 3.2 3

all white 57.4 97 93.7 89 100

other .6 1 1.1 1

black & white 2.4 4

black & ? 1.8 3 1.1 1

white & ? 2.4 4 1.1 1

*The question mark signifies cases where the offender had more thant¢
victim but that the race of each victim was not given.
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The figures show that the majority of the victims of black

ffenders are white.

elationship of the Victim to the Actor

Here we relied primarily on the description of the offense.
f there was any relationship between the actor and the victim pricr
» the offense, other than mere acquaintances, the chances were good
hat it was recorded because it was very significant to any descrip-
ion of the offense. Thus it may be safely assumed that the vast
ajority of the 49.2% of actors for which we could not conclusively
etermine a relationship, the victims and actors were strangers to
ich other prior to the offense. The breakdown that follows shows

nat 108 of the offenses were committed against family or household

enbers .

2 no.
Daughter 3.2 16
Stepdaughter 3.0 15
Niece/nephew .6 3
Other family 3.2 16
Girlfriend 2.0 10
Friend 6.4 32
Acquaintance 10.8 54
Stranger 21.4 107
Don't know 49.2 246

In coding this information, if an inmate assaulted more than
® victim, the most prominent victim relationship was recorded. That
'"if an inmate had raped both his niece and a stranger, only the

¢ appears in the figures.
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At present, wives cannot bring rape charges against their
husbands in Virginia. However, we did come across a number of files
with indications that the inmate's wife had brought assault charges
against him prior to the sex offense against someone else.

The National Commission on the Causes and Prevention of Violenc
found that 53% of all rape victims were total strangers to their
attackers, that 30% were slightly acquainted, that 7% had a family

relationship, and that 3% had had a previous close, nonfamily rela-
1

tionship. If these figures are an accurate relection of reported
and unreported assaults combined, and if the 49.2% unkrown are
strangers, then somehow Virginia is not convicting a proportionate
number of assailants where the victim was already known to the actor
When the race of the actor was taken into account, a highet®
percentage of white actors were charged with raping their daughters
or stepdaughters (18.8% (23)) than were blacks (6.8% (9)). But
where there was a rape charge and the victims of the actor were eithe

all black or all white, a greater number of offenses against black

victims were against someone the actor already knew.

_ Susan Brownmiller, Against Our Will: Men, Women and Rape
(New York: Simon and Schuster, 1975), p. 391-92.




victims victims
elationship all black all white
- t no. - kN no.
daughter 15.8 6 12.5 11
stepdaughter 2.6 1 8.0 7
niece/nephew 5.3 2
other family 15.8 6 5.7 5
girlfriend 5.3 2 2.3 2
friend 10.4 4 9.1 8
acquaintance 18.4 7 12.5 11
stranger 26.3 iO 50.0 44

ste however the higher number of stepdaughters among white victims,

COURT PROCEEDINGS

The most significant finding of the study was what these offen-
irs pled at afraignment. Even though they may have plec guilty to
:other charge, 61.4% (307) of the sample inmates pled not guilty to

: least. one of the charges against them. This figure would be even
mner'lf those cases wheré the defendant was accused of sexual assault
i was acquitted were included. This means that the vast majority of
lendants accused of sex offenses pled not guilty to at least one
ense,  This is very significant since the vast majority of all
“enders acrbss the board in Virginia or elsewhere in the Un‘ted

“es plead guilty. The whole purpose behind plea bargaining is_to
re that the majority of defendants plead guilty and thereby save

‘State the expense of a full-blown trial. With sexual assaults

'‘I9inia, the figures are reversed. This could be because sexual



assaults as now defined in the Virginia code are too hard to prove,
and therefore the defendant is more willing to take a chance on
acquittal. Alternatively, the figures could mean that the same per-
centage of defendants are pleading guilty to sexual assaults, but
that their bargain was based on their pleading to lesser or nonsex
of fense--probably assault. This 61% figure is much higher than that
for Washington, D.C. which had only 34.3% plead not guilty to sexual

assault.1

Trial Format

Of those pleading not guilty, 53% (160) were tried by a judge
and 47% (141) were tried by a jury. Information was missing on 26

cases.
SENTENCES AND CIRCUMSTANCES OF THE OFFENSE

Our primary objective in analyzing sentences was to determine
how different circumstances surrounding the offense affect the amount
of time given. Determirning the exact sentence for each inmate was

often diffiqult. Some of the files had contradictory reports that

1Kristen M. Williams, "Sexual Assaults and the Law: The Proble
of Prosecution," Washington, D.C., 1976. (Mimeographed.) Institute
for Law and Social Research. Figures given in this report on pleas |
of those cases that went to trial were:

plea sexual assaults aggravated assault robbery b
guilty 65.7% 62.2% 64.6% !
not guilt 34.3% 37.8% 35.45 9

This data is based on arrests made in Washington, D.C. in 1973. lLf.
of those sexual assault cases that went to trial resulted in an acgé
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often necessitated reading the formal court order to determine exactly
what sentence was given. In at least one case where an inmate had
multiple convictions, it was impossible to determine from the file
exactly what sentence the inmate was serving. Thus, as much double
checking as possible was done to determine the sentence.

Computer space also limited our ability to analyze all of the
sentencing information. We felt that actual time to serve was more
important than parts of sentences which were suspended, so we only
used actual time the inmate was sentenced to serve unless the entire
sentence for an offense was suspended or was to run concurrently.
Thus, an inmate given 40 years for rape with 20 suspended would have
20 recorded as his sentence in the computer. If he also received
20 years for sodomy to be served concurrently, 20 years was recorded
along with the fact that it was concurrent. 1In effect, recording the
information in this way gives a truer picture of sentences since
time to serve determines parole. If a suspended sentence had been
revoked so that -the inmate was serving his time for the offense on
Sept. 13, 1977, it was treated:as if the inmate had originally been
sentenced to serve.  In the majority »f cases, suspended sentences
seemed to serve more of a cosmetic purpose than any actual use since
few cases were encountered where an inmate was serving a part of a
sentence which had been suspended. Further, we found that the parole
board usually allows for a period of supervised parole for all offen-
ders, thereby making a period of court supervision less necessary.

At this point it should be observed that all three students
‘10 went through the files found that a clear majority of the cases

Wolved some form of sodomy, whether it was included in the charge
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or not. Most common was oral sodomy committed by the victim upon
the actor. This addition to any scx offense of ccurse makes it

more serious. Unfortunately however, it was impcssible to get exact
figures on how many cases involved sodomy because of the variance in
guality of the descriptions of the offense. Thus, no eifort was
made to link the presence of sodomy to sentence lengths.

A sizeable number of offenses occurred when the victim's
snall child or children were present or nearby. Threats against the
child were used alone or with a weapon to force the mother to submit.
Again, it was impossible to gather exact figures.

Six victims were pregnant at the time of the offense. Three

of these were in their sixth month or beyond.

Overview of Sentences

The sentences for all sex offenses fall under Virginia's sen-
tencing schedule with the exception of rape and statutory rape of
girls under 13. VA. CODE ANN. § 18.2-61 authorizes sentences of
5 years to life for these last two offenses. All other sex offenses
are a specified class of the following Virginia felony sentencing

schedule as set forth in VA. CODE ANN. § 18.2-10.

Class 1 felony death*

Class 2 felony 20 to life

Ciass 3 felony 5 to 20

Class 4 felony 2 to 10

Class 5 felony 1l to 10 or 12 months in jail and/or

a $1,000 fine.

Class 6 felony 1l to 5 or 12 months in jail and/ox
a $1,000 fine.

felony was revised to include life imgrisonment.

[ Sd

*In 1977, a Class



Statutory rape of girls 13 to 15 years of age is a Class 4 or

lass 6 felony under VA. CODE ANN. § 18.2-63, depending upon the

: of the actor. Statutory rape of a mental patient is a Class 3

lony under § 18.2-64. Sodomy by force is a Class 3 felony* and

¢omy by consent is a Class 6 felony under § 18.2-361. 1Incest as

t forth under § 18.2-366 is a Class 1 misdemeanor unless the victim
a son, daughter, father, mother, grandson, or granddaughter in

ich case it is a Class 2 felony.** VA. CODE ANN. § 18.2-370 "Taking

dgecent Liberties with Children," covers fondling, enticing, and

decent exposure to a minor and makes them Class 6 felonies.

The following table shows sentences as they were given for

'» offense.*** The sentences shown are the actual time the inmates

¢ sentenced to serve. Concurrent and suspended sentences are

ed, Imposition of sentence suspended means that the judge will
specify a sentence unless the defendant commits another offense.
At a ygylance it is apparent that the minimum sentence for rape

reaningless. It is easily gotten around by suspending part of the

The table also makes clear that when a defendant is convicted
mltiple offenses, the sentences for offenses other than the

ary sex offense are more likely to be served concurrently than

¢ totally suspended. Further, rape and attempt rape sentences

far less likely to be totally suspended or made to run concurrently

-sentences for other offenses.

$offense was changed from a Class 4 to a Class 3 felony in 1977.

“Se extremes in sentencing probably explain the small number of
il incests convicted as incest.

~Most cases the actual sentences were for 5, 10, 15, 20, 25, 30,
' years and life rather than numbers which were not naulticles of



less than 1
1-4

5-9

10-14
15-19
20-24
25-29
30-34
35-39
40-44
45-90

life

death
imposition

oZ sentence
suspended

toﬁally
suspended

totally
concurred

total no.
for offense

3.7%
17.0%

17.7%

10.5%
(4)

38

14.3%

14.3%

14.3%

57.1%

14.3%

14.3%
(1)
57.1%
(4)

6.7% |71.4%| 1003
33.3% 28.6%
22.2% 75%
(2) (3)
22.2% 57.1%  25%

(2) (4) (1)

9 7 4

12.5%
27.9%
20.2%
6.7%
19.2%
2.9%

1.0%

1.93
1.9%
(2)

20.2%
(21)

104

2.5% 1.4%
17.5% [20.2%
25.0% 14.5%
14.2% 24.6%

5.8% 4.3%
15.0% 17.4%3

2.5%

3.3% 1.4%

.8%
2.5% 1.4%
5.8% 2.9%

-8% (1)
5.8% 1.4%
(7) (1)

31.7%  27.5%
(38)  (19)
120 69

S
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The following table shows the percentage of sentences under
ach offense that would fall into each of the felony classes under
irginia's sentencing schedule. The underlined number is the class

nder which sentences for that particular offense are now authorized.

Offense Felony Class
1+ 2 3 4 S5 6
ape .7%  50.9%  55.8%  30.0%  32.5%  12.6%
odomy 4.3 64.0 82.6 98.1 ;l;g
ttempt rape 2.3 31.0 73.€ 42.5 44.8 14.9
acest 14.3 28.6 28.6 85.7 71.4
tatutory rape 2.6 15.8 50.0 71.0 71.0 50.0
rtempt sodomy 14.3 85.7 85.7 85.7 28.6
'mﬂing 77.8 100.0 88.9
pticing 100.0 100.0 100.0
[decent exposure ' . 25.0 100.0 100.0
piuction 34.6 61.5 69.2 70.2 22.1
sex property 35.0 57.5 - 46.7 58.3 41.7
nsex violent 34.8 60.9 53.6 59.4 33.3
M’any -sentences fit into more than one class. Sentences shown

r abduction, nonsex property, and nonsex violent offenses were

wen in conjunction with a sentence for a sex offense and thus are

’ \ .
< representative of those categories as a whole.

s versus Convictions

A comparison of the number of charges of any offense to the

“Jer of convictions gives some indication of which charges were

sures do not include life imprisonment.



most likely to be dropped or under which a defendant was most likely
to be acquitted. Here again, we have no idea how complete the filg
were in recording charges dropped or acgquittals.

The following table shows the number and percentage of inmate
in the sample who were charged and/or convicted of at least one coy

of the offense listed.

offense charged convicted

% . no. 3 no.
Rape 70.6 353 67.8 339
Sodomy 25.8 129 17.6 88
Incest 1.4 7 1.0 5
Attempt Rape 14.4 72 13.8 69
Attempt Sodomy 1.2 6 .4 2
Fondling 2.2 11 1.8 9
Enticing 1.6 8 1.4 7
Indecent ExpoOsure 1.6 8 .8 4
Abduction 21.8 109 14.0 70
Statutory Rape 6.8 34 6.6 33
Nonsex property 26.6 133 15.8 79
Nonsex violent 17.4 87 10.0 50

These figures show that the charges most likely to be drom*f
or most likely to result in acquittal are abduction, nonsex proper o
and nonsex violent offenses when these are combined with a sex off
Also, it appears that a conviction is less likely to result from: ve.
sodomy charge than from a rape charge. o

The study also showed that multiple abduction, nonsex prop¢ fac

or nonsex violent charges were mecre likely than multiple charges * *F
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my given kind of sex offense.
The number of inmates with multiple charges for each type

f offense of those charged with the offense is shown below.

ultiple charges for:

E no.
Rape 6.8 34
Sodomy 5.0 26
Incest .4 2
Attempt rape - 1.6 8
Abduction 13.3 15
Statutory rape 2.9 1
Norisex prcperty 34.8 48
Nonsex violent’ 19.5 17

The study also showed that offenders convicted of sodomy were

iss likely to be charged with a nonsex violent or property offense

‘an those convicted of rape or attempt rape.

riables Affecting Sentence Length

The computer, through mditiple regression, can determine which
iﬂablés affected sentence length and whether they tended to make
sentence go up or down. When this process was used with the sex
“ender sample, we were éble to determine which circumstances sur-
ading the offenses were most significant to sentencing.

Rape sentence lengths were affected most by whether or not a
“on was used and by the race of the victim. Sentences tended to

® if a weapon was involved and if the victim(s) was white. The

“that the victim was between the ages of 13 and 16 was also

“tant, although this factor tended to make the sentence go down.
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Significant, but less so, were the factors that the victim was ung
the age of 13, that the defendant was white, and that there were
also multiple charges for attempt rape or attempt sodomy. All
three tended to make the sentence for rape go down. The sentence
also went down when there was a sodomy charge. Abduction, nonsex
violent and nonsex property charges tended to make the sentence for
rape go up.

Sodomy sentence lengths were most affected by the presence
..0f multiple sodomy charges and by the presence of a male victim.
These increased sentences. If the sodomy case was tried by a judge
the sentence was likely to be less, though this factor was less
significant than the other two.

Attempt rape sentences were influenced by the race of the
victim and by the presence of multiple attempt charges. If multiple
victims .were all of the same race or if there was more than one
charge, the sentence went up.

Use of a weapon tended to make abduction sentences go up
although this was less significant than in rape cases. Trial by
judge for abduction made the sentence go down.

These and other variables were examined more closely with

the following results.

Weapons

Of the sample as a whole, 42.2% used a weapon to commit at
least one offense. While some were imaginative, using such object:
as screwdrivers, broken bottles, pipes, and curtain cords, most
used knives followed closely by handguns in popularity. It should
be pointed out that only a small number were charged with or con-

victed of the use of a gun in the commission of a felony.
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.The percentage of offenders using weapons went up as the
sentences increased. The following shows the percentage of defen-
dants receiving sentences in the specified ranges who used a weapon.

Sentence for Rape

less than 10 25.0%
10-19 45.2%
20-29 41.4%
30-39 56.0%
40-90 65.9%
life 66.7%
death 33.3% (1 out of 3)

Sentence for Sodomy

less than 5 24.0%
5-9 31.7%
10-19 55.3%
20 & over 57.1%

These figures bear out the multiple regression determination of

significance used earlier.

Prior Record

Prior records of the offenders had virtually no influence on
he length of the sentence they received. This proved to be true for
i1l varieties of offenses.

Each offense was divided by the sentence length which came clos-
¢t to dividing the number of inmates convicted of it in half. For
nstance, 55 out of 123 sentences for rape were for 10 years or more.

ssuming that if a defendant had a prior record, his sentence would

i



increase, then there should be a higher percentage of inmates rece
ing sodomy sentences for 10 years or more with prior records than

the percentage of the entire sample with prior records. The diffe;
ences proved to be hardly great enough to be significant. The

following table illustrates this.
Prior Record

sex &

sex nonsex nonsex

offenses offenses offenses non
total sample 3.1% 57.9% 28.8% 10.1
rape sentences E
25 & over 4.5% 54.1% 33.8% 7 . 6!
sodomy sentences
10 & over 1.8% 43.6% 40.0% 14.5%
attempt rape sentences
15 & over 5.4% 51.4% 29.7% 13,5%
abduction sentences
l5 & over 2.2% 55.6% 33.3% 8.9%
statutory rape sentences
10 & over- 2.8% 58.3% 25.0% 2.8%
nonsex property sentences
10 & over 1.5% 58.2% 29.9% 10.4¢
nonsex Vviolent sentences
10 & over .0% 56.8% 36.4% 6. 8%

missing .6%

The only category which significantly increases sentences ifl
that of prior records of both sex and nonsex offenses, and this fac
secems to primarily affect sodomy and nonsex violent offenses. Stak
tory rape and nonsex violent sentences seemed to go down slightly
when the defendant had no prior record. Nevertheless, it cannot ¢
said that as a general rule, sentence lengths were significantly

affected by prior records.
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Codefendants

Overall, 24.6% of the inmates committed their offense with
at least one other person. The fqllowing is a breakdown of the
number of codefendants. It should be noted that not all codefen-~

dants were tried and convicted of the offense.

no. of % of no. of
codefendants offenders offenders
none 75.4 389
1 13.6 70
2 6.0 31
3 3.5 18
4 .8 4
5 .2 1
7 .2 1
9 or more .4 2

Many of the offenses involving more than 3 codefendants occur-
red in penal institutions.

The following tables show what percentage of the inmates re-
ceiving sentences in the specified range for the particular offense

had committed the offense with one or more codefendants.



offense sentence L ] offense sentence \
rape less than 10 32.9 sodomy less than 5 N,
10-19 23.6 5=9 1,
20~-29 23.0 10-19 2,
30-39 32.0 20-81 50
40-90 31.0 abduction less than 10 26
life 33.3 10-19
death
(2 out of 3) 66.7 20-90 5
statutory life
rape less than 10 33.3 (1 out of 4) %
nonsex
10-19 28.5 violent less than 10
20-40 16.7 10-19 -0
death 0 20-50 3
nonsex
property less than 10 28.0 life 3}
10-19 29.2
20-96 29.7

$ = % of inmates in that category for that offense

As these figures show, cases with codefendants are generall
evenly sprééd throughout most sentencing ranges as far as rape and
nonsex property offense convictions. Sodomy, abduction and nonsex
violent offense sentences tend to go up when there are codecfendants
Statutory rape sentences tend to go down. Overall, codefendants

appear to affect sentences less than do weapons.

Sex of the Victim

20% of those receiving life sentences for rape committed

offenses against both male and female victims. Cf the 19 rape cas
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where both male and female victims were involved, 12 received sen-
tences of 25 years or more.

44.4% of the sodomy cases where the victims were female
received sentences of 10 years or more. 34.3% of the sodomy cases
where the victims were all male received sentences of 10 years or
more. B87.5% of the sodomy cases involving both male and female

victims received sentences of 10 years or more.

Plea

Of those pleading not guilty overall, 37.2% were white and
62.8% were black. Of those pleading guilty, 48.0% were white and
51.4% were black. Thus, white defendants were more likely to pleac
guilty.

Whether a defendant pled guilty or not had a slight affect
on sentence length in the middle range of sentences. That is, a
defendant pleading guilty would be more likely to receive a 10 to
19 year sentence for rape than a 20-39 year sentence. Also life
and death sentences were given .more frequently for rape when the
defendant pled not guilty. Likewise, sodomy sentences were most

affected in the middle ranges by the pleadings. The following

tables illustrate this.
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Rape Sodomny
sentence guilty - not quilty sentence guilty not guilg

less than 10 17.6% 19.8% less than 5 22.2% 19.7%
10-19 31.9% 20.3% 5-9 31.1% 35.5%
20-39 23.5% 29.5% 10-20 37.8% 39.5%
40-90 14.3% 10.6% 20 & over 8.9% 5.3%
life 12.6% 18.5%

death 1.3%

% = % of those with the same plea for the offense.

Again, the plea appears less determinative of sentence length

than the presence or absence of a weapon when the presence of a

weapon is added the following results occur:

sentence
less than 10
10-19
20-39
40-90
life

death

Rape (with a weapon)

guilty

14.3%
33.3%
20.6%
15.9%
15.9%

non guilty

7%
178
30%
178
282

1%

The two factors combined show that rape sentences tend to be

longexr when the defendant pleads not guilty.

Trial Format

A comparison of rape and sodomy sentences by whether the sentence

was set by a judge or jury showed that judges were more lenient, par-

ticularly with sodomy sentences.

The following tables show the
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ercentage of inmates in each sentencing range of the total who

-

ook @ judge or who took a jury for that offense.

Rape Sodomy
Ju&ge Jury Sentence ‘Jque Jury

ess than 10  21.9%  11.9% . less than 5  29.8% 11.1%
0-19 . 24.6% 23.9% 5-9 38.1% 22.2%
0-39 . 24.1% 35.8% 10-19  34.5% 50.0%
0-90 13.2% 9.2% . 20 & over 2.4% 16.7%
ife 14.9% 19.3%

ath 1.3%

Black offenders tended to receive longer sentences than white
fenders for rape but shorter sentences than white offenders for

domy .

Rape : Sodomy

sentence black white sentence black white
ss than 10 16.5% 23.}& less than 5 27.8% 15.2%
9 17.9% 34.3% ' 5-9 . 33.3% 34.8%
-39 31.6% 20.9% 10-19 | 35.1% 40.9%
ST 12.3% 11,2% 20 & over 3.7% 9.1%
g 20.3% 10.4%

§:th 1.4

:‘%of of fenders of that race convicted of that crime.



CONCLUSION

Based upon the total findings of the study, a stereotype
sex offense where a conviction would be likely in Virginia would
involve a black male actor in his early twenties. He would be a
common laborer of normal intelligence who had been arrested in the
past for burglary, for stealing a car, and for being drunk in public.
He was only convicted of one of these. He probably had one earlier
complaint against him for a sexual assault, but if it led to an
arrest, it probably did not result in a conviction. He would ke
serving time now for a rape which occurred in 1975 or 1976. The
victim was a white female about 16 or 17 years of age. He had never
seen her before that event. He forced her to commit oral sodomy
on him before penetration by threatening her with a knife. He pled
not guilty to the offense and was tried by a judge. He was found
guilty of rape but the sodomy charge was nolle prossed. Ille was
sentenced to 20 years in prison, 10 of which were suspended. Once
in prison, when asked about the offense, he reported that he was
not guilty and that he had been framed.

This stereotype probably fits the mental image that most
people have about the average rapist. The problem is that this is
not how a sex offense occurs all the time. The fact that the majority
of sex offenders plead not guilty to a large degree reflects their
knowledge that if they do not fit into this stereotype, they have a
good chance of acquittal. Not only does this cost the Commonwealth
of Virginia a large amount of money, it also means that many sex
offenders receive no punishment for their crime. Therefore, the
Virginia legislature is wise to reconsider its sex offense statutes

at this time.
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APPENDIX III

AVERAGE SENTENCES OF FELONS COMMITTED
FOR SEXUAL ASSAULT OFFENSES

Committing Court Fiscal Year Ending 6/ 30/ 76 Fiscal Year Ending 6/30/77
Number of inmates Average Sentence | Number of Inmates} Average Sentence
Years/Months Years/Months
COUNTY COURTS
Accomack 1 10/0
Amherst 1 4/0
Arlington 1 3/0 3 51/0
Augusta 2 12/0
Bedford 1 5/0
Bland 1 6/0
Buchanan 1 5/0
Caroline 1 4/0
Chesterfield 2 8/6 2 16/0
Clarke : 1 10/0
Fairfax 10 5/6 10 670
Fluvanna 1 50/0
Greensville 1 5/0 1 2/0
Henrico 4 25/10 3 4/0
Henry - 1 8/0 1 15/0
King and Queen 1 1/0
Loudoun 1 15/0 1 16/0
Lunenburg . 2 6/0
Montgomery 1 5/0
Nelson 2 5/0
Northampton 1 63/1 1 80/0
Orange 1 8/0
Page 1 5/0
Pittsylvania . 2 3/0
Powhatan ' 1 2/0
Prince George 1 3/0
Prince William 2 7/6
Pulaski : 1 2/0
Rockingham 1 30/11
Roanoke 2 37/6
Russell 1 3/0
Southampton 1 . 0/6
Tazewell 1 5/0
Warren 1 10/0 1 2/0
Wise 1 1/0
Wythe 1 4/9
York 1 15/0

-18-




Fiscal Year Ending 6/30/76 Fiscal Year Ending 6/30/77 j
CITY COURTS Number of Inmates Av::gs’/::onr:::‘ Number of Inmates Av::f:/;';'n‘:::'
*| Alexandria 7 . 14/9 5 9/0
Buena Vista 1 2/0
Charlottesville 2 50/3
Chesapeake ' ‘ 1 6/0
Fairfax. ' 1 25/0
Fredricksburg 1 40/0
Hampton 2 20/9 6 13/4
Hopewell 1 2/0
Lynchburg 2 5/6 1 1/0
| Martinsville 2 7/6 1 14/0
Newport News 7 22/5 3 20/0
Norfolk 16 15/2 8 14/5
Petersburg 1 5/0 1 370
Portsmouth 5 14/0 1 25/0
Richmond : 12 13/10 14 16/4
Roanoke 3 6/10 6 28/10
Stsunton 1 1/0
Suffolk 1 5/0
Virginia Beach 4 34/9 8 10/8
Williamsburg 3 4/4 2 6/6
TOTAL 102 14/6 106 14/2
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Two hundred fifty-nine D 1/15/78JAB € 1/19/78neg

A BILL to amend the Code of Virginia by adding in Chapter &
of Titlie 18.2 an article numbered 7.1, containing
sections numbered 18.2-67.1 through 18.2-67.14, and iIn
Title 19.2 a section numbered 19.2-247.1, reltating to
criminal sexual assault and venue thereforj and to
repeal Article 7 of Title 18.2, containing sections
numbereo 18.2-61 through 18.2-67, relating to rapes
penaltiese.

be it enacted by the General Assembly of Virginias
1. That the dee of Vvirginia is amended by adding in
Chzpter 4 of Titie 18.2 'an article numberad 7.1, containing
sections nurbered 18.2—67.i through 18.2-67.14, and in Title
19.2 a section numbered 19.2-247.1 as followss

Article Z.1._
Criminal_Sexual Assauli._

$_18.2-61.1a__Definitiogns.--As_used_lin_this_article:

h._ _Zhctor: means a persgn_accused of criminal_sexual
a§s;b114_ ;

’ be__“Eorce_or coercion® includes but is pol limited to

any-oi,sbg.ioifpﬂins acts:

l.__Ibe arplication of force_or_vioclence on_the viciim

o

L the_ipiimidation_of the yictim_ by the application of
force_or_viglenge_on any ntnei persgn._
2:__A_3hreat, by words_or conduct. to_use immediaie
ferce_or_yiclenge_ op the yictim_or any other persafs. where
the_victim believes_the_actor_has_the ability lo_execule

that_threat,. .

19

259
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4-._A 3hreat_ig retaliate In_the_future againsi _the
yiciim_or_ary_elher_person,_where_the_ yicip belleves ithe
actor_has_the_ability_to execute that_threat._

As_usec_ln_this subsecilan. Zthreat %o _retaliater
incluges_but Js_ngt;llmltad_in threats.of personal_iniury.
kidpapepings_defamation of character, or interference with
ciqbts_to_property_of value_ to the victim or any_other
PErSOD._

L. Ilptimate parts”_meaps_the_ ggnlxaila;_anu§;-gL0Ln;
ipngr_thighs buttocks. ar_breast of_ anx.agninn;_ ‘

D.__“Menial ipgcapagity" is_thai_copdition exlstina at
the_time_of the criminal sexuval_assauli _which prevenis_a
eerson_from_upderstandipa_the_nature_or conseguences 0f._of
from centrolling._the_sexual coptaci or sexual pepeiration
as defiped herein, whether that_condition_is produced by
ilipess, injury,_ retardation._the_ipfluence of a_ substance,
or from_some other similar caucseg._

Z.__"Personal_ injury” means substaptial bodily iniury,

¢isatlins. mental _anguish, &hronic_pain._pregnancys_or

E.__"Physically helpless” means _upgonscious._asleep, OF

oxrgrmise_physigally unable_to gomrunicate an_ unwillingness

Ge.__"Fosition of_authority! is_apy_rfelationship_in
which_the_acter_appears_to the victim_to bave_a_sialus which

impligs_the_right_of the actor to_expect _or_demand

obecignce, _acguiescence_or submission_on _the part_of the

<
-

1
ber
(=]

_Autrority_or appearange_of auvithority may_be

259



LU 131e
L4

.1_

[\

® N &6 wn > w

10
BY!
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

JLv 2>y
establlshed By._but_ls_not_lipited to. evldance of the
relative _ages. mMaturitv. aor_ogccuratlons of ithe viciim_apd
astpri-sns_hlspd_gx;hguaennld_calatlnn:hle.ni.&hn_asinx_in
the_victim;_of the actor*s_position_of trust relative_to_the
victip such_as_that_involved in_the_support, care. comfort,
discipline, custody, educatlon or_counsgling wi_32he vigtim._

Ha__2Sexual _contact" includes the folleowing Intentional
or goerced acis. lf_those_asts can reasonably be_construed
as_ being for the purpose of sexual abuse_of the viciin er
some_third person, or sexual arousal of aratification of the
actor_or_soge third persopss

l-__The intentiopal louchipe_by the actor of the
victim!s iniimate_paris. or

2-__The cperced touchipa_by the victim of the actor's,
the_victim's, or angther pefson's_intimatas parts. or

3.__Ibe_coerced touchina_by gnothar _person of the
yictip’s _intimate_parts. of

5,__1n_any_ni;1hg-nngs cases,_the intentional or
coerced_touchipna_of tha clothing coveripg the immediate area
ni_§ng_lg$iza$e_parssJ

‘ l.__"5Sexval _pepetration”_meaps_vaalpal_intercourses

cunnjlipgus,_fellatjo, anal_Iptercourse._or_any_other
intrusiops_however gllght. by apy_part_of_a_persop’s_body or
by _apy _object ipto the labia majora_or_3aoal_openings of |
apother persop's body. Emission_of semen_ Js noil reaquired to
prove_sexual_penetratian._

Ja__tYictime_meaps_the_person alleaipa_to haye _boep

subiected tg criminal_sexval assaylt, Hhen the death of_ the
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1 yletim_gccurs_Ip._connaction_with criminal_sexual_sssaulta (%

2 snall_he impaterlial_to.a gharge_upder_this article whether
5 the_crimlnal_sexual_assauli_ogccurred hefore, guzinsa;gs

“ altsf_xhs-dsajn-di.&hsmxlstlm.“

5 $.10822:61.2.--Cximinal_sexual assauld ln_the flrsi

6 degreg,--A,__A_pegrsgn_ls aullly_of criminal_suausl_sssaull
7 1lp ibe_1lrs3 desree 1 sugh_persop 8pssses_in_sexual

8 eﬁn&:zaiisn-ulxb_ﬁ_x19:1m_undsr_any_gi_ins_igilgnlns

9 clroumslances:_

10 da__Ibe yigiim_1s_less_thap thirieen vears of gage._

11 2.__1be_ylgctlm_1Is at_least_thirteen but less_than

12 sixteep_vears_of age and thg Beiorsi_

13 Be__ls_tbe parent_or_apny_rersopn_acling In_the place of
14 stead_of the_parent_of .the vigtims or

15 ba__Uses_force or.gcoergcion_or g_position of authority
16 1o accoppllish_the_sexual pepeiration._or

17 c.__Uses_the viciim's mental_ipcapacity 1o _acgnmofish
18 the_sexual_peneiraiion._

19 3.__Ihe yiclip_ is mentally_ipcapagcitated or physically
20 bs{2J£S§J-aﬂﬁ_ibe_zstnr_ugés ihat_copdition_to _acconmplish

21 Ibé_sszuai-pgﬂgjxglionx_aﬂd

22 é;--AGSiDQL_EQLSQB4 in_addition_to_the actor and ibe

23 yjctim., ls preseni_apd _tha yigtim bgslieves such_person ls

24 assistipg, swvepporting_or encouraaing_thz acter In the soxual
25 pepetration,_or

26 ba__Ihe_aclor causes_persopnal iniury to the vigtim. or
27 s‘__lp;_asloi_gssa-OL_ihLeatsné_lg_u;s_a“dansgzgus

28 weapon_or_apyihina_the wigtim_reasopably believes to_he_a
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4._Ibe_actor_uses force or_cgerclon or_a _pasition of
authority to accomplish_the_sexual pepetratfion._and

a.-AnansL-ng:snn,_In-add11lnn-in-iba.nninn-and-&bz
yictim,_Is_present and the yictim_believes such person_is
assisiipa._svepporiing or .encourgaing_the_actor in _tha_sexual
penetration. or

ba.Ihe acior _causes persgonal_ipdiury_to_the ylictim. or

£..Ihe actor_uses or_threatens_10 use a3 dapocerous
weapon or_anything the ¥ictim_reasopably believes to be 2

23-_1n§_xis11@-1:-ln_nusLody-OL_Léu_gLa_ii_gataincd.in
or_is_ap_inzate, patient._or fesident_in_any iail_or_nihsr
pepal_tnstitutlion, Juvenlle corregtional facilitvs mental
1n5111n319n4 pental_retardation_facility, or similar
ipstitution or facility and _ths_actor uses force or cosrcian
QL-1-an§iiign-ni-auihnLitzz_ox,ihs'xisiimli_mgnial
incapacity to _accompl!ish ihe sexual_pepsiration. whete the
sexual_pepeiration lis_not_ an1d°n1 1o a_lawtul search._and
: 2.__Ihe act_ _Ahes-elane In_such_an_institution or
facilitye orf
b.__The act takes_place ouitside sugh_an institution or
facility apd_tbe actor know_or should_bave kmowo_thai_the
victim was_in_cystody_of lay,_was_detalined in, Or was_an
tomate, patient, or_resldent In_such_an_institution_or
facility._
B.__Criminal_sexyal assayli In_the first deares ls a

felopy pupishable by Imprisonment_for life or for any tarm
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nat_Jess_than_flve_years._ .
$_18.2-61.3._.Crimlnal _sexyal assaull lo_the second
QSQLQE;::A‘_-A;EQLSQH_‘S sulliy_of griminal_sexual_assault
ip the.secopd_dearee 1f_such persen_engaaes_ln_sexual
pgnetration with_a victim, and

le__Ihe. acior.uses_force_or goercion or _a position_of
aytborily 1o . accomelish_the_sexuyal peneiration._or

2...Jbe victim_is mentally_ipcapaclitated or_physically
helplesss_apnd_%he_actor_uses ihat_csnéi&ign;tg_agsgmeli§n
the_sexual_pepeiration._ _

Ba__Crimipal_sexual assayll in_the second degree is_a
felony. puplshable_by 2 term_of imprisonpent of noi less_than
five years_por more_than lweniy_vears._

$ 18.2-6T.4.__Criminal_sexual assault_in_the thicd
deqrege.==A._ A pegrsgon_is guiliy_of criminal_sexual assaull

in the thirc degree_ii such_person engages_in_sexual_coptact

(Y]

with a_victim_under_any_of the circumstances set _forth ipn_3§

18.2-

Ic

1-2_

i

~i_pProyvided,_that for the purposes_of_1ihis
U

secition_the term "sexyal gentact”_will_be_substituted for

the_term_"sexual peneiration”_throughout § 18.2-67.2_A._

B.__Lriminal_sexual assault in_the third degree is_a
felony_punishable_by a term_of imprisonment of not tess than

five_por_more_than_iwenly_yeafs,
S5 18.¢-€¢7.5._ Criminal_sexua!l assaull_in_the fourih

deqareg,--A._ A person_is guiliy_of crimioal_sexual_assaull
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this_section_the_term_"sexual_contagi® will_ke_substituted
for_the_ternm “sexual penetratjopr”_throughout $_18.2-627.3 A._

B.__Criminal_sexual assauli In_the_fourth dearee is_a
felony_pupishable_by a term_of imprisonmeni_of _not_less_than
ope_vear_por Tore_thap five vears., gor_lin the discretion of
the_Jjury_or_the court_trying the gcase_without_ a_Jurya. by
confipement_ip._Jail_for_ngs_more than_twelve months._

.$.18.2-€1.86._ Attepoted criminal sexual assault.—=Aa._
Ap atieppt_to_commit criminal_sexual_gassault Ip_the first of
second _deoree_is_a_felony_punishable by a_term_or
inprisonmept of_not_less than_tyo_ngr_more than_tweniy
years._

.Ea-_An_altgmai_tn copmit_crimipal_sexual_assault ip_the
third_degree is_a_felony punishable_by_a term_of |

imprisonment of noi_less than_one_vear _nor more_than five

C.__Apn_atiempt to commit_crimipal_sexual assault_in_the
fourth degree_is a misdemeanor punishable by confinemeni_ in
jail fef_not pore_than iwefye _months..

$ 18.2-€7.3._ Subsgquent _criminal_sexual_assaultl
offenges.==A.__Upon_conyiction of _a_subseauenl offense_under

§5 16.2=57.2..throuagh 18.2-67.4 or_5_18.2-67.6_A.s_the_court,

purguant_to_the_progcedures and conditions_set_forib_in_$§

53-29cs_shall_impose the followina sentence_jn_addition_tgo

ad

ional term_of five vears_if the_ronyiction

is for_2_seccnd_such offense:_of

259
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1 2a-.An_additiopal term_of tep years_lf_the_conviction

[,V

Js for_a_ihird _such_offanse: ar
da__Ap_agditlopal .term_of Imprisonment for life [f_the

conviction is_tor_a_fourth or_more such offense._
Ba.__For_purposes_of 2his_sectigcp. ap offense ls

considered. 3 second_or subsgayent_offense if, prior_to

convigtlop of _that_second_of subseauent offensea._ihe acior

® g4 o0 v W

‘has_at_apy_3ipe_been convicted under (i) §8_18.2=67.2

9; inrgusn_la.Z:bJ.s_pz'§.18;2:61-& A.x_or (1i) under_any

10 presepi_or_former_similar_statute_of the United_States or_of
11 this or_apy other_state. or_ap atlempi_to commit anv_such

12 offgnse._

13 L. __fFor purposes_of this_section. the additional

14 sgniepce_ shz!ll pbe_seryed nonsscgtivslz,to_ibﬁ-agutgnng

15 i sed_by the jury_or court for the criminal_sexual

13
o

p

16 a

S

ult. Ihe additional_ssentence prescribed by this_sesction

17}

(I

17 shali_be_imrosed forthwith_and shall_not_be siaveds, nor
18 shall_it_be_suspended_ip whole or_in_part; and_no_person

19 senienced hereunder_shall_be eliaible for_parole_or

imerisonnent._Ihe

20 nLoﬁaLlQn_dgrins_th additignal_reriod of
21 additignal_sentenge_shall_commence immgdiately upop_the

22 degtermination_of prior gopvicilion_and, upon_termination of
23 the_additiopal_sentence, such_person_shall forthwith

26 cgmmence_to_serve_the_term or_terms_or_remginder _thereof
25 impgsed_upon him_or_her_for_the_crimipal_sexual_assaull

26 conyvigtion upon_whigch_the_additjional_sentence_was based._
27 Da__dherever_a_juvenile is_ad.iudicated_delinquent for

2€ havinz gommitted griminal_sexyal assoyll under_§§ 18.2-67.2:
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18.2-67.4_0f 18.2-67.6 Aea that_disposition_shall_he
considered ty_the court_as.a prior offense for_purposes_of
this sectlon, |

1_1542:62-Q;_"SonsaauLLQQ septences.--Hhen_a _person_who
has_been_copvicted under $$_18.,2-67.2 through 18.2-67.6_ Is
alsg gonylicted of apother_felony arising out of ibe_same
trapsaction,. the sentence for_criminal sexual_assauli_shall
be seryed _cgcnsecutively to_the sentence for the_oiher
felont._

$.18,2-€1.9._ Copsideration of public safety; probatiaon
and_pzrole.--A.__1f a_person convicted under §5 18.2-67.2
throush_18.2-61.6_is considered_for_probation or_suspended~
senience._ the safety of the public shall be_ the first
consideratign_of the court and the Commonwealih's_Aitorney
shall_have_the opportunity to_be heard on_this issug._

B.__1f_a_person copvicted QndeL-ii_i§42:§Z4Z_£nLQu9ﬁ
18.2-61.¢6 s cogsjdsrsd_fgr_pargls-_wnih_aéiggsgx_siugx
tslga§34_91_fyriog9h._tne_safztx 9f_ihz_eubljn_snall_hg_iﬂg
tirst_consideration. _The_Commonwealth's_Attorpey_of both

tﬁ?-i!iisdisfi p. in_which_the_agtor_was_convicted and_the

IS

i

IC

sdigtio .;Q_ﬁbigh_tne_astnt_is to be released shall_be
notified shall baye_the_oprportupity to be_heard_in

an

ln

person or_in writing on_this issue prior_to_any_such
deterpinaticn.

§.18.,2-62,1Q, _Corroporation_of vigtim!s_ testimony_and
PLOQY_QL_Leél§1§D£c_th_fﬁqulLeQ-:‘IDQ_IQSILUQ&!-QL-&_!lQLlB
neec nol_be_corroporated by _oiher_eyidence and_a_yiciim_peed

nol_have_cried gul Qr_resisted the actor in_apy_way_ip_qrder
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to convlci_3he_aclor aof an_poffense under $8_18.2-67.2
through_18,2-£7,6..

$_18.2-61.11.__Admission_of evidences==A.__Ip
ELOSeEuilnnS.und&L-§5_lﬂ-Z:§742_tbfQqu-lB;Z:ﬁl‘Q;_QELDlQn
eyvidepce_and repuialion_eyidence of the victim'!s_sexual
condugt_shall_not_be admiited. Evidence of speciflic
ipsiances_of the_vigtim!s_sexual gondyct_shall_pot_be
advitied_unless._and_only_if._the_court finds_that_the
evidence_lis_material to_a_faci at_issue_in the case_and thal

LLS-pLQhaiixe_yglgs_sub:tanlially_oy;ygianﬁ_jls_inilaémészz

Qf preiudicial. pature_apa_1it is:

l.__pegessary to_proyide_ap atieLnatixQ,szeiana&;nn_iﬁl
Ssmgna presnancy, disease, irauma, gor_other_physical
evigenceg _of the_ offense_chareed., and-the prossculion _uses
sucn_evidenge, Qr_jit is

2a__Degegsary to_suoport_a_claim_ihat_the victim bas_an

ulterior motive_in_accusina_the_agtor_of criminal_sexual
assgull, provided the_eyidence is_essential_to_such_2a
showine_and_nct_merely cumulativey, or_jt_is

A > ¥

3.__evidence_of sexual_conduct_betweep_ the yictim_and
the_aclor_which_is_necessary to_show whether force or
coercinn,_or a position_of auihority, or use of ihe victim's
menial_lipngugacily, wWas used_to acgonplish_the offenses
cemplaipnec_gqf » ands

G.__an_ulterjor motive_to acgugse_the actor_of criminal
Sexuzl_asgsaylt is_otherwise_shown_by the facts_in_the casee

anrd

D.__1he conduct was sufficiently proximate_in_terms_of

1¢
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timg to._ang suffliclently_consistent with the life stvle of
the_victim at_the_time of, the Incideni_at _lissue. and

£a__2_distinctive patterp of behavior or_a_sinale
remarkably sipilar incidept_aives_this_evidence probative
valye_greai_enoudh to_outweiah the Commonwealih's_sirong

interest_in_excluding

[[13

_ite._or it_is

[T

a_-8yidence_as to_which_the_victim voluntarily waives
his_or_her _privacy interest, or_it lis

2.__necessary _to rebut eyvidepcz of the victim's sexual
history_intreduced by the_prosecution._

Be.__1.__No_eyidence described in_supsection A._of this
seclion may be referred_to in_apy_vpreliminary_hearing_or
before a_jury or iniroduced_ai Lriai.aLiOL_Lg-an-ln_camsLé
hsaiing_aﬁ_srsxidsg;in ihis_section..

2.__1f_the _actor _proposes to_offer evidence described
ip_sugsection A.s_the actor_no later_than_ten days prior to
irizl_shall_file é.sritxen potion_apd ofter_of proof._ lhe
court_shsll_orcder_ap in_camer2 hearing to determine whether
ihe_nroposed evidence_is admissible_under_subsection A._If
unginingaijgu_is_Qiﬁcnvgrgd_dgring_ihg_gngLsg_QL_lhg_iﬁiaL
that may make_the_eyidepce described in_subsection_(1)
issiples_the_court_shall _order_ap_ipn_camera_hearing_ilo
determine_whether_ihe proposed gvidence is admissible upder
subgeclion A._
| Co_.Ihe gourt shall ingtruct_the_Jury_ as_indiyidual
Cases_reauife_that the law of crimipal_sexual_assault
recognizes..no_defense_based_on provecation by the yictim,

assunption_of risk by the_victip._or_the victim's_past

11
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1 condugis _sexuzl_or. otherwise._
2 §.18.2-67.12,.._Closed prellimirary hearinasa==I1{_the
3 agctpr_Js_acgused nj_ﬁn affense under $8_18.2-67.2_%hrouah
4 15.2-67.64_ %he sousrt may._ip its discretiona at_the reauest
5 of the_yictirm_or_aclor,_or counsel,_or_on_the court's_oun
¢ motiop._exclude_from a preliminary hearing all_persons
7 except officers_of the coucl and persons who, in_the
6 Jydgmgg}_gi_}be_éguitx would be_supportive of_ the victim or
9 actor_and would_noil_impair the copduct of a_fair hearing by
10 their_presence._ }
R: $_18.2-61.13.__Viclim's rLights.-=ln_any proceeding
12 ynder_$§8 18,2-61.2_through 18.2:z67.6:_
13 | A.__Ibe Commonwealth's_Aitorpey_shall inform the victim
14 of the _protections_for privacy provided in §%5 _18.2-67.11 ang
15 18.2-67-12._apd_shall_file the reguired moiions_at_the
16 yictim's_recvest_gr_on his.or_her_owa_motion. The
17 (ompcowealth's Attorney_shall_infgorpm the victim of thes=

18 rights_as_socp as_practicable_but_before the tirsi _hearing

19 at which_the vigtim_is eresent._The_court_shall _provide_a

7 ' . .
20 private_are2. whep available. for_the viclip._

21 B.__Ihe.lerms “progecuirix,"_vunchaste_character.” and
22 "lewo_female," or_any_other_similarly derogatory_or

23 prejudicial_term may nol be used with_resference to the

24 yictim,_

25 C.__Inhe jury_shall_ngt_beg instructed to examine wiih

26 czution_the_testimony of the victim_solely because_of_ ihe
27 pature_of the_charge._ngr_shall_the_jury_be_ipstructed thal

28 sych a._gcharce_is egasy_to pake_byrt_difficult_to_delend

12
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agajinsti,_nor shall_any similag Instruction be given._

D.__The victim_shall_be treated with gignity_and
respect_at all tipes._

§.18.2-67.14.__Prosecution_of spouse.—zA.__lt is noi a
defense_to_a charge_of criminal _sexual_assault in_the first
or .second_decree under §%_18.2-67,2_and 18.2-67.3_9or_an
attempt 1o commit_those offenses that_the victim_ js_the
actor's_legal_spousg._

Be__11_is pox_a defepse to_a_charge of criminal_sexual
assaull_in_the third or_fourth degree_under 38 18,2-67.4 and
16.2-67.5_or an_attempt to commit_those offenses that the
viciim is_the actor's_leqal spoyses_if_the acior and yiciim-
are_livipg_arart_and the actor knew_or_should have known
that_the_yictim _jptended to_remain apart._

$ 19,2-247.1.._Venye_ipn gcases of criminal_sexual

ass

[S3)

ult.--Where evidence exists_that a criminal_sexual
assault_has_beep commitied under siLngmatandes-unlnu_ma&a_li
upcertaip_whbere_such offense was commitied. ihe offenss
shall_be.amenable_to prosecution in_the_courts_of. the_county
or £ity_where_the_victm was assaulted_or_lp. any_county_ac

¥ ipr_which_apy_part of _the_transporiation_of ihe viciim

| .
(44
K

tcok place._
2. That Article 7 of Title 18.2. consisting of sections
numoered 18.2-61 through 18.2-67, is repealed.

]

13
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APPENDIX V

BIBLIOGRAPHY OF SEXUAL ASSAULT MATERIAL

Reports and Research Papers

Crime Resistance, 1977, FBI and Norfolk Police Department.

Background Material on Sexual Assault, University of Virginia School of
Law, October, 1976.

Task Force on Rape, Charlottesville Commission on Women, 1975.
Rape Crisis Counseling, Charlottesville Commission on Women, 1975.
Report on Public Hearing, Fairfax Commission on Women, 1976.

Incidence of the Death Penalty for Rape in Virginia, Washington and Lee
Law Review, 1972.

Report on a Program of Behavior Treatment for Incarcerated Pedophiles "
(Child Molestors), Connecticut Correctional Institute.

Rape Prevention Research Project Annual Report, Violence Research Unit,
Denver, Colorado.

Forcible Rape and the Criminal Justice System, National Council on Crime
and Delinquency, 1974.

The Treatment of Rape Victims in the Metropolitan Washington Area,
Metropolitan Washington Council of Governments, September, 1976.

National Conference on Sexual Assault, Metropolitan Organization to
Counter Sexual Assault, Inc., Kansas City, Missouri.

The Renaissance of Rape, Armand Arabian, Judge of Superior Court,
‘Los Angeles, California.

Programs and Projects

Virginia Rape Crisis Centers

1. Alexandria Commission on Women, Alexandria, Virginia.

2. Alexandria Rape Victim Companion Program, Alexandria, Virginia, 22041.

3. Arlington County Committee on the Status of Women, Arlington, Virginia.

4. Charlottesville Commission on Women, Charlottesville, Virginia.

5. Fairfax County Commission on Women, Fairfax, Virginia, 22309, % Linda Golodner.

6. People Against Rape, % Marney Gibbs, 42 Woodlee Road, Staunton, Virginia,

24401, 703-885-2430.
-20-
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7. Richmond Organized Against Rape (ROAR), Richmond, Virginia.
8. Tidewater Rape Information Services; Inc. (TRIS), Norfolk, Virginia 235¢

9. TRUST - % Mrs. Jane G. Gray, 360 Washington, Roanoke, Virginia 24016,
' 703-345-8859.

Other Crisis Centers

1. Iowa Project for Victims of Sexual Assault, Polk County, Iowa.
2. Minnesota Program for Victims of Sexual Assault, St. Paul, Minnesota.
3. Montgomery County Police Department, Montgomery County, Maryland.

4. Women's Crisis Center, Ann Arbor, Michigan.





