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Report of the 

Joint Subcommittee on the 

Placement of Children for Adoption 

of the 

Senate Committee on Rehabilitation and Social Services 

and the 

House Committee on Health, Welfare and Institutions 

Richmond, Virginia 

January 16, 1978 

TO: Honorable John N. Dalton, Governor of Virginia 

and 

The General .Assembly of Virginia 

INTRODUCTION 

The Joint Subcommittee on the Placement of Children for Adoption was 
authorized to conduct its study by Senate Joint Resolution No. 152 agreed 
to by the House of Delegates and Senate of Virginia· during the 1977 
Session. That resolution is as follows: 

SENATE JOINT RESOLUTION NO. 152 

Requesting the Senate Committee on Rehabilitation and Social Services and 
the Committee on Health, Welfare and Institutions of the House of 
Delegates to study placement of children for adoptions. 

WHEREAS, the placing of children in prospective adoptive homes will 
have a profound impact on the future well-being of the children; and 

WHEREAS, because of this impact, such placements should be done by 
persons trained for such roles and motivated by the best interests of the 
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child; and 

WHEREAS, only persons licensed by the Department of Welfare are 
authorized to engage in placing children for adoption; now, therefore, be it 

RESOLVED by the Senate, the House of Delegates concurring, That the 
Committee on Rehabilitation and Social Services of the Senate and the 
Committee on Health, Welfare and Institutions of the House of Delegates 
are requested to study the placement of children for adoption. The 
Committees should include in their study an investigation into the extent of 
unlicensed, independent placements and the effects of such practices; an 
investigation of the fees charged by private child-placing agencies; the 
adequacy of local welfare boards in performing the child-placing function; 
the adequacy and degree of counseling provided to unwed mothers 
regarding the various alternatives available to them; and any other matters 
they feel relevant. 

The chairmen of the Committees shall appoint a subcommittee 
composed of four members of the Senate Committee and six members of 
the House Committee. The subcommittee shall elect its own chairman. 
Upon completion of its study the subcommittee shall make whatever 
recommendations it deems necessary to the full Committees. 

Pursuant to the direction of the General Assembly to conduct a study 
of the placement of children for adoption, Senator Lawrence Douglas 
Wilder, Chairman of the: Senate Committee on Rehabilitation and Social 
Services, and Delegate ,Donald G. Pendleton, Chairman of the House 
Committee on Health, Welfare and Institutions appointed the following 
senators and delegates to serve on a joint subcommittee: Senator Joseph V. 
Gartlan, Jr. of Alexandria; Senator A. Joe Canada, Jr. of Virginia Beach; 
Delegate Richard W. Elliott of Rustburg; Delegate Lewis P. Fickett, Jr. of 
Fredericksburg; Delegate Evelyn M.· Hailey of Norfolk; Delegate William P. 
Robinson, Sr. of Norfolk; Delegate Eleanor P. Sheppard of Richmond; 
Delegate Frank M. Slayton of South Boston; Senator Russell I. Townsend, 
Jr. of Chesapeake and Senator Charles L. Waddell of Sterling. Senator 
Gartlan was selected to serve as chairman and Delegate Robinson as vice 
chairman. 

·During the 1977 Session of the General Assembly several bills were
considered which would, have authorized physicians and lawyers to 
participate in the placemErnt of children for adoption without being licensed 
as child-placing. agencies I by the Department of Welfare as is currently 
required by Virginia law. Because of the importance of this issue and the 
lack of adequate time during the General Assembly Session to explore the 
ramifications of such a change in the law, this study was commissioned. 

HISTORY 

The Code of Virginia states in § 63.1-196 that: 
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(a) Every person not an officer, employee or agent of the State,
county, town or city or duly licensed child-placing agency acting within 
the scope of his authority as such who serves as or maintains a 
child-placing agency . . . shall obtain an appropriate license from the 
Commissioner [of Public Welfare). 

As of December, 1977 seventeen agencies and one individual psychiatrist 
had been granted licenses as child-placing agencies by the Department of 
Welfare. This State agency is charged with the responsibility of prescribing 
standards and issuing licenses for child-placing agencies and enforcing 
compliance with those standards. State regulation of the placement of 
children for adoption applies to local public welfare agencies and licensed 
private agencies but does not affect the placement of children by their 
natural parents directly with the adopting parents. It is in these latter cases 
that the issue of the involvement of physicians, lawyers, clergymen, 
neighbors and such other individuals in contact with the natural parents in 
the placement process arises. 

In 1976 there were a total of 3,375 children for whom adoptions were 
finalized in the circuit courts of the Commonwealth. Of this total 1,064 
children were adopted by petitioners not related to the child. Of this latter 
number 143 children were placed in the homes of the adopting parents by 
other than a public or private agency or the parents or some other 
relative. In these cases the placement was made by a lawyer, physician, 
priest, hospital, friend, court, former adoptive parent, relative of the 
adopting parents, social worker, juvenile court in another nation or an 
international social service agency. In four cases, there were 
self-placements. While some of these independent placements may have 
complied with current Virginia laws and regulations governing the adoption 
process, the circumstances surrounding the placements were sufficiently 
unspecified to warrant placing them in a category of placements by "other 
individuals and organizations" in the statistical compilations of the 
Department of Welfare. 

The Adoption Reports and Resource Section of the Department of 
Welfare receives from the circuit courts of the Commonwealth copies of all 
adoption petitions and exhibits thereto and from the agency which placed 
the child or from the local superintendent of public · welfare, in cases 
where the child was not placed by an agency, a copy of the report to the 
court on an investigation of the adoptive placement. If in the report to the 
court or in collateral information submitted to the Adoption Reports 
Section, the local superintendent indicates that he suspects a violation of 
law in the adoptive placement, this information is directly forwarded to the 
appropriate circuit court by the Adoption Reports Section. From a review 
of the adoption petitions, court reports and exhibits thereto, the Adoption 
Reports Section determines whether to refer a placement to the Division of 
Licensing of the Department of Welfare for investigation as to whether the 
placement was in violation of the laws of the Commonwealth. During 1976 
a total of 89 cases were referred to the Division, and 23 cases were 
investigated. Thirty-nine persons were contacted in relation to the 23 
questionable placements. No criminal prosecutions resulted from any of 
these investigations. 
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The Department of Welfare does not have an investigative or 
enforcement unit in the Division of Licensing. Investigations of alleged 
illegal placements on a statewide basis are handled by one person who 
carries other duties, so that only a fraction of one persons' time is devoted 
to this important enforcement activity. 

More complete data related to the statistical information referenced 
above may be found in the appendices of this report. (See Appendix A.) 

During the course of the study the Subcommittee met with 
representatives of the Department of Welfare, public and private 
child-placing agencies, adoptive parents, physicians, attorneys and others 
having an interest in the well-being of children and families involved in the 
adoption prOCe$. Issues which were discussed during these meetin� 
touched upon the effects of independent placements of children for 
adoption, the fees charged by private child-placing agencies, the adequacy 
of local welfare departments in performing the child-placing function, the 
adequacy and degree of counseling provided to unwed mothers regarding 
the various alternatives available to them, the training of public and 
private adoption workers by the State and local departments of welfare, the 
use and relevance of adoptive home study and development material by 
public and private welfare agencies, the advantages and risks which 
individuals engaged in independent adoptions see in their participation in 
such placements and how State laws and provisions of the Interstate 
Compact on Placement of Children are enforced by the Division of 
Licensing, Department of Welfare and the Office of the Attorney General. 
Comprehensive documentation of the experiences of adoption workers, 
natural parents, adoptive parents, physicians and attorneys was presented to 
the Subcommittee as evidence of the pros and cons of these enumerated 
i..smles and provided a good foundation upon which the Subcommittee could 
base its findin� and recommendations. 

FINDINGS 

The placement of a child for adoption without the assistance of a 
licensed social service agency may be termed an independent adoption. 
While a significant number of independent adoptions in Virginia are 
concerned with the adoption of children by blood relatives or step-parents, 
a considerable portion involve adoption by unrelated persons. 

What m the risks associated with such independent adoptions? 

1. Of national concern in the last several years has been the fear that
children who are placed with adoptive parents without the oversight of 
licensed social service agencies will be sold for high fees or become part 
of "for-profit" adoption operations. While black market operations of this 
kind have been exposed in other states, no substantial evidence of such 
activity in the Commonwealth was brought to the attention of this 
Subcommittee. Testimony before the Subcommittee did reveal instances of 
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excessive legal and medical fees in connection with independent 
placements in the State. 

2. Another concern is the protection of confidentiality in independent
adoptions. When the natural and adoptive parents are known to each other, 
the stage is set for one party to harass the other and for the adoption to 
be strained. Efforts by the natural mother to maintain a continuing 
relationship with her child have been pointed out as being unsettling to the 
family adopting the child. 

3. A third factor to consider concerns the rights of the child to
permanency. Adoptive parents are under no obligation to accept or· keep a 
child, prior to the final order of adoption, who is placed by an 
intermediary if the child is born with or develops physical or emotional 
problems. If the child is rejected by the prospective parents and no agency 
is involved, the natural mother who has previously decided to place the 
child for adoption may become responsible for the care of the child. 
Return of the child to the natural parent who has physically, emotionally 
and legally released the child and which requires that another placement 
for the child be effectuated is a risk. 

4. Prior to the final order of adoption, there is a possibility of a
custody contest between the adoptive parents and the natural parents. In a 
significant number of independent adoptions, the rights of the natural 
mother or father may not be properly terminated leaving the placement 
open to challenge. 5. Related to this risk is the concern by the adoptive 
parents that the natural mother may change her mind after the placement 
but before her rights have been terminated. 

6. A sixth risk involves the possibility that a couple, disapproved for
legitimate reasons by a licensed child-placing agency, would be able to 
adopt a child through an intermediary who would not investigate the home 
situation as thoroughly as an agency might. Once a child is placed in an 
adoptive home, the courts are reluctant to disturb the placement. 

7. The failure of intermediaries to have knowledge of or disclose
critical information to the adoptive parents on the child's background which 
may effect either the child's health and development or the adoptive 
parents' willingness to care for the child is an additional risk. 

8. The legal processes finalizing an adoption may never be completed
leaving the child in a legal limbo. Once a child has been placed 
independently with the adopting family, the adoptive parents may fail tc
follow through with the necessary court proceedin� because of a lack of 
knowledge of the requirements of the law, the fear that the adoption may 
be disapproved and the child removed from their home during the court 
process or merely because of neglect in pursuing a final order of adoption. 
A child who is adopted independently thus runs the risk of living with a 
family without the guarantees or privileges of an adopted child. 

The final two risks relate to services made available to the natural 
mother. 9. One of the most frequently mentioned inadequacies in the 

7 



process of independent placements is the failure to provide counseling to 
the natural mother on personal matters and on decisions surrounding the 
placement. Discussion of the alternatives available to the mother other than 
placement of her child for adoption, dealing with the pressure that may be 
placed on the mother to surrender her child and handling her anxiety 
surrounding this decision and other choices related to release of her 
offspring are not services which the intermediary is trained or may be 
inclined to effectively provide. 10. Connected with this risk is the fact that 
the natural mother is generally not represented by legal· counsel or any 
other unbiased party who is concerned primarily with protecting her rights 
and well-being, since the intermediary generally represents the adoptive 
parents. 

Despite the risks involved in independent adoptions, persons wishing to 
adopt children still pursue placement possibilities through independent 
channels. Seven reasons why parents pursue adoptions through 
intermediaries were brought to the attention of the Subcommittee. 

Why do ™ adopting parents choose not to use the services of 
licensed agencies? 

1. Most parents seeking to adopt a child want a normal, healthy white
in.fant. There is a shortage of such children available for adoption through 
licensed agencies which have long or closed waiting lists for prospective 
parents of these children. When the agency avenue is closed to these 
adoptive parents, the only alternative is the independent market 2. Related 
to this problem is the delay in the adoption application process and the 
completion of home studies approving the home for an adoptive placement. 
The most recent statewide statistics regarding potential adoptive homes for 
July, 1977 indicate that for local public agencies in Virginia: 

916 homes were approved and awaiting placement of a child. 
571 homes were being studied by local public agencies. 
539 prospective applicants were awaiting home studies. 

Only 20% of the approved homes will consider children over five years of 
age, and only 60% will consider healthy children under two years of age. 
The remaining 20% prefer an infant but might accept a child between two 
and six. (See Appendix A, Exhibit 3.) 

3. While an agency has little or no control over the number of infants
available for adoption, it can control its own policies regulating the 
adoption process. Requirements related to age, length of marriage, number 
of children already in the home and limited employment by the mother, 
though flexible in most instances, can eliminate certain desirable 
prospective adoptive parents. It is recognized that there is a need for some 
guidelines in choosing adoptive parents, but the appearance of arbitrary 
and inappropriate requirements turns some people away from agencies to 
independent placements. Only those requirements which are necessary to 
protect the child should be retained, and these should be applied uniformly 
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by agencies to avoid the feeling by applicants that they are being treated 
capriciuosly. 

4. Several parents who have adopted children through an intermediary
testified before the Subcommittee that they chose this route because of the 
prohibitive fees of private child-placing agencies. They stated that they 
were able to have children placed with them independently at substantially 
decreased costs. Most agencies, base their fees on a percentage of the 
family's income and have a maximum fee which can be charged. 
Generally, the total amount requested is negotiable and dependent upon the 
individual situation. Information made available to the Subcommittee 
concerning the fees charged by licensed child-placing agencies in Virginia 
indicates that a minimum of $200 to a maximum .of $2600 may be charged 
for placing a child in an adoptive home. The Subcommittee was told that 
an agency never charges more than the actual cost of performing 
placement services for an individual client in order to make up for monies 
lost on lower income clients. All of the agencies licensed in the 
Commonwealth are non-profit except for the individual psychiatrist who is 
licensed as a child-placing agency. It has also been pointed out that the 
United Way Fund which helps to support the adoption programs of many 
of these agencies has encouraged the agencies to increase their fees to 
recoup a larger amount of the costs of placement services. More complete 
information concerning the fees of licensed agencies in Virginia can be 
found in the appendices. (See Appendix B.) 

5. Lack of knowledge of adoption and counseling services regarding the
placement of children and 6. the stigma attached fo such services have 
also been cited as reasons why parents choose other means to adopt a 
child. 7. Home studies which are required by all agencies before an 
applicant is accepted as a prospective adoptive parent and before a child is 
placed in the home are viewed by some persons as an invasion of privacy. 
Intermediaries seldom conduct such in-depth investigations of intended 
adoptive homes and placements through them may thus be viewed as more 
private, less complicated and more expedient than through an agency. 

The problems in the delivery of prompt, effective services to a large 
number of adoptive parents when there is a shortage of children available 
should not be applicable to the ability of agencies to respond to the natural 
parents who wish to release a child for adoption. 

Why then do some natural parents choose to place their children 
independently instead of working through licensed agencies? 

1. Most agencies are unable to provide financial assistance for medical
or other expenses incurred by the natural mother. The alternative of 
referral to public assistance and the stigma associated with reliance on 
welfare turns some natural mothers to independent placements. 
Intermediaries may provide for financial assistance during pregnancy or 
after delivery, medical care by a private physician, housing during the 
pregnancy that allows the mother to remain independent, housing after 
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delivery or legal counseling. 

2. The requirement that other persons be involved in the process of
rendering services to the unmarried mother serves as a deterrent to 
agency services. This could include the agency itself, the court, the 
woman's parents or the father of the child, some of whom the agency is 
required by law to involve. 

3. Some natural parents choose to place their child through a physician,
lawyer or other intermediary in order to have some knowledge of the 
adoptive parents and the whereabouts of the child. The intermediary may 
be willing to provide the natural parents with more information about the 
home where the child is to be raised and allow the parents to participate 
to some degree in choosing that home than is permitted by agency policies. 

4. Pressure from parents who are embarrassed by the situation of their
daughter being unmarried and pregnant or their son being the prospective 
father of an out-of-wedlock child may be brought to bear on the natural 
parents to quietly place the child with the family physician, lawyer, 
clergymen or such other person for independent adoption. 5. A pregnant 
woman who is unmarried and has inadequate resources to care for herself 
or her unborn child may be urged by an intermediary with whom she is in 
contact to place the child with that individual upon promises of financial 
assistance and of the ability of an already available adoptive couple to 
more adequately care for the child. 6. On the other hand, the natural 
parents may choose an independent placement for the very reason that 
they trust the judgment of the intermediary in making the best placement 
decision for the child. 

7. Agency services may also be bypassed by the natural parents
because of the stigma attached to public or private social services, 8. 
because of the perceived red tape and complicated procedures required 
when utilizing agency resources which can be avoided by the more private 
route of an independent · placement or 9. simply because of a lack of 
knowledge of the services and resources available through public and 
private agencies i.n the placement field. 

While it appears that the shortage of healthy white infants is a stronger 
deterrent to adoptive parents than are agency policies and procedures, such 
policies and procedures do play a role in diverting parents to independent 
placements. Factors related to agency services and policies are a more 
serious deterrent to the use of agency resources by natu.ral mothers than 
by adoptive parents, and this very fact aggravates the shortage of 
adoptable infants through agencies. 

One of the considerations of substantial significance in many of the 
issues previously discussed concerns the ease with which a couple desiring 
to adopt a child can accomplish that end. The Subcommittee has been 
impressed by the inequity of the present situation where, on the one hand, 
prospective parents have their names put on the waiting lists of many 
child-placing agencies in hopes of being approved as an adoptive home and 
eventually, after a long wait, having a child placed with them and, on the 
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other hand, other parents who make their desire for a child known to their 
physician, lawyer, minister or some other person having the appropriate 
contacts who can secure a child for the couple with little or no delay. 
Some child-placing agencies require that applicants, once approved as a 
prospective adoptive home, work solely with that agency to have a child 
placed with them to avoid duplication of services. Nevertheless, when a 
couple is on an approved waiting list to receive a child from an agency, 
even if at the top of the list, it may not receive the next child that 
becomes available. The agency seeks to match the child with the proper 
couple and not provide the couple with the first child at hand. As long as 
the great disparity between the number of persons wishing to adopt and 
the number of children available to be adopted exists, the decision as to 
who is going to get the children who are adoptable will be at the heart of 
the issue of independent adoptions. 

RECOMMENDATIONS 

The lives of children, their natural and adoptive parents are 
irrevocably affected by the adoption process. If the best interests of all the 
parties are to be protected, certain conditions should be met as part of the 
process of the placement of children for adoption. Those conditions include 
the foil owing: 

1. The natural mother who surrenders her baby should have an
opportunity to consider in an informed and uncoerced manner the 
alternatives available to her and be provided with counseling in selecting 
among them. 

2. The natural mother's decision to surrender her child should not be
linked to the provision of services. 

3. The natural father's interests should be considered in the
relinquishment of his child. 

4. The child has a right to protection from unnecessary separation from
his or her natural parents. 

5. The child has a right to a secure, permanent home.

6. The child has the right to the best suitable home available.

7. In order for the child to develop a sense of identity and emotional
well-being, his or her adoptive parents have a right to accurate and 
appropriate information about the natural parents, including full knowledge 
of any factors which affect the child's groWth. 

8. The adoptive parents have the right to the assurance that the natural
parents will not intervene in the child's life after placement. 

9. The adoptive parents should have available help in understanding the
special needs of an adopted child and the difficulties inherent in adoptive 
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parenthood. 

The Subcommittee concludes that these conditions are best met and the 
interests of the parties involved in adoptions are best served � limiting 
the placement of children to their natural parents or legal guardian and 
public and licensed child-placing agencies. Physicians. lawyers, clergymen 
and others who may be serving as intermediaries in the placement of 
children for adoption do not have the expertise, facilities or resources to 
provide the protection and services needed by all the parties affected by 
the adoption. The �umption surrounding independent adoptions that the 
natural and adoptive parents are mature, competent adults capable of 
making a critical decision on the basis of legal or medical information or 
both and a description of the physical and social characteristics of the 
parties involved is not borne out by extensive social work experience. The 
natural parents are often young and anxious about the situation they find 
themselves in and may not be in a position to make sound decisions 
without disinterested support. The adoptive parents may have unresolved 
conflicts or strains in the home or marriage which the adoption will not 
necessarily eliminate. 

To carry out this recommendation the Subcommittee proposes several 
amendments to strengthen the existing laws of the Commonwealth 
governing the placement of children for adoption. The complete text of the 
legislation to be submitted for consideration by the 1978 Session of the 
General Assembly can be found in the appendices of this report. (See 
Appendix C.) 

The following are the changes which these amendments seek to effect 
and the policies which Subcommittee recommends to the legislature. 

To clarify the meaning of "child-placing agency" for the purposes of 
the statutes governing licensure and adoption proceedings, the 
Subcommittee proposes a new definition which is identical for both laws. 
Definitions of "adoptive home" and "placement" are also added to the 
chapters governing child welfare agencies and adoptions to make clear the 
activities which those statutes seek to regulate. (§§ 63.1-195 and 63.1-220) 

A new section added to Chapter 10 of Title 63.1, Adoptions, states 
specifically who is permitted to place children for adoption: 

1. a licensed child-placing agency;

2. a local board of public welfare or social services;

3. the child's parent or legal guardian; and

4. any agency outside the Commonwealth which is licensed or
otherwise duly authorized to place children for adoption by virtue of the 
laws under which it operates. (§ 63.1-220.1) 
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To more adequately monitor compliance with the limitations of this new 
provision. procedural safeguards have been incorporated into the statutes 
governing the placement process and the filing and investigation of 
petitions for adoption. 

Prior to the placement of a child for adoption by a licensed 
child-placing agency or a local board of public welfare or social services • 
. the agency or board is required to provide the natural mother or. if 
reasonably available. both natural parents with an opportunity for 
counseling concerning the disposition of their child. 

In determining the appropriate home in which to place a child for 
adoption the agency or board is permitted to consider the recommendations 
of a physician or attorney. licensed in the Commonwealth. or a clergyman 
who is familiar with the situation of the proposed adoptive parents or the 
child. The physician. attorney or clergyman is prohibited from charging 
any fee for recommending such a placement to a board or agency. 
however. and from advertising that he is available to make such 
recommendations. 

In order for the natural parent or legal guardian to place his or her 
child for adoption. valid consent to the adoption by persons of the natural 
parent's or legal guardian's choice must be executed before a juvenile and 
domestic relations district court of competent jurisdiction. At the time of 
the execution of the consent; the court must appoint the proposed adoptive 
parents as guardians of the child who remain responsible for the care of 
the child until such time as the court order is modified. The juvenile court 
is required to annually review such orders of appointment until such time 
as a final order of adoption is entered in the circuit court. (§ 63.1-204) 

All petitions for adoption of a child must state that the natural mother. 
or. if reasonably available, both natural parents have been provided with 
an opportunity for counseling as previously discussed. Upon the filing of a 
petition for adoption where the child has been placed with the proposed 
adoptive parents directly by the natural parent. the petition must state that 
the consent of the natural parent was obtained in an informed and 
uncoerced manner before the juvenile court. and the petitioners were 
appointed guardians of the child at this time. The circuit ·court is given the 
discretion to waive these requirements with regard to counseling. consent 
and guardianship if any of them are found to be contrary to the best 
interests of the child. (§ 63.1-221) 

An amendment to the section governing parental consent to adoptions. § 
63.1-225, provides that such consent is revocable prior to the final order of 
adoption (i) upon proof of fraud or duress or (ii). after placement of the 
child in an adoptive home. upon written mutual consent of the natural 
parents and proposed adoptive parents. 

In cases where a child has been placed in an adoptive home directly 
by the natural parents or legal guardian of the child, the adoptive parents 
have been appointed guardians of the child and it becomes necessary to 
remove the child from the home of the adoptive parents. an amendment to 
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§ 63.1-221.1, which provides standards and procedures for such ·removals,
provides that the court entering the removal order shall then commit the
child to the care and custody of the local board of public welfare or social
services with the authority to place that child for adoption.

To deal with the problem of the placement of children in Virginia by 
persons outside the Commonwealth who are not licensed or otherwise duly 
authorized to place children for adoption by virtue of the laws of the state 
in which they reside, an amendment to § 63.1-223 provides for the 
Commissioner of Public Welfare, upon learning of such violation, to inform 
the circuit court wherein the petition for adoption has been filed and to so 
state his disapproval thereof. 

A further amendment to § 63.1-223 adds an additional requirement to 
the content of the report to the court on investigations of petitions for 
adoption by the Commissioner, child-placing agency and local 
superintendent of welfare: fees which have bee.n paid by the petitioner or 
in their behalf to persons or agencies which have assisted them in 
obtaining a child must be enumerated in the report. 

Upon the entry of a final order of adoption involving a child placed by 
a licensed child-placing agency or involving a child placed by a local board 
of public welfare or social services or an investigation by the local 
superintendent of a placement, the agency or local board shall transmit to 
the Commissioner of Public Welfare all reports and collateral in.formation 
in connection with all such cases which shall be preserved by the 
Commi.$ioner in accordance with present statutory standards govern.ing 
confidentiality. Licensed child-placing agencies are authorized to keep 
duplicate copies of such reports and collateral information and to obtain 
copies of such documents from the Commissioner at a reasonable fee as 
provided by the Board of Welfare. These provisions are recommended to 
insure that children who are adopted have the ability to obtain, upon 
becoming adults, accurate and appropriate information about their 
biological parents, their medical background and any other factors which 
affect their sense of identity and emotional well-being. 

The Subcommittee rejected proposals that the penalty for operating a 
child-placing agency without a license be increased from a misdemeanor to 
a felony. It is recommended, however, that the statute of limitations for 
prosecutions of violations of § 63.1-215 be extended, so that the statute does 
not begin to run on the one year period for the prosecution of 
misdemeanors until the date of the filing of the petition for adoption. 
Placements of children for adoption in violation of the law are usually not 
discovered until an investigation is done by a social service agency as 
requested by the circuit court incident to an adoption petition. At the time 
the petition is filed, the child may have been in the prospective adoptive 
home for longer than a year precluding any prosecution for the placement 
violation. 

Also recommended in this report is a resolution expressing the sense of 
the General Assembly concerning compliance with and enforcement of the 
laws governing adoptive placements of children. During this study it was 
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brought to the Subcommittee's attention that Commonwealth's Attorneys and 

others involved in the process of enforcing the statutes passed by the 
General Assembly to protect the welfare of parties involved in the adoption 
process do not believe violations of these provisions are of sufficient 
importance to warrant any significant attention to their enforcement. The 
resolution affirms the legislature's support of the policies and statutes 
enacted to protect children, their natural and adoptive parents and 
admonishes the Commonwealth's Attorneys, the State Department of 
Welfare and the Office of the Attorney General to diligently seek 
compliance with and enforcement of these policies and statutes. 

The Joint Subcommittee on the Placement of Children for Adoption 
respectfully submits this report and these legislative recommendations to 
the 1978 Session of the General Assembly. 

Respectfully submitted, 

Joseph V. Gartlan, Jr., Chairman 

A. Joe Canada, Jr.

Richard W. Elliott 

Lewis P. Fickett, Jr., 

Evelyn M. Hailey 

William P. Robinson, Sr. 

Eleanor P. Sheppard 

Frank M. Slayton 
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Russell I. Townsend, Jr. 

Charles L. Waddell 
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APPENDIX A, EXIIIBIT l 

ADOPTION PETITIONS GRANTED TO NOT RELATED PETITIONERS ONLY IN '1976* 

Note: A total of 3,375 adoptions 
were finalized in 1976. 

Tvpe ot Pl.acement
Agencv Independent 

Total Parente 
Characteristics number of Public Private or other Other No 

children 
... 

relative placement 

A, Status of child, TOTAL,, .... 1,064 521 196 197 143 7 
1. Born out of wedlock .••... 7 J.J JJ] J.5). 110 115 4 
2. Born in wedlock, Total •.• 264 l.71 Jl 47 J.5 -

a. Both parents dead •.•.• 4 - l. 2 l. -

b. One parent dead •••.... 26 17 - 7 2 -

c. Parents llving and
together •••..••......• 77 61 3 10 3 -

d. Parents living,
marriage broken .••.... 118 86 5 23 4 -

e. Other and not
reported ....•.•....•.. 39 7 22 5 5 -

J. Birth status not
reported ..•.•.. , ........• 87 17 14 40 13 3 

B, Age of child at time of 
placement, TOTAL ...... , .. ,,. 1,064 521 196 197 143 7 
l. Under 1 month ..•...••.•.. 227 24 14 77 112 
2. l month, under 3 months., 199 93 86 15 5 
J. 3 months, under 6 months. J.33 74 44 10 5 
4. 6 months, under 1 year ... 101 51 211 J.9 3 

s. 1 year, under 2 years .... BJ so 10 21 6 
6. 2 years, under 6 years ... 183 141 B 31 3 
7. 6 years, under 12 years .. 91 13 2 16 -

8. 12 years and over ...•.... 12 6 - 2 4 
9. Age not reported .•..•.... 24 10 4 6 4 

10. Inapplicable-no placement
made •....•••.•.•.•......• 7 

*Data supplied by the Department of Welfare - June, 1977,

Type of 
placement 

not 
reported 

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-
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EXHIBIT 2 

ADOPTION PETITIONS GRANTED IN 1975

Children Placed By "Other Individuals or Organizations" 

NUMBER OF CHILDREN 

Lawyer. • . • . • • • • . • • . . • • • • • • • • • • . • • 5 3 
Lawyer and Doctor................ 14 

Doctor.. . • • • • . • . • • • • . . • • • • • • • • • • . 3 7 
Doctor and Nurse................. 1 
Hospital. • • • • • . • • • • • • • • • . • • • • • . . . 4 
Friend. • • . • . • • • • • • • • • • • • • . • • • • • . . 11 

Minister or Priest............... 9 
Former Adoptive Parents.......... 1 
Relative of Petitioner........... 7 
Army Officer. • . • • • • • . • • . • • • • • • • • . 2 
Chaplain. • • • • • . • • • • • • • • • • • • • • • • • • 1 
Church Worker.................... l 
International Social Service..... 3 
Orphanage in other nation........ 5 
Self-Blacement................... 4 
Juvenile Court in other nation... 17 

TOTAL........ 170 

ADOPTION PETITIONS GRANTED IN 1976

Children Placed By "Other Individuals or Organizations" 

NUMBER OF CHILDREN 

Lawyer. • • • • . • . • . • • • . • • • • • . • • • . • • • 42 
Lawyer and Doctor................ 12 
�wyer and Priest................ l 
Doctor. . • . • . . . • . • • • . • • . • • • • . • • • • • 4 9 
Hospital. • • . . . . • • • • • • • • • • • • • • • • • • l 
Friend.. • • • • . . . • • • • • • • • . • . • . • . . . . 10 

Minister or Priest............... 7 
court. . • • • • . • • . • • • • . • • • • • • • • • • • • • 5 
Former Adoptive Parents.......... l 
Relative of Petitioner........... 4 
Social Worker. • . . • • • • • . . . • . • • • . • • l 
Juvenile Court in other nation... s 
Self-Placement. • • • • . . • • • • • . • . . . • • 4 
International Social Service..... l 

TOTAL....... 143 
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EXHIBIT 3

CO,-IMONWEALTH OF VIRGI�IA 

DEPARTMENT OF WELFARE 

INTER-OFFICE COMMUNICATION 

Date May l, 1977

TO: WHOM IT MAY CONCERN: 

l. 

2. 

3. 

4. 

s. 

Children Awaitin 
Accor ing to the most recent State-wi e Survey o the 11,303 foster 
children under the care and custody of local public agencies in June 
1976, 1172 such children were awaitin ado tive homes. 
- Approx1.JDate y a o t ese c i ren are w ite an the other half

black or bi-racial children. Many of them arc siblings.
- Nearl 40% of these children are between 6 and 12 ears of a e,

101 are rom one to ive years o , an barely 5% of them are
babies undec 12 months old. The remaining 45% are over 12.

- Approximately 500 of the total number of children needini adoptive
arents.have some t of handica , ranging all the way rom minor 

disabi ities such as cross eyes or chronic asthma up to a few 
with more severely crippling conditions like cerebral palsy or 
cystic fibrosis. Some of these children will require Special 
Need Subsidies in order to achieve adoption. 

A total of 1,057 children were ille
1

ally adopted by "non�related
persons• in 1976. 717 of these chi dren had been placed by 
authorized adoption agencies, while 340 has been placed inde
pendently by their own parents and relatives, or by other individuals 
and organizations (including doctors, lawyers, hospitals, etc.). (In 
1975, 783 of the children legally adopted had been placed by agencies, 
369 by parents and others.) 

With regard to the ages of the 1,057 children legally adoeted in 1976:
- 660 were babies under one year old, 414 placed by agencies, 246 by 

parents/other. 
270 were between land 6 years old, 209 placed by agencies, 61 by 
parents/other. 

91 were between 6 and 12 years old, 75 placed by agencies, 16 by 
parents/other. 

12 were over twelve years of age, only 6 placed by agencies, 6 by 
parents/other. 

24 not recorded. 

As of April 1977, a total of 35 children in Virginia had been placed 
for ado tion with the benefit of subsid a ents to supplement the 

inancial contributions their adoptive parents could make towards the 
cost of their maintenance and care. 25 of these children were to be 
adopted by the foster parents with whom they had resided for the past 
year or more, while only 10 of them needed new adoptive homes. 

The most recent statewide statistics re�arding potential adoptive 
homes for January 1977, show the following figures for local public 
agencies in Virginia: 
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- 931 homes were approved and awaiting placement of a child
- 586 homes were being studied by local public agencies
- 904 prospective applicants were awaiting home studies!

Note: Only 20% of the approved homes will consider children over 5 
years old. 60% will consider only healthy children under two! 
The remaining 20% prefer an infant, but might accept a child 
between 2 and 5 years of age. 
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EXBIBIT.4 

81..AIA 8vt&,.t}ING 

t,t"(\7 o,sco<iERV ORIVf 
RIQ<t.oONO, VIRGU"A 2l218 

COMMON\VEALTII of VIRGINIA 
DEPARTMENT OF WELFARE 

June 15, 1977 

Wl:,.�I.AM t..1..UIIC.HAAO 
COMMISSIONER 

1'0: MIS. LELIA B. ll>PPD., S'tAFl' ATTORHEY 
DIVISION OF LEGISLATIVE SERVICES 

FR<»I: KISS AD L. VOGT, CHILD PLACING AGENCY SUPERVISOR 
DIVISION OP LICERSIRG A\.. \I 

SUBJl.CT: ALLP.G!D ILLEGAL CIIIU) PUCIRG ACTIVITIES 

M you requeated, I aa outl.in1Dg belov the procedures set up in tbi.a Division 
for euforci.D.g the Liceu1Dg Statute aa it relates to child placing agencies as 
-11 aa statistics on -, activities in this area in 1975, 1976, and 1977, to
.ate:

Procedures for Irsvutigat1Dg Alleged Illegal Adoption Placements 

l. Referral received froa Adoption Reports Section of the
Division of Social Services.

2. Referral reviewed.

a. High priority cues selected for investigation. These
include cases in which the alleged placer has been named
in prior referrals.

b. Caaea deteraiued to be low riak are sorted out. These
include cases in which lllellbera of the natural mother's
faily are alleged to have made the placement or other
persona i.Dvolved specifically vith the natural or adoptive
parents vbo vould appear to have little potential for re
peating the activity.

c. The balance of the referrals are determined to be low
priority.

3. After telephoning for an appointment, the adoptive couple is inter
viewed for specific information on how they learned about the child
and who made the an.-angeaeuts for placement of the child vith them.
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Mra. Lelia B. Bopper - 2 - June 15. 1977 

. 4. After telephoning for a:n appoiDt:aent, the person or persona DAaed 
as interwed.i&riea by the adoptive couple are iutervieved. They 
are uked to provide detailed information about their involvement 
1n the pla�t, are adviaed of the Licensing Statute. and are 
provided vith inforaatiou about the definition of child placing. 

5. A follow up letter b aeut to all alleged intermediaries wbo
have bee interri.eved. aa well aa to thoae wbo refuae an interview,
auaarizing the defi.nitian of child plac1ng. the requir-nt of 
llceuure, the penalti.ea for acting out.aide of the ·lav, and 
inviting quutiOll.l. Opiniotl.8 of the Attorney General, related
to §63.1-195, are encloaed.

6. lnatancea of alleged iDteraecli&riea wbo have been put on notice
through the proceduru outlined in step 4 and/or atep 5 abave 
wbo then agd.D place a child are referred to the Attorney General's 
office for advice on legal actiou. 

/pa 
Attac:lment 
cc: Mn. Margaret D. Killer 

Kiss Betty L. Lev15 
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6/15/ 77 

CONTACTS ON 
HIGH PRIORITY CASES 

TOTAL HIGH PRIORITY All•a•d Adoptive Couplee LOW LOW 
Yf.AR REFERRFJl CASES INVESTIGATED Pl•c•r• , Other lndividuala PRIORITY CASES RISK CASES 

1975 82 23 18 22 34 25 

1976 89 2J 17 22 44 22 

1971** 44 17 7 13 16 11 

T,1tal ill• 63 42 57 94 58 

*Within the total C6aea referred, 20 ihdividual& havl! been naJ11e� aa an J ntenaediary in two or more placements,

**As of June IS, 1917. 



TO: 

l'ltOM: 

APPENDIX B 

C�MMONWEALTH OF VlRGlNIA 

DEPARTMENT OF t.'El.HRE 

INTER.OFFTC:E COM�l'�IC:A TIO� 

Mn. Lelia Bopper, Staff Attorney 
Divi1ion of 1'-gislative Services 

Ma. Ann L. Vogt, Licen1ing Supervisor 
I>iTi1ion of Licensing 

l>;ai,- JULY 14, 1977

ALV 

SIJalECT: ADOPTION FEE INPORMAnON: LICENSED CB1LD PIACINC AGENCIES 

Attached please find a composite 11111m11ry of the above subject matter 
received by • froa the 14 agencies providing an adoption service. 
This .. terial reflects their current fee practice. Plea1e note that 
four of the 18 licensed agenciea do not presently provide adoption 
serT!cea. 

Pt:rr yOU1: infor.atiaa, I .. attaching copies of all materials sent 
to me by -t of the 14 a,encies in this utter, 1hould you desire 
110Te specific infonwitioo than 1a noted in r,,:y s1111m11ry. 

ALV/ncg 

cc: Mrs. Hffgaret D. MilleT 
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ADOPTION FEE INFORMAT�: 

Jewish Pa.ily Set"Vices, Inc. 
4206 Fitzhugh AftUue 
Rlc�d. Virginia 23230 

Paid.lies are ·charged far adoptive home studies based on a counseling 
fee scale pe-r interview rnging frca $1.00 to $30.00. If a child 
is nbaequently placed vitb tbee by this agency, then one of tvo 
fee schedules is applied for the total alllOUDt requested, minus the 
pa,-at already -de for their home study. Total a1DOUDt of payment 
requested ia negotiable, dependent upon individual �irc:umstances. 
Adoption fee •�le ranges from a figure established by special 
arranp.ent to a maxi.am of $2.000.00, dependent on family income. 

Catholic Boae Bureau, Inc. 
1S20 Aberdeen Road 
Bnlpton, Virginia 2.3666 

121 of total faaily inccae at the time of application. All fees are 
sabject to negotiation Oil an. individual basis. There is no established 
ceiling. For adoption of children vith special needs, the fee is valved. 

Holston Methodist Otildren's Home, Inc, 
P.O. Bmc SS 
c/o F.aory 8Dd Beery College 
�. Virginia 24327 

lot of family's gross inc- to a maximum ceiling of $1500.00. Thia 
is coaaidered a tax deductible cont'ribution. Total payment is 
requested priar to final decree of adoption. The timetable for pay
ment is flexible. The total 81IIOUnt requested is negotiable, dependent 
upoa the individual situation. There is no attempt to cover total 
coats incurred by the agency in an adoption placement. 

catholic Otarities of the Diocese 
_·of.Arlington, Inc. 

PMd.ly and Otildren's Services 
3838 Narth College Lane 
Arlington, Virginia 22203 

Pees are 61 of gross family income plus a non refundable application 
fee of $2.5.00. Maximum fee is $1800.00. Fees may be reduced according 
to individual circumstances. Fees for hard to place children are 
usually reduced bel-Olf the 61 level. 

Their actual costs to process �n adoption is $2000.00, not including 
foster care or unmarried parents costs. The United Way does not provide 
support for the adoption program. The diocese subsidizes it. 
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ADOPTION F&E INP'ORMAI'ION 

Virginia Baptist Otildrcn's Roaie 
P.O. Box 849 
Salea, Virginia 24153 

2 

Pee schedule ranging !To. $200.00 to $500.00. $25.00 is requested vith 
the application, $50.00 follo.iag apprOYal of the home and balance due 
withlD 6 -tbs after plA�t. The por1:ion of the cost of service 
not CO'll9red.by fee 1.s abaort,ed by contributions of Virginia Baptists. 

Oltbolic F-1.ly and Olildren' a Serrlces 
1301 Colonial Afl!m.lA 
1'orfolk, Virgillia 13517 

,_ schdule on a aradu.ated scale ac:c:cmling to inc:- of husband. 
-.Up fraa $600.00 to $2478.00 vith pa:,tants due at various points 
in the process. Serri.ces are financed oaly in. pa.rt by the fees. 
Deficit is aubsidired by the United Coalainities Fund, 

Williaa F. Ciba, K.D., F.A.P.�. 
Oe!'aul Jtedicd Building 
llorfolk, Virsiuia 23S05 

llo apeciftc fee acblldule. Couples are requested to pay for preoatal 
ca.ta of utaral aot�, hospital costs for mother and child, boarding 
coeca at St. Mtty'• Infant Blae, costs for seaetarial service and 
tTanaportatioa and coat• of inten1.ews vith Dr. Cibbs and social 
vorbr. £ppra:d.aat:e -ran coat to adoptive f-1.liea 1a usually from' 
$1500.00 - $2000.00. 

Jewtah Faaily serri.c:e of Tidewater, Inc. 
7300 lewport Avenue 
tlorfolk, Virginia 23505 

,_ is 61: of applicant's annual incc:ae, not to aceed $1500.00. 
Fee is negotiable, depeudent upon individu.al circumstances. 

Fallily Servic:e/Tra .. lera Aid, Inc:. 
222 19th ·street 
Norfolk, Virginia 23517 

Sliding fee schedule: if gross annual income la under $4,999, fee 
deter,aination is made by special arrangement; maxi111U1a·fee is 
$1980.00 for an income of $22,100 and over. The difference be
tveen fee schedule and ac:tu.al costs of service is cude possible 
by the United Comainities Fund. 

27 



ADOPTIOS FEE INFORMATION 

- 3 -

Catholic Pamily and Children's Services 
of Richmond, Inc. 
3212 Cutsh- A-nue '. 
llic1-d, Virginia 23230 

101 of gross income to a IIIDri.aa of $2600.00. A charge of $25.00 
is nqu,asted per intern.-•. If the study goes on• to approval, this 
aaomst ls aubatracted fraa cnerall fee. Balance is to be paid on 
a -thly, bi--thly, or quarterly basis. 

�ldree'• ai.. Society of Virginia 
4200 Pitahqh Aweae 
llichaMd, Virginia 232.30 

1" 1s subject to reduction based on unusti.al circumstances. Range 
h from $240.00 to illai- of $2600.00. Payments are made in 6 
step•·, vhich all01ts for payment of services as they are received. 
The fee is baaed oa acta.al agency costs and is based OD annual 
flHdly inccaa. 

Catholic Paaily and Qiildren's Serrlces of 
lreeake Valley ..t Weatern Virginia, Inc. 
212.3 uuu-oa Hoed, a. v. 
Joeaolia, Virginia 24012 

he 1s 101 of famly's combined annual gross income at the time the 
� study ia caapleted. 'lhe .at- 1s '$2600.00 $20.00 is payable 
at: tha initial laterrlew; $50.00 when the hoae study is initiated; 
$50.00 llidvay through the study and $50.00 at the ti• of completion. 
Balance is requested prior to legal adoptive proceedings. 

If a family is interested in a hard to place or special needs child, 
the abO'ft fee sc:bedul• is disregarded and a fee is determined 011 

n individual baeis. 

Catholic Paaaily md Children's Service 
4500 Portsmouth Boavelard 
Portsaouth. Virginia 23701 

Fee ranges froa $400.00 to a 111,1·,d- of $950 with· a gToss family 
incoaa of $12,500. If income is betveen $12,500�00 and $25 0000.00

0 

tbe fee 1s computed at l<>i. 
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ADOPTIO!I FEE INFOR.'lATION 
- 4 -

Coit.ct Methodist Qiildren's BorDe. Inc. 
3900 W. Broad Street .\ 
Richmond. Virginia 23230 

AdoptiTe parents are aakad to pay for whatever expenses the Home 
inca.ra iD relation to hospital expenses of the mother and baby; 
if tbs child is in foster care prior to adoptive placement. this 
co� i.a a;,pl!ed; aa ia foster care of• natutal mother. if 
applicable. tbs 111:aa has no upper 11.mJ.t on the amount re1uested. 
'Ibey Hk for total ...,.ant by the t1- the adoption if finalbed. 
Tba tiaatable for pa,1..ng is flexible. 11iere ue adjustments to the 
total aaount in certain aituation. 
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APPENDIX C 

A BILL to amend and reenact §§ 63.1-195, 63.1-203, 63.1-204, 63.1-211.1, 
63.1-215, 63.1-220, 63.1-221, 63.1-223, 63.1-225 and 63.1-236 of the Code of 
Virginia and to amend the Code of Virginia by adding a section 
numbered 63.1-220.1, the amended and added sections relating to the 
placement of children for adoption. 

Be it enacted by the General Assembly of Virginia: 

1. That §§ 63.1-195, 63.1-203, 63.1-204, 63.1-211.1, 63.1-215, 63.1-220, 63.1-221,
63.1-223, 63.1-225 and 63.1-236 of the Code of Virginia are amended and

· · reenacted and that the Code of Virginia is amended by adding a section
numbered 63.1-220.1 as follows:

§ 63.1-195. Definitions.-As used in this chapter:

"Person" means any natural person, or any association, partnership or 
corporation; 

"Child" means any natural person under eighteen years of age; 

"Foster care" means the provision of substitute care and supervision, 
for a child committed or entrusted to a local board of public welfare or 
child welfare agency or for whom the board or child welfare agency has 
accepted supervision, in a temporary living situation until' the child can 
return to his or her family or be placed in a permanent foster care 
placement or in an adoptive home; 

"Foster home" means the place of residence of any natural person in 
which any child, other than a child by birth or adoption of such person, 
resides as a member of the household; 

"Child-placing agency" means any person, ether tBaB the parent &r 
guaraie:e &! the emM; wee plaees, * ee�ias the plaeemeat et, * wile 
aegetietes * aets as ieterme&iary lef the placemeat et, any elHle ift a 
festeF heme, ef adaptive h&me licensed to place children in foster homes 

or adoptive homes or a local board of public welfare or social services 

authorized to place children in foster homes or adoptive homes pursuant 

to §§ 63.1-56 and 63.1-204 ; 

"Child-caring institution" means any institution, other than an institution 
operated by the State, a county or city, and maintained for the purpose of 
receiving children for full-time care, maintenance, protection and guidance 
separated from their parents or guardians, except: 

(1) [Repealed. J

(2) A bona fide educational institution whose pupils, in the ordinary
course of events, return annually to the homes of their parents or 
guardians for not less than two months of summer vacation; 
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(3) An establishment required to be licensed as a summer camp by §§ 
35-43 to 35-53; and

( 4) A bona fide hospital legally maintained, as such;

"Group home" means a child-caring institution operated by any person 
at any place other than in an individual's family home or residence, which 
does not care for more than twelve children; 

"Independent foster home" means a private family home in which any 
child, other than a child by birth or adoption of such person, resides as a 
member of the household and has been placed therein independently of a 
child-placing agency except ( 1) a home in which are received only 
children related by birth or adoption of the person who maintains such 
home and legitimate children of personal friends of such person and (2) a 
home in which are received a child or children committed under the 
provisions of § 16.1-279, subsections A.3., C.5. or E.9.; 

"Permanent foster care placement" means the place of residence in 
which a child resides and in which he or she has been placed pursuant to 
the provisions of §§ 63.1-56 and 63.1-206.1 with the expectation and 
agreement between the placing agency and the place of permanent foster 
care that the child shall remain in the placement until he or she reaches 
the age of majority unless modified by court order or unless removed 
pursuant to § 16.1-251 or § 63.1-248.9. A permanent foster care placement 
may be a place of residence of any natural person or persons deemed 
appropriate to meet a child's needs on a long-term basis; 

"Child-care center" means any facility operated for the purpose of 
providing care, protection and guidance to a group of children separated 
from their parents or guardian during a part of the day only except (1) a 
facility required to be licensed as a summer camp under §§ 35-43 through 
35-53; (2) a public school or a private school unless the Commissioner
determines that such private school is operating a child-care center outside
the scope of regular classes; (3) a school operated primarily for the
educational instruction of children from two to five years of age at which
children two through four years of age do not attend in excess of four
hours per day and children five years of age do not attend in excess of six
and one-half hours per day; ( 4) a facility which provides child care on an
hourly basis which is contracted for by a parent occasionally only; (5) a
facility operated by a hospital on the hospital's premises, which provides
care to the children of the hospital's employees, while such employees are
engaged in performing work for the hospital; and . (6) a Sunday School
conducted by a religious institution or a facility operated by a religious
organization where children are cared for during short periods of time
while persons responsible for such children are attending religious services;

"Child-welfare agency" means a child-placing agency, child-caring 
institution, independent foster home, child-care center or family day-care 
home; 

"Family day-care home" means any private family home in which 
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more than five children are received for care, protection and guidance 
during only a part of the twenty-four hour day, except (1) children who 
are related by blood or marriage to the person who maintains the home or 
(2) homes which accept children exclusively from local departments of
welfare or social services; provided, however, that in case of a complaint
in such a home where less than six children reside, the Commissioner may
cause an investigation to be made as provided in §63.1-198 and may
require such home to comply with the provisions of this chapter applicable
to family day-care homes if he finds that such home is not conducive to
the welfare of the children received therein;

"Foster care placement" mea.ns placement of a child in the custody of 
·a child-placing agency in suitable foster family homes, child-caring
institutions, residential facilities or group homes.

"Adoptive home" means any family home selected and approved by a 
parent, local board of public welfare or social services or a licensed 
child-placing agency for the placement of a child with the intent of 
adoption; 

"Placement" means any activity by any person which provides 
assistance to a parent or guardian in locating and effecting the move of a 
child to a foster home or adoptive home; 

§ 63.1-203. Records and reports.-Every licensed child welfare agency
shall keep such records and make such reports to the Commissioner as he 
may require. The forms to be used in the making of such reports shall be 
prescribed and furnished by the Commissioner. 

Upon the entry of a final order of adoption involving a child placed by 
a licensed child-placing agency, that agency shall transmit to the 
Commissioner all reports and collateral information in connection with the 
case which shall be preserved by the Commissioner in accordance with § 
63.1-236. Such agency may keep duplicate copies of such reports and 
collateral information or may obtain copies of such documents from the 
Commissioner at a reasonable fee as prescn'bed by the Board. 

§ 63.1-204. Acceptance and control over children; placing children for
adoption.- A. A licensed child welfare agency shall have the right to 
accept, for any purpose not contrary to the limitations contained in its 
license, such children as may be entrusted or committed to it by the 
parents, guardians, relatives or other persons having legal custody thereof, 
or committed by any court of competent jurisdiction. The agency shall, 
within the terms of its license and the agreement or order by which such 
child is entrusted or committed to its care, have custody and control of 
every such child so entrusted or committed and accepted, until he is 
lawfully discharged, has been adopted, or has attained his majority. 

B. Whenever a licensed child-welfare agency accepts custody of a child
pursuant to a temporary entrustment agreement entered into under the 
authority of this section, except when the entrustment agreement between 
the parent or parents and the licensed child-welfare agency provides for 
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the permanent separation of such child from his parent or parents, such 
child-welfare agency shall petition the juvenile and domestic relations 
district court of the city or county for approval of such agreement within a 
reasonable time, not to exceed thirty days, after its execution; provided, 
however, that such petition shall not be required when the agreement 
stipulates in writing that the temporary entrustment shall be for less than 
ninety days and the child is returned to his or her home within that 
period. 

C. A child may be placed for adoption by a licensed child-placing

agency, a local board of public welfare or social services or by the child's 

natural parent or legal guardian. 

1. A licensed child-placing agency, or local board of public welfare
may place for adoption, and is empowered to consent to the adoption of, 
any child who is properly committed or entrusted to its care when the 
order of commitment or the entrustment agreement between the parent or 
parents and the agency or board provides for the permanent separation of 
such child from his parent or parents. 

Pn·or to the placement of a child. for adoption, the licensed 
child-placing agency or local board having custody of the child shall 

provide the natural mother or, if reasonably available, both natural 
parents with an opportunity for counseling concerning the disposition of 

their child. In determining the appropriate home in which to place a child 

for adoption, the agency or board may consider the recommendations of a 

physician or attorney, licensed in the Commonwealth, or a clergyman who 

is familiar with the situation of the proposed adoptive parents or the 

child. The physician, attorney or clergyman shall not charge any fee for 

recommending such a placement to a board or agency and shall not 

advertise that he is available to make such recommendations. 

Notwithstanding the terms of §§ 63.1-233 and 63.1-237, a valid 
entrustment agreement for the permanent separation of such child shall not 
be revocable by either of the natural parents after fifteen days from the 
date of execution of the agreement, or if the child is not at least 
twenty-five days old at the end of the fifteen-day period, then after the 
child reaches the age of twenty-five days, and such agreement shall divest 
the natural parents of all legal rights and obligations with respect to the 
child, and the child shall be free from all legal obligations of obedience 
and maintenance with respect to them, provided that such rights and 
obligations may be restored to the natural parent or parents and the child 
by court order prior to entry of final order of adoption upon proof of 
fraud or duress; and further provided that either parent or both parents, if 
married, may revoke such agreement and the child may be returned if the 
child has not been placed in the home of adoptive parents at the time of 
such revocation. 

2. The natural parent or legal guardian of a child may place the chz1d

for adoption directly with the adoptive parents of his or her choice only 
after executing a valid consent to the proposed adoption before a juvenile 

and domestic relations district court of competent jurisdiction. At the time 
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of the execution of such consent, the court shall appoint the proposed 

adoptive parents guardians of the child who shall be responsible for the 

care of the child until such time as the court order is modified. The 
juvenile court shall review such orders of appointment at least annually 

until such time as a final order of adoption is entered in the circuit court. 

D. For the purposes of this section, a parent who is less than eighteen
years of age shall be deemed fully competent and shall have legal capacity 
to execute a valid entrustment agreement, including an agreement which 
provides for permanent separation of the child from such parent, and shall 
be as fully bound thereby as if such parent had attained the age of 
eighteen years. An entrustment agreement for permanent separation of the 
child shall be valid notwithstanding that it is not signed by the father of a 
child born out of wedlock if the identity of the father is not reasonably 
ascertainable, or if such father is given notice of the entrustment by 
registered or certified mail to his last known address and such father fails 
to object to the entrustment within twenty-one days of the mailing of such 
notice. An affidavit of the mother that the identity of the father is not 
reasonably ascertainable shall be sufficient evidence of this fact, provided 
there is no other evidence which would refute such an affidavit. 

§ 63.1-211.1. Removal of child from adoptive home placement-When a
child is placed in an adoptive home pursuant to the authority of § 63.1-204 
by a local board of public welfare or social services in consideration of an 
adoptive home placement agreement � , by a licensed child-placing agency 
or by the natural parent or legal guardian of the child , and a court of 
competent jurisdiction has not entered an interlocutory order of adoption 
pursuant to § 63.1-226, such child shall not be removed from the physical 
custody of the adoptive parents, except (i) with the consent of the adoptive 
parents, (ii) upon order of the juvenile and domestic relations district court 
or the circuit court of competent jurisdiction or (iii) pursuant to § 63.1-211, 
which removal shall be subject to review by the juvenile and domestic 
relations district court upon petition of the adoptive parents. 

In cases where a child has been placed in an adoptive home directly 
by the natural parents or legal guardian of the chz1d, the adoptive parents 

have been appointed guardians of the child pursuant to§ 63.1-204, and it 
becomes necessary to remove that child from the home of the adoptive 

parents, the court entering such an order shall commit the child to the 

care and custody of the local board of public welfare or social services 
with the authority to place that child for adoption. 

§ 63.1-215. Penalty for operation withoutlicense.-Any person who
operates or engages in the activities of a child welfare agency without first 
obtaining a license as required by this chapter, or after such license has 
been revoked or has expired and not been renewed, and each officer and 
each member of the governing board of any association or corporation 
which operates a child welfare agency without obtaining such license or 
after such revocation or expiration shall be guilty of a misdemeanor and, 
upon conviction thereof, shall be punished by a fine of not more than one 
hundred dollars, or by imprisonment for not more than twelve months, or 
by both such fine and imprisonment. Every day's violation of this section 
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shall constitute a separate offense. The commencement of prosecutions for 
violations of this section shall be filed in accordance with the provisions of 
§ 19.2-8; provided, however, in the case of violations of laws governing the
placement of children for adoption without a license, no action shall be
commenced after the expiration of one year from the date of the filing of
the petition for adoption.

§ 63.1-220. "Definitions.-As used in this chapter :

"Adoptive home" means any family home selected and approved by a 
parent, local board of public welfare or social services or a licensed 
child-placing agency for the placement of a child with the intent of 
adoption,· 

"Child placing agency" means any person ; fiflB; &F eef'f)eratien 
licensed as sueh agceey lfflEler pursuant to the provisions of Chapter l O ( § 
63.1-195 et seq.) to place children in foster homes or adoptive homes or 
the a local board of public welfare or social services havieg Clistedy &f a 
eaHe WHh RgM ta jHaee mm l&i= adeptien BY ¥ii=ttie &f eeaR cemmitment 
&F parental agrccmeet as prev-idee iB authorized to place children in foster 
homes or adoptive homes pursuant to §§ 63.1-56 and 63.1-204 &F a& ageaey 
el:ltsidc the State which is lieeesed &F etherwise EkHy alitherized ta jHaee 

childree l&i= adeptiee BY virtlie &f the laws tiBfief which it operates 

"Person" means any natural person or association, partnership or 
corporation; and 

"Placement" means any activity by any person which provides 
assistance to a parent or guardian in locating and effecting the move of a 
child to a foster home or adoptive home. 

§ 63.1-220.1. Who may place children for adoption.-A child may be
placed for adoption by: 

1. a licensed· child-placing agency;

2. a local board of public welfare or social services,·

3. the child's parent or legal guardian; and

4. any agency outside the Commonwealth which is licensed or
otherwise duly authorized to place children for adoption by virtue of the 
laws under which it operates. 

§ 63.1-221. Jurisdiction and proceedin�.-Proceeding.s for the adoption of
a minor child and for a change of name of such child shall be instituted 
only by petition to a court of record having chancery jurisdiction in the 
county or city in which the petitioner resides or in the city or county in 
which is located the child-placing agency which placed the child, provided 
that the Circuit Court of the city of Richmond, Division I, shall have 
exclusive jurisdiction in every such case arising in the said city if the 
petitioner resides on the north side of the James river, and that the Circuit 
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Court of the city of Richmond, Division II, shall have exclusive jurisdiction 
if the petitioner resides in the said city on the south side of the James 
river. Such petition may be filed by any natural person who resides in the 
Commonwealth or who has custody of a child placed by a child-placing 
agency of the Commonwealth, for leave to adopt a minor child not legally 
his by birth and, if it be so desired by the petitioner, also to change the 
name of such child. In the case of married persons the petition shall be 
the joint petition of the husband and wife but in the event the child to be 
adopted is legally the child by birth or adoption of one of the petitioners, 
sucb petitioner shall unite in the petition for the purpose of indicating his 
or her consent to the prayer thereof only. The petition shall contain a full 
disclosure of the circumstances under which the child came to live, and is 
living, in the home of the petitioner. 

Where the natural parent has placed the child directly with the 
petitioners pursuant to the provisions of paragraph C.2. of§ 63.1-204, the 
petition shall state that the consent of the natural parent was obtained in 
an informed and uncoerced manner before a juvenile and domestic 
relations district court of competent jurisdiction and that the same court 
appointed the petitioners guardians of the child at such time. All petitions 

for adoption of a child shall state that the natural mother, or, if 
reasonably available, both natural parents, have been provided with an 
opportunity for counseling as required in § 63.1-204 C. The court shall 
have the authority to waive any of the requirements of this paragraph 
related to the obtaining of consent, appointment of guardians and 
opportunity for counseling, if they are found to be contrary to the best 

interests of the child. 

A petition for the adoption of a child placed in the home of the 
petitioners by a child-placing agency shall be filed in the name by which 
the child will be known after adoption, provided the name is followed by 
the registration number of the child's original birth certificate and the state 
or country in which the registration occurred unless it is verified by the 
registrar of vital statistics of the state or country of original birth that such 
information is not available; provided further, that the report of 
investigation required by § 63.1-223 and, when applicable, the report 
required by § 63.1-228 is identified with the child's name as it appears on 
the birth certificate, the birth registration number and the name by which 
the child is to be known after the final order of adoption is entered. 

A single petition for adoption under the provisions of this section shall 
be sufficient for the concurrent adoption by the same petitioners of two or 
more children who have the same natural parent or parents; and nothing 
in this section shall be construed as having heretofore required a separate 
petition for each of such children. 

§ 63.1-223. Preliminary investigations; report to court.-(a) Upon the
filing of the petition, the court wherein the petition is filed, or the clerk 
thereof upon order of the court, shall forward a copy of the petition and 
all exhibits thereto to the Commissioner and to the agency which placed 
the child or, in cases where the child was not placed by an agency, to the 
local superintendent of public welfare. The agency which placed the child 
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or the local superintendent. of public welfare, except as hereinafter 
provided in paragraph (b), shall . cause to be made a thorough investigation 
of the matter and . report thereon. in writing, in such form as the 
Commissioner may prescribe, to the court within sixty days after the copy 
of the petition and all . exhibits thereto are forwarded. A copy of the report 
to the court shall be served .on the Commissioner by delivering or mailing 
a copy to him on or before the day of. filing the report with the court. On 
the report to the court there shall , be appended either acceptance of 
service or certificate of ·:the ·.local Sllperinten�ent of public welfare, or other 
welfare agency of the county_ or .city or the representative of the 
child-placing agency, that copies were served as this section requires, 
showing the date of delivery or mailing. The Commissioner shall notify the 
court within thirty days of the receipt of the report, during which time the 
court shall withhold consideration of the merits of the petition pending 
review of the agency report by the · Coµimissioner, of his approval or 
disapproval thereof stating reasons for any further action on the report
which he deems· necessary. 

· 

(b) The Commissioner shall cause to be made the thorough
investigation required in subsectioi:i (a) hereof and report thereon in 
writing to the court within ninety days after the copy of the p�tition and
all exhibits thereto are forwarded, when: 

· 

(1) A. petition is filed in a State court by residents of this State and the
child to be adopted is in the custody of an agency outside the State; 

 

(2) A petition is filed in a State court and the petitioners move outside
the State prior to completion ·of ·the investigation by the local child-placing
agency; or 

· · · 1 • 

(3) Petitioners are legal residents of this State but do not reside within
the State at the time of filing the petition in a State court. 

In cases where the preliminary investigation reveals that the child was 

placed in an adoptive home in the Commonwealth by a person who is not 

authorized to make such placements pursuant to § 63.1-220.J, the 

Commission ·shall so inform · the court wherein the petition for adoption is 
filed and so state his disapproval thereof. 

(c) In the event the report required in subsection (a) or subsection (b)
is not made to the court ·Within the. periods specified, the court may 
proceed to. hear and ·determine. the merits of the petition and enter such 
order or orders as the court, may deem appropriate. 

(d) The investigation requested by the court shall include, in addition
to other inquiries which the court may require the Commissioner, 
child-placing agency or local superintendent of public welfare to make, 
inquiries . as to (1) whether t�e petitioner is financially able, except as 
proviQed in chapter 11.1 (§ 63.1-238.1 et seq.) of this title, morally suitable, 
and a proper person to -care .for and to train the child, (2) what the 
physical and mental condition �of the child Js, (3) why the parents, if living, 
desire to be relieved of the responsibility for the custody, care and 
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maintenance of the child, and what their attitude is toward the proposed 
adoption, ( 4) whether the parents have abandoned the child or are morally 
unfit to have custody over him, (5) the circumstances under which the 
child came to live, and is living, in the same home of the petitioner, aae

(6) whether the child is a suitable child for adoption by the petitioner and

(7) what fees have been paid by the petitioners or in their behalf to
persons or agencies which have assisted them in obtaining the child . Any

report made to the court shall include a recommendation as to the action
to be taken by the court on the petition. A copy of any report made to the
court shall be furnished counsel of record representing the adopting parent
or parents.

§ 63.1-225. Parental, etc., consent-No petition for adoption shall be
granted, except as hereinafter provided in this section, unless there be 
written consent to the proposed adoption filed with the petition. Such 
consent shall be signed and acknowledged before an officer authorized by 
law to take acknowledgments. 

The consent of a parent for the adoption of his or her child shall not 
be valid unless the child be at least ten days old at the time the consent is 
signed. 

A parent who has not reached the age of eighteen shall have legal 
capacity to give consent to adoption and shall be as fully bound thereby as 
if said parent had attained the age of eighteen years. 

Consent by the child shall be nec�ry if the child is fourteen years of 
age or older, unless the court finds that the best interests of the child will 
be served by not requiring such consent 

Consent shall be executed: 

(1) By the parents or surviving parent of a child born in wedlock;
provided, however, if the parents are divorced and one bas been divested 
of custody by terms of the divorce and does not consent to the adoption 
the petition may be granted without the consent of such parent; or 

(2) By the parents or surviving parent of a child born out of wedlock.
The consent of the father of a child born to an unmarried woman shall 
not be required if the identity of the father is not reasonably ascertainable, 
or if such father is given notice of the adoption proceeding by registered 
or certified mail to his last known address and such father fails to object 
to the adoption proceeding within twenty-one days of the mailing of such 
notice; or 

(3) By the child-placing agency or the local board of public welfare or
social services having custody of the child, with right to place him for 
adoption, through court commitment or parental agreement as provided in 
§ 63.1-56 or § 63.1-204 of the Code; or an agency outside the State which is
licensed or otherwise duly authorized to place children for adoption by
virtue of the laws under which it operates; or
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( 4) If after hearing evidence the court finds that the consent of any
person or agency whose consent is hereinabove required is withheld 
contrary to the best interests of the child. or if a valid consent is 
unobtainable. the court may. twenty-one days after personal service of 
notice of petition on the party or parties whose consent is required by this 
section or if personal service is unobtainable ten days after the completion 
of the execution of an order of publication against the party or parties 
whose consent is required by this section concerning the petition. grant the 
petition without such consent; provided. however. that no such notice of the 
petition by personal service or by order of publication shall be required if 
the judge shall certify on the record that the identity of any person whose 
consent is hereinabove required is not reasonably ascertainable. 

For the purposes of this section, an affidavit of the mother that the 
identity of the father is not reasonably ascertainable shall be sufficient 
evidence of this fact. provided there is no other evidence before the court 
which would refute such an affidavit. 

If the child is not in the custody of a child-placing agency and both 
parents are deceased. the court, after hearing evidence to that effect, may 
grant the petition without the filing of any consent. 

Parental consent to an adoption executed pursuant to this section 
shall be revocable prior to the final order of adoption (i) upon proof of 
fraud or duress or (ii}, after placement of the child in an adoptive home, 
upon written, mutual consent of the natural parents and proposed 
adoptive parents. 

§ 63.1-236. Disposition of reports: disclosure of information as to identity
of biological family.-Upon the entry of a final order of adoption. or other 
final disposition of the matter. the clerk of the court in which it was 
entered shall forthwith transmit to the Commissioner all reports made in 
connection with the case. and the Commissioner shall preserve such reports 
in a separate file which shall not be open to inspection. or be copied. by 
anyone other than the adopted child. if eighteen years of age. licensed or 
authorized child-placing agencies providing services to the child and the 
adoptive parents, except upon the order of a circuit court entered upon 
good cause shown. No information with respect to the identity of the 
biological family of the adopted child shall be disclosed, opened to 
inspection or made available to be copied except {i) upon application of 
the adopted child, which child is eighteen or more years of age. {ii) upon 
the order of a circuit court entered upon good cause shown. and (iii) after 
notice to and opportunity for hearing by the applicant for such order. the 
child-placing agency involved in the adoptive placement. If the identity and 
whereabouts of the adoptive parents and the biological parents are known 
to the child-placing agency.· the court may require the child-placing agency 
to advise the adoptive parents and the biological parents of the pendency 
of the application for such order. In determining good cause for the 
disclosure of such information. the court shall consider the relative effects 
of such action upon the adopted person, the adoptive parents and the 
biological parents. 
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Upon entry of a final order of adoption or other final disposition of a 

matter involving the placement of a child by a licensed child-placing 

agency or a local board of public welfare or social services or an 

investigation by the local supen·ntendent of a placement for adoption of a 

child, the agency or local board shall transmit to the Commissioner all 

reports and collateral information in connection with the case which shall 

be preserved by the Commissioner in accordance with this section. 
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SENATE JOINT RESOLUTION NO-

Expressing the sense of the General Assembly concerning compliance with 
and enforcement of the laws governing the placement of children for 
adoption. 

WHEREAS, a joint subcommittee of the Senate of Virginia and the 
House of Delegates has studied during 1977 the placement of children for 
adoption; and 

WHEREAS, it has been determined that the laws providing for the 
licensure of persons permitted to engage in the placement of children in 
adoptive homes have been enacted by the General A$embly to safeguard 
the children and parties involved in the adoption process; and 

WHEREAS, the failure to comply with and enforce the statutes 
restricting the placement of children for adoption to natural parents and 
legal guardians, local boards of public welfare and social services and 
licensed child-placing agencies constitutes a threat to the well-being of 
children available for adoption and the na�ral and adoptive parents of 
these children; now, the ref ore, be it 

RESOLVED by the Senate of Virginia, the House of Delegates 
concurring, that it is the sense of this body that the Commonwealth's 
Attorneys, the State Department of Welfare and the Office of the Attorney 
General shall diligently seek compliance with and enforcement of the 
statutes and policies of the Commonwealth with regard to the placement of 
children in adoptive homes. 

41 






