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Report of tbe 
Virginia Code Commialon 

On 
Revision of Title 22 of the Code of Virginia 

To 
The Governor and the General Aaembly of Virginia 

Richmond, Vlrpnia 
January, 1181 

To: The Honorable John N. Dalton, Governor of Virginia 
and 

The General Assembly of Virginia 

House Joint Resolution 216 of the 1977 Acts of Assembly directed the Virginia Code Commission 
to make a thorough and comprehensive study of the laws governing public elementary and 
secondary education in the Commonwealth. The Commission was further directed to recommend to 
the House Education Committee and the Senate Education and Health Committee such legislation as 
the members of the Commission deemed advisable or necessary. In accordance with that directive, 
the Commission has examined the present laws in the Code of Virginia relating to public education. 
The result of the Commission's study is a proposed revision of Title 22 which will be designated as 
Title 22.1. 

Pursuant to the mandate of House Joint Resolution- 216, it bas been the intention of the 
Commission to eliminate outdated provisions of the Code , to provide for uniformity in the school 
laws, and to make other appropriate deletions, revisions and additions. 

Generally, the revision rewrites and combines many sections in Titie 22 so as to simplify and 
clarify them, as well as to eliminate language that ls archaic, unnecessary or redundant It also 
attempts to. place sections in a more logical order and to group together sections dealing with a 
particular subject. 

Throughout this revision, where possible, separate provisions governing city and county School 
boards and divisions have been eliminated. Sections are changed to refer simply to school boards or 
school divisions. Referring only to school boards or divisions bas the effect of including the town 
School boards and divisions, which are sometimes overlooked in existing law. This change also 
permits the elimination of a great deal of redundant material. Also, this revision takes into account 
where appropriate the fact that it is possible for a school division to be composed of more than one 
county or city under a single school board and that counties and cities can be divided in forming 
school divisions. The term "school board member'' is used consistently and in place of the term 
"school trustee" where that term still appears for the sake of uniformity and to conform with the 
wording used in the 1971 revision of the Constitution of Virginia . References to "town school 
diStricts operated as separate school districts" have been deleted as obsolete and, where appropriate, 
references to town school divisions are substituted instead. These are to be distinguished from 
"special town school districts that now exist for the purposes of representation on division school 
boards", some of which still exist. 

A summary of the other major changes of the revision, arranged by chapter is as follows: 

Chapter J. System of Public Schools; General Provisions . 

In defining the ages at which persons are entitled to attend the public Schools, a date by which 
tile twentieth birthday must be reached is added. (§ 22.1-1) 

Reference is made to residence within the school division rather than the county, city or town 
in defining who ls entitled to attend the schools in the school division. (§ 22.1-3) 

Provision is made for the admission to public schools of any child who does not have a birth 
certificate rather than wards of the State only and the division superintendent is given responsibility 
tar !leCllring a birth certificate. (§ 22.1-4) 

The Board of Education ls authorized to prescribe by regulation the fees and charges that public 
9dl0ols may levy on pupils and the enumeration of permissible fees and charges ls deleted from the 
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Code • (§ 22.1-6) 

Chapter 2. Board of Education . 

Tbe Board of Education Is authorized to prescribe regulations ''to carry out its powers and 
duties and the provisions of (Title 22.l)" rather than "for the management and conduct of schools." 
(§ 22.1-16)

For the purposes of accreditation, a dlstlnctlon Is made where none exists in the Code now
between public and private schools so that the Board Is required to provide for accreditation of 
public schools and Is authorized to provide for accreditation of private schools. (§ 22.1-19) A 
prohibition on a nonpublic kindergarten or nursery school holding itself out as sanctioned or 
approved by the Board Is deleted. (§ 22.1-19) 

Chaptt1r 3. Superinlemkmt of Public Instruction . 

No material change. 

Chaptt1r 4. School Division8, Joint Schools and Contracts Between School Divisions • 

Towns that become independent cities are automatically constituted as school divisions. (§ 
22.1-25) 

School boards are authorized to contract with school boards of adjacent divisions to furnish 
public school faclllties. (§ 22.1-27) 

Chapter 5. School Boards; Selection, Qualification and Salaries of Members . 

Persons appointed to school boards are required to be qualified voters. (§ 22.1-29) 

Tbe officers who are eligible or ineligible to serve on school boards are made uniform, with two 
local exceptions. (§ 22.1-30) 

Tbe llmlt on the additional compensation payable to school board chairmen Is made uniform at 
$500 and a conflict between §§ 22-67.2 and IU-5 as to mileage payable to school board members Is 
ellmlnated. (§ 22.1-32) 

The name of the school trustee electoral board Is changed to the school board selection 
commisslon in view of the change of the term ''trustee" to "member" in the Constitution of Virginia 

• (§ 22.1-35) 

Tie-breakers to serve county school boards are provided for so that the tie-breaker for the board
of supervisors Is not utill7.eel for both boards. (§§ 22.l_.O, 22.l_.4, 22-U7, 22.1-75, 15.1-609, 15.1-644, 
15.1-708 and 15.1-770) 

The number of members on school boards appointed by a school board selection conmusslon 
(school trustee electoral board) and by the governing body after a referendum Is made consistent. 
(§ 22.1 .... ) 

Provision for a referendum to revert back to appointment of the school board by a school board 
selection comnussion (school trustee electoral board) after changing to appointment by the governing 
body Is added. (§ 22.1 ... 5) 

Chapter 6. Division Superintendent . 

A section Is added requiring a division superintendent for each school division. (§ 22.1-58) 

Tbe date by which a division superintendent must be appointed Is changed from May 1 to 
March l (§ 22.1-60). 

Members of local governing bodies and school boards are made ineligible to be appointed to and 
hold the office of division superintendent in the sehool division which they serve. Other officers and 
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....., yees are made ineligible only to hold the office of division superintendent. (§ 22.1-63) 

Scbool boards are authorized to punish and remove division superintendents. The grounds for 
p I tment and removal are changed to "for sufficient cause." Superintendents are given the right 
• a trial de nova in circuit court if they are punished or removed by a school board or the State
i.nt. (§ 22.1-65)

l'lle minimum salaries of division superintendents, of which the State pays 60%, are to be 
JlftlCl'lbed by the State Board rather than set out in the statute. (§ 22.1-67) 

A provision is added to permit a deslgnee of the division superintendent to attend school board 
JIIN"tinp When the superintendent cannot attend. (§ 22.1-69) The school board must approve annually 
tile person Who will serve as the designee. (§ 22.1-76) 

Cltopter 7. General Powers and Duties of School Boards • 

School boards are authorized to employ counsel when they are the plalntiffs in legal 
prnceedings The cost, expenses and liabilities of legal proceedings and counsel are to be paid out of 
sdloo1 board funds. (§ 22.1-82) 

A school board's authority to pay the legal fees and expenses of its employees in cases of 
crlmiDal charges arising out of the discharge of their duties is limited to cases where the charges 
are di!lmJssed or a verdict of not guilty is rendered. (§ 22.1-83) 

l'lle procedure for appealing school board actions is revised to delete an appeal to tile division 
aperintendent prior to review by the circuit court, and to specify tile evidence on which judicial 
lll'liew is to be based. (§ 22.1-87) 

CJ,apt#r 8. Public School Funds . 

Present law provides for submitting alternative estimates of tile amount of money needed for the 
pablic schools to the local governing body. The revision provides for one estimate only. (§ 22.1-92). 

Present law requires localities to levy taxes on real property sufficient to meet the costs of 
meeting the standards of quality. The revision adds a requirement that sufficient funds be 
appropriated 1o meet those costs. (§ 22.1-94) 

'Die six percent limitation on tile interest rate payable on temporary loans to school boards is 
deleted. (§ 22.1-110). 

Provisions requiring counties to pay to town school divisions the town school division's share of 
Slale school funds are deleted as payable directly by the State to tile town. (§.22.1-113) 

All school boards are authorized to appoint agents to examine and pay claims against tile school 
a...nL (§ 22.1-122) 

a.,,,.,,,- 9. School Property . 

l'lle provision prohibiting a city school board from locating a school outside tile city without tile 
...,....i of tile governing body of tile locality in which the school will be located is extended to all 
.a.II boards. (§ 22.1-127) 

Provisions providing for an appeal of an attorney's refusal to approve tile title to real estate that 
a .a.II board plans to acquire are deleted. (§ 22.1-128) 

ne procedure for tile sale of a school board's real property is changed. Since tile funds from 
ai, adl sale are subject to appropriation by the local governing body, provision is made for 
s C ..... tile school board's surplus property to tile governing body for disposition as it sees nt. 
allllll boards are authorized to dispose of personal property as they see nt without regard to tile 
_,_., nae property. <§ 22.1-129) 

...., of tile present laws relating to construction of school buildings and to Board of Education 
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services and regulations with regard to such construction are revised or deleted as obsolete or 
superceded by the Uniform Statewide Building Code. (§§ 22.1-138 through 22.1-141) 

Chapter JO. Uterury Fund. 

The limit on the amount of a loan from the Literary Fund is raised from one million to five 
million dollars (§ 22.1-147) and the limit on interest rates payable on such loans raised from three 
to six percent. ( § 22.1-150) 

A requirement is added that the lien created by a loan from the Literary Fund be recorded and 
that evidence of the recordation be ffled with the State Treasurer. (§§ 22.1-151 and 22.1-157) 

Chapter JJ. Virginia Public School Authority . 

No material changes. 

Chapter 12. Pupil Transportation .

Rather than prescribing In statute what a "physically capable" school bus driver is, the revision 
requires a physical examination of a scope prescribed by the Board of Education with the advice of 
the Medical Society of Virginia. The date for attaining the minimum and maximum age limits for 
school bus drivers is changed from the date of signing the contract of employment to the first day 
of the school year. (§ 22.1-178) 

Ferries are prohibited from charging tolls to students using them daily to attend educational 
Institutions. (§ 22.1-187) 

The authority of cities, towns and their respective school boards to self-Insure school buses is 
extended to counties and county school boards. (§ 22.1-190) 

The deadlines for obtaining school bus Insurance are made earlier. (§ 22.1-191) 

Chapter 13. Programs, Courses of Instruction and Textbooks. 

The equipment of vehicles used in driver education programs is left to regulation by the Board 
of Education. (§ 22.1-205) 

The upper age limit for purposes of the provision of special education to handicapped children 
Is conformed to federal law. (§ 22.1-213) 

It is specifically stated rather than Implied that the Board of Education must review and 
approve all vocational education projects (§ 22.1-231) and that school boards may advance, 
contribute and loan funds to defined corporations for vocational education projects. (§ 22.1-233) 

The Board of Education is to approve rather than select textbooks and Is authorized to approve 
instructional aids and materials as provided In § 5 (d) of Article VIII of the Constitution of Virginia 

. (§ 22.1-238) 

Chapter I4. Pupils .

The compulsory school attendance law is revised to delete the requirement that tutoring be in a 
home and that children regularly attend since regular attendance is covered elsewhere. (§ 22.1-254) 

A provision giving attendance offi�rs the powers of a sheriff is deleted but attendance officers 
are authorized to pick up truants and deliver them to school. (§ 22.1-266) 

Pupils are authorized to submit a doctor's certificate stating that they have begun their 
immunizations in lieu of a certificate that they have completed them in order to gain admission to 
the public schools. (§ 22.1-270). If a pupil's Immunizations are not completed within 60 days. of 
admission, the pupil may not be counted In ADM and the parent or guardian is guilty of a Cass 4 
misdemeanor. (§ 22.1-271) 
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Sections relating to the employment of health personnel for schools are revised so that the 
Board of Education Is given sole responsibility to set standards for health personnel so employed. 
Local health departments are authorized to provide health personnel. (§ 22.1-274) 

Sections relating to the suspension and expulsion of pupils are revised to conform to the 
standards set forth in Goss v. Lopez , 419 U.S. 565 (1975). (§§ 22.1-277 and 22.1-278) 

The separate census of deaf and blind children Is deleted. These children will be counted in the 
census of all other handicapped children by type of handicap. The handicapped census Is to be 
taken by school division rather than by county and city� (§ 22.1-281) 

Any special census necessary for the equitable distribution of State school funds Is required to 
be statewide. (§ 22.1-285) 

Chapter 15. Teachers, Officers and Employees. 

The Duty-Free Lunch Incentive Fund law is revised to make each school division's share of the 
Fund depend upon the number of teachers in the division who have duty-free lunch periods. (§ 
22.1-291) 

School boards are merely authorized to pay employees monthly, semi-monthly or biweekly. All 
other related provisions such as those requiring payment on the last day of the pay period and 
authorizing school boards to deposit compensation in employees' banks are deleted. (§ 22.1-296) 

A provision qualifying teachers with two years' experience and nine hours of professional 
education for a collegiate professional certificate is deleted and left to regulations of the Board of 
Education. (§§ 22.1-298 and 22.1-299) 

Being charged with any felony, whether or not it Involves moral turpitude, is made grounds for 
suspending a teacher, and conviction of a felony or a crime of moral turpitude is made grounds for 
dlsmlsmng or placing a teacher on probation. (§§ 22.1-307 and 22.1-315) 

Chapter 16. Private Trade, Technical, Business and Correspondence Schools; Schools for the 
Handicapped 

The Board of Education Is specifically authorized to prescribe standards for these schools since 
that authority is implied in existing law. (§ 22.1-321) 

The Administrative Process Act is made applicable to all proceedings under this chapter. (§§ 
22.1-321, 22.1-329 and 22.1-334) 

The term "certificate of approval" Is changed to "certificate to operate." 

Chapter 17. Compact for Education; Education Commission of the States. 

No material changes. 

Chapter 18. Rehabilitative School Authority. 

nie appointment of the Authority Superintendent is changed from appointment by the Board of 
the Rehabilitative School Authority to appointment by the Governor in conformity with § 2.1-41.2 of 
the Code of Virginia . (§ 22.1-344) 

Chapter 19. Public Telecommunications . 

No material changes. 

Amendments to Other Titles . 

A chapter in Title 22 dealing with rehabilitative services has been moved In the revision from 
Title 22 to Title 2.1 of the Code of Virginia . The chapter Is revised to authorize the Department of 
Rehabilitative Services to coordinate with the Division of Engineering and Buildings in preventing 
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environmental barriers in State Bulldinp (§ 2.1-582) and to accept and use gifts and donations for 
the general rehabilitation of disabled persons, not just their vocational rehabilitation. (§ 2.1-587) 

References to boards of education are deleted since the term school board is the proper term. 
(§§ 15.1-186 and 15.1-189)

Town boards are included in the laws authorizing county and city school boards to borrow from
the Virginia Supplemental Retirement System. (§§ 15.1-228 through 15.1-234) 

The six percent limitation on the interest rate payable on loans from the Retirement System is 
deleted. (§ 15.1-230) 

The area in which counties, cities and towns, singly or in combination, may acquire property for 
educational purposes is restricted to the area within the acquiring locality, or localities, or adjacent 
localities rather than the congressional district A fifty-acre limitation is imposed if the property is in 
an adjacent locality. (§ 15.1-265) 

In provisions relating to the County Executive form of government, references to the school 
board members' serving at the pleasure of the governing body are deleted as not practiced and as 
superceded by a later enactment. (§§ 15.1-609 and 15.1-609.1) 

In all special forms of county government, provision is made for appointment of a tie breaker 
for the school board, the term "school board member" rather than "trustee" is used and references 
to towns operated as separate school districts under a town school board are deleted. (§§ 15.1-609, 
15.1-609.1, 15.1-644, 15.1-644.1, 15.1-708 and 15.1-770) 

A provision prescribing thP. annual salary payable to members of school boards in counties 
having the county board form of government is changed to eliminate a conflicting section in present 
law. (§ 15.1-708) 

When a town becomes a city, the adjustment of debts is to be made between the governing 
bodies alone. The county school board is omitted. (§ 15.1-1003) 

Certain annual reports required of State educational institutions are limited to State institutions 
of higher education and need not be submitted to the Superintendent of Public Instruction, but only 
to the State Council of Higher Education. (§ 23-1) 

Obsolete references to membership of the Superintendent of Public Instruction on the boards of 
visitors of the University of Virginia and Virginia Polytechnic Institute and State University are 
deleted. (§§ 23-70, 23-71, 23-72, 23-115, and 23-117) 

These and other less significant changes are noted in the Reviser's Notes following the sections 
in the proposed revision. 

In addition, many statutes were found to be archaic, unnecessary, redundant or in conflict with 
the appropriation act or other provisions of law. They are eliminated entirely in the revision. 
Sections recommended for deletion in their entirety and the reasons therefor are as follows: 

§ 22·3 • Deleted as unnecessary

§ 22-3.1 • Deleted as unnecessary

§ 22-4 • Deleted as unnecessary

§ 22-6 • Deleted as unnecessary

§ 22-7.1 • Deleted as unnecessary (see enactment clause 8)

§ 22-7.2 • Deleted as unn�

§ 22-10 • Deleted as unnec� and obsolete
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§ 22-10.1 - Deleted as covered by discovery proceedings

§ 22-10.12 - Deleted as covered by § 22.1-16

§ 22-16 - Deleted as unnecessary

§ 22-23 - Deleted as unnecessary and covered by the appropriations act and §§ U.1-5 and
14.1-5:2 

§ 22-29 - Deleted as unnecessary

§ 22-29.1 - Deleted as unnecessary

§ 22-29.2 - Deleted as unnecessary

§ 22-41 - Deleted as unnecessary and covered by § 22.1-70

§ 22-47 - Deleted as unnecessary

§ 22-50 - Deleted as unnecessary

§ 22-57.1 - Deleted as unnecessary since there is no law providing for the election of school
boards •. 

§ 22-57.2 - Deleted as unnecessary and covered by § 22.1-296

§ 22-58 - Deleted as unnecessary

§ 22-59 - Deleted as unnecessary

§ 22-79.2 - Deleted as unnecessary

§ 22-81 - Deleted as obsolete.

§ 22-82 - Deleted as unnecessary

§ 22-83.2 - Deleted as covered by § 15.1-770

§ 22-93 - Deleted as unnecessary

§ 22-99 - Deleted as covered by §§ 22.1-27 and 22.1-52 through 22.1-57

§ 22-100 - Deleted as unnecessary

§ 22-100.3:1 - Deleted as covered by § 22.1-53

§ 22-100.5 - Deleted as unnecessary and covered by § 22.1-71

§ 22-100.7:1 - Deleted as not utill7.ed and as in conflict with § 22.1-125

§ 22-100.8 - Deleted as unnecessary

§ 22-100.13 - Deleted as unnecessary

§ 22-107.1 - Deleted as obsolete and in conflict with other provisions of law.

§ 22-1-107.2 - Deleted as unnecessary (see enactment clause 8)

§ 22-115.29 through '!2-115.35 - Deleted as having been adjudged unconstitutional.

§ 22-117 - Deleted as unnecessary and covered by § 22.1-98
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§ 22-120.2 - Deleted as unnecessary (see enactment clause 8) 

§ 22-120.4 - Deleted as unnecessary 

§ 22-128.l - Deleted as unnecessary 

§ 22-137 - Deleted as in conflict with the appropriations act 

§ 22-146 - Deleted as unr,ecessary 

§ 22-147 - Deleted as unnecessary and covered by § 22.1-125 

§ 22-154 - Deleted as covered by Uniform Statewide Building Code, § 22.1-138

§ 22-160 - Deleted as unnecessary

§ 22-162 - Deleted as unnecessary (see enactment clause 8)

§ 22-163 - Deleted as In conflict with the appropriations act

§ 22-166 - Deleted as unnecessary

§ 22-166.l - Deleted as obsolete

§ 22-166.3 - Deleted as obsolete

§ 22-166.6 - Deleted as obsolete

§ 22-166.7 • Deleted as in canflict with the appropriations act. 

§ 22-166.9 - Deleted as obsolete and unnecessary

§ 22-166.10 - Deleted as obsolete and unnecessary 

§ 22-166.11 - Deleted as covered by § 22.1-140

§ 22-166.13 - Deleted as covered by § 22.1-140

§ 22-188.50 - Deleted as unnecessary 

§ 22-188.51 - Deleted as unnecessary and obsolete

§ 22-189 - Deleted as covered by § 22.1-2 

§ 22-190 - Deleted as unnecessary and obsolete

§ 22-191 - Deleted as covered by § 22.1-16 and as in conflict with § 22.1-3

§ 22-192 - Deleted as unnecessary

§ 22-193 - Deleted as covered by Chapter 1 of the revision

§ 22-195 - Deleted as unconstitutional

§ 22-198 - Deleted as covered by Chapter 1 of the revision

§ 22-208.l - Deleted as obsolete

§ 22-210 - Deleted as unne-:essary 

§ 22-214 - Deleted as covered by § 42.1-88
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§ 22-216 - Deleted as covered by § 22.1-142 

§ 22-217 - Deleted as unnecessary 

§ 22-217.1 - Deleted as unnecessary 

§ 22-232 - Deleted as unnecessary 

§ 22-239 - Deleted as unnecessary 

§ 22-240 - Deleted as unnecessary

§ 22-240.l - Deleted as unnecessary and as in conflict with the standards of quality

§ 22-242 - Deleted as not practiced

§ 22-244 - Deleted as a proper subject of regulations authorized in § 22.1-299

§ 22-245 - Deleted as a proper subject of regulations authorized in § 22.1-299

§ 22-246 - Deleted as a proper subject of regulations authorized in § 22.1-299

§ 22-275.2 - Deleted as covered by § 22.1�254

§ 22-275.4:2 - Deleted as expired

§ 22-275.6 - Deleted as covered by § 22.1-254

§ 22-275.12 - Deleted as covered by and in conflict with § 22.1-265

§ 22-275.13 - Deleted as not practiced and as in conflict with the general provisions of the
compulsory school attendance law 

§ 22-275.14 - Deleted as unnecessary

§ 22-275.17 - Deleted as unnecessary and inadvisable

§ 22-275.22 - Deleted as obsolete 

§ 22-279 - Deleted as ,;:overed by regulation

§ 22-283 - Deleted as unnecessary 

§ 22-306.1 - Deleted as obsolete 

§ 22-308 - Deleted as not practiced 

§ 22-312 - Deleted as unnecessary and inadvisable

§ 22-313 - Deleted as not practiced

§ 22-316 - Deleted as in conflict with the appropriations act

§ 22-317 • Deleted as unnecessary

§ 22-318 - Deleted as not practiced

§ 22-320 • Deleted as unnecessary

§ 22-321 • Deleted as unnecessary

§ 22-322 • Deleted as unnecessary
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§ 22-323 - Deleted as obsolete and unnecessary

§ 22-324 - Deleted as unnecessary

§ 22-330 - Deleted as unnecessary

§ 22-330.3 - Deleted as unnecessary and covered by § 2.1-580

§ 22-330.8 - Deleted as unnecessary

§ 22-330.29 - Deleted as covered by the Administrative Process Act

§ 22-330.30 - Deleted as covered by the Admlllistrative Process Act

§ 22-344.4 - Deleted as unnecessary

§ 22-351 through 22-359 - Deleted as not utilized

In addition to a number of open working sessions with members of the staff of Legislative 
Services and the Department of Education, the Commission held a public hearing on the revision of 
TlUe 22 at the capitol in Richmond on November 19, 1979: This hearing was attended by 
representatives of a number of educational organizations across the Commonwealth. 

Cross-referenced tables follow this text which indicate the equivalent sections in proposed Title 
22.1 to those in present Title 22: 

The Virginia Code Commission recommends that the General Assembly enact the attached bill at 
its 1980 session. 

Respectfully submitted, 

A. L. Philpott, Chairman
J. Harry Michael, Jr., Vlc&Olairman
John A. Banks, Jr., Secretary
Russell M. C&meal
Frederick T. Gray
John Wingo Knowles
Theodore V. Morrlsion, Jr.
Walter H. Ryland*

*Walter H. Ryland, Chief Deputy Attorney General, baS been designated by the Attorney General to
represent him at meetings of the Virginia Code Commission. 
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TABLE OF COMPARATIVE SECTIONS 

SECTIONS OF TITLE 22 AS THEY 

APPEAR IN THIS REPORT 

TITLE 22 nus REPORT TITLE 22 THIS REPORT 

22-1. l 22.1-2 22-22 22.1-21 

22·2 22.1-2 22-23 Deleted 

22-3 Deleted 22-24 22.1-22 

22-3.l Deleted 22-25 22.1-23 

22-4 Deleted 22-26 22.1-23 

22-5 22.1-79 22-27 22.1-24 

22.1-98 22-28 22.1-23 

22-6 Deleted 22-29 Deleted 

22-7 22.1-26 22-29.1 Deleted 

22-7.1 Deleted 22-29.2 Deleted 

22-7.2 Deleted 22-29.3 22.1-162 

22-9.1:04 22.1-7 22.1-163 

22-10 Deleted 22-29.4 22. 1-162

22-10.1 Deleted 22.1.164 

22-10.2 22.1-275 22-29.5 22.1-165 

22-10. 3 22.1-213 22-29.6 22.1-162 

22-10.4 22.1-214 22.1-166 

22-10.5 22.1-215 22-29.7 22.1-167 

22-10.6 22.1-216 22-29.8 22 .1-168 

22-10.7 22.1-217 22-29.9 22. 1-169

22-10.8 22.1-218 22-29.10 22.1-170 

22-10.9 22.1-219 22-29.11 22.1-162 

22-10.10 22.1-220 22.1-171 

22-10.11 22.1-221 22-29.12 22.1-172 

22-10.12 Deleted 22-29.13 22.1-173 

22-10.13 22.1-222 22-29.14 22.1-174 

22-11 22. 1-8 22-29.15 22.1-175 

22-12.1 22. 1-9 22-30. l 22.1-25 

22-13 22.1-10 22-31 22.1-59 

22-14 22.1-11 22-32 22.1-60 

22-15 22.1-12 22.1-62 
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22-18 22.1-14 22-35 22.1-63 

22-19 22.1-16 
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22-19. l 22.1-18 22-36.1 22. 1-68

22-20 22.1-15 22-37 22.1-62 

22-21 22.1-19 22.1-67 

22-21.2 22.1-97 22-38 22.1-66 

22-21.3 22.1-212 22-39 22.1-64 

22-21.4 22.1-290 22-40 22.1-65 
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TITLE 22 THIS REPORT TITLE 22 THIS REPORT 

22-40. l 22.1-209 22.1-84 

22-41 Deleted 22.1-89 

22-41.l 22.1-339 22.1-251 

22.1-340 22.1-296 

22-41. 2 22.1-339 22.1-315 

22.1-341 22-72.l 22.1-76 

22-41.3 22.1-342 22-72.2 22.1-80 
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22-56.1:1 22.1-83 22-92 22.1-30 
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22-56.3 22.1-85 22-94 22.1·71 
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22.1-296 22-95 22.1-125 

22-57.1 Deleted 22-96 22.1-78 

22-57.2 Deleted 22-97 22.1-72 

22-58 Deleted 22.1-78 

22-59 Deleted 22.1-79 

22-60 22.1-35 22.1-86 

22-61 22.1-36 22.1-89 

22.1-44 22.1-90 

22-62 22.1-37 22.1-122 

22-63 22.1-71 22.1-127 

22-64 22.1-38 22.1-135 

22-65 22.1-39 22.1-136 

22-66 22.1-31 22.1-140 

22-67.2 22.1-32 22.1-251 

22-68 22.1-29 22.1-286 

22-69 22.1-30 22.1-315 

22-70 22.1-75 22-97.1 22.1-176 

22-71 22.1-76 22-98 22.1-76 

22-72 22.1-78 22-99 Deleted 

22.1-79 22-100 Deleted 

22.1-82 22-100.1 22.1-52 
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TITLE 22 THIS REPORT TITLE 22 THIS REPORT 

22-100.3 22.1-53 22-120.5 22.1-92 
22-100.3:1 Deleted 22-126.1 22.1-95 
22-100.4 22.1-54 22-127 22.1-89 
22-100.5 Deleted 22.1-93 
22-100.6. 22.1-55 22.1-94 
22-100. 7 22.1-56 22-128 22.1-102 
22-100. 7: 1 Deleted 22-128.1 Deleted 
22-100.8 Deleted 22-130.1 22. 1-103
22-100.9 22.1-96 22-130.2 22.1-104
22-100.10 22 .1-117 22-130.3 22.1-105
22-100.11 22.1-57 22-130. 4 22.1-106
22-100.13 Deleted 22-132 22.1-116
22-101 22.1-142 22-133 22.1-116

22:1-143 22-133.1 22 .1-118
22-102 22.1-145 22-134 22.1-119

22.1-157 22-135 22.1-120
22.1-161 22-136 22.1-121

22-103 22.1-143 22-137 Deleted
22-104 22.1-144 22-138 22.1-100
22-105 22.1-146 22-140 22.1-99
22-106 22. 1-147 22-140.1 22.1-113
22-107 22.1-153 22-141. 2 22.1-114
22-107. 1 Deleted 22-142 22.1-101
22-107 .2 Deleted 22-143 22.1-115
22-107.3 22.1-159 22.144 22. 1-111
22-108 22.1-155 22-145 22.1-112
22-109 22.1-156 22-146 Deleted
22-110 22.1-154 22-147 Deleted
22-111 22.1-148 22-148 22.1-126
22-112 22.1-149 22-149 22.1-127

22.1-150 22-150 22.1-128
22.1-151 22-151 22.1-130
22.1-152 22-151.1 22.1-134

22-113 22.1-158 22-151.2 22.1-182
. 22-114 22.1-157 22.1-183

22-115 22.1-160 22-152 22.1-140
22.1-161 22-153 22.1-140

22-115.29 Deleted 22-154 Deleted
22-115. 30 Deleted 22-156 22.1-137
22-115.31 Deleted 22-157 22.1-135
22-115. 32 Deleted 22-158 22.1-136
22-115.33 Deleted 22-160 Deleted
22-115.34 Deleted 22-161 22.1-129
22-115.35 Deleted 22-162 Deleted
22-116 22.1-88 22-163 Deleted
22-117 Deleted 22-164 22.1-131
22-118 22.1-107 22-164.1 22.1-131
22-119 22.1-108 22-164.2 22.1-132
22-119.1 22.1-109 22-165 22.1-133
22-120 22.1-91 22.1-202

22.1-110 22-166 Deleted

22-120.2 Deleted 22-166.1 Deleted

22-120.3 22.1-92 22-166.2 22.1-139
22-120.4 Deleted 22-166.3 Deleted
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TITLE 22 THIS REPORT TITLE 22 THIS REPORT 

22-166.6 Deleted 22-218.3 22.1-5 

22-166. 7 Deleted 22-218.4 22. 1-4

22-166.8 22.1-141 22-219 22. 1-5

22-166.9 Deleted 22-220 22.1-5 

22-166.10 Deleted 22.1-255 

22-166.11 Deleted 22-220.1 22.1-270 

22-166.12 22.1-141 22-222 22.1-210 

22-166.13 Deleted 22-223 22.1-281 

22-188.50 Deleted 22-224 22.1-282 

22-188.51 Deleted 22-225 22.1-283 

22-189 Deleted 22-226 22.1-284 

22-190 Deleted 22-227 22.1-285 

22-191 Deleted 22-228 22.1-281 

22-192 Deleted 22.1-284 

22-193 Deleted 22-229 22.1-286 

22-195 Deleted 22-230.1 22.1-277 

22-197 22.1-6 22.1-278 

22-198 22.1-6 22-230.2 22.1-277 

22-199 22.1-6 22.1-278 

22-200 22.1-276 22-230.3 22.1-279 

22-201 22.1-6 22-231.1 22.1-280 

22-203 22.1-295 22-232 Deleted 

22-204 22.1-298 22-233 22.1-200 

22.1-299 22-234 22.1-201 

22-205 22.1-297 22-234.1 22.1-203 

22-205.1 22.1-291 22-235 22.1-204 

22-205.2 22.1-291 22-235.1 22.1-205 

22-208.1 Deleted 22-236. l 22.1-206 

22-209 22.1-259 22-237 22.1-207 

22-210 Deleted 22-238 22.1-208 

22-212 22.1-124 22-239 Deleted 

22-214 Deleted 22-240 Deleted 

22-215 22.1-292 22-240. l Deleted 

22-216 Deleted 22-241 22.1-274 

22-217 Deleted 22-242 Deleted 

22-217.1 Deleted 22-243 22.1-207 

22-217.2 22.1-302 22-244 Deleted 

22-217.3 22.1-294 22-245 Deleted 

22.1-303 22-246 Deleted 

22-217.4 22.1-304 22-248 22.1-273 

22-217.4:l 22.1-305 22-249 22.1-272 

22-217.5 22.1-307 22.1-300 

22-217.5:1 22.1-306 22.1-301 

22-217.5:2 22.1-308 22-250 22.1-271 

22-217.6 22.1-309 22-275.1 22.1-254 

22-217.6:1 22.1-310 22-275.2 Deleted 

22-217.7 22.1-311 22-275.3 22.1-256 

22-217.7:1 22.1-312 22-275.4 22.1-257 

22-217.8 22.1-313 22-275.4:1 22.1-257 

22-217.8:01 22.1-314 22-275.4:2 Deleted 

22-217.8:1. 22.1-315 22-275.6 Deleted 

22-217.9 22.1-293 22-275.7 22.1-263 

22-218 22.1-3 22-275.8 22.1-260 

22-218.1:1 22.1-199 22-275.9 22.1-260 
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TITLE 22 THIS REPORT TITLE 22 THIS REPORT 

22-275.10 22.1-261 22-308 Deleted 

22-275.11 22.1-262 22-309 22.1-247 

22-275.11: I 22.1-266 22-310 22.1-248 

22-275.12 Deleted 22-311 22.1-249 

22-275.13 Deleted 22-312 Deleted 

22-275.14 Deleted 22-313 Deleted 

22-275.15 22.1-259 22-314 22.1-253 

22-275.16 22.1-258 22-315 22.1-250 

22-275.17 Deleted 22-316 Deleted 

22-275.18 22.1-264 22-317 Deleted 

22-275.19 22.1-265 22-318 Deleted 

22-275.20 22.1-267 22-318.1 22.1-238 

22-275.21 22.1-268 22-319 22.1-227 

22-275.22 Deleted 22-320 Deleted 

22-275.23 22.1-269 22-321 Deleted 

22-275.26 22.1-287 22-322 Deleted 

22-275.27 22.1-288 22-323 Deleted 

22-275.28 22.1-289 22-324 Deleted 

22-276 22.1-177 22-330 Deleted 

22-276.1 22.1-178 22-330.1 2.1-574 

22.1-179 2.1-575 

22-276.2 22.1-180 22-330.1:1 2.1-576 

22-276.3 22.1-181 22-330.2 2.1-577 

22-277 22.1-187 22-330.3 Deleted 

22-279 Deleted 22-330.4:1 2.1-574 

22-280.1 22.1-183 2.1-578 

22-280.2 22.1-184 22-330.4:2 2.1-574 

22-282 22.1-185 2.1-579 

22-283 Deleted 22-330.4:3 2.1-580 

22-283.1 22.1-186 22-330.5 2.1-581 

22-284 22.1-189 22-330.6:1 2.1-582 

22-285 22.1-190 22-330.6:2 2.1-583 

22-287 22 .. 1-191 22-330.7 2.1-584 

22-288 22.1-192 22-330.8 Deleted 

22-289 22.1-193 22-330.9 2.1-585 

22-290 22.1-194 22-330.10 2.1-586 

22-291 22.1-195 22-330.11 2.1-587 

22-292 22.1-196 22-330.17 22.1-319 

22-293 22.1-197 22-330.18 22.1-320 

22-294 22.1-198 22-330.19 22.1-321 

22-295 22.1-246 22-330.20 22.1-321 

22-296 22.1-238 22.1-322 

22-297 22.1-239 22-330.21 22.1-323 

22-298 22.1-240 22-330.22 22.1-324 

22-299 22.1-241 22-330.23 22.1-325 

22-300 22.1-241 22-330.24 22.1-326 

22-301 22.1-241 22-330.25 22.1-327 

22-302 22.1-245 

22-303 22.1-241 22-330.26 22.1-328 

22-304 22.1-242 22-330.27 22.1-329 

22-305 22.1-243 22-330.28 22.1-330 

22-308 22.1-244 22-330.29 Deleted 

22-306.1 Deleted 22-330.30 Deleted 

22-307.1 22.1-252 22-330.31 22.1-331 
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TITLE 22 
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22-330.42
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22.1-229 
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22.1-235 
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22.1-237 
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22.1-346 
22.1-347 
22.1-348 
22.1-349 
22.1-350 
22.1-351 

THIS REPORT 
22.1-352 
22.1-353 
22.1-354 
22.1-355 
22.1-356 
22.1-357 
22.1-336 
22.1-337 
22.1-338 
22.1-316 
22.1-317 
22.1-318 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
Deleted 
22.1-223 

TITLE 22 
22-344.10
22-344.11.
22-344.12
22-344.13
22-344.14
22-344.15
22-345
22-346
22-347
22-348
22-349
22-350
22-351
22-352
22-353
22-354
22-355
22-356
22-357
22-358
22.-359
22-360,.
22-361
22-362
22-363

-----22.1-224 
22.1-225 
22.1-226 
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TITLE 22.1 

SOURCES OF SECl'IONS IN PROPOSED REVISION 

SECTION SOURCE 

22.1-1 New 

22. l • 2 22-1.1

22-2

22.1·3 22-218

22 .1-4 22-218.4

22.1-5 22-218.3

22-219

22-220

22. 1-6 22-197

22-198

22-199

22-201

22.1-7 22-9.1 :04

22.1-8 22-11

22.1-9 22-12.1

22.1-·10 22-13

22.1-11 22-14

22.1-12 22-15

22.1-13 22-17

22.1-14 22-18

22.1-15 22-20

22.1-16 22-19

22.1-17 22-19.01

22.1-18 22-19.1

22.1-19 22-21

22.1-20 22-53.1

22.1-21 22-22

22.1-22 22-24

22.1-23 22-25

22-26

22-28

22.1-24 22-27

22.1-25 22-30.1

22.1-26 22-7

22.1-27 New 

22.1-28 New 

22.1-29 22-68

22-90

22.1-30 22-69

22-92

22.1-31 22-91

22-66

22. 1-32 22-67.2

14.1-5

22.1-33 22-43

22.1-34 New 

22.1-35 22-60

22.1-36 22-61

22-42

22.1-37 22-62

22.1-38 22-64

22.1-39 22-65

22.1-40 New 

22.1-41 New 

22.1-42 22-79.4
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22.1-43 22-79.5
22.1-44 22-79.1

22-79.3
22-61

22.1-45 New

22.1-46 22-79.6
22.1-47 22-80

22-83.1
22.1-48 New

22.1-49 22-44
22.1-SO 22-89
22.1-Sl 22-89.1
22.1-s2 22-100.1
22.1-53 22-100.3
22.1-54 22-100.4
22.1-55 22-100.6
22.1-56 22-100.7
22.l-S7 22-100.11
22.1-s8 New

22.1-59 22-31
22.1-60 22-32

22-33
22.1-61 22-33
22.1-62 22-32

22-37
22.1-63 22-35
22.1-64 22-39
22.1-65 22-40
22.1-66 22-38
22.1-67 22-37
22.1-68 22-36.1
22.1-69 22-49
22.1-70 22-36
22.1-71 22-63

22-94
22.1-72 22-45

22-46
22-97(8)

22.1-73 22-51
22.1-74 22·S2
22.1-7S 22-70
22.1-76 22-48

22-48.1
22-48.2
22-71
22-98

22.1-77 22-53
22.1-78 22-72(2)

22-97(1)
22·96

22.1-79 ( 1.) 22-72(1) 
(2.) 22-72(3)&(4) 

22-97(11)
(3.) 22·-12(6) 

22-97(10)
(4.) 22-72(10)

22-97(17)
(S.) 22-97(2) 

22-S
(6.) 22-72(11) 

22-97(15)
22.1-80 22-72.2
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22.1-81 22-54

22.1-82 22.56.1

22-72(108)

22.1-83 22-56.1:1

22.1-84 22-56.2

22·72(6a)

22.1-85 22-56.3

22.1-86 22-79

22-97(9)
22.1-87 22-57

22 .1-88 22-116

22.1-89 22-72(9)

22-97(12)

22 -127

22.1-90 22-97(14)

22.1-91 22-120

22.1-92 22-120.3

22-120.5

22.1-93 22-127

22.1-94 22-127

22.1-95 22-126. l

22.1-96 22-100.9

22.1-97 22-21.2

22.1-98 22-5

22.1-99 22-140

22.1-100 22-138

22.1-101 22-142

22.1-102 22-128

22.1-103 22-130.1

22 .1-104 22-130.2

22. 1-105 22-130.3

22.1-106 22-130.4

22.1-107 22-118
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A BILL to amend the Code of Virginia by adding a title numbered 22.1, containing chapters 
numbered 1 through 19 and sections numbered 22.1-1 through 22.1-357 and by adding in Title 2.1 
a chapter numbered 38 containing sections numbered 2.1-574 through 2.1-587; to repeal § 7.1-36 
and Title 22 of the Code of Virginia, which title contains Chapters 1 through 20 and §§ 22·1.l 
through 22-363; and to amend and reenact §§ 2.1-349.l, 14.1-5, 15.1-186, 15.1-189, 15.1-228 through 
15.1-232, 15.1-234, 15.1-262, 15.1-264, 15.1-265, 15.1-506.1, 15.1-571.1, 15.1-609, 15.1-609.1, 15.1-644, 
15.1-644.1, 15.1-708, 15.1-770, 15.1-1003, 23-1, 23-70, 23-71, 23-72, 23-115, 23-117, 23-258, 25-232, 
46.1-380.2, 51-111.24, 57-60 and 58-441.48 of the Code of Virginia so as to revise, rearrange, 
amend and recodify the laws of Virginia relating generally to education, the public school system 
and rehabilitative services; penalties. 

Be It enacted by the General Assembly of Virginia: 

1. That the Code of Virginia ls amended by adding a title numbered 22.l containing chapters
numbered l through 19 and sections numbered 22.1·1 through 22.1-357 and by adding in Title 2.1 a
chapter numbered 38 containing sections numbered 2.1-574 through 2.1-587 and that §§ 2.1-349.l,
14.1-5, 15.1-186, 15.1-189, 15.1-228 through 15.1-232, 15.1-234, 15.1-262, 15.1-264, 15.1-265, 15.1-506.l,
15.1-571.1, 15.1-609, 15.1-609.1, 15.1-644, 15.1-644.1, 15.1-708, 15.1-770, 15.1-1003, 23-1, 23-70, 23-71, 23-72,
23-115, 23-117, 23-258, 25-232, 46.1-380.2, 51-111.24, 57-60 and 58-441.48 of the Code of Virginia are
amended and reenacted as follows:

Title 22.l 

Education. 

Chapter J. 

System of Public Schools; General Provisions. 

§ 22.l-J. Definitions.-As used in this title unless the context requires otherwise or it is 

otherwise specifically provided: 

l. "Board" or "State Board" means the Board of Education. 

2. "Division superintendent" means the division superintendent of schools of a school division. 

3. "Elementary" includes kindergarten. 

4. "Person of school age" means a person who will have n,ached his fifth birthday on or before 
December thirty-first of the school year and who has not n,ached twenty years of age on or before 
August first of the school year. 

5. "School board" means the school board of a school division. 

Source: New 

REVISER'S NOTE: A date for reaching the twentieth birthday ls added In defining school age. 

§ 22.1-2. System of free public elementary and secondary schools to be maintained; 
administrotion.-There shall be a system of free public elementary and secondary schools established 
and maintained as provided in this title and administered by the Board of Education, the 
Superintendent of Public Instruction, division superintendents and school boards. 

Source: §§ 22-1.1 and 22-2 

REVISER'S NOTE: No material change. 

§ 22.1-3. Persons who shall be admitted to schools.-The public schools in each school division 
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shall be free to each person of school age who resides within the school division; provided, 
however, that a school .board may withdraw a child from kindergarten until the following school 
year upon the recommendation of the principal of the school the child attends and with the 
consent of the child's parent or guardian. Every person of school age shall be deemed to reside in 
a school division when he or she is living with a natural parent, a parent by legal adoption or, 
when the parents of such person are dead, a person in loco parentis, who actually resides within 
the school division including a military or naval reservation located wholly or partly within the 
geographical boundaries of such school division. 

Source: § 22-218 

REVISER'S NOTE: Residence within the scbool division ratber than a county, city or town is 
referred to in order to simplify the section and to encompass cases where a scbool division is 
composed of more than one locality. For provisions relating to school ages for the purposes of 
special education, see §§ 22.1-213 et seq. For provisions relating to ages when scbool attendance is 
required, see §§ 22.1-254 et seq. 

§ 22.J-4. Admission of children whose age is not ascertainable because of lack of birth 
certificate.-Any child whose age is not ascertainable because of lack of birth certificate shall 
nonetheless be admitted into the public schools upon affidavit of any person acceptable to the 
division superintendent as being able to estimate with reasonable certainty the age of such child. 
The division superintendent with the assistance of the local superintendent of public welfare shall 
secure a birth certificate for such child as soon thereafter as reasonable. 

Source: § 22-218.4 

REVISER'S NOTE: This section, formerly applicable only to wards of the State, is made 
applicable to all children without birth certificates and the division superintendent, with the 
assistance of the local superintendent of public welfare, is given responsibility for securing a birth 
certificate. 

§ 22.1·5. Regulations concerning admission of certain persons to schools; tuition charges.-A. The 
following persons may, in the discnttion of the school board of a school division and pursuant to 
regulations adopted by the school board, be admitted into the public schools of the division ond 
may, in the discretion of the school board, be charged tuition: 

J. Persons who reside within the school division but who are not of school age. 

2. Persons of school age who are residents of the Commonwealth but who do not reside within 
the school division. 

3. Persons of school age who are attending school in the school ,Jivision pursuant to a foreign 
student exchange program approved by the school board. 

4. Persons of school age who reside beyond the boundaries of the Commonwealth but near 
thereto in a state or the District of Columbia which grants the same pn'vileges to residents of the 
Commonwealth if the school division admitting such persons borders such state or District of 
Columbia. 

B. Persons of school age who are not residents of the Commonwealth but are living temporarily 
with persons residing within a school division may, in the discretion of the school board and 
pursuant to regulations adopted by it, be admitted to the public schools of the school division. 
Tuition shall be charged such persons. 

C. No tuition charge authorized or required in this section shall exceed the total per capita 
cost of education, exclusive of capital outlay and debt service, for elementary or secondary pupils, 
as the case may be, of such school division and the actual, additional costs of any special 
education or gifted and talented program provided the pupil, except that if the tuition charge is 
payable by the school board of the school division of the pupil's residence pursuant to a contract 
entered into between the two school boards, the tuition charge shall be that fixed by such contract. 

Source: §§ 22-218.3, 22-219 and 22-220 
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REVISER'S NOTE: This section results from combining several sections relating to tuition 
charges In order to clarify and simplify them. As In § 22.1-3, residence within a school division 
rather than a county, city or town Is referred to. School divisions are authorized to charge the 
actual costs above the normal tution charge of any special education or gifted and talented program 
provided a pupil who may be charged tution. 

§ 22.J�. Permitted fees and charges.-Except as provided in § 22.1-5 or as permitted by 
Telfulation of the Board of Education, no fees or charges may be levied on any pupil by any school 
board. No pupil's scholastic report card or diploma shaJl be withheld because of nonpayment of any 
such fee or charge. 

Source: § 22-197, 22-198, 22-199 and 22-201 

REVISER'S lllOTE: Rather than spelling out In statute what fees and charges are permitted, the 
proposed revision leaves the . matter to regulation of the Board of Education. 

§ 22.1-7. Responsibility of each State board, qency and institution having children in residence. 
-Each State board, agency and institution having children in residence or in custody shall provide 
education and training to such children which is at least comparable to that which would be 
provided to such children in the public school system. Such board, qency or institution may 
provide such education and traininlf either directly with its own facilities and personnel in 
cooperation with the Board of Education or under contract with a school division or any other 
public or private nonsectarian school, agency or institution. The Board of Education shall prescribe 
standards and relfulations far such education and training provided directly by a board, qency or 
institution. Each board, agency or institution providing such education and training shall submit 
annually its program therefor to the Board of Education far approval in accordance with 
regulations of the Board. If any child in the custody of any State board, agency or institution is a 
handicapped child as defined in § 22.1-213 and such board, agency or institution must contract 
with a private nonsectarian school to provide special education as defined in § 22.1-213 for such 
child, the board, agency or institution may proceed as a guardian pUrtluant to the provisions of § 
22.1-218 A. 

Source: § 22-9.1:04 

REVISER'S NOTE: No material change. 

Chapter 2. 

Board of Education. 

§ 22.J-8. General superv,swn vested in Board.-The general supervision of the public school 
system shall be vested in the Board of Education. 

Source: § 22-11 

REVISER'S NOTE: No material change. 

§ 22.J-9. Appointment, terms and vacancies.-The Board of &lucation shall consist of nine 
m.mbers appointed by the Governor. Every appointment to the Board shall be for a term of four 
years, except that appointments to fill vacancies other than by expiration of term shall be for the 
-.,q,ired terms. All appointments, includinif those to fill vacancies, shall be subject to confirmation 
by the General Assembly, and any appointment made during the recess of the General Assembly 
aall expire at the end of thirty days after the commencement of the next session of the General 
Asaembly. No member of the Board shall be appointed to more than two consecutive four-year 
,.,,__ 

Source: § 22-12.1 

REVISER'S NOTE: No material change. 
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§ 22.1-10 President.-The Board shall elect from its membership a president for a term of two 
years. 

Source: § 22-13 

REVISER'S NOTE: No material change. 

§ 22.l·ll. Quorum.-A. majority of the members of the Board shall constitute a quorum for the 
transaction of business. 

Source: § 22-14 

REVISER'S NOTE: No material change. 

§ 22.1-12. Oath of office.-Before enteri1111 upon the duties of office, a person appointed to the 
Board shall take and subsaribe the oath prescribed for an officer of this Commonwealth as provided 
in Chapter l of Title 49 of this Code. 

Source: § 22-15 

REVISER'S NOTE: A requirement that a minute of each member's qualification be entered in 
the proceedings of the Board is deleted. 

§ 22.1-13. Meetings.-Meetings of the Board shall be held upon the call of the president or upon 
request of a majority of its members. The president shall giw due notice to all the members of the 
time and place of all meetings. The place of meeti1111 shall ordinarily be the office of the 
Superintendent of Public Instruction. 

Source: § 22-17 

REVISER'S NOTE: No material change. 

§ 22.1-14. Minutes.-The minutes of each meeting of the Board shall be signed by the person 
presiding at such meeti1111. 

Source: § 22-18 

REVISER'S NOTE: Because the requirements that minutes be kept and that they be open to 
public inspection are set forth in the Freedom of Information Act, they are deleted from this 
section. 

§ 22.1-15. Compensation and expenses.-Each member of the Board shall receive fifty dollars per 
day or portion thereof spent in the performance of duties as a member of the Board and 
reasonable expenses incurred in performi1111 such. duties. 

Source: § 22�20 

REVISER'S NOTE: No material change. 

§ 22.1-16. Bylaws and regulations.-The Board of Education may adopt bylaws for its own 
government and promulgate such regulations as may be necessary to carry out its powers and 
duties and the provisions of this title. 

Source: § 22-19 

REVISER'S NOTE: The Board's power to make regulations Is revised from simply regulations 
"for the management and conduct of schools". 

§ 22.1-17. Statements concerning regulations.-Not less than twenty days prior to the adoption 
of any regulation affecting school divisions, the Board of Education and the Department of 
Education shall prepare a statement as to the administrative impact of such regulation on school 
divisions and the projected costs of implementation of and compliance with such regultuion and 
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shall send a copy thereof to each division superintendent. 

Source: § 22-19.01 

REVISER'S NOTE: Directions as to what is to be done with the statement are added and a time 
limit for preparing and dlS!leminating the statement is prescribed. 

§ 22.1-18. Report on education and standards of quality for school divisions; when submitted 
and effective.-By the fifteenth of November of each )?tltlr, the Board of Education shall submit to 
the Governor and the Genera/ A88embly a report on the condition and needs of public education in 
the Commonwealth and shall identify any school divisions and the specific schools therein which 
have failed to establish and maintain schools meeting the existing prescribed standards of quality. 
ln the odd-numbered years, such report shall further contain the standards of quality prescribed by 
the Board for the school divisions of the Commonwealth for the school years embraced within the 
fiscal years for· which budget estimates are reported pursuant to § 2.1-394. Such standards of 
quality, subject to "revision by the General A88embly, shall be effective for such school years. 

Source: § 22-19.1 

REVISER'S NOTE: No material change. 

§ 22.1·19. Accreditation of elementary and secondary schools; nursery schools.-The Board shall, 
and in : the case of private schools may, provide for the accreditation of elementary and secondary 
schools in accordance with standards prescribed by it. The Board in its discretion may recommend 
provisions for standards for private nursery schools. 

Source: § 22-21 

REVISER'S NOTE: The Board of Education is required to accredit public schools and authorized 
to accredit private schools in this revision. Under present law no distinction is made between public 
and private schools; the Board is merely authorized to accredit schools. A prohibition on a nonpublic 
kindergarten or nursery school holding itself out as sanctioned or approved by the Board of 
Education is deleted as being unnecessary. 

§ 22.1·20_. Retention of pupil personnel records.-The Board of Education is authorized to 
promulgate regulations governing the retention of pupil personnel records in public schools. 

Source: § 22-53.1 

, REVISER'S NOTE: Language relating to the destruction of financial recordS Is deleted as 
superceded by the Virginia Public Records Act (§ 42.1-76 et seq.). 

Chapter 3. 

SUperintendent of Public Instruction. 

§ 22.1·21. Appointment and qualification.-The SUperintendent of Public Instruction shall be 
appointed by the Governor, after consultation with the Board of Education arnontf others, subject to 
confirmation by the General Assembly, for a term coincident with that of the Governor malting the 
appointment. Any vacancy shall be fiJ/MI in the same manner. The Superintendent of Public 
Instruction shall be an experienced educator. 

Source: § 22-22 

REVISER'S NOTE: No material change. 

§ 22.1-22. Oath of office.-Before entering upon the discharge of the duties of his office, the 
Superintendent of Public Instruction shall qualify by taking and subscribing the oath prescribed for 
- officer of this Commonwealth as provided in Chapter I of Title 49 of this Code. 
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Source: § 22-24 

REVISER'S NOTE: No material change. 

§ 22.1·23. Duties in general.-The Superintendent of Public Instruction shall: 

1. Serve as secretary of the Board of Education; 

2. Provide such assistance in his office as shall be necessary for the. proper and uniform 
enforcement of the provisions of the school laws in cooperation with the local school authorities; 

3. Prepare and furnish such forms for attendance officers, teachers and other school officials as 
are required by law; 

4. Perform such other duties as the Board of Education may prescribe. 

Source: §§ 22-25, 22-26 and 22-28 

REVISER'S NOTE: No material change. 

§ 22.1-24. Administration of "National School Lunch Act".-The Superintendent of Public 
Instruction is hereby designated as the "State educational agency" for the disbursement of funds 
received by the Commonwealth of Virginia under the provisions of Public Law 396, 79th Congress, 
known as the "National School Lunch Act" and any successor act or amendment thereto; and as 
such is authorized, empowered and directed to exercise the powers and perform the duties 
conferred and imposed by such act of Congress. 

Source: § 22-27 

REVISER'S NOTE: A reference to amendments. or acts successor to the National School Lunch 
Act is inserted. 

Chapter 4. 

School Divisions, Joint Schools and Contracts 

Between School Divisions. 

§ 22.1-25. How school divisions made.-A. The Board of Education shall divide the 
Commonwealth into school divisions of such geographical area and school-age population as will 
promote the realization of the standards of quality required by Section 2 of Article VIII of the 
Constitution of Virginia, subject to the following conditions: 

1. The school divisions as they exist on July one, nineteen hundred seventy-eight, shall be and 
remain the school divisions of the State until further action of the Board of Education taken in 
accordance with the provisions of this section except that when a town becomes an independent 
city, the town shall also become a school division. 

2. No school division shall be divided or consolidated without the consent of the school board 
thereof and the governing body of the county or city affected or, if a town comprises the school 
division, of the town council. 

3. No change shall be made in the composition of any school division if such change conflicts 
with any joint resolution expressing the sense of the General Assembly with respect thereto adopted 
at the session next following January one of the year in which the composition of such school 
division is to be changed. 

B. Notice of any change in the composition of a school division proposed by the Board of
Education shall be given by the Superintendent of Public Instruction, on or before January one of 
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the year in which the composition of such school division is to be changed, to the clerks of the 
school board .and of the governing body involved and to each member of the General Assembly. 

C. Subject to the conditions set forth in subsection A., the Board of Education shall consider 
the foll()wing criteria in determining appropriate school divisions: 

J. The school-age population of the school division proposed to be divided or consolidated. 

2. The potential of the proposed school division to facilitate the offering of a comprehensive 
program for kindergarten through grade twelve at the level of the established standards of quality. 

3. The potential of the proposed school division to promote efficiency in the use of school 
facilities and school personnel and economy in operation. 

4. Anticipated increase or decrease in the number of children of school age in the proposed 
school division. 

5. Geographical area and topographical features as they relate to existing or available 
transportation facilities designed to render reasonable access by pupils to existing or contemplated 
school facilities. 

6. The ability of each existing school division to meet the standards of quality with its own 
resources and facilities or in cooperation with another school division or divisions if arrangements 
for such cooperation have been made. 

Source: § 22-30.1 

REVISER'S NOTE: Added is a provision that towns becoming independent cities also become 
school divisions. 

§ 22.1-26. Joint schools.-Two or more school boards may, with the consent of the State Board, 
establish joint schools for the use of their respective school divisions and may jointly purchase, 
take, hold, lease, convey and condemn both real and personal property for such joint schools. The 
school boards, acting jointly, shall have the same power of condemnation as other school boards 
except that land so condemned shall not be in excess of thirty acres for the use of any one joint 
school. The title to all property acquired for such purposes shall vest jointly in the school boards in 
such respective proportions as the school boards may determine, and the schools shall be managed 
and controlled by the school boards jointly, in accordance with such regulations as are promulgated 
by the State Board. However, the regulations in force at the time of the adoption of a plan for the 
operation of a joint school shall not be changed for such joint school by the State Board without 
the approval of the school boards. 

Source: § 22· 7 

REVISER'S NOTE: No material change. 

§ 22.1-27. Contracts to furnish faci/ities.-A school board may enter into a contract with the 
school board of an adjacent school division for furnishing public school facilities. 

Source: New 

Chapter 5 . 

School Boards; Selection, Qua/ificah"on and Salaries 

of Members. 

Article J. 
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General Provisions. 

§ 22.1-28. Supervision of schools in division vested in school board.-The supervision of schools 
in each school division shall be vested in a school board selected as provided in this chapter or as 
otherwise provided by law. 

Source: New 

§ 22.1-29. Qualifications of members.-Each person appointed to a school board shall, at the time 
of his appointment, be a qualified voter and a bona fide resident of the district from which he is 
selected if appointment is by district or of the school division if appointment is at large; and if he 
shall cease to be a · resident of such district or school division, his position on the school board 
shall be deemed vacant. 

Source: §§ 22-68 and 22-90 

REVISER'S NOTE: A requirement that persons appointed to school boards be qualified voters is 
added. An exception for the city of Norfolk is deleted as covered by § 22.1-51. 

§ 22.1-30. Certain officers may not act on school board or serve as tie breaker.-No &ate, 
county, city or town officer, no deputy of any such officer, no member of the governing body of a 
county, city or town and, in counties having a population of more than one hundred thousand 
persons, no father, mother, brother, sister, spouse, son, daughter, son-in-law, daughter-in-law, 
sister-in-law or brother-in-law of a member of the county goveming body may, during his term of 
office, be appointed or serve as a member of the school board for such county, city or town or as 
tie breaker for such school board except: 

J. local superintendents of public welfare, 

2. commissioners in chancery, 

3. commissioners of accounts, 

4. registrars of vital records and health statistics, 

5. notaries public, 

6. clerlu and employees of the federal govemment in the District of Columbia, 

7. medical examiners, 

8. officers and employees of the District of Columbia, 

9. in Northumberland County, oyster inspectors, and 

JO. in Lunenbur[! County, members of the county library board and members of the board of 
public welfare. 

Source: §§ 2U9 and 22-92 

REVISER'S NOTE: The same officers who may serve on county school boards are made eligible 
to serve on city school boards. However, provisions permitting city referees in chancery, 
commissioners in bankruptcy and members of city boards of health to serve are deleted. The 
provisions of the section are extended to school board tie breakers. 

§ 22.1-31. Dath.-Before entering upon the discharge of the duties of office, each person 
appointed to a school board shall take and subscribe the oath prescribed for an officer of this 
Commonwealth as provided in Chapter J of Title 49 of this Code. 

Source: §§ 22-91 and 22-66 

REVISER'S NOTE: A reference to the general provisions of law prescribing the procedure for 
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tile taking of oatbs is Inserted and provisions setting forth tile procedure ln this section are deleted. 

§ 22.1-32. Salary of lrltll'lll»n.-d. Tiu, IIChool board of tlu, followi,w counties may pay each of 
iu members an annual lltllary not to •XC#d * limiu lu,,.,,inaft•r •t forth: 

Alleshany-fi/t#n hrurdlwl dollars; 

Amelia-t-'- hundred dollan; 

Amherst-twelve hrurdlwl dollars; 

Appomattox-t-'ve hundrwd dollars; 

Buchanan""-lwt hundrwd dollars; 

Bucki,whtzm-t-'w hundrrid dollan; 

Campbttll-two tlr.ouMuul four hrurdlwl dollan; 

Carol�isht hundrwd dollars; 

Carroll-nine hundrrid dollars; 

Charlu City-two hrurdlwl forty dollars; 

Charlott'"'-lve hrurdlwl dollars; 

ClarlttHrine hundrwd dollars; 

Cnli/f-six hrurdlwl dollar•; 

0/lptlpe� hundnd dollon; 

Clarlbmtaruk!i8'"-' hundrrid. dollars; 

Didemulon""-lwl hrurdlwl '-1,ty dollars; 

Dinwidditl-two tlr.ouMuul four hrurdlwl dallara; 

� hundred dollars; 
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Fauquier-nine hundred dollars; 

Floyd-six hundred dollars; 

Fluvanna-twelve hundred dollars; 

Franltlin-twelve hundred dollars; 

Frederick-nine hundred dollars; 

Gaea-twelve hundred dollars; 

GlouceatllT"One thousand two hundred forty dollars; 

Goochland-twelve hundred dollars; 

Grayson-twelve hundred dollars; 

GT'f111711Hline hundred dollars; 

Greenavm-ighteen hundred dollars; 

Halifax-two thousand four hundred dollars; 

Hanover-two thousand one hundred dollars; 

Henrico-four thousand two hundred dollars; 

Henry-twenty-four hundred dollars; 

Highland-twelve hundred dollars; 

Isle of Wight-twelve hundred dollars; 

Jama City-six hundred forty dollars; 

Kin/I and Queen-eight hundred dollars; 

Kin/I George-twelve hundred dollars; 

Kin/I William-eight hundred dollars; 

�ve hundred sixty dollars; 

Loudoun-four thousand dollars; 

Louilto-twelve hundred dollars; 

LunenbuTB-twfllWI hundred dollars; 

Madison-twfllve hundred dollars; 

Mathews-one thousand two hundred forty dollars; 

MIIC/tlenburtJ-t-'ve hundred dollars; 

Middleae.1Hlight hundred dollars; 

Mont,amsry-twslve hundred dollars; 
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N..,,,-twelve hundred dollars; 

N,w Kent-six hundred dollars; 

Northampton-eight"'"' hundred dollars; 

Nottoway-twelve hundred dollars; 

Pa/llHline hundred do/Ian; 

Patrick-twelve hundred dollars; 

Powhatan-II/teen hundred dollars; 

Prince Edward-twelve hundred do/Jan; 

Prince George-twelve hundred do/Jan; 

Prince wmiam-four thouaand dollars; 

Pula.s/eHwelve hundred dollars; 

RJdunond-llfteen hundred dollars; 

�Ive hundred dollars; 

..,.,,,_ia-twelw hundred do/Jan; 

..,,,.,rHwo thousand four hundred dollan; 

� hundred dollars; 

;•· Wll.»w,,;,. hundred do/Jan; 
.. 

l,.. � thouaand do/Jan; 
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Wutmoreland-twelve hundred dollan; 

WU/e"#lighteen hundred dollars; 

Wythe-fourteen hundred dollars; 

York-twelve hundred dollars. 

B. The school board of the following cities and towns may pay .ach of iU 1IWmbers an annual 
salary not to exceed the' limits hel'flina/ttlr 6111 forth: 

Alexandria-five thOlllland dollars; 

Char/ottuville-t.n dollars per diem, not to exceed twflnty-four days per year; 

Chesapeal,,e-two thow,and dollan; 

Colonial Beoch1ifteen hundred dollars; 

Danville-six hundred dollan; 

Lexington-six hundred dollan; 

Man.tlllatU Parll-aix hundred dol/an; 

MartinsvilJll.one hundred dollan; 

Poquoson-six hundred dollars ; 

Radford-um dollars per dimn, not to exceed twflnty-four days per year; 

NIIWPOrt Nt1Wnweive hundrtld dollan; 

South Bodon-six hundred dollars; 

Williamsburg-six hundred dollars; 

Hopewe/1-six hundred dollan; 

Fai,tax-tl,rr# hundred dollars; 

Town of Frit1s-two hundred forty dollan; 

Waynabon,-ons thOlllland dollars; 

Richmond-three thoUMUld dollars; 

Roanolte-ei/lht-, hundred dollars; 

Emporia-two hundred forty dollars. 

C. Any school board may in its disc..TBtion, after .pasaap of an appropritlu 1'f18olution by the 

governing body of the appropritlu county, city or town, pay the chairman of the school board an 
additional salary not 11xceeding five hundred dollars per year. 

D. Any school board may in il8 discrtltion pay BOCh of il8 mBmbttrs mu.a,,. for IUB of a pri,valB 
vehiclB in atlBnding meetings of the school board and in conducting other aflicia/ buainB/18 of the 
111:hool board. Such milBtq/B shall be paid at the .,,_ rat. as is paid to ,mplo)¥U of the school 
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board. 

Source: §§ 22-67.2 and IU-5. 

REVISER'S NOTE: All school boards are authorl7.ed to pay their chairmen $500 addlttonal 
compensation. Presently some may pay $100 and some $500. The discrepancy between the provisions 
of this section and § IU-5 as to the mileage rate Is eliminated. tang11age authorizing additional 
salaries for members of committees for control of joint schools Is covered by regulation of the 
Board of Education and Is, therefore, deleted. 

§ 22.1-33. Special districts continued.-s,,«:ial town school districts which now exist for the
purposes of representation on division school boards sha/J continue. 

Source: § 22-:43. 

REVISER'S NOTE: No change. 

Article 2. 

Method of Selectins School Board8 ;,, School DiviBions 

Compoaed of a Sins/e County. 

§ 22.1-34. Application of article.-The school board in tlOCh county constitutins a school division. 
,xcept a county to which the provisions of§ 15.1-609, § 15.1-644, § 15.1-708, § 15.1-770 or§ 22.1..U 
tDYI applicable, shall be selected as provided in this article. 

Source: New. 

§ 22.1-35. School board selection commission.-ln tlOCh county to which the provisions of this 
orticle are applicable there shall be a school board selection commission compoaed of thrw 
-1Jers appointed from the county at /argll or. upon the raqUB8t of the county governing body, 
- member appointed from tlOCh election district of 6UCh county. Members shall be qualifi«l 
MJters, shall reside in the county and shall not be county or State officers. Members shall be 
-,,,,ointed by the circuit court of the county within thirty days ofter the first day of July, n1-tetm 
"'-dred fifty, and every four years t/wreafter. Any wu:ancy occurring other than by 11xpiration of 
_,,. shall be filled by the circuit court within thirty days ofter the wu:wrcy occurs. Each nu,mber 
llltall recllive twenty-five dollars for each day actually engaged in the performance of dutills as sucli 
-1Jer, to be paid out of the funds of the school board. No p11rson regularly employed by the
a:llool board of the division shall be llli/JlblB to 11t1rve on or as clerlt of 6UCh school board selection 
-'8sion. 

Source: § 22-60 

REVISER'S NOTE: Since the term "school trustee" has been changed to school board member In 
ae Constitution. the name of the school trustee electonl board Is cbanged accordingly. Persons 
.......,.Y employed .by a school board rather than employed by a school board or paid from public 
...,. funds are made lnellglble to be clerk of a school boarit selection commJssion. 

§ 22.1-36. How school board appointlld.-The county school board shall consi8t of the 8111'116 
__,. of nu,mbers from each magistllrial district or, if the provisions of subsllction C. of § 
�l.l are applicable, election district in the county as there are members of the board of 
..,,,,..._. from each such district in the county. Each school board n111mber sha/J be appointlld by 
.. M:hool board selection commusion. In addition to the members selected by districts, the 

•.aw body may authoriZII the school board selection commission to appoint no more than two 
--·-· from the county at la,p. 

Sauce: §§ 22-61 and 22-42 
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REVISER'S NOTE: The provisions of § 15.1-571.l providing for appointment by election districts 
are cross-referenced in the revised section. 

§ 22.1-37. Notice by commission of nu,eting for appointment.-Before any appointment is made 
by the school board selection commission, it shall give notice, by publication once a week for two 
successive weeks in a newspaper having general circulation in such county, of the tirru, and place 
of any nu,eting for the purpose of appointing the mBmbers of the county school board. Such notice 
shall be given whether the appointment is of a member or members of the county school board for 
the full term of office Q8 provided by law or of a member to fill a vacancy occurring in the 
membership of the county school board or of a member from a new school district. 

Source: § 22-62 

REVISER'S NOTE: It Is specified that publication of the notice need only be made once a week. 

§ 22.1-38. Terms of members of school board.-Within sixty days prior to the first day of July in 
each and every year, the school board selection commission shall appoint, for terms of four years 
beginning the first day of July next following their appointment, successors to the members of the 
county school board whose terms of office expire on the thirtieth day of June of such year. 

ln any county having five or more districts in which it is found by the school board selection 
commission that it is not in the best interest of the schools for the terms of the school board 
members from two certain districts to expire simultaneoUllly and such terms have been ao expiring, 
the commission mny, on the next OCCC18ion thereafter for appointing successors to the school board 
members from such two districts, appoint the member from one of such districts for a term of one 
year with appointmBnts thereafter to be made for terms of four years. 

Source: § 22-64 

REVISER'S NOTE: Provisions relating to the initial appointment of school boards under this 
section have been deleted as obsolete. 

§ 22.1-39. Vacancies in school board.-Vacancies occurring in the membership of the county 
school board shall be filled for the unexpired term by the school board selection commission. 

Source: § 22-65 

REVISER'S MOTE: Other than changing the name of the school trustee electoral board, no 
material change. 

§ 22.1-40. Appointment of tie breaker.-The school board selection comnuss,on shall appoint a 
quaJjfuld voter who is a resident of the county to cast the deciding vote in case of a tie vote of 
the school board 08 provided in§ 22.1-75. The term of office of each tie breaker so appointed shall 
be four years whether the appointment is to fill a vacancy caused by expiration of term or 
otherwise. The commission shall give the notice required by § 22.1-37 before appointing any tie 
breaker. 

Source: New 

Article 3. 

Altern<IU Method of Selecting School Boards in 

School Divisions Comprised of a Single County. 

§ 22.1-41. Application of article.-Tl".e provisions of this article shall be applicable in any cqunty 
constituting a school division except a county to which the provisions of§ 15.1-609, § 15.l�. § 
15.1-708 or§ 15.1-770 are applicable. 
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Source: New 

§ 22.1-42. Referendum on changing method of selection of members.-Upon a petition filed with 
tlul circuit court of any county to which the provisions of this article are applicable signed by a 
number of registered voters of the county equal to fifteen per centum of the number of votes cast 
in the county in the preceding presidential election asking that a referendum be held on the 
question of changing the method of selection of members of the county school board, the court 
shall. by order entered of record, require the regular election officials on the day fixed in such 
order to open the polls and take the sense of the qualified voters of the county on the question 
printed on the ballot as herein provided. The clerk of the county shall cause a notice of such 
referendum to be published in some newspaper published or having a general circulation in the 
county once a week for three successive weeks prior to such referendum and shall post a copy of 
such notice during the same time at the front door of the courthouse of the county. 

In lieu of such petition, the Board of Supervisors of Roanoke County may cause to be passed a 
resolution requesting that such referendum be held; provided that prior to the passage of such 
resolution the Board of Supervisors shall hold a public hearing on the question of such referendum. 
The resolution shall be filed with the circuit court and upon receipt thereof, the court shall proceed 
as in the case of a petition. 

The ballots used in the referendum shall be printed as follows: 

"Shall the present method of selecting the members of the county school board be changed 
from appointment by the School Board Selection Commission to appointment by the governing body 
of the county? 

Yes D 

No" D 

The ballots shall be counted, returns made and canvassed as in other elections, and the results 
certified by the electoral board to the State Board of Elections, the clerk of the county and the 
circuit court; and the court shall enter of record the results of such referendum. 

Source: § 22-79.4 

REVISER'S NOTE: Procedural details of the election are deleted to be governed by general law. 

§ 22.1-43. Abolition of school board selection commission.-// the majority of votes cast in the 
referendum held as provided in § 22.1-42 shall be for the proposition, the school board selection 
comm1SS1on of the county shall be abolished. If the majority of the votes cast shall be against the 
proposition, the school board selection commission shall be retained. 

Source: § 22-79.5 

REVISER'S NOTE: No material change. 

§ 22.1-44. Appoinhnent of school board members and tie-breaker by county governing body; 
terms; vacancies.-//, in a referendum held as provided in § 22.1-42, it shall be determined that the 
members of the county school board shall be appointed by the governing body of the county, such 
governing body shall, by majority vote, thereafter appoint all members of the school board and the 
tie breaker. Members of the school board and the tie breaker in office at the time of the 
referendum shall complete their terms and their successors shall be appointed by the governing 
body. Appointments of school board members and tie breakers shall be made at public meetings. 
The terms of office of the members of the county school board shall continue to be four years. 
Vacancies in the office of members of the county school board occurring other than by expiration 
of term shall be filled by appointment by the governing body for the unexpired terms. The term of 
office of the tie breaker shall continue to be four-years. Any appoilltment to fill a vacancy in the 
office of tie breaker, whether or not by expiration of term, shall be for a four-year term. 

The school board shall consist of the same number of members from each magisterial or 
election district as is provided in § 22.1-36. The governing body of the county may appoint no 
more than two additional members from the county at large. 
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Source: §§ 22-79.1, 22-79.3 and 22-61 

REVISER'S NOTE: The provisions specifying the number of memben on school boards appointed 
punuant to this section Is made the same as the number on scllool boards appointed by the school 
board selection commission. Provision for appointment of a tie-breaker speclftcally for the scllool 
board Is added. 

§ 22.1-45. Refenmdum to revert to appointment by school board selection commission.-A. Upon 
a petition (i) filed with the circuit court of any county which has chan6ed the mathod of 
appointment of the mambers of the school board to appointment by the governing body as a result 
of a referendum tlll provided in this article or former §§ 22-79.J through 22-79.6 of the Code of 
Virginia, (ii) signed by a number of registered voters of the county equal to fifteen per centum of 
the number of votes cast in the county in the preceding presidential election and (iii) asking that a 
referendum be held on the question of changing the method of selection of members of the county 
school board, the court shall, by order entered of record, require the regular election officials on the 
day fixed in such order to open the polls and take the sense of the qualified voters of the county 
on the question printed on the ballot as herein provided. The clerk of the county shall cause a 
notice of such referendum to be published in some newspaper published or havi"IJ a general 
circulation in the county once a week for three successive weeks prior to such referendum and 
shall post a copy of such notice during the 8tlme tima at the front door of the courthouse of the 
county. The ballots used in such referendum shall be printed as follows.: 

.. Shall the preaent mathod of selecting the members of the county school board be chan6ed 
from appointment by the governing body of the county to appointment by a school board selection 
commission? 

YES' 0 

NOD" 

The ballots shall be counted. returns made and canvassed as in other elections, and the results 
certified by the electoral board to the State Board of Elections, the clerk of the county and the 
circuit court; and the court shall enter of record the results of such referendum. 

B. q the majority of the votes cast in such referendum shall be for the proposition. a school 
board selection commission shall be appointed as provided in § 22.1-35 and the commission shall 
appoint the mambers of the county school board and the tie brealtsr as provided in Article 2 of 
this chapter as the terms of the incumbents expire or as vacancies otherwise occur. 

If a majority of the votes cast in such referendum are against the proposition, the members of 
the school beard and the tie brealtsr shall continue to be appointed by the governing body as 
provided in this article. 

Source: New 

§ 22.1-46. Limitation on tima of holding subsequent referendum.-Rllgardlfl88 of its results, 
following any referendum provided for in this article, no further such referendum shall be held 
within four yean tlum,after. 

Source: § 22-79.6 

REVISER'S NOTE: ReYised to take into account the new referendum on reverting to appointment 
by a scllool board selection commission added in the precediJI& section. 

Article 4 .. 

Selection of School Boards in School Divisions Compriaed 

of Counties Having a Certain Form of Government. 
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§ 22.1-47. How compoatld.-The school board of a school division compoatld of a county haWIII 
a county mona/lflr plan form of goVt1mm11nt providtld for in Articltl 3 of Chapt11r 14 of Ti#,/ 15.l of 
this Codtl shall be compoatld of not /eu than three· nor more than #Vtl1f membtlra who shall I# 
chost,n by the board of county supervisora. Th• exact numbtlr of membtlrl shall I# d•t.rminMI by 
th• board of county supervisora. Each member shall be appointtld for a t11rm of four )1«11'11 providtld 
that initial appointments may be for such t11rms as will stauer th• 11xpiration of t11rma and that 
appointments to fill vacancies oth•r than by expiration of t11rm shall be for the unt1xpl,wl llrm. 
The govt1min6 body of the county shall also appoint a resident of the county to caat thtl "'1cldin6 
l'Ottl in COStl of a ti• 1'0tt1 of the school board as providtld in § 22.1-75. Each titl b1W1Mr shall btl 
appointtld for a four-year term whether the appointm.nt is to fill a vacancy caUstld by 11xpiration 
of term or otherwise. 

Source: § 22-80 and 22-83.1 

REVISER'S NOTE: The provisions of §§ 15.1-609, 15.1�4. 15.1-708 and 15.1-770 cover most of the 
original provisions of this section. The revision Is limited to those speclal forms of county 
government which are not provided for elseWhere in the Code so as to eliminate duplication and 
conflict. Appointment of a tie-breaker Is provided for. 

Articltl 5. 

Selection of School Boards in Cities and Towns 

Constitutif16 School Divisions. 

§ 22.1-48. Application of articltl.-The provisions of this articltl shall btl applicable in lltlCh city 
and town which conJ1titut1111 a school division unleu otherwise providtld by its chart11r. 

Source: new 

§ 22.1-49. City school districts.-As used in this article, "district" shall mHn a school district. 
The school soard of a city to which the provisions of this articltl are applicable shall haVtl po-,,, 
subject to thtl approval of the g0Vt1mif16 body of th11 city, to prescribe the numbtlr and boundarl# 
of the school districta; but until such provision i8 mad• eVttry such city which is not divid«I into 
wards shall constitutfl a single school district, and in tlVtl,Y city which is dividtld into wards, each 
ward shall be a school district. The number and boundaries of districts shall be duly reportMI to 
the Superintendent of Public Instruction and recorded in his office and also in that of thl cwrl, of 
thtl circuit court of the city. 

Source: § 22-44 

REVISER'S NOTE: No material change. 

§ 22.1-50. Appointnu,nt and term.-The school board of a school division compoatld of the city or 
town to which the provisions of this article are applicable shall be appointed by the BOvernin/t 
body · of such city or town and shall consist of three nu,mbtlra for each district in auch city or 
town. Membttra shall be appointed for three-year terms except that initial appointnuuru sha/l btl for 
such llrms that the term of anti nu,mber from each district expiTB8 each year. T.,_ sho/1 
commence on July anti. A . vacancy occurrin6 on the school board at any timtl othtlr than by 
expiration of tt,rm sha/1 be filled by the 1overnif16 body for the unexpired tflrm. Within thirty day• 
pTtlCfldin/J July ant1 of each year, the governinB body sha/l appoint a· SUCCtUIIOr to each mMllbt,r 
whON tt,rm expires on June thirtieth of that year, providtld the office of any that nu,m/#r' ha. not 
btlttn aboli8luld in redistricting the city or town. 

Source: § 22-89 

REVISER'S NOTE: Obsolete provisions relating to the city of Winchester are deleted. Tbe term 
''trustee" Is changed to "member''. 
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§ 22.1-51. Appointment and term in City of Norfo/1,.- Notwithlltandif16 th• provisiona of the 
chartllr of the City of Norfolk. the school board of thfl City of Norfo/1, shaJJ coll4iat of --,, 
membtlrs to btt appointed by the city council from thfl city at larp. MtmUltlrs shaJJ btt appoint«l to 
t1t1rve for terms of two )1tKlT8 bttginnin8 on July on• eJCCflPt that initial appointnumta shaJJ bt, 
stt1(1611"1d so that the u,rms of four msmbtlrs ilxpi,w in odd-numbttrfld J/fltlT8 and the t'""'4 of thrH 
mt1mbttn e:icpire in t1Vt11H1umbttrtld years. Any vacancy occurri"6 on the school board othtlr than by 
e:icpiration of urm shall btt fil/fld by the council for the unexpirtld term. 

Source: § 22-89.1 

REVISER'S NOTE: Obsolete provisions deleted. 

Article 6. 

School Boarda in Othtlr School Divisions. 

§ 22.1-52. Application of article; single school board requirtld.-The provisiona of this articlfl shall 
btt applicable to each school division which is compoa,,d of lt188 than one county or city or part or 
all of more than one county or city. The supen,ision of schools in each such school division shall 
btl ""8ted in a ail,gl• school board. 

Source: § 22-100-1 

REVISER'S NOTE: Under the 1971 Constitution and present § 22·30.l, it is po&Blble tbat counties 
and cities can be divided in forming school divisions. The application of this article is extended to 
those school divisions as well as school divisions composed of more than one county or city. 

§ 22,/-53. How compoaed; appointment and tflrms of membttrs; wicancifla • ......_ The school board 
of each school division to which the provisions of this articltl a,w applicabltl shall btl campoa,,d of 
no fe-r than six nor mort1 than nine '1Ul1lfbtlrs. the •xoct numbttr to btt dtttermined by the 
gowmiin8 body of thtl county or city if the school division is campoa,,d of lfl88 than one county or 
city or by ,,,,._,,..nt of thfl gow,mif16 bod/a of th• countifla and citill8 in the school division if 
compotltld of part or all of more than one county or city. Unlt1SB thtl gowtmin8 bodillB of the 
counties and cities in a school division compo8tld of paJ'.t or all of more than one county or city 
agree upon some othtlr fl(IUitable and T'llfUOIUUlltt crit•ria. the numbttr of '1Ul1lfbtlrs of thtl school 
board from each county and city or part thtlreof in thfl division shall btl apportion,ltd accordi"6 to 
thfl population in the school division of each such county or city or part thtm,of. provided that 
tlOCh county or city shall haw at l808I one nu,mbtlr. 

B. Within sixty days prior to the e/lflctiw dat#I for the formation of th• division school board. 
the IIOwrnin/1 body of each county and city or part the,wof in thtl school division ahall appoint the 
requirtld numbtlr of membttn of the division school board from such county or city tu follow&· if 
thers I# one membtlr, htl shall btl appointMJ for a term of four years; if tlMrs I# two nu,mben, one 
shaJJ btl appoint«l for a term of two JHI07'8 and one for a term of four ,wzn.· if thers btl thrt1t1 
'1Ul1lfbtlrs, one shaJJ btl appointed for a term of two years, one for a term of thrH JlfltlT8, and one 
for a term of four years; if thflrs btl four '"""""1n. """ shall btl appointed for a term of one year. 
OM for a term of two years. one for a t,mn of th,_ years. and OM for a term of four )!tlQrll; if 
tlwre I# fiw, memben. one shaJJ I# appointed for a term of one year. """ for a term of two years. 
on• for a t•rm of th,- years and· two for u,rms of four years; if thflrfl btl me '1Ul1lfbtlrs one shaJJ 
be appointfld for a tflrm of °"" Yf/OT, one for a t,mn of two years. two for tflrms of thrH JHI07'8 
and two for terma of four years. Within sixty days prior to the first day of July in each and BVfl1)' 
year thtl,wa/tttr tluml shall I# appointed by such govt1mif16 body for a term of four J/fltlT8 bt,ginnin8 
th• first day of July next following thflir appointment. IIUCCflllM>r8 to thtl '1Ul1lfbtlrs of the division 
school board appointed by it whotlt1 unns tlXf}irfl on .tJu, thirtitlth day of June in each such JlflllT. 
Any wzcancy OCCurri"6 in the mt1m1Htrship of thtl division achoo/ board shaJJ btl fiJJMl for tlw 
une:icpired t•rm by thfl gowmin8 body appointin8 such membtlr. 

C. If flOch county or city in a division compo8tld of part or all of more than ON1 county or. city 
hall an equol numbtlr of nu,mbt,rs. the 60"""""6 bod/a COIICflmMl shall jointly -"'ct for a "1rm of 
four years 01lll fJfl1"8/0n who shaJJ btl a membtlr of thfl division school board only fer the PUl'[>Oa of 
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voting in case of an equal division of the IYlsuJar members of the board on any question requiring 
the action of such board. Such person shall be known as the tie blYIQ/fer. If the goveming bodies 
are not abk to ll/JrtNI as to tM person who shall be the tie blYIQ/fer, then upon application by any 
of the governing bodies involved to a circuit court having jurisdiction in such school division, the 
judge thereof shall name the tie breaker and his decision shall be final. 

Source: § 22-100.3 

REVISER'S NOTE: Language regarding temporary appointments Is deleted as unnecessary in 
view of the provisions tor the effective date tor the formation of the school division in § 22.1-57. 

§ 22.1·54. Members need not be appointed by district .-Members of a school board in a school 
division to which the provisions of this article are applicable need not be appointed by districts, if 
deemed advisabl!J by the goveming body making the appointmems. 

Source: § 22-100.4 

REVISER'S NOTE: Language as to quallflcations Is deleted as covered by § 22.1-29. Language as 
to the duties of members Is deleted as covered by § 22.1-71. Language prohibiting the board's 
employing its members Is deleted as covered by the Conflict of Interests Act 

§ 22./-55. Compenaation of members.-A. school board of a school division to which the 
provisions of this article are applicable may pay each of its members an annual salary not to 
exceed the amount authorized by§ 22.1·22, if any, for the county or city from which such member 
was appointed. 

Source: § 22-100.8 

REVISER'S NOTE: Revised tor clarity. 

§ 22.1-58. Transfer of title to school property; adjudication of ownership.-The title to all school 
property in the school division shall be vest«/ in the division school board. The school board of 
every county or part thereof includtld in such school division and the city council or the school 
board, whichever holds title to 1M school property includtld in such school division, shall transfer 
title to the school property included in such school division to the division school board. 

1/. at the time a school division to which the provisions of this article a1Y1 applicable is formed, 
the ownership of school property, real or personal, has not been determined or the title the1Y1to is 
in qu4stion or thelYI is a dispute as to the ownership or title, then such qu4stion of ownership or 
title may be determined before the formation of the school division either by a written agreement 
between the participati"6 divisions with the approval of the IYlspective governing bodies thereof or 
by any participating division petitioning a circuit court in the jurisdiction wherr, the property or 
any part thereof lies to determine 1M title to the property, and such adjudication of ownership or 
title shall be conclusive thereafter. 

Source: § 22-100.7 

REVISER'S NOTE: No material change. 

§ 22.1-57. Effective date for formation of board.-The effective date for the formation of any 
school division to which the provisions of this article are applicabk and the school board thereof 
and the supervision and operation of the schools in the school division by such school board shall 
be as of the first day of Juiy of a school year, and the school board or boards as then constituted 
in the school division shall CfltUfl to tlxist in such school division as of such effective date. 

Source: § 22-100.11 

REVISER'S NOTE: No material change. 

Chapter 6. 
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Division Superintendents. 

§ 22.J-58. Division superintendent required.-For tlOCh school division there shall bt, a division 
superintendent of schools. 

Source: New 

§ 22.J-59. Qualifications of division superintllndent.-The Board of F.ducation shall prescribe by 
,wgulation tlw minimum qualifications for the position of division superint"""-t of schools and a 
copy of auch retpJ/ations shall btl /umishlld to all applicants. 

Source: 22-31 

REVISER'S NOTE: Deleted Is a requirement that the Board of Education publish the 
qualifications on February· 1 of every year in wblcb a superintendent Is to be selected. 

§ 22.HJO. Appointment and term of supgrintendent.-The division superintendent of schools shall 
bt, appointed by the school board of the division from the entire list of llligib#8 certifi«l by the 
Statll Board and shall hold office for four years from tlw first day of July following his appointment 
or for the unexpired term if appointed to fill a w,cancy other than by expiration of term. 

The division superintendent shall btl appointed by the school board within sixty days (i) b,fore 
March /int of the JltlllT in which the term of the incumbent division superintendent expinls or (ii) 
ap., a wramcy oc,r;urs other than by expiration of term. ln the event a school board appoints a 
diviaion superintendent in accordance with the provisions of this section and the appointee #tllr.s 
and is granted release from auch appointment prior to assuming office, tlw school board shall bt, 
granted a sixty-day period from tlw time of ,.,- within which to maletl another appointment. 

The Board of Education may, in its discretion, extend the time limits prescribed in this SBCtion 
by not in ext:tl88 of sixty days b,fore acti"II pursuant to§ 22.l-tll. 

Source: §§ 22-32 and 22-33 

REVISER'S NOTE: The date by wblch the cilvlslon superintendent must be appointed Is changed 
from May 1 to March 1. Obsolete language relatiq to the appointment of superintendents in UM5 
and 11M8 Is deleted. A provision permlWq two or more divisions to appoint the same superintendent 
Is moved to § 22.1-62. 

§ 22.J-IIJ. W1len Board to appoint superintendent • .....Jn the event that a school board fails to 
appoint a diviaion superintendent within the time prescribed by § 22.J-IIO, the State Board shall 
appoint such diviaion superintendent. 

Source: § 22-33 

REVISER'S NOTE: Much of § 22-33 bas been moved to the precediq section. 

§ 22.1-112. Appointment of 8lll1UI person by two or more school divisions; approval of part-time 
superintendent by Stat. Board.-A. Any two or more school divisions may appoint the same person 
to bt, diviaion superintendent. 

B. No person may be emploJIN as a part-time diviaion superintendent without the approval of 
tlw Board of Education. 

Source: §§ 22-32 and 22-37 

REVISER'S NOTE: No material change. 

§ 22.J-113. Certain officers ineligibk for or to hold office of superintendent.-A. No member of tlw 
110ventin6 body of a county, city or town and no membtlr of a school board shall bt, eligible for the 
olfic. of division superintendent of schools in the school division in which 1w Btl1'Vflll. 

B. No t-Mral officer or emp/oJltltl, no Stat. officer, IIXCBf)t an officer appointed by the Governor, 
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no State employee, no deputy of 8UCh officers, no officer or employee or the deputy of an officer of 
a city, county or town, no member of tlu, goveming body of a county, city or town, and no 
chairman of any political party llhall be eligible to hold the office of diviaion auperintendent of 
IIChoa/a. 

Source: § 22-35 

REVISER'S NOTE: Members of county governing bodies are made ineligible to be division 
superintendents. An obsolete provision exempting a polittcal party chairman in 1954 Is deleted. 
Members of local governing bodies and of school boards are made ineligible to be appointed to and 
hold the office of division superintendent in the school division which they serve. Other enumerated 
officers and employees are made ineligible only to bold the office of division superintendent 

§ 22.HU. Oath of auperintendent.-Every division auperintendent, before enteril16 upon the
diJlcharge of his office, ahaU take and 8UbllCribe the oath prescribed for an officer of thia 
Commonwealth '111 provided ;,, Chapter l of Title 49 of thia Code, and a certificate of the clerk of 
the court in which the oath i8 adminiatered 1111tting forth the qualification and iu record llhall be 
fumiahed the Superintendent of Public lnstnlction. 

Source: § 22-39 

REVISER'S NOTE: Provisions specifying the procedure for taking the oath are deleted to be 
governed. by pneral law. 

§ 22.H/5. Punillhment of diviaion auperintendenu.-A diviaion auperintendent may be Ql/llfl8lltld a 
reaaonable fine, maptmded from office for a limited period or removed from office by either the 
Board of Education or the 11Chool board of the diviaion for aulficient caUIIII. A division 
auperintendent may appeal to the appropriate circuit court any deciaion of the Board of Education 
or 11Chool board to IUlltlll8 a fins tl(ltlinllt him or to 8Ullptlnd or remove him from office and llhall be 
entitlsd to a trial de now, on auch appeal of whether there W"8 au/ficient caUIIII therefor. 

Source: § 22-40 

REVISER'S NOTE: School boards are authorized to punish and remove division superintendents. 
The grounds for punishment or removal are changed from neglect of duty and official miscondud to 
sufficient cause. Superintendents are given the right to a trial de novo in a circuit court if they are 
punished or removed. 

§ 22.1-116. Vacancy in office.-Thtl office of any diviaion miperintendtlnt, whether full-time or 
part-time, llhall be deemed vacant upon hia ellll"lfinll in any other buaine1111 or employment durin6 
hia term of office QII 8UCh auperinlendent unlt11111 auch auperintendent W"8 granted prior approval by 
the achool board or achool boan/8 appointing him, or upon hia r'fl8ignation or hia removal from 
office. 

Source: § 22-38 

REVISER'S NOTE: Provisions relating to vacancies and referencing the authority removing a 
superintendent are deleted as covered elsewhere in the chapter. 

§ 22.1-87. Salary and expBnlltl8 of auperintendent; Stats and local contributiona.-Thtl Board of 
Education llhall pretlCribe the minimum aalarie8 of diviaion auperintendenu. Of 8UCh minimum 
salariea the State shall pay sixty per Cf111tum. 

A school board may, out of local fund/I. 8UPp/ement the minimum salary p1'flllCrilNNI by the 
Board of Education. Each 11Chool board llhall provide for the necuaary traveling and office expe111111a 
of the diviaion auperintendent. O.tailBd recordll of aU auch expelUIU llhaU be kept by the diviaion 
auperintendent. 

Source: § 22-37 

REVISER'S NOTE: The revision provides that the Board of Educatton Is to prescribe the 
minimum salaries of dlvtslon superintendents. The minimums set forth in present § 22-37 are 
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deleted. A provision relating to the appoinbnent of part-time superintendents is moved to § 22.1-62. 
Procedures for paying the salaries are deleted. 

§ 22.l-fl8. Records.-Each division superintendent shall ensure that an accurate record of all
receipts and disbursements of school funds and all statistical information which may be required by 
the State Board is kept 

Source: § 22-36.l 

REVISER'S NOTE: A requirement that the superintendent keep the records in bis office is 
deleted. 

§ 22.1-{]9. Superintendent to attend meetings.-The division superintendent or, in his absence or 
inability to attend, a person designated by him and approved by the school board shall be present 
at all meetings of the school board except that on affirmative vote of a majority of the members of 
the school board, attendance of the division superintendent or his designee may be dispensed with 
at a special meeting of the school board. If matters pertaining to the division superintendent 
personally are under discussion at any such meeting, he shall remain subject to the call of the 
school board. 

Source: § 22_.9 

REVISER'S NOTE: A provision for the superintendent's designee to attend in bis stead is added. 
For procedure for school board approval of the designee, see § 22.1-78. 

§ 22.1-70. Powers and duties of superintendent.-A division superinUlndent shall perform such 
other duties as may be prescribed by law, by the school board and by the Sate Board. 

Source: § 22-36 

REVISER'S NOTE: Revised to take into account that duties of superintendents may be prescribed 
by law as well as by the State Board. 

Chapter 7. 

General Powers and Duties of School Boards. 

§ 22.1-71. School board constitutes body corporate; powers 11t1nera/Jy.-The duly appointed 
members shall COl&6titute the school board. Every such school board is dtlclared a body corporate 
and, in its corporate capacity, is vested with all the powers and charged with all the duties. 
obligations and responsibilities imposed upon school boards by law and may sue, be sued, contract, 
be contracted with and purchase, take, hold, lease and conwy school property, both real and 
personal. School board members appointed by district or otherwise shall ha'IIIII no organization or 
duties except such as may be assigned to them by the school board as a whole. 

Source: §§ 22-63 and 22-94 

REVISER'S NOTE: The designation of the name and style of school boards is deleted. 

§ 22.1-72. Meetings.-Each school board shall meet annually in July at which time the board 
shall fix the time for holding regular meetings for the ensuing year. 

A school board may also hold special meetings when necessary. Each school board shall fix its 
own procedure for calling and holding any special meeting. 

Source: §§ 22_.5, 22_.8 and 22-97(8) 

REVISER'S NOTE: Unnecessary language deleted. 

§ 22.1-73. Quorum.-A.t any meeting of a school board a majority of such board shall constitute 
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a quorum. 

Source: § 22-51 

REVISER'S NOTE: No change 

§ 22./-74. Minutt1s of mflfltings.-The minuus of all school board mt1t1tings shall be signtld by the 
chairman and clerk. 

Source: § 22-52 

REVISER'S NOTE: Since the Freedom of Information Act requires the keeping of minutes, that 
requirement ls deleted from this section. 

§ 22.1-75. Proctldurt1 in case of tie vote.-ln any case in which tl1t1l'fl shall be a tie vote of the 
school board of any school division in a counzy or if such tie vote occur at a mflflting when all the 
members art1 not present, the p1'0Cf1fldings thereon shall be in conformity with the p1'0Cf1fldings 
prescribed by§ /5./·5'0, t1XCt1pt that t1u, tif1 b,_,_. appointfld pursuant to § 22./-40, § 22./-44, § 
22./-47, § J5.Hi09, § /5./-644, § /5.J-708 or § /5./-770, whichewrr is applicable, shall cast the 
deciding vote. 

Source: § 22-70 

REVISER'S NOTE: Tile revision provides for appolnbnent of a tie breaker speeiflcally for county 
school boards. Under present law, the tie breaker appointed for the board of supervisors ls utilized. 

§ 22./-76. Chairman; clerk; victH:hairman; dlputy clerk; terms; compllnMltion and bonds of clerk 
and deputy clerk; offices int1li/fible to 8tlTWI as clerk and deputy clerk,· approval of division 
superintendent's desqpu,e.-A. At its annual mt1t1ting -ch school board shall elect one of its 
members as chairman, shall approw, a desi/t1Ulf1 of t1u, divilion superintendtmt to attend meetings 
of the school board in t1u, abt#lnce or inability to atttlnd of the superinl#lndt1nt and on 
recommendation of the division superintflndtmt shall appoint a clerk of t1u, school board. The school 
board may al8o elect one of its members as victH:hairman and may appoint a dlputy cleric who 
shall be empoWtlred to act in all matttlrs in case of tlUI absence or inability to act of t1u, chairman 
or clerk, reS{JflCtively, or as otherwise provided by resolution of tlUI school board. The term of the 
chairman, clerlt and any victH:hairman and d#fputy c/f1rl, shall be OM year. 

B. Tht1 school board shall fix t1u, compenaation of tlUI clerk and any d#fputy clerk. 

C. The school board shall rr,quirw tlUI clerk and any d#fputy clerk -h to furnish a corporate 
surety bond conditionfld upon the faithful fHIT!onnance and disch0'1ftl of his dutifls as such. The 
school board shall fix tlU1 amount of -ch bond which shall not be less than tan thousand dollars. 
The premium for each bond shall be paid by tJu, achoo/ board. 

D. No mayor, member of tlUI 110vrmring body, otlltlr officer or deputy officer of a city, town or 
county, otht1r than tht1 division superintendtmt, shall be eligib# for appointment as clerk or deputy 
clerk of a school board in such city, town or counzy. 

Source: §§ 22-48, 22-48.1, 22-48.2, 22-71 and 22-98 

REVISER'S NOTE: An exception permitting a school board member to serve as clerk or deputy 
clerk of the school board ls deleted. 

§ 22.1-77. Dutif1s of clerk of board.-The c/f1rl, of tlU1 school board shall "-P in a separate 
volume the minutes of the m11t1tings of the school board, includlnB all bids submittfld on any 
building, material, supp/ills, work, or pro;ect to 1M let to contract by such school board, and in 
another volume a receipt and disbursement record as preacribed by the Board of Education and 
shall keep on file vouchers, contracts and other official papers. They shall be sub;ect to such 
periodical examination.6 as shall be preacribed or approved by tlUI Board of EducatiOff. The cleric 
shall discharp, wuJ.r tlUI � diTflCtion of tJu, divilion superintendent, such other duties in 
connection with tlUI businas of tlU1 school division as may be rr,quired of him by the school board 
or tlU1 Board of Education. 
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Source: § 22-53 

REVISER'S NOTE: Requirements tllat the clerk's records be accessible to the divisionsuperintendent and the public are deleted because covered by the Freedom of Information Act

§ 22.1-78. Bylaws and regulations.-A school board may adopt bylaws and regulations. not inconsistent with State statutes and regulations of the Board of Education, for its own government, for the management of its official business and for the supervision of schools, including but not limited to the proper diacipline of students, includi"ll their conduct goi"ll to and returning from school. 

Source §§ 22-72(2), 22-97(1) and 22-96 

REVISER'S NOTE: School boards are authorized to adopt regulations for the supervision ofschools rather than the conduct of schools.

§ 22.1-79. Powers and duties.-A school board shall: 

J. See that the school laws are properly explained, enforced and observed; 

Source: §§ 22-72(1)

2. Secure. by visitation or otherwise, as /uH infonnation as possible about the conduct of the public schools in the school division and take care that they are conducted accordi"ll to law and with the utmost efficiency; 

Source: §§ 22-72(3) and (4) and 22-97(11) 

3. Care for, manll(le and control the property of the school division and provide for the erecting, furnishing, and equipping of necesllQ,Y school buildi"lls and appurtenances and the maintenance thereof; 

Source: §§ 22-72(6) and 22-97(10) 

4. Provide for the consolidation of schools whenever such procedure will contribute to the efficiency of the school division; 

Source: § 22-72(10) and 22-97(17) 

5. Insofar as not inconsistent with State statutes and regulations of the Board of Education, operate and maintain the public schools in the school division and detennine the length of the school tenn, the studies to be pursued, the methods of teaching and the government to be employed in the schools; 

Source: §§ 22-97(2) and 22-5 

6. Perform such other duties as shall be prescribed by the Board of Education or as are impo8lld by law. 

Source: §§ 22-72(11) and 22-97(15) 

REVISER'S NOTE: The provisions of §§ 22-72 and 22-97, setting forth the powers of county andcity school boards, respectively, are combined. Much of the two sections has, however, been movedto chapters or articles of this revision dealing with the subject of the power.

§ 22.1-80. Dewllopment of park areas adjacent to public schoo/s.-Whenever an undeveloped or unll#d public park area owned by the Commonwealth or any of its political subdivisions exists adiacent to any public school, the school board is authorized and encouraged to develop or improVtl such area in extension of such school's programs or facilities, subject to the approval and cooperation of the Commonwealth or political subdivision, as the case may be. ln the COS8 of an undllVtllop«l or unll#d public park area owned by a park authority created by more than ' one political subdivision. a school board in any such political subdivision is authorized and encouraged 

56 



to develop or i,nprove such aTflO in ext.nsion of its school program OT facilities. subiect to approval 
and coopt1ration of the parlt authority. 

Source: § 22-72.2 

REVISER'S NOTE: No material change. 

§ 22.1-81. Annual report.-Unla8 for good caU# shown an extension of time not to eXCf#ld 
fi/t#len days is granted by the Superintendent of Public Instruction, each school board. with the 
assiatance of the division -,,.rintendent. llhaJl, on OT before the fir# day of August of each year. 
malte a report coveri"6 the work of the schoo/8 for the year ending the thirtieth day of the 
pTIICedi"6 June to the Board of Education on forms supplied by the Superintandent of Public 
Instruction. 

Source: § 22-54 

REVISER'S NOTE: The Superintendent of Public InstruCUon ls authorized to extend for good 
cause to no later tllaD August 18 tile deadline by which a school board must submit Its annUal 
report. 

§ 22.1-82. Emplo,,_t of counaeJ to tu/vi# or dllf.nd school boards and of/icialll: payment of 
cosu. expe,.... and liabilities.-.11. NotwithstandinB any other provision of law. the attor,wy for the 
Common-1th OT other counael may "" employed by a school board to adviae it conc.rnuw any 
ht6(11 matter or to rwp1'flllt1nt it, any member tlulrwof or any school official in any httJOl p,-din6 to 
which the school board. membllr or of/iciol may INI a party. when such ProceedinB is instituted by 
or "8"inst it OT "8"inst the 1'Ulmber or oflicial by virtu. of his actions in conntlClion with his 
duties 118 such member or official. 

B. All costs and flxpen#S of such advice and all costs. flxpen#S and liabilities of such 
ProceedinBs shall I# paid out of jundJI appropriatlld to the school board. 

C. A school board shall, prior to instituting any le6(11 action or ProceedinB Q/IOinst any other 
lfOvernmental tllftlncy in Virlfinia or expending any jundJI therr,for, fir# a«:IDW the aulhorizltltion of 
the lf0Vflffli"6 body of the county. city OT town constituti"6 the 8Chool division OT the pw,rning 
bodies of the countiflll or cities in the school division if the division is composed of mon, than -
county or city except 118 to legal actions or pTOCtlfldings arising betwHn the 8Chool board and the 
lfOWming body OT bodies. 

Source §§ 22-56.1 and 22-72(108) 

REVISER'S NOTE: Revised to permit a school board to employ an attorney when It Is tile 
plalntlff ID a lepl proceeding. Language regarding payment of tile costs, expeues and llabllltles 
Involved ls revised to clarify tllat tlley are paid out of school board funds. 

§ 22.J-113. PaY""'nt of employee's httJOl feu and -,,enae&-1/ an employee of a school board is 
arrested, indicted or otherwise pTO#Cllllld on any charge arisi"6 out of any act committlld in the 
discharge of hi.s dutiu 118 such employee and such charge is �tly dismissed or a verdict of 
not qui/ty is rendll,ed or if an t1mplo)lff of a school board is made a dt,/fmdanJ in any civil action 
ari8ing out of his actions in connM:tion with his duties 118 such emploJltltl, the school board may 
pay the le6(11 t- and expt1111111s of such employee. 

Source: § 22-58.1:1 

REVISER'S NOTE: A dlstlnCUon Is made between civil and criminal acuons aplnst an employee. 
In criminal cases, tile employee's lepl fees and expeues may only be paid If tile cbarge ls 
dlsmJssed or tile verdict ls not guilty. 

§ 22.1-84. /nsurance.-d 8Chool board may provide far insurance on school propt1rtitls Q/IOinst 
loss by fire and Q/IOinst such other /08#8 118 it d#1118 -,y and may providft liability 
Insurance, or may providlt 8tl/f-in8uranct,, for �in or aU of iu of/ic.rs and ,mplo,-s and for 
student teachers and other peraons perfanning /unctions or •rvices for any school in the 8Chool 
division, t1ve11 t"""6h any such 8b4thtnt ttlOdler or other penon per/onns such functions or 6tlrvioa 
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without payment therefor, to cover the costs and expenses incident to liability, including thOBII for 
settlement, suit or satisfaction of judtJ,nent, arising from their conduct in discharging their dutia or 
in performing functions or serviCt18 for a school. The liability insurrurct1 cove� shall be placed 
with insurance companies authorized to do business in this Commonwealth. 

Source: §§ 22-56.2 and 22-72(68) 

REVISER'S NOTE: The language of tills section is conformed to tbat In § 15.1-506.1 and an 
amendment is sugested to § 15.1-506.1 deleting from it provisions covered by tills section. The 
requirement tbat lUll>ility insurance coverage be placed on a competitive blddng basis is deleted. 

§ 22.1-85. Fund for payment of hospital, medical, etc. services provided officers. emp/OJNHIS and 
dependenu.-Any school board may establish a fund for the payment of hospital, medical, surgical 
and related services provided any of its officers, emp/OJNHIS and their dependents out of funds 
appropriated to the school board or by payroll deductions, or both, or by any other mode not 
prohibited I:� law. 

Source: § 22-56.3 

REV&SER'S NOTE: No change. 

§ 22.1-86. Meetings of people and JocaJ com.mittee&-lt shall be the duty of each school board to 
call -tings of the people of the school division for t:OIUllllation in regard to the school interuts 
thereof when deemed nece1JB1Zry by the school board. Tiu, chairman, if present, or, if not, some 
other membtlr of the school board shall presidll at such �s. 

Each school board is authorized to appoint a committBe of not less than thrtl#I nor more than 
seven mambers for each public school in the school division. Tlut committ#'s duty shall be to 
advise the mambers of the school board with refen,nce to mattsn p,,rtaini,w to the school and to 
cooperate with the school board in the care of the school property and in the --tuL operation 
of the school. Such committtle shall serve without compensation. 

Source: §§ 22-79 and 22-97(9) 

REVISER'S NOTE: No material change. 

§ 22.1-87. Judicial n,view.-Any interested parent, custodian or legal guardian of a pupil 
attending the public schools in a school division who may feel Q//IPWl1fld by an action of the school 
boal"d may, wllhin thirty days after such action, petition the cin:uil court having juri6diction in the 
school divilion to n,view the action of the school board. Such nnuw shall proceed upon the 
petition, the minutu of the meeting at which the school board's action Nla8 taJ,en, the ordera, if 
any, of the school board, an attabld copy of the transcript, if any, of any hearing before the 
school board, and such other evidence as the court may deem �- Tlut action of the school 
board shall be final unless the school board exceeded its authority or abu8tld iu discnttion. 

Source: § 22-57 

REVISER'S NOTE: The procedure for judicial review of school board actions is revised to delete 
an appeal to the division superintendent The evidence on wbich the review is to be based Is 
specified. A part of the scope of review is changed from whether the school board acted corruptly 
to whether the school board abused Its discretion. A provision relating to joint schools is deleted as

unnecessary. 

Chapter 8, 

Public School Funds. 

Artie# l. 
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State and Local Funds. 

§ 22.1-88. Of what school fund to consist.-The /und8 available to t.'re school board of a school 
division for the establishment, support and mainumance of the public schoo/8 in the school division 
shaD consist of State /und8 appropriated for public school purpo#$ and apportioned to the school 
board, local funds appropriated to the school board by a local 6(1wmi"6 body or such funds as 
sha/J be raised by local levy as authoriud by law, donations or tlul income arisi"6 therefrom, and 
any other funds that may be set apart for public school purposes. 

Source: § 22-116 

REVISER'S NOTE: No material cllange. 

§ 22.1-89. Costs and expenses.-Each school board shall tnan06B and control the funds made 
available to the school board for public schoo/8 and may incur costs and 11Xpe118118. If funds ars 
appropriated to tlul school board by major cJaaification as providftd in § 22.1-94, no funds shaD iNI 
expended by the school board e,u:apt in accordanct1 with such classification& without the consent of 
the governing body approprlatm6 tlul funds. 

Source: §§ 22-72(9), 22-97(12), and 22-127. 

REVISER'S NOTE: No material change. 

§ 22.1-90. Annual ,wport of expenditurtl8.-Ewry school board shall submit at lMUt onct1 -11 
year to the govemi"8 body or bodiu appropriatm6 funds to the school board a ,wport of aD it8 
expenditures. 

Source: § 22-97(14). 

REVISER'S NOTE: Revised to apply to all school boards rather than city school. boards only. 

§ 22.1-91. Limitation on u:pe,ulituru: ptmalty.-No school board shall exp,,nd or contract to 
expend, in any fiscal JNNU, any sum of mo-,, in excas of tlul funds avai/abla for achoo/ pu1'JI0#8 
for that fiscal year without the consent of the tax levyi"6 body. Any member of a school board or 
any division superintendent or other school oflic,,r violatlnt/, cauaing to be violatltd or voting to 
violate any provision of this section shall iNI guilty of maJ/tJ061111Ce in ol/ictl. 

Source: § 22-120 

REVISER'S NOTE: No material cllange. 

§ 22.1-92. Estimate of moneys n-*d for public schools.-Jt shall be the duty of -11 division 
superintendent to prepare, with the approval of the school board, and submit to tlul lfOV'1'7lln6 
body or bodies appropriati"8 funds for the school division, by the data speci/led in § 15./-/60, the 
estimate of the amount of mo-,, d#nwd to be nnded durin6 the next fiscal year for the aupport 
of the public schools of the school division. Tiu, esti1na. shall set up the amount of mo-,, d#nwd 
to be needed for each ma;or cJaaification prucribed by the Board of Education and such other 
headi"6S or items as may "'11UICflMIUJI. 

Source: §§ 22-120.3 and 22-120.5 

REVISER'S NOTE: Provisions for an alternative estimate based on the amount of money deemed 
to be needed for educational purpoaes Is deleted so that only one estimate Is called for. Tbe 
estimate prepared by the division superintendent must be approved by the IICllool board. 

§ 22.1-93. Approval of annual budpt for school purpoae&-Notwitlutandin6 any other provision 
of law, including but not limited to Chapter 4 (§ 15.J-JIJO et lllltl.J of Titll 15.J of the COM of 
Virginia, the 6(1vemi"8 body of a county shall p1Wp11N and approw, an annual butlpt for 
educational purposes by May /int or within thirty day• of the ,-/pt by tlul county of the 
estimat• of State funds, wlliclwvtlr shall la"1r occur, and tlul pwm"'6 body of a municipality 
shall prepars and approw, an annual budpt for educat'-1 purpoau by May fi/t- or within 
thirty day• of the receipt by the municipality of the estimates of Stat. funds, whicheWlr shall later 
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occur. 

The Superintendent of Public Instruction sho/1, no later than the fifteenth day following final 
adjournment of the Virginia General Assembly in tlOCh sesaion, submit 11Stimattl8 to be used for 
budgetary purpost18 relative to the Basic School Aid Formula to each school division. Such 
estimates shall be for each year of the next biennium or for the then next fiscal year. 

Source: § 22-127 

REVISER'S NOTE: No material change. 

§ 22.1-94. Appropriations by county, city or town governing body for public schoo/8.-A 
governing body may make appropriations to a school board from the funds derived from local 
levies and from any other funds available, for operation, capital outlay and debt service in the 
public schools. Such appropriations shall be not less than the cost apportioned to the goveming 
body for maintaining an educational program meeting the standards of quality for the 11t1Vtlral 
school divisions prescribed 08 provided by law. The amount appropriated by the governing body for 
public schools shall relate to its total only or to such major classifications 08 may be prescribed by 
the Board of Education. The appropriations may be made on the same periodic basis 08 the 
governing body makes appropriations to other departments and agencies. 

Source: § 22-127 

REVISER'S NOTE: A provision Is added requlrillg local appropriations to be not less than the 
cost apportioned to the governing body for the cost of maintalnlng an educational program meetlog 
the standards of quality. 

§ 22.1-95. Duty to levy school tax.-Each county, city and town is authoriztld, directed and 
required to raise money by a tax on all property sub;ect to loeal taxation at such rate 08 will 
insure a sum which, together with other available funds, will provide that portion of th8 cost 
apportioned to such county, city or town by law for maintaining an educational program meeting 
the sttvulards of quality for the several school divisions prescribed 08 provided by law. 

Source: § 22-126.1 

REVISER'S NOTE: No material change. 

§ 22.1-96. Prormion of operming cost, expenditures for capital outlay purpose8 and indebtedness 
for construction of buildings in certain school divisions.- In a school division compolltld of part or 
all of mon, than one county or city, the operating cost 08 well 08 th8 expenditures for capital 
outlay purposes and indebt«lness for the construction of school buildings shall be on a pro rota 
basis on enrollment of pupila unless IIOfflll other basis is agreed upon by th8 division school board 
and the goveming bodillll of the participating countiu and cities. 

Source: § 22-100.9 

REVISER'S NOTE: This section Is moved to this cbapter from the article reJatlog to school 
boards of divisions not composed of a single county or city and is revised to recogntr.e that counties 
and cities can be divtded in the formation of school divisions. 

§ 22.J-!J7. Procedure if county, city or town foila to appropriabl auf/icilml lltbM:ational funds.­
Whenever th8 goveming body of a county, city or town foila or ,vfuSIIII to appropriate funds 
Tuf/icitMt tc, provide that portion of the cost apportioned to such county, city or town by law for 
maintaining an educational program ,,,_ting th8 standards of quality for the SIIVtlral school 
divisions prescribed 08 provided by law, the Board of Education shall notify the Attorney Gllnllral of 
such failure or n,fu.t,al in writing signed by the preaidllnt of th8 Board. Upon 1'f1Ctlipt of such 
notification, it shall 1M th8 duty of the Attorney Gtlne1¥ll to file in th8 cirr:uit court for the county, 
city or town a petition for a writ of mandamua directing and requiri"6 such governi"6 body to 
maks forthwith such appropriation 08 is required by law. 

The petition shall 1M in th8 name of th8 Board of Education, and the governing body shall be 
made a party defendant th8reto. The court may, in its diacretion, CG1Ut1 such otMr officers or 
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persons to be made parties defendant as it may deem proper. The court may malts such order as 
may be appropriate TtlSf)tlCting the employment and compensation of an attorney or attorneys for 
any party defendant not otherwise represented by counsel. The petition shall be giwn first priority 
on the docket of such court and shall be heard expeditiously in accordance with the procedures 
prescribed in Article 2 of Chapter 25 (§ 8.01-644 et 11«1J of Title 8.01 of the Code of Virginia and 
the wn"t of mandamus shall be awarded or denied according to the law and facts of the Ctl8tl and 
with or without cost, as the court may determine. The ordt1r of the court shall be final upon entry. 
Any appeal therefrom shall be heard and disposed of promptly by the Supreme Court next after 
habeas corpus Ctl8tls already on the docket. 

Source: § 22-21.2 

REVISER'S NOTE: Revised to include town school divisions. 

§ 22.1-98. Reduction of State aid when length of school term below one hundred eighty days.-If 
the length of the term of any school in a school division is leSB than one hundred eighty teaching 
days in any school year, the amount paid by the State from the llaaic School Aid Fund shall, 
except as hereinafter provided or as otherwise provided by law, be reduced in the lltlme proportion 
as the length of the term has been reduced from one-h�hty teaching days. The Board of 
Education may authorize any school in a school division which is operated on a )lll(U"r'Ound basis 
on a forty-five/ /iftee�ay schedule and which is unabll, to meet the one-hundred-eighty-day 
requirement because severe -,,tJu,r conditions, energy shortages or power failures have n,quired 
the closing of such school to malts up the teaching days lost by mallin/f up the number of 
instructional hours equivalent to such teaching days without a proportionate reduction in the 
amount of basic school aid paid by the State. The Superintendent of Public Instruction, with the 
approval of the Board of Education, shall authorize such reduction as may be 1UICIISlltl1')' in the 
length of the term for any school or school division without a proportionate reduction in the Basic 
School Aid Fund when severe weather conditions, energy shortages or power failures have n,quired, 
as determined in accordance with regulations of the Board of Education, the closing of such school 
or the schools in such school division in excess of fifteen days in any school year if at kaat fifteen 
teaching days are made up: provided that if the professional personnel of any such school division 
actually render service for less than the contracted period for such school year and if their 
cotnp(rnaation is reduced because of insufficient funds or othtlT IWOMln, the proportionate amount 
paid by the State for the personnel component of basic school aid for such school year shall be 
reduced pro rata. Notwithstanding any provision of law to the contrary, the school board of any 
school division in which the length of term for any school or for the school division is reduced as 
provided in this section may pay its professional personnel such salary as they would have rea,ivsd 
if the term had not been so reduced. The Board of Education shall approve for each school division 
the closing date for the school year beyond which days would not be n,quired to be made up. 

With the exception of the Basic School Aid Fund as provided for above, the State may not 
distribute funds to a locality for costs not incurred when the school term is reduced below one 
hundred eighty days. 

Source: § 22-5 

REVISER'S NOTE: No material cbange. Power of school boards to determine the length of the 
school term Is included in § 22.1-79. 

§ 22.1-99. Approval and certification of apportionment of school funds.-Subjflet to approval or 
amendment by the Board of Education, the Superintendent of Public Inatruction shall apportion the 
State funds appropriated for public school purposes among the several school divisions and, when 
approved, the Superintendent of Public Instruction shall certify to the Comptroller such 
apportionment for the payment of the lltlmtl. 

Source: § 22-140 

REVISER'S NOTE: No material cbange. 

§ 22.1-100. Unexpended school and educational funds . ....A/1 sums of moNIY derived from the State 
which are unexpended in any year in any school division shall revert to the fund of the State from 
which derived unleBB the Board of Education din!cts otherwi#. All sums derived from local funds 
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unexpended in any year shall remain a part of the funds of the governing body appropriating the 
funds for use the next year, but no local funds shall be subject to redivision outside of the locality 
in which they were raised. 

Source: § 22-138 

REVISER'S NOTE: No material change. 

§ 22.1-101. Increase of funds when certain nonresident pupils attend schools; haw increase 
computed and paid.-State school funds to be distributed to any school division in which any child 
not a resident of such school division attends its public schools, when such child has been placed 
in foster or other such care within the geographical boundaries of the school division by any State 
or local agency authorized so to do under the laws of Virginia or has been placed in an orphanage 
or children's home which exercises legal guardianship rights, shall be increased proportionately to 
reimburse such school division for the cost of attendance an the part of such child . This increase 
for such reimbursement shall be made from school funds distributable to the school division of the 
residence of the child if it was a resident of this Commonwealth at the time of such placement. 

This reimbursement shall be computed and paid as follows: The school division in which any 
such child so placed attends public school shall keep an accurate record of the child's attendance 
and shall certify by July first following the end of the school year to the State Board: (i) the 
number of days which such child attended school, (ii) the amount per child, exclusive of the 
children herein referred to, spent from local funds in educating children, (iii) the school division of 
residence of such child if a resident of the Commonwealth at time of placement or that it was not 
a resident of the Commonwealth at time of placement if such was the case, (iv) the school division 
from which such child was sent and (v) the official, agency or person by whom or which the child 
was so placed. The State Board shall then, from State school funds available for the succeeding 
year, deduct from the amount for distribution to the school division of residence of such child an 
amount necessary to reimburse the school division in which the child attended school for the cost 
to such school division of his attendance. 

When any such child so placed under authority of any law of Virginia was not a resident of 
this Commonwealth and the circumstances were such that there was no obligation as to education 
of such child upon any school division in this Commonwealth at the time it was so sent and 
placed in the school division where it so attends public school, the school division in which the 
child was so placed and so attends public school shall be reimbursed out of the general State funds 
appropriated for public education and distributable to the school divisions, and the State Board is 
authorized to determine finally whether this proviso or the principal provisions of this section shall 
be applied in any case in which any question is raised. 

Source: § 22-142 

REVISER'S NOTE: Revised to refer to school divisions rather than counties and cities. 

Article 2. 

Special Taxes; Uniform Levies. 

§ 22.1-102. Special tax for capital expenditures or payment of indebtedness or rent.-For capital 
expenditures and for the payment of indebtedness or rent.. a governing body may, in addition to 
the levy and appropriation required under the provisions of§§ 22.1-94 and 22.1-95, levy a special 
county tcx, a special district tax, a special city tax or a special town tax, as the case may be, on 
all property subject to local taxation. Such levy or levies shall be at such rate or rates as the 
governing body levying the tax may deem necessary for the purpose or purposes for which levied, 
except that where the tax is for raising funds for capital expenditures the rate shall not be more 
than two dollars and fifty cents on each one hundred dollars of the assessed value of such property 
in any one year. 

Source: § 22-128 
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REVISER'S NOTE: No material change. 

§ 22.1-103. Unifonn county levy in lieu of district levies; request by school board; petition for 
referendum.-Jn any county in which the goveming body impo88S district levies for school purposes, 
the school board may, by resolution, request the goveming body to impose a unifonn county levy 
for school purposes with the proceeds to be expended as provided by law and such expenditures 
shall include the repayment of district school obligations. Upon the receipt of any such resolution 
the goveming body shall petition the circuit court of the county to fix a date for a refenmdum to 
obtain the sense of the qualified voters upon such change. 

Source: § 22-130.1 

REVISER'S NOTE: No material change. 

§ 22.1-104. Same; order for referendum; notice.-Upon receiving such petition, the court shall 
enter an order setting a date for the referendum in accordance with § 24.1-165. A certified copy of 
the order shall be served upon the election officials of the county. Notice of the date of the 
referendum and the purpose thereof shall be posted on the front door of the courthouse. 

Source: § 22-130.2 

REVISER'S NOTE: No material change. 

§ 22.1-105. Same; conduct of referendum; certification of results.-Cn the day named in the order 
the election officials of the county shall open a poll and take the sense of the vot8rs upon the 
question set forth in the order. The referendum shall be conducted in accordance with§ 24.1-165 of 
the Code and the results thereof ascertained and certified in accordance therewith. 

Source: § 22-130.3 

REVISER'S NOTE: No change. 

§ 22.1-106. Same; levy in accordance with results of referendum.-// a majority of those voting
in the referendum vote against a unifonn county school levy the goveming body may levy such 
taxes as it deems best, subject to law. But if a majority of those voting vote for a uniform county 
school levy the goveming body of the county thereafter shall, for each succeeding tax year, lay a 
unifonn county school levy and the proceeds thereof shall be expended as provided by law for 
school purposes including the repayment of district school obligations. 

Source: § 22-130.4 

REVISER'S NOTE: No material change. 

Article 3. 

Other Funds; Temporary Loans; Trust Fund& 

§ 22.1-107. Glebe lands and church property; revenue and income therefrom.-.4JI glebtl lands and 
church property, or the proceeds thereof, which may bt, appropriated under § 57-3 for tlducation 
shall be vested in the school board of the school division within whose boundarills the pn,p,,rty litlS 
and shall be managed and applied by the school board according to the wisha of the donor. The 
revenue or income therefrom shall be applied as that portion of the Literary Fund which is allott«l 
to such school division, subject to the same laws and penalties. 

Source: § 22-118 

REVISER'S NOTE: No material change. 

§ 22.1-108. Money derived from "forest reserve act".-.4JI flld6ral funds paid to the
Commomwalth arising from the forest reserve shall be paid to the Stat. Treasurer to be dlatributed 
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and disposed of as provided in this section. 

The treasurer of each school division within whose boundaries there is located any land owned 
by the United States governnu,nt and held as a forest reserve shall ascertain the area of such land 
so situated in the school division and the reserve in which the same is located and make a report 
thereof to the Comptroller. Upon receipt of such information from the treasurer, the Comptroller 
shall apportion all federal funds arising from such forest reserve amo111f the school divisions in 
which such forest reserve is located accordi"lf to the area in each school division. The Comptroller 
shall keep separate accounts of all federal forest reserve funds received by him. 

Source: § 22-119 

REVISER'S NOTE: Provisions relating to the procedure for paying the funds out of the State 
treasury and exempting these funds from appropriation by local governing bodies are deleted as 
unnecessary. 

§ 22.1-109. Federal funds apportioned to school divisions containing lands leased for flood 
control purposes.-AIJ funds paid to the State Treasurer by the Secretary of the Treasury of the 
United States under the provisions of § 5 of Public Law 526 of the 79th Congress, end session, 
shall be apportioned by the State Comptroller among the school divisions in which lands acquired 
by the United States for flood control purposes wenr leased, according to the amounts derived from 
each scha.,l division as stated by the Secretary of the Treasury of the United States. 

Source: § 22-119.1 

REVISER'S NOTE: This section ls made applicable to all school divisions. 

§ 22.I-I JO. Temporary loans to school boards.-No school board shall borrow any money in any 
manner for any purpose without expre1111 authority of law. Any loan negotiated in violation of this 
section shall be void. Subject to the approval of the governing body or bodies appropriating funds 
to the school board, any school board is authorized to borrow money, when necessary, not to 
exceed in the aggregate one half of the amount produced by the school l,wy for the school division 
for the year in which such money !s so borrowed or one half of the amount of the cash 
appropriation made to such school board for the precedi"lf year or, on school divisions for which 
there is both a school levy and appropriation, Qne half of the amount of each. Such loans shall be 
evidenced by notes or bonds negotiable or nonnegotiable,. as the school board dlltermines, and shall 
be repaid within 01H1 year of their date; provided that loans made to purchase new school buses to 
replace obsolete or wom out equipment shall be repaid within not less than five years of their 
dates. 

Source: § 22-120 

REVISER'S NOTE: A six percent limitation on the interest rate payable on these loans Is 
deleted. The aggrepte amount a school board that Is funded through both a school levy and 
appropriation may borrow Is made one balf of both the levy and appropriation. A prohibition on 
spending funds in excess of those available for school purposes Is moved to § 22.1-91. 

§ 22.l·IIJ. Trust funds.-ln cases whenr funds or other property are held by trustees for 
purposes of public 11t:hool education, a school board shall have the power and duty to examine into 
the nuuuu,r in which such truM8 · are administered. All such trustees shall rerultlr reports to the 
school board whe,wver ca/Jed on and afford every facility needed by the 8Chool board to obtain a 
full understanding of· all the poinU connected with such administration. q such examination revea/8 
any defect or irregularity in the administration of such trust funds or other property, it shall be the 
duty of the 8Chool board to institute prompt proceedings for carrying the matter before the courts. 
in cases where donations or other funds have been set apart for the education of the poor, a 
school board is authorized to receive and apply the same in connection with the public 8Chools in 
obedience to the will of the donor. Nothing in this section shall be construed to apply to the 
twentrlifth clause of the will of Samuel Miller, deceased, or in anywise to affect or impair any 
rights or interests whats<Nlver, either public or private, arising under such clause. 

Source: § 22-144 
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REVISER'S NOTE: Provisions for school boards' employing counsel and paying attorney's fees 
with court approval are deleted. Employment of counsel is governed by § 22.1-82. 

§ 22.l-JJ2. Deposit and di6bunement of donations.-.Nry donations mads to the Board of
Education or to any member thereof for the benefit of any public school or schools in the 
Commonwealth shall, upon acceptance, be paid into the State U'tNUIU)I and J,spt in a separate 
account on the boolt8 of the Comptroller. Such donations shall be eX{11111ded by the Board in 
accordance with the wishes of the donor. 

Source: § 22-145 

REVISER'S NOTE: Procedures for paying donations into and out of the treasury are deleted as 
unnecessary. A condition that donations be accepted is added. 

Article 4 • 

Town School Division Funds. 

§ 22.1-113. Town school division's share of school funds.-A. Funds to be paid by county 
treasurer to town treasurer. - For the benefit of each school division compoaed of a town, the 
treasurer of the county in which the town is loca"1d shall pay over to the town treasurer, if and 
when properly bondtlt/, the followirw funds to be used for public school purpoatlB within such town 
school division: 

l. From the amount derived from a county school levy for public school purpoaes, a sum equal 
to the pro rata amount from such levy derived from such town; 

2. From federal funds allocated to and received by the county on the basis of federally 
connected pupils for operations or capital ou#ay purpo8118, to be apportion«l betwwm the county 
and the town on the same basis of distribution as used in malling the allotment of such federal 
funds to the county and in the ratio that such ftldBrally COIUUICted pupils 1'fl8idin6 in the town bear 
to the total of such federally connected pupils IY8iding in the county including the town and which 
were included in the county's application for such federal funds. 

B. Division located in adjoining countisa. - WhBre a town school division is located partly in 
each of two adjoining counties and operatttd by a town school board crwat«l or constituted by the 
charter of such town, each county treasurer shall pay over to the town treasurer, if and when 
properly bonded, from the amount derived from a county school levy or appropriations in each 
respective county for public school purpo8118, a sum equal to the pro rata amount from such levy 
or appropriations derived from such town to be used for public school purpoaes within the town 
school division. 

C. State funds from special 80UT'a18. - None of the provilions of this MtCtion shall n,quire the 
county treasurer to pay over to the town treasurer of a town school division any funds received 
from the State from special 110urces, includul/l funds distribuud to the localitia from the profit 
realized from the operation of the State alcoholic bevera/fB control systlm, when the town has 
received direct appropriations or a/locations from the State from the aame special IIOUTCf1& 

Source: § 22-140.1 

REVISER'S NOTE: Provisions relating to the town school division's share of State funds are 
deleted as such funds are paid directly to the town school divisions. 

§ 22.l-ll4. Town school division's share of county school funds.-For the betu,fit of each school 
division compoaed of a town, the governing body of the county in which such town is located shall 
require the county treasurer to pay over to the town treasurer, if and when prop,,rly bonded, the 
following funds to be placed in the general fund of the town, subj«:t to appropriation by the 
goveming body of the town as it may tkem IUICflBIIIUY: 

From the amount derived from a general or unit levy for all county purpo8118, a sum equal to 

65 



such town's pro rata share of the general or unit levy receipts derived from the taxable property 
within the town, including real estate, tangible personal property, merchants' capital and machinery 
and tools. The pro rata share of the town shall be determined by allocating to the town the same 
percentage of general or unit levy receipts as is appropriated by the county governing body for the 
support of public schools. 

Source: § 22-141.2 

REVISER'S NOTE: No material change. 

Article 5. 

Treasurers; Accounts. 

§ 22.1-115. Statements of funds avallable.-;The State Board, in conjunction with the Comptroller, 
shall establish and require of each school division a modern system of accounting for all school 
funds, State and local, and the treasurer or other fiscal agent of each school division shall render 
each month to the school board a statement of the funds in his hands available for school 
purpose8. 

Source: § 22-143 

REVISER'S NOTE: No material change. 

§ 22.1-116. How and by whom funds for school division ltept and disbursed.-Tke treasurer or
comparable officer of each county, city or part thereof constituting a school division or town, if the 
town constitutes the school division shall be charged with the responsibility for the receipt, custody 
and dillburaement of the funds of the school board and shall keep such funds in an account or 
accounts separate and distinct from all other funds. 

Source: §§ 22-132 and 22-133 

REVISER'S NOTE: No material cbange. 

§ 22.1-117. Fi&..vll agent of certain school divisions .-t1ie fiscal agent for the school board of a 
school division compo8'1d of part or all of mare than one county or city shall be the treasurer of 
one of the participating counties or citiss, as agreed upon by the division school board and the 
governi"ll bodies. In the evtmt agreement on ths selsction of a fiscal agent cannot be reached, the 
Board of E:ducation shall designate such fiscal agent. For his services as fiscal agent, the treasurer 
shall be paid such salary as the school board and treasurer may agree upon. In the event the 
school board and the trea.surer so designated cannot agree on such compensation, the amount of 
salary to be paid shall be determined by a court of competent jurisdiction. The amount so fixed by 
the court shall be binding upon both the treasurer and the school board. Nothing contained in this 
section shall affect the regular salary or expense a/lo-,,ce of the treasurer as fixed annually by 
the State Compensation Board. 

Source: § 22-100.10 

REVISER'S NOTE: The fact tba:t counties and cltles can be dlvided in the formation of school 
divisions ls taken into account See Article 6 of Cllapter 5 of this revision. 

§ 22.1-118. Handling of funds for joint school; county or city treasurer as fiscal agent.-The 
treasurer of a county or city in which a joint school is located shall be the fiscal agent of such 
school and shall receiw and disburse the funds therec,f. All disbursements shall be by warrant 
signed by the chairman and clerk of the committee for control of such school and countersigned by 
such treasurer as fiscal agent. 

For his &ervices as fiscal agent, the trrla8urer shall be paid such salary as may be a67"tNJ(l upon 
by the committee for control of the joint school and trr/asurer. In the event they cannot agree, "then 
the amount of salary to be paid shall be 8UIRnitt«I to the circuit court of the county or city in 

86 



which the school is located for hearing and determination, and the amount so fixed by the court 
shall be binding upon both the treasurer and the committee. Nothing contained in this IIIICtion shall 
affect the regular salary allowance of the treasurer as fixed annually by the State Compensation 
Board. 

The provisiom, of this section shall not apply to the property and school known as New London 
Academy leased under the provisiom, of chapter 174 of the Acts of Assembly of 1887, approved 
May JO, 1887, and acts amendatory thereof, nor shall they apply in any county having a 
population of more than thirty thousand nine hundred but less than thirty-one thousand. 

Source: § 22-133.l 

REVISER'S NOTE: No material change. 

§ 22.1-119. No commission for treasurers.-No treasurer shall receive any commission upon any 
money loaned from the literary Fund, upon donations by individuals or foundati01UI, upon funds 
from im,urance on any school building destroyed by fire, upon money derived from the sale of 
school property or upon funds derived from loans or bond issues. 

Source: § 22-134 

REVISER'S NOTE: No material cbange. 

§ 22.1-120. Settlement by local treasurer.-Treasurers or other fiscal agents shall settle with 
school boards for the school funds as of June thirtieth of each year not later than August fifteenth 
of each year. 

Source: § 22-135 

REVISER'S NOTE: No material cbange. 

§ 22./-121. Proceedintls against officers, etc., to compel settlements of accounts.-The school 
board shall have the power and duty, in the event of any delinquency or any irregularity in the 
acts of any treasurer, officer, agent or employee handling school funds or of any ffllltnber of such 
school board, to take such steps and institute such legal proceedings as may be 1UICe#tlrJI and 
proper in order to secure complete settlement of the accounts of such treasurer, officer, Q(fllnt, 
employee or member of such school board and a full and clear exhibit of the transactions of such 
treasurer, tJ/ficer, Q(fllnt, employee or member of such school board in conn«:tion with the reMipts 
and disbursements of any funds for public school purposes and to compel the payment of any 
balances that· may be in the hands of such treasurer or other person. The school board shall hawt 
the power and duty to take such steps and ilfstitute such legal proceedings as may be nec#ISIIIITY 
and proper to secure a complete settlement of the accounts of any trustees to whom any funds or 
other property for the purposes of public school education shall haw, been entrusted and to secun, 
a full and proper administration of such trusts; and to this end it may institute suit for the 
removal, for good cause shown, of such trustee or trustees and for the appointment of new tnutees 
either to replace those removed or to fiD vacancies and may institute such suits or actiolJB as may 
be necessary to compel the payment of any balances in the hands of the old trustee or tnutees so 
removed or to correct any defect or irregularity whatever in the administration of such trust fund 
or other property. 

Source: § 22-136 

REVISER'S NOTE: A provision relating to the Commonwealth's attorney acttng as attorney for 
the school board Is deleted. See § 22.1-32. 

Article 6. 

Payment of Claims. 

§ 22.1-122. Approval and payment of claimJI; warrant8; prohibited acts....t. A school board sho/1 
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examine all claims against it and, wlum approved, shall ordar or authoria the payment thereof. A 
record of such approval and ordar or authorization shall be made in the minuta of the school 
board. Payment of each claim shall be ordltred or authorizwl by a warnmt drrzwn on the treasurwr 
or other officer charged by law with the reaponsibility for the ,,_;pt, custody and disbursenumt of 
the funds of the school board. The warrant shall be signMI by the chairman or vice-chairman of the 
school board, countersigned by the clerlt or deputy clerlt thereof. made payable to the person or 
persons, firm or corporation entitled to receive such payment and 7'flCOrdtld in the form and manner 
prescribed by the Board of Education. There shall be stated on the face of the warnmt the purpose 
or service for which such paynumt is drawn and the date of the order entered or authority granted 
by the school board. 

Source: § 22-97(13) and 22-75 

B. A school board may, in its discretion by resolution, appoint an agent, and a deputy agent to 
act for the agent in his absence or inability to perform this duty, to examine and approve such 
claims and, wlum approved by him or his deputy, to order or authorize the payment thereof. A 
record of such approval and order or authorization shall be made and ltept with the records of the 
school board. Payment of each such claim 80 examined and approved by such agent or his deputy 
shall be ordered or authorizwl by a warnmt drawn on the treasurer or otMr officer charBtKI by 
law with the responaibility for the ,,_;pt, custody, and dillbursement of the funds made available 
to the school board. The warnmt shall be signed by such qent or his deputy and countersigned by 
t'ze clerll or deputy clerk of the school board, payable to the person or persons, firm · or corporation 
entitled to TflCtlive �-uch payments; provid«l, ho_,,.r, that wlien the agent appointed by the school 
board is the division superintendent and the division superintendent and clerlt is OIU1 and the same 
person, all such warrants shall be counten,qp,ed by the chairman or vice-chairman of the school 
board and wlum the deputy· agent and deputy clerlt is one and the same person, the warnmt shall 
be counten,qp,ed by either the clerlt or the Q/lfflt of the school board. There shall be stated on the 
face of the warnmt the pUTpOIIII or service for which such payment is made and also that such 
warrant is drawn pursuant to authority delegated to such 0/lflnt or his deputy by the school board 
on the .... day of ............... The school board shall require such Q/lfflt and his dfll'uty to fumish a 
corporate surety band conditioned upon the faithful performance and dischaf'lle of the duties herein 
assiped to each :,uch official. The school board shall fiJc the amount of such bond or bonds and 
the premium therefor shall be paid out of the funds made available to the school board. 

Source: §§ 22-87(13) and 22-73 

C. The school board of any school division composed of a county may provide, by resolution, 
for the drawing of special warrants in payment of comp,maation, when such compensation has 
been earned and is due, for (i) all ,nnployea and school bus operators ,,,,_,. written contract, (ii) 
upon ,,_;pt of certifi«I time shaets or otMr evidence of BBrllice pe,tor,,u,d, the payment of all 
other employea whoae rate/I of pay hove ,,_,, establillhed by the school board or its properly 
delegated Q/lfflt, and (iii) for payment on contra.eta for school construction projllcts according to the 
terms of such contrvcts. All. such special warrants 80 authorizwl shall be signed by the clerlt or 
deputy clerll of the school board and countersigned by the division superintendent or the chairman 
or vice-chairman of the school board. Wlurn the division superintendent and clerlt is OIU1 and the 
same person, such special warranu shall be counten,qp,ed by such chairman or vice-chairman. Such 
payrol/8 and contracts 80 paid shall be reviewed and approved by the school board at its next 
regular -ting. 

Source: §§ 22-78 

D. Any warrant provid«l for in this section may 1M conVff'ted into a ne(IOtiable check when the 
name of the bank upon which the funds stated in the warnmt arr, drrzwn or by which the check is 
to be paid is dttai6nated upon its face and is signMI by the tn,asurr,r or otMr officer charged by 
law with the rupantdbility for the rect1ipt, custody and disburaement of the funds of the school 
board. 

Soun:e: 22-97(13) and 22-76 

E. The acts prohibited by§ 15.1-549 with respect to the orderin6 of the issuancfl of warrants by 
a board of supervisors and the sip"'6 and countersqpring of such warrants by the clerlt, dlputy 
clerlt. chairman, and vice-chairman of such board shall apply to the """'rin8 of the issuance of 
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warrants by a school board and to the signing and countersigning thereof by the chairman, 
vice-chairman,· clerk, deputy clerk, agent and deputy agent of the school board. Any clerk, deputy 
clerk, agent, deputy agent or member of any school board who violates any provision of this 
s,ection shall be guilty of both a Class 3 misdemeanor and malfeasance in office. 

Source: § 22-77 

REVISER'S NOTE: Subsection B. is made applicable to all scllool boards not just tllose of cities 
and Arlington and Fairfax counties. Subsection E. Is made applicable to tile warrants of all scllool 
boards not just tllose of county scllool boards. 

§ 22.1-123. Petty cash for payment of claims.-Any school board may by resolution establish one 
or more petty cash funds, not exceeding five hundred dollars each, for the payment of claims 
arising from commitments made pursuant to provisions of law. 

Any person into whose hands any such fund is placed may pay such claims therefrom without 
necessity of prior receipt and audit of the claims by the school board and without approval and 
issuance of the warrant of the school board. 

The clerk of the school board at the meeting of the school board in the month following the 
month in which any claim has been paid shall report this action to the school board for approval 
and reimbursement. 

Each such person shall give bond with surety in the amount of one thousand dollars, provided 
that additional bond shall not be required of any person already bonded in the required amount. 

Source: § 22-74 

REVISER'S NOTE: No material change. 

§ 22.1-124. Officers may not purchase warrants for less than face value.-lt shall be unlawful for 
any county, municipal or State officer to acquire by purchase, directly or indirectly, at less than its 
face value any warrant or other evidence of indebtedness issued for any school purpose whatsoever 
by the governing body of any county, city or town or by any school board. Any violation of the 
provisions of this s,ection shall be a Class 3 misdemeanor. Upon the conviction of any such o/fi,.:er 
of a violation of this s,ection, his office shall be deemed vacant. 

Source: § 22-212 

REVISER'S NOTE: A reference to district officers is deleted. Warrants of toWDS for school 
purposes are included. 

Chapter 9. 

School Property. 

Article 1. 

General Provisions. 

§ 22.1-125. Title to property vested in school board; exception; extent of authority.-A. The title 
to all school property, both real and personal, within a school division shall be vested in the school 
board, except that by mutual consent of the school board of a school division composed solely of 
part or all of a city and the governing body of the city, the title to property may vest in the city. 

B. The official care and authority of a school board shall cover all territory included in the 
geographical boundaries of the school division and all school property located without and 
contiguous to the boundaries of such school division when the title to such property is vested 
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either in the school board or a city; provided, however, that school property lying without the 
corporate limits of a city but not adjacent thereto on January one, nineteen hundred 3ixty-eight, 
shall be subject to the official care and authority of the school board of such city or the city. 

Source: §§ 22-94 and 22-95. 

REVISER'S NOTE: The provisions of both subsections have been extended from city school 
divisions to all school divisions. 

§ 22.1-126. Property given, devised or bequeathed to school board.-When any real or personal 
property is given, devised or bequeathed to any school board or for public school purposes, it shall 
be vested in the school board unless inconsistent with the terms of the gift, devise or bequest and 
shall be managed and applied by the school board according to the wishes of the donor or testator. 
The school board shall, in addition to the regular settlement which it is required to make of all 
school funds, settle annually before the commissioner of accounts so far as the management of the 
property so bequeathed or devised is concerned, and the court having jurisdiction shall have the 
right to compel such a settlement, as is provided for in§ 26-18. 

In the case of any change in the boundaries of any school division, the school board shall make 
provision for continuing the fulfillment of the purposes of such donor or testator as far as 
practicable and settlement shall be made as provided for above. 

Source: § 22-148 

REVISER'S NOTE: Extended to cover town school boards and property given for public school 
purposes. 

§ 22.1-127. Condemnation of land for school purposes; right of entry.-A school board shall have 
the power to exercise the right of eminent domain and may condemn land or other property or 
any interest or estate therein, including dwellings. yards, gardens or orchards. necessary for public 
school purposes pursuant to the provisions of Chapter I.I of Title 25 of this Code. To determine 
the suitability of the land for school purposes, a school board shall have the same right of entry 
under the same co,uiitions as the State Highway and Transportation Commissioner under§ 33.1-94. 
A school board shall have no authority to locate any school which was not begun prior to January 
one, nineteen hundred seventy-eight, on property outside the boundaries of the school division 
unless the school board first obtains the approval of the governing body of the county, city or 
town in which a proposed school wiO be located. 

Source: §§ 22-97 and 22-149. 

REVISER'S NOTE: Condemnation procedures to be followed are deleted and a cross reference to 
the applicable provisions of general law inserted. The last sentence is extended from city school 
boards to all school boards. 

§ 22.1-128. Title to real estate for public uses to be approved by attorney-at-/aw.-Whenever any 
school board purchases real estate or acquires title thereto, the title to such real estate shall be 
examined and approved in writing by a competent and discreet attorney-at-law selected by the 
school board. Such approval shall be filed with the clerk of the school board along with the 
recorded deed or other papers by which the title is conveyed. No contract for any such purchase 
shall bind the school board unless and until the title to such real estate is thus approved. 

The school board shall pay to such attorney a reasonable compensation for his services. 

Source: § 22-150 

REVISER'S NOTE: Provisions providing for an appeal of the attorney's decision are deleted. 

§ 22.1-129. Surplus real property; sale or exchange of personal property; lease of property.-A. 
Whenever a school board determines that it has no use for some of its real property, the title to 
such real property shall be conveyed to the county or city or town comprising the school divuion 
or, if the school division is composed of mo,w than one county or city, to the county or city in 
which the property is located. To convey the title, the school board shall adopt a resolution that 
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such real property is surplus and shall file such resolution with the clerk of the circuit court where 
the deed to such property is recorded who shall record the resolution with the deed. Upon the 
filing of the resolution, the title shall vest in the appropriate county, city or town. 

B. A school board shall have the power to lease, either as lessor or leSlll1tl, real and p,,rsonal 
property and the power to sell or exchange personal property in such manner and upon such teTm8 
as it d-ms proper. As lessee of real property, a school board shall have the power to expend 
funds for capital repairs and improvements on such property, provided that the lease is for a term 
equal to or longer than the useful life of such repairs or improvements. 

Source: § 22-161 

REVISER'S NOTE: Because the funds recieved from the sale of a school board's real property 
are subject to appropriation by the appropriate governing body, the revision proposes that title to 
surplus property be transferred to the county, city or town for disposal by It and a procedure ls 
prescribed. The revision permits a school board to dispose of personal property as It sees flt without 
regard to the value of the property. 

§ 22.1-130. Authority to acquire property from United States or any agency thereof.-A. 
Notwithstanding the provisions of any other law or of any charter or any ordinance, any school 
board may, by resolution, authorize the acquisition and purchase from the United States or any 
agency thereof of any equipment, supplies, materials, or Qther property, real or personal, in such 
manner as such school board may determine. 

B. It is the purpose of this section to enable school boards to secure from time to time 
promptly the benefits of acquisitions and purchases as authorized by this section, to aid them in 
securing advantageous purchases, to prevent unemployment and thereby to assist in promotion of 
public welfare and to these ends school boards shall have power to do all things necesaary or 
convenient to carry out such purpose, in addition to the expressed power conferred by this section. 
This section is remedial in nature and the powers hereby granted shall be liberally construed. 

Source: § 22-151 

REVISER'S NOTE: No material change. 

§ 22.1-131. Boards may permit use of school property; general conditions.-A school board may 
permit the use, upon such teTm8 and conditions as it d-ms propt,r, of such school property as will 
not impair the efficiency of the schools. The school board may authorize the division superintendllnt 
to p,,rmit use of the school property under such conditions as it d-ms prop,,r. The division 
superintendent shall report to the school board at the end of each month his actions under this 
section. Permitted uses may include use as voting places in any primary, regular or sptlCial election 
and operation of a local or regional library pursuant to an agreement betwflen the school board 
and a library board created as provided in§ 42.1-35 of this Code. 

Source: §§ 22-164 and 22-164.1 

REVISER'S NOTE: No material change. 

§ 22.1-132. Boards may impose certain specific conditions.--l'ermits for the use of school 
property may contain, among other matters, (i) provisions limitin& the use of the property while 
classes are in session and (ii) an undertaking by the lessee to return the property so uMJd in as 
good condition as when leased, normal wear and tear excepted. 

Source: § 22-164.2 

REVISER'S NOTE: No material change. 

§ 22.1-133. Flags.-The flags of the United States of America and of the Commonwealth shall be 
flown in accordance with protocol and in an appropriate place at every public school. A flag of the 
Commonwealth shall be fumished by the Commonwealth for each new public school upon TBqUllst 
of the school board directed to the Govemor. 
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Source: §§ 7.1-36 and 22-165 

REVISER'S NOTE: Clarified to require the flying of both flags. Spedflc dlrectlons as to the 
display of the flags are deleted. 

§ 22.1-134. Maintenance. tltc� of school buildings and busa by county department of public
worlts.-lnso/,lr as ,,.,.,,,;tlMI by Arlie/a VIII. § 5. and Artie/a VIII, § 7. of thll Constitution of 
Vir,pnia. in any county ,,,,.,.ating und4r an optional form of ,,,.,,anization and pw,rnnuml provid«l 
for in Arlie/a 3 (§ 15.1-622 et 8tlf/.) of Chapter 13 of Tit/a 15.l of thll Code of Vir/llnia. thll board of 
supervisors of sud, county. at thll rtlf/W8t of thll county IIChool board, . may lran8fer thll 
maintenance of IIChool buil4inp and grou,uls and operation and malntenon� of IIChool buaa from 
the department of education to thll department of public wonu.- and such board of supmvisora, at 
thll ,wquest of thll county IIChool board. may authorize the construction of new school buiJdin6s and 
additions to existing IIChool buildings und4r direction of its department of public worlts. 

Source: § 22-151.l 

REVISER'S NOTE: No material cbange. A ratifying provision Is deleted but covered under clause 
8 of the proposed bUI. 

Article 2. 

School Buildings. 

§ 22.1-135. Health and decency.-No public school shall be allowed in any building which is not 
in such condition and provid«l with such conveniences as - ,wquirlld by a due IVII/Ord for 
decency and health. 

Source: §§ 22-157 and 22-97(10). 

REVISER'S NOTE: No cbaqe. 

§ 22.1-1311. Duty of division � to c/oN buildin/l&-Wllltn a public school buildin(I
appears to thll division � to be unfit for occr.cp,,ncy. it shall be his duty to close the 
.,,_ and U1Ulllldiat.ly to give notice ,,__,, in writing to 0. -'1ttrs of thll school board. No 
public school shall be held a.,.;,, ,_. shall any Slat. or 1-1 f"""8 be app/iMl to support any 
school in such buiblilw undl thll divmon � shall -,tify in writin(I to thll school boa,d 
that he is aatis/itld with 0. condilion of such bllilt/ilw and with thll appliancfl8 pertaining themo. 

Source: §§ 22-158 and 22-97(10). 

REVISER'S NOTE: No material cbaqe. 

§ 22.1-137. Fire drl//8.-ln evm:,, public IIChool tlumt shall be a firw drill at '-st - ._,,, week
during the jirllt month of etidl school lltl88ion. and ott-,- if - r ry, in or*r that pupils may be 
thOrD"Bhl)I p1'flCtit»d in such drill& During the ,.,,,,.,;,,_, of the IIChool lltlllltion /irw drills shall be 
held at '-st monthly. 

Source: § 22-156 

REVISER'S NOTE: The remainder of § 22-156 Is deleted as superoeded by the Uniform 
Statewide BulldJng Code and other laws. 

§ 22.J-138. Minimum lltandard6 for public school buildlng11.-Tlw Board of Ethu!ation shall
prescribe by fVlgu/ation minimum standards for the ert1Ction of or addition to public school buildings 
pvemlng in4tnlctional, operational. health and maintenance jaciJims WMrW thue a1V1 not specified 
in the Uniform Statflvlt# Building Code. 

Source: New 
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REVISER'S NOTE: State Board's authority to prescribe standards for school buildings Is limited 
to that not covered by the Uniform Statew1cle Building Code. 

§ 22.1-139. Notf/ication of .SU,,.rlnt'1nant of Public Inatruction.....A. achoo/ board, Nfo,w •nl'1ri"lf 
into any contract or obli6ation to Bxpmu/ any funda for school COIUtnlction, ahalJ notify th• 
$upBrintBnant of Public /ndruction, who ahalJ advi# thB achoo/ board of thB #rvit:a which he 
can l'BIU"1r in COIUIBCtion thBnnvlth. 

Source: § 22-166.2 

REVISER'S NOTE: Provisions relating to the preparation of plans and other specific services 
provided by the Board of Education bave been deleted and the application of the section estended 
to all school construction whether or not financed from State funds. 

§ 22.1-UO. Plana for bulld"'6s to bB approvtld by division sup,rint'1nant and Stat• 
Superint'1nant.-No public 11ehool buildi"lf or addition or alttlration u..r.to, for BithBr ,,.,-ma,u,nt or 
tBmporary U8tl, ahalJ bB adwrtl8Bd for bid, contracltld for, tmtetBd, or othllrwi# acquirfld until thB 
plans and llpllCificationa thBr,for ha'llfl bBtm approvtld in writing by thB division �t and 
submittlld to and approvtld by thB Superlnttnullnt of Public lndruction. 

No 8UCh plans and llpllCificationa ahalJ bB approvtld uni.. tluly a,w in complianct1 with the 
regulations of thB Board of Education and thB Uniform Stattlwid• Bulkl"'6 Cod•. 

Source: §§ 22-97(10), 22-152 and 22-153 

REVISER'S NOTE: Revised to be internally consistent and to take Into account the Uniform 
Statewide Building Code. 

§ 22.1-141. CompBtiti'llfl biddintr on Stat'1-aid projBCts.-No contract for tha condruction of any 
building for school plU'p08BII or for a IIUIMtantial addition to 8UCh a l>uild"'6 for which Stat'1 funda, 
Bithar by appropriation, grant-in-aid or loan, are u.-d or a,w to bB u.-d for aU or part of thB cost 
of construction ahalJ bB let BXCttpt aft• compBtiti'llfl bidding. Tha procttdun, for thB adVBrlisi"lf for 
bids and IBtting of tha contract ahalJ conform, mutati8 mutant/is, to Chapltlr 4 (§ 11-17 et 811q.) of 
Tit"1 11 of tha Code of Vi,..;nia. No p,,raon or firm ahalJ bB Bli/fib# to bid on any such contract 
nor to ha'llfl tha IIOmB awardtld to him or it who has bBtm B1l/lflllBd OJI architsct or B"lfUUltll" for the 
8tlmB projBCt. 

Source: § 22-166.8 and § 22-188.12 

REVISER'S. NOTE: No material cbange. 

Chapt'1r JO. 

§ 22.1-142. How fund conatitut'1d; nuuul/lBl'IUlllt.-Thare ahalJ bB ..t apart OJI a p,mna,umt and 
p,,rpBtu,;,I fund, to bB bown OJI thB "Lit'1rrlry Fwu/'', tha preaB1lt Lit'1rrlry Fund of the 
CommonWflalth, donations to thB Lit'1rrlry Fund, 8U11l8 appropriat«I to thB Lit'1rrlry Fund, aU funds 
rBCtlivtld by the Stat'1 Trea8urtl1' and rr,quirBd to bB dtrpo,it'1d in thB Lit'1rrlry Fund ,,,,_,a to 
Chapter 11.J of TitlB 55 of this Code and thB p,:oc,,,,d8 of (I) aU public lands donat'1d by CO"lf'W8 
for public school purpoau. (ii) aU ll8ChaatBd prof)Brty, (iii) aU __. and unappropriat'1d land8, (iv) 
aU property accruing to thB Common-1th by forlt,itulw, (v) aJJ fi,w8 colJctBd for olfenau 
commitltld t111ain8t the CommonWflalth, and (vi) tha annual interat on thB Lit'1rrlry Fund. Tha 
Lit'1rary Fund ahalJ bB invuted and manapd by thB Board of Education OJI prucribBd by § 
22.1-145. 

Source: § 22-101 

REVISER'S NOTE: A provision relating to the payment of fines into the Uterary Fund Is deleted 
as covered by § 22.1-143. 
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§ 22.1-143. Money belonging to Fund received in treasury; accountant.-AJI monies belonging to 
the Literary Fund shall be paid into the State treasury to the credit of the Literary Fund and shall 
be used for no other purpose whatsoever. The State Treasurer shall be the accountant of the Fund. 

Source: §§ 22-101 and 22-103 

REVISER'S NOTE: No material change. 

§ 22.1-144. Recovery of funds due literary Fund.-Any funds which ought to be paid into the 
State treasury to the credit of the Literary Fund shall, unless otherwise provided, be recoverable 
with interest. Proct!edings to recover such funds shall be instituted by the Board of Education in 
the name of the Commonwealth in the appropriate circuit court. 

The Board may appoint agents for the collection of its debts or claims and authorize them to 
secure payment thereof on such terms as it may approve. 

When the estate of any person that is taken under execution or that is for sale under any 
decree or deed of trust for any debt or claim due the literary Fund or for any fine will not sell for 
the amount of such debt, claim or fine, such agent may, under the direction of the Board as to the 
price, purchase such estate for the Board. He shall immediately report to it every such purchase 
and the terms thereof. The Board may sell, or appoint an agent to .sell. any estate 80 purchased. 
Such agent shall sell at such time and on such terms as the Board may authorize. The Board shall 
take bond from such agent if any money is to come into his hands. Any agent selling land under 
this section shall, when directed 80 to do by the Board, execute a deed, with the resolution giving 
such direction thereto annexed, c:onveying to the purchaser al/ the interest which the Board may 
have in such land. For the service of any agent under this section, the Board may al/ow 
compensation, not exceeding in any case ten per centum of the money actually paid into the State 
treasury. 

Source: § 22-104 

REVISER'S NOTE: Venue is changed from the Richmond circuit court to the circuit court 
appropriate under general law. The Board of Education rather than the Comptroller is to institute 
proceedings to recover fundS. 

§ 22.1·145. Investment of Literary Fund.-The Board of .Education shall invest the Literary Fund 
in securities that are legal investments under the laws of the Commonwealth for public sinking 
funds. The Board may call in any such investment and reinvest the same whenever it deems 
proper for the preservation, security or improvement of the Literary Fund. Whenever the Board 
shall invest in bonds of this Commonwealth, no premium shall be required or paid on such 
investment. All securities for money belonging to the Literary Fund shall be deposited with the 
State Treasurer for safekeeping, who shall retum with his annual report a list thereof with a 
statement of their value. 

Source: § 22-102 

REVISER'S NOTE: A provision creating a lien is deleted and transferred to § 22.1-161. 

§ 22.1·146. Power of Board to loan Fund to erect school buildings.-The Board of Education is 
authorized to make loans from the Literary Fund to the school boards of the several school 
divisions making application therefor in the manner prescribed by law for the purpose of erecting, 
altering or enlarging school buildings in such school divisions. 

Source: § 22-105 

REVISER'S NOTE: Authority of the State Board to promulgate regulations is deleted as covered 
by the. general authority granted in Chapter 2 of this revision. 

§ 22.1-147. Distribution of funds.-The Board of Educati,:,n .�haU provide for an equitable 
distribution of the funds loaned from the Literary Fund among the several school divisions .. In 
providing for such equitable distrtbution, the Board may impose a maximum limit of not more than 
five million dollars on the amount of any loan from the literary Fund. 
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Source: § 22-106 

REVISER'S NOTE: The limit on the amount of a loan from the Literary Fund is raised from 
one to five million dollars. 

§ 22.1-148. Restrictions upon making loans; retirement of previous loans.-No loan from the 
Literary Fund shall exceed one hundred percent of the cost of the building, addition thereto, and 
site on account of which such loan is made. No loan shall be made from the Literary Fund to aid 
in the erection of a bu11ding or addition to cost less than five hundred dollars. Whenever a loan is 
made from the Uterary Fund for the purpose of enlarging a building, any part of the proceeds of 
such loan may, in the discretion of the Board, be used to retire any previous loan or loans on such 
building although not matured at the time of such additional loan. No loan shall be made from the 
Literary Fund in any case in which the payment of same with interest would, in the judgment of 
the Board of Education, entail too heavy a charge upon the revenues of the county, city or town 
comprising the school division to which such loan is granted. The Board may refuse to make any 
loan from the Literary Fund to any school board which is in default in Ike payment of any part of 
the principal of any previous loan from the Literary Fund or which for the two years next 
preceding the loan has been more than six months in default in the payment of interest due on 
any Joan from the Literary Fund. 

Source: § 22-111 

REVISER'S NOTE: School divisions composed of towns are taken into account. 

§ 22.1-149. Additional funds for loans.- When loans have been approved by the Board from 
time to time in such amounts that no sufficient balance is left in the Literary Fund from which to 
make additional loans, the Board is authorized to sell the bonds, notes or other evidences of debt 
of the school boards for which such loans are approved for investment of the trust funds of the 
Virginia Supplemental Retirement System in such amount as may be approved by the Board of 
Trustees of the Virginia Supplemental Retirement System in accordance with the provisions of § 
51-111.24, in order to make such additional loans. 

Source: § 22-112 

REVISER'S NOTE: ProVisions on interest rates are deleted as covered by the next section. 

§ 22.1-150. Rate of interest.-The Board of Education is authorized in its discretion to fix the 
interest rate on all loans made from the Literary Fund at not less than two per centum per annum 
and not more than six per centum per annum, payable annually. Every loan made under the 
provisions of this chapter by selling the bonds, notes or other evidences of debt of school boards 
for investment of the trust funds of the Virginia Supplemental Retirement System shall bear interest 
at a rate not to exceed six per centum per year. 

Source: § 22-112 

REVISER'S NOTE: The limitation on the interest rate payable on loans is raised from three to 
six percent. 

§ 22.1-151. Evidence of loan.-A loan from the Literary Fund shall be evidenced by bonds or
notes payable to the Commonwealth of Virginia for the benefit of the Literary Fund, exacuted or 
signed by the chairman of the school board and attested by the clerk thereof. Evidence of debt 
taken for such loans and a certificate of recordation of a memorandum of lien in the appropriate 
circuit court shall be deposited with thf! State Treasurer and kept by him. 

Source: § 22-112 

REVISER'S NOTE: Provision is made in § 22.1-157 for recording the lien created by the Literary 
Fund Loan. This section requires that evidence of the recordation be deposited with the State 
Treasurer 

§ 22.1-152. Payments of principal and interest.-Payments of interest and principal shall be made 
to the State Treasurer. A loan from the Literary Fund shall be repayable in annual installments 
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from five to thirty years. The time_ of payment may be extended in the discretion of the Board of 
Education; but if the Board of Education has assigned any of the bonds, notes or other evidences 
of the loan to the Board of Trustees of the Virginia Supplemental Retirement System under the 
provisions. of § 51-111.24 and the same are held by the Board of Trustees of the Virginia 
Supplemental Retirement System, the time of payment thereof may not be extended by the Board 
of Education but may be extended by the Board of Trust-a of the Virginia Supplemental 
Retirement System, in its discretion. 

Source: § 22-112 

REVISER'S NOTE: No material change. 

§ 22.1-153. Boards authorized to borrow from Fund; form of application.-The school boards of 
the several school divisions are authorized to borrow money belonging to the Literary Fund, and 
any school board desiring to borrow from the Fund shall make written application to the Board of 
Education for such loan on a form to be prescribed by the Board. 

Source: § 22-107 

REVISER'S NOTE: No material change. 

§ 22.1-154. Examination of title of property on application for loan.-Whenever application is 
made by a school board for a loan from the Literary Fund, the title to the real estate on which 
the building has �n or is to be erected shall be examined and approved by the appropriate 
Commonwealth's attorney or city or county attorney or by other competent attorney. The abstract 
shall be filed with the clerk of the circuit court having jurisdiction in the school division, and a 
certificate from the attorney making the abstract showing the school board has a fee simple title to 
such lot or parcel of ground shall accompany the application. The certificate of the examining 
attomey shall contain a brief synopsis of the encumbrances, if any, on the property. 

Source: § 22-110 

REVISER'S NOTE: Provision as to compensating the attorney is deleted as unnecessary. The 
abstract is to be filed with the clerk of the circuit court having jurisdiction in the school division. 

§ 22.1-155. Certificate of clerk of court on application for loan from Fund.-On the application 
for a Joan from the Literary Fund, the following certificate shall be made by the clerk of the circuit 
court having jurisdiction in the school division making application for such loan: 

CERTIFICATE OF THE CLERK OF COURT 

Whereas, the school board of .................. owns ............ acres of real estate in .................... county 
or ................ city at .................... , Virginia, on which to erect the school building described in this 
application. The title deed to this property is recorded in the clerk's office for ............ county, or 
............ city, in deed book number ........ , page ...... . 

One. That the title to the real estate has �n examined and approved in writing by the 
attorney for the Commonwealth, the county or city attorney or other competent attorney and his 
report filed with the clerk of the court. 

Two. That the certificate of the attomey examining the title shows that the school board 
of .................... has a good and sufficient title in fee simple to the real estate subject to the (fol/owing) 
(no) encumbrances. 

Given under my hand this the ...... day of ................ ,- nineteen hundred and .................... . 

......................... Clerk of the Circuit Court of .......................... County or City. 

Source: § 22-108 

REVISER'S NOTE: No material change. 
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§ 22./-156. Submission of application and certificate of title to AJtorney Genttral.-The 
application for a loan from the Literary Fund and the attomey's certificattt of h"tle to tktt prop,,rty 
on which is to be erected the school building for which the Joan is to be madtt shall be submitted 
to the Attorney General for his approval before the Board of Education makes such loan. 

Source: § 22-109 

REVISER'S NOTE: No material change. 

§ 22./-157. Loans to be a lien on buildings; insurance.-A. The loans made under this chapter, 
including interest thereon, shall constitute a specific lien on the building and addition thereto for 
which such loan was made as well as the lots where the buildings are situated. A mttmorandum of 
lien shall be duly recorded in the appropriate circuit court. No recordation tax shall be assessable. 

B. The school board shall keep all such buildings fully and adequately insured for the benefit of 
the Literary Fund, and the policy or policies of insurance shall be kept in the office of the State 
Treasurer. 

Source: §§ 22-114 and 22-102 

REVISER'S NOTE: A requirement that the lien be recorded is added. 

§ 22./-158. Provisions for payment.-The governing body of any county, city or town if the town 
constitutes the school division, in which thtt school board has borrowed money from the Literary 
Fund shall include in its levies and appropriate to the school board a fund sufficitlnt to -t the 
liabilities of the school board on such loan. The governing body of any county in which the school 
board thereof has borrowed money from the Literary Fund for construction of school facilities 
located in a town in such county constituting a separate school division shall have authority to 
include in its levies for such town, a levy sufficitlnt to -i the liabilities of the school board on 
such loan and shall levy a separate tax in the rest of the county to meet its liabilities on any 
contract for school facilities constructed outside such town. In the event that such school board 
shall fail to pay any installment of interest or principal promptly, upon notice in writing to that 
effect from the State Treasurer, the county, city or town treasurer shall pay to the Stats Treasurer 
any such past-due installment of interest or principal, out of the funds in his hands belonging to 
such county, city or town. The failure of such governing body to provide for the payment of such 
loan or the interest thereon when and as due shall be deemed a cause for removal of the 1'Ulmbers 
thereof from office on motion before the circuit court having jurisdiction in such county, city or 
town, instituted by the attorney for the Commonwealth of such county or city or by the AJtorney 
General where the attorney for the Commonwealth refuses or neglects to act after demand is madtt 
on him to proceed. 

Source: § 22-113 

REVISER'S NOTE: No material change. 

§ 22./-159. Loans for construction of school facilities to serve portions of counties; levy of taxas 
for purpose of repaying such loans.-Notwr'thstanding any other provision of law to the contn,ry, 
the school board of any school division composed of part or all of a county, with the approval of 
the governing body of the county, is authorized to borrow from the Literary Fund for ta puf'PO# 
of constructing school facilities in such county ta serve a portion of such county. Taxas on 
property in the magisterial districts served by such facilities shall be levied by the governing body 
of the county and collected for the purpose of repaying such loan; provided that, for the purpoaa 
of this section, a magisterial district shall not include a town constituting a stlfNU'Ohl school division 
but the governing body of the county may levy a t#lparate tax an property in a town in such 
county constituting a separate school division to repay money borrowed by such county from the 
Literary Fund for the purpose of constructing school facilities in such town. Except as athtlrwiae 
provided by this section all other provisions of law relating ta Literary Fund loans shall apply to a 
loan authorized by this section. 

Source: § 22-107 .3 

REVISER'S NOTE: The possibility that a county can be divided In forming a school division ls 
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taken Into account 

§ 22.1-160. School boards of counties authorized to anticipate payment of loans from Literary 
Fund.-Any. school board which is indebted for any money borrowed from the Literary Fund may 
anticipate the payment of the principal amount of any such loan or loans, or any part thereof, by 
the payment of such principal amount with interest thereon to the date of such anticipated 
payment and may borrow money and issue bonds for the purpose of raising funds to pay any 
notes or other obligations of the school board now and hereafter held by the Literary Fund. 

Source: § 22-115 

REVISER'S NOTE: Extended from county school boards to all school boards. 

§ 22.1-161. Loan declared indebtedness of the county. city or town; lien on localities• funds 
created.-Any bonds or notes of a school board held by the Literary Fund are hereby declared to be 
valid and legally binding indebtedness of the county. city or combination thereof constituting the 
school division or of the town if the town constitutes the school division. There shall be lien in 
favor of the Literary Fund on aU funds and income of the county, city or town for the amount of 
such bonds and notes. 

Source: §§ 22-115 and 22-102 

REVISER'S NOTE: This section Is made applicable to city and town school boards as well as 
county school boards. Provisions referencing obsolete sections In TiUe 15 are deleted. 

Chapter II. 

Virginia Public School Authority. 

§ 22.1-162. Dt,finitions.-.As used in this chapter: 

I. "Authority" means the Virginia Public School Authority. 

2. "Board of Commissioners" means the Board of Commissioners of the Authority. 

3. "Bonds of the Authority" includes notes and other obligations issued by the Authority for any 
of its purposes. 

4. "Local school bonds" means bonds or other obligations issued by counties, cities and towns 
under the provisions of Chapter 5 of Title 15.I of the Code of Vi711inia solely for the purpose of 
financing capital projects for public schools. 

Source: §§ 22-29.3, 22-29.4. 22-29.6 and 22-29.11 

REVISER'S NOTE: No material cbange. 

§ 22.1-163. Authority created; public body corporate and agency of State.-The Virginia Public 
School Authority is created as a pub!ic body corporate and as a political subdivision and an agency 
and instrumentality of the Commonwealth. 

Source: § 22-29.3 

REVISER'S NOTE: No material change. 

§ 22.1-164. Board of Commissioners; membership; terms; compensation and expenses; chairman 
and viCt1-Ch.airman; quorum; emplo)ltle8. agents, etc.-.AII powers. rights and duties conferred by this 
chapter or other provisions of law upon the Authority shall be e:xercised by the Board of 
Commissioners of the Virginia Public School Authority. The Board of Commissioners shall consist of 
the· State Trwcuunrr, the State Comptrol/Br, the Superintendent of Public Instruction or his desisnee, 
and five additional members to be appointed by the Governor, subject to confirmation by the 
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General Assembly, who shall serve at the pleasure of the Governor for tenns of six years each. 
Appointments· to fill vacancies other than by expiration of term shall be made for the unexpired 
tenns. The members of the Board of Commissioners sha/J be paid their necessary travelling and 
other expenses incurred in attendance upon meetings or while otherwise engaged in the discharge 
of their duties and , with the exception of the chairman, the State Treasurer, the State Comptroller 
and the Superintendent of Public Instruction or his designee, the sum of twenty-five dollars a day 
for each day or portion thereof in which they are engaged in the performance of their duties. 

The Governor sha/J designate one member of the Board of Commissioners as chairman. Tlte 
chairman shall be the chief executive officer of the Authority and sha/J receive such compensation 
as the Governor shall fix. The State Treasurer, the State Comptroller, the Superintendent of Public 
Instruction and his designee sha/J be ineligible to serve as chairman. The chairman shall sign and 
execute all vouchers for the disbursement of funds belonging to the Authority upon authorization 
by the Board. Five members of the Board of Commissioners shall constitute a quorum for the 
transaction of aiI business of the Authority. The Board of Commissioners shall elect one of its 
members as vice-chairman, who shall exercise the powers of the chairman when so directed by the 
chairman. 

The Board of Commissioners may employ or retain such employees, agents, financial advisers 
and attorneys as it may deem necessary and fix their compensation. 

Source: § 22-29.4 

REVISER'S NOTE: Obsolete provisions relating to initial appointments are deleted. 

§ 22.1-165. Management and administration of moneys, etc., transferred from Literary Fund.-The 
Authority shall manage and administer as provided in this chapter all monies or obligations that 
may be set aside and transferred to it from the principal of the Literary Fund by the General 
Assembly for public school purposes pursuant to Article VIIJ, § B, of the Constitution of Virginia. 

Source: § 22-29.5 

REVISER'S NOTE: No material change. 

§ 22.1-166. Purchase and sale of local school bonds.-The Authority is authorized to purchase 
local school bonds with any funds of the Authority available for such purpose, at public or private 
sale and for sucl, price and on such tenns as it shall determine. The Authority may pledge to the 
payment of the interest on and the principal of any bonds of the Authority all or any part of the 
local school bonds so purchased, including payments of principal and interest thereon as they shall 
become due. 'l'he Authority may a/sQ, subject to any such pledge, sell any such local school bonds 
so purchased and apply the proceeds of such sale in the purchase of other like local school bonds 
or for such purpose and in such manner as shall be provided by any resolution authorizing the 
issuance of bonds of the Authority, or the Authority may transfer such proceeds to the Literary 
Fund. For the purpose of Article VII, § JO (b), of the Constitution of Virginia, the Authority shall be 
deemed a State agency authorized to purchase bonds issued with the consent of the school board 
and the governing body of the county by or on behalf of a county or district thereof for capital 
projects for school purposes. 

The proceeds of all local school bonds issued pursuant to this chapter prior to July one, 
nineteen hundred seventy-five, may be used for any capital project for public schools as provided in 
the resolution by which their issuance was authorized. 

Source: § 22-29.6 

REVISER'S NOTE: No material change. 

§ 22.1-167. Issuance of bonds of Authority.-ln order to provide funds for the purchase of local 
school bonds as authorized by § 22.1-166, the Board of Commissioners is hereby authorized to 
provide by resolution, at one time or from time to time, for the issuance of bonds of the Authority 
in such amount or amounts as the Board of Commissioners shall determine. Such bonds of the 
Authority shall be payable solely from funds of the Authority, including, without limitation, (i) 
payments of principal of and interest on local school bonds purchased by the Authority, (ii) the 
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proceeds of the sale of any such local school bonds, (iii) payments of principal of and interest on 
obligations transferred to the Authority from the Literary Fund, (iv) the proceeds of the sale of any 
such obligations, and (v) any monies transferred to the Authority from the Literary Fund, as shall 
be provided by the resolution of the Board of Commissioners authorizing any such bonds. Bonds of 
the Authority issued under the provisions of this chapter shall not be deemed to constitute a debt 
of the Commonwealth or a pledge of the faith or credit of the Commonwealth, and all bonds of the 
Authority shall contain on the face thereof a statement to the effect that neither the faith and 
credit nor the taxing power of the Commonwealth or of any political subdivision thereof is or shall 
be pledged to the payment of the principal of or the interest on such bonds. 

The bonds of each issue shall be dated, shall bear interest and shall mature at such time or 
times, not exceeding thirty years from their date or dates, as may be determined by the Board of 
Commissioners and may be made redeemable before maturity, at the option of the Board of 
Commissioners, at such price or prices and under such terms and conditions as may be fixed by 
the Board of Commissioners prior to the issuance of the bonds. The principal and interest of such 
bonds may be made payable in any lawful medium. The Board of Commissioners shall determine 
the form of the bonds, including any interest coupons to be attached thereto, and the manner of 
execution of the bonds and shall fix the denomination or denominations of the bonds and the place 
or places of payment of principal and interest thereof. which may be at the office of the State 
Treasurer or at any bank or trust company within or without the Commonwealth. If any officer 
whose signature or a facsimile of whose signature appears on any bonds or coupons shall cease to 
be such officer before the delivery of such bonds, such signature or such facsimile shall nevertheless 
be valid and sufficient for all purposes the same as if he had remained in office until such delivery. 
AU bonds issued under the provisions of this chapter shall have and are hereby declared to have, 
as between successive holders, all the qualities and incidents of negotiable instruments under the 
negotiable instruments law of the Commonwealth. The bonds may be issued in coupon or in 
registered form or both, as the Board of Commissioners may determine, and provision may be 
made for the registration of any coupon bonds as to principal alone and as to both principal and 
interest and for the reconversion of any bonds registered as to both principal and interest into 
coupon bonds. The Board of Commissioners may sell such bonds in such manner, either at public 
or at private sale, and for such price as it may determine to be for the best interests of the 
Authority. The proceeds of such bonds shall be disbursed for the purposes for which such bonds 
were issued under such restrictions, if any, as the resolution authorizing the issuance of such bonds 
or the trust indenture provided for in§ 22.1-171 may provide. Prior to the preparation of definitive 
bonds, the Board of Commissioners may under like restrictions issue temporary bonds, with or 
without coupons, exchangeable for definitive bonds when such bonds shall have been executed and 
are available for delivery. The Board of Commissioners may also provide for the replacement of 
any bond which shall become mutilated or shall be destroyed or lost. Such bonds may be issued 
without any other proceedings or the happening of any other conditions or things than the 
proceedings, conditions, and things which are specified and required by this chapter. 

Source: § 22-29. 7 

REVISER'S NOTE: No material change. 

§ 22.1-168. Security for payment and bonds; provisions of trust indenture or resolution of Board. 
-In the discretion of the Board of Commissioners any bonds issued under the provisions of this 
chapter may be secured by a trust indenture by and between the Authority and a corporate 
trustee, which may be any trust company or bank having the powers of a trust company within or 
without the Commonwealth . Such . trust indenture or the resolution providing for the issuance of 
such bonds may pledge or assign all or any part of the funds of the Authority available for such 
purpose including, but without limitation, (i) payments of principal of and interest on local school 
bonds purchased by the Authority, (ii) the proceeds of the sale of any such local school bonds, (iii) 
payments of principal of and interest on obligations transferred to the Authority from the Literary 
Fund, (iv) the proceeds of the sale of any such obligations, and (v) any monies transferred to the 
Authority from the Literary Fund. Such trust indenture or resolution providing for the issuance of 
sur.h bonds may provide for the creation and maintenance of such reserves as the Board of 
Commissioners shall determine to be proper and may include covenants setting forth the duties of 
the Board of Commissioners in relation to the acquisition of any local school bonds, the substitution 
of any local school bonds as security for payment of the bonds of the Authority, and the collection 
of payments of principal and interest on any local school bonds and on any obligations transferred 
to the Authority from the Literary Fund. Such trust indenture or resolution may include provisions 
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requinng the Authority or the trustee under such trust indenture or any depository to file a 
petition with the Governor and to take any and all other action required under§ 15.1-225 of the 
Code of Virginia to secure payment of all sums necessary to cover any default as to any bonds or 
the interest thereon held by the Authority or by such trustee or depository to which § 15.1-225 
shall be applicable. Such trust indenture or resolution may contain provisions respecting the 
custody, safeguarding and application of all monies and securities including local school bonds 
purchased by the Authority and obligations transferred to the Authority from the Literary Fund and 
may contain such provisions for protecting and enforcing the rights and remedies of the 
bondholders as may be reasonable and proper and not in violation of law. it shall be lawful for 
any bank or trust company incorporated under the laws of the Commonwealth which may act as 
depository of the proceeds of bonds or of any other funds or obligations received on behalf of the 
Authority to furnish such indemnifying bonds or to pledge such securities as may be required by 
the Board of Commissioners. Any such trust indenture or resolution may contain such other 
provisions as the Board may deem reasonable and proper for the security of the bondholders. Any 
reference in this chapter to a resolution of the Board of Commissioners shall include any trust 
indenture authorized thereby .. 

Source: § 22-29.8 

REVISER'S NOTE: No material change. 

§ 22.1-169. investment of funds.-Any funds held by the Authority or by the trustee under any 

trust indenture under the provisions of this chapter may be invested and reinvested in securities 

that are legal investments under the laws of the Commonwealth for funds held by fiduciaries. 

Source: § 22-29.9 

REVISER'S NOTE: No change. 

§ 22.1-170. Repayments to Literary Fund.-All assets heretofore or hereafter transferred to the 

Authority from the Literary Fund pursuant to § 22.1-175 shall remain assets of the Literary Fund 

and shall be repaid to the Literary Fund pursuant to this section but, until so repaid, may be used 

for all purposes by the Authority to the same extent as if such assets were the sole property of the 

Authority. 

On or before the tenth day of January in each year the Authority shall set aside amt repay to 

the Literary Fund an amount equal to the excess of the principal and interest collected by the 

Authority in the preceding year on account of obligations transferred to the Authority from the 

Literary Fund · over such portion of such principal and interest as shall have been pledged by any 

trust indenture or resolution authorizing bonds of the Authority. 

The principal collected by the Authority on account of obligations transferred to the Authority 

from the Literary Fund shall remain part of the principal of the Literary Fund subject to the 

provisions of Article VIII, § 8, of the Constitution of Virginia and of this chapter, amt the interest 

collected by the Authority on account of such obligations shall be deemed to be interest on the 

Literary Fund subject to the provisions of Article VIII, § 8, of the Constitution of Virginia and of 

this chapter; provided, however, that any such collected principal and interest pledged by any trust 

indenture or resolution authorizing bonds of the Authority shall continue to be held by the 

Authority until no longer so required by the terms of such trust imtenture or resolution; and further 

provided that, on the next succeeding tenth day of January, any amount of such collected principal 

and interest no longer required to be held by the Authority shall be set aside and repaid to the 

Literary Fund as if it had been collected at the time it became no longer required to be held. 

Source: § 22-29.10 

REVISER'S NOTE: No material change. 

§ 22.1-171. Powers of Authority enumerated.-./&. In order to enable the Authority to carry out 
the purposes for which it is established, the Authority is vested with the powers of a body 
corporate including the power to SU8 and be susd, to make contracts, to adopt and w,e a common 
seal and to alter the 110me and is authorized and empowered: 
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1. To collect, or to authorize the trustee under any trust indenture IIBCUring any bonds of tire 
Authority to collect, as the same shall became due, the principal of and the interest on all 
obligations transferred to the Authority from the Literary Fund; 

2. To collect, or to authorize the trustee under any trust indenture IIBCUri"II any bonds of the 
Authority to collect, as the same shall became due, the principal of and the interest on all local 
school bonds purchased by the Authority; 

3. To pay the compensation of the chief executive officer of the Authority and all such 
employees, agents, financial advisers and attorneys as may be employed by the Authority either 
from monies received by the Authority under the provisions of this chapter or from appropriations 
made by the General Assembly for such purpo1111; 

4. To issue bonds of the Authority as authorized by this chapter and to refund any of such 
bonds; 

5. To adopt or alter or repeal any bylaws, rules or regulations as the Authority may deem 
necessary or expedient; and 

6. To do any and all other acts and things necasary, appropriate or incidental in carrying out 
the purposes of this chapter. 

B. The Authority is further authorized and empowered to issuB notes and other obligations for 
any of its purposes in such form as may be authorized by raolution of the Authority. The issuance 
of such notes or other obligations shall be governed by the provisions of this chapter iNJOfar as the 
same may be applicable. 

Source: § 22-29.11 

REVISER'S NOTE: No material change. 

§ 22.1-172. Bonda exempt from taxation.-The bonds issued by the Authority under the 
provisions of this chapter, their transfer and the income therefrom, including any profit made on 
the sale thereof, shall at all times be free and exempt from taxation by the Commonwealth and by 
any municipality, county, or any other poli�ica/ subdivision thereof. 

Source: § 22-29.12 

REVISER'S NOTE: No cbange. 

§ 22.1-173. Bonda legal investments.-All bonds issued by the Authority under the provisions of 
this chapter are hereby made securities in which all public officers and bodies of the 
Commonwealth, counties, cities, towns, municipal subdivisions, insurance companies and 
associations, savings banks and savi"IJS institutions, including savi"lls and loan associations, trust 
companies, beneficial and benevolent associations, administrators, guardians, executors, trustees and 
other fiduciaries in the Commonwealth may properly and legally invest funds under their control. 

Source: § 22-29.13 

REVISER'S NOTE: No material change. 

§ 22.1-174. Jurisdiction of suita against Authority; service of procas.-The Circuit Court of thB 
City of Richmond shall haw, exclusiVtl Jurisdiction of any suit brought in Virginia against the 
Authority, and proct188 in such suit shall be 8llrved either on the Stau Comptrolltlr or thB chairman 
of the Board of Commissionsrs. 

Source: § 22-29.14 

REVISER'S NOTE: No material change. 

§ 22.1-175. Semiannual transfers from Literary Fund to Authority.-On January first and July 
first of each year, there shall be set aside and transferred from the Literary Fund to the Virginia 
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Public School Authority for public school purposes all notes bearing fixed maturity dates and 
representing amounts loaned by the Literary Fund to local school boards pursuant to Chapter JO of 
this title, to be held and administered by the Virginia Public School Authority as provided by law. 
The Board of Education, the State Treasurer and the State Comptroller are hereby authorized and 
directed to talts all necessary steps to accomplish such transfer. 

Source: § 22-29.15 

REVISER'S NOTE: No material change. 

Chapter 12. 

Pupil Transportation. 

Article J. 

General Provisions. 

§ 22.1-176. Transportation of pupila authorized; when fee may be charged; contributions; 
regulations of Board of Education.-A. School boards may provide for the transportation of pupila, 
but nothing herein contained shall be construed as n,quiring such transportation except as provided 
in § 22.1-221. 

B. When a school board provides transportation to pupila for extracurricular activitillS, other 
than those covered by an activity fund, which are sponsored by the pupila' school apart from the 
regular instructional program and which the pupila are not required to attand or participate in, tlw 
school board may accept contributions for such transportation or charge each pupil utilizing such 
transportation a reasonable fee not to exceed his pro rata share of the cost of providing such 
transportation. A school board may ww:,iw, such t- for any pupil whose parent or guardian is 
financially unable to pay them. 

C. When a school board provides transportation to pupila for field trips which are a part of the 
program of the pupila' school or are sponsored by such school, the school board may tlCC#lpt 
contributions for such tranaportation. 

D. The Board of Education shall. promulgate such regulations as shall be in the public interut 
to effect the intent of this section. 

Source: §§ 22-72.1 and 22-97.1. 

REVISER'S NOTE: No material change. 

§ 22.1-177. Regulations.-The Board may malts regulations relating to the construction, dai/tn, 
operation, equipment, and color of public school buaes and shall haw tlw authority to issue an 
order prohibiting the operation on public st,-ts and highww:,ys of any public school bus which doa 
not comply with such regulations. Any such order shall be enforced by the · Departm6nt of State 
Police. 

Source: § 22-276 

REVISER'S NOTE: Application of tills section to public school buses only is specifically stated. 

§ 22.1-178. R«plirem11nts for persons 11mployed to driwr school bus.-A. No school board shall. 
hire, employ, or enter into any agreem11nt with any person for the purpoae6 of op,,rating a school 
bus transporting pupila unless the person proposed to so operate such school bus shall: /,.,-

1. Hawr a physical examination of a scope prescribed by the Board of Education with the 
advice of the Medical Society of Vi'71inia and furnish a form prescribed by the Board of. Education 
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showing the results of such examination. 

2. Fumish a statement or copy of records from the Division of Motor Vehicles showing that the 
records of such Division do not disclose that the person, within the preceding five years, has been 
convicted upon a charge of driving under the influence of intoxicating liquors or drugs, convicted 
of a felony or assigned to any alcohol safety action program or driver alcohol rehabilitation 
program pursuant to §18.2-271.l of the Code or, within the preceding twelve months, has been 
convicted of two or more moving traffic violations or required to attend a driver improvement 
clinic by the Commissioner of the Division of Motor Vehicles pursuant to § 46.1-514.l l of the Code. 

3. Fumish a statement signed by two reputable residents of the school division that the person 
is of good moral character. 

4. Exhibit a license showing the person has successfully undertaken the examination prescribed 
by § 46.1-370. 

5. Have reached the age of sixteen and not have reached the age of seventy on the first day of 
the school year. 

B. Any school board may require successful completion of the American National Red Cross 
first aid course as a condition to employment to operate a school bus transporting pupils. 

C. The documents required pursuant to paragraphs A.J. and A.2. shall be fumished annually 
within thirty days prior to the anniversary date of the employment agreement as a condition to 
continuing employment to operate a school bus. A school board may require the statement set forth 
in paragraph A.3. to be furnished periodica/Jy. 

D. The documents required pursuant to this section shall be filed with, and made a part of. the 
records of the school board employing such person as a school bus operator. 

E. The State Department of Education shall furnish to the several division superintendents the 
necessary forms to be used by applicants in fumishing the information required by this section. 
Insofar as practicable, such forms shall be designed to limit paperwork, avoid the possibility of 
mistake, and furnish all parties involved with a complete and accurate record of the information 
required. 

Source: § 22-276.1 

REVISER'S NOTE: The revision requires a physical examination of a scope to be prescribed by 
the Board of Education rather than prescribing in the statute wbat ls necessary to be physically 
capable of operating a school bus safely. The advice of the Medical Society of Virginia ls limited to 
the scope of this examination rather than all forms required by this section. The birtbdate for 
reaching age sixteen or seventy ls changed from the date of signing the contract of employment to 
the nrst day of the school year. 

§ 22.1-179. Completion of contract upon reaching age seventy.-lf any person employed by a 
school board to operate a school bus reaches the age of seventy during the school year, he may 
continue his employment pursuant to his contract for such school year. 

Source: § 22-276.l(e) 

REVISER'S NOTE: No material change. 

§ 22.1-180. Requirements for persons employed to transport pupils attending parochial or private 
schools.-No person, partnership, association or corporation operating any parochial or private 
school shall hire, employ or enter into any agreement with any person for the purpose of 
transporting pupils by motor vehicle unless such person shall present the documents and meet the 
qualifications required of operators of public school buses by subsection A. of§ 22./-178. The State 
Department of Education shall fumish the forms prescribed for the purposes of§ 22.1-178 to any 
person, partnership, association or corporation who shall request such forms for the purpose of 
compliance with this section. 
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Source: § 22-276.2 

REVISER'S NOTE: No material change. 

§ 22.1-181. Training program for school bus operators.-The Board of Education shall develop a 
training program for persons applying for employment, and employed, to operate school buses and 
shall promote its implementation. 

Source: § 22-276.3 

REVISER'S NOTE: No change. 

§ 22.1-182. Use of school buses for public purposes.-The school board of any school division 
may enter into (!,greements with the governing body of any county, city or town in the school 
division, any State agency or any agency established or identified pursuant to United States Public 
Law 89-73 or any law amendatory or supplemental thereto providing for the use of the school 
buses of such school division by such agency or by departments, boards, commissions or officers of 
such county, city or town for public purposes, including transportation for the elderly. Each such 
agreement shall provide for reimbursing the school board in full for the proportionate share of any 
and all costs, both fixed and variable, of such buses incurred by such school board attributable to 
the use of such buses pursuant to such agreement. The governing body, State agency or agency 
established or identified pursuant to United States Public Law 89-73 or any law amendatory or 
supplemental thereto shall indemnify and hold harmless the school board from any and all liability 
of the school board by virtue of use of such buses pursuant to an agreement authorized herein. 

Source: § 22-151.2 

REVISER'S NOTE: A provision relating to use of flashing lights and "School Bus" inscriptions Is 
deleted as covered by §§ 22.1-183, 46.1-190 and 46.1-287. 

§ 22.1-183. When warning lights and identification to be covered.-lt shall be unlawful for a 
school bus licensed in this Commonwealth to be operated on the public highways of this 
Commonwealth for the purpose of transporting persons or commodities other than school personnel, 
school children or elderly or mentally or physically handicapped persons unless the lettered 
identification and school bus traffic warning lights on the front and rear of such bus are covered 
with some opaque detachable material. This section shall not apply to any such bus when operated 
by a salesman or demonstrator in connection with a prospective sale or delivery of a bus. 

Source: §§ 22-280.1 and 22-151.2 

REVISER'S NOTE: No material change. 

§ 22.1-184. School bus emergency driOs.-At every public school having public school buses there 
shall be held, at least once during the first ninety calendar days of each school session and oftener 
if necessary, a drill in leaving school buses under emergency circumstances. 

Source: § 22-280.2 

REVISER'S NOTE: No material change. 

§ 22.1-185. Shelters on bus routes.-The governing body of any county, city or town may expend 
funds for the construction and maintenance at points on school bus routes of such shelters, 
platforms or other structures as it may deem necessary or convenient for the protection and 
comfort of children of school age who go to such points to meet school buses. 

Source: § 22-282 

REVISER'S NOTE: Application of this section is extended to cities and towns. 

§ 22.1-186. Payments for transportation of pupi/s.-The regulations of the Board of Education 
governing State payments for pupil transportation shall provide for payments to school divisions for 
pupil transportation provided by the school divisions both through systems operated by· the school 
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divisions and through contracts wit?, public transportation facilities. 

Source: § 22-283.1 

REVISER'S NOTE: Provisions relating to State payments for transportation are deleted as 
covered by regulation. The appropriation act grants authority to make regulations. The revision also 
permits payments to school divisions that both operate buses and use public transportation. 

§ 22.1-187. Collection of toll unlawful.-lt shall be unlawful to collect any toll for the use of any 
road, highway, bridge or ferry in this Commonwealth, except those financed under the State 
Revenue Bond Act or other act authorizing the construction by the State or a political subdivision 
thereof of projects financed by the issuance of bonds payable solely from tolls and other revenues 
of the project, (i) by any student or other person using the road, highway, bridge or ferry daily for 
going to or from immediate . attendance upon any school, college, or other educational institution in 
this Commonwealth, or classes in water safety training conducted under the auspices of the 
American Red Cross or (ii) by the vehicle carrying the student or other person. 

Any such student or other person or the parent or guardian of any such student may apply for 
and receive from .the principal of any school, college, or other educational institution in this 
Commonwealth a card certifying that the student or other person uses such road, highway, bridge 
or ferry daily for regularly attending such school, college, educational institution or classes. Such 
card exhibited to the person in charge of any tollgate on any road, highway, bridge or ferry in this 
Commonwealth shall be accepted in lieu of all charges for the passage through such tollgate of any 
such student, person or the vehicle carryin& him when using the road, highway, bridge or ferry 
daily for going to or from immediate attendance upon any such school, college, other educational 
institution, or classes. 

Any person using any such card, except for the purpose herein specified, shall be guilty of a 
Class 4 misdemeanor. 

Source: § 22-277 

REVISER'S NOTE: Ferry tolls are included. 

Article 2. 

Insurance Provisions. 

§ 22.1-188. Definitions.-As used in this article: 

J. "Vehicle" means any vehicle owned or operated by, or owned or operated by any person 
under contract with, a county, city, town or school board in which any school pupils or personnel 
are transported at public expense to or from any public school. 

2. "School pupils and personnel" includes school bus patrolmen when performing duties either 
in or outside a vehicle as prescribed by the Board of Education. 

Source: New 

§ 22.1-189. Compliance with article prerequisite to receiving State school funds.-No school 
division in which any school pupils or personnel are transported at public expense to or from any 
public school in any vehicle shall receive any State school funds unless it complies with all 
applicable requirements of this article and submits satisfactory evidence to the Superintendent of 
Public Instruction of the effectuation of all requisite insurance. 

Source: § 22-284 

REVISER'S NOTE: No material change. 

§ 22.1-190. When insurance required and amount thereof.-A. Every vehicle shall be covered in a 
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policy of liability and property damage insurance i88ued by an insurance carrisr authoriz«I to 
tran8act busine68 in thu Commonwealth, in the amounts of at IB08t fifty thouaand dollara for 
injury, including dllath, to one (Hlr80n, two hundred thowland dollara for injury, including d#Jath, to 
all peT'IIOIIII injured in any 01U1 accidmrt, and tan thouaand dollara for damage, includin/1 datruction, 
to the property of any pen,on, other than the in6unld. In addition, the policy of insurance shall 
providtl covtm111e for loa or damage cauaed by an uninsured motori6t in accordance with the 
provisions of § 38.1-381 (b) and in the amounta required by thu IIIICtion. The policy 8ha/l a/J/o 
providtl for medical t1xpenMI payment COVBITl(ltl in the minimum amount of 01U1 thouaand dollara. 

B. The insurance so effected 8ha/l be subject to all laws of this Common-1th regulati1f8 
insurance. 

"C. This insurance 8ha/l not be required in cases when pupils are transport«I on a common 
carrier if such C!lnier is covtmld by a policy of insurance aflordin6 substantially the protection 
required by this article. 

D. This insurance 8ha/l not be required in caaes where pupils are transport«I in vehicles which 
are oWIUld or ope,uted by a county, city, town or school board which has qualified for and 
received a certificau of� from the Commissiorwr of the Division of Motor Vehic/es., 
followinll a certification of financial rnponsibility equal to that n,quinld """'1r substlction A. of thu 
IIIICtion. The Commissiomtr of the Division of Motor Vehicles may require posting of a bond by a 
locality or school board as a condition to issuance of a certi/ical#I of financial responsibility 
pursuant to this substlction. 

Source: § 22-285 

REVISER'S NOTE: Provision for self-insuraace is extended to counties. 

§ 22.1-191. When Superintendent of Public Instruction to obtain insurance.-ln every case in 
which a locality or its school board fails to obtain, or to require vehicles op,mted """'1r contract 
with it to be covered by, U.. requisite insurance by the twentieth of July of any year or fails to 
notify the Superintendent of Public Instruction of the 11/fectuation of requisite insuranctl on or 
before the first of Au/lU8t, it 8ha/l be the duty of the Superintendent of Public Instruction, on or 
before the first of September, to obtain insurance complying with the � of this article 
on all vehicles, as far as aown to or reasonably tlllCtlrtainable by him, to be uaed in the school 
division for school pupil and persolUUll tran,portation in the ensuing 8ll88ion and to expend for this 
purpose the requisits amount out of any State school funds otherwise distributabls, or becoming 
distributable, to the school division IIO in default. 

Source: § 22-287 

REVISER'S NOTE: DeadliDes set forth in tilts section are chaDged became of trend to earlier 
school openings. 

§ 22.l-192. Injury and damage covered by policy.--Every policy of insurance i88ued in punuance 
of the provisions of thu artia., in addition to compliance with other requinnnenu of this article 
and with the requinmumt8 of other applicable laws, shall cover. 

l. Injury, includin/1 dllath, to school pupila and persolUUll, except U.. driWlr when not a pupil, 
riding as pasatllf/fB1'a on any of the vehicles so insured when uaed to transport such persons at 
public 11Xp1111S11; 

2. Injury, inchuHnB dllath, to any persons not ptlll#IWflT8 on any such vehicle; 

3. Dama/lfl, including destruction, to property of any pen,on other than the insuntd. 

Source: § 22-288 

REVISER'S NOTE: A definition of "pupils and personnel" is moved to § 22.1·188 since the term 
appears throughout tllls article. 

§ 22.1-193. � of proof in action on policy; .,.st doctrilw not applicable.-ln CO# any 
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school pupil or personnel, except the driver when not a pupil, whether ridi1111 in a vehicle or not, 
er any other person suffers injury, including death, or property damage, including destruction, 
through the ownership, maintenance, uae or operr,tion of a vehicle, it shall be sufficient, in an 
action for recovery upon the policy, to prove such facu and circumstances as are required to be 
shown in · order to recover damtl/JflS for death or injury to person or property caused by the 
negligent operation of privately owned motor vehicles in Virginia; provided that such pupils and 
personnel shall not be considered as guests, and§ 8.01�3 shall not apply to them. 

Source: § 22-289 

REVISER'S NOTE: No material change. 

§ 22.1-194. liability of locality or school board owni1111 or operating vehicle.-ln case the locality 
or the school board is the owner, or operator through medium of a driver, of, or otherwise is the 
insured under the policy upon, a vehicle involved in an accident, the locality or school board shall 
be subject to action up to, but not beyond, the limiu of valid and collectible insurance in force to 
cover the injury complained of or, in cases set forth in subsection D. of§ 22.1-190, up to but not 
beyond the amounu of insurance required under subsection A. of§ 22.J-190 and the defense of 
govemmental immunity shall not be a bar to action or ,-very. Jn case of several claims for 
damages arisi1111 out of a si1111le accident involving a vehiclll, the claims of pupils and school 
personnel, exc:ludi1111 driver when not a pupil, shall be /int 1111tu,fied. In no event, except where 
approved self-insurance has been provided pursuant to § 22.1-190 D., shall school funds be used to 
pay any claim or judgment or any person for any injury arising out of the operation of any such 
vehicle. The locality or school board may be sued alone or jointly with the driver, provided that in 
no case shall any member of a school board be litzb# � in the capacity of school board 
member solely. 

Source: § 22-2W 

REVISER'S NOTE: No material cbange. 

§ 22.1-195. Recovery where vehicle operated undtlr contract.-ln case a vehicle involved in an 
accident is not owned by the county, city, town or school board but is operated under contract 
with the locality or school board, 111COvery may be had as provided for in§ 22.1-193. 

Source: § 22-291 

REVISER'S NOTE: No material cbange. 

§ 22.1-196. Lapsed insurance.-// insurance is obtained but lapses while a vehicle is still bei1111 
used or is proposed to be used to transport school pupils or personnel, no school funds remaining 
to be distributed to the school board 80 in default shall be distributed to it until the terms of this 
article in this regard have been fully complied with. 

Sourr.e: § 22-292 

REVISER'S NOTE: No material change. 

§ 22.1-197. Distribution of funds when Superintendent effects insurance.-When the 
Superintendent of Public .Instruction effecu insurance as required by this article, he shall 
nevertheless not malul any distribution of State school aid funds to the school board 80 in default 
until he has been fumished with 1111tisfactory assurances that all vehicles required by this article to 
be covered by insurance have been duly insured. 

Source: § 22-293 

REVISER'S NOTE: No material change. 

§ 22.1-198. Applicability of article not dependent upon approval of vehicles or allocability of 
State aid.-The provisions of this article apply to all vehicles whether or not the regulations of the 
Board of Education established pursuant to§ 22.1-177 have been complied with and irrespective of 
whether or not any State aid for transporting school pupils and personnel in the particular vehicle 
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has been, is, or will be allocable. 

Source: § 22-294 

REVISER'S NOTE: No material cballge. 

Chapter 13. 

J'ro/p'am8, Couraes of lnstruction and Textboolt.a. 

Article 1. 

Pro(frams and Couraea of lnatruction GmeraUy. 

§ 22.1-199. K� pro,rr,uns suitabls for cttrtain childrrm.-.4.. Tiu,� pn,gram in 
«ICh school division shall includtl a program suitabls for childrrm who will rwach tJwir filth birthday 
after Stlptllmbtrr thirwth and on or before Dtlcembttr thirty-first of the school ,,_,.. Tiu, school 
board's plan for such P1"0IIN"' shall be QCCtlf)tabla to the Board of Education and shall includtl tlul 
followinB: 

1. A statsnumt of PUT"fJO# and objflctiwls of the � pro,pam that ,wflt,cts COll8idMation 
of tlul different readiNlss and maturity � of childrrm in the pro,pam; 

2. A ducription of tlul organiZation. sdultluJin6 and staf/in6 of the pro/lTflm that NflM:ta a 
n,sponsi- to the n-,J,s of the childrrm of tlul 0/lfl span to • serwtd in the pro,pam; 

3. Evidence that tlul program plan was develop«l by a committn that includ«I fltlrly childhood 
specialists, pan,"'8, teachers and administrrdora; 

4. Sclulduling and an ap,u:la of i� activities for ldnM,prttm teacMrs to insluw ad«p,,al4I 
preparation for tlul pro,pam; 

5. A plan for the intt,rface of the JdndtuBa1*n pro,pam with the primary pro,pam to allow for 
continuous P1'0/P'fl88 within the � PrtJ/ITflm until such time as the childrrm m..t basic 
tmtTy level expectations for the primary pro,pam; 

6. A ducription of the counaBling program required by subsection B. of this section. 

B. A parent or guardian tmrOllin6 any child who will rwach the 0/lfl of fi- after s.,,t6mbtlr 
thirtieth and on or '-forr, Dtlcembttr thirty-first of the school ,,_,. in the public llchool.s of the 
school division wlulnr tlul child ,.._.. shall • � by the school division cone.ming the 
adviMzbility of such child atl#nding school. Upon n,q,u,61 of the parent or guardian after such 
counseling, the child shall ,,. admitt«I to the public llchool.s. 

C. Tiu, �t of Public Instruction shall � to tlul school divisions information 
concernin6 the adviaabilily of school � by childrrm ,-,_n the tl/lfl6 prwcri1Md in 
subsection A. of this section and concernin6 tl/lfl6 whtm childrrm a,w rw,uired or llli6i"- to atllnd 
school. Each school division shall dis#minau such information to panmts of childrrm of such ..­
upon or prior to tmrallmtmt of such children in tlul public schools of the division. 

Source: § · 22-218.1:1 

REVISER'S NOTE: No material cballge. 

§ 22.1-200. Subj«:ts tall6ht in -,m.ntary grat#S.--ln the .,._,,,ary grat#8 of ._,,, public 
school the followinB subjt1Cts shall • tall6ht: Sptt/linB, nNlllin6, writilw, arithnUltic, .-. 
6flOlll"aphy, "-Ith and p/lJlsical «lucation, drawing, civil pwrnnwnt, history of the Unil«l Stat.a 
and history of Vir,pnia. 
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Source: § 22-233 

REVISER'S NOTE: No material change. 

§ 22.1-201. Study of documents of Virginia history and United States Constitution.-The 
Declaration of American Independence, the general principles of the Constitution of the United 
States, the Yirginia Statute of Religious Freedom, and the Virginia Declaration of Rights shall be 
thoroughly explained and taught by teachers to pupils in both public elementary and secondary 
schools. Written examinations- as to each of such documents shall be given. 

Source § 22-234 

REVISER'S NOTE: Revised to delete references to the preparation of courses by the Board of 
Education. 

§ 22.1-202. Instruction in history and principles of flags of United States and Virginia.­
Instruction in the history of the flag of the United States and the flag of the Commonwealth shall 
be given in one or more grades in every school division. 

Source: §§ 7.1-36 and 22-165 

REVISER'S NOTE: This Instruction ls required only in one or more grades rather than by every 
teacher in every public school. 

§ 22.1-203. Daily observance of one minute of silence.-ln order that the right of every pupil to 
the free exercise of religion be guaranteed within the schools and that the freedom of each 
individual pupil be subject to the least possible pressure from the State either to engage in, or to 
refrain from, religious observation on school grounds, the school board of each school division is 
authorized to establish the daily observance of one minute of silence in each classroom of the 
division. 

Where such one minute period of silence is instituted, the teacher responsible for each 
classroom shall take care that all pupils remain seated and silent and make no distracting display 
to the end that each pupil may, in the exercise of his or her individual choice, meditate, pray, or 
engage in any other silent activity which does not interfere with, distract, or impede other pupils 
in the like exercise of individual choice. 

Source: § 22-234.1 

REVISER'S NOTE: No material change. 

§ 22.1-204. Study of accident prevention.-ln one or more of the elementary grades or in one or 
more of the secondary grades of every school division there shall be provided a course of study 
including elementary training in accident prevention, in proper conduct on streets and highways, in 
the operation of motor vehicles as required by the traffic laws of this Commonwealth, and in ways 
and means of preventing loss of lives and damage to property through preventable fires. Such 
course shall be required of every pupil completing the course of study in any such grade. 

Source: § 22-235 

REVISER'S NOTE: No material change. 

§ 22.1-205. Driver education programs.-A. The Board of Education shall establish for the public 
school system a .<itandardized program of driver education in the safe operation of motor vehicles. 
Such program shall consist of classroom training and . behind the wheel driver training, provided, 
however, that no student in any such course shall be permitted to operate a motor vehicle without 
a license or permit to do so iss11ed by the Division of Motor Vehicles. 

B. The Board shall assist school divisions by preparation, publication and distribution. of 
competent driver education instructional materials to insure a more complete understanding of the 
responsibilities and duties of motor vehicle operators. 
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C. Each school board shall determine whetlulr to offer tJu, pl'O/IT{lffl of driver education in the 
safe operation of motor vehicles and, if offered, whetlulr such pl'O/IT{lffl shall be an Blective or a 
required course. Only school divisions complyi"IJ with the standardized pl'O/IT{lffl established by the 
Board of Education shall be entitled to participate in the distribution of State funds appropriated 
for driver education. 

D. The actual initial drivi1111 instruction shall be conducted, with motor vehicles equipped as 
may be required by regulation of the Board of Education, on private or public property removed 
from public highways if practicable; if impracticable, then, at the request of the school board, tlul 
State Highway and Transportation Commission shall designate a suitable section of road near tJu, 
school to be used for such instruction. Such section of road shall be marked with signs. which tJu, 
State Highway and Transportation Commission shall supply, givilllJ notice of its use for drivi"IJ 
instruction. Such signs shall be removed at the close of tJu, instruction period. No vehicle other 
than those used for driver training shall be operated between such signs at a speed in excest1 of 
twenty-five miles per hour. Violation of this limit shall be a Cltl88 4 misdemeanor. 

E. The Board of Education may, in its discretion, promulgate regulations for the use and 
certification of paraprofessionals as teaching assistants in the driver education PTO/ITamB of school 
divisions. 

Source: § 22-235.1 

REVISER'S NOTE: References to payments from the driver education fund are deleted because 
inconsistent with the appropriation act. The equipment of vehicles used for instruction ls left to 
Board regulation. Other cbanges are made for clarity. 

§ 22.1-206. Instruction concerni1111 dTUlfs and dTUlf abuse.-lnstruction concerning dTUlfS and drug 
abuse shall be provided by the public schools as prescribed by the Board of Education. 

Source: § 22-236.1 

REVISER'S NOTE: No material change. 

.§ 22.1-207. Physical and health education.-Physical and health education shall be emphasiJled 
throU/{hout the public school curriculum by le880ns, drills and physical exercises, and all pupils in 
the public elementary and secondary schools shall receive as part of tJu, educational pl'O/IT{lffl such 
health instruction and physical training as shall be prescribed by tlul Board of Education and 
approved by the State Board of Health. 

Source: §§ 22-237 and 22-243 

REVISER'S NOTE: No material change. 

§ 22.1-208. Jtmphasis on moral education.-The entire scheme of instruction in tlul public schools 
shall emphasize moral education throU/fh lessons given by teachers and imparted by appropriate 
reading selections. 

Source: § 22-238 

REVISER'S NOTE: No material cbange. 

§ 22.1-209. Employment counseling and placement services.-A. Each school board shall maJts 
available to secondary students employment counseling and placement 8flrvica to furnish 
information relating to the employment opportunities availabhl to students graduatin6 from or 
leaving the public schools in the school division. 

B . . No fee, compensation or other consideration shaJ/ be charged to or ,.a,ived from any 
student utilizing such •rvices. 

C. In providing such •r-vic.s. tJu, school board shaJ/ consult and cooperau, with tJu, Vif"6inia 
Employment Commission. 

91 



D. The Board of Education may recommend methods for providing such services. The State 
Department of Education may provide assistance to school divisions in establishing and providing 
such services upon request. 

Source: § 22-40.1 

REVISER'S NOTE: No material change. 

§ 22.1-210. Night schools.-Any school board may, in its discretion, establish and conduct night 
schools to which may be admitted pupils, regardless of age. 

Source: § 22-222 

REVISER'S NOTE: No material change. 

§ 22.1-21 J. Operation of vacation schools and summer camps by school boards.-Any school 
board or any two or more school boards acting in conjunction may establish and operate or cause 
to be established and operated, for the benefit of persons of school age, vacation schools or camps 
for the advancement of education, physical training, health, nutrition, the prevention of 
communicable diseases, or for any other purpose deemed by such board or boards to be beneficial 
to persons of school age requiring special training or attention or which will promote the efficiency 
of their respective school systems. Such school board or boards may expend such sum or sums as 
may be reasonable and requisite for such purposes or may provide such sum or sums and permit 
the proper use of any school property, under reasonable safeguards, for the establishment and 
operation of a vacation school or camp conducted under the auspices and supervision of any other 
governmental agency approved by such school board or boards, for the benefit of persons of school 
age within the jurisdiction of such board or boards; provided, such activity shall have been 
included in the estimate of money detnned to be needed for public schools for the year in which 
such expenditure is made, and provided, further, that the establishment and operation of such 
school or camp shall be approved, as to conditions affecting sanitation and safety, by the health 
authorities having jurisdiction of the area in which such vacation school or camp is located and 
conducted. Any vacation school or camp operated by such school board or boards or any other 
local agency, department or board shall be available to persons of school age within the applicable 
jurisdiction on a nondiscriminatory basi8 regardless of whether they attend public or private 
schools. 

Source: § 22-55 

REVISER'S NOTE: No material change. 

§ 22.1-212. Vacation schools and summer camps operated by Board or Department.-Any 
vacation school or summer camp operated by the Board of Education or the State Department of 
Education shall be made available to persons of school age within the Commonwealth on a 
nondiscriminatory basis regardless of whether they attend public or private schools during the 
regular school year. 

Source: § 22-21.3 

REVISER'S NOTE: No material change. 

Article 2. 

Special Education. 

§ 22.1-213. Definitions.-As used in this article: 

l. "Handicapped children" means those persons (i) who are aged two to twenty-one, inclusive, 
having reached the age of two by the date specified in § 22.1-254, (ii) who are mentally retarded, 
physically handicapped, seriously emotionally disturbed, speech impaired, hearing impaired, visually 
impaired, multiple handicapped or who have a specific teaming disability or who are otlulrwi.M 
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handicapped as defined by the Board of Education and (iii) who because of such impairments need 
special education. 

2. "Special education" means classroom, home, hospital, institutional or other instruction, 
including physical education and vocational education, to meet the reasonable educational need8 of 
handicapped children, transportation, and corrective and supporting services required or appropriate 
to assist handicapped children in ta/ting advantage of. or responding to, educational programs and 
opportunities commensurate with their abilities. The Board of Education shall detemine by 
regulation standards for detemining which instruction and services must be provided purauant to 
an individualized education program. 

3. "Specific learning disability" means a disorder in one or more of the basic psycho/Olfical 
processes involved in understanding or using language, apolten or written, which may manifut 
itseQ in an imperfect ability to listen, think, speak. read, write, apell or do mathematical 
calculations. The term does not include children who have Leaming probllms which are primarily 
the result of visual, hearing or motor handicaps, of mental retardation, or of tmvironmental, 
cultural or economic disadvantage. 

Source: § 22-10.3 

REVISER'S NOTE: The definition of "bandicapped cblldren" Is revised to conform the upper age 
limit to federal law, (P. L 94-142). 

§ 22.1-214. Board to prepare special education program for handicapped children.-A The Board 
of Education shall prepare and supervise the implementa&n by each school divi6ion of a program 
of special education designed to educate and train handicapped children be'-n the "llfl8 dsfin«/ 
in § 22.1-213 and may prepare and place in operation such program for such individual& of other 
ages. The program developed by the Board of Education shall be dai/ln«I to ensurr, that all 
handicapped children have available to them a free and appropriate education, including ap«:ial 
education designed to meet the reasonable educational needs of such children. The school boarda of 
the several school divisions, the Commisaion for the Visually Handicapped, the Vi"llinia Council for 
the Deaf and other State and local agtmcies which can or may be able to assist in providing 
educational and relaled services shall assist and cooperate with the Board of Education in the 
development of such program. 

B. The Board of Education shall prescribe procedures to afford due ,,,,,_.. to han4icapped 
children and their parents or guardians and to school divisions in resolving diaputes as to program 
placements, individualized education programs, tuition eligibility and other mattara aa dsfin«/ in 
State or federal statutes or regulations. 

C. The Board of Education may provide for final decisions to be made by a hearing offictlr. 

D. Any party aggrieved by the findings and decision made purauant to the procedu,ws 
prescribed purauant to subsections B. and C. of this section may bring a civil action in the cirr:uit 
court for the jurisdiction in which the school division is located. In any such action the court shall 
receive the records of the administrative proce«lings, shall hear additional evidencfl at the ,..,_at 
of a party, and basing its decision on the preponderance of the evidence, shall grant such reli#f aa 
the court determines appropriate. 

E. Whtmever the Board of Education, in its discretion, determines that a school division fai/8 to 
establish and maintain programs of free and appropriate public education which comply with 
regulations established by the Board, the Board may withhold all .,,.cial education monies from the 
school division and may use the payments which would haWI betm available to such school divi6ion 
to provide special education, directly or by contract, to eligiblt, handicapped children in such 
manner as the Board considers appropriate. 

F. The Board of Education is authorized to supervise educational p,,,.rams for handicopf#d 
children by other public agencies and to assure that placmnents of han4icapped children by other 
public agencies are in an appropriate program conlistent with thtl individualuMI education 
program. 

Source: § 22-10.4 
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REVISER'S NOTE: Subsection E. of this section now provides the Board of Eduction with 
alternative courses of action. The revision changes the conjunction from "or" to "and" since the 
second alternative is dependent upon the first. 

§ 22.1-215. School divisions to provide special education; plan to be submitted to Board.-Each 
school division shall provide free and appropriate education, including special education, for the 
handicapped children residing within its jurisdiction in accordance with regulations of the Board of 
Education. Each school division shall submit annually to the Board of Education by such date as 
the Board shall specify a plan acceptable to the Board for such education . for the year following 
and a report indicating the extent to which the plan required by /cw for the preceding year has 
been implemented. 

Source: § 22-10.5 

REVISER'S NOTE: No material change. 

§ 22.1-216. Use of public or private facilities and personnel under contract for special education. 
-A school board may provide special education for handicapped children either directly with its 
own facilities and personnel or under contract with another school division or divisions or any 
other public or private nonsectarian school, agency or institution approved by the Board of 
Education. 

Source: § 22-10.6 

REVISER'S NOTE: No material change. 

§ 22.1-217. Visually impaired children.-A. Special education for visually impaired children 
provided by a school division shall be established, maintained and operated jointly by the school 
board and the Virginia Commission for the Visually Handicapped subject to the regulations of the 
Board of Education. 

B. The Virginia Commission for the Visually Handicapped shall prepare and place in operation 
a program of special education services in addition to the special education provided in the public 
school system designed to meet the educational needs of visually impaired children between the 
ages of birth and twenty-one and may prepare and place in operation such programs for such 
individuals of other ages. ln the development of such a program, the Virginia Commission for the 
Visually Handicapped shall cooperate with the Board of Education and the school boards of the 
several school divisions. 

C. As used in this section: 

1. "Visually impaired" shall be defined by the Board of Education and the Virginia Commission 
for the Visually Handicapped. 

2. "Program" means a modified program which provides special materials or services and may 
include the employment of itinerant teachers or resource room teachers for the visually impaired. 

Souree: § 22-10.7 

REVISER'S NOTE: No material change. 

§ 22.1-218. Reimbursement of parents or guardian of handicapped children in private schools; 
reimbursement of school boards from State funds.-A. If a school division is unable to provide a 
free appropriate public education to a handicapped child and it is not appropriately available in a 
State facility, it shall offer to place the child in a nonsectarian private school for the handicapped 
approved by the Board of Education or such other licensing agency as may be designated by State 
law. The school board of such division shall pay to, or on behalf of, the parent or guardian of such 
child the reasonable tuition cost and other reasonable charges as may be determined by the Board 
of Education. The school board, from its own funds, is authorized to pay such additional tuition or 
charges as it may deem appropriate. Of the total payment approved by the Board of Education, the 
school board shall be reimbursed sixty per centum from such State funds as are appropriated for 
this purpose. 
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B. Where a school board entm'B into an fll/T'tlBment with another school diviaion or divisions or 
a public or private nonaBCtarian school to pay the tuition coat of apecial education for handu:apptld 
children within its juriM/iction, the Board of Education ia authorized to reimbune the school board 
sixty per centum of its TB011011able costs aa determined by the Board of Education. 

C. The Board of Education ia further authorized to reimburse each school board operating a 
preschool apecial education progrrzm for handicapped children aged two through four, sixty per 
centum of its costs. 

Source: § 22-10.8 

REVISER'S NOTE: No material change. 

§ 22.1-219. Use of federal, State or local funds not restricted.-Nothing in thia article shall be 
construed to restrict or prohibit the use of any federal, State or local funds made available under 
any federal, State or local appropriation or grant. 

Source: § 22-10.9 

REVISER'S NOTE: No material cballge. 

§ 22.1-220. Po-, of counties, citiu and towna to appropriate and exptmd funds for education 
of handicapped chi/dren.-The govemiFIIJ body of any county, city or town ia hereby authorized and 
empowered to appropriate and expend funds of the co,uuy, city or town in furtherance of the 
education of handicapped children nuiding in such co,uuy, city or town who attend private, 
nonsectarian school.II, wlultlulr within or withord the county, city or town and whether within or 
without the Commonwtltllth. 

Source: § 22-10.10 

REVISER'S NOTE: Unnecessary Janguap Is deleted. 

§ 22.1-221. Transportation of handicapped children attending public or private apecial educatio., 
programs.-Each handicapped child enrolled in and attending a IIPBCia/ education progrrzm provided 
by the school diviaion pursuant to any of the provisions of§ 22.1-216 or§ 22.1-218 shall be entitled 
to transportation to and from such school or claas at no coat if such transportation ia n«:e-,y to 
enable such child to obtain the btmefit of educational PTO/flTZmtl and opportunitiu. A school board 
may, in lieu of providi"IJ transportation, allot funds to pay the 1'tlOII01lable coat of transportation. 
The Board of Education shall reimburse the school board sixty per centum of such coat if funds 
therefor are available. 

Source: § 22-10.11 

REVISER'S NOTE: The Jast paragraph of the present sectton, relatiDg to transportaUon of 
students at the Virginia Schools for the Deaf and tbe Bllnd, Is moved in this revision to a more 
appropriate placement in nue 23. 

§ 22.1-222. Overall Adviaory Council on Needs of Handicapped Children and Adults.-The Overall 
.Advisory Council on Needs of Handicapped Children and Adults pr,vioua/y CTNted ia continued in 
existence and shall be compo6Bd of twenty-two numibers to be appoinled aa follow.: two numibers 
from the Senate to be appoinled by the Committ.e on Privile8flll and EIM:tioru tlum,of; tluw 
�mbers from the House of De/8gate8 to be appointed by the SpeaJ,er; and one member from the 
Department of Education, one member from the o.,,art,,wnt of Health, one member from the 
Department of Mental HI/faith and Mental Retardation, one member from the Virginia Commi#ion 
for the Visually Handicapped, one member from the Health ScienCBII Oiviaion of Vi'llinia 
Common-1th Uni,.,.,..;ty, one member from the School of Medici1w of the Uni,,eraity of Virginia. 
one member from the Eaau1rn Vi'llinia Medical School, one member from the o.,,art,,wnt of 
Weq'are, ONI member from the Department of RehabiJitatiw .s.rvica. tma member from the 
Virginia Council for the Deaf. one member from the Departnrm,t of Corrr,ction6, ,,_ member from 
the Vi'6ima EmploymMII Commisllion and fiw, members at �. all to be appoinled by the 
Govwnor. All appoinbrumts shall be for ,-,ns of four ,,_,a and the numibers appointed by the 
Gow,mor shall be 6llb;«:t to n,appointmllnt for on, additional bmn at the ,,,_.,,. of the Governor. 
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The Council shall meet at least once a year. The Council shall continuously study the handicapping 
problemJI of children and the various phases of the programs for handicapped persons and make 
such recommendations to the 8tlWlrQ/ Q//tlncies n,p1"fl8flntlld on the Council as the Council d-ms 
appropriate and proper. The Council shall also make and submit to the Governor from time to time 
such reports and recommendations as it d-ms necelllltlry and expedient. Members of the Council 
shall TflCeive no compensation for their services but may be paid their necessary traveling expenses 
incurn,d in the performance of their duties. 

Source: § 22-10.13 

REVISER'S NOTE: Some obsolete language relating to terms of prior appointments is deleted. 

Article 3. 

Adult Education. 

§ 22.1·223. Definitions.-Aa used in this article: 

I. "Adult education Pl'O//TfU1IS" means instructional Pl'O//TfU1IS below the college credit level 
provided by public schoal8 for persons over the age of compulsory school attendance specified in § 
22.1·254 who an, not enrolllld in the n,guiar public school pf'O/PYlm, including basic adult education, 
general adult education and general educational development programs. 

2. "Ba6ic adult education" l'IUNUl8 education for adults whose inability to speak, read, or write 
the English language constitute11 a 11ubatantia/ impairment of their Tflal ability, which is designed to 
help eliminate sue·· inability and raise the level of education of such adults so as to make them 
less likely to become dependent on others, improve their ability to benefit from occupational 
training and otherwise increase their opportunities for mon, productive and profitable employment, 
and make them beUer able to meet their adult reaponsibilities. 

3. "General adult education" maans academic, cultural, or avocational instruction. 

4. "General educational developnumt program" l'IUNUl8 a program whereby an adult who did not 
complete high school, by achieving satisfactory score11 on tuts of the program, may earn a high 
school equivalency -,,tificats. 

Source: § 22-360 

REVISER'S NOTE: No material cbange. 

§ 22.1-224. Dutiell of Board of Education.-The Board of Education shall: 

I. Stimula"1 and encourage the development of aduO education programs in every school 
division; 

2. Stimulate and encoW'tl(le coordination in the development and provision of adult education 
p7'0/lrams between school boards and other State, federal, local, public and private agencies; 

3. Promulgate appropriate standardll and guideline11 for adult education programs; 

4. Accept and administer grants, gifts, services, and fundll from available sources for use in 
adult education Pl'O//TfU1IS· 

Source: § 22-361 

REVISER'S NOTE: No cbange. 

§ 22.1-225. Authority of school boardll.-Every school board is authorized to provide adult 
education protp'tlms and may, in its discretion, charge persons admitted to such Pl'O//TfU1IS · f-s 
therefor. 
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Source: § 22-382 

REVISER··s NOTE: No chan&e-

§ 22.1-226. Allocation of State funt/8.-Stats fund8 providMI for adult education P1'f161V"IS shall be 
allocated to school diviaions for actual costa on fix«/-co8t-,,,,,...tudm,t or coat-,,.r-claas baaia. 

Source: § 22-383 

REVISER'S NOTE: No chan&e-

Artich, 4. 

Vocational Education. 

§ 22.1-227. State Board of Vocational Education.-The Board of Education i8 deaignaud tu the 
State Board of Vocational Education to carry out the proviaions of the ftldlral Vocational Education 
Act of 1963, as anwrul«l, and as such shall promot. the proviaion of �. ""8inua, 
distributive, home economica, health, indwdrial aru, muJ. and indu8trial education in the #vend 
school diviaions. 

Source § 22-319 

REVISER'S NOTE: Most of present §§ 22-319 tbroup 22-330 bave been deleted In the revision as 
obsolete or unoecewery. 

Artich, 5. 

§ 22.1-228. Definitions.-Aa u#d in thia article: 

l. "Vocational education project" or "pro;«:t" msana a pro;«:t which _,,,,.,,,.,,,. the ,wtpllar 
vocational education P"'6T'fUII in a school diviaion, which is d...-,1 to provide ,u.ctive practical 
tnlining to stud,mu in the -,,dory school8 of the school diviaion and in which participation is 
optional and voluntary. 

2. "Corporation" msana a nonatoclt, nonprofit corporation or foundation e.dabli.,_, for the 
exprt1811 purpoae of promoting vocational education in a school division wilhin the ,,..a,aing of § 
501 (c) (3) of the United Stal# lnlllmal � Code. 

Source: §§ 22-330.37 and 22-330.38 

REVISER'S NOTE: No material chan&e-

§ 22.1-229 • .Proj«:t8 may be utablishlld dinctly or by contract wilh corporation.--.Any school 
board may ntabliah vocational education projfi:t&. A school board may atabliah any such pro;«:t 
either din,ct/y wilh itll own fru:i}it;.. and ,,._,,. or ""4,r oonlnlct wilh a corporation. A pro;«:t 
may be conducted on school board property or other public or prival#I prop,ty. A school board 
may acquirw 8ila for project& 

Source: §§ 22-330.38, 22-330.37 and 22-330.38 

REVISER'S NOTE: No material chan&e-

§ 22.1-230. Approval of corporation articl# and by law&-No school board shall contract with a 
corporation for atabliaJutwnt of a project unJeat, its articl# of inco,poration and bylawa have ,,_,, 
approved by the Board of &hlrotion. 
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Source: § 22-330.39 

REVISER'S NOTE: Restated for clarity. 

§ 22.1-231. Review of projects by Board of Education.-No school board shall establish or 
contract to establish a project until such project has been reviewed and approved by the Board of 
Education. Such review by the Board shall be for the purpose of insuring that (i) where a school 
board undertakes a project by contract with a corporation, such contract meets the requirements of 
this article, (ii) in undertaking a project, the school board complies with all other requirements of 
law and (iii) public funds will be protected. If the Board fails to act on a project submitted for 
approval within sixty days, the project shall be deemed to be approved. 

Source: § 22-330.40 

REVISER'S NOTE: The revision of this section states the requirement that a project must be 
reviewed and approved by the Board of Education. The requirement Is only implied in present law. 

§ 22.1-232. Contracts.-A. Where a school board undertaluls a project by contract with a 
corporation, the school board may advance, contribute and loan funds to the corporation. The 
contract shall contain: 

l. a system of accounting; 

2. the terms upon which any profits from the sale of the project will be allocated between the 
school board and the corporation; 

3. conditions for the retum with interest of any funds advanced by the school board; 

4. a provision that upon the dissolution of the corporation, any assets remaining after payment 
of just debts shall be transferred to and become the property of the school board; 

5. a provision that, upon the completion of any project, the school board may determine not to 
participate in further projects; 

6. a provision that the school board may at any time require the retum of funds to which it is 
entitled. 

B. Where the school board contributes or loans funds to the corporation, such contract shall 
provide far the posting of a bond with surety by the officers of the corporation conditioned to 
protect the rights of the school board. 

C. Such contract may provide far the establishment of an escrow fund far the purpose of 
funding future projects. 

Source: §§ 22-330.41 and 22-330.42 

REVISER'S NOTE: School boards are specifically authomed to advance, contribute and loan 
funds to corporations. 

§ 22.1-233. Application of zoning laws and building codes; inspection of work; school boards to 
make no warranties.-Nothing herein shall exempt projects from compliance with State and local 
zoni"lf laws and building codes, if applicable. Work done by students or other nonlicensed 
personnel shall be inspected by an appropriately licensed person to assure compliance with 
prescribed standards. No school board shall malul any warranty, express or implied, as to the 
construction or as to the compliance of a project with zoning laws and buildi"lf codes. 

Source: § 22-330.43 

REVISER'S NOTE: No material change. 

§ 22.1-234. Acquisition of sites for projects; sale of completed projects.-A school board may 
expend funds for the purpose of acquiring the .'lite for the construction of a project. At the 
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completion of a project not con8tructed on public pn,p,,rty, tlul prajt,ct aha/1 bt, aold within a 
reasonable tt,M. Tiu, poWflr of B1llilumt domain may not btl used to acqutr. land 1111 a 8itB for a 
project. Tiu, achoo/ board aha/1 -- reasonable and goad faith tl/forta to - that t1u, fair 
marlest vahul is l'flWi'llfld upon tlfS ..,. of any bllilding COll8tructed 1111 a project. 

Source: § 22-330.44 

REVISER'S NOTE: No material cbaJ1ae. 

§ 22.1-235. Tranapartation of atudenta: inBurancfl • ...A achoo/ board may provide tTrm8portation for 
studtlnt8 to project ait#III. 

· A school board or corporation may provide inauranctl protttefin6 its studtmts and Olftlnt& from
loss 1111 a result �f phyaical injury or liability resulti,w from tlu1ir work on tlul project.

Source: § 22-330.45 

REVISER'S NOTE: No material cbange. 

§ 22.1-236. Immunity of board,,,.,,,_,. and o/fietml and dil'flCtora of corporation&-Ntlithttr tlul 
11UNllbers of a achoo/ board nor tlul o/fietml or dinlcton of a corporation aha/1 btl peraonallJI /iabls 
for tlul neg/igencs of any 8tudent or apnt in connsction with a projttet. 

Source: § 22-330.46 

REVISER'S NOTE: Revised for clarity. 

§ 22.1-237. Acad8mic credit.-Tlut Board of F.ducation may reguJau tlul awarding of acadBmic 
credit for participation in projects. 

Source: § 22-330.47 

REVISER'S NOTE: No cbange. 

Article 6. 

Tertbooltt,. 

§ 22.1-238. Approval of tertbooltt, and appliancu.--Tlut Board of F.ducation aha/1 approw, 
textbooks auitable for II# in tlul public achools and aha/1 haw, authorit.)I to approw, inatnlctional 
aids and materials for II# in tlul public schoala. 

Any school board may II# tertbooltt, not appro'llfld by tlul Board provid«I tlul achoo/ board 
seltlcts auch boo"8 in accordtmDII with rwgulationa promulgated by t1u, Board. 

Source: §§ 22-296 and 22-318.1 

REVISER'S NOTE: The Board of Education Is to "approve" rather than ''select" tutboollS and Is 
authorl7.ed to approve "Instructional aids and materials" ID conformity within § 5(d) of Article vm
of the Virginia Colllltltutton. 

§ 22.1-239. Chan/IB of tertboolt.6.-No tertboole appro'llfld by tlul Board for II# in tlul public 
schools aha/1 be chang«l until such boole hllll "-n in II# for a ptlriod of not ,._ than llbt ytltln, 
subjttet to 1WIUl-1 from one to four ,-,... uni.. such bool, __,_ obaoltml or uni.. a Chan/IB 
would result in a mat.rial dllcrlta# in price. � such boole ia ao chan/ltld, tha Board of 
Education may permit tlul II# of t1u, old boo"8 for a ptlriod of at ,-. thrN ,,_,.. from 0.. dau 
of such changt,. 

Source: § 22-297 
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REVISER'S NOTE: No material change. 

§ 22.1-240. Number of basal textbooJta.-The Board of Education shall determine the number of 
basal textbooks required for inatruction in classes of various sizes in the several sub;ects in schools 
with varying library facilities. 

Source: § 22-298 

REVISER'S NOTE: No material change. 

§ 22.1-241. Contracts with publishers . .....A. The Board of Education shall enter into written 
contracts with publishers of textbooks approved by it for use in the public schools. 

B. The contract price shall not exceed the lowest wholesale price free on board publisher at 
which the book or books involved in the contract are currently bid under contract anywhere in the 
United States. The Board shall stipulate the price at which school boards may sell the book or 
books, which price shall in no case exceed fifteen per centum added to the wholesale price. 

C. q, subsequent to the date of any contract entered into by the Board, the prices of books 
named in the contract are reduced or the terms of the contract are made more favorable to 
purchase anywhere in the United Statea or a special or other edition of any book named in the 
contract is sold outside of Virginia at a lower price than bid in this Commonwealth, the publisher 
shall, in the discretion of the Board of Education, 1J1U11t the same reduction or terms to the Board 
and give the Board the option of using such special or other edition adapted for use in Vi'llinia 
and at the lowest price at which such special edition is sold eblewhere and the contract shall so 
state. 

D. The publisher shall furnish sample copies of all books mentioned in the contract with the 
Board of Education and shall guarantee that the books bid in the contract are equal in all respects 
to such sample copies. 

Source: §§ 22-299, 22-300, 22-301 and 22-303 

REVISER'S NOTE: No material change. 

§ 22.1-242. Publisher to provide bond.-Each contract made by the Board with the publisher of 
textbooks shall be accompanied by a bond with good and sufficient surety in the penal sum of not 
less than one thousand dollars nor more than twenty thousand dollars. Such bond shall be 
approved by the Board and shall be condition«l upon the performance by the publisher of all of 
the terms and conditions of the contract and payment of liquidated damages as provided for in § 
22.1-243 and any damage in exce1111 thereof which may be proved to be SU4tained by reason of the 
violation of such terms and conditions. 

Source: § 22-304 

REVISER'S NOTE: No material change. 

§ 22.1-243. Payment of damll(fes on violation; contract may be voided.-ln the case of any 
misrepresentation of fact in the contract or upon the violation of any of the terms and conditions 
required by the provisions of this article, the publisher shall, upon the d,mand of the Board, pay as 
liquidated damll(fea the sum of one thousand dollars to the Commonwealth of Virginia to the credit 
of the literary Fund; and, in the case of any such violation, the Board may, in addition, declare 
the contract null and void. 

Source: § 2�5 

REVISER'S NOTE: No material change. 

§ 22.1-244. Proceeding on violation of contract.-The Superintendent of Public Instruction � 
report to the Board any misrepresentation in or any violation of any contract by a publisher. The 
Board shall, if the public interest so require, institute such legal proceedings as may be proper. 
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Source: § 22-306 

REVISER'S NOTE: Reworded to delete procedure of the Board instructing the Attorney General 
to institute proceedings. 

§ 22.1-245. Process agent of publisher.-lf the publisher is a foreign corporation or a nonresident 
of this Commonwealth, the Secretary of the Commonwealth is hereby appointed as qent upon 
whom process may be served against the publisher in any legal proceedings instituteti 'I this 
Commonwealth to enforce any rights or claims under the contract. 

Source: § 22-302 

. REVISER'S NOTE: The appointment of the Secretary of the Commonwealth as agent for a 
publisher Is limited to legal proceedinp instituted in Virginia. 

§ 22.1-246. State Board to adopt regulatwns.-The Board of Education shall adopt regulations 
governing the purchase of textbooks approved by it for use in the public schools directly from the 
publishers by school boards and governing the distribution and care of such textbooks for the use 
of children attending public schools in Virginia. 

Source: § 22-295 

REVISER'S NOTE: The Board's authority to adopt regulations governing tbe care and dlstrtbutlon 
of textbooks Is extended to those used by all public school clllldren rather than only those used by 
elementary clllldren. 

§ 22.1-247. Boards to order from publishers.-Every school board shall order directly from the 
respective publishers the books needed for the supply of the public schools in the school division. 
The publishers shall ship the books to the school board. The purchase price of such books shall be 
paid directly to the publishers by the school board. 

Source: § 22-309 

REVISER'S NOTE: No material cllange. 

§ 22.1-248. Procedure when orders not filled properly.-lf such orders are not promptly and 
completely filled by publishers, reports shall be maa by the division superintendent to the 
Superintendent of Public Instruction who shall investigate and report to the Board of Education 
whether any action under the contract may be proper. The division superintendent shall 1iltswiae 
report to the· Superintendent of Public Instruction any irregularities or any /ailurfl of a publisher to 
comply with the conditions of the contract with the Board. 

Source: § 22-310 

REVISER'S NOTE: No material cllange. 

§ 22.1-249. Central depository may be authorized by Board.-The Board of Education may, in its 
discretion, authorize a central depository to be operated under the t1enernl control of the Board. If 
such a depository is established or maintained, the Board may rr,quire that orders from #hool 
boards be filed with the depository rather than with the publisher, but nothi"II in this aection shall 
prohibit special orders of books from being filled directly by the publishera. 

Source: § 22-311 

REVISER'S NOTE: No material cllange. 

§ 22.1-250. Board to exercise supervisory powers TUICtl8tKlry for proper distribution, care, etc.­
The Board shall see (i) that the accounts of school boards with the publishers are accurately 11/ept 
and payments made by such school boards for all books purchased on the dutt data, (ii) that a 
reasonable supply of textbooks is kept on hand and available to all pupi/JI, (iii) that Ulllld books are 
rebound to prolong their uaefulnesa. (iv) that the stoclt of textbooks ia cow,n,d by fire insurance, (v) 
that ew,ry person handlinJl textboolt accounts is properly bonded with corporata surety, and (vi) 
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that all accounts are closed if and when any local school administration is changed. The Board 
shall exercise such other supervisory powers as shall be necessary to provide satisfactory 
distribution and proper care of free textbooks on a statewide basis as provided by law. 

Source: § 22-315 

REVISER'S NOTE: No material change. 

§ 22.1-251. Textbooks, etc., for eligible children.-Each school board shall provide, free of charge, 
such textbooks and workbooks required for courses of instruction for each child attending public 
schools whose parent or guardian is financially unable to furnish them. Children who are receiving 
public assistance in the form of aid to dependent children, general relief, supplemental security 
income or foster care shall be deemed eligible for the purposes of this section. In systems providing 
free textbooks, the cost of furnishing such textbooks and workbooks may be paid from school 
operating funds or the textbook fund or such other funds as are available. In systems operating 
rental textbook systems, school boards shall waive rental fees or, in their discretion, may reimburse 
the rental textbook fund from school operating funds. 

Source: §§ 22-72(8) and 22-97(5) 

REVISER'S NOTE: No change. 

§ 22.1-252. Free textbook and textbook rental systems .-Each school board is authorized and 
encouraged to establish a system of providing free textbooks or a textbook rental system in 
accordance with such regulations as may be promulgated by the Board of Education. 

Source: § 22-307.1 

REVISER'S NOTE: References to funding bave been deleted because unclear and inconsistent 
with the appropriation act. 

§ 22.1-253. Consumable material such as workbooks, writing books and drawing books.­
Consumable material such as workbooks, writing books and drawi1111 books may be purchased and 
donated by school boards or sold at a retail price not to exceed seven per centum added to the 
wholesale free on board publisher price. 

Source: § 22-314 

REVISER'S NOTE: A limitation on use of State tunds deleted as unnecessary. 

Chapter 14. 

Pupils. 

Article 1. 

Compulsory School Attendance. 

§ 22.1-254. Ages of children required to attend.-Every parent, (IUQrdian, or other person in the 
Commonwealth having control or charge of any child who will have reached the fifth birthday on 
or before October thirty-first of the 1�1981 school year and September thirtieth of any school 
year thereafter and who has not passed the sevent#nth birthday shall, during the period of each 
year the public schools are in session and for the same number of days and hours per duy as the 
public schools, send such child to a public school or to a private, denominational or parochial 
school or have such child taught by a tutor or teacher of qualifications prescribed by the Board of 
Education and approved by the division superintendent. 

Source: § 22-275.1 
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REVISER'S NOTE: A provision that tutoring be "in a home" Is deleted. A requirement that 
children "resuJarly attend" Is deleted as covered by §§ 22.1-262 and 22.1-267. 

§ 22.1-255. Nonresident children.-Any person who has residing with him for a period of sixty 
days or more any child within the ages prescribed in § 22.1-254 whose parents or guardians reside 
in another state or the District of Columbia shall be subject to the provisions of§ 22.1-254 and 
shall pay or cause to be paid any tuition charges for such child that may be required pursuantto § 
22.1-5 or shall retum such child to the home of his parents or legal guardians. 

Source: § 22-220 

REVISER'S NOTE: The section Is made applicable to persons having children residing with them 
rather than persons having control or charge of any children since the latter are covered under § 
22.1-254. 

§ 22.1-256. Children exempted from article.-A. The provisions of this article shall not apply to: 

1. Children suflerlnlf from contagious or infectious diseases while suffering from such diseases; 

2. Children under ten years of age who live more than two miles from a public school unless 
public trrmsportation is provided within one mile of the place where such children live; 

3. Children between ten and sevent-n years of age who live more than two and one-half miles 
from a public school unless public trrmsportation is provid.ed within one and one-half miles of the 
place where such children live; 

4. Children excused under§ 22.1-257 of this article; 

5. Any child who will not have reached his sixth birthday on or before October thirty.first of 
the 1�1981 school year and September thirtieth of each school year thereafter whose parent or 
guardian notifies the appropriate school board that he does not wish the child to attend school 
until the following year; 

6. Any child withdrawn from kindergarten as provided in§ 22.1-3. 

B. The distances specified in paragraphs A. 2. and A. 3. of this section shall be measured or 
detennined from the entrance to the school grounds or the school bus stop nearest the entrance to 
the residence of such children by the nearest practical routes which are usable for walking or 
riding. Disease shall be established by the certificate of a reputable practicing physician in 
accordance with regulations adopted by the Board of Education. 

Source: § 22-275.3 

REVISER'S NOTE: Obsolete references to the 19711-80 school year are deleted. 

§ 22.1-257. Excusing children who cannot benefit from education or whose parents 
conscientiously object; excusing childnm for 1'fltl801UI of health or apprehension for personal safety.­
A. A school board: 

1. May, on recommendation of the principal and the division superintendent, with the written 
consent of the parent or guardian, excuse from attendance at school any pupil who the school 
board detennines, in accordance with regulations of the Board of Education, cannot benefit from 
education at such school; 

2. Shall excuse from attendance at school any pupil who, together with his parents, by reason 
of bona fide religious training or belief, is conscientiously opposed to attendance at school; 

3. Shall, on the recommendation of the juvenile and domestic relations district court of the 
county or city in which the pupil resides, excuse from attendance at school for such period of tims 
as the court deems appropriate any pupil who, together with his parents, is oppoaed to attendance 
at a school by reason of concem for such pupil's health, as Vflrifu,d by competent m.edical �. 
or by reason of such pupil's reasonable apprehension for pen,o,ra/ safety when such concem or 
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apprehension in that pupil's specific caae is determined by the court to be justified; 

4. May, on recommendation of the juvenile and domestic relations district court of the county 
or city in which the pupil resides. excuse from attendance at school any pupil who, in the 
judgntfflt of such court, cannot benefit from education at such school. 

B. The court in reaching its determination as to whether the concern or apprehension referred 
to in partl/pTZph A. 3. of this section is justified shall take into consideration the recommendation of 
the principal and division superintendent. 

C. As used in para61YIPh A. 2. of this section, the term "bona fide religious training or belief" 
does not include e11111tntially political, sociological or philosophical views or a merely personal moral 
code. 

Source: §§ 22-275.4 and 22-275.4:1 

REVISER'S NOTE: No material change. 

§ 22.1-258. Appointment of attendance officers.-Every school board shall have power to appoint 
one or more attendance officers who shall be charged with the enforcement of the provisions of 
this article. Where no attendance officer is appointed by the school board, the division 
superintendent shall act as attendance officer. 

Source: § 22-275.16 

REVISER'S NOTE: A provision requiring the division superintendent to approve the school 
board's appointments ls deleted. 

§ 22.1-259. Teachers to 1-ep daily attendance records.-Every teacher in every school in the 
Common'Wflalth shall ltetlp an accurate daily record of attendance of all children in accordance with 
n,gulations prescribed by the Board of Education. Such record shall, at all times, be open to any 
officer authorized to enforce the provisions of this article who may inspect or copy the same and 
shall I# admissible in evidence in any prosecution for a violation of this article as prima focie 
evidenct1 of the focts stated therein. 

Source: §§ 22-209 and 22-275.15 

REVISER'S NOTE: A provision presently in § 22-209 regarding regulations of the Board of 
Education governing attendance records ls moved to this section. 

§ 22.1-260. Report of children enrolled and not enrolled.-Within ten days after the opening of 
the school, each public school principal shall report to the division superintendent: 

l. The name of each pupil enrolled in the school, the age and grade of the pupil and the name 
and address of the pupil's parent or guardian; and 

2. To the but of the principal's information, the name of each child subject to the provisions of 
this article who is not enrolled in school with the name and address of the child's parent or 
,uardian. 

Source: §§ 22-275.8 and 22-275.9 

REVISER'S NOTE: The term "principal teacher" ls changed to "principal". 

§ 22.1-261. Division superintendent to make list of children not enrolled; duties of attendance 
offict1r.-The division superintendent shall check the reports submitted pursuant to § 22.1-260 with 
the last school census and with reports from the State Registrar of Vital Records and Health 
Statistics. From these reports and from any other reliable source the division superintendent shall, 
within fiw, days after receiving all .reports submitted pursuant to § 22.1-260, malls a list of the 
names of children who are not enrolled in any school and who are not exsmpt from sct,ool 
attendance. It shall be the duty of the attendance officer to investigate all caaes of nonenrollment 
and, when no valid reason is found therefor, to notify the parent, guardian or other ptlrBOn having 
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control of the child to ,wqui,e the atttmtlant» of such child at the school within three day11 from 
thll dat#I of such notit». 

Source: § 22-275.10 

REVISER'S NOTE: No material cllallle-

§ 22.1-362. Complabu to court whlln panmt /ailll to comply with law.-.A liat of 1#1'IIINIII 110 
notlfl«J llhall 1- #nl by or the atttmtlant» of/iD,r- to the appropriate school principal. If the panmt, 
pardian or otlwr ,,.,_ llavilw control of the child /ailll to comply with the law within the time 
llptlCi/iMl in the notit», it llhall - the duty of the atttmtlant» oflitMr to maJ,e complaint in thll 
IUUIUI of the Common-1th before the juv,nia and domatic ntlation8 dilltrict court. ln addition 
thereto, 1111eh child may 1- procNthd Q/lOinat aa a child in ,,-d of #rvit»a aa providMJ in Chapter 
11 of Title 16.l of thia Cotk. 

Source: § 22-275.11 

REVISER'S NOTE: No material cbanp. 

§ 22.1-263. Violation COllltituta �.-.Any 1#TaOn violating the provillionll of§ 22.1-254 
or § 22.1-255 llhall 1- pilty of a Clallll 4 m�. 

Source: § 22-275. 7 

REVISER'S NOTE: Speciflc section references are IDserted. 

§ 22.1-264. M� to maJee f"'- � aa to 116'1·-.Any 1#TaOn who ma/ta a f"'­
llttlt#lm6nt com:.min6 the 116'1 of a child � the 116'111 lll1t forth in § 22.1-254 for the p,,,,,,_ of 
.vading the provlllionll of thia artic/.e llhall 1- pilty of a Clallll 4 �-

Source § 22-275.18 

REVISER'S NOTE: No material cbaqe; 

§ 22.1-265. Inducing childnm to ab#nt tMmalllvu.-Any person who inductlll or att#lmptll to 
iruluc. any child to 1- ab#nt unJawfully from school or who llulowing/y employ11 or harborll, while 
school ia in #8111on, any child � unlawfully llhall be pilty of a Clallll 4 �-

Source: § 22-275.19 

REVISER'S NOTE: No material cbanp. 

§ 22.1-266. � ofliotrll and tnMnt childnm.-Notwithatanding the provilliona of § 
16.1-2411 of thia Cotk, any � oflitMr aa d6finMl in § . 9-108.l of the Cotk or any 
atttmtlant» of/'-r may pi,cle up any child who ia ,sported to be tnMnt from school by a school 
prilidpal or divi6ion ,upe,� or who the � o/1'-r or atanulant:. ofliotrll 
� ..,.,,..., by ,_ of the child'II tlllfl and cin:llmlltanca, ia tnMllt from school and 
may dMiwtr 8UCh child to tlw app r,prir,,u school and ,,.,__ tlutrr,of without dlar/lin6 the panmt 
or 6IMinlian of 8UCh child with a 1lialation of any provi.tlion of law. 

Source: § 22-275.11:1 

REVISER'S NOTE: Attendance offtcen are autllorlzed to pick up truants and deliver them to 
scbooL 

§ 22.1-2117. Procetltlinp Q/lOinat habitually ab#nt child.--An)I child permitt«I by any panmt, 
pardian or otlwr ,,.,_ havin6 control tMl'flOf to be habitually ab#nt from school contrary to the 
proviaions of lhill article may be proc,• #ad a(ttlind aa a child in ,,-d of aervicu aa providMJ in 
Chapter 11 of Ti& 16.l of thia Cotk. 

Source: § 22-275.20 
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REVISER'S NOTE: No material change. 

§ 22.1-268. Duty of Commonwealth's attonuzys to pl'OStlCute cases ansmg under article; 
iurisdiction of offtmses.-lt shall be the duty of the attomeys for the Commonwealth of the several 
counm,s and citu,s to pros#ICUUI all cases arisin(l under this article. Juvenile and domestic relations 
district courts shall have exclusive original ;uristliction for the trial of such cases. 

Source: § 22-275.21 

REVISER'S NOTE: No material change. 

§ 22.1-269. Board to enforce.-The Board of Education shall have the authority and it shall be 
its duty to see that the provisions of this article are properly enforced throughout the 
Commonwealth. 

Source: § 22-275.23 

REVISER'S NOTE: No material change. 

Article 2. 

Health Provisions. 

§ 22.1-270. Preachool physical examinations.-A. No pupil shall be admitted for the first time to 
any public kinder._ arten or elementary achoo/ in a school division unlflss such pupil shall furnish, 
prior to admission, (i) a report from a qualified licensed physician of a comprehensive physical 
examination of a scopt1 prescribed by the State Health Commissiomtr performed no earlier than 
twelve months prior to the date such pupil first enters such public kindergarten or elementary 
achoo/ and a certificabl from a licensed physician that such pupil either has been successfully 
immunized tlll"inst communicable dis«l8u as required by § 32.1-46 of this Code or has received at 
least the first series of all vaccinations required by § 32.1-46 or (ii) records establishing that such 
pupil fumished such report and certificabl upon prior admission to another achoo/ or school 
division and providing the information contained in such report and certificate. 

B. The physician malting a report of a physical examination required by this section shall, at 
the end of such report, summarize the abnormal physical findings, if any, and shall specifically 
state what, if any, conditions are found that would identify the child as handicapped. 

C. Such physical examination report and immunization certificata shall be placed in the child's 
health record at the school and shall be made available for review by any employee or official of 
the State Department of Health or any local health department at the request of such employee or 
official. 

D. Such physical examination shall not be required of any child whose parent or ,uardian shall 
ob;ect on relwious tp'Ounds and who shows no visual evidence of sickness, provided that such 
parent or guardian shall stata in writing that, to the best of his ltnowled/le, such child is in good 
health and free from any communicable or contagious disease. The immunization certificate shall 
not be required for pupils to whom. the provisions of paragraph D.1 of§ 32.1-46 are applicable or 
for immunizations to which the provisions of paragraph D.2 of§ 32.1-46 are applicable. 

E. The health departments of all of th11 counties and cities of the Commonwealth shall conduct 
such physical examinations for medically indigent children without cha'7Je upon request and may 
provide such examinations to otlUlrs on such uniform basis as such departments may establish. 

F. Every pupil shall, within ten days after enterin(l a private school, furnish a certificate from a 
licensed physician certifying that such pupil has been successfully immunized tlll"inst communicable 
diseases as required by§ 32.1-46 of this Code. 

G. By October fifteenth of each year each division superintendent and each principal of a 
private school shall submit to the local health director of the county or city whllre the school 
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division or school is located the name of each child for whom no certificate of SIICCtllllljul 
immunization· has been furnished or whose certificate indicates that the required immunizations 
were not completed and the name and address of the parents of such child. 

H. The provisions of this section &hall not apply to any child who waa admitted to a public 
school prior to July one, nineteen hundred seventy-two. 

Source: § 22-220.1 

REVISER'S NOTE: The revision would permit the admJssion to public schools of pupils who have 
begun but not completed their immunizations. The following section specifies the consequences if the 
pupil falls to complete the immunizations. 

§ 22.1-271. Fr,ilure to complete immunizations.-Upon the admission to any public achool of any 
pupil who has furnished a certificate that indicates that the required immunizations were not 
completed, the achool principal &hall notify the parent, guardian or other person havin/l custody or 
control of the pupil that the immunizations must be completed within sixty days "1 admission. q 
the pupil's immunizations are not completed within the sixty-day period, the parent, guardian or 
other person so notified &hall be pilty of a Class 4 misdemeanor and the pupil shall not be 
included in the averr,p daily membership of the achool division for funding purposes. 

Source: § 22-250 

REVISER'S NOTE: Pupils who have not completed their immunizations upon admission to public 
schools are required to complete them within 60 days of admission. The penalty for a violation of 
this section imposed upon parents or guardians ls made a Cass 4 mlsdemeenor. In addition it ls 
provided that pupils who do not complete their immunlzattons within 60 days of admission cannot be 
included in ADM computations for fundlq purposes. 

§ 22.1-272. Contagious and infectious diseases.-Persons sufferi"II with contagious or infectious 
disease &hall be excluded from the public achools while in that condition. 

Source: § 22-249 

REVISER'S NOTE: A provision requlrlq teachers to require cleaoJloess and good behavior of 
pupils ls deleted. 

Provisions relattq to tuberculosis certificates required of employees are transferred to Chapter 15 of 
this revision. 

§ 22.1-273. Sight and hearing of pupil to be tested.-The Superinlendmrt of Public Instruction 
&hall prepare or cause to be prepared, with the advice and approval of the State Board of Health, 
suitable test cards, blanJ&s, record booltJI, and other appliances for testing the sight and hearing of 
the pupila in the public achools and IUICe8llll,Y instructions for the use thel'flo/. The SttlUI 
Department of Education &hall furnish the same free of expeNIII to all schools in a school division 
upon request of the achool board of such division accompanilld by a raolution of the school board 
directing the use of such test card8, blanlt8, record booltJt and other appliances in the schools of the 
achool division. Within fifteen days after the belfinning of the term or the receipt of such maurial, 
the principal of each such achool &hall test the sight and hearing of all the pupila in the school and 
keep a record of such tlXOfflinations in accordance with instructions ful'IU8Md. Whene1¥r a pupil is 
found to have any dtlject of vision or hearing or a disease of the eyes or ears, the principal shaD 
forthwith notify the pmwnt or lfUDrdian, in writing, of such defect or disease. Copiu of the report 
shall be preserved for the use of the Superintendent of Public Instruction as he may require. 

Source: § 22-248 

REVISER'S NOTE: No material change. 

§ 22.1-274. ExpenditUTr18 for nurses, physicians and theropists.--.4 achool board may employ 
school nurses, physicians, physical therapists, occupational therapists and speech therapists. No 
such personnel &hall be employed unlus tlury -t such atandartb as may be tl-.rminMI by the 
Board of Education. Subject to the approlva/ of the appropriate local governing body, a local health 
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department may provide personnel for health services for the school division. 

Source: § 22-241 

REVISER'S NOTE: Unnecessary language authorizing appropriation of local funds for health 
examinations, physical education and special education Is deleted. Standards for health personnel 
employed by school boards are to be set solely by the Board of Education. Local health departments 
are authorized to provide personnel. The term "physical director" Is deleted. 

§ 22.1-275. Protective eye device8.-Every student and teacher in any school, college, or 
university shall be required to wear industrial quality eye protective devices while participating in 
any of the followilllf courses or laboratories: 

J. Vocational or industrial arts shops or laboratories involving experience with: 

a. Hot molten metals, 

b. Milling, sawing, tuming, shaping, cutting, grinding, or stamping of any solid materials, 

c. Heat treatment, tempering, or kiln firing of any metal or other materials, 

d. Gas or electric arc welding, 

e. Repair of any vehicle, 

f. Caustic or explosive materials; 

2. Chemical or combined chemical-physical laboratories involving caustic or explosive chemicals 
or hot liquids or solids. 

The goveming board or authority of any public or private school or the govemilllf body of each 
institution of higher learning shall fumish the eye protective dtlvices prucribtld in this section free 
of chaf'Be or at cost to the studtmts and teachers of the school participating in such courses or 
laboratories; provided, however, that such devices may be furnished by parents or guardians of 
such students. Eye protective devices shaU be fumished to aU visitors to such courses. 

"Industrial quality eye protective devices," as used in this section, means devices providing side 
protection and meeting the standards of the American Standards Association Safety Code for Head, 
Eye, and Respiratory Protection, Z2.J-J95S, promulgated by the American Standards Association, 
Jnc. 

Source: § 22-10.2 

REVISER'S NOTE: No material change. 

Article 3. 

Discipline. 

§ 22.1-276. Liability of pupils for destruction of property.-Each pupil shall be required to 
reimburse the school board for any actual breakage or destruction of property owned by or under 
the control of the school board done by such pupil in pursuit of his studies. 

Source: § 22-200 

REVISER'S NOTE: Revised to specify that the property broken or destroyed must be the school 
board's. 

§ 22.1-277. Suspension and expulsion of pupils.-A.. Pupils may be suspended or� from 
att#lndance at school for sufficient caUM1. 
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B. A pupil may 1M $U6ptml/lld for not morw than ,- IIChool daya by flilMr tM IIChool principa/. 
or in his ab#nce any teaclwr. Tiu, principal or teaclwr may $U6pt1N/ tM pupil o/l6r Biv"'6 tlw 
pupil oral or writt.n notice of 1M dlarga again8t him and, if M ,.,,.. tMm. an explanation of 
tht1 facts 08 known to IIChool ptl1"aonn« and an opportunity to p1Wlltlllt his wnrion of what occurred; 
providtld that in tht1 - of any pupil whoa!, pl'fNllmC#I fJ0#8 a continuilw .,,,..,. to ,,,,,_ or 
property or an oll60in6 t"'-t of disruption, tM pupil may 1M rwmoll'lld from IIChool imnutdial-,, 
and tM notiCII, explanation of facts and opportunity to pl'fNllmt hill wnrion · giwm Q8 _,,. Q8 

practicable thereafter. Upon 8U8PIRUion of any pupil tht1 principal or teaclwr ,_,,_.;i,,. for IIUCh 
8U8PIRUion shall rr,port tht1 facta of 1M - in writin6 to 1M division auperintmulent or hla 
dlMitJw and tht1 ,,_.,.t or ,_..,,,, in loco � of tM pupil su-,,ended. Tiu, division 
superlntendlnt or hla __,,,,_ shall nrview fr,rthwith tlw action tallen by the principal or taacher 
upon a petition for IIUCh nwiew by any party in inbrre8t and act ao 08 to confirm or dillopprovw 
such action baaed on an examination of 1M record of 1M pupil'11 behavior. Tiu, decision of tM 
divillion IIUperintendlnt or hill __,,,,_ may 1M appealed to Uu, IIChool board or a committee thert,of 
in accordance with regu/ationll of tM 11ehool board. 

C. Pupi/8 may 1M su,pe,u/«I for in exct11111 of ,_ IIChool day11 or expel/Ml from attendance at 
11ehool after written notice to tM pupil and hill ,,_.,.t or tpUUdian of tM proptl#d action and tM 
1YNlllOIIII Uum,for and of tht1 right ta a Maring before tht1 11ehool board or a committae thtnw,/ in 
accordance with Tflgu/atiolu IIChool board. If tht1 regu/ationll provide for a Maring by a committae 
of tM 11ehool board. 1M Tflp/ationll shall allla provide for an appeal of tht1 committee'11 decision ta 
the fu/l 11ehool board. 

Source: §§ 22-230.l and 22-230.2 

REVISER'S NOTE: These sections are revised to conform the miDimum required procedures to

the standards set forth In Gou v. Lopez , 419 U.S. 585 (1975). 

§ 22.1-278. Same; IIChool board Tflgu/ationa.-Scho boardll shall adopt regu/ationll 601lf/fflUl6 
8U8PIRUion and expulaion of pupil& Sud, Tfl/Plloli,alu, which shall ,,. COIIIIUllent with ,,,. _,,_ 
and efficwncy of 1M IIChool.ll. tlutir pupi/8 and Illa/I. shall aet forth the 6rounda for 111,.,,,,,...,,, and 
expulaion from IIChool and 1M proClldurN to be followtld in IIUCh caaet1 in tlw IIChool division. Tiu, 
procedurflll lltlt forth in § 22.1-277 shall be tht1 minimum procedurflll that tlw IIChool board may 
prellCribe. 

Source: §§ 22-230.l and 22-230.2 

REVISER'S NOTE: The authority of school boards to tailor procedures and polldes to local 
needs is set forth. 

§ 22.1-279. Local qenCM/1 may provide lltlrvicell to lltudBntll e,rpe/ltld from public achoola.­
Whenevar a llb.uhmt uru/M' tlw "118 of eighUltm yean is expel/Ml by a IIChool board from a public 
11ehool, tM 11ehool board shall notify the appropriate of/leer or emp/oJI# of tlw IIChool the llbulent 
att.ndlld. Suda o/flctlr or emp/oJI# may uvwlap a plan of lltlrvicell for IIUCh llb.uhmt and shall 
contact Uu, -lfare tlepartnwnt of the county or city wheTfl IIUch llbulent ,..,,_, tlw court aervice 
unit of the juwmi/1 and domeatic relatiotu dilltrict court for the county or city wheTfl IIUCh atudent 
rellidell, or any other public tlll""CY or qenCM/1 in tM county or city wheTfl IIUCh llbulent rwltlea to 
determine if IIUCh tlll""CY can provide app,r,p,ita lltlrvicell ta IIUch atudent. Any IIIICh _,,_ 
departnumt, court aervice unit, or other tlll""CY which � counae/bw, � or other 
•rvicell to IIUCh lltµd6nt shall IIUbmit reporta on the P"'ll'WII of tlw lltUdent ta IIIICh of/leer or 
employee durin6 the period in which it prrwiMa IIIICh lltlrvicell and IIUCh of/leer or emp/oJI# shall 
tMreafter promptly fumillh IIUCh reporta ta the IIChool board. 

Source: § 22-230.3 

REVISER'S NOTE: No material cbaqe. 

§ 22.1-280. RMlaonabltl corporal punilllunent of pupi/11 per,n#ted.-111 tlw """1ltenonoe of order 
and diM:ip/bNI and in tM exierr:i# of a aoun4 diacNtion. a principa/ or a taacher Ill a public IIChool 
or a IIChool maintalnMI by tM Stat. may """"'"61, ,..,..,.. corporal II""""-' OIi a pupil 
_.,. hill authority, pn,vid«J ,,. at:U "' 6ootl /tlitll and _,, � · 1a _, ..... ,,.. 
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Source: § 22-231.1 

REVISER'S NOTE: No material change. 

Article 4. 

Triennial Census. 

§ 22.1-281. Triennial census of school population.-U a time to be designated by the 
Superintendent of Public Instruction prior to September first, nineteen hundred eighty, and 
thereafter every three years, a census of (i) all persons residing within each school division who, on 
or before the December thirty-first next succeeding the census, will have reached their fifth birthday 
but not their twentieth birthday and (ii) all handicapped children as defined in § 22.1-213 by type 
of handicap residing in each school division who have been identified as handicapped children shall 
be taken on forms fumished by the Superintendent of Public Instruction. Such persons and 
handicapped children who are domiciled in orphanages or eleemosynary institutions or who are 
dependents living on any federal military or naval reservation or other federal property shall be 
included in the census for the school division within which the institution or federal military or 
naval reservation or other federal property is located. Such persons and handicapped children who 
are confined in State hospitals, State training schools or State training centers for the mentally , 
retarded, each as defined in § 37.1-1, or mental institutions, State or federal correctional 
institutions, the Vir,rinia School at Hampton or the Virginia School for the Deaf and Blind shall be 
included in the census for the school division within which the parents or guardians of such person 
or persons legally reside. If the legal residence of the parents or guardians of such person is not 
ascertainable, sw i parents or guardians shall be deemed to be legal residents of the school division 
from which such person was admitted or committed. 

Source: §§ 22-223 and 22-228 

REVISER'S NOTE: The separate census of deaf and blind children Is eliminated. The one census 
Is to include all handicapped children by type of handicap. The census Is to be taken in each school 
division rather than in each county or city. An obsolete provision applicable prior to the 1977 census 
Is deleted. 

§ 22.1-282. Appointment and compe1111t1tion of persons taking such census.-Such census shall be 
taken by agents appointed by each school board on the recommendation of the division 
superintendent. Each such agent shall receive as compell8tltion for his services, to be paid out of 
the school board's funds, an amount to be fixed by the school board appointing him. In the 
discretion of such school board, a reasonable travel allowance may be allowed such agents. 

Source: § 22-224 

REVISER'S NOTE: The census Is to be taken in each school division rather than each county 
and city. 

§ 22.1-283. Agents to gather other statistics.-The agents taking the census shall also, at the 
time of taking the census, gather statistics relating to the interests of education according to forms 
furnished by the Superintendent of _Public Instruction. 

Source: § 22-225 

REVISER'S NOTE: No material change. 

§ 22.1-284. Census results.-The complete results of the census required by §§ 22.1-281 and 
22.1-283 shall be submitted to the school board as soon as practicable. The division superintendent 
shall transmit such results, together with any other information required or deemed necessary, to 
the Superintendent of Public Instruction and shall transmit the results of the census of handicapped 
children who are visually impaired or hearing impaired, including the sex, age and residen� of 
each, to the Board of Visitors of the Virginia Schools for the Deaf and the Blind, the Virginia 
Commission for the Visually Handicapped and the Virginia Council for the Deaf. 
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Source: §§ 22-226 and 22-228 

REVISER'S NOTE: Provisions concerning the school board's revising the census lists are deleted. 
A provision that the census results are open to public inspection is deleted as covered by the 
Freedom of Information Act. Moved to this sectton is a provision from present § 22-228 regarding 
transmission of the census data on visually or hearing impaired children to interested State agencies. 

§ 22.J-285. Board may require special census.-The Board of Education ill authorized to require a 
special statewide census at any time it deems such census necesaary for the equitable distribution 
of State school funds. 

Source: § 22-227 

REVISER'S NOTE: It is specified that any special census must be statewide in conformity with § 
58-441.48. 

§ 22.1·286. Duty of board to see that census ill taJtsn.-lt shall be the duty of each school board 
to see that the census required by the provisions of this article ill taken at the proper time and in 
the proper manner. 

Source: §§ 22-229 and 22-97(7) 

REVISER'S NOTE: No material change. 

Article .'i. 

Pupil Records. 

§ 22.J-287. Limitations on accesa to records.-No teacher, principal or employee of any public 
school nor any school board member shall permit accesa to any written records concemin6 any 

particular pupil enrolled in the school in any class to any person except under judicial procesa 
unless the person ill one of the following: 

l. Either parent or a guardian of such pupil or such pupil; provided that a school board may 

require that such pupil, if he be less than eighteen years of age, as a condition precedent to acctl8S 
to such records, furnish wn"tten consent of hill or her parent or guardilln for such access; 

2. A person designated in writing by such pupil if the pupil ill eighteen years of age or older or 
by either parent or a guardian of such pupil if the pupil ill less than eighteen years of age; 

3. The principal, or someone designated by him, of a school where the pupil attend$, has
attended, or intends to enroll; 

4. The current teachers of such pupil; 

5. A State or local law-enforr:ement officer, incJudinB a probation officer, parole of/ictlr or 
administrator, or a member of a parole board, seeking information in the coune of hill dutila; 

6. The Superintendent of Public Instruction, a member of hill staff, the division supt1rintmulent 

of schools where the pupil atteru/8, has attended, or intends to enroll or a member of hill staff; 

7. An officer or employee of a county or city agency responsible for protectiVfl services to 
children, as to a pupil referred to that agency as a minor requirin6 investigation or suptlTvision by 

that agency. 

A parent, guardian or pupil entitled to see the records pursuant to paragraph I. of this section 
shall have access to all written records relating to such pupil maintained by the school exc.pt as 
otherwise provided by law and need only appear in person during regular hours of the school day 

and request to see such records. No written material concerning such pupil shall be edited or 
withheld except as otherwise provided by law, and the parent, guardian or pupil shall be entitled 
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to ,-ti such material personally. 

The restrictions impo8tld by this 1111Ction shall not apply to the 6ivi"6 of information by school 
pel'80Nlel concerni"6 participation in athletics and other school activities, the winning of scholastic 
or other honors and awards, and other /iJ,e information. Notwithstanding the restrictions imposed 
by this 1111Ction, a division superintendent of school& may, in his discretion, provide information to 
the staff of a college, university, or educational researr:h and developl'lutnt organization or 
laboratory if such information is nece88Qry to a reaearr:h project or study conducted, &pONIOred, or 
approved by the college, university, or educational researr:h and development organization or 
laboratory and if no pupil will be identified by name in the information submitted for researr:h. 

Notwith&tandi"6 the restrictions imposed by this 1111Ction, the name and addrea of a pupil, the 
record of a pupil's daily attendance, a pupil's scholastic record in the form of grades received in 
school subjects, the names of a pupil's parents or guardian, a pupil's date and place of birth, and 
the names and addre88118 of other school& a pupil has attended may be released to an officer or 
employee of the United States government seekilf6 this information in the course of his duties when 
the pupil is a veteran of military aervice with the United States, an orphan or dependent of such 
veteran, or an alien. 

Source: § 22-275.26 

REVISER'S NOTE: No material change. 

§ 22.J-288. Fu1'1'fishing information to public or private school, college, or university, or private 
bu&ine11& or projeuional school or college.-Notwith&tandi"6 § 22.J-287, the principal of any public 
school may permit the furnishing of or may furnish the names and addre&&e& of pupils presently 
enrolllJd or pupils who have terminated their enrollment to any officer or employee of a public or 
private school, college, or uniw,rsity or any official of a private busine11& or pro/ell&ional school or 
college. No such public or private school, college, or university or private businus or profell&ional 
school or college shall uae such information for purf)Ollt18 not directly related to the academic or 
projell&ional goals of the inditution. q any school, college or uniw,rsity violates the provisions of 
this 1111Ction, the privilege of the school, college or university to receive the lists shall be suspended 
for a period of two yean from the time of discow,ry of the misuse of such lists. 

Source: § 22-275.27 

REVISER'S NOTE: No material change. 

§ 22.J-289. Transfer of cumulative record&.-Whenever a pupil trans/er& from one school division 
to another, the cumu/atiw, record of the pupil, which may be available to the pupil's parent for 
inspection during consultation with a certificated employee of the school division from which the 
pupil is transferri"6, or a copy of the record shall be transferred to the school division to which 
the pupil transfers if a n,quest for such cumulative record is received from the school division to 
which the transfer is made. The Board of Education may adopt regulations concernilf6 the transfer 
of cumulative records from one school division to another. 

Source: § 22-275.28 

nVISER'S NOTE: The Board of EducaUon rather than the Superintendent of Public Instruction 
Is authorized to adopt regulations on the transfer of records. 

Chapter 15. 

Teachers, Officers and Employees. 

Article J. 

General Provision&. 
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§ 22.1-290. Board authorized to award teachinB scholarship loans.-The Board of Education may, 
out of such funds as may be appropriated for the purpose, provide for the awarding of teaching 
scholarship loans to students preparulB to teach by attending nonprofit institutions of higher 
education in the Common-1th who# primary purpose i8 to provide collelfiate or graduate 
education and not to provide religious training or tluJola/pcal education. Such scholarship Joans 
shall be apportioned and administered pursuant to regulations of the Board. 

Source: § 22-21.4 

REVISER'S NOTE: No material change. 

§ 22.1-291. Duty-free Lunch /ncentiw, Fund; duty-free lunch period for teachers.-.A Duty-Free 
Lunch lncentiw, Fund shall be establisluNI from all funds appropriated to the Board of Education 
for funding the provision of duty-free lunch periods to teachers. Each school division shall be 
entitled to its proportionate share of the Fund baaed on the number of teachers in the school 
division whose duties require attendance at school fiw, and one-half or more hours each school day 
and who haw, each day at a reasonalw time a lunch period of the aame duration as that afforded 
pupi/8 during which no duties are assigned the teachers except in emerpncies or when special 
ew,nts occur. The Fund shall be apportioned tunon6 the school divisions pursuant to regulations 
promulgated by the Board of Education. 

Source: §§ 22-205.1 and 22-205.2 

REVISER'S NOTE: Revised to make school divisions ellllble to participate in the Fund only to 
the extent that their teachers bave duty-free lunch periods. 

§ 22.1-292. Penalties on officers and teachers.-.Any division superintendsnt, member of a school 
board or other school officer or any principal or teacher in a public school violati"lf any provision 
of this title shall be pilty of a Class 4 miademaanor if no other penalty i8 prescribed. 

Source: § 22-215 

REVISER'S NOTE: A class of misdemeanor rather than the penalty therefor is specified. 

Article 2. 

Employment. 

§ 22.1-293. School boards authorized to employ principa/,s and assistant principals; certijicat'1 
required; powers and duties.-A. A school board, upon recomnumdation of the division 
superintendent, may employ principals and assistant principa/,s. Ptn-sons employed in theae positions 
shall hold certijicata as prescribed by the Board of Education. 

B. A principal shall provide instructional leadership in, shall be responsilw for the 
administration of and shall supervise the operation and m.tUUl6"ffl.Bnl of the school or schools and 
property to which he has been assigned in accordance with the rulls and regulations of the school 
board and under the supervision of the division superintendsnt. 

C. A principal may submit recommendations to the division superintendsnt for the appointment, 
assignment, promotion, transfer and dismiasa/ of all persmuu,I assigned to his supervision. 

D. A principal shall perform such other duties as may be assigned by the division 
superintendsnt pursuant to the rules and regulations of the school board. 

Source: § 22-217.9 

REVISER'S NOTE: No material change. 

§ 22.1-294. Probationary tlrms of service for principals and supervi.sors; IWOIISigning principal or 
supervisor to teaching posilion.-.A pen,on employed as a principal or superviaor, includin6 a pen,on 
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who has previously achieved continuing contract status as a teacher, shall serve three years in 
such position in the same school division before acquiri"II continuilfll contract status as principal or 
8Uf)llrVisor. Continuing contract status acquired by a principal or supervisor shall not be construed 
(i) as prohibiting a school board from reaasigning such principal or supervisor to a teaching 
position if notice of reassignment is ,iwm by the school board by April /iftBenth of any year or (ii) 
as entitlilfll any such principal or supervisor to th11 salary paid him as principal or supervisor in 
the case of any such reassignment to a teaching position; providtld, hoWBwr, that no such salary 
reduction and reassignment shall be mad11 without first providing such principal or supervisor with 
writttln notice of the reason for such reduction and rea88qpurumt and an opportunity to present his 
or her position at an informal mBetilfll with th11 division superintend11nt, the division 
supBrint11nd11nt's d11signt1e or the school board. The principal or supervisor shall Blflct whether such 
met1ting shall be with the division superinttlndtlnt, the division superinttlndtlnt's dtl8ignBB or the 
school board. The school board, division superintendent or the division superint11nd11nt's dtlsigntle 
shall determinfl what processes are to be followtld at th11 mBeting. The dBCision to reassign and 
reduce salary shall be at the 80ltl discretion of the school board. 

The intent of this st1Ction is to providtl an opportunity for a principal or supervisor to discuss 
the reasons for such salary reduction and reassignment with the division superintendent, his 
dtl8ignBB or thtl school board, and the provisions of this section are rru,ant to be procedural only. 
Nothing containlld herein shall be tahn to require cause as defir,MI in § 22.1-301 for the salary 
reduction and reassignment of a principal or supervisor. 

As used in this st1Ction, "supervisor" means a fHlrBOn who holds a supervisory position as 
specifiBd in the regulations of the Board of &lucation and who is required to hold a ce,tificattl as 
prescribtld by the Board of &lucation. 

Source: § 22-217.3 

REVISER'S NOTE: Provisions relating to principals and supervisors have been separated out of 
present § 22-2lt3 for clarity. It is specifted tbat a meeting repnUng reassignment of or reduction 
in salary of a principal or supervisor may be with the division superintendent's desipee. 

§ 22.1-295. Employrrumt of teaclulrs.-The teaclulrs in thtl public schools of a school division shall 
be 11,nplojltld and placed in appropriattl schools by thtl school board upon recommendation of the 
division supBrinhlndent. 

Source: § 22-203 

REVISER'S NOTE: Provisions repnUng cUsmisllal are deleted as covered by § 22.1-307. 

§ 22.1-296. Paym11nt of 11mplo)ltltls.-Each school board shall provide for thtl payrrumt of teachers, 
principals, assistant principals and other Bmp/oJltltl8 monthly, 1111mi-monthly or bi-kly. as may be 
d11termined by the school board. 

Source: §§ 22-72(5) and 22-57.2 

REVISER'S NOTE: Most of the amplitying provisions in the source sections have been deleted. 

§ 22.1·291. A88ignmtlnt of teacMrS, including principa/8, by superintendtlnt.-A division 
superintend11nt shall haw authority to assi/111 to thtlir respBCtiw positions in the school wherein 
thtl)I haw betln placed by the school board all teaclulrs, principals and assistant principals. If th11 
school board adopts a resolution authorizing the division superinttlndent to reassign such teachers, 
principals and assistant pricipals, the division superine.ndMI may reassign any such tflQCher, 
principal or assistant principal to any school within such division, providtld no change or 
reassignment shall affect th11 salary of such ttlacher, prjncipal or assistant principal. 

Source: § 22-205 

REVISER'S NOTE: Assistant principals are included. A provision requiring the division 
superintendent to make reports on reustgnments to the school board on request is deleted as 
unnecessary, 
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§ 22.1-298. Certificate required of teachers.-No teacher shall "'1 T8flUlarly emplo)ltld by a school 
board or paid from public funds unless such teacher is certified by the Board of F.ducation. In 
accordance with relflllations prescribed by the Board, a ptmlOn not -ting the 1"flf/ldn,menu for 
such certification may "'1 emplo)ltld and paid from public funds by a achool board tempororiJy 06 a 
substitute teacher to -t an emm-gency. 

Source: § 22-204 

REVISER'S NOTE: A pnmsion qualitytng teachers with certain experience for a colleplte 
professional certificate Is deleted as the proper subject of Board regulation. Other provisions 
concerning certification requirements have been moved to the next section. 

§ 22.1-299. RBlfUlations 1/0Vfmling certification.-The Board of Education shall, by rw(/Ulation, 
preacribe the requirenu,nts for certification of teachers. SUch relflllations shall include a requirenumt 
that every teacli.r seeking initial certification talltl a profeaaional teacher's examination prncribed 
by the Board. 

Source: §§ 22-204 

REVISER'S NOTE: No material change. 

§ 22.1-300. Tuberculosis certificate.-.4s a condition to employnu,nt, every public school.,,,,,,,,,,_, 
includt"6 without limitdtion teachers, cafeteria 'Wt1TIW13, Janitors and bua tlri1¥ra, shall IIUbmit a 
certificate signed by a licen.Bed phyllician stating that such emplo,- apf»tlT8 ftwe of comnrunialJw 
tubert:ulo8ia. SUch certificate shall "'1 baaed on recorded 1Wlllts of such Min tau, X'-nlYS and other 
examinations. sin6IY or in combination, 06 are deemed ,,__,,, by the phyllician that luzw ,,_,, 
performed within the twelve months' period imnuldiaully preceding submimon of the �­
After consulti"6 with the local health director, any school board may require the submimon of 
such certificates annually, or at such intervals as it deema appropriate, 06 a condition to continUMI 
employnu,nt. 

Source: § 22-249 

REVISER'S NOTE: No material cllange. 

§ 22.1-301. Costs of medical examinations and of furnishing medical � shalJ "'1 
u,µawful for any school board to require any instructional emplo,- to pay the costs of a ,-dicaJ 
examination or the cost of furnishing medical recarda required 06 a condition to continu«I 
employnu,nt. Nothing in this section shall prohibit the immedlat. -,,.rviaor from � an 
employee to submit a physician's certificate Vf1rifying the illnesll of an employee at the .,,,,,,,,,,_ •• 
expense. 

Source: § 22-249 

REVISER'S NOTE: No material cbaDge. 

§ 22.1-302. Written contracts required; execution of contracts; rui.s and �-.A writtan 
contract, in a form prncribed by the Board of Education, shall "'1 ,,,_. by the school board with 
each teacher employed by it, e-,,t thoae tempororiJy emplo)ltld as substitlllll t.adwrs. -,,,. such 
teacher ent#lrs upon his dutie& SUch contract shall "'1 signed in duplicat#I, with a copy the'9of 
furnished to both partilM. 

Source: § 22-217.2 

REVISER'S NOTE: The Board of Education rather than the Superintendent of Public lnslruction 
Is to prescribe the contract form. A provision authorizlng Board regulations Is deleted as covered in 
Chapter 2 of this revision. 

§ 22.1-303. Probationary terms of #TVice for teaclulrs.-A probationary t#lnn of aervice for th,­
years in the sanu, school diviaian shall "'1 required before a teacher is i--' a contbudn6 contract. 
Once a continuing contract status has ,,_,, attainMI in a school division in the Common-1th, 
another probationary period NMd not "'1 aervwl in any other scliool divisian unJttss such 
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probationary period, not to exceed one year, is made a part of the contract of employment. 

Source: § 22-217.3 

REVISER'S NOTE: An obsolete provision regarding service prior to 1989 Is deleted and 
provisions relating to principals and supervlson have been placed in a separate section (§ 22.1-294). 

§ 22.1-304. Reemployment of t-cher who has not achittved continuin6 contract 8latu8; effect of 
continui,w contract: resignation of teacher; reduction in number of teachen.-lf a teacher who has 
not achittved continuing· contract statu8 rect1ives notice of ,-mployrrwnt, he must accept or reject 
in writing within fifteen days of receipt of such notiCfl. Exct,pt as provided in § 22.J-3(}5, written 
notiCfl of nonrenewal of the contract must be Biven by the school board on or before April /ift#nth 
of fltlCh year. If no such notice is Biven a teacher by April fifteenth, the teacher shaJJ be entiUed to 
a contract for the 11118ui,w year in accordance with local salary stipulations includi,w increments. 

TfltlChers employed after completi,w the probationary period shaJJ be entitled to continuing 
contracts durl,w good behavior and competent serviCfl and prior to the 06f1 at which tlu,y are 
eligi/1# or required to retire except as hereinaftsr provided. Wrltt.n notiCfl of noncontinuation of 
the contract by either party must be ,;ven by April fifteenth of fltlCh year; otlulrwiae the contract 
continua in effect jar the ensuing year in conformity with local salary stipulations including 
increments. 

A tfltlCher may resign after April fifteenth of any school year with the approval of the local 
school board. The tlltlcher shaJJ req,u,st release from contract at least two -• in advance of 
intfflll«l dat. of resw,uztion. Such req,u,st shaJJ be in writing and shaJJ set forth the caUBII of 
1WitJnation. 

In the #IWlnt that the board declines to ,rant the ,equal for release on the grounds of 
insufllc•nt or unjw,tJ/iablB caUBII, and the tfltlCher breacluls such contract, the Cflrtf/icate of the 
tfltlCher may be 'rtlVOMld ,uuJ.,. re/lulations pracrlbed by the Board of Education. 

As aoon after April fifteenth, as the school budpt shaJJ have been approWld by the 
appropriati,w body, the school board shaJJ furnish fltlCh teacher a stat.ment con/irmi,w continuation 
of employ11U111t, setti,w forth assw,,msnt and salary. 

Nothi,w in the continuin6 contract shaJJ be construed to authorlu the school board to contract 
for any financial obliption beyond the period. for which funda haw been made available with 
which to ,,,_t such obl'6ation. 

A school board may redUCfl the number of t.at:IMrs, whether or not such tlachers haw, reached 
continui,w contract status, bticau# of decreaa in t1nrollnu,nt or abolition of particular subjects. 

Source: § 22-217.4 

REVISER'S NOTE: No material cbange. 

§ 22.J-3(}5. Nonrenewal of contract of probationary t.ocher.-A. B,fore a divillon ,uperlnt.ndent 
TflCOlllmends to the school board nanrenewal of the contract of a '-Cher who has not achittved 
continu/n6 contract statu8, the divillon superlnununt shaJJ notify the '-Cher of the propoaed 
rr,com1'Nndlltion. Upon written request of the teaclwr within five worldn6 days ajter -'f,t of such 
notictl, the division ,uperlnteruhmt or hu ...,,_ shaJJ orally prov/la the ap«:iflc reaaons, If any, 
for such TflC01IIIIUllldation, alo,w with supportt,w documentation, If any, to the teacher and, If 
,.,,,.._ by the teacher, to his or her ,epre•ntative. Within ten days after rec,ivi,w such reaaons, 
the uacher may req,u,st, by notification In writing to the divlaion superintendent, a conjerenCfl 
'-fore the division superintendent. Upon such request, the division ,uperlnundent shaJJ set a date 
for the confetY1nce. which shaJJ be within thirty days .of the fWIUllBI, and shaJJ ,;ve the uacher at 
least fifteen days' notiCfl of the time and plac. of the con/e1'flflc.. 

B. The conference shaJJ be '-fore the division ,uperlnteruhmt or hu de..-. No such tJe8i6nH 
shaJJ have recommended to tlul divilion sup.rlntendMlt the nonrwnewal of the '-Cher's contract. 
The uacher and the pt1raon or peraons who recomnu,ndMJ the nonrwnewal of the teacher's contract 
to the di"'8io11 8UfHlrlnt,mdent, or a repruentati1'e of either or both, shaJJ be allowed to participate 
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in the confenmce, but no such rep,...,,tative shall be an attorney. 

C. If the cont,mmce is bt,fore a � of the division suptlrintendtmt, the � shall
communicate his recommendations to the division auperint4lndlnt and to the teacher • 

D. The division suptlrintendent shall notify the �r. in writing, of his intlmtion with rupect
to the recommendation within 141n daya aftsr the cont,mmce. 

E. In any caae in which a 141acher 1"fllllU18U a cont,mmce as provided in this 8tlCtion, writt.n
notice of nonrenawal of the contract by the achoal board muat be lfiwm within thirty daya ap.r 
the division suptlrint4lndlnt notifila the teacher of his inttlntion with rupect to the ntCOlfUIWffdati 
and the provision& of § 22.1-304 requiring such notice on or bt,fore April fi/t4lenth shall not be 
applicable. 

F. The conferenct1 shall be con/ibntial and no writttln or oral communication of such
conference aha/I be made . to anyo,,. other than the achoal board, in executive .--on, and 
employees of the achoo/ division havin/J an intsreat tlwrein; provided, ho_.,.,, that both the 
teacher and the division suptlrintendent, upon T'f1'1111111, may provide the reaaona for the """"""1-1 
to a pot6ntial employer of the teacher. 

G. The provision& of this aection shall be inapplicabl# when a "- in enrtJDm.nt or the
abolition of a particular aubj«:t or reduction in the number of c/aau offerwl in a particular 
subject cauau a reduction in the number of 141achera; provided, holWVf11', that a atatanumt to that 
effect shall be placed in the ,,.,._,,,,., file of each teacher whOIIIJ contrrzct is nonre,w-,J for any 
such reason. 

H. The inttlnt of this aection is to provide an opportunity for a probationary teacher to diacua
the reaaona for non"""1Wfll with the division suptlrintendent or his �. and the provilliana of 
this IIIICtion an, ,-ant to be prot:fllura/ only. NothinB conlailuld herein shall be tallen to ,wplbw 
ca1111t1 as dll/inMI in § 22.1-307 for the � of the contrrzct of a teacher who hal not 
achieved continuin6 contract atatua nor shall the failure of the achoal board or the division 
suptlrintendent to comply with any time � herein corutitut41 a 11am for continJIMl 
employment of the 141acher. 

Source: § 22-217.4:1 

REVISER'S NOTE: No material c:baJlle. 

Grillvanca. 

1. ''Grurvam:." ,,,__ a complaint or du,,ut. by a �r relatinB to his or her emp/o,,,,,.,U
including, but not 1fllCtl8MriJy limit-1 to: (i) diM:iplinary action inchuHn6 � or plod,w on 
proba#on, (ii) the applu:ation of: (aJ ,_,--, palicia. (b) procedurN, (c) rullU and ,wplatlo,u. (ti) 
ordinance& and (e) atatuta; (iii) act. of repriaal 116 the � of utilization of the ,___ 
proctldure; and (iv) complainta of diM:rimination on the 11am of ,-, color, crw.tl, political 
alfiliation, handicap, ti/Ill, national orwin or aex. Each achoal baord shall ha1¥ the eJCJt:luaiw "8lu to 
manap the a/fain and operationa of the achoal diviaion. Aecordin/llY, the tlrm ,.,___., shall 
not include a complaint or di.ttput6 by a teacher relatinB to (i) � and reviaion of � 
or IIOlariea, poaition cla#ification8 or g-,aJ betu,fita, (ii) $IUpfflaion of a teacher or rion--1 of 
the contract of a teacher who hal not achilrved contiludnB contrrzct 8latull, (iii) the � or 
contenlll of ordinancu, atatut.a or ,_,--, palicia. proctlduru, rullU and � (iv) failure 
to promot6 except where the teacher can ahow nltllllisltMI promotional policwa or procwbua -
not follow.ti or applied fairty, or (v) diachar/lfl, layoff or •·••uion from dut'- becauae of "-'-­
in enrollnumt, "-'-- in enrolJnumt in or abolition of a particular aub;ect or iluufllcient /llntlin6, 
(vi) hiring, tnuufw, ,,..,,,_,., and ret.ntion of t.achers within the achoal diviaion, (vii) $&lllpfllUion
from dut. in � or (viii) the method&, ,,,__ and peraoiu,« by wllidl the achool

117 



divillion's operations are to be carried on. 

2. "Di8mi88al" means the dillmi.ual of any teacher duri"II the term of such teacher's contract 
and the nonrenewa/ of the contract of a teacher on continui"II contract. 

Source: § 22-217.5:1 

REVISER'S NOTE: No cbange. 

§ 22.1-307. Diami.ual, etc., of teacher; grounds.-Teachers may be dismissed or placed on 
probation for incompetency, immorality, noncompliance with school laws and re6"lations, disability 
as shown by competent medical evidence, conviction of a felony or a crime of moral turpitude or 
other good and just cause. 

Source: § 22-217.5 

REVISER'S NOTE: Suspension Is deleted from this section as covered by § 22.1-315. Conviction 
of a felony or a crime of moral turpitude Is made grounds for dismissal or probation. 

§ 22.1-308. Grilrvance procedure.-.A. The Board of Education shall prescribe a grievance 
procedure which shall include the followin/1: 

1. Except in the case of dillmi.s8al or placins on probation, a first step which shall provide for 
an informal, initial processi"II of a grievance by the most immediate appropriate supervillor through 
a di8cussion; 

2. A requirement that all staBu of the grievance beyond the first step be in writing on forms 
preacrlbtld by the Board of Education and aupplied by the school board; 

3. A requin,ment that in reducing the grievance to writi"II, the teacher shall specify the specific 
rwlw/ he expect& to obtain throuBh the use of the procedure; 

4. The right of the l1ri,t,vant and the respondent to present appropriate witne.ues and be 
rep1'fl#nted by lepl counM or other ,.,,,,,._,,tative; 

5. a.aaonable time limitations, preacribed by the Bdard, for the grievant to submit an initial 
complaint and to ap,,.al each deciaion throuBh the steps of the grievance procedure which shall 
conwspond 6f1Mrally or be equivallnt to the time preacribed for response at each step; 

6. T,rmination of the right of the l1ri,t,vant to further appeal upon failure of the grievant to 
comply with all substantial procedural l"l1qUinnnM,ts of the grievance procedure without just cause; 

7. The right of thll grievant, at his option, upon fr,iblre of the respo,u;lent to com,oly with all 
substantial procedural requirements without just caU811, to �nt to the next step or, in the 
final step, to a decision in his favor; 

8. A final mp which shall proviM for a final deciaion on the grievance by the school board; 

9. Thll provisions of§§ 22.1-309 thTOU6h 22.1-313. 

B. Rapresentatiws ,-Jerrwl to in subaection A.4. of this section may examine, c1'0SIH1xamine, 
question and preaent evidence on behalf of a grievant or respondent in the grievance procedure 
without b,ing in violation of thll provisions of § 54-44 of the Code of Virginia. 

C. Nothing in the procedure shall be construed . to restrict any teachllr's right to seelt or a 
school divillion administration's right to provide customary review of complaints that are not 
includ«I within thll definition of a grievance. 

Source: § 22-217.5:2 

REVISER'S NOTE: No chaqe. 
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§ 22.1-309. Notict1 to teaclutr of rtteomnumdatian of di8miallal or placing on probation; achoal 
board not to � ,-rlu during notictl; 111,1/Mrin,.,,.,,, n,quirfld to pn,vulll nltlllOn6 far 
rr,com,-ndation upon �.-In the event a divlaion � � to recommend 
dismisaal of any tBaclutr or the placing on probation of a tBaclutr on continuing contract, writttm 
notictl must bt, l/l11lt to the tflOClutr notifying him of the p1'0fl0B«I diamiaaal or placing on probation 
and informing him tlud within fift-,, daya a/Un" "1ctliving the notictl the tttaclutr may ,wqutl8t a 
hearing bt,farw U.. achoal board aa providMI in § 22.1-311 or b,/OIW a fact-/indinB panel aa provld«l 
in § 22.1-312. During IIIICh filta,n-day period and u,,.,-,e. until a luttzrin6 i8 lulld in accordanctl 
with ""' proviaiona ,,.,.,, if - i8 � by ""' tttaclutr, the merit. of ""' recommendation of 
U.. diviltion � aha/I not btl con.tddffrttl. diacruaed or ac"1d upon by the achoal board 
except aa providMI far herein. At the � of the teaclutr, the diviaian 111,1/Mrin,.,,.,,, llhall 
provklll tlw nltlllOn6 far the l'fltXHllmtlnda in writing or, if the tBaclutr pn,/fm,, in a panonal 
interview. 

Source: § 22-217.8 

REVISER'S NOTE: No cluulp. 

§ 22.1-310. El«:tion of luttzrin6 b,/OIW fact-/indinB panel prior to deci8ion of 11ehool board.-A. ln 
the event a �. other than a � to which the pn,viltiona of § 22.1-309 are applicablll, 
is not 1111ttllld at a 1o-,. atsp, the tttaclutr or U.. achoal board may Bl«:t to have a heari"ll by a 
fact-finding panel aa provld«l in§ 22.1-312 prior to a decision by the achoal board. 

B. In the COIIII of a � to which the proviltiona of§ 22.1-309 are applicabk,, the teacher 
or the achoal board may Bl«:t, within fift-,, daya a/Un" the teaclutr ,-ivn the notictl ,wfern,d to 
in § 22.1-309, to have a luttzrin6 by a fact-findinB panel aa pn,vidMI in § 22.1-312 prior to a 
decision by the achoo/ board. 

C. In no gritlvanct1 a/Un" a luttzrin6 by a fact-/indinB panel llhall the tttaclutr have a rl6ht to a 
furtlutr luttzrin6 by the achoal board aa pn,vidMI in aubaection D. of § 22.1-313, '1XftlPt in the COIIII 
of a� to which the proviltiona of§ 22.1-309 are applicabk, � the achoal board electMI 
to have a luttzrin6 by a fact-/indinB panel. A achoal board llhall have the riBht to rr,quire a further 
hearing aa providMI in aublltlction D. of § 22.1-313 in any �-

Source: § 22-217.8:l 

REVISER'S NOTE: No cluulp. 

§ 22.1-311. HearinB bt,farw achoal board.-TM luttzrin6 bt,fore the IIChool board, which llhall btl 
private unJsa the tBaclutr rrtqll#ta a public on., must bt, llllt within thirty daya of U.. �. and 
tlw teaclutr muat btl given at /«ut fift-,, dayr writttm notictl of the ti,- and plat». At tlw 
hearin6 the teaclutr may apptllU with or without a ,wprfllllllltative and btl "-rd, pruenting 
teatimony of witnfullltla and otlutr evit/6nce. 

Source: § 22-217.7 

REVISER'S NOTE: No c:baqe. 

§ .22.1-312. HearinB bt,farw fact-/indinB Jlllllt&...A. In the ewnt that a lutarin6 l¥/OIW a 
fact-/indinB panel i8 �. a th---,. panel MOil btl ·-1M:t«I by the fol/Dwm6 ,-thod. TM 
teaclutr llhall a.ltlcl · OM panel 1Ml'll1-r from ama,,g otlwr a,plo,-a of the 6Choal dlviaion. TM 
diviltion � llhall MtlCl - panel ,_,,,., from a-. ....,,... of the IIChool diviaion. 
TM tttaclutr and the diviltion. � MOil --' tltflr rup«:tiw panel ,,,_,.,.. within P.,. 
daya of any � far a lutarin6 bt,farw a foct-llndbw Jlllllt& TM two panel ,,,_,.,.. 11D #IM:t«I 
llhall IIIIIM:t the third impart/Ill panel ,-,,,.,. If within P.,. daya a/tM' both panel ,,,_,.,.. have 
btltm #IM:tMI tlwy an 1111111* to 0/JTW upon a tJrinl panel -'-r, 11w ch#/ /udp of the circuit 
court MOil bt, l"flt/UM«I by the two ,,,_,.,.. of tr. panel to furn"'/1 a I/at of P.,. quall/iMI and 
impartial fact fuu/M's, ,,,,. of wlrom MOil U.. btl ---1 by tr. two ,,,_,.,.. of U. panel aa U. 
third �- · 11M fNl'WNU � U. li8t -,, ,__, within or without tr. jwvdiction of U. 
cin:uit court. btl rwillMlta of u. c� of Vllprio anti. 1n all � aho/1 ,,,,__ .,,,,,. 
bo1Wlldaw and ...,,_ in pllbllc llducatlon """ .,,,_,_, low and .. bt, ---1 by • ;..,,. 
capobl,, of,,, ·- - - """""'8lra ,-,;,,,,. S-:'*"' MOil,.,,,;,. by *panel,,,_,.,.. 
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altemat.i,, deleting any name from the list until only one remains. The panel member selected by 
the teacher shall maJee the first deletion. This selection process shall be completed within five days 
after ret:#lipt of the list of fact finders from the chief judge. The third impartial panel member shall 
chair the panel. No elBcted official shall lll1rVf1 as a panel member. 

B. The panel shall set the time for a hearing, which shall be held within thirty days, and shall 
so notify the division superintendent and the teacher. The teacher and the division superintendent 
each may have pre111mt at the heari"lf and be represented at all stages by a representative or legal 
counsel. 

C. The panel shall determine the propriety of attendance at the hearing of persons not having a 
direct interest in the hearing, provided that, at the request of the teacher, the hearing shall be 
private. 

D. The panel may ask, at the beginning of the hearing, for statements from the division 
superintendent and the teacher clarifying the issues involved. 

The parties shall then present their claims and evidence. Witnesses may be questioned by the 
panel memben, the teacher and the division superintendent. The panel may, at its discretion, vary 
this procedure but shall afford full and equal opportunity to all parties for presentation of any 
material or relevant evidence and shall afford the parties the right of cross-examination. 

The partitls shall prodUC#I such additional evidence as the panel may deem necessary to an 
understandi"lf and determination of the dispute. The panel shall be the judge of relevancy and 
matma/ity of the evidence offered. All evidence shall be taken in the presence of the panel and of 
the partitls. 

E. Exhibits offered by the teacher or the division superintendent may be received in evidence 
by the panel and, when so received, shall be marlted and made a part of the record. 

F. The facts found and recommendations made by the panel shall be arrived at by a majority 
vote of the panel memben. 

G. The heari"lf may be reopened by the panel on its own motion or upon application of the 
teacher or the division superintendent for good cause shown to hear after-discovered evidence at 
any time btlfore the panel's report is made. 

H. The panel shall maJee a written report which shall include its findings of fact and 
recommmulations and shall file it with the members of the school board, the division superintendent 
and the teacher, not later than thirty days after the completion of the hearing. 

I. A stenographic reco� or tape recordi"lf of the proceedings shall be taken. However, in 
proceedings COIIC#lmi"II grievances not related to dismissal or probation, the recording may be 
dispensed with enti,w/y by mutual consent of the parties. In such proceedings, if the recordi"lf is 
not dispensed with, the two parties shall share the cost of the recording equally; if either party 
requesta a transcript, that party shall bear the expense of its preparation. 

For proceedi"lf• related to cases of dismi88al or probation, the record or recording shall be 
tranJICribfld and a copy of the transcript shall be provided to the teacher and to the school board. 
The school board shall bear the expe,ue of the recording and the transcription. 

J. The teacher shall bear his or her own expe,ues. The school board shall bear the expenses of 
the division superintendent. The expensea of the panel shall be barne one-half by the school board 
and one-half by the teacher. 

K. The parties shall 1111t the per diem rate of the panel. q the parties are unable to agree on 
the per diem, it shall be fiXlld by the judge of the circuit court. No employee of the school division 
shall receive such per diem for 1111rvice on a panel during his normal work hours if he receives his 
normal salary for the period of such service. 

L. The recommendations and finding• of fact of the panel submitted to the school board shall 
be bas«/ exclUJlively upon the evidence presented to the panel at the hearing. 
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Source: § 22-217.7:1 

REVISER'S NOTE: No material change. 

§ 22.1-313. Decision of school board.-A. The school board shall retain its exclusive final 
authority over matters concerning employment and supervision of its personnel, including 
dismissals, suspensions and placing on probation. 

B. In the case of a hearing before the school board, the school board shall give the teacher its 
written decision within thirty days after the hearing. A record of the proceedings shall be taken 
and made available as provided in subsection I. of § 22.1·312. In the case of a hearing before a 
fact-finding panel, the school board shall give the teacher its written decision within thirty days 
after the school board receives both the transcript of such hearing, if any, and the panel's findings 
of fact and recommendations; provided, however, that should there be a further hearing before the 
school board, as hereafter provided, such decision shall be furnished the teacher within thirty days 
after such further · hearing. The decision of the school board shall be reached after considering the 
transcript, if any, and the findings of fact and recommendations of the panel and such further 
evidence as the school board may receive at any further hearing. 

C. A teacher may be dismissed, suspended or placed on probation by a majority of a quorum of 
the school board. 

D. : In any case in which a further hearing by a school board is held after a hearing before a 
fact-finding panel, the school board shall consider at such further hearing the transcript, if any, the 
findings and recommendations of the fact-finding panel and such further evidence, including that of 
witnesses having testified before the panel, as the school board d-ms appropriate or as may be 
offered on behalf of the grievant or the respondent. A school board may initiate any such hearing 
upon written notice of it to the teacher and the division superintendent within ten days after it 
receives the findings of fact and recommendations of the panel and any transcript of any panel 
hearing. Such notice shall specify each matter to be inquired into by the school board. In any case 
in which a teacher may initiate any such hearing, the teacher shall request such hearing in writing 
within ten days after receiving the findings of fact and recommendations of the panel and any 
transcript of the panel hearing. Any decision by the school board shall be based solely on the 
transcript, if any, the findings of fact and recommendations of the panel, and any evidence relevant 
to the issues of the original grievance adduced at the hearing in the presence of each party. Such 

_hearing shall be conducted as a hearing by the school board as provided in§ 22.l-3JJ. 

Source: § 22-217.8 

REVISER'S NOTE: No change. 

§ 22.1-314. Same; issue of grievability; appeal.-Decisions regarding whetlJer or not a matter is 
grievable shall be made by the schtx I board at the request of the school division administration or 
grievant and such decision shall be made within ten days of such request. Decisions of the school 
board may be appealed to the circuit court having jurisdiction in the school division for a hearing 
on the issue of grievability. 

Proceedings for review of the decision of the school board shall be instituted by filing a notice 
of appeal with the school board within ten days after the date of the decision and giving a copy 
thereof to all other parties. Within ten days thereafter, the school board shall tran.wnit to the clerk 
of the court to which the appeal is taken a copy of its decision, a copy of the notice of appeal, 
and the exhibits. The failure of the school board to transmit the record within the time allowed 
shall not prejudice the rights of the grievant. The court, on motion of the grievant, may issue a 
writ of certiorari requiring the school board to transmit the record on or before a certain date. 
Within ten days of receipt by the clerk of such record, the court, sitting without a jury, shall hear 
the appeal on the record transmitted by the Sf'hool board and such additional evidence as may be 
necessary to resolve any controversy as to the correctness of the record. The court, in its 
discretion, may receive such other evidence as the ent/8 of justice require. The court may affirm the 
decision of the school board or may reverse or modify the decision. The decision of the court shall 
be rendered no latt1r than the lift-nth day from the date of the conclusion of the hearing. Such 
determination of grievability shall be made subsequent to the reduction of the grievance to writing 
but prior to any panel or school board heari"II or the right to such determination shall be d-med 
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to have been waived. 

Source: § 22-217.8:01 

REVISER'S NOTE: No change. 

Article 4. 

Suspension. 

§ 22.1-315. Suspension.-A. A teacher may be suspended for good and just cause when the 
safety or welfare of the school division or the students therein is threatened or when the teacher 
has been charged by summons, warrant, indictment or information with the commission of a felony 
or a crime of moral turpitude. Except when a teacher is suspended because of being charged by 
summons, warrant, indictment or information with the commission of a felony or a crime of moral 
turpitude, a division superintendent or appropriate central office designee shall not suspend a 
teacher for longer than sixty days and shall not suspend a teacher for a period in excess of five 
days unless such teacher is advised in writing of the reason for the suspension and afforded an 
opportunity for a hearing before the school board in accordance with §§ 22.1-311 and 22.1-313. Any 
teacher so suspended shall continue to receive his or her then applicable salary unless and until the 
school board, after a hearing, determines otherwise. 

B. Any teacher suspended because of being charged by summons, warrant, information or 
indictment with a felony or a crime of moral turpitude may be suspended with or without pay. ln 
the event a teacher is suspended without pay, an amount equal to the teacher's salary while on 
suspended status shall be placed in an interest-bearing demand escrow account. Upon being found 
not 11uilty of a crime of moral turpitude or upon the dismissal or no/le p,:osequi of the charge, such 
teacher shall be reinstated with all unpaid salary -and accrued interest from the escrow account, 
less any eamintJS received by the teacher during the period of suspension, but in no event shall 
such payment exceed one year's salary. 

C. ln the event a teacher is found guilty by an appropriate court of a felony or a crime of 
moral turpitude and, after all available appeals have been exhausted and such conviction is upheld, 
all funds in the escrow account shall be repaid to the school board. 

D. No teacher shall have his or her insurance benefits suspended or terminated because of such 
suspension in aCCcJrdance with this section. 

E. Nothing in this section shall be construed to limit the authority of a school board to dismiss 
or place on probation a teacher pursuant to Article 3 of this chapter. 

Source: §§ 22-217.8:1, 22-72(5) and 22-97(3) 

REVISER'S NOTE: The grounds for suspension presently set forth in other Code sections have 
been moved to this section. Any felony, whether or not it involves moral turpitude, is made grounds 
for suspension. 

Article 5. 

Interstate Agreement on 

Qualification of Educational Personnel. 

§ 22.1-316. Agreement entered into and enacted into law; form of agreement.-The Interstate 
Agreement on Qualification of Educational Personnel is hereby enacted into law and entered into 
with all jurisdictions legally joined therein in the form substantially as follows: 
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INTERSTATE AGREEMENT ON QUALIFICATION 

OF EDUCATIONAL PERSONNEL 

Article I. 

Purpose, Findings, and Policy 

A. The states party to this agreement, desiring by common action to improve their respective 
school systems by utilizing the teacher or other professional educational pe1'll0n wherever educated, 
declare that it is the policy of each of them, on the basis of cooperation with one another, to take 
advantage of the preparation and experience of such persons wherever gained, thereby servi"lf the 
best interests of society, of education and of the teaching profession. It is the purpose of this 
agreement to provide for the development and execution of such programs of cooperation as will 
facilitate the movement of teachers and other profusional educational personnel amo"lf the states 
party to it and to authorize specific interstate educational pm-sonnel contracts to achieve that end. 

'l. The party states find that included in the large movement of population a"""'6 all 1111Ctions 
of the nation are many qualified educational pe1'll0nnel who move far family and other pe1'll0nal 
reasons but who are hindered in usi"lf their professional sltill and experience in their new locations. 
Variations from state to state in requirements for qua/ifYing educational personnel diacourage such 
pe1'll0nnel from taki"lf the steps necessary to qualifY in other states. As a consequence, a sillnificant 
number of professionally prepared and experienced educators is lost to our school systems. 
Facilitati"lf the employment of qualified educational pe1'll0nnel without reference to their states of 
origin can increase the available educational resources. Participation in this compact can increase 
the availability of educational manpower. 

Article II. 

Definitions. 

As used in this agreement and contracts made pursuant to it, unless the context c/llarly 
requires otherwise: 

J. "Educational personnel" means persons who must meet requirements pursuant to state law 
as a condition of employment in educational programs. 

2. "Designated state official" means the educational official of a state #lected by that stau, to 
negotiate and enter into, on behalf of his state, contracts pursuant to this agreement. 

3. "Accept" or any variant thereof means to recognize and give effect to one or more 
determinations of another state relating to the qualifications of educational personnel in liBu of 
making or requiring a like determination that would otherwise be required by or pursuant to the 
laws of a receiving state. 

4. "State" means a state, territory, or possession of the United States; the Diatrict of Columbia; 
or the Commonwealth of Puerto Rico. 

5. ''Originating state" means a state or subdivision thereof whose determination that certain 
educational personnel are qualified to be employ«/ for specific duties in schools is acceptable in 
accordance with the terms of a contract made pursuant to Article Ill. 

6. "Receiving stau," means a stau, or subdivision thereof which accepts educational pe1'll0nnel 
in accordance with the terms of a contract made pursuant to Article Ill. 

Article Ill. 
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Interstate Educational Personnel Contracts 

A. The designated state official of a party state may make one or more contracts on behalf of
his state with one or more other party states providing for the acceptance of educational personnel. 
Any such contract for the period of its duration shall be applicable to and binding on the states 
whose designated state officials enter into it and the subdivisions of those states with the same 
force and effect as if incorporated in this agreement. A designated state official may enter into a 
contract pursuant to this article only with states in which he finds that there are programs of 
education, certification standards or other acceptable qualifications that assure preparation or 
qualification of educational personnel on a basis sufficiently comparable even though not identical 
to that prevailing in his own state. 

B. Any such contract shall provide for: 

I. Its duration. 

2. The criteria to be applied by an originating state in qualifying educational personnel for 
acceptance by a receiving state. 

3. Such waivers, substitutions, and conditional acceptances as shall aid the practical 
effectuation of the contract without sacrifice of basic educational standards. 

4. Any other necessary matters. 

C. No contract made pursuant to this agreement shall be for a term longer than five years but 
any such contract may be renewed for like or lesser periods. 

D. Any contract dealing with acceptance of educational personnel on the basis of their having 
completed an educational program shall specify the earliest date or d(Ztes on which originating 
state approval of the program or programs involved can have occurred. No contract made 
pursuant to this agreement shall require acceptance by a receiving state of any persons qualified 
because of successful completion of a program prior to January one, nineteen hundred fifty-four. 

E. The certification or other acceptance of a person who has been accepted pursuant to the 
terms of a contract shall not be revoked or otherwise impaired because the contract has expired or 
been terminated. Any certificate or other qualifying document may be revoked or suspended on any 
ground which would be sufficient for revocation or suspension of a certificate or other qualifying 
document initially granted or approved in the receiving state. 

F. A contract committee composed of the designated state officials of the contracting states or 
their representatives shall keep the contract under continuous review, study means of improving its 
administration, and report no less frequently than once a year to the heads of the appropriate 
education agencies of the contracting states. 

Article IV. 

Approved and Accepted Programs. 

A. Nothing in this agreement shall be construed to repeal or otherwise modify any law or 
regulation of a party state relating to the approval of programs of educational preparation having 
effect solely on the qualification of educational personnel within that state. 

B. To the extent that contracts made pursuant to this agreement deal with the educational 
requirements for the proper qualification of educational personnel, acceptance of a program of 
educational preparation shall be in accordance with such • '1rocedures and requirements as may be 
provided in the applicable contract. 

Article V. 
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Interstate Cooperation. 

The party states agree that: 

l. They will, so far as practicable, prefer the making of multilateral contracts pursuant to 
Article III of this agreement. 

2. They will facilitate and strengthen cooperation in interstate certification and other elements 
of educational personnel qualification and far this purpose shall cooperate with agencies, 
organizations, and associations interested in certification and other elements of educational 
personnel qualification. 

Article VI. 

Agreement Evaluation. 

The designated state officials of any party states may meet from time to time as a group to 
evaluate progress under the agreement and to formulate recommendations far changes. 

Article VII. 

Other Arrangements. 

Nothing in this agreement shall be construed to prevent or inhibit other arrangements or 
practices of any party state or states to facilitate the interr:hange of educational personnel. 

Article VIII. 

Effect and Withdrawal. 

A. This agreement shall become effective when enacted into law by two stale8. Thereafter it 
shall become effective as to any state upon its enactment of this agreement. 

B. Any party state may withdraw from this agreement by enacting a statute repealing the 
same, but no such withdrawal shall take effect until one year after the govemor of the 
withdrawing state has given notice in writing of the withdrawal to the goverrrors of all other party 
states. 

C. No withdrawal shall relieve the withdrawi,ig state of any obligation impo8fld upon it by a 
contract to which it is a party. The duration of contracts and the methot/8 and conditions of 
withdrawal therefrom shall be thOIIII specified in their terma. 

Article IX. 

Construction and Severability. 

This agreement shall be liberally construed so as to effectuate the purposes thereof. The 
provisions of this agreement shall be severable; and if any phrase, clause, sentence, or provision of 
this agreement is declared to be contrary to the constitution of any 8tate or of the United States or 
if the application thereof to any government, agency, person, or circumstance is held invalid, the 
validity of the remainder of this agreement and the applicability thereof to any government, 
agency, person, or cirr:umstance shall not be affected thereby. If this agret1ment shall be held 
contrary to the constitution of any state participati,ig therein, the tl(ITJ#lment shall remain in full 
farce and effect as to the state affected as to all -rable matters. 
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Source: § 22-348 

REVISER'S NOTE: No material change. 

§ 22.1-317. Superintendent of Public instruction to be "designated State official".-The 
"designated State official" for this Commonwealth for the purposes of the interstate Agreement on 
Qualification of Educational Personnel shall be the Superintendent of Public Instruction. The 
Superintendent of Public Instruction shall enter into contracts pursuant to Article Ill of the 
Agreement only with the approval of the specific text thereof by the Board of Education. 

Source: § 22-349 

REVISER'S NOTE: The Interstate Agreement on Qualification of Education Personnel is 
referenced. 

§ 22.1-318. Filing and publication of contracts made pursuant to agreement.-True copies of all 
contracts made on behalf of this Commonwealth pursuant to the Interstate Agreement on 
Qualification of Educational Personnel shall be kept on file in the State Department of Education. 
The State Department of Education shall publish all such contracts in convenient form. 

Source: § 22-350 

REVISER'S NOTE: The Interstate Agreement on Qualification of Education Personnel is 
referenced. 

Chapter 16. 

Private Trade, Technical, Business and Correspondence 

Schools; Schools for the Handicapped. 

§ 22.1-319 Definitions.-As used in this chapter unless the context clearly requires otherwise: 

J. "Trade or technical school" means a privately owned and operated educational institution or 
educational organization maintained or conducting classes for the purpose of offering instruction, 
for a consideration, profit or tuition, to prepare an individual to pursue any occupation for profit 
in any skilled trade, electronics, data processing or industry, or to give occupational training, or to 
give training in public or other service occupations, or to give vocational training designed to 
prepare an individual for, or to upgrade an individual in, technical occupations and technical 
phases of other occupations. 

2. "Business school" means a privately owned and operated educational institution or 
educational organization, no matter how titled, maintained or conducting classes for the purpose of 
offering instruction, for a consideration, profit or tuition, to prepare individuals to pursue any 
occupation for profit in business administration, bookkeeping, accounting, data processing, 
stenography, clerical, secretarial, receptionist or other office occupations. 

3. "Correspondence school" means a privately owned and operated educational institution or 
educational organization which, for a consideration, profit, or tuition, teaches or instructs in any 
subject through the medium of correspondence between the pupil and the school by which the 
school transmits printed or typewritten matter to the pupil. 

4. "School for the handicapped" means a privately owned and operated preschool, school, 
industrial institution or educational organization, no matter how titled, maintained or conducting 
classes for the purpose of offering instruction, for a consideration, profit or tuition, to mentally 
retarded, visually impaired, speech impaired, hearing impaired, learning disabled, physically 
handicapped, emotionally disturbed or multiple handicapped persons. 

5. "School" or "schools" means any school defined in paragraphs one through four of this 
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section. 

6. "Agent" means a person who is employed by any school, whether such school is located 
within or outside this Commonwealth, to act as an agent, solicitor, procurer, broker or independent 
contractor to procure students or enrollees for any such school by solicitation in any form at any 
place in this Commonwealth other than the office or principal location of such school . 

7. "Person" means any individual, group of individuals, partnership, association, business trust, 
corporation, or other similar business entity; 

II. "Department" means the Department of J!:ducation. 

Source: § 22-330.17 

REVISER'S NOTE: Definitions of "Superintendent", "solicitor'' and "Board" are deleted as 
unnecessary. The term "owner'' ls changed to "person". The definitions of the· various types of 
schools are changed so as not to define a school as a school. 

§ 22./-320 Exemptions.-This chapter shall not apply to any of the following: 

l. Any trade, technical, business or correspondence school which is licensed or approved under 
the laws of this Commonwealth or whose teachers are licensed or approved under the laws of this 
Commonwealth; 

2. Any trade, technical, business or correspondence school conducted by any person, firm, 
corporation, or other organization solely for training its own employees; 

3. Courses of instruction given by any fraternal organization, civic club, or benevolent order, for 
which courses no tuition or charge is made; 

4. Any established university, professional or liberal arts college accredited as such and 
permitted to award undergraduate or graduate degrees by the State Council of Higher Education 
for Virginia or similar agency of the state in which its campus is located, any public high school or 
any private high school accredited by the Board of Education if the tuition, fees and charges, if 
any, made by such university, college or high school are collected by its regular officers in 
accordance with the rules and regulations prescribed by the board of trustees or governing body of 
such university, college or high school; 

5. Tutorial instruction for five persons or less at one time given in a private home or elsewhere 
as a supplement to regular classes of education for students enrolled in any public or private 
school; 

6. Schools in dance, art, song, musical instruments or fine arts which are conducted solely to 
increase or further artistic appreciation, talent or development; 

7. Schools offering exclusively religious instruction; 

a. A program through which handicapped persons are provided employment and training 
primarily in simple skills in a sheltered or protective environment. 

Source: § 22-330.18 

REVISER'S NOTE: No mate� change. 

§ 22.1-321. Regulations.-A. The Board of Education shall· make regulations not inconsistent with 
law for the management and conduct of schools. The regulations may include standards for schools. 

B. In its regulations the Board may, among other things, provide that certification by other 
accrediting agencies may justify the issuance of a certificate to operate a school without the 
submission of the information otherwiae required in this chapter, but in no event shall it dispense 
with the posting of the required bond. Such certification shall specifically exempt such school fram 
inspection provisions of§ 22.1-323 and from the provisions of paTQ/ITQP/u 4., 5., 6., 8. and 9. of§ 

127 



22.1-324. 

Source: §§ 22-330.19 and 22-330.20 

REVISER'S NOTE: Unnecessary language as to the effect of regulations Is deleted. The Board's 
authority to prescribe standards for schools Is specifically stated since it Is implied in existing law. 
Procedures for promulgating regulations are deleted as covered by the Administrative Process Act. 

§ 22.1-322. Advisory committees.-The Board may appoint as many advisory committees as it 
may deem necessary, each to be composed of five persons who shall serve for terms of two years 
each, the majority of whom shall be representative of the types of schools subject to regulation 
under this chapter and the balance of whom shall be representative of the public and shall have no 
connection with any school. The advisory committees shall recommend to the Board regulations to 
carry out the purposes of this chapter including the development of new or expanded programs of 
instruction to be included in the curricula of such schools. No member of any advisory committee 
shall serve for more than two consecutive terms. 

Source: § 22-330.20. 

REVISER'S NOTE: No material change. 

§ 22.1-323. Certificate generally.-No person shall open, operate or conduct any school in this 
Commonwealth without a certificate to operate such school issued by the Board of Education. A 
certificate shall be issued for a school if it is in compliance with the regulations of the Board 
issued pursuant to this chapter, the fee prescribed for such certificate has been paid and its 
facilities are approved by the Board after an inspection by the Department . No such certificate 
shall be transferable. Such certificate shall be prominently displayed on the premises of the school 
in a place open for inspection by any interested person during regular school hours. 

Source: § 22-330.21 

REVISER'S NOTE: The term "certificate of approval" is changed to "certificate to operate". 
Obsolete deadlines are deleted. 

§ 22.1-324. Application for certificate; information required.-A. To obtain a certificate to operate 
a school, a verified application shall be filed with the Board upon forms prepared and furnished by 
it. setting forth the following information: 

1. The title or name of the school together with the names of its owners, controlling officials, 
and managing employees; 

2. The specific fields, subjects, and courses of instruction which will be offered and the specific 
purpose of such instruction; 

3. The location or locations where such instruction will be given, a description of the physical, 
safety and sanitary facilities thereof, and a copy of the deed, lease or other legal instrument 
authorizing the school to occupy such location or locations for the purpose of operating a school; 

4. A specific listing of the equipment available for instruction in each field; 

5. The maximum anticipated enrollment to be accommodated with the equipment available in 
each specified field and the ratio of students to instructors, as of the date of application; 

6. The educational and teaching qualifications of instructors and supervisors in each specified ·
field; 

7. The financial resources available to equip, maintain and operate the school; 

8. The form and contents of the student enrollment agreement and the method of collecting and 
refunding tuition; 

9. Copies of all advertising currently used by such school; 
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JO. A surety bond acceptable to the Department; and 

ll. Such additional information as the Board may d-m necessary. 

B. The surety bond shall be payable to the Commonwealth of Virginia and conditioned to 
protect the contractual rights of students. The amount of such bond shall be as follows: for a total 
enrollment at any one time of fifty students or less, fivtl thousand dollars; for a total enrollment at 
any one time of between fifty-one and one hundred students, ten thousand dollars; for a total 
enrollment at any one time of between one hundred. one and one· hundred fifty students, fifteen 
thousand dollars; for a total enrollment at any one time of between one hundred fifty-one and two 
hundred students, twenty thousand dollars; for a total enrollment at any one time of between one 
hundred fi/t)H,ne and two hundred fifty students, twenty-five thousand dollars; for a total 
enrollment at any one time of between two hundred fifty-one and three hundred students, thirty 
thousand dollars; for a total enrollment at any one time of between three hundred one and three 
hundred fifty students, thirzy-five thousand dollars; for a total enrollment at any one time of 
between three hundred fifty-one and four hundred students, forty thousand dollars; for a total 
enrollment at any one time of between four hundred one and four hundred fifty students, forty-five 
thousand dollars; and for a total enrollment at any one time of over four hundred fifty students, 
fifty thousand dollars. The bonding requirement may be reduced, at the discretion of the 
Department, on a showing by the school that no course of study for which tuition is collected lasts 
longer than thirty days or that the school collects no advance tuition other than equal monthly 
installments based on the length of the course of study. The minimum bond for any school shall be 
one thousand dollars. The word "lltudents" as used in this subsection shall mean full-time students, 
but the Board may establish "the method of determining part-time student equivalents in 
determining the total student enrollment of the schools; 

Source: § 22-330.22 

REVISER'S NOTE: No material cbange. 

§ 22.1-325. Same; to contain certain commitments.- Each application for a certificate to operr:,te 
a school shall contain the following commitments: 

l. To conduct the school in accordance with all applicable regulations of the Board; 

2. To permit the Board or Department to inspect the school or classes being conducted therein 
at any time and to make available to the Board or Department, when requested to do so, all 
information pertaining to the activities of the school required for the administration of this chapter, 
including its financial condition; 

3. To advertise the school at all times in a form and manner that will be free from 
misrepresentation, deception or fraud and to conform to regulations of the .Board governing such 
advertising; 

4. To see that all representations made by an agent of the school shall be free from 
misrepresentation, deception or fraud and shall conform to regulations of the Board governing such 
misrepresentations; 

5 .. To display the current certificate prominently where it may be inspected by students, visitors 
and the Board or Department; and 

6. To maintain all premises, equipment and facilities of the school in an adequate, safe and 
-,#ary condition. 

Source: § 22-330.23 

REVISER'S NOTE: No material change. 

§ 22.1-326. Certificate restricted to specific courses; supplementary application.-Any certificate 
iautltl for a school shall be restricted to courses specifically indicated thereon. A supplement'tlry 
;; r·::otion for additional fields or courses of instruction may be submittfl!I in such form as the 

llotlnl may prescribe. 
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Source: § 22-330.24 

REVISER'S NOTE: No material change. 

§ 22.1-327. Fees.-Each original application for a certificate to operate a school shall be 
accompanied by a filing fee of fifty dollars, which fee shall not be refundable. There shall be an 
annual renewal fee of twenty-five dollars. No fee shall be charged for a supplementary application 
for additional fields or courses of instruction. All fees shall be paid on or before the thirtieth of 
June of each year. No fees shall be reimbursed in the event a certificate is refused or revoked. 

Source: § 22·330.25 

REVISER'S NOTE: A provision that the fees are to be applied to the cost of investigation and 
issuance of a certificate Is deleted since the fees are paid into the general fund. 

§ 22.1-328. Renewal of· certificate.-The certificate of each school that continues to operate as 
such shall be renewed annually on or before the thirtieth of June. Every certificate which has not 
been renewed by the thirtieth of June of each year shall expire and a new certificate must be 
obtained from the Board before such school may continue to operate, for which an original 
application must be submitted together with the fee therefor. 

Source: § 22-330.26 

REVISER'S NOTE: Referenc:e to the annual renewal fee Is deleted as covered by the preceding 
section. An obsolete provision operative in 1978 Is deleted. 

§ 22.1-329. Revoking, suspending or refusing to renew certificate; grounds.-The Board may 
refuse to renew or may revoke or suspend any certificate to operate a school for any one or 
combination of the following causes: 

J. Violation of any provision of this chapter or any regulation of the Board; 

2. Furnishing false, misleading or incomplete information to the Board or Department or failure 
to furnish any information requested by the Board or Department; 

3. Violation of any commitment made in an application for a certificate; 

4. Presenting, either by the school or by any agent of the school, to prospective students 
information relating to the school which is false, misleading or fraudulent regarding employment 
opportunities, amount of starting salaries, or the possibility of receiving academic credit from any 
institution of higher learning for training offered by the school securing the enrollment; 

5. Failing to provide or maintain premises or equipment in a safe and sanitary condition as 
required by law; 

6. Making any false promises through agents or by advertising or otherwise of a character 
likely to influence, persuade or induce enrollments; 

7. Paying commission or valuable consideration to any person for any act of service performed 
in willful violation of this chapter; 

8. Failing to maintain financial resources adequate for the satisfactory conduct of courses of 
instruction offered or to retain a sufficient or qualified instructional staff; 

9. Conducting instruction in a course or field not indicated on the certificate of the school; 

JO. Demonstrating unworthiness or incompetency to conduct the school in a manner calculated 
to safeguard the interests of the public; 

I 1. Failing within a reasonable time to provide information requested by the Board or 
Department as a result of a formal or informal complaint to or by the Board or Department which 
would indicate a violation of this chapter; 

130 



12. Attempting to use or employ any enrolled students in any commercial activity whereby the 
school receives any compenaation whatsoever without reasonable remuneration to the student, 
except to the extent that employment of students in such activities is necessary or essential to 
their training and is permitted and authorized by the Board; 

13. Engaging in or authorizing any other conduct whether of the same or of a different 
character from that herein specified which constitutes fraudulent or dishonest dealings; or 

14. Attempting to confer any degree on any student in violation of § 23-9 of the Code of 
Virginia. 

The provisions of Chapter l.l:l of Title 9 of this Code shall be applicabls to proceedings under 
this section and the certificate holder shall be entitled to a hearing provided for in § !Hl.14:12. 

Source: § 22-330.27 

REVISER'S NOTE: Procedural requirements are deleted and the Administrative . Process Act is 
made applicable to proceedings under this section. 

§ 22.1-330. Same; investigation; time within which to correct unsatisfactory conditions.-The 
Board or Department may, upon its own motion, and shall, upon the verified complaint in writing· 
of any person 1111tting forth focts which, if proved, would constitute grounds for refusal, suspension 
or revocation of a certificate, investigate the actions of any applicant for or any person or persons 
holding or claiming to hold a certificate to operate a school. 

Before refusing to renew, revoking or suspending any certificate, the Board may grant such 
period of time as it deems reasonable to correct any unsatisfactory condition. 

Source: § 22-330.28 

REVISER'S NOTE: No material change. 

§ 22.1-331. Violations.-Any person who opens, operates or conducts any school without a 
certificate required by this chapter shall be guilty of a Class 2 misdemeanor. Each day such person 
permits the school to · be open and operate without such a certificate shall constitute a separate 
.offense. 

Source: § 22-330.31 

REVISER'S NOTE: The class of misdemeanor rather than the penalty is prescribed. 

§ 22.1-332. List of schools holding valid certificates.-The Department sbaJJ maintain a list of 
schools holding valid certificates under the provisions of this chapter which shall be available for 
the information of the public and be published in the Virginia F.ducational Directory. 

Source: § 22-330.32 

REVISER'S NOTE: The Department rather than the Board ls to maintain the list of schools. 

§ 22.1-333. Permit required for agent or solicitor representing school.-Ewlry agent shall make 
application for a permit to the Department in writing upon forms prepared and furnished by it. 
Each application shall state the name of each school which the applicant will repreaent, shall be 
verified under oath by him,. and shall be accompanied by the recommendation of thTWI reputable 
persons certifying that the applicant is truthful, honest and of good reputation and recommending 
that a permit as an agent be granted to the applicant. The ft1t1 for an original permit as an agent 
shall be five dollars. A separate permit shall be obtained for each school represented by an agent. 
No permit shall be required of an owner of a school or of any person soliciting students inside of 
and at the admission office of the school. 

The Department, upon approval of an application for a permit, shall prepare and deliver to 
each agent a card containing, at a minimum, the name, address and picture of the agent and the 
name of the employing school and certifying that the person whose name appears thereon is an 
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authorized agent of the school or schools named thereon. The year for which a permit is issued 
shall be prominently displayed on the card. 

Each agent that continues as such shall annually on or before the thirty-first of January renew 
his permit and pay a renewal fee of one dollar. Every permit which has not been renewed on or 
before January thirty-first of each year shall expire. 

Source: § 22-330.33 

REVISER'S NOTE: Obsolete deadlines have been deleted. 

§ 22.1-334. Suspension or revocation of permit of agent.-The Department may suspend or 
revoke any permit issued to any agent for any one or combination of the Jo/lowing causes: 

1. Violation of any provision of this chapter or any regulation of the Board; 

2. Presenting or giving to any prospective student, his parent or guardian information 
concerning any school which is false, misleading or fraudulent or which makes false or misleading 
representations concerning employment opportunities or the possibility of receiving credit for any 
courses offered by the school at any institution of higher learning;. 

3. Failing to display a current and valid permit upon request of any prospective student, his 
parent or guardian, or of any member of the Board or representative of the Department; or 

4. Failing to provide any information requested by the Department as a result of any formal or 
informal complaint made to the Department. 

The provisions of Chapter 1.1:1 of this Code shall be applicable to proceedings under this 
section and the permit holder shall be entitled to a hearing provided for in § 9-6.14:12. 

Source: § 22-330.34 

REVISER'S NOTE: The Administrative Procea Act is made applicable to proceedings under this 
section. 

§ 22.1-335. Unenforceability of contracts.-At the option of the student, his parent or guardian, 
all contracts entered into by any student, his parent or guardian solicited or given them by any 
agent who does not possess a current and valid permit may be cancelled and any nonnegotiable 
promissory note nr other nonnegotiable evidence of indebtedness taken in lieu of cash by such 
agent may be recovered from either the agent or the school he represents. 

Source: § 22-330.35 

REVISER'S NOTE: References to procedures are deleted as covered by the Administrative 
Procea Act. 

Chapter 17. 

Compact for Education; Education Commission of the States. 

§ 22.1-336: Compact entered into and enacted into law; form of compact.-The compact for. 
education is hereby enacted into law and entered into with all jurisdictions legally joining therein 
in the form substantially as follows: 

Article I 

A. It is the purpose of this compact to: 

1. Establish and maintain close cooperation and understanding among executive, legislative, 
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professional, educational and lay leadership on a nationwide basis at the state and local leveJs. 

2. Provide a forum for the discussion, development, crystallization and recomme,u/ation of 
public policy altematives in the field of education. 

3. Provide a clearinghouse of information on matters relating to educational problems and how 
they are being met in different places throughout the nation so thflt the executive and legislative 
branches of state govemment and of local communities may have ready access to the experience 
and record of the entire country and so that both lay and professional groups in the field of 
education may have additional avenues for the sharing of experience and the ir.terchange of ideas 
in the formation of public policy in education. 

4. Facilitate the improvement of state and local educational systems so that all of them will be 
able to meet adequate and desirable goals in a society which req11ires continuous qualitative and 
quantitative advance in edw;ational opportunities, methods and facilities. 

B. It is the policy of this compact to encoun,ge and promote local and state initiative in the 
development, maintenance, improvement and administration of educational systems and institutions 
in a manner which will accord with the needs and advantages of diversity among localities and 
states. 

C. The party states recognize that each of them has an interest in the quality and quantity of
education furnished in each of the other states as well as in the excellence of its own educational 
systems and institutions because individuals are highly mobile throughout the nation and because 
the products and services contributing to the health, welfare and economic advancement of each 
state are supplied in significant part by persons educated in other states. 

Article II 

As used in this compact, "state" means a state, territory, or possession of the United States, 
the District of Columbia, or the Commonwealth of Puerto Rico. 

Article Ill 

A. The Education Commission of the States, hereinafter called "the Commission," is hereby 
established. The Commission shall consist of seven members representing each party state. One of 
such members shall be the govemor; two shall_ be members of the state legislature selt1eted by its 
respt1etive houses and serving in such manner as the legislature may determine; and four shall be 
appointed by and serve at the pleasure of the govemor, unless the laws of the state otherwise 
provide. If the laws of a state prevent legislators from serving on the Commission, six members 
shall be appointed and serve at the pleasure of the govemor, unless the laws of the state otherwise 
provide. In addition to any other principles or requirements which a state may establish for the 
appointment and service of its members of the Commission, the guiding principle for the 
composition of the membership on the Commission from each party state shall be that the 
members representing such state shall, by virtue of their training, experience, lmowledge or 
affiliations, be in a position collectively to reflect broadly the interests of the state govemment, 
higher education, the state education system, local education and lay and professional, public and 
nonpublic educational leadership. Of those appointees, one shall be the head of a state agency or 
instit11tion designated by the govemor having responsibility for one or more programs of public 
education. In addition to the members of the Commission reprr,senting the party states, there may 
be not to exceed ten nonvoting commissioners selected by the steering committee for terms of one 
year. Such commissioners shall represent leading national organizations of professional educators or 
persons concerned with educational administration. 

B. The members of the Commission shall be entitled to one vote each on the Commission. No 
action of the Commission sllall be binding u.nless taken at a meeting at which a majority of the 
total number of votes on the Commission are cast in favor thereof. Action of the Commission shall 
be only at a meeting at which a majority of the commissioners are present. The Commission shall 
meet at least once a year. In its bylaws and subjt1et to such directioru, and limitations as "'°y be 
contained therein, the Commission may delegate the exercise of any of its powers to the steering 
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committee or the executive director except for the power to approve budgets or requests for 
appropriations, the power to make policy recommendations pursuant to Article IV and adoption of 
the annual report pursuant to Article III ( J). 

C. The Commission shall have a seal. 

D. The Commission shall elect annually from among its members a chairman, who shall be a 
governor, a vice-chairman and a treasurer. The Commission shall provide for the appointment of an 
executive director. Such executive director shall serve at the pleasure of the Commission and, 
together with the treasurer and such other personnel as the Commission may deem appropriate, 
shall be bonded in such amount as the Commission shall determine. The executive director shall 
serve as secretary ol the Commission. 

E. Irrespective of the civil service, personnel or other merit system laws of any of the party 
states, the executive director, subject to the approval of the steering committee, shall appoint, 
remove or discharge such personnel as may be necessary for the performance of the functions of 
the Commission and shall fix the duties and compensation of such personnel. The Commission in 
its bylaws shall provide for the personnel policies and programs of the Commission. 

F. The Commission may borrow, accept or contract for the services of personnel from any 
party jurisdiction, the United States, or any subdivision or agency of the aforementioned 
governments, or from any agency of two or more of the party jurisdictions or their subdivisions. 

G. The Commission may a,;cept for any of its purposes and functions under this compact any 
and all donations and grants of money, equipment, supplies, materials and services, conditional or 
otherwise, from any state, tlul United States, or any other governmental agency, or from any 
person, firm, association, foundation, or corporation and may receive, utilize and dispose of the 
same. Any donation or grant accepted by the Commission pursuant to this paragraph or services 
borrowed pursuant to paragraph F. of this article shall be reported in the annual report of the 
Commission. Such report shall include the nature, amount and conditions, if any, of the donation, 
grant or services borrowed and the identity of the donor dr lender. 

H. The Commission may establish and maintain such facilities as may be necessary for
transacting its business. The Commission may acquire, hold, and convey real and personal property 
and any interest therein. 

I. The Commission shall adopt bylaws for the conduct of its business and shall have the power 
to amend and rescind these bylaws. The Commission shall publish its bylaws in convenient form 
and shall file a copy thereof and a copy of any amendment thereto with the appropriate agency or 
officer in each of the party states. 

J. The Commission annually shall make to the governor and legislature of each party state a 
report covering the activities of the Commission for the preceding year. The Commission may make 
such additional reports as it may deem desirable. 

Article IV 

In addition to authority conferred on the Commission by other provisions of this compact, the 
Commission shall have authority to: 

J. Collect, correlate, analyze and interpret information and data concerning educational needs 
and resources: 

2. Encourage and foster research in all aspects of education, but with special reference to the 
desirable scope of instruction, organization, administration, and instructional methods and standards 
employed or suitable for employment in public educational systems. 

3. Develop proposals for adequate financing of education as a whole and at each of its many 
levels. 

4. Conduct or participate in research of the types referred to in this article in any instance 
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where the Commission finds that such research is necessary for the advancement of the purposes 
and pol(cies of this compact, utilizing fully the resources of national associations, regional compact 
organizations for higher education, and other agencies and institutions, both public and private. 

5. Formulate suggested policies and plans for the improvement of public education as a whole 
or for any segment thereof and make recommendations with respect thereto · available to the 
appropriate governmental units, agencies and public officials. 

6. Do such other things as may be necessary or incidental to the administration of any of its 
authority or functions pursuant to this compact. 

Article V 

A. If the laws of the Unfted States specifically so provide or if administrative provision is made 
therefor within the federal government, the United States may be represented on the Commission 
by not to exceed ten representatives. Any such representative or representatives of the United 
States shall be appointed and serve in such manner as may be provided by or pursuant to federal 
law and may be drown from any one or more branches of the federal government. No such 
representative shall have a vote on the Commission. 

B. The Commission may provide information and make recommendations to any executive or 
legislative agency or officer of the federal government concerning the common educational policies 
of the states and may advise any such agencies or officers concerning any matter of mutual 
interest. 

Article VI 

A. To assist in the expeditious conduct of its business when the full Commission is not meeting, 
the Commission shall elect a steering committee of thirty-two members which, subject to the 
provisions of this compact and consistent with the policies of the Commission, shall be constituted 
and function as provided in the bylaws of the C(!mmission. One fourth of the voting membership of 
the steering committee shall consist of governors, one fourth shall consist of legislators, and the 
remainder shall consist of other members of the Commission. A federal representative on the 
Commission may serve without vote on the steering committee. The voting members of the steering 
committee shall serve for terms of two years except that members elected to the first steering 
committee of the Commission shall be elected as follows: Sixteen for one year and sixteen for two 
years. The chairman, vice-chairmll?I, and treasurer of the Commission shall be members of the 
steering committee and, anything in this paragraph to the contrary notwithstanding, shall serve 
during their continuance in these offices. Vacancies in the steering committee shall not affect its 
authority to act, but the Commission at its next regularly ensuing meeting to/lowing the occurrence 
of any vacancy shall fill it for the ullexpired term. No person shall serve more than two terms as 
a member of the steering committee; provided that service for a partial term of one year or less 
shall not be counted toward the two term limitation. 

B. The Commission may establish advisory and technical committees composed of state, local 
and federal officials and private persons to advise it with respect to any one or more of its 
functions. Any advisory or technical committee may, on request of the states concerned, be 
established to consider any matter of special concern to two or more of the party states. 

C. The Commission may establish such additional committees as its bylaws may provide. 

Article VII 

A. The Commission shall advise the governor or designated officer or officers of each party 
state of its budget and estimated expenditures for such period as may be required by the laws of 
that party state. Each of the Commission's budgets of estimated expenditures shall contain specific 
recommendations of the amount or amounts to be appropriated by each of the party states. 

B. The total amount of appropriation requests under any budget shall be apportioned among 
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the party states. In making such apportionment, the Commission shall devise and employ a formula 
which takes equitable account of the populations and per capita income levels of the party states. 

C. The Commission shall not pledge the credit of any party states. The Commission may meet 
any of its obligations in whole or in part with funds available to it pursuant to paragraph G. of 
Article Ill of this compact, provided that the Commission takes specific action setting aside such 
funds prior to incurring an obligation to be met in whole or in part in such manner. Except where 
the Commission makes use of funds available to it pursuant to paragraph G. of Article Ill of this 
compact, the Commission shall not incur any obligation prior to the allotment of funds by the 
party states adequate to meet the same. 

D. The Commission shall keep accurate accounts of all receipts and disbursements. The receipts 
and disbursements of the Commission shall be subject to the audit an,J accounting procedures 
established by its bylaws. In addition, all receipts and disbursements of funds handled by the 
Commission shall be audited yearly by a qualified public accountant, and the report of the audit 
shall be included in and become part of the annual reports of the Commission. 

E. The accounts of the Commission shall be open at any reasonable time for inspection by duly 
constituted officers of the party states and by any persons authorized by the Commission. 

F. Nothing contained herein shall be construed to prevent Commission compliance with laws 
relating to audit or inspection of accounts by or on behalf of any government contributing to the 
support of the Commission. 

Article VIII 

A. This compact shall have as eligible parties all states, territories, and possessions of the 
United States, the District of Columbia, and the Commonwealth of Puerto Rico. In any such 
jurisdiction not having a governor, the term "governor" as used in this compact shall mean the 
closest equivalent official of such jurisdiction. 

B. Any state or other eligible jurisdiction may enter into this compact and it shall become 
binding thereon when it has adopted the same; provided that in order to enter into initial effect, 
adoption by at least ten eligible party jurisdictions shall be required. 

C. Adoption of the compact shall be by enactment. 

D. Any party state may withdraw from this compact .by enacting a statute repealing the same, 
but no such withdra1,1,'Q/ shall take effect until one year after the governor of the withdrawing state 
has given notice in writing of the withdrawal to the governors of all other party states. No 
withdrawal shall affect any liability already incurred by or chargeable to a party state prior to the 
time of such withdrawal. 

Article IX 

This compact shall be liberally construed so as to effectuate the purposes thereof. The 
provisions of this compact shall be severable and if any phrase, clause, sentence or provision of 
this compact is declared to be contrary to the constitution of any state or of the United States or 
if the application thereof to any government, agency, person or circumstance is held invalid, the 
validity of the remainder of this compact and the applicability thereof to any government, agency, 
person or circumstance shall not be affected thereby. If this compact shall be held contrary to the 
constitution of any state participating therein, the compact shall remain in full force and effect as 
to the state affected as to all severable matters. 

Source: § 22-345 

REVISER'S NOTE: Obsolete provisions operative prior to 12/31/78 are deleted. 

§ 22.1-337. Virginia representatives on Education Commission of the States.-There shall be 
seven member commissioners representing Virginia on the Education Commission of the States. 
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These commU1B1oners shall consist of the Governor. one member selected from the body of the 
House of Delegates by the Speaker thereof, one member selected from the body of the Senate of 
Virginia by the Committee on Privileges and Elections of the Senate. and four members appointed 
by the Governor. The term of the member from the House shall be two years; the term of the 
member from the Senate shall terminate at the end of his current term as Senator. The terms of 
the members appointed by the Governor shall be for four years each except that· appointments to 
fill vacancies other than by expiration of term shall be for the unexpired terms. The Governor. the 
Committee on Privileges and Elections of the Senate and the Speaker shall have the authority to 
fill all vacancies in the manner of the original appointment. The· Governor shall designate one 
member commissioner to serve as chairman of the group for a two-year term. The commissioners 
shall meet on the call of the chairman or at the request of a majority of the members. A majority 
of the member commissioners shall constitute a quorum for any meeting. The commissioners may 
consider any and all matters related to recommendations of the Education Commission of the 
States or the general activities and business of the organization and shall have the authority to 
represent the Commonwealth in all actions of the Commission. The commissioners shall serve 
without compensation but � be paid their actual and necessary expenses incurred in the 
performance of their duties, such expenses to be paid from the contingent fund of the General 
Assembly. 

Source: § 22-346 

REVISER'S NOTE: Obsolete provisions relating to terms of Initial appointees are deleted. 

§ 22.1-338. Education Commission to file bylaws with State Council of Higher Education.­
Pursuant to paragraph I of Article III of the compact for education set forth in § 22.1-336, the 
Education Commission of the States shall file a copy of its bylaws and amendments thereto with 
the State Council of Higher Education for Virginia. 

Source: § 22-347 

REVISER'S NOTE: No material cbange. 

Chapter 18. 

Rehabilitative School Authority. 

§ 22.1-339. As used in this chapter: 

l. "School Authority" nwans the Rehabilitative School Authority. 

2. "The board" means the Board of the Rehabilitative School Authority. 

Source: §§ 22-41.l and 22-41.2 

REVISER'S NOTE: No material cbange. 

§ 22.1-340. Authority created.-There is hereby created the Rehabilitative School Authority which 
shall be composed of all the educational facilities of all institutions operated by the Department of 
Corrections. 

Source: § 22-41.l 

REVISER'S NOTE: The definition of "school authority" ls moved to the preceding section. 

§ 22.1-341. Supervision of Authority; composition of board; terms and vacancies.-The 
supervision of the School Authority shall be vested in the Board of the Rehabilitative School 
Authority. The board shall be composed of seven members who shall be appointed by the Governor. 
subject to confirmation by the General Assembly; Members shall be appointed for terms of four 
years each exa,pt that whenever a vacancy occurs other than by expirrltion of a term. the 
Governor shall appoint a member for the remainder of that term. No member shall serve more 
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than two consecutive jou�year terms. 1"he chairman of the Virginia Parole Board, two persons 
designated by the Director of the Department of Corrections and the director of Vocational 
Education in the Department pf Education shall serve as ex officio members without vote. 

Source: § 22-41.2 

REVISER'S NOTE: Obsolete provisions deleted. The definition of "the board" is moved to § 
22.1-339. 

22.1-342. System of schools for persons committed to certain institutions.-The board shall 
establish and maintain a general system of schools for persons committed to the institutions 
composing the Rehabilitative School Authority. Such system shall include elementary, secondary, 
post-secondary, vocational, technical, adult and special education schools. The School Authority, 
through the board, shall operate all of the schools in the system. 

Source: §§ 22-41.3 and 22-41.4 

REVISER'S NOTE: No material change. 

§ 22.1-343. Powers and duties of board.-The board shall have �he following powers and duties: 

1. To adopt and enforce all necessary rules and regulations for the management and operation 
of the schools in the School Authority except that the rules and regulations adopted hereunder shall 
not conflict with rules and regqlations relating to security adopted by the institutions to which the 
pupils are committed; 

2. To visit and inspect the schools at reasonably frequent intervals; 

3. To set the compensation of the superintendent of the School Authority; 

4. To adopt rules and regulations governing the timing and methods of payment of 
compensation of teachers and other personnel under term or annual contracts; 

5. To establish schools of the appropriate grades, levels and types in the institutions comprising 
the School Authority and to adopt regulations for the admission of pupils thereto; 

6. To enter into such agreements with private entities, school divisions, community colleges and 
public and private junior colleges, colleges and universities as it may deem to be appropriate for 
the purpose of carrying out its duties and responsibilities under this chapter; 

7. To name the various individual schools but such names need not be associated or identified 
with the institution or jocility within which they are located; 

8. To employ teachers on recommendation of the superintendent of the School Authority and 
place them in appropriate schools; 

9. To prepare a budget for the School Authority and submit it to the General Assembly of
Virginia; and 

JO. To receive and disburse funds from any source for the purposes of providing education in 
such School Authority. 

Source: § 22-41.5 

REVISER'S NOTE: Tbe boards power to appoint the Authority superintendent is deleted to 
conform to § 2.1-41.2 .. 

§ 22.1-344. Appointment of Authority superintendent, powers and duties.-The Governor shall 
appoint, subject to confirmation by the General Assembly, the Superintendent of the School 
Authority who shall meet the minimum standards for division superintendents set by the Board of 
Education. The powers and duties of the superintendent shall be fixed by the Board of Education in 
accordance with law. 
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Source: § 22-41.6 

REVISER'S NOTE: The appointment of the Authority Superintendent is conformed to the 
provisions of § 2.1-41.2. 

§ 22.1-345. Compliance with applicable regulations and statutes.-The board shall comply with 
and require all school facilities within the School Authority to comply with applicable regulations 
and statutes, both State and federal. 

Source: § 22-41.7 

REVISER'S NOTE: No material change. 

Chapter 19. 

Public Telecommunications. 

§ 22.1-346. Definitions.-As used in this chapter: 

1. "Telecommunications" means any origination, transmission, emrsszon or reception of signs, 
signals,· writing, images and sounds, or intelligence of any nature, by wire, radio, television, optical 
or other electromagnetic systems; 

2. "Telecommunications services" means noncommercial, nonprofit telecommunications to serve 
education, health, safety, welfare and human development, including without limitation, uses for 
preschool, elementary, secondary, higher and continuing education and for public information and 
cultural purposes; 

3. "Telecommunications facilities" means apparat�. equipment and material nece88t:lry or useful 
in the nonprofit production, distribution or interconnection of electronic communications, including 
without limitation, apparatus, equipment and material for towers, broadcast television and radio 
transmitters, instructional television fixed service, satellite communications, cable television, 
cassette-.cable television, radio, televisio11, film production, programs and receiving equipment, 
buildings and structures to house such apparatus, equipment and material, and the land necessary 
therefor, and other technological innovations and inventions to produce, transmit, interconnect or 
receive electronic communications; 

4. "Nonprofit" means that no part of the net earnings enures, · or may lawfully enure, to the 
benefit of any private shareholder or individual; 

5. "Council" means the Virginia Public Telecommunications Council; 

6. "The Fund" means the Telecommunications Facilities and Services Fund; 

7. "Project" means the construction, improvement, maintenance and operation or acquisition in 
any manner of any telecommunications facilities or the providing of telecommunications services, or 
a combination thereof, including the production and acquisition of programs therefor and technical 
assistance and State aid in the utilization of such facilities and services. 

Source: § 22-344.5 

REVISER'S NOTE: No change. 

§ 22.1-347. Virginia Public Telepommunications Council continued; functions; Governor may 
assign duties to other agencies.-The Virginia Public Telecommunications Council, hereto/ore 
established by law, is continued in the office of the Governor. The Council shall be charged with 
assisting counties, cities and towns, the various departments, agencies and institutions of the State, 
the nonprofit telecommunications entities in the State, and others engaged in the nonprofit use of 
telecommunications services, in the construction, establishment, operation and use of 
telecommunications facilities and telecommunications services and programs therefor. 
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The Governor may, upon request of the Council, assign to any agency within his office all or 
any part of the duties imposed upon the Council by this chapter. 

Source: § 22-344.6 

REVISER'S NOTE: No change. 

§ 22.1-348. Appointment of Director; Director to employ personnel.-The Council shall be headed 
by a Director who shall be appointed by the Governor, subject to confirmation by the General 
Assembly, to serve at the pleasure of the Governor. The Director shall employ such personnel as 
may be required to carry out the purposes of this chapter. 

Source: § 22-344.6:l 

REVISER'S NOTE: No change. 

§ 22.1-349. General powers and duties of Counci/.-ln carrying out the purposes of this chapter, 
the Council, through its chairman, is authorized: 

J. To acquire and require such reports and make such inspections and investigations as it
deems necessary; 

2. To procure the temporary services of experts or consultants when such services are to be 
performed on a part-time or fee-for-service basis; 

3. To enter into agreements for the utilization of the facilities and services of other public or 
private departments, agencies and institutions; 

4. To apply for, accept on behalf of the Commonwealth and deposit with the State Treasurer 
any grant, gift or contribution made to assist in meeting the cost of carrying out the purposes of 
this chapter and to expend the same for such purposes; 

5. To assist applicants awarded grants pursuant to the chapter in planning, developing and 
operating projects and to grant and administer State aid therefor as provided in this chapter; 

6. To maintain an inventory of existing telecommunications facilities and to survey periodically 
the need for additional telecommunications facilities; 

7. To coordinate the development and use of telecommunications facilities and
telecommunications services; 

8. To promulgate regulations to carry out the provisions of this chapter, including reasonable 
standards and criteria for awarding grants as provided in this chapter, governing the extent to 
which existing facilities may be coru:idered in determining the applicant's share, if any, of the cost 
of a project, and governing the method of transmission of telecommunications services; 

9. To acquire, produce and distribute programs for telecommunications services to any area of 
the Commonwealth and to make necessary contracts for such acquisition, production and 
distribution; 

JO. To acquire property and construct, maintain and operate telecommunications facilities and 
telecommunications services and to produce programs therefor; 

J J. To enter into contracts With applicants who are awarded grants pursuant to this chapter 
and others in furtherance of the purposes of this chapter. 

Source: § 22-344. 7 

REVISER'S NOTE: No material change. 

§ 22.1-350. Members of Council; appointment, terms, compensation, meetings, etc.-A. 
Notwithstanding the provisions of § 2.1-42.1, the Council shall consist of fourteen members 
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including the President of the Board of Education, the Chairman of the State Council of Higher 
Education, the Chairman of the State Board of Community Co/Jtlg118, and the Chairman of the 
Board of Trustees of the Vi"llinia Museum of Fine Arts. The remaining members shall be appointed 
by the Govemor, one from each congrellllional district of the State. Such appointments shall be 
subject to confirmation by the General Assembly. Each of the local nonprofit telecommunications 
entities of the State may recommend nominees to the Govemor from their respective congressional 
districts. Such members from COlllfrBssional districts shall be appointed for the term of four years 
each. Vacancies other than by expiration of term shall be fi/led by the Govemor for the unexpired 
term. No member shall serve more than two consecutive four-year terms. No member of the 
Council may be the chief executive officer of any State qency, a member of the General Assembly, 
or an officer, director or employee of any local nonprofit telecommunications entity of the State. 

B. The Govemor shall designate a member to serve as Chairman and the members may elect 
from their number a vice-chairman. 

C. The Council shall meet at least quarterly and at the call of its Chairman. 

D. The Chairman shall designate an employee to act as secretary to the Council. 

E. Council members shall be reimbursed for their actual and TUICe8IIIU'Y expenses for travel and 
subsistence incurred in performance of their duties as Council members away from their places of 
residence. Such expenses shall be paid from such funds as may be appropriated for the purpost1. 

Source: § 22-344.8 

REVISER'S NOTE: Obsolete provisions regarding terms of 1978 appointees are deleted. 

§ 22.1-351. Master Plan for State; modification; State qencies to cooperate.-The Council shall 
review and modify from time to time the Master Plan for Public Telecommunications heretofore 
approved by the Council so that there may be a continuous Master Plan for the development, 
establishment, administration, operution and coordination of telecommunications facilities and 
services throughout the Commonwealth. The Master Plan shall, insofar as possible, provide for the 
distribution of telecommunications facilities and services throu{lhout the State in such manner as to 
make telecommunications services reasonably accessible to peraons desiring the same throughout 
the State. ln considering the Master Plan, ··the Council shall take into account those 
telecommunications facilities, including without limitation cable television and other 
telecommunications systems, which are, or are likely to be, owned or operated by private ftn'-profit 
organizations. The Board of Education and other State t111encies shall cooperate with the Council 
and shall fumish such services as may be agreed upon. 

Source: § 22-344.9 

REVISER'S NOTE: Obsolete provisions operative prior to 12/31/78 are deleted. 

§ 22.1-352. Telecommunications Facilities and Services Fund . ....A. The Telecommunications 
Facilities and Services Fund, heretofore established by law separate and apart from all public 
monies and funds of the State, is continued. Monies received by the Council for projects shall be 
deposited to the credit of the fund. 

B. The Council may make grants from the Fund for projects upon application therefor. Grants 
shall be awarded in the order of the relative need for the projects. 

Source: § 22-34UO 

• REVISER'S NOTE: No change.

§ 22.1-353. Application for and award of grants from fund . ....An application for a grant from the 
Fund for a project shall be submitted to the Council in such form and manner as may be 
prescribed by the Council. The Council shall afford to every applicant for a grant from the Fund 
for a project an opportunity for a, hearing. If the Council, aft-r af/ordin6 reaaonable opportunity for 
development and presentation of applications in the order of relative need, finds that an application 
complies with the n,quirements of this chapter, that there is a need for the project and that the 
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project is otherwise ·in conformity with the Master Plan, it may approve such application and 
award a grant to the applicant. 

Source: § 22-344.11 

REVISER'S NOTE: No change. 

§ 22.1-354. Limit on contribution by State to cost of project.-The amount of any grant from the 
Fund awarded by the Council for a project shall not exceed such amount as may be determined by 
the Council. No part of any such grant shall be made available by the Council unless and until the 
Council has satisfactory assurances that the necessary funds to finance the remaining cost, if any, 
of the project have been or will be made available from sources other than the grant. In making 
the determination of the applicant's share of the cost of a project, the Council may consider the 
values of existing or partially completed telecommunications facilities. 

In determining the amount of funds from sources other than the grant available to finance any 
project, the Council shall take into account the value of any building or space within any building 
and facilities thereof provided by funds of any local jurisdiction or jurisdictions of the 
Commonwealth or part of any community college or other educational institution of the 
Commonwealth or local govemment for the purpose of such project, provided such applicant has 
entered into a lease or occupancy agreement for a term of at least twenty years. 

Source: § 22-344.12 

REVISER'S NOTE: No material change. 

§ 22.1-355. Payments from Fund.-Payments pursuant to a grant from the Fund for a project 
shall be made only for work performed, or purchases made, in carrying out the project. lnvoices for 
all payments from the Fund shall bear the signature of the agent of the Council duly authorized for 
that purpose. The Council shall determine when payment from the Fund ·is to be made toward the 
cost of an approved project and the conditions of such payment. Such payment shall be made by 
the Treasurer upon warrants signed by the Comptroller and vouchers signed by the chairman of 
the Council. 

Source: § 22-344.13 

REVISER'S NOTE: No change. 

§ 22.1-356. State public telecommunications network.-The Council is authorized to make 
provision for a State public telecommunications network for the purpose of interconnecting the 
telecommunications facilities serving Virginia, to determine the best methodology to be employed, to 
hold title to State-owned facilities where used, to make arrangements for the operation thereof and 
to pay the cost of building, maintaining and operating such interconnection facilities where 
state-owned. 

Source: § 22-344.14 

REVISER'S NOTE: No change. 

§ 22.1-357. Use of telecommunications programs in schools.-No telecommunications program 
shall be utilized in any public school without such use having first been approved by the Board of 
Education or by the school board of the school division responsible for the school or schools in 
which such program is to be utilized subject to regulations promulgated by the Board of Education. 

Source: § 22-344.15 

REVISER'S NOTE: No change. 

Amendments to Other Titles 

§ 2.1-349.1. Teachers and employees of school board not to be related to board members or
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school superintendent; exceptions.-It shall not be lawful for the school board of any etMHKy; ei'Y &F 

el HY teWB .eensthlHing a separate school division to employ or pay any teacher or other school 
board employee from the public funds, federal, State or local, or for a division superintendent to 
recommend to the school board the employment of any teacher or other employee, if such teacher 
or other employee is the father, mother, brother, sister, spouse, son, daughter, son-in-law or 
daughter-in-law, sister-in-law or brother-in-law of the division superintendent ; or of any member of 
the school board. 

This provision shall apply to any such person employed by any school board in the operation of 
the public free school system, adult education programs or any other program maintained and 
operated by a leeal eetHKy; ei'Y &F teWB the school board. 

This provision shall not apply to any person wit.bin such relationship or relationships who has 
been regularly employed or employed as a substitute teacher by any school board prior to the 
taking of office · of any member of such board or division superintendent of schools, or who has 
been regularly employed or employed as a substitute teacher by any school board prior to the 
inception of such relationship or relationships; provided, however, that a person employed as a 
substitute teacher may not be employed to any greater extent than such person was employed by 
such school board in the last full school year prior to the taking of office of such board member or 
division superintendent or to the inception of such relationship or relationships. If any member of 
the school board or any division superintendent knowingly violates these provisions, he shall be 
personally liable to refund to the local treasury any amounts paid in violation of this law, and such 
funds shall be recovered from such individual by action or suit in the name of the Commonwealth 
on the petition of the attorney for the Commonwealth. Such funds, when recovered, shall be paid 
into the local treasury for the use of the public schools. 

REVISER'S NOTE: No material change. 

Chapter 38. 

Rehabilitative Services. 

§ 2.1-574. Definitions.-As used in this chapter: 

J. "Board" means the Board of Rehabilitative Services; 

2. "Department" means the Department of Rehabilitative Services; 

3. "Director" means the Director of the Department of Rehabilitative Services. 

Source: §§ 22-330.l, 22-330.4:l and 22-330.4:2 

REVISER'S NOTE: No material change. 

§ 2.1-575. Board established; appointment, terms, etc., of members; per diem and expenses.-A. 

The Virginia Board of Vocational Rehabilitation is continued and shall hereafter be known as the 

Board of Rehabilitative Services. Whenever the words "Virginia Board of Vocational Rehabilitation" 

are used in any law of this Commonwealth, they shall mean the Board of Rehabilitative Services. 

B. The Board shall be composed of seven members appointed by the Governor for terms of four 

years. ·Vacancies occurring other than by expiration of tenn shall be filled for the unexpired tenn. 

All terms shall commence July one of the year in which the tenn is to begin. 

C. No person shall serve as a member of the Board for more than two consecutive terms of 

two or more years and no person who has served two such terms con.wcutively may be 

reappointed to the Board without the lapse of four years between terms. 

D. The members of the Board shall be reimbursed for actual expenses incurred while engaged 

in the discharge of their duties. Any member who is not a salaried officer or employee of the 

Commonwealth shall receive compensation of twenty dollars a day for each day so engaged in the 
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discharge of his duties. 

Source: § 22-330.1 

REVISER'S NOTE: The definition of "Board" is moved to § 2.1-574. Obsolete provisions governing 
initial terms are deleted. 

§ 2.1-576. Powers and duties of Board.-The Board shall exercise the following general powers 
and duties: 

1. Provide a means of citizen access to the Department; 

2. Provide a means of publicizing the policies and programs of the Department in order to 
educate the public and elicit public support for Department programs; 

3. Monitor the policies and activities of the Department and have the right of access to 
Department information; 

4. Advise the Governor, the Secretary of Human Resources and the Director of the Department 
on matters relating to the Department's jurisdiction and on such other matters as the Governor, 
Secretary or Director may request. 

Source: § 22-330.1:1 

REVISER'S NOTE: No material change. 

§ 2.1-577. Meetings; chairman and secretary.-The Board shall meet at least four times each year 
and at other times on call of the chairman or at the written request of a majority of the members. 
The Board shall elect one of its members chairman and shall elect a secretary who may be a 
member of the Board. 

Source: § 22-330.2 

REVISER'S NOTE: No material change. 

§ 2.1-578. Department of Rehabilitative Services.-There is hereby created in the executive 
branch of the State government the Department of Rehabilitative Services. Whenever the words 
"Department of Vocational Rehabilitation" are used in any law of this Commonwealth, they shall 
mean the Department of Rehabilitative Services. The Department shall be assigned to the Secretary 
of Human Resources. 

Source: § 22-330.4:1 

REVISER'S NOTE: The definition of "Department" is moved to § 2.1-574. 

§ 2.1-579. Director of Department.-The supervision of the Department shall be the responsibility 
of the Director of the Department under the direction and control of the Governor and the 
Secretary of Human Resources. The Director shall be appointed by the Governor, subject to 
confirmation by the General Assembly, to serve at the pleasure of the Governor for a term 
coincident with that of the Governor. 

Source: § 22-330.4:2 

REVISER'S NOTE: The definition of "Director'' is moved to § 2.1-574. 

§ 2.1-580. Power and duty of Director.-A. The Director shall have the power and duty: 

J. To employ such personnel as may be requi,-ed to carry out the purposes of this chapter; 

2. To make and enter into all contracts and agreements necessary or incidental to the 
performance of the Department's duties and the execution of its powers under this chapter, 
including, but not limited to, contracts with the United States, other states, agencies and 
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governmental subdivisions of this Commonwealth; 

3. To accept grants from the United States government and agencies and instrumentalities 
thereof and any other source and, to these ends, to comply with such conditions and execute such 
agreements as may be necelJ8tzry, convenient or desirable; 

4. To do all acts necessary or convenient to carry out· the purposes of this chapter; 

5. To develop and analyze information on the needs of the State's handicapped citizens; 

6. To develop plans, policies and programs for the delivery of services to the State's 
handicapped citizens for consideration by the Governor and General Assembly, such policies, plans 
and programs for services to those who cannot benefit from vocational rehabilitation programs to 
be prepared over time, and as funds become available for such efforts; 

7. To operate and maintain the Woodrow Wilson Rehabilitation Center and to organize, 
supervise and provide other necelJ8tzry services and facilities (i) to prepare disabled · persons for 
useful and productive lives including suitable employment and (ii) to enable handicapped persons, to 
the degree possible, to be self-sufficient and have a sense of well-being; 

8. To develop criteria for the ·evaluation of plans and programs relative to the provision of 
rehabilitative services; 

9. To investigate the availability of funds from any source for planning, developing and 
providing services to handicapped citizens, particularly those who are not capable of being gainfully 
employed; 

/0. To coordinate its plans, policies, programs and services with those of the other State 
agencies providing services to handicapped citizens so as to achieve maximum utilization of 
available resources to meet the needs of such citizens; 

11. To compile and provide information on the availability of federal, State, regional and local 
funds and services for the handicapped; 

12. To perform such other duties as may be required by the Governor and the Secretary of 
Human Resources. 

B. The Director shall not be obligated to perform any act or duty for which no funds were 
appropriated to the Department. 

Source: § 22-330.4:3 

REVISER'S NOTE: The duty to operate and maintain the Woodrow Wilson Rehabilitation Center 
is moved to this section from § 22-330.3 which ls deleted. The term "person disabled in industry or 
otherwise" ls changed to "disabled person" in this section and throughout the chapter. 

§ 2.1-581. Revenue bonds.-ln accordance with the provisions of Chapter 3 (§ 23-14 et seq.) of 
Title 23, the Board may issue revenue bonds on behalf of the Woodrow Wilson Rehabilitation 
Center or other facilities of a like nature over which it has supervision. 

Source: § 22-330.5 

REVISER'S NOTE: No change. 

§ 2.1-582. Authority concerning environmental barriers . ....A. The Department may coordinate and 
direct the efforts of public and private agencies to prevent environmental barriers which ketrp 
disabled people from living normal, productive lives. For the purposes of this section, 
"environmental barrier" means any things, conditions or influences that restrain or obstruct a 
severely disabled person in his efforts to live a normal, productive life. 

B. To carry out the purposes of this section the Department may: 
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1. Make surveys of the nature and extent of environmental barriers and issue reports thereon; 

2. Provide information to the public concerning standards for the prevention and elimination of 
barriers; 

3. Coordinate the efforts of groups seeking to eliminate environmental barriers and serve as a 
liaison for groups of handicapped individuals in this field; 

4. Evaluate the effectiveness of§§ 2.1-109.01 through 2.1-109.07 of this Code; and 

5. Coordinate its activities concerning State buildings pursuant to this section with the Division 
of Engineering and Buildings. 

Source: § 22-330.6:1 

REVISER'S NOTE: Paragraph 5 is new. 

§ 2.1-583. Central registry.-The Director shall establish and maintain a central registry of 
persons who sustain spinal cord injury other than through disease, whether or not permanent 
disability results, in order to facilitate the provision of appropriate rehabilitative services by the 
Department and other State agencies to such persons. 

Every hospital and attending physician shall report to the Director by the most expeditious 
means within seven days after' identification of any person sustaining such an injury. The report 
shall contain the name, age and residence of the person, date and cause of the injury, and such 
additional information as the Director may deem necessary. 

Source: § 22-330.6:2 

REVISER'S NOTE: No material change. 

§ 2.1-584. Acceptance of provisions and benefits of acts of Congress.,-The Commonwealth of 
Virginia accepts the provisions and benefits of the acts of Congress of the United States for the 
promotion of vocational rehabilitation of disabled persons and their return to civil employment and 
will observe and comply with all requirements of such acts. 

Source: § 22-330.7 

REVISER'S NOTE: The term "disabled person" is substituted. See Reviser's Note for § 2.1-580. 

§ 2.1-585. Department designated as State agency for purpose of cooperation with federal 
govemment.-The Department is designated as the State agency for the purpose of cooperating with 
the federal government in carrying out the provi..'lions and purposes of the federal Rehabilitation 
Act and is empowered and directed to cooperate with the federal government in the administration 
of such Acl, to prescribe and provide such courses of vocational training and other services as may 
be necessary for the vocational rehabilitation of disabled persons, to provide for the supervi..,ion of 
such training and services and to direct the disbursement and administer the use of all federal 
funds provided to this Commonwealth for the vocational rehabilitation of such persons. 

Source: § 22-330.9 

REVISER'S· NOTE: The term "disabled person" is substituted. See Reviser's Note to § 2.1-580. 
The federal Rehabilitative Act is referenced. 

§ 2.1-586. Cooperation with Industrial Commission and other agencies.-The Department may 
cooperate with the Industrial Commission of Virginia and other public and private agencies serving 
the disabled in formulating a plan of cooperation in accordance with this chapter and the federal 
Rehabilitation Act for vocational rehabilitation of disabled persons. Such plan shall become effective 
when approved by the respective boards of the cooperating agencies. 

Source: § 22-330.10 
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REVISER'S NOTE: The term "disabled person" is substituted. See Reviser's Note to § 2.1-580. 
The Federal Rehabilitation Act is referenced. 

§ 2.J-587. Gifts and donations.-The Department is authorized to receive such gifts and 
donations, either from public or private sources, .:zs may be offered unconditionally or under such 
conditions related to the rehabilitation of disabled persons as in the judgment of the Department 
are proper and consistent with this chapter. All monies received as gifts or donations shall be 
deposited in the State Treasury, shall constitute a permanent fund to be called the special fund for 
the rehabilitation of disabled persons and shall be used by the Department to defray the expenses 
of rehabilitation for persons undergoing rehabilitation services and constructing, equipping, and 
operating necessary rehabilitation facilities. Such monies may also be used in matching federal 
grants for the foregoing purposes. A full report of all gifts and donations offered and accepted, the 
names of the donors, the respective amounts contri!,uted by each donor, and all disbursements of 
such gifts and donations shall be submitted annually to the Governor by the Department. 

Source: § 22-330.11 

REVISER'S NOTE: The term "disabled person" is substituted. See Reviser's Note to § 2.1-580. 
Gifts and donations may be made and used for rehabilitation generally rather than vocational 
rehabilitation only. 

§ l•U-5. Traveling expenses on State business; public or private transportation.-Any person
traveling on State business shall be entitled to reimbursement, as provided in § 14.1-5.2, for such of 
his actual expenses as are necessary and ordinarily incidental to such travel. If conveyance Is by 
public transportation, reimbursement shall be at the actual cost thereof. If conveyance is by private 
transportation, reimbursement shall be at the rate of fifteen cents per mile or, in the instance of a 
State employee, the amount charged by the central car pool unless the head of the State agency 
concerned certifies that a State-owned vehicle was not available or that he considers use of a 
personal vehicle to be of advantage to the State. PN·Jillell, llewe 1er, Yle &1e&1lleFB el fllltlie selleel 
lleaFlls 911&11 lie reiBlll11FBell fer priY&te lFaaspertatiea M tile w fBte tllat is Blldterillell fer tile 
e&1pleyees el tile selleel heaAl Wltielt tlleY seFYe: 

REVISER'S NOTE: The last sentence is stricken as covered by § 22.1-32. 

§ 15.1-186. Initial resolution for bond issue; contents; request for bonds for school purposes.­
Whenever the governing body of any county shall determine that it is advisable to contract a debt 
and issue general obligation bonds of the county to finance any project, it shall adopt a resolution 
(herein sometimes called the "initial resolution") setting forth: 

(a) In brief and general terms the purpose or purposes for which the bonds are to be issued,
and 

(b) The maximum amount of such bonds and, if bonds are to be issued for more than one
purpose, the maximum amount for each purpose; provided, however, that with respect to bonds for 
school purposes a statement of the maximum amount of each separate purpose is not required, and 
provided, further, that with respect to bonds for the purchase of land for diversified public purposes, 
a statement of the maximum amount of each separate purpose is not required. Where voter 
approval is required by the Constitution of Virginia and this chapter, such resolution shall request 
the circuit court, or any judge thereof, to order an election upon the question of contracting the 
debt and issuing the proposed bonds. 

Prior to the adoption under the provisions of this section of a resolution by the governing body 
of any· county requesting the ordering of an election upon the question of contracting a debt and 
issuing bonds for school purposes, the e8IIMY heaAl el ell11eMiea er school board of such county 
shall first request, by resolution, such governing body to take such action. 

If voter approval is not required by the Constitution of Virginia or the provisions of this chapter, 
the governing body of the county shall have, with reference to contracting the debt and Issuing the 
bonds for such project, all the powers granted by this chapter to the governing bodies of cities and 
towns. 

REVISER'S NOTE: A reference to the "county board of education" Is deleted as nonexistent 
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§ 15.1-189. Subsequent resolutions; request of school authorities necessary for school bond
resolutions.-In the event the question of contracting a debt and Issuing bonds for the purpose or 
purposes set forth in the initial resolution shall be approved at the election called and held for such 
purpose, the governing body of the county, subsequent to the recording of the results of such 
election, shall, by resolution, at one time or from time to time, authorize the Issuance of bonds, and 
a copy of each such resolution, certified by the clerk of the governing body of the county, shall be 
filed with the clerk of the circuit court of such county. With respect to bonds for school purposes, 
the governing body of the county shall take this action only after the eetHKy lleaF4 el ell11eldiea, ii 
aay; eF school board has. by resolution, requested the governing body of the county to authorize the 
Issuance of such bonds. 

REVISER'S NOTE: A reference to the "county board of eduction" is deleted as nonexistent. 

§ 15.1-228. Borrowing for capital projects for school purposes authorized.-In conformity with
Article VII, § 10, of the Constitution of Virginia, tile any school board el Hy eetHKy a&II; i& 
allllHiea, tile selleel lleaF4 el Hy eity is hereby authorized to contract to borrow money from the 
Virginia Supplemental Retirement System for capital projects for school purposes, with the approval 
of the governing body of tile each county 8F and city ; or part thel'f!Of constituting the school 

division or of the town if the town constitutes the school division ; and the Board of Trustees of 
the Virginia Supplemental Retirement System is hereby authorized to lend the money if it be 
available for investment, subject to and in conformity with the provisions of this chapter. 

REVISER'S NOTE: Town school divisions and the pos9ibility that counties and cities may be 
divided are taken into account. 

§ 15.1-229. Resolution by school board; approval or rejection by governing body; indebtedness
evidenced by bonds.-Whenever tile a school board el Hy eetHKy eF eity desires to contract with the 
Board of Trustees of the Virginia Supplemental Retirement System to borrow money for capital 
projects for school purposes, it shall adopt a resolution setting forth the purpose for which it is 
desired to borrow the money and the amount of such proposed borrowing. Such resolution shall be 
entered in the minutes of the school board, and a copy of the same, certified by the clerk of the 
school board, shall be submitted by the school board to the governing body of the county eF , city 
or town for its approval or rejection. If the governing body el tile eetHKy 8F eity approves the 
resolution, it shall enter its approval in its minutes, and the school board may then endeavor to 
negotiate an agreement with the Board of Trustees of the Virginia Supplemental Retirement System 
for the borrowing of such money. If agreement be reached, the question of borrowing such money 
on the terms agreed upon by the school board and the Board of Trustees of the Virginia 
Supplemental Retirement System shall again be submitted to the governing body of the county er- , 
city or town for its approval or rejection. If the governing body approves the terms of such 
agreement, it shall enter its approval in its minutes, and the school board may then, by resolution 
entered in its minutes, provide for the Issuance of negotiable bonds evidencing the indebtedness for 
sale to the Virginia Supplemental Retirement System. Such bonds shall be Issued in conformity with 
the provisions of this chapter. 

REVISER'S NOTE: Town school divisions are taken into account. 

§ 15.1-230. Issuance of bonds; procedure; form and requirements.-Such bonds shall be Issued by 
the school board in the name of the county eF , city or town . For the payment of the principal of 
and the interest on such bonds the full faith and credit of the county 8F , city or town shall be 
pledged. The bonds shall be signed by the chairman of the school board and countersigned by the 
clerk thereof, but the bonds may bear or be executed with the facsimile signature of one of such 
officials, and in the case of coupon bonds the coupons may bear the facsimile signatures of both of 
such officials; the bonds shall be under the seal of the school board, but in lieu of impressing such 
seal physically upon such bonds, a facsimile of such seal may be imprinted on the bonds if so 
authorized by the school board. The bonds shall be in the denomination or denominations of not less 
than one thousand dollars each; they may be in coupon or registered form, or both, as may be 
agreed upon by the school board and the Board of Trustees of the Virginia Supplemental Retirement 
System; they shall bear Interest at the agreed rate or rates Bet eaeeelling a pe, eeaRilft pe, 8BBIIM 
, and such interest shall be payable semiannually; they shall be serial bonds with maturities and 
amounts as agreed upon but the first maturity date shall not be longer than two years from the 
date of such bonds and the maximum maturity date shall not be longer than thirty years from the 
date of such bonds. The place or places of payment of principal and interest shall be as agreed 

148 



upon by the school board and the Board of Trustees of the Virginia Supplemental Retirement 
System. In case any officer whose signature or a facsimile thereof shall appear on any bOnd or 
coupon shall cease to be such officer before the delivery of such bOnd, such signature or such 
facsimile shall nevertheless be valid and sufficient for all purposes the same as if be bad remained 
in office until such delivery, and any bOnd may bear the signature of a person who at the actual 
time of the execution of such bOnd shall be the proper officer to sign such bOnd although at the 
date of such bOnd such person may not have been such officer. 

REVISER'S NOTE: The 6% limitation on the interest rate is removed. Town school divisions are 
taken into account. 

§ 15.1-231. Disposition of proceeds from sale of bOnds; separate fund.-All proceeds received from 
the sale of the bOnds issued under the provisions of this chapter shall be paid to the treasurer or 
chief financial officer of the county eF • city or town , who shall promptly deposit such funds in a 

bank or banks as prescribed by general law. He shall account for such money through a fund, 
separate from all other funds, in the system of accounting. 

REVISER'S NOTE: Town school divisions are taken into account. 

§ 15.1-232. Investment of proceeds pending application to authorized purpose.-Pending the 
application of the proceeds of any bOnds issued under the provisions of this chapter to the purpose 
for which such bOnds have been issued, all or any part of such proceeds may be invested, upon 
resolution of the school bOard, in securities that are legal investments under the laws of this State 
for public sinking funds, which shall mature, or which shall be subject to redemption by the holder 
thereof at the option of such bolder, not later than the date on which such moneys will be required 
to make the payments for which such moneys have been designated. Any security so purchased as 
Investment of the proceeds of such bOnds shalt be deemed at all tinles to be a part of such 
proceeds, and the Interest accruing thereon and any profit realized from such investment shall be 
credited to such proceeds. Any security so purchased shall be held by the treasurer or chief 
financial officer of the county 81' • city or town , and shall be sold by him upon resolution of the 
school bOard directing such sale, at the best price obtainable, or presented for redemption, whenever 
it shall be necessary, as determined by such resolution, so to do in order to provide moneys to meet 
the purpose for which the bOnds shall have been issued. 

REVISER'S NOTE: Town School divisions are taken Into account. 

§ 15.1-234. Tax to pay principal and interest on bOnds.-For the payment of the principal of and 
the Interest on any bOnds issued under the provisions of this chapter, the governing body of the 
county 8F • city or town is hereby authorized and required to levy and collect annually, at the same 
time and In the same manner as other taxes of the county &F • city or town are assessed, levied 
and collected, a tax upon all locally taxable property within the county 81' • city or town over and 
abOve all other taxes authorized or limited by law sufficient to pay such prtncipal and interest as 
the same respectively become due and payable. 

REVISER'S NOTE: Town school divisions are taken Into account. 

§ 15.1-262. Purchase, sale or exchange of real property; bow sale or exchange made.-Tbe
governing body of the county shall have power to sell, at publtc or private sale, or exchange and 
convey the real property, which includes the superjacent airspace (except airspace provided for in § 
15.1-376.1) which may be subdivided and conveyed separate from the subjacent land surface, of the 
county; to purchase any real estate as may be necessary for the erection of all necessary county 
buildings; to provide a suitable farm as a place of general reception for the poor of the county, and 
to adopt such ordinances authorized by law as they deem expedient concerning such real property 
as now exists or as may hereafter be acquired; provided, that no sale or exchange of such property 
exceeding twenty-ftve thousand dollars in value or any combination of sales or exchanges exceeding 
one hundred thousand dollars In value during the county's fiscal year shall be made without the 
approval and ratification of such sale and exchange by an order of the circuit court of the county 
entered of record; however, this approval and ratification shall not be required for the conveyance, 
with or without consideration, of easements for highways, streets, alleys, curbs, sidewalks, storm 
drainage, sanitary sewers, electricity, gas, water and other public utilities, by the governing body of 
any county ; 111rerJidell, 11:ewer;eF, ae IRiell eAieF el eeuft sll:ell lte rellllired 1eF Hie ll&le 4K' aellaage 
el selleel prepeFty wll:e& Hie IHl8Rime119 apprer/81 el Hie selleel 1Nlaftl aae Hie leeal lt'Wel'lliag lleef 
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is ehtaiaed f8F Sllell sale 8F exelleage . 

But this section shall not be construed to deprive the judge of the right to control the use of the 
courthouse of the county during the term of his court therein. 

REVISER'S NOTE: Conformed to revised provisions of § 22.1-129. 

§ 15.1-264. Joint acquisition of property for educational purposes by counties and cities; how
disposed of.-Any two or more counties and cities or combinations thereof, or a board of control 
established pursuant to this section, may acquire by gift, purchase, condemnation ill tlte maRReF 

pFe•;ided by but &et Stil,jeet te tlte aeeage limitatiea el t � , or otherwise, real property with 
improvements thereon located in any of such counties or cities, and construct buildings thereon to 
be used for educational purposes jointly by the political subdivisions acquiring the same. Control of 
and title to any such property shall be vested in a board chosen in the manner provided under § 
aH00-:3 22.1-53 provided, however, that all members of such board shall be appointed for terms of 
four years. Every board so · chosen is declared a body corporate under style of the board of control 
of ................ county or counties and city or cities. Property so acquired may be used by such 
political subdivisions for educational purposes or may be leased on such terms as may be agreed 
upon to any state--c;upported institution of higher learning to provide for education beyond high 
school of residents of such counties and cities. Any such real property may, with the approval of the 
governing body of each such political subdivision, be conveyed by· the board of control to any such 
institution of higher learning upon such terms and conditions as shall be agreed upon by such 
governing bodies, and the governing body of the institution, and approved by the Governor. 

REVISER'S NOTE: One cross-reference to Title 22 is deleted as unnecessary and another is 
conformed to the title revision. 

§ 15.1-265. Acquisition of property for certain educational purposes by counties, cities and towns.
-Any county, city or town or any combination thereof acting jointly may acquire for educational 
purposes by gift, purchase, condemnation ift tile IR8IHleF pl'&'Jided by IMH Bet 9Hjeef t& tlte aeeege
limHetiea el § � , or otherwise , real property and any improvements YIM fR8Y be lee&tee
thereon within the eeagPessienel tiistflet wlleFeift suelt eetHKy; eh:y 8F tew& is lee&tee county, city, 
town or combination thereof acquirin11 the property or within any county· or city adjacent to any 
such county, city or town and may construct buildings thereon to be used for educational purposes t
pFe?ided, llewe.,.er, YIM f8F tile PIH'P8SeS el tltis seetie& . The powers of condemnation lleFeby
granted by this section shall be subject to the provisions of § 25-233 of the Code of Virginia to the
same extent as though such county, city or town were a corporation possessing the power of
eminent domain. Whenever the property is not within a county, city or town acquirin11 the 
property, not more than fifty acres may be acquired. Suelt Property acquired pursuant to this 
section sllaH be under the control of the leeal school board pre�·lded YIM of the county, city or 
town acquiring it or, in the case of joint action by two or more counties, cities or towns or
combinations thereof, control of such property shall be under a board chosen in the manner and for
the term provided in § � 22.1-53 : PFeperty se aeq11ired fR8Y be IISetl by Sllell pelitieBI
S11bdi?isiens f8F ed11eetieeel p11�eses ; or such property may be leased on such terms as may be
agreed upon to any stattHiupported institution of higher learning to provide for education beyond
high school of residents in the general region of such political subdivisions • Arty- ; or such l'eBl
property may, with the approval of the governing body of each such participating political
subdivision, be conveyed by tlte lteaFd el eealPel to any such institution of higher learning upon such
terms and conditions as shall be agreed upon by such governing bodies , and the governing body of
the institution , and approved by the Governor.

REVISER'S NOTE: Acquisition of property pursuant to this section is limited to property within a 
county, city or· town acquiring it or any adjacent county or city. Not more than_Jifty acres may be 
acquired if the property is not within a county, city or town acquiring it. 

§ 15.1-506.1. Liability insurance for officers, employees, volunteers and members of boards and
commissions.-The board of supervisors 8F selleel lteaFd of any county and the governing body of 
any political or �overnmenta! subdivision may provide liability insurance, or may provide 
sell-insurance, for certain or all of its officers and employees and volunteers who are not employees 
of the governing body and members of commissions and boards recognized by the local governing 
body to cover the costs and expenses incident to liability, including those for settlement, suit or 
satisfaction of judgment, arising from the conduct of its officials, employees, volunteers and board 
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and commission members in the discharge of their duties. The liability insurance coverage shall be 
placed with insurance companies authorized to do business in this State by the State Corporation 
Commission. 

REVISER'S NOTE: School boards are deleted from this section as covered by § 22.1-84. 

§ 15.1-571.1. Boundaries of magisterial districts.- A. The several magisterial districts in the 
different counties of the State, with the boundary lines anJ names thereof respectively shall be as 
the governing body of such counties may establish. The districts shall be composed of contiguous 
and compact territory and be so constituted as to give, as nearly as is practicable, representation in 
proportion to the population of the district Whenever in the opinion of the governing body It is 
necessary, or whenever the boundaries of such county have been altered, the governing body shall, 
as may be necessary, redistrict the county in magist�rial districts, change the boundaries of existing 
districts, change the name of any district, or increase or diminish the number of districts. 

B. Whenever redistricting of magisterial or election districts is required as a result of
annexation, the governing body of such county shall, within a reasonable time from the effective 
date of such annexation, not to exceed ninety days, commence the redistricting process which shall 
be completed within a reasonable time thereafter, not to exceed twelve months. 

c. The governing body of a county may by ordinance provide that the magisterial districts of 
the county shall remain the same, but that representation on the governing body shall be by election 
districts, in which event all sections of this Code providing for election or appoil!tment on the basis 
of magisterial districts shall be construed to provide for election or appointment on the basis of 
election districts t !llH!lt eleetie& tlHIH'iets sllall else eell!ltitllte selleel clistFiets , including appointment 

to a school board as prescribed by f � §§ 22.1-36 and 22.1-44 of this Code. 

D. Notwithstanding the provisions of § 24.1-40.3, the governing body of Lunenburg County may, 
by resolution, Increase the number of election districts by adding an at-large district. Such increase 
shall not have the effect of altering the existing form of county government in such county. 

REVISER'S NOTE: No material change. 

§ 15.1-609. Department of education.-The department of education shall consist of the county 
school board, the division superintendent of schools and the officers and employees thereof. Except 
as herein otherwise provided, the county school board and the division superintendent of schools 
shall exercise all the powers conferred and perform all the duties Imposed upon them by general 
law. The county school board shall be composed of not less than three nor more than seven tAl9tees 
members , who shall be chosen by the board of county supervisors te sel'Ye at Hie pleB!Nre el Hie 
appeiatiag lleefe t . The exact number of e:ustees members shall be determined by the board of 
county supervisors t p,evided, lleweveF, � ill &dditie& te !llH!lt IIIHRIM!F aay tew& ill a eeuaty wltielt 
is epeF&ted as a sep&F&te selleel distFiet IHldeF a tew& selleel lleefe sllall ee eatitle& te eae memheF 
8B Hie eeuaty selleel he&Fd; te ee seleeted by Hie tew& selleel lleefe fF6lft its ewa memlleFSlllp 

The board of county supervisors shall also appoint a resident of the county to cast the deciding 
vote in case of a tie vote of the school board as provided in § 22.1-75. The tie breaker shall be 
appointed for a four-year term whether appointed to fill a vacancy caused by expiration of term or 

otherwise. 

The chairman of the county school board shall for the purpose of appearing before the board of 
county supervisors under the provisions of § 15.1-601 be considered head of this department, unless 
some other person In the department shall be designated by the school board for such purpose. 

REVISER'S NOTE: Revised to change the term "trustee" to "member", to delete obsolete 
references to towns operating as special school districts, to provide for appointment of a tie-breaker 
and to delete a provision for members to serve at the pleasure of the governing body as in conflict 
with the next section. 

§ 15.1-609.1. Terms of school boards.- Netwitllstalldiag Hie pFB'fflliens el Yle preeediltg scdicns,
Ht 8ftY � wltielt lleFealteF adapts Yle eeuftty eul!lld¥e feFIR el 8Fg&fH111ti8B &Bd g&\'8FBRl8Bt 
IHldeF tltis &Ftiele; The e:ustees members of the county school heaFds board i& elfiee 8B .JtiBe 
tweM)' se•;ea, Biaeleea IMHklfed siMy SHI, &Bd tltese llereaRer appeiated shall be appointed or 
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reappointed, as the case may be, for terms of four years each, except that initial appointments 
hereunder may be for terms of one to four years, respectively, so as to provide staggered terms for 
such H'IIStees members . 

REVISER'S NOTE: Revised to change the term "trustee" to "member'' and to delete obsolete 
language operative in 1967. 

§ 15.1-644. Department of education.-The department of education shall consist of the county
school board, the division superintendent of schools and the officers and employees thereof. Except 
as herein otherwise provided, the county school board and the division superintendent of schools 
shall exercise all the powers conferred and perform all the duties imposed upon them by general 
law. In addition the parks and playgrounds shall be under the supervision and control of the 
department of education. The county school board shall be composed of not less than three nor 
more than seven H'll9tees members , who shall be chosen by the board of county supervisors to 
serve at the pleasure of the appointing board . The exact number of H'IIStees members shall be 
determined by the board of- county supervisors t pFe•:ided, llewer:eF, tlllK ill ae4itie& te Sllell 1MHRHF; 
aay tewn ill tile eetHKy; wlliell is epel'llted as a separete selleel «listFiet \IBeeF e tewn selleel M&Fd; 
sllell lte eetided te eae membeF e& tile eeeat:y selleel heeFd te lte seleeted by tile tewn selleel heeFd 
IF8M its 8Wll Rlembef!lllip 

The board of county supervisors shall also appoint a resident of the county to cast the deciding 
vote in case of a tie vote of the school board as provided in § 22.1-75. The tie breaker shall be 
appointed for a four-year term whether appointed to fill a vacancy caused by expiration of term or 
otherwise. 

The chairman of the county school board shall for the purpose of appearing before the board of 
county supervisors under the provisions of § 15.1-636 be considered head of this department, unless 
some other person in the department shall be designated by the school board for such purpose. 

REVISER'S NOTE: Revised to change the term "trustee" to "member'', to delete osolete 
references to towns operating as special school districts and to provide for appointment of a 
tie-breaker. 

§ 15.1-644.1. Terms of school boards.-Notwithstanding the provisions of the preceding sections, in 
any county which hereafter adopts the county manager form of organization and government under 
this article, the H'IIStees members of the county school "8&Als board in office on June twenty-6even, 
nineteen hundred sixty-six and those hereafter appointed shall be appointed or reappointed, as the 
case may be, for terms of four years each, except that initial appointments hereunder may be for 
terms of one to four years, respectively, so as to provide staggered terms for such H'IIStees members 

REVISER'S NOTE: Revised to change the term "trustee" to "member". 

§ 15.1-708. County school board and division superintendent of schools.-(a) The county school
board and the division superintendent of schools shall exercise all the powers conferred and perform 
all the duties imposed upon them by general law. 

(b) The county school board shall be composed of flt not less than three nor more than six
H'IIStees members chosen by the board of county supervisors &ad � IF8M eaell tewn witllill tile 
eetHtty eens�H11iieg e sepeFMe tewa selleel «listFiet epeF&tieg \IBeeF a tewa selleel M&Fd; eae tFIIStee 
8F lllelllbeF seleeted &Rllll&lly by tile tewa \IBeeF & tew& selleel heeFd ef Sliell tewll iF8M its 8Wll 
membeF!lllip . If the H'IIStees 8F members of the county school board first chosen by the board of 
county supervisors are three or less in number they shall all be appointed for terms of four years, 
and subsequent appointments shall be for terms of four years each. If the H'IIStees 8F members so 
chosen shall be four or five in number, one shall be appointed for a term of one year, one for a 
term of two years, one for a term of three years, and so on up to the number of H'IIStees 8F 
members so appointed, and all subsequent appointments of H'IIStees 8F members chosen by the board 
of county supervisors shall be for terms of such number of years as there are H'IIStees 8F members 
of the board chosen by the board of county supervisors. All appointments to fill vacancies shall be 
for the unexpired terms. If the H'IIStees 8F members of the county school board first chosen shall be 
six in number, two shall be appointed for a term of two years, two for a term of three years and 
two for a term of four years, and all subsequent appointments of H'IIStees 8F members chosen by 
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the board of county supervisors shall be for terms of four years from the date of the expiration of 
the term for . which said 8'll9tee member was appointed. All appointments to fill vacancies shall be 
made by the board of county supervisors and shall be for the unexpired terms. 

(c) Each 8'll9tee &F member shall receive as compensation for his services e such annual
salary el &et te elleeeCI eae Ole1aad eiglK lllladNd deHaRI; payaMe la 8tlll8l � iastallmeats, 
BB4! Rlilee8e ai a f'8te &et te eeeM M &IR8IIBt est&l,li911ed elsewllere .,, law as may be prescribed 
pursuant to § 22.1-22 • 

(d) The board of county supervisors shall also appoint a resident of the c:ounty to cast the 
deciding vote in case of a tie vote of the school board as provided in § 22.1-75 . The tie breaker 
shall be appointed for a four-year term whether appointed to /ill a vacancy caUMld by expiration of 
term or otherwise. 

REVISER'S NOTE: Revised to change the term "trustee" to "member'', to delete obsolete 
references to towns operating as special school districts, to provide for appointment of a tie-breaker 
and to conform the provisions for salaries of school board members to those in § 22.1-22. 

§ 15.1-770. Department of education.-The department of education shall consist of the county
school board, the division superintendent of schools and the officers and employees thereof. Except 
as herein otherwise provided, the county school board . and the division superintendent of schools 
shall exercise all the powers conferred and perform all the duties imposed upon them by general 
Jaw. In addition the parks and playgrounds shall be under the supervision and control of the 
department of education unless otherwise provided by the urban county board of supervisors. The 
county school board shall be composed of not less than five nor more than eleven H'll!ltees members 
, who shall be chosen by the urban county board of supervisors to serve for a term of two years, 
except that as many as one half of the members of the first such board appointed may be 
appointed for lesser terms. The exact number of H'll!ltees members shall be determined by the urban 
county boBrd of supervisors. The term of office for any 8'll9tee member appointed after July one, 
nineteen hundred seventy-two, shall expire on July one, of the second year after his appointment 

The board of county supervisors shall also appoint a resident of the county to cast the deciding 
vote in case of a tie vote of the school board as provided in § 22.1-75. The tie breaker shall be 

appointed for a four-�r term whether appointed to /ill a vacancy caUMld by expiration of term or 
otherwise. 

The chairman of the county school board, unless some other person in the department is 
designated by the school board for such purpose, shall have the right to appear before the urban 
county board of supervisors and present his views on matters relating to the department of 
education. 

REVISER'S NOTE: Revised to change ther term "trustee" to "member'' and to provide for 
appointment of a tie-breaker. 

§ 15.1-1003. Assumption of debt; adjustment-Whenever a town hereafter becomes a city, as
herein provided, the city shall assume and provide for the reimbursement of the county of a just 
and reasonable proportion of any debt of the county existing at the date the town becomes a city 
and also for compensation to any school district of which the town was a part for the city's just and 
reasonable proportion of any debt existing on the district at such date. 

The eewa eeuaeil governing body of the city and the board of supervisors ; la Ole eae ease; 
BB4! tile eeuaeil BB4! Ole tli9tAet seltee! H'lllltee8; la Ole eOleF ease, shall make an equitable 
adjustment of such debts, and the same shall be provided for as those bodies shall determine and 
agree upon. In making such adjustment the parties shall take into consideration the city's just 
proportion of money collected by the county treasurer under Ole preeediag seetie& § 15.1-1002 and 
of any unexpended balance in the county treasury belonging to any fUnd to which the territory 
embraced in the city has contributed and shall take into consideration all other equitable claims of 
the city, county and district 

REVISER'S NOTE: An obsolete reference to district school trustees. is deleted. The adjustment of 
debts Is left to the governing bodies concerned. 
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§ 23-1. Annual reports required of boards of visitors.-It shall be the duty of the president or
chairman of the board of visitors or trustees of every State institution Hie& is edlleatieaal ill its 
ellafeeter of higher education to cause to be made out by the SllpePiatealleM; president ; pfiaei11&I 
or other proper officer of such institution ; and forwarded to the effiee el tile Sllpefiatealleat el 
Pultlie IB9B'Ueti8B aBtl State Council of Higher Education on or before the first day of October of 
each year a report for the year ending the thirtieth of June preceding. Such report shall set forth 
the condition and progress of the particular institution; the number of professors, assistant teachers, 
and other officers, and the compensation of each; the whole number of students in attendance; the 
courses of instruction, academic, professional, or technical; the means and methOds of instruction; 
the number of students in the different classes; the terms of tuition; the number of students 
admitted free of charge for tuition; the kind and amount of all funds and endowments yielding an 
income; the annual income from all sources, and the items thereof; the amount of expenditures, and 
the items thereof; and such other information as may be deemed necessary to a full exhibit of the 
affairs and conditions of such institution. 

REVISER'S NOTE: Revised to apply solely to institutions of higher education rather than all 
State educational institutions and to delete the requirement that the reports referrred to in the 
section be sent to the Superintendent of Public Instruction. 

§ 23-70. Appointment of visitors generally; number and terms Qf office.-(a) The board of visitors
Is to consist of ser;eateea sixteen visitors ; sateea te be appointed by the Governor, of whom at 
least thirteen shall be appointed from the State at large and not more than three shall be appointed 
from the nonresident alumni of the University of Virginia ; aBtl tile Supefiatealleat el Pultlie 
laa&F1letiea; ew effleie . The visitors in office on April ninth, nineteen hundred and forty-five are 
continued in office until the end of their respective terms, or until February twenty-eighth, nineteen 
hundred and forty-tiix, whichever last occurs. 

(b) As soon as practicable after April ninth, nineteen hundred and forty-five, the Governor shall
appoint members to fill all unexpired terms due to vacancies, except those of members appointed 
pursuant to the nineteen hundred and forty-four amendment of this section, and at the appropriate 
time shall appoint in place of such excepted members two members for new terms of two years 
and two for new terms of four years, each term beginning March first, nineteen hundred and 
forty-tiix. He slleD; ift alllliti8B; appeiat tile &llpefiatealleat el Pllltlie lRstnletiea as 11ft elf effleie 
lllelRHf feF a term el twe yea,s te IM!giB MaFea fil'!ll; Bi&eteea IHHlllfell aBtl fe,ty !Hl p,e'l-illell tllM; 
ii tile teffllFe i& effiee as Supefiateadeat el 9llelt elf effleie member eJEpiFes witlli& tllM tiRle; tile 
Ger.iefB8F sllall appeiRt 9llelt memlteFS 911eee99eF te fill tile 1111ewpirell te... De Supefiatealleat sllall 
NBl8iB eligiMe feF appeiatJReat as 11ft H effleie memlter se left8 as be eeatia11es ill effiee as 
Sllperilltealleat. All appointments for full terms, as well as to fill vacancies, shall be made by the 
Governor subject to confirmation by the Senate. 'l'he three new members of the board provided for 
by this section as amended shall be appointed for four-year terms beginning March first, nineteen 
hundred fifty-five. 

REVISER'S NOTE: Revised to delete obSOlete references to membership of the Superintendent of 
Public Instruction on the University of Virginia board of visitors. 

§ 23-71. Appointment of visitors from nominees of alumni association.-(a) The Governor may
appoint visitors from a list of qualified persons submitted to him, before or after induction into 
office, by the alumni association of the University of Virginia, on or before the first day of 
December of any year next preceding a year in which the terms of any visitors will expire. 

(b) Whenever a vacancy occurs otherwise than by expiration of term, the Governor. shall certify
this fact to the. association and nominations may be submitted of qualified persons and the Governor 
may fill the vacancy, if his discretion so dictates, from among the eligible nominees of the 
association, whether or not alumni or .alumnae. 

(c) Every list shall contain at least three names for each vacancy to be filled. 

(d) The Governor is not to be limited in his appointments to the persons so nominated. 

(e) At no time shall less than eleven of the appeiatir.re visitors be alumni or alumnae of the 
University. 
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REVISER'S NOTE: Conformed to changes made in § 23-70. 

§ 23-72. Eligibility to serve more than two successive terms.-No person , Meept elf effleie 
meMIH!l'S, shall be eligible to serve for or during more than two successive four-year terms; but 
after the expiration of a term of two years or less, or after the · expiration of the remainder of a 
term to which appointed to fill a vacancy, two additional four-year terms may be served by such a 
member if appointed thereto. Incumbents on April ninth, ntneteen hundred and forty-five, who were 
appointed for full terms prior to June first, nineteen hundred and forty-four shall be deemed to be 
serving their first terms. 

REVISER'S NOTE: Conformed to changes In § 23-70. 

§ 23-115. Appointment of visitors generally; number and eligiblllty.-The board of visitors ls to
consist of Altee&_fourteen members, thirteen of whom shall be appointed by the Governor, and iw& 
one of whom shall be the President of the Board of Agriculture and IMllligRHiea 8lld tile 
SllpefiBteHeRt el PaMie lft!lkllletiea Consumer Services , Ntlt ex officio. Of the members appointed 
by the Governor, three may be nonresidents. The visitors in the office on April ninth, nineteen 
hundred and forty-five, are continued in office until the end of their respective terms, or until June 
thirtieth, nineteen hundred and forty-five, whichever last occurs. 

As soon as practicable after April ninth, nineteen hundred and forty-five the Governor shall 
appoint four members to fill the unexpired portions of the terms which began on July first, nineteen 
hundred and forty-four, and shall appoint three additional niembers for new terms of two years and 
two for new terms of four years, each term beginning July first, nineteen hundred forty-five. He 
shall, in addition, appoint tile SllpeFiateadeRt el PaMie lll&H'lletiea as aa e11 effleie meMl,e, fel' e 
teFM el iw& � 8lld the President of the state Board of Agriculture and 111111Hf11'8tiea Consumer 
Services as an ex officio member for a term of four years ; saelt tel'IB8 to begin July first, nineteen 
hundred forty-five; provided that, if the tenure in office as S11peFiRteNeRt 8F President of such ex 
officio member expires within that time, the Governor shall appoint such member's successor to fill 
the unexpired term. Such Sllpel'iRteHeat 8lld President shall remain eligible for appointment as an 
ex officio Meaen member so long as tlley eeatill11e he continues in office as Sllpel'iRteNeat 8F 
President All appointments for full terms, as well as to fill vacancies, shall be made by the 
Governor subject to confirmation by the Senate. 

REVISER'.S NOTE: Revised to delete obsolete references to membership of the Superintendent of 
Public Instruction on the VPI & . SU board of visitors. 

§ 23-117. Eliglblllty to serve for more than two successive terms.-No person, except the ex 
officio Meae,s member , shall be eligible to serve for or during more than two successive 
four-year terms; but after the expiration of a term of two years or less, or after the expiration of 
the remainder of a term to which appointed to fill a vacancy, two additional four-year terms may 
be served by such a member if appointed thereto. Incumbents on April fifth, · nineteen hundred and 
forty-five, appointed for full terms prior to June first, nineteen hundred forty.four shall be deemed 
to be serving their first terms. 

REVISER'S NOTE: Conformed to changes made In § 23-115. 

§ 23-258. In-depth studies; policy relating to transportation of students.-A. Upon July one,
nineteen hundred seventy-eight, and thereafter not less often than every five years, the board shall 
provide for an in-depth study of the administration structure, funding. educational programs and use 
and condition of facilities at the schools under its control. The Department of Education ls 
authorized to assist the board with these studies from such funds as may be available for this 
purpose. 

B. The board shall adopt a policy governing both schools for the transportation of students to 
permit frequent home visits by students and to provide to each student tnznsportation to and from 
the school he attends and the place of residence of such child's parent or guardian whenever the 
school is officially closed . 

REVISER'S NOTE: Language now in § 22-10.11 is moved to the $edlon as a more appropriate 
location. 
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§ 25-232. Condemnation by counties, cities, towns and State lnstitutions.-If the State Highway and
Transportation Commission or the governing body of any county, for the purpose of opening. 
constructing. repairing or maintaining a road or any other public purpose authorized by law, or the 
council of any city or town, the 8'll!ltees el aay selleel distFiet; the iasdamea feF the 4eel aati Mia4; 
the Breaks Interstate Park Commission, hereinafter referred to as Commission, aay el the state 
11:espitals, the Yni'vel'Stty el \tiFgiai&, the lJiFgiai& MilitaFy lastitllte, the Medieal Gellege el Virginia, 
or any etltel' State institution , cannot, because of the incapacity of the owner or inability to agree 
upon a price or terms, or because the owner cannot with reasonable diligence be found In this State 
or is unknown, agree on terms of purchase with those entitled to any land, buildings. structures, 
sand, earth, gravel, water or other material necessary to be taken and used for the purposes of the 
State Highway and Transportation Commission, &F such county, city, town, &F selleel distFiet; &F feF 
aay 81' eD pufPeses el the iasdmdea feF the 4eel aati Mia4; the Commission , suell state 11:espitals, 
lite Yni•,eFSky el ViFgiaia, the lJiFgiai& MilitaFy lastituie, the Metlieal Gellege el Virginia, or el any 
etltel' State institution, it may acquire title to such land or an easement thereover, and title to such 
sand, earth, gravel, water or other material atereseid by condemnation under the provisions of 
Chapter 1.1 (§ 25-46.1 et seq.) of this title, and the proceedings in all such cases shall be according 
to the provisions of that chapter, so far as they can be applied to the same. In all cases where 
roads are constructed with State aid, either in the form of convict labor or money, together with 
county or district funds, the location of such roads shall be first approved by the local road 
authorities of such county. Wherever the word "company" is used in Chapter 1.1 of this title it shall 
be construed to mean the "State Highway and Transportation Coinmission" or "governing body" in 
cases in which the State Highway and Transportation Commission or governing body may, under the 
provisions hereof, exercise the right of eminent domain. 

Cities and towns may also, upon compliance with the provisions of Chapter 1.1 of this title so far 
as applicable, acquire by condemnation such lands or right-of-way as may be necessary for providing 
watersheds for the use of such cities or towns, and for the necessary lands or rights for laying 
water pipes from or through the same. 

REVISER'S NOTE: Revised to delete references to trustees of school districts as covered by § 
22.1-127, to update the name of the State Highway Commission and to delete redundant language. 

§ 46.1-380.2. Fees.-(a), (b) [Repealed.]

(c) For each operator's license and for each operator's license with an endorsement to operate a
school bus issued under the provisions of this chapter, the fee shall be nine dollars, and for each 
such operator's license renewed under such provisions the fees shall be nine dollars. On and after 
July one, nineteen hundred seventy-six, for each chauffeur's license issued under the provisions of 
this chapter, the fee shall be twelve dollars, and for each chauffeur's license renewed under such 
provisions the fee shall be twelve dollars. 

On and after July one, nineteen hundred seventy-six, for each operator's license issued with an 
endorsement to operate motorcycles and other vehicles under the provisions of this chapter, the fee 
shall be twelve dollars, and for each such license renewed under such provisions the fee shall be 
twelve dollars. On and after July one, nineteen hundred seventy-six, for each chauffeur's license 
issued with an endorsement to operate motorcycles and other vehicles under the provisions of this 
chapter, the fee shall be fifteen dollars, and for each such license renewed under such provisions 
the fee shall be fifteen dollars. 

(cl) No additional fee above the fee charged for an operator's license shall be 8S!leSSed for a
chauffeur's license or for an endorsement to operate motorcycles and other vehicles against any 
employee of the Commonwealth, or of any county, city or town who operates a motorcycle or other 
vehicle solely in the line of his duty and for which a license or endorsement fee is 8S!le!ISed. The 
Commissioner is authorized to prescribe such forms as may be requisite for completion by persons 
claiming exemption from such additional fees under the provisions of this subsection. 

(d) On and after July one, nineteen hundred seventy-six, one dollar and thirty-three cents of all
fees collected for each original or renewal operator's license and two dollars and sixty-six cents of 
all fees collected for each original or renewal chauffeur's license shall be paid into the driver 
education fund of the State treasury, and expended as provided feF ift i � by l'lw . 
Unexpended funds from the driver education fund shall be retained in such fund and be available 
for expenditure in ensuing years as provided therein. 
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(dl) [Repealed.]

(e) The provisions of this section shall be deemed to supersede any other provisions of this 
chapter to the contrary. 

REVISER'S NOTE: Revised to delete a reference to § 22-235.1 for the expenditure of the driver 
education fund since expenditure of the funds is governed by the appropriation act 

§ 51-111.24. Board as trustee of funds; invesbnents; liability for losses.-(a) The Board shall be 
the trustee of the several funds created by this chapter and of those resulting from the abolition of 
the Virginia Retirement System, and shall have full power to invest and reinvest such funds, subject 
to the limitation that no invesbnent shall be made except, upon the exercise of bona fide discretion, 
in securities permitted for the invesbnent of reserves of domestic life insurance companies, and 
common and preferred stocks, limited to forty per centum of total trust fund invesbnents based on 
cost, such as fiduciaries may invest in under the statutory and common law of the State. The Board 
may also, in its discretion, invest such trust funds in first deeds of trust on residential real property 
limited to twenty per centum of total trust fund invesbnents based on cost. Subject to such 
limitations, the Board shall have full power to hold, purchase, sell, assign, transfer or dispose of, any 
of the securities or invesbnents in which any of the funds created herein have been invested, as 
well as of the proceeds of such invesbnents and any moneys belonging to such funds. The Board 
may also, in its discretion, invest such trust funds in bonds, notes and other evidences of debt of tlle 
school boards 9' tllte se¥el'8l ee11Btle&; eitle8 aa4 tewas 9' tlle State held in the Uterary Fund 
evidencing loans made from · such Literary Fund by the State Board of Education pursuant to the 
provisions of ff � te D-H3 Chapter 10 of Title 22.1 of this Code and the State Board of 
Education is hereby authorized to assign such bonds, notes and other evidences of debt to the Board 
whenever the Board desires to invest any of such trust funds therein and the State Board of 
Education consents thereto; and when such bonds, notes or oih;er evidences of debt are so acquired 
by the Board the same may not be sold or otherwise disposed of except to a State governmental 
agency. 

(b) [Repealed.]

(c) The Board shall have power to borrow money from time to time in such amounts as may be 
necessary to discharge current obligations under this chapter whenever in its judgment by so doing 
it would be more advantageous than by selling securities held by the retirement system. Any debt so 
incurred may be evidenced by notes duly authorized by resolution of the Board, but in no case is 
the due date of any note, notes or other evidence of debt to be beyond the end of the biennium 
succeeding the biennium in which such debt is incurred. Securities held by the retirement system 
may be hypothecated by the Board as security for the paymetlt of any debt incurred under this 
section. 

(d) The Board is specifically authorized, subject to and in conformity with the provisions of
Chapter 6 (§ 15.1-228 et seq.) of ntte 15.1 of the Code of Virginia, as amended, to contract with tlle 
school boardS 9' tlle se¥el'8l e8llllties aa4 eitles to lend them money belonging to the several funds 
administered by the Board and in band for investment, for capital projects for school purposes i& 
suelt e8llllties aa4 eitles 

(e) The Board upon appropriate resolution may loan or invest not more than the aggregate of
fJve per centum of total trust fund investments based on cost and described in subsection (a) of this 
section in obligations not otherwise permitted under this section. In the event an obligation is 
determined subsequent to acquisition to be qualified as an investment under subsection (a) of this 
section, the Board may consider the invesbnent as held under the applicable provisions of subsection 
(a) of this section and such Investment shall no longer be considered as having been made under
this subsection. 

(f) The Board shall have the power, with the approval of the Governor, to invest in real estate 
to be held as a nonrevenue producing asset and used by the retirement system for administrative 
offices. 

(g) The Board shall have the power, on request of the Governor or the General Assembly, to
make Investments in real estate in accordance with §§ 51-111.52:4 and 51-111.52:5 of the Code of 
Virginia. Total investment in such property under the authority of this paragraph shall not exceed 
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one hundred million dollars. 

(h) No member of the Board shall be personally liable for losses suffered by the retirement
system on Investments made under the authority of this section. 

REVISER'S NOTE: Section references are conformed to the title revision. Unnecessary Ianguage 
ls deleted. 

§ 57�0. Exemptions.-(a) The following persons shall be exempt from the registration
requirements of § 57-49· and the requirements of § 57-53, but shall otherwise be subject to the 
provisions of this chapter: 

(1) Educational Institutions Olet &Fe reeegailled &.y- die SupeFiateadeat el Pllltlie lllllt."'lletiea 8f'
that are accredited by the Board of Education, by a regional accrediting association or by an 
organization affiliated with the Nattonal Commission on Accrediting, Association Montessori 
Internationale or the American Montessori Society, any foundation having an established Identity 
with any of the aforementioned education institutions, and any other educational institution confining 
its solicitation of contributions to Its student body, alumni, faculty and trustees, and their families. 

(2) Persons requesting contributions for the relief of any individual specified by name at the
time of the solicitation when ali of the contributions collected without any deductions whatsoever are 
turned over to the named beneficiary for his use. 

(3) Charitable organizations which do not Intend to solicit and receive, during a calendar year,
and have not actually raised or received, during any of the three next preceding calendar years, 
contributions from the public In excess of five thousand dollars , if all of their functions, Including 
fund-raising activities, are carried on by persons who are unpaid for their services and If no part of 
their assets or income inures to the benefit of or ls paid to any officer or member. Nevertheless, if 
the contributions raised from the public, whether all of such ls or ls not received by any charitable 
organization during any Calendar year, shall be in excess of five thousand dollars, It shall, within 
thirty days after the date It shall have received total contributions in excess of five thousand, 
register with and report to the Commissioner as required by this chapter. 

(4) Organizations which solicit only within the membership of the organization by the members
thereof. 

(5) Organizations which have no office within the Commonwealth, which solicit In the 
Commonwealth from without the Commonwealth solely by means of telephone or telegraph, direct 
mall or advertising in national media, and which have a chapter, branch or affiliate within the 
Commonwealth which has registered with the Commissioner. 

(6) Health care institutions which have been granted tax-exempt status under section 501 (c)(3) of 
the Internal Revenue Code and any supporting organization which exists solely to support any such 
health care institutions. 

(7) Civic organizations as defined herein.

(b) A charitable organization shall be subject to the provisions of §§ 57-57 and 57-59, but shall 
otherwise be exempt from the provisions of this chapter for any year In which It confines Its 
solicitations in this Commonwealth to five or fewer contiguous cities and counties, and in which it 
has registered under the charitable solicitations ordinance, If any, of each such city and county. No 
organization shall be exempt under this paragraph if, during Its next preceding flscal year, more 
than ten per centum of its gross receipts were paid to any person or combination of persons, 
located outside the boundaries of such cities and counties, other than for the purchase of real 
property, or tangible personal property or personal services to be used within such localities. An 
organization which is otherwise qualified for exemption under this subsection which solicits by 
means of a local publication, or radio or television station, shall not be disqualified solely because 
the circulation or range of such medium extends beyond the boundaries of such cities or counties. 

----.u;) No charitable· organization shall be exempt under this section unless it shall submit to the 
Commissioner, who-lo his discretion may extend such filing deadline prospectively or retrospectively 
for good cause shown, on forms to be prescribed by him, the name, address and purpose of the 
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organization and a statement setting forth the reason for the claim for exemption. Parent 
organizations may file consolidated applications for exemptions for any chapters, branches or 
affiliates which they believe to be exempt from the registration provisions of this chapter. If 
exempted, the Commissioner shall issue a letter of exemption which may be exhibited to the public. 
No registration fee shall be required of any exempt organization. The letter of exemption shall 
remain in effect as long as the organization continues to solicit in acc:mlance with its claim for 
exemption. 

(d) Nothing in this chapter shall be construed as being applicable to the American Red Cross or
any of its local chapters. 

REVISER'S NOTE: Since accreditation is the only procedure by which the Board of Education 
"recognizes" schools, accreditation rather than recognition is referenced. 

§ 58-441.48. Disposition of State sales and use tax revenue; localities' share.-All State tax moneys
collected by the Commissioner under the preceding sections of this chapter shall be paid into the 
general fund of the State treasury. 

(a) The Comptroller shall designate a specific revenue code number for all (i) the State sales
and use tax revenue collected under the preceding sections of this chapter aeept f &8 Ul.21:l, � 
die AWeHe eelleeted UHel' f 68 Hl.21:1, 8B4 {Hit and (ii) the registration fees collected under § 
58-441.16.

(b) For the taxable period beginning July one, nineteen hundred seventy-tdx, and continuing
indefinitely, one third of the net revenue derived under the preceding sections of this chapter tHle8IK 
f 68 Hl.21:l shall be distributed among the counties and cities of this State in the manner hereafter 
in this section provided. 

(c) The localities' share of the net revenue distributable under this section among the counties
and cities shall be apportioned by the Comptroller and distributed among them by warrants of the 
Comptroller drawn on the Treasurer of Virginia as soon as practicable after the close of each month 
during which the net revenue was received into the State treasury. The distribution of the localities' 
share of such net revenue shall be computed with respect to the net revenue received into the State 
treasury during each month, and such distribution shall be made as soon as practicable after the 
close of each such month. 

(d) The net revenue so distributable among the counties and cities shall be apportioned and
distributed upon the basis as certified to the Comptroller by the Department of Education, of the 
number of children in each county and city according to the most recent statewide census of school 
population taken by the Department of Education pursuant to ff� 8B4 22-228 § 22.1-284 of the 
Code of Virginia, as adjusted in the manner hereinafter provided. e!leept as pf9Yided le f ».aaa leP 
pel'S8IIS eeafiaed i:a State llespitals, State ff'8iBi:ag selteels 8B4 State U'8i:aillg eeatef9 leP tile meatally 
ret&Rled, No special school population census, other than a statewide census, shall be used as the 
basis of apportionment and distribution except that in any calendar year in which a statewide census 
is not reported, the Department of Education shall adjust such school population figures by the same 
per centum of annual change in total population estimated for each locality by the Bureau of 
Population and Economic Research of the University of Virginia. The revenue so apportionable and 
distributable is hereby appropriated to the several counties and cities for maintenance, operation, 
capital outlays, debt and interest payments, or other expenses incurred in the operation of the INe 
public schools, which shall be considered as funds raised from local resources; provided, however, 
that in any county wherein is situated any incorporated town constituting a speeial school � 
8B4 epel'&ted as a sepaFtHe selleel dise'iet UHel' a teWB selleel N8F4 el tlttree meael'S appeiated 
tty die teWlt eettBeil division , the county treasurer shall pay into the town treasury for maintenance, 
operation, capital outlays, debt and interest payments, or other expenses incurred in the operation of 
the INe public schools, the proper proportionate amount received by him In the ratio that the 
school population of such town bears to the school population of the entire county. If the school 
population of any city , or of any town constituting a sep&f&te school � division is increased 
by the annexation of territory since the last preceding school population census. such increase shall, 
for the purposes of this section, be added to the school population of such city or town as shown by 
the last such census and a proper reduction made in the school population of the county or counties 
from which the annexed territory was acquired. 
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(e) If errors are made in any distribution, or adjustments are otherwise necessary, the errors
shall be corrected and adjustments made in the distribution for the next quarter or for subsequent 
quarters. 

(f) The term "net revenue,'' as used in this section, means the gross revenue received into the
general fund of the State treasury under the preceding sections of this chapter, less (1) refunds to 
taxpayers, and (2) registration fees collected under § 58-441.16. 

REVISER'S NOTE: Section references are conformed to the title revision. Obsolete references to 
a special census prior to 1977 in § 22-223 and to repealed § 58-441.21:1 are deleted. A reference to 
town school districts is corrected to refer to town school divisions. 

2. That the regulations of the Board of Education in effect on the effective date of this act shall
continue in effect to the extent that they are not in conftict with this act and shall be deemed to be 
regulations promulgated under this act.

3. That this recodification of Title 22 as Title 22.1 shall not be construed to require the
reappointment of any officer or of any member of a board, council, committee or other appointed
body referred to in Title 22.1 and each such officer and member shall continue to serve the term
for which appointed pursuant to the provisions of Title 22. The members of each school trustee
electoral board in office on October one, nineteen hundred eighty,· shall become the members of the
school board selection commission for the school division for which they were appointed until the 
expiration of the terms for which they were appointed to the school trustee electoral board. Their 
successors shall be appointed as provided in Title 22.1. 

4. That if any clause, sentence, paragraph, subdivision, section or part of this title shall be adjudged
by any court of competent jurisdiction to be invalid, the judgment shall not affect, impair or 
invalidate the remainder thereof but shall be confined in its operation to controversy in which the
judgment shall have been rendered.
'
5. That this act shall be in force and effect on and after October one, nineteen hundred eighty.

6. That § 7.1-36 of the Code of Virginia and Title 22 of the Code of ViJ"fflnla, which title contains
Chapters 1 through 20 and §§ 22-1.l through 22-363, are repealed.

7. Whenever any of the conditions, requirements, provisions or contents of any section, article or 
chapter of Title 22 or any other title of this Code as such titles existed prior to October one, 
nineteen hundred eighty, are transferred in the same or in modified form to a new section, article
or chapter of this title or any other title of this Code and whenever any such former section, article
or chapter is given a new number in this or any other title, all references to any such former
section, article or chapter of Title 22 or other title appearing in this Code shall be construed to
apply to the new or renumbered section, article or chapter containing such conditions, requirements,
provisions or contents or portion thereof.

8. The repeal by this act of any law validating any prior conveyance, contract, loan or other action
or agreement shall not be construed as invalidating such conveyance, contract, loan or other action
or agreement.
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