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Report of the 

Wastewater Treatment and Disposal Systems Subcommittee 
To 

The Governor and tbe General Assembly of Viralnla 
Richmond, Vlralnia 

Deeember, 1• 

To: Honorable John N. Dalton, Governor of Virginia 
and 

The General Assembly of Virginia 

I. Introduction

The 1978 General Assembly first established the Joint Subcommittee to Study Wastewater
Treatment and Disposal Systems. This was done in an attempt to determine what could be done to 
dispose of sewage in areas where traditional treatment methods cannot be used. The resolution 
which created the study directed the Subcommittee to examine these wastewater problems and 
develop a program to alleviate them. Those who supported this study expected such a program to 
include the promotion of specific wastewater treatment methods which could be used on property 
where conventional treatment was unavailable or unworkable. 

Traditional wastewater treatment methods include the public sewer system and the septic tank 
system. In small communities and rural areas, however, it is impractical to build public sewers to 
discard wastewater. Likewise, but for other reasons, septic tanks cannot be used on all land: much 
property lacks the characteristics necessary to protect the public (e.g., proper drainage and 
groundwater depth) from health hazards which septic tanks can present. 

The Subcommittee began its study in 1978. It was directed to continue it by resolutions passed 
during the 1979 and 1980 sessions of the General Assembly. 

Membership 

The Chairman of the Subcommittee is Delegate Glenn B. McOanan. Senator Frank W. Nolen is 
its Vice Cbainnan. Other members include Senators Howard P. Anderson and Eva F. Scott, and 
Delegates George P. Beard, Jr., J. Paul Councill, Jr., J. Samuel Glasscock, Joan S. Jones, and Mary 
Sue Terry. 

II. Activities of Subcommittee in 1978 and 1979

Since the initial Subcommittee meeting, the study bas been concerned with two different, but
related, objectives. The first was the identification of devices and procedures which migbt be used 
to dispose of sewage and wastewater in areas where septic tanks cannot be used and centralized 
sewage is not available. The second objective was the assurance that new sewage regulations being 
developed by the Department of Health were as flezible as possible with respect to the types of 
sewage disposal systems allowed by them. 

A number of devices and practices which could be used as alternatives to traditional sewage 
systems were explained to the Subcommittee during its deliberations. Among these alternatives were 
mound systems, aerobic systems, and waterless or low-water toilet systems. The Subcommittee 
concluded that some technology which bas been developed in recent years might be helpful to those 
who cannot use traditional sewage disposal systems. It further noted that such technology is being 
advanced constantly. Rather than seek any new legislation to ease the regulatory burdens on these 
devices, the Subcommittee chose to seek such relief in the revised sewage disposal regulations. 

It was primarily for this reason-to monitor the revision of sewage disposal regulations-that the 
Subcommittee was continued in 1979 and 1980. Its major· interests in this monitoring effort were 
twofold: first, it was anxious to see that provisions for the approval of alternative systems were 
incorporated into the regulations; and second, it wished to have regulations governing the use of 
septic tanks as flexible as poaible without jeopardizing the public health. 

III. Activities During 1980.
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During 1980, the Subcommittee held meetiDp in Ricbmolld and Viqlnia Beach. The meeting in 
Virginia Beach, a dty in which traditional means of sewaae dispolllal often cannot be used, was 
conducted as a public bearing. As in eartier years. the Subcm1111mee•s focus was on helping 
homeowners (and when J)Ol!l!lible small bmdnf 111) wttb tb.eir sewaae dill-ma• problems. It sougllt to 
lend its influence in such a manner tbat fiDal rerisioDs to - draft sewqe regu)ations will result in 
a set of rules which are responsive, in a 1es.,cnlltble way, to tbe needs of Virginians 

The Subcommittee also soqbt to detmmiDe ways in wllidl the State could better serve those 
who apply for septic tau or other sewaae dtspa,al pends. It enmtnecl the proceclures used in 
permit applications, and the types of adVice glven by the saate to UIISIICCesful applicants. 

The Subcommittee reviewed plans developed by the Department of Health to implement Chapter 
503 of the 1980 Acts of Assembly. This lepdatton requires the Board of Bealtb to recogJli7.e varying 
circumstances in prescribing criteria for the ilawmce of septic tank permits. The statute also 
authorizes the Board to issue septic tank permits wttb CODdltlons, and to make provisions in the 
regulations for the varying geopapbic and related conditions wbicb are found throughout the 
Commonwealth. Any conditioas attacbed to a permit must be recorded in the deed book of the 
circuit court in the locality. Sublequent owners of the property would thus be bound by the 
conditions of the permit 

Finally, the legislation establislles procedures for the Health Department to follow in the event a 
septic tank application is not approved. If furtller administrative remedies are available, these must 
be explained. 

Once all administrative remedies have been esbausted. an applicant may appeal the 
Department's decision to the cin:uit court 

During the year, the Subcomnclbee directed its staff to CODthme researdl into alternatives 
available to property owners wbo coakl not use septic taDlls. It ptllered materials and other data on 
technological innovations and some JJIO•DMag new appllcattons of e•t,Oag technology. It also sought 
and received information from tile Department of Health on Ole way tbe ret.iaecl sewqe regulations 
could be expected to treat alt,saatl,e tecluJiolles. 

IV. Findinp of the SubconoaHtee

A Tbe latest draft (dated November. 1•> of tbe llealtll Department's sewaae dJsposal 
regulations shows much imp1Dftlmdt over eartiel' versions of these rules. This draft attempts to 
allow enougll fleublllty to deal witll variattaal iD coacHttons 8l'Olllld the Com.moawealtb. e.g., 
percolation times. per capita tJows of ...,...., and ID fort:11. It also sets sbmdards for the 
mstaUation and use of some of tbe systems wlddl can be employed as altematlves to tile septic 
tank. 

The Subcommittee applONB of tlllllae,.,,,,,... BIid CMNP tr tile Department for iDBkJDI tb.em. 
Nevertheless. there is still Dllldl roam far hapi0ta•w+t It Is tile SubonoodUee's belief tbat tile 
current draft of these repJattonl 1a1w1tw tao 1etlb.ldlw in J'l!IMll'll to the measures lt allows for 
sewage dJsposal. 

The Subcommittee lmows of no w ny the npJ•ttc- cmmat be structured ID tbat any type 
of sewage dJspoaal which Is not lnjarious to tile public llealtll Is pa Miitw4ble If a proprety owner 
can get a nelpbor to qree to dlspaae of ww IP in tile aetpbon aw r systaa, and lf tbla does 
not overload the system, tbis lllould be pa +nltteil. If a � WW. 1etlb.1ct bis water use and can 
certify that be bas doae so, tllus nee Hattna a smeJJer tb8II normal dndafleld, tbis sbould also be 
permitted. If a penoa wlllles to IJllltall an apa b•w+taJ wwqe tr-*nwflt syam on otherwise 
unusable property. and Is willing to tonue uae of tile p1opetty lf tile ijStlim falls. this too Sllould 
be permitted. Tbe SUbcommtttee bas foaD4 DO nllllOll wily repJatloDs sllolllcl restrlct tile indlviclual 
any further than Is warranted by tile need tD protect tile public hea1tb. 

B. The revised draft of tile ••• dtwpoeJ repJattom clearly lndk:ates tbat tile Department bas
looked at a number of tile aJtenwthea tD tlle -,tic tank tliat an avaAJable to homeowners. ApiD, 
the Subcommittee commendl tbe Deparbi&Ml for Us ettorts iD tbil J1!IIIHld. The SUbcommtttee 
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believes that the Department should diligently continue to monitor advances in alternative technology 
used to dispose of sewage. Furthermore, a means of disseminating information on technological 
advances to extension agents. local planning commissions, and other interested parties should be 
developed. 

V. Recommendations of the Subcommittee

A. The Subcommittee recommends that the General Assembly approve a resolution requesting
the Board of Health to enact sewage regulations which will allow the use of any means of sewage 
disposal that is not injurious to the public health. It also recommends that these new regulations be 
made effective no later than August 1, 1981. A copy of such a resolution can be found in Appendix 
B. 

B. The Subcommittee believes the Department of Health should establish a task force or some
other formal mechanism to keep abreast of and review advances and improvements in sewage 
treatment technology. It recommends that the General Assembly approve a separate resolution (a 
copy of which is in Appendix C) requesting such action by the Department The Department of 
Housing and Community Development, the State Water Control Board, the Extension Division at 
VPI&SU, and all other agencies which have responsibilities in this area should assist the Department 
in this effort. 

Respectfully submitted, 

Glenn B. McClanan 
Frank W. Nolen 
Howard P. Anderson 
Eva F. Scott 
George P. Beard, Jr. 
J. Paul Councill, Jr.
J. samuel Glasscock
Joan S. Jones
Mary Sue Terry
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APPENDIX A 

1980 Resolution Continuing the Subcommittee 

Heme Joblt lleseludea Na. 57 

Continuing the Wastewater Treatment and Disposal Systems Subcommittee 

Agreed to by die Heae of Delegates. Febnlary 28, 1• 

Agree4 to by die Senate, February 21, INI 

WHEREAS, the Wastewater Treatment and Disposal Systems Subcommittee was created during 
the nineteen hundred seventy-eight Session of the General Assembly pursuant to House Joint 
Resolution No. l .f2 to study the problems a!l!IOCiated with individual residential wastewater treatment 
and disposal systems with the intent of recommending a program allowing alternative systems wben 
appropriate; and 

WHEREAS, in response to the work of the subcommittee and the concerns of many Virginians, 
tbe Department of Health began the preparation of new rules and regulations for sewage handling 
and disposal; and 

WHEREAS, this subcommittee was continued during the nineteen hundred seventy-nine Session of 
the General Assembly pursuant to Bouse Joint Resolution No. 207 to monitor the evolution of the 
Department of Health's new rules and regulations for sewage baadJing and disposal; and 

WHEREAS, approximately two years after the convening of the subcommittee, the Department of 
Health is only now ia the process of receiving input from the localities, manufacturers and private 
citizens as to changes in the new regulations wbicb are not scheduled to become effective until 
nineteen hundred eighty-one; and 

WHEREAS, the General .Assembly recogni:r.es the problems in securing acceptable wastewater 
treatment and disposal systems where central sewage treatment facilities are cost prohibitive and 
septic tank/ drainfield systems are limited to sites on which the soil will support the system; and 

WHEREAS, certain alternative systems to the traditional septic tank that bave been approved in 
other states have met wttll coDSiderable difflculty in gaining approval at the State level in Virginia; 
and 

WHEREAS. to the estent co+ I tent wJtll the public llealtb and welfare, it is in the public 
interest that new rules and replattoas permittiDg alternatives to conventional sewage treatment 
facilities be adopted as promptly as pomlble; now, therefore, be it 

RESOLVED by the Bouse of Delegates, the Senate CODClll'l'hl& 1bat the Wastewater Treatment 
and Disposal Systems Joint Subcommittee Is hereby coDtillued. The joint subcommittee shall conttnue 
its study and promotion of the securing of acceptable wastewater treatment and cUsposal systems 
where conventional sewage treatment facillties are cost prolllbtttve or unavailable, to the eztent 
consistent with tile public healtll 8Dd welfare. All qencies of the State shall assist the Joint 
subcommittee upon request. 

The joint subcommittee sball be compoaed of nine legis)atlve members, two of whom shall be 
members of tile Committee on Bealtb, Welfare and Institutions of the Bouse of Delegates and 
appointed by the CbairmaD thereof; two of wbom slUlll be members of the Committee on 
Conservation and Natural Resources of the Bouse and appointed by tile Cba1rman thereof; two of 
whom shall be members of the Committee on Agriculture of the Bouse and appolDtecl by tile 
Chairman thereof; and three of wbom sball be memben of the Committee on Agrlculture, 
Conservation and Natural Resources of the Senate and appointed by the Chairman thereof. The 
members of the joint subcommittee that continue as members of the General Assembly sball 
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continue to serve. Vacancies existing, and others that may occur, shall be filled by the chairman of 
the committee from which the retiring member was appointed. 

All members of the joint subcommittee shall be entttled to such compensation as is set forth in 
§ 14.1-18 for each day or part thereof devoted to their duties as members of the joint subcommittee.
In addition to such compensation, all members shall be reimbursed for their actual and necessary
expenses incurred in the performance of joint subcommittee duties

The subcommittee shall make any recommendations it deems necessary prior to the nineteen 
hundred eighty-one Ses!lion of the General .A!llembly. 
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APPENDIX B 

HOUSE JOINT RESOLUTION NO-

Requesting the Board of Health to allow all types of safe sewage disposal in its new regulations; 
asking that these regulations be made effective by August l, 1981. 

WHEREAS, the Wastewater Treatment and Disposal Systems Subcommittee was created during 
the 1978 ses,;ion of the General Assembly pursuant to Bouse Joint Resolution No. 142 to study the 
problems associated with individual residential wastewater treatment and disposal systems with the 
intent of recommending a program allowing alternative systems when appropriate; and 

WHEREAS, in response to the work of the subcommittee and the concerns of many Virginians, 
the Deparbnent of Health began the preparation of new rules and regulations for sewage handling 
and disposal; and 

WHEREAS, this subcommittee was continued during the 1979 session of the General Assembly 
pursuant to Bouse Joint Resolution No. 207 to monitor the evolution of the Department of Health's 
new rules and regulations for sewage handling and disposal; and 

WHEREAS, the subcommittee was continued again during the 1980 session of the General 
Assembly pursuant to House Joint Resolution No. 57 to further monitor the development of these 
new rules and regulations; and 

WHEREAS, the Department of Health is now making final revisions to a draft of these 
regulations for presentation to the Board of Health; and 

WHEREAS, this subcommittee bas found that while a public sewage system is the best means of 
disposing of sewage, and on-site disposal is the preferred method where no public system is 
available, any means of sewage disposal which is not injurious to the public health should be 
allowed where a public system is unavailable and on-site disposal is impractical or impossible; and 

WHEREAS, it is also in the public interest to bave these regulations promulgated and 
implemented as soon as possible; now, therefore, be it 

RESOLVED, by the Bouse of Delep.tes, the Senate concurring, Tbat the Board of Health is 
requested to provide, in Hs sewage haodJing and disposal reguJations, for the approval of all types of 
sewage disposal which are not injurious to the public health. The regulations should include, but not 
be limited to, the following provisions. 

1. On-site treatment sllould not be required If lmpracUcal or tmpc,Rble and a safe means of
off-site treatment: Is iclentUlecl by tb.e property oner. 

2. Buildtnp in which water-saving devices or water-recycling devices bave been installed should
not be required to meet tile same standards as those without such devices; perml1s for these 
buildings sllould prescribe tile maximum amount of water which can be used in them. 

3. Standards should aJso take into account the type and quantity of effluent produced in a
building, since certain businemes, vacation homes, and similar structures yield effluent potentially 
less harmful tban others; permits for these buUcUnp could aJso preacrtbe the amount or type of 
effluent allowed from them. 

4. For the protection of potential buyers of property with condltlonal permits, all cond1Uonal
permits should be recorded with the property deed. 

The Board of Health Is requested to adopt these regulaUons and make them effecttve no later 
tbaD August I, 1981. 
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APPENDIX C 

BOUSE JOINT RESOLUTION NO-

Requestiq tbe Department of Health to establlsb a mecbanism tor JDODttortng developmem with 
respect to alternative .... treatment systems. 

WHEREAS. tile \V&stewater Treatment and Disposal Systems SUbcommtttee was estabUsbecl 
purusaat to Bouse Joint Reaolutlon No. 142, pamed during tile 1918 se!llion of tile General Assembly; 
and 

WHEREAS. tbis subcommittee was continued pursmmt to Bouse Joint Resolution Nos. 207 and 57, 
approved during the 1979 and 1980 se!llions of the General Asaembly, and 

\VIIEREAS, tbJs subcommittee was asked to study alternatives to traditional sewqe treatment 
and disposal technologies; and. 

WHEREAS. one pl of the study was to develop a program for the appnmal and use of such 
alternative teclmologies; and 

WHEREAS, the subccm1111tttee, toletber wltb representatives of the Department of Bealtb, 
examined a awnber of alternative teclmologles; and 

WHEREAS, draft regrdattons formulated by the Department of Health allow the use of a number 
of noa.-traditioDa alternative tedmoklllll!S; and. 

WHEREAS, other alternative tedmolopes are being developed; and. 

WHEREAS, it is important tbat the Department of Health and. other state qeades which have 
responsibilities In tbis area keep abreast of advances in sewqe treatment teclmology; and 

WHEREAS. it is also important tbat the dtizms of the Commonwealtb be informed of these 
tecbnologlcal advances: DOW, therefore, be it 

RF.SOLVED by tile Bouse of Delegates, the Senate concurrtng. That the Department of Health is 
requested to cle9elop a task force or sllDilar mecbaDism to monitor developmems in sewqe 
treatment tecbnology. The Department should include as members of the task force representatives 
of the DepartlDeDt of BousiDg and Community Development, the State Water Control Board, tbe 
E:deastoD DiVislOD of Vlqbda Polytechnic Institute and state University, and all other qencles 
having responslbllttles with 1esped to sewaae treatment The Department of Bealtll is turtller 
requested to develop a means of cthrmtnattng any ftndlJ181 of tile task force to eaemdon agea1s, 
local planning coma8'Pkffls, and other iDterested parties. 
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