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Report of the Subcommittee Studying 
Agrieultural Land Preservation 

To 

ne Governor and the General Assembly of Virginia 
Richmond, Virginia 

January, 1181 

To: Honorable John N. Dalton, Governor of Virginia 
and 

The General Assembly of Virginia 

Conclusions: 

Every year much of Virginia's prime farmland is being lost or withdrawn from production. 
Although a nationwide occurrence, the loss rate in Virginia is higher than in most of the country. 
This loss, if not addressed soon, will result in serious damage to the state's overall economy because 
agriculture is its leading industry. More seriously, from a national perspective, our leading position 
in worldwide food production will be jeopardized, if present trends continue. 

In addition to the activity of private developers, actions of state agencies have been responsible 
for much of the conversion of farmland to non-agricultural uses. On the local level, county and city 
governments do not have sufficient authority to protect prime farmland and, at the same time,. 
provide for the growth that is occuring and will continue to occur. 

Recommendations; 

I. There should be an explicit state policy on the preservation of farmland, declaring that all
state agencies consider the impact on farmland of their regulations and projects and that the 
agencies should take every feasible step to minimize that impact as much as possible. 

2. Ongoing farm operations should not be hampered by muisance suits or ordinances instigated
by non-farmers who have recently moved into an area. 

3. Preservation of agricultural and forestal land should be allowed to express the explicit
purposes of local comprehensive plans and zoning ordinances. 

4. Local governments should be able to acquire scenic easements from individual landowners for
periods of less than thirty years. 

5. The subcommittee should continue in existence for another year in order to consider other
methods of farmland preservation, both at the state and local level, and to evaluate those programs 
already in existence in Virginia. 

Introduction 

Despite its wane in this century, farming is still important to the nation and to the state of 
Virginia. The United States is the world's largest food producer and the dependence of other 
countries on food from this country will increase. Even now, our agricultural exports prevent us 
from having a large deficit in our balance of trade. Agriculture is Virginia's largest industry. The 
Department of Agriculture and Consumer Services estimates that farming and directly related 
activities contribute about $4.6 billion to the state's economy annually. It is imperative that any 
factor adversely effecting agriculture be assessed most carefully. 

The land is basic to farming. This may seem like a truism, but so much attention is paid to 
technological developments in agriculture, such as new machinery, new fertilizers and pesticides, 
new growing techniques, and new seeds, that we tend to take the land for granted until it is no 
longer there. And it is disappearing. 

Agricultural land is lost in a number of ways. A significant amount either blows or washes away 
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through erosion. Another large portion is lost because it is converted to non-farm uses. It is this 
latter type of loss with which this report is concerned. 

Because this problem has only recently become one of concern, we are not sure exactly how 
much farmland is disappearing. A national study sponsored by the federal government estimates that 
the country experienced an annual conversion of 3 million acres of agricultural land between 1967 
and 1977. About one-third of that land was prime agricultural land before it was converted. That 
same study estimated that in the same time period Virpnia lost 140,000 acres per year to other 
uses. If the present loss trend continues, Virginia will lose, by the year 2000, an additional 1 mlllion 
acres of farmland, a third of which will be prime land. Because of dlfflculties in pthering data and 
in defining agricultural land, the figures are only estimates and will vary with the source. The exact 
figures are not that important however. What is important and is agreed upon, is that prime 
farmland is being lost from production at an alarmlng rate. 

The concern over this problem has been widespread enough that the national government has 
formed the interdepartmental National Agricultural Lands Study, due to report 1n early 1981. The 
states have taken the lead, however, and several have enacted a variety of programs designed to 
preserve farmland. 

In 1980, the General Assembly of Virpnia directed the Agriculture Committee of the Bouse of 
Delegates and the Senate Committee on Agriculture, Conservation and Natural Resources to 
investigate the status of farm preservation programs in the state. (Included 1n the appendix is Bouse 
Joint Resolution No. 40, commissioning this study.) This subcommittee was appointed to carry out 
this request. In addition to a number of meetings and a publlc hearing 1n I.eesbW1, the members of 
the subcommittee attended a seminar on agricultural land preservtlon sponsored by the Frances 
Lewis Law Center of Washington and Lee University for the benefit of the subcommittee. The 
seminar was one of the best of its kind that we have ever attended 1n our roles as legislators. The 
information and perspectives we gained there added immeasurably to our deliberations 1n the course 
of this study. We are most grateful to Washington and Lee University and its law center for 
sponsoring �is activity. 

Governmental Activties 

Farmland is converted by either the actions of governmental agencies or by the individual 
decisions of its owners. The role of governmental agendes is Just coming to be appredated and 
understood. A number of examples can lllustrate the problem. Citizens 1n rural, predominantly 
agricultural counties must rely on individual lot systems for sewage disposal. The State Health 
Department regulations emphasize septic tank or dralnfteld systems and tend to discourage 
alternative means. In many counties, land which has adequate soil quality and quantity for such 
systems are also the prime agricultural soils. Furthermore, one-fourth acre or more usually must be 
reserved for each dralnfteld. The result is the required usqe of iaJ'le areas of farmland for 
subdivisions. 

Another conflict often comes with the State Department of Highways and Transportation. That 
department has attempted to reserve 200-foot rights-of-way when: agricultural districts were formed in 
some counties. These rights-of-way had no relation to the counties' comprehensive plans and were 
apparently only contigency requests. Nevertheless, they involved iaJ'le amounts of farmland and 
would have interfered with the basic purpose of the agricultural district. 

There have also been instances in which the State Water Control Board has approved the 
location of water treatment facllitles near prime agricultural land. Such a move could very well 
open that area to development pressures. 

Recommendation 

It should be explicit state policy that state agency regulations and actions be promulugated only 
after their impact on farmland is carefully considered. We recommend the adoption of such a 
pollcy. We recogonize that farmland preservation considerations cannot always take precedence, but 
they should figure in the balance. In any event, farmland loss should be kept to the minimum 
possible. 

We recommend that each state agency review its pollcies and actions to ensure compllance with 



this policy. An interdepartmental committee would exist to consider any questions which might arise 
and to report to the Governor and General Assembly on the status of farmland. In any case in 
which significant farmland were threatened by state agency action, such action would have to be 
reviewed by the Commismoner of Agriculture and Consumer Services before its implementation. The 
Commissioner would assess the impact on farmland and make recommendations. 

Development 

Harder to deal with is the conversion of farmland for residential or commercial development by 
individual owners. It is a familiar story in swiftly urbanizing areas. At first, a few people are 
attracted to the outer fringes of the urban area by the availability of more space at a relatively low 
cost, more pleasant surroundings, or for a variety of other reasons. The development of road 
systems and water and sewage systems accelerate the movement Home builders and commercial 
developers are able to get more money per acre for their uses than a farmer gets for bis use. 
Steadily, the market value of land rises as more and more people move to the once rural area, 
which steadily becomes a suburb. The best land for handling the development is also prime 
farmland. It percs well and bas a good topography. Once the land is converted from farm use, it is 
usually lost forever. 

Although conversion activity handsomely benefits a great number of individual farmers who have 
farms in the path of development, it bas detrimental effects on society and other individual farmers 
as well. The most significant potential effect on society is the loss of productive farmland. If such 
loss is great enough, the result could be higher food prices or even shortages of some products. 
Virginia's farms now produce about half of the state's demand for food. Based on population 
projections, the Commonwealth will need an additional 1.5 million acres by the year 2000 just to 
continue producing this half. Another, less tangible, effect is the aesthetic loss. The existence of open 
fields and woodlands has an uplifting effect on many people. There is a lifestyle associated with the 
rural, farming environment wbicb is worth preserving. 

As farmers sell their land to developers, problems are created for those farmers who do not sell 
and who wish to remain in fanning. The increase in the value of their land does not benefit them 
so long as they do not sell, but only increases their property taxes. Furthermore, farming activities 
are just not compatible with areas of even moderate density. Residents of subdivisions complain 
about evening plowing, fertilizer and manure spreading, pesticide applications, barnyard smells and 
other normal agricultural activities. They often go so far as to persuade the local governing body to 
pass nuisance ordinances aimed at such annoyances. On the other band, farmers have to contend 
with residential pets chasing farm stock or kids tearing up fences and fields. Slow-moving farm 
machinery on roads made busy by suburbanite traffic present a ba7.ard to farmer and suburbanite 
alike. People moving to the rural areas from the city often miss the services they bad in the city 
and soon demand that the local government build parks, swimming pools, libraries, better schools, 
etc. The government will have to tum to the real estate tax for the funds to meet these demands, 
which means the farmer must bear a disproportionate share because bis base is in land. 

As more and more farmers grab the rising price they can get for their land, the remaining 
farmers come under more pressure. As the farming community gets smaller, the supporting 
industries for agriculture-the feed store, the equipment dealer, the friendly banker-leave. Those 
remaining on the farm become more isolated. They are not likely to be joined in farming because 
the land prices are so high that younger people cannot afford to buy the land necessary to start 
farming. 

Several states have recognized these problems for some time and have developed means of 
dealing with them. The solutions have their roots in each state's political and economic environment 
and may not be applicable or transferrable to another state. But it is instructive to examine them 
and to assess their results. 

Several states have enacted laws designed to protect farmers from complaints of their 
newly-settled suburban neighbors. These laws generally prohibit farming activities being judged a 
nuisance in a civil suit or outlawed by ordinance as a nuisance, if the activity is a normal 
agricultural one, the farm bas been in operation a certain length of time, and the activities are not 
carried out in a negligent manner. These issues raise the tough questions of respective rights to use 
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and enjoy land. The statutes which have been passed seem to have struck a fair balance. 

Recommendations 

Last year, the House of Delegates Committee on Agriculture considered and carried over House 
Bill 152, which would have protected fanning operations from being declared nuisances. This 
subcommittee considered that bill, and a substitute version of it, and we recommend its passage. 

Deferred tum awl districts 

The most widely used approach to preserving farmland has been to lessen the tax burden. Most 
states now allow land to be assessed for taxation purposes on the basis of its actual use rather than 
on the fafr market value of its highest and best use. The effect is to lower the property tax bill for 
owners of farmland. Quite often, the locality uses a system of tax deferral in which the farmer must 
pay the accumulated difference between use-value assessment and market value assessment if the 
land is converted from farm use. While providing financial relief for the farmer, which is sometimes 
necessary for him to remain in agriculture, it is generally agreed that use-value taxation is not an 
effective method of preserving agricultural land. At best, it is a holding action, allowing the farmer 
to stay in business for a while longer. The tax break will not offset the profit he can reap from 
selling his land. A significant disadvantage is that loopholes allow speculators to get tax breaks when 
they are planning from the beginning to either sell the land or develop it themselves, whenever 
conditions become favorable. For farmland preservation purposes, the inherent flaw in use-value 
taxation is that it is designed to protect the farmer, not the land itself. 

Another approach has been the use of agricultural districts. These are areas of land which have 
been officially designated by the local governing body as being agricultural in nature. The creation 
of the district is at the instigation of the owners of the land included. The districts are established 
for a specified period of time, during which the land is granted use-value assessment and is 
protected from governmental actions that would encourage development, such as special assessments 
and expendl�re of public funds for non-farm related purposes. 

Virginia has adopted both use-value assessment and agricultural district proarams, on a local 
option basis. Within their limits, the programs have been successful, with both local governments and 
citizens generally satisfied. As of December 31, 1980, thirteencounties had adopted ordinances 
creating 46 agricultural districts, encompassing a total of 174,923 acres and 68 counties and cities 
had adopted some form of use-value assessment 

Recommendation 

There have been a number of minor problems with both programs. Most of these are just a 
matter of clarification. The subcommittee is recommending that it be allowed to continue its study 
for another year. One of the reasons for the continuation would be to study these questions and see 
if any changes are needed. 

Development .l1IIUI 

A few states have experimented with development rights in their efforts to preserve agricultural 
land. The development right of real property is the legal right to convert the use of that property to 
one more intense than the present use. It is an inherent aspect of land ownership. By law, that right 
can be made separable, so that the right to develop the land changes hands, but not actual title to 
the property. Development Rights can be purchased by the government (PDR) or by private 
individuals (transfer of development rights, or TDR). In either case, it is a method of retaining the 
land in agricultural use, while compensating the owner, or farmer, for lost market value. 

If the government purchases the development rights, it can do so directly after statutorily 
creating them or by obtaining an easement on the land, whereby the owner agrees never to develop 
it. In both situations, the owner is paid the difference between the use-value assessment and fair 
market value. Connecticut, Maine, Maryland, New Jersey, New York, and Massachusetts are among 
the states which have either a state PDR program or allow it at the local level. The biggest 
drawback is the large cost to the government. 

Transfer of development rights is more complicated. Under such a system, the local government 
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designates certain agricultural areas it wishes to preserve as "sending zones" and certain areas 
which can be developed as "receiving zones". The owners of property within the receiving zone may 
develop their property more intensely than would be allowed by the normal zoning if they purchase 
a specified number of development rights from owners of land in the sending zone. Agriculture land 
is preserved, farmers are compensated for the lost market value, and development is directed into 
the desired areas. In addition, the cost of farmland from which the development rights have been 
severed should more closely reflect the agricultural, rather than the speculative, value, therefore 
making it easier for farmers to acquire more land. 

Unfortunately, it does not work as simply as it would seem. The chief problem in getting a TDR 
program implemented is that of balancing market forces so that a developer will have sufficient 
incentive to acquire development rights from farmers and farmers will be willing to sell. 
Nevertheless, Maryland, New Jersey, Florida and New York, among others, have initiated programs. 
So far, they have not been an overwhelming success; in the approximately five years of their 
existence, only 184 acres have been transferred. Officials in two Maryland counties, however, 
Mongtomery and Calvert, are optimistic about the prospects for recently enacted TDR programs and 
they report strong interest from developers and farmers. 

Recommendation 

Because of the complexities and the uncertainties involved and the current unwillingness by any 
locality to experiment with them, the subcommittee does not recommend that local government be 
allowed to enact a TDR program at this time. The concept does have the potential for achieving an 
equitable balancing of private property rights and the broader public objectives of farmland 
preservations, and should be studied further, both by the General Assembly and those counties 
interested. 

It would seem that in the Open Space Land Act, passed several years ago, local governments 
have the authority to purchase development rights. The only change we recommend in that 
legislation is a reduction in allowable duration of the easement from 30 to 5 years. The original 
30-year limit was for the purpose of conformity to federal tax law. The federal law is being changed
to require perpetual easements, so the 30-year standard is no longer needed. With more flexible
terms, local governments can experiment with leasing development rights, an approach some have
expressed an interest in.

Planning 

Zoning and planning activities are crucial to land use questions and the preservation of farmland 
is no exception. Several states have made extensive and innovative use of zoning powers. It is 
generally agreed that the most effective method of preserving farmland is to zone it for exclusive 
agricultural use. Several states and localities have gone this far, each with its own twist. Black Hawk 
County, Iowa, for example, zones as exclusively agricualtural those areas whose soils meet a 
minimum USDA soil rating. The state of Oregon has one of the most comprehensive approaches. 
The actual zoning is conducted by the local governments, but the state establishes the guidelines. 
Each locality is required to identify its urban growth boundary which separates its developed or 
developable land from farmland. Within the boundary there is to be a twenty-year supply of 
buildable land. Land outside the boundary is to be used exclusively for farm use. 

All land use decisions in Virginia are made at the local level. The law requires each county and 
city to have a comprehensive plan and a subdivision ordinance and authorizes them to enact a 
zoning ordinance. The statutes do not explicitly set forth agricultural land preservation as a 
permitted purpose of local comprehensive plans or as a criterion for consideration in preparing and 
enacting zoning ordinances. Many local gvernments feel they would be on stronger legal ground in 
their efforts to preserve farmland if such express authority were granted. 

Local governments should be better equipped to deal with the growth that will come, not to 
impede it, but to manage it for the best interests of all. Good planning and zoning practices will 
enable a locality to preserve its prime farmland, minimize the impact of development on it, and 
avoid the "leap-frog'' development patterns that work a hardship on the farmer who does not want 
to sell. They will make it possible for the county to develop its services more efficiently and 
therefore keep everyone's taxes down. 
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Recommendation 

We strongly support the retention of land use decisions at the local level. We recommend that 
the preservation of farmland be clearly delineated as a legitimate purpose of local planning and 
zoning efforts. 

Statewide Promms 

Wisconsin and Michigan have combined seyeral types of programs into state-supported farmland 
preservation programs. Both use the basic concept of a circuit breaker tax in granting farmers state 
tax relief in return for not developing their land. In Michigan, the farmer conveys to the state a 
developent rights easement for at least 10 years. In return for agreeing not to build non-farm 
structures or to sell the land without the permission of the state, the farmer receives a credit on his 
state tax equal to the amount his property tax exceeds 7% of his income. His land ls also exempt 
from special assessments, he ls eligible for use-value assessment, and he gets a break on inheritance 
taxes. 

The Wisconsin plan ls a little more complex and requires some action by local government If 
his land ls in an exclusive agricultural use zone, a farmer ls ellglble for a mulmum $4,200 aplnst 
his state income tax. The actual credit he receives depends on his household income, the amount of 
property tax, and other actions by the county. 

Both state programs have proved successful. Over 2.5 million acres have been set aside in 
Wisconsin and about 1.5 milllon acres in Michigan. A major advantage ls that the cost ls borne 
equally by all the state taxpayers rather than those of the individual counties. 

Recommendation 

We are not recommending that Virginia adopt any simlliar statewide program at this time. The 
programs in other states deserve further study to see if they may be adapted to Virglnia, however. 

Summary 

The table on the next page, prepared from data furnished by the National Agricultural Lands 
Study, clearly shows that Virginia has a slgnlflcant farmland conversion problem. Only m other 
states had a higher percentage of its agricultural land base converted to non-farm use during the 
period 1967-1977. Only four states are expected to have as much or more acreage converted by the 
year 2000. On the other hand, Virginia has a minimum level of programs destped to preserve its 
farmland, compared to some of the other states. States such as Wisconsin, Michigan, Oregon, and 
Maryland, which have a large variety of programs, or integrated approaches, have, overall, a lower 
actual conversion rate and a lower predicted future conversion rate. 

We recognize that the problem ls not uniform throughout Vlrglnia. The farmland loss in the state 
varies from county to county. The growth pressures that Loudoun, Fauquier, and Culpeper Counties 
face do not confront Buchanan, Henry, or Pulaskl, for example. Thus any program adopted must be 
locally oriented. At the same time, it must be recognized that no area ls immune to future pressures 
on its farmland. Each local govemlng body should be able to devise a program ln which both 
rational growth and farming can be accomodated. We feel that the recommendations contained in 
this report will, if adopted, prove to be major steps in bringing this about 
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AGRICULTURAL LAND LOSS7 ,ind PRESERVATION PROGRAMS IMPLEMENTED BY EACH STATE 
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The specific legislative proposals embodying the recommendations of this report are attached in 
the appendix. We urge their passage by the General Assembly. 

Respectfully submitted, 

Ford C. Quillen, Chairman 
Earl E. Bell 
Daniel W. Bird, Jr. 
Frederick C. Boucher 
J. Paul Councill, Jr.
Raymond R. Guest, Jr.
Madison E. Marye
Wiley F. Mitchell, Jr.
Lewis W. Parker, Jr.
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2. Recommended Legislation

a. State policy
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c. Local planning authority
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Item 1 

HOUSE JOINT RESOLUTION NO. 4t 

Requesting the Agriculture, Conservation and Natural Resources Committee of the Senate and the 
Agriculture Committee of the House of Delegates to establish a Joint Agriculture Land 
Preservation Subcommittee. 

WHEREAS, agriculture, including forestry, is the largest industry in the Commonwealth and a 
mainstay of the State's economy; and 

WHEREAS, the agricultural lifestyle and rural culture is a cherished tradition in Virginia, dating 
back to colonial times; and 

WHEREAS, many rural localities in Virginia, especially those immediately adjacent to urban 
areas, are quickly losing prime farmland to the increasing presmires of urban development; and 

WHEREAS, the burden and responsibility for preserving agricultural land should rest primarily 
with the local unit of government, with appropriate State and federal agencies, as well as Virginia 
Polytechnic Institute and State University, providing technical assistance; and 

WHEREAS, some localities in the Commonwealth have a strong committment to farmland 
preservation and are willing to develop local option pilot programs; now, therefore, be it 

RESOLVED, by the House of Delegates, the Senate concurring, that the Agriculture, Conservation 
and Natural Resources Committee of the Senate and the Agriculture Committee of the House of 
Delegates are requested to establish a Joint Agriculture Land Preservation Subcommittee. 

The subcommittee shall monitor pilot programs developed at the local level in the jurisdictions 
currently seeking methods to protect productiv:e farmland in a manner that is acceptable and 
equitable to the landowner as well as the general public. The subcommittee shall also assess 
farmland preservation programs in other states for their applicability to the Commonwealth. Upon 
completion of its work the subcommittee shall introduce such legislation as it deems appropriate into 
the nineteen hundred eighty-one session of the General As§embly. 

The subcomittee shall consist of nine members, four of whom shall be appointed by the 
Chairman of the Agriculture, Conservation and Natural Resources Committee of the Senate, from the 
membership thereof, and five members who shall be appointed by the Chairman of the Agriculture 
Committee of the House of Delgates, from the membership thereof. 

All agencies of the Commonwealth, inlucing Virginia Polytechnic Institute and State University, 
are requested to cooperate with the subcommittee. 
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Item 2a 

A bill to amend the Code of Virginia by adding in Title 3.1 a new chapter numbered 3.2, 
containing sections numbered 3.1-18.4 through 3.1-18.6, establishing a state policy regarding the 
preservation of agricultural land. 

Be it enacted by the General Assembly of Virginia: 

1. That the Code of Virginia is amended by adding in Title 3.1 a new chapter number 3.2
containing sections numbered 3.1-18.4 through 3.1-18.6 as follows: 

Chapter 3.2 

Preservation of Agricultural Land 

§ 3.1-18.4. Legislative findings, purpose.-A.. The General Assembly finds that, overall, much of
the prime agricultural land of the Commonwealth is being converted to non-Qflricultural uses at a 
rapid rate. This land is irreplacabltl and the 1088 of it could •riously undermine Virginia's food 
production capability. Agriculture and agriculturally related enterprises comprise the largest •gment 
of the state's economy and any threat to it should be carefully considered. 

The policies and actions of various state agencies account for a significant portion of the land 
being converted to non1arm use. It is necessary that state policies and actions be reviewed and 
analyzed with regard to their impact on agricultural land. 

B. It is the policy of the Commonwealth that none of its agencies promulugate any regulation
or undertake any capital project or other activity which would result in the signficant 1088 of, or 
encroachment upon, farmland, without first considering that impact upon farmland. If, after 
consideration, the action by the agency is still deemed necessary, it shall investigate altematives 
which would not damage farmland. If altemative approaches are not available or feasible, the 
agency shall, in proceeding, take whatever steps possible to mitigate the effect on farmland. 

§ 3.1-18.5. Agency compliance.- Each of the following agencies shall prepare a plan for the
implementation of the farmland preservation policy set forth in this chapter: 

J. Department of Highways and Transportation

2. Department of Health

3. State Water Control Board

4. Division of Industrial Development

5. Department of Conservation and Economic Development

6. State Corporation Commission

7. State Air Pollution Control Board

The plan shall contain an analysis of the impact which the agency's regulations, projects, and 
activities have on the conversion of farmland. It shall also set forth measures the agency will use 
to ensure that farmland preservation is a consideration in all future agency decisions. 

Each agency will consult with the Department of Agriculture and Consumer Services in the 
development of its plan. 

§ 3.1-18.6. Departmental review.- Whenever the actions of any state agency or the construction
of any state-funded capital project would cause, or lead to, a significant 1088 of agricultural land, 
the proposed action or project shall be submitted to the Commissioner, prior to its becoming 
effective or being undertaken, for his review and comment. The Commissioner shall review the 
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proposal, assess its effect on agricultural land, and make such recommendations to the Governor as 
he deems appropriate, consistent with the policy set forth in this chapter. 
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Item 2b 

A BILL to amend and reenact §§ 10-152 and 10-158 of the Code of Virginia, decreasing the Ume 
llmitations for open space easements . 

Be it enacted by the General Assembly of Virglnia: 

1. That §§ 10-152 and 10-158 of the Code of Virginia are amended and reenacted as follows:

§ 10-152. Authority of publlc bodies to acquire or designate property for use as open-space land.
To carry out the purposes of this chapter, any publlc body may (a) acquire by purchase, gift, 
devise, bequest, grant or otherwise title to or any interests or rights of not less than tltlRy five 
years' duration in real property that will provide a means for the preservation or provision of 
open-space land and (b) designate any real property in which it has an interest of not less than 
tMRy five years' duration to be retained and used for the preservation and provision of open-space 
land. Any such interest may also be perpetual. The use of the real property for open-space land 
shall conform to the official comprehensive plan for the area in which the property ls located. No 
property or interest therein shall be acquired by eminent domain by any public body for the 
purposes of this chapter, provided, however, this provision shall in no way limit the power of 
eminent domain as it was possessed by any public body prior to the passage of this chapter. 

§ 10-158. Acqulsltion of title subject to reservation of farming or timber rights; acqulsltion of
easements, etc.; property to be made available for farming and timber uses. Any publlc body ls 
hereby expressly authorized, without llmiting the authority of the publlc body to acquire unrestricted 
fee simple title to tracts, to acquire, by gift or purchase, (1) fee simple title to such land subject to 
reservation of rights to use such lands for farming or to reservation of timber rights thereon, or (2) 
easements in gross or such other interests in real estate of not less than � five years' duration 
as are designed to maintain the character of such land as open-space land. Any such interest may 
also be perpetual. Whenever practicable in the judgment of such public body, real property acquired 
pursuant to this chapter shall be made available for agricultural and timbering uses which are 
compatible with the purposes of this chapter . 
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Item 2c 

A BILL to amend and reenact §§ 15.1-427, 15.1-447, and 15.1-490 of the Code of Virginia, relating to 
the purposes of a local comprehensive plan and the drawing of zoning ordinances. 

Be it enacted by the General Assembly of Virginia: 

1. That §§ 15.1-427, 15.1-447, and 15.1-490 of the Code of Virginia are amended and reenacted as
follows:

§ 15.1-427. Declaration of legislative intent.-This chapter is intended to encourage local
governments to improve public health, safety, convenience and welfare of its citizens and to plan for 
the future development of communities to the end that transportation systems be carefully planned; 
that new community centers be developed with adequate highway, utility, health, educational, and 
recreational facilities; that the needs of agriculture, industry and business be recognized in future 
growth; that residential areas be provided with healthy surrounding for family life; that agricultural 
and forestal land be preserved; and that the growth of the community be consonant with the 
efficient and economical use of public funds. 

§ 15.1-447. Surveys and studies to be made in preparation of plan; implementation of plan. (1) In
the preparation of a comprehensive plan, the local commission shall survey and study such matters 
as the following: 

(a) Use of land, preservation of agricultural and forestal land, production of food and fiber,
characteristics and conditions of existing development, trends of growth or changes, natural 
resources, population factors, employment and economic factors, existing public facilities, drainage, 
flood control and flood damage prevention measures, transportation facilities, the need for housing, 
and any other matters relating to the subject matter and general purposes of the comprehensive 
plan. 

(b) Probable future economic and population _growth of the territory and requirements therefor .

(2) The comprehensive plan shall recommend methods of implementation. Unless otherwise
required by this chapter these may include but need not be limited to: 

(a) An official map;

(b) A capital improvements program;

(c) A subdivision ordinance; and

(d) A zoning ordinance and zoning district maps.

(e) [Repealed.]

The requirement for the local commission to survey and study production of food and fiber in 
the preparation of a comprehensive plan shall not affect any comprehensive plan adopted prior to 
January one, nineteen hundred eighty-one .. 

§ 15.1-490. Matters to be considered in drawing zoning ordinances and districts. Zoning
ordinances and districts shall be drawn with reasonable consideration for the existing use and 
character of property, the existing land use plan, the comprehensive plan where adopted, the 
suitability of property for various uses, the trends of growth or change, the current and future 
requirements of the community as to land for various purposes as determined by population and 
economic studies and other studies, the transportation requirements of the community, and the 
requirements for housing, schools, parks, playgrounds, recreation areas, and other public services; for 
the conservation of natural resources; and preservation of flood plains ; for the preservation of 
agricultural and forestal lands; and for the conservation of properties and their values and the 
encouragement of the most appropriate use of land throughout the county or municipality. 
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Item 2d 

BOUSE JOINT RESOLUTION NO • 

Directing the joint subcommittee studying agricultural land preservation to continue its study. 

WHEREAS, the General Assembly in 1980 directed the House of Delegates Committee on 
Agriculture and the Senate Committee on Agriculture, Conservation and Natural Resources to study 
jointly locally proposed programs for the preservation of agricultural land; and 

WHEREAS, the joint subcommittee appointed to conduct this study bas made much progress in 
acquainting itself with the complex issues involved; and 

WHEREAS, that subcommittee has made some recommendations but has not had sufficient time 
to thoroughly consider all aspects of the subject; and 

WHEREAS, some land governments feel they will, in the coming year, possibly be in a position 
to request authority to experiment with some new concepts, such as the transfer of development 
rights; and 

WHEREAS, the Commonwealth's existing programs of use-value assessment and agricultural 
districts need some modification and clarification; now therefore, be it 

RESOLVED by the House of Delegates, the Senate concurring. That the joint subcommittee of 
the House of Delegates Committee on Agriculture and the Senate Committee on Agriculture, 
Conservation and Natural Resources studying agricultural land be continued. The subcommittee shall 
continue its investigation of the feaslbWty of development rights transfer and other local programs 
designed to preserve farmland. It shall also consider the deslrabWty of statHponsored initiatives, 
such as tax credits. Finally, it shall evaluate the use-value assessment and agricultural district 
legislation presently in effect. The subcommittee shall make any recommendations it feels necessary 
to the 1982 General Assembly . 
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