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Report of the Joint 
Workmen's Compensadon Subcommittee 

November, 1• 

To: Honorable John N. Dalton, Governor of Virginia 
and 

The General Assembly of Virginia 

WORK OF DIE SUBCOMMl'[l'EE 

For the last three years the Workmen's Compensation Subcommittee of the Bouse Committee on 
Labor and Commerce has been malring a comprehensive study of the Commonwealth's workmen's 
compensation system. During a meeting of the Labor and Commerce . Committee held on July 14, 
1978, Delegate Robert E. Washington of Norfolk, Chairman of the committee, asked the 
Subcommittee to work with a workmen's compensation· task force in an effort to determine the root 
causes of recent substantial workmen's compensation rate increases within the State. The 
Subcommittee shortly thereafter began working with the task force in an attempt to identify ways of 
reducing future rate increases. 

The task force, which consisted of representatives of the Virginia Industrial Commission, the 
State Corporation Commission, the State AFL-00, the Virginia Manufacturers Association, the 
workmen's compensation insurance industry, and other organizations, was divided· into the followlng 
seven subcommittees: 

(1) Data Systems

(2) Medical Costs

(3) Employer Practi� and Benefit Utilization

( 4) Standards of Service - Including Loss Control

(5) Industrial Commission • Law and Procedures

(6) Bureau of Insurance • Rate Procedures

(7) SeU-Insurance Requirements

Each of those subcommittees met several times between September and December, 1978, in an 
effort to do as much work as possible prior to the end of the year. During a meeting held on 
December 20, 1978, the Legislative Subcommittee received the year-end reports of the seven task 
force subcommittees. 

Although representatives of most of the task force subcommittees advlsecl the l.ellslative 
Subcommittee that their study groups had not had sufficlent time to complete their work, each 
subcommittee did offer various recommendations to the l.e81sJative Subcommittee. 

Consequently, the Subcommittee offered three pieces of legislation to the full Labor and 
Commerce Committee which resulted from recommendations made by two of the task force 
subcommittees. One piece of legislation incorporated a recommendation made by the Industrial 
Commission Subcommittee that the Industrial Commission elect one of its members cllalrman for a 
three year term beginning on July 1, 1979, and each succeedlng three years thereafter. This piece of 
legislation became Chapter 459 of the 1979 Acts of Assembly. 

Another piece of legislation offered by the Legislative Subcommittee which resulted from its 
study was a bill incorporating a recommendation made by the Industrial Commission Subcommitttee 
that defined the term "Filed" as previously found in § 65.1-52 of the Code of Vlrginla so that it 
applies to the entire Workmen's Compensation Act. This legislation became Chapter 80 of the 1979 
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Acts of A!membly. 

The third piece of legislation offered by the Legislative Subcommittee arising from its study was 
a bill incorporating a recommendation made by the Self-Insurance Requirements Subcommittee that 
properly regulated and qualified groups of employers be authorized to self-Insure under the 
Workmen's Compensation Act. The bill specified that before the State Corporation Commission 
approves such a self-insuring agreement, the Commission must find satisfactory proof that each 
member of the group is solvent and that the group is financially able to meet Its obligations in 
compensatlng for injuries. This bill became Qapter 463 of the 1979 Ads of A!membly. 

Because the task force and the Legislative Subcommittee had not had sufftdent time to complete 
their work during 1978, it was decided that the study would be continued for another year. House 
Resolution No. 38 of the 1979 General Assembly continued the study. 

BOUSE RESOLUTION NO. II 

Requesting the Workmen's Compensation Subcommittee of the House Committee on Labor and 
Commerce to continue its study · of the factors accounting for the . accelerating increase in 
workmen's compensation insurance premiums. 

Ap-eed to by the Boae of Delegates, January 21, 1171· 

"WHEREAS, during the last three years there has been a demand for a ninety-elgllt percent 
increase in workmen's compensation insurance premiums in the Commonwealth; and 

WHEREAS, only five percent of the nlnety-elgllt percent 1ncrease has been attributable to law 
cbanges; and 

WHEREAS, it is uncertain at the present time which factors are prtmarUy responsible for the 
accelerating Increase in workmen's compensation tnsurance premiums; and 

WHEREAS, last year the Bouse Committee on Labor and Commerce requested lts Workmen's 
Compensation Subcommittee to study the factors wbicll may be accounting for sucll tncreas1ng 
premiums and at the conclusion of its study to offer those recommendations, If any, whicll may lead 
to a decline in the rate of increase of Sl1Cll premiums; and 

WHEREAS, the Subcommittee secured the services of various lndlviduals with ezpertise 1n the 
workmen's compensation 1nsurance field and amembled those lndlviduals into an ad hoc committee 
to advise the Subcommittee; and 

WHEREAS, although both the ad hoc committee and the Subcommittee have worked diligently 
during the past year and have offerd certain recommendations to the Committee on Labor and 
Commerce, additional work remains to be done; and 

WHEREAS, the members of the ad hoc commlttee have agreed to continue working with the 
Subcommittee during this year; now, therefore, belt 

RESOLVED by the Bouse of Delegates, That the Workmen's Compensation Subcommittee of the 
Bouse ('.ommtttee on Labor and Commerce is requested to continue its study of the factors 
accounting for the accelerating increase 1n workmen's compensation insurance premiums. The 
Subcommittee is requested to utwm the expertise of Its ad hoc workmen's compensation committee 
during its study. 

The Subcommittee is requested to present its flndlngl, conclusions and recommendations to the 
Governor and the General A!membly not later than November one, nineteen hundred seventy-nine. 
All agendes of the Commonwealth shall 8S.1ist the Subcommittee 1n its study." 

During 1979 both the Subcommittee and the task force worked dlllgently to find ways of 
improving the State's workmen's compensation system. During a meeting held on April 27 of that 
year, the Subcommittee and the Commonwealth's new Commissioner of Insurance, Mr. James W. 
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Newman, decided that the task force would be reorganized into the following four subcommittees: 

(1) The Law and Procedures SUbcommittee

(2) The Rate Regulatory Procedures Subco�ttee

(3) The Standards of Service Subcommittee

( 4) The· Data Systems Subcommittee

The Legislative Subcommittee requested that each task force subcommittee try to complete its 
work as promptly as possible. 

The Legislative Subcommittee held several additional meetinp during 1979, and each of the task 
force subcommittees met frequently in an effort to finish its work. 

Those meettnp resulted in the Legislative Subcommittee making the following recommendations 
at the end of 1979: 

(1) Amend the State Workmen's Compensation Act by providing for the establishment of a
medicial peer review system under the control of the Industrial Commission. It should be the 
function of the peer review system to help ensure that medical care costs are kept reasonable 
without adversely affecting the quality of health care. The advisory committee and regional 
committees of the peer review system should be given immunity from liability so long as action is 
not taken with malice. 

The Subcommittee recommends that within the peer review system a State-wide advisory 
committee to the Industrial Commission should be created. The advisory committee should consist of 
at least one representative from each regional peer review committee, as well as representation 
from the insurance industry, the Virginia Hospital Association, employees and the medical profession. 

The advisory committee would recommend to the Industrial Commission the regulations to be 
followed by each regional committee. Included in the regulations would be the criteria for 
determining which workmen's compensation claims must be turned over to the appropriate regional 
committee. 

Regional peer review committees for each of the five health systems areas in the 
Commonwealth would be established. Each regional committee would consist of health care 
providers who practice in that area. The Industrial Comrniaion would appoint the members of each 
regional committee, based upon the recommendations of the State-wide advisory committee. 

It would be the duty of each regional committee to review workmen's compensation cases to 
determine any of the following aspects of health care: 

(1) Whether it was appropriate for an injured worker to be hospitalized, and if so, whether the
length of stay in the hospital was excessive; 

(2) Whether the fees charged by the health care provider for treatment were excessive;

(3) Whether the frequency or duration of out-patient treatment was excessive;

( 4) Whether the authorization for absence from work was excessive; and

(5) Whether the quality of medical care was sufficient

Each regional committee would be authorized to retain an appropriate group or person to review 
workmen's compensation cases and make recommendations to the committee. The peer review 
system would be financed through funding by the Industrial CommiMion. 

The General Assembly should statutorily establish the framework for the peer review system and 
the details of the system should be established by regulation. 
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The Subcommittee gave serious consideration to the advantages and disadvantages of a medical 
fee schedule vis-a-vis a peer review system. The Subcommittee ultimately chose the peer review 
system, because it appears such a system will not have the disadvantages of a fee schedule. The 
study group determined that a peer review · system should help control the increase in health care 
costs in the workmen's compensation field without havig an adverse affect on the quality of medical 
care. In contrast, one argument the Subcommittee beard against adopting a medical fee schedule is 
that such a schedule might deprive some injured workers of the high quality of care they deserve, 
because many of the better qualified doctors will not handle cases if physician fees are set too low. 
Additionally, the Subcommittee was advised that if medical fees are set too high under such a 
schedule, employees will be unfairly burdened and workm,n's compensation cases will attract many 
less qualified physicians. 

Another reason wby the Subcommittee recommends a peer review system over a medical fee 
schedule is that the peer review concept bas the endorsement of the Medical Society of Virginia, 
while many physicians are in opposition to a fee schedule. The Subcommittee feels that the support 
of physicians is crucial to the success of any program designed to control medical costs. The study 
group is aware that some physicians greatly resent fee regulation and view such regulation as an 
infringement on their freedom to practice. 

However, the Subcommittee would point out that while it believes the present is not the proper 
time to legislate a medical fee schedule, the adoption of such a schedule might have to be 
reconsidered at some future time. The study group believes that medical cost increases must be held 
down and that if, after a reasonable trial period of time, it is determined that a peer review system 
is not holding down costs, then it might be necessary to implement a stringent fee schedule. For this 
reason, the Subcommittee urges the medical profession to do all it can to bold down the costs of 
competent medical care. 

(2) The State Corporation Commission and the Industrial Commission should adopt the standards
of service recommended by the Standards of Service Subcommittee. 

(3) Workmen's compensation rate hearings should be more adversary in nature. The Attorney
General's Office should have present at all such hearings a representattve who represents the 
interests of consumers. Also, the Bureau of Insurance of the State Corporation Commission should 
thoroughly scrutinize and critique any rate filing presented to the Corporation Commission by the 
Virginia Compensation Rating Bureau. 

Section 2.1-133.1 of the Code of Virginia states that one of the duties of the Division of 
Consumer Counsel in the Office of the Attorney General sball be to "appear before governmental 
commissions, agencies and departments, including the State Corporation Commission, to represent 
and be beard on behalf of consumers' interest, and investigate such matters relating to such 
appearance." 

The Subcommittee learned that during a recent workmen's compensation rate hearing before the 
Corporation Commission, the Attorney General's Office did not have a representative present The 
Subcommittee feels that in light of the language of Code Section 2.1-133.1, the Attorney General's 
Office bas a statutory duty to represent the interests of consumers during rate bearings before the 
Corporaton Commission. The Subcommittee believes it is very important that the Attorney General's 
Office represent consumers during such hearinp. It is the study group's feeling that having such a 
representative present during rate bearings might make such bearings more adversary in nature. 

Regarding the role of the Bureau of Insurance in rate hearings, the Commonwealth's 
Commissioner of Insurance advised the Subcommittee that the Bureau's casualty actuary, and certain 
members of the Bureau's staff, perform an in-depth analysis of all rate filings submitted by the 
Virginia Compensation Rating Bureau. Further, the Commlsmoner advised the Subcommittee that the 
Bureau's consulting actuary testifies during rate bearings regarding his analysis and conclusions. The 
Subcommittee was encouraged by this testimony, but the study group believes the Bureau of 
Insurance should take whatever additional steps it needs to take to ensure that rate hearings are 
truly adversary in nature. 

The Subcommittee would note that because rate hearings have not been, to a great degree, 
adversary in nature, workmen's compensation carriers have bad liWe difficulty in obtaining approval 
for large rate increases. The relative ease with which such carriers have been awarded large rate 
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increases creates a disincentive for the carriers to contest high physician and hospital fees. More 
adversary rate proceedings would put pressure on the workmen's compensation industry to contest 
seemingly excessive physician and hospital fees and might lead to a decrease in the rate of increase 
of workmen's compensation premiums. It is the Subcommittee's belief that an effective medical costs 
peer review system would also slow down the rat� of increase of such premiums. 

(4) The Subcommittee study should be continued for another year.

(5) Amend the Virginia Workmen's Compensation Act to make the Industrial Commission's
Second Injury Fund more operative and meaningful. 

The Subcommittee learned that funds for the Second Injury Fund are provided by a one-quarter 
of one percent tax levied against the premiums collected by each workmen's compensation insurer 
in Virginia. Pursuant to Code section 65.1-141.1, . the Industrial Commission shall enter an award 
against the Second Injury Fund in favor of an employer or carrier only upon a finding that : (a) 
the employee has prior loss or loss of use of not less than twenty percent of one or more of the 
members set out in section 65.1-140; (b) the employee has suffered in an industrial acddent an 
additional loss of use of any one of the members set out in section 65.1-140 of not less than twenty 
percent; (c) the combination of both impairments bas rendered the employee totally or . partially 
disabled; (d) the carrier or employer bas paid the compensation due under sections 65.1-54 and 
65.1-55, and the permanent partial disablllty due under section 65.1-56 and the medical treatment 
under section 65.1-88; and (e) the employee is entitled to further compensation for disability which 
has been paid by the employer or carrier. 

Code section 65.1-142.1 provides that if an employer or carrier bas paid compensation, medical 
expenses or vocational rehabWtaUon services on behalf of an employee under circumstaDces as set 
forth under section 65.1-141.1, the Industrial Commission shall enter an award from the Second 
Injury Fund in favor of the employer or carrier for : (a) reimbursement on a pro rata basis of the 
compensation paid for further disability as set forth in section 65.1-141.l(e), such prorating to be 
computed according to the number of weeks each impairment is allowed under the schedule in 
section 65.1-56; (b) reimbursement of reasonable medical expenses on the same basis as set forth in 
section 65.1-142.l(a), provided the second injury is to the same previously impaired member; and (c) 
reimbursement of· reasonable vocational rehabWtation training services on the same basis as set 
forth in section 65.1-142.1 (a). The reimbursement for reasonable medical expenses and for 
reasonable vocational rebabWtation training services cannot exceed seventy-five hundred dollars. 

During its study the Subcommittee learned that since the establishment of the Second Injury 
Fund in 1975, no claims bave been made against the Fund. Therefore, the study group determined 
that statutory cbanges were needed in order to make the Fund more operative and meaningful. 

(6) Amend the Act to allow individual proprietors and members of partnerships to be covered
under its provisions. 

(7) Amend the Act so as to authorize the Industrial Commission to seek injunctive relief against
uninsured employers who operate in defiance of the law. 

(8) Commissioners of the Industrial Commission should bave reduced workloads insofar as
original hearings are concerned, so that more of their time can be devoted to cases being reviewed 
by the full Commission. 

(9) Amend section 2.1-116 of the Code of Virginia so as to remove the Industrial Commission
from the jurisdiction of the State Department of Personnel. 

(10) The Industrial Commission should develop and make available to employers, employees and
the general publi brochures which cover pertinent provisions of the Workmen's Compensation law. 
Additionally, the Industrial Commission should develop a Claim Procedures Manual as soon as 
possible. 

(11) There should be no broadening of coverage under section 65.1-47.1, which relates to
disabWty or death from respiratory disease, hypertension or heart disease. 

(12) The Virginia Department of Rebabilitative Services and the Industrial Commission should
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proceed with the development of a specialized program for treating industrially injured persons. 

By the end of 1979, the Subcommittee felt that it had accomplished a great deal. However, the 
study group realized that additional work was desirable before the study should be terminated. 
Therefore, it was decided that the study would be continued for. another year; 

A more thorough discwBion of the Subcommittee's work during 1978 and 1979 is contained in 
Rouse Document No. 39 of the 1980 General Assembly - Report gt tu Workmen's OmJPenetion 
SPboorornlttee 9t iK BmB C:oJPmtttee m l.abm: 114 f:9mmerce, 

Rouse Resolution No. 6 of the 1980 General Assembly continued the Subcommittee's study. 

BOUSE RESOLUTION NO. I 
Requesting the Workmen's Compensatin Subcommittee of the House Committee on Labor and 

Commerce to continue its study of the factors accounting for the accelerating increase in 
workmen's compensation insurance premiums. 

"WHEREAS, during the last four years there bas been a demand for over a one hundred 
percent increase in worlanen's compensation insurance premiums in the Commonwealth; and 

WHEREAS, only a small percent of that increase has been attributable to law cbanges; and 

WHEREAS, during nineteen hundred seventy-eight the Bouse Committee on Labor and Commerce 
requested its Workmen's Compensation Subcommittee to study the factors wbich may be accounting 
for such increasing premiums and at the conclusion of Us study to offer those recommendations, if 
any, wbich may lead to a decline in the rate of increase of such premiums; and 

WHEREAS, the Subcommittee secured the services of various individuals with expertise in the 
workmen's compensation insurance field and assembled those individuals into an ad hoc committee 
to advise the Subcommittee; and 

WHEREAS, Bouse Resolution No. 38 of the nineteen hundred seventy-nine General Assembly 
continued the Subcommittee and ad hoc committee study; and 

WHEREAS, although both the ad hoc committee and the Subcommittee have worked diligently 
during the past two years and have offered numerous recommendations to the Committee on Labor 
and Commerce, additional work remains to be done; and 

WHEREAS, the members of the ad hoc committee have agreed to continue working with the 
Subcommittee during this year; DOW, therefore, be it 

RESOLVED by the Rouse of Deleptes, That the Worlanen's Compensaion Subcommittee of the 
Rouse Committee on Labor and Commerce is requested to continue Its study of the factors 
accounting for the accelerating increase in worlanen's compensation insurance premiums. The 
Subcommittee is requested to continue utlllzing the expertise of Its ad hoc workmen's compensation 
committee during its study; and, be it 

RESOLVED FINALLY, That the Subcommittee is requested to present Its findings, conclusions 
and recommendations to the Governor and the General Assembly not later than November one, 
nineteen hundred eighty. All agendes of the Commonwealth shall assist the Subcommittee in Us 
study." 

During an organizational meeting held on April 3, 1980, the Subcommittee agreed upon a list of 
topics to be studied during the year. The Subcommittee also agreed that once again it would utwze 
the. services of a workmen's compensation task force. The Subcommittee agreed that the task force 
would be divided into two subcommittees: The Law and Procedures Subcommittee and the Industrial 
Commission, Peer Review and Management Subcommittee. The Commonwealth's Commissioner of 
Insurance, Mr. James W. Newman, agreed to appoint the members of the two task force 
subcommittees. 

Moreover, during the April 3 meeting it was agreed that the Senate Committee on Commerce 

8 



and Labor should be represented on the Legislative Subcommittee. Delegate William T. Wilson, 
Chairman of the Subcommittee, stated that he would communicate with Senator William E. Fears, 
Chairman of the Commerce and Labor Committee, regarding the appointment of Senate members to 
the Legislative Subcommittee. 

When Delegate Wilson communicated with Senator Fears, the latter appointed Senators J. Barry 
Michael, Jr., Clive L DuVal, 2d., and William F. Parkerson, Jr. to the �ubcommitttee. (Later in the 
year Senator Michael was confirmed as a Federal Judge, and hence his membership on the 
Subcommittee was terminated). 

During a meeting held on July 9, 1980, the Legislative Subcommittee agreed that the Law and 
Procedures Subcommittee would study the following topics: 

(1) Code section 65.1-47.1, which provides that the death of, or any condition or impairment of
health of, salaried or volunteer fire fighters caused by respiratory diseases, and the death of or any 
condition or impairment of health of, salaried or volunteer fire fighters, or any member of the State 
Police Officers Retirement System, or of any member of a county, city or town police department, 
or of a sheriff, or of a deputy sheriff, or city sergeant or deputy city sergeant of the city of 
Richmond, caused by hypertension or heart disease, resulting in total or partial disability, shall be 
presumed to be an occupational disease suffered in the line of duty that is covered by the 
Workmen's Compensation Act unless the contrary be shown by a preponderence of competent 
evidence. Attached as Appendix I of this report is a copy of Code section 65.1-47.1. 

(2) Senate Bill No. 256, which provides that Code sections 65.1-63 and 65.1-88 shall not preclude
payment of disabilty benefits to a State police officer unless the Medical Board finds that such 
officer is able to perform the duties of a law-enforcement officer or that he is capable of being 
rehabilitated for comparable employment as a law-enforcement officer. Appendix n of this report 
consists of a copy of Senate Bill No. 256. 

(3) Senate Bill No. 475, which would provide that for a worker covered under the Workmen's
Compensation Act, !f no one is either wholly or partly dependent upon that worker at the time of 
an accident resulting in his death, then his parents shall be entitled to the same compensation 
benefits as if they were · dependents wholly dependent for support upon the worker. Senate Bill No. 
475 constitutes Appendix m of this report. 

( 4) Senate Bill No. 515, which provides that for a worker covered under the Workmen's
Compensation Act, if death results from an accident within nine years, the employer shall pay or 
cause to be paid, subject, however, to the provisions of the other sections of the Act, to the estate of 
the deceased employee, a lump sum payment of $10,000. Senate Bill No. 515 constitutes Appendix IV 
of this report. 

(5) Code section 65.1-99.1, which provides that in the event that the combined disability benefit
entitlement of a claimant or his dependents under the Virginia Workmen's Compensation Act and the 
Federal Old-Age Survivors and Disability Insurance Act is less than eighty per centum of the 
average monthly earnings of the claimant before disability or death, cost of living supplements shall 
be payable, in addition to the other benefits payable under the Act, in accordance with the 
provisions of section 65.1-99.1, to those recipients of awards resulting from occupational disease, 
accident or death occurlng on or after July 1, 1975. A copy of Code section 65.1-99.1 constitutes 
Appendix V. 

During the July 9 meeting the Legislative Subcommittee further agreed that the Industrial 
Commission, Peer Review and Management Subcommittee would study the following issues: 

(1) House Bill No. 792, which would provide that the Industrial Commission shall gather and
examine such data as it deems necessary in order that the Commission shall be able to review 
current workmen's compensation insurance rates. The bill would further provide that the Commission 
shall make findinp a.nd determinations in regard to such· rates and shall present its findinp and 
determinations during workmen's compensation insurance rate hearinp held before the State 
Corporation Commission. A copy of House Bill No. 792 is attached as Appendix VI. 

(2) The State medical costs peer review system, which was established by Chapter 444 of tb.e
1980 Acts of Assembly. Appendix VII consists of a copy of that chapter. 
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(3) Tbe nature and length of notices sent by the Industrial Commission to injured employees
advising them of their rights under the Workmen's Compensation Act and ad.Vising them of the 
procedures followed by the Commission when hearing cases. Appendix vm consists of a copy of the 
present notice the Industrial Commission sends .to each injured worker. 

( 4) Bouse Bill No. 594, which would exempt the employees of the Industrial Commission from
the State Personnel Act. Attached as Appendix IX is a copy of Bouse Bill No. 594. 

After gtvlng the two task force subcolDIQlttees their assignments, the Legislative Subcommittee 
requested that the subcommittees hold their meetings during July and August and that each submit 
a written report to the Legislative Subcommittee by September 15. Members of the two task force 
subcommittees agreed to such a timetable and stated that their subcommittees would complete their 
work by September 15. 

Tbe nm meeting of the Legislative Subcommittee was held on October 1, 1980. On that date the 
Legislative Subcommittee received the reports of the two task force subcommittees. Tbe report of 
the Law and Procedures Subcommittee is attached as Appendix X of this report; and the report of 
the Industrial Commission, Peer Review and Management Subcommittee is attached as Appendix XI. 

DuriDg the October 1 meeting, members of the Legislative Subcommittee questioned 
representatives of both task force subcommittees reprdiDg some of the recommendations in the 
reports. At the conclusion of the meetiDg the Legislative Subcommittee decided to hold its final 
meeting on November 6, 1980. It was agreed that at that time declslons would be made concerning 
all of the issues facing the Subcommittee. 

DuriDg the November 6 meeting the Leglslatlve Subcommittee heard arguments in favor of and 
against the recommendations contained in tbe task force subcommittee reports. The Legislative 
Subcommittee carefully and thoroughly CODSldered those arguments and then made a declslon 
reprdlDg each issue on its agenda. 

llECOIIIIENDADQNS 

Tbe Subcommittee makes the following recommendations: 

(1) Code section 65.1-47.1 should be amended so as to be applicable only to law-enforcement
officers. Also, the statute should be amended to provide that a law-enforcement officer suffering 
from bypertenslon or heart disease, resulting In total or partial disablllty, shall be presumed to have 
an occupational disease suffered in the line of duty tbat is covered by the Workmen's Compensation 
Act, unless the Industrial Commlssiou finds by a preponderance of competent evidence that such 
disease did not arise out of such employment A draft of the recommended statute consUtutes 
Appendix XII of this report. 

It is also recommended tbat a new Code section, § 65.1-47.2, be created. Tbe new section would 
apply only to tire ftgllters and would provide tbat any tire ftgllter suffering from respiratory disease, 
hypertension or heart disease, resulting In total or partial clisablllty, shall be presumed to have an 
occupational disease suffered In the line of duty that is covered by the Act unless the contrary be 
shown by a preponderance of competent evldence. Appendix XIII consists of a draft of the proposed 
new section. 

(2) Senate Bill No. 256 should be defeated.

(3) Code section 65.1-99.1 should be amended so tbat no worker injured in past years could
collect more in benefits than a worker recently disabled with a similar injury. Also, since section 
65.1-99.1 mandates that cost of livlng supplements shall be payable In the event that the combined 
disablllty benefit entitlement of a Claimant or his dependents under the Workmen's Compensation 
Act and the Federal Old-Age Survivors and Disab1l1ty Insurance Act is less than eighty percent of 
the average montbly earnings of the claimant before disablllty or death, the Subcommittee believes 
the statute should be amended so as to authorize the Industrial Commission to inquire as to whether 
the injured employee has applied for or is receivlng sodal security benefits. 

(4) Bouse Bill No. 792 should be defeated. However, a permanent liaison between the Bureau of
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Insurance and the Industrial Commission should be established ln order to better coordinate and 
evaluate the need for pertinent workmen's compensation statistical information. Appendix XIV of this 
report outlines the reasons wby a majority of both the Legislative Subcommittee and the Industrial 
Commission, Peer Review and Management Task Force Subcommittee believe that Bouse Bill No. 
792 should be defeated. 

(5) Claimants for workmen's compensation benefits should be proviqed more information than · ts
presently provided regarcliDg both the Commonwealth's Workmen's Compensation Act and the nature 
of proceedings before the Industrial Commission. Consequently, the Subcommittee recommends that 
the "Proposed Text'' attached as Appendix XV be sent by the Industrial Commission to every 
claimant for wbom a file ts establlsbed. Also, the SUbcommittee recommends that the "Workmen's 
Compensation Notice and Instructions to Employers and Employees," which must be posted by each 
employer in a conspicuous place in bis place of business, be changed so as to mate reference to 
the notification provisions found in the "Proposed .Text." 

BEMQNS mil RECOMMENDA.DQNS 

Tbe Subcommittee's first recommendation is that Code section 65.1-47.1 should be amended so as 
to be applicable only to law�orcement officers. Also, the study group feels the statute should be 
amended to provide that a law-enforcement officer suffering from hypertension or heart dJsease, 
resulting in total or partial disability, shall be presumed to have an occupational disease suffered ln 
the line of duty that ts covered by the Workmen's Compensation Act, unless the Industrial 
Commission finds by a preponderance of competent evidence that such disease did not arise out of 
bis employment 

It is also recommended that a new Code section, § 65.1-47.2, be created. The new section would 
apply only to fire fighters and would provide that any fire fighter suffering from respiratory disease, 
hypertension or heart disease, resulting in total or partial disability, shall be presumed to have an 
occupational disease suffered in the line of duty that is covered by the Act unless the contrary be 
shown by a preponderance of competent evidence. 

It should be noted that the proposed new section, § 65.1-47.2, would be substantially the same as 
present Code section 65.1-47.1; except that the new section would relate only to fire fighters. 

During the last two years the Subcommittee bas beard a substantial amount of testimony 
regarding section 65.1-47.1. Tbe study group bas been informed that in practice, quite often the 
presumption the statute establishes bas been interpreted as being conclusive rather than rebuttable. 
Various parties have testified that because of recent ViJ'8inla supreme Court decisions, employers 
have very little chance of proving that the disability is not job related. 

Tbe SUbcommittee was advised that in both the BDm case, 219 Va. 259 (1978) and the EBB 
case 218 Va. 844 (1978), the Supreme Court ruled that an employer could not rebut the statutory 
presumption by introducing competent evidence which shows that a disability merely is not work 
related. Rather, the SUbcommlttee learned, the Court bas interpreted the present statute to mean 
that the employer must introduce competent medical evidence which proves the specific 
non-work-related cause of the disability. 

It should also be noted that the Subcommittee heard testtmony which indlcates that, ln general, 
law-enforcement officers have significantly lower incidences of job related disabilities due to 
respiratory disease. heart disease and hypertension than do fire fighters. 

Tbe Subcommittee believes that the proposed _amendments to section 65.1-47.1 would provide for 
a truly rebuttable presumption in the case of a law-enforcement officer who suffers from heart 
disease or hypertension. Tbe Subcommittee believes that in light of the testimony presented to it, it 
should be sufficient for an employer to introduce competent evidence which shows that the disability 
did not arise out of the law�orcement officer's employment Tbe Subcommittee does not believe 
that in a case involving a law-enforcement officer, the employer should have to introduce competent 
evidence which proves the specific non-work-related cause of the disability. Tbe study group feels 
that the suggested amendmen1s to section 65.1-47.1 would help in this regard. 

On the other band, the Subcommittee believes that the apparently significant health risks 
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associated with the profession of fire fighting mandate that fire ftgb.ters be covered under a statute 
similar. to present section 65.1-47.1. Therefore, the study group recommends that a new section, § 
65.1-47.2, be established, and that that section apply only to fire ftgbters. 

The Subcommittee's second recommendation is that Senate Bill No. 256 be defeated. 

S. B. No. 256 would provide that sections 65.1-63 and 65.1-88 shall not preclude payment of 
disablllty benefits to any mentally or physically incapacitated State police officer unless it is 
determined that such officer is able to perform the duties of a law-enforcement officer or that be is 
capable of being rebabllltated for comparable employment .as a law-enforcement officer. 

The bill was introduced because the former carrier of the State troopers' workmen's 
compensation coverage bad used section 65.1-63 ("Refusal of Employment") and section 65.1-88 
("Duty to Furnish Medical Attention and Vocational Rebabllltation") as reasons for denying 
workmen's compensation benefits to State troopers. Proponents of the bill argued that sometimes 
troopers are treated unfairly in the rebabllltation process and are offered jobs which they find 
demeaning In certain cases, troopers bave refused such job offers and consequently bad their 
workmen's compeasation benefits cut off. The rationale behind S. B. No. 256 is to prohibit the 
termination of such benefits unless . the Stai. trooper is able to perform the duties of a 
law-enforcement officer or is capable of being rebabllltated for comparable employment as a 
law-enforcement officer. 

The study group would note that the chief reason its workmen's compensation study was begun 
was to try to find ways to bold down the spirallng costs of workmen's compensation insurance. The 
Subcommittee believes that at least in some cases, the enactment of S. B. No. 256 would diminish an 
injured trooper's incentive to seek rebabllltatlon. Under S. B. No. 256, the result would be that such 
a trooper would be able to collect workmen's compensation benefits as long as he could not perform 
the functions of a law-enforcement officer, which would increase the cost of workmen's 
compensation insurance. 

Also, the Subcommittee feels that wbile troopers c1alm that their employment is unique, other 
professions would make the same argument if S. B. No. 256 was passed. In short, the study group 
believes that the passage of the bill would result in demands by other professions to be included 
under Its provisions, thus creating the potential for further increases in workmen's compensation 
premiums. 

Moreover, the SUbcommittee learned that the Industrial Commission utilizes certain standards in 
determining the reasonableness of a job otter to an injured employee. Although they are applied on 
a case by case basis, the study group learned that the Commission does consider such factors as the 
employee's prior wages. type of injury, age and prior employment in determtntng whether a Job 
ottered to an Injured employee shoUld be accepted. In short, the Industrial Commission presently 
compares the employee's former job to the new job offer in order to determine whether the offered 
work should be considered "demeaning" by the employee. 

For these reasons the Subcommittee recommends the defeat of Senate Bill No. 256. 

However, the Subcommittee would note that It has worked dlllgently with the Industrial 
Commission to ensure that the rebabllltaUon process supervised by that agency and the Department 
of Rebabllltatlve Services is equitable. The Subcommittee believes that a State trooper should be 
offered only reasonable work; and during its deliberations the study group Informed the Industrial 
Commission of that belief. The Industrial Commission, in turn, has indicated that a trooper's benefits 
will be terminated only if be refuses a reasonable job offer. 

The Subcommittee's third recommendation is that Code section 65.1-99.1 should be amended so 
that no worker injured in past years could collect more in benefits than a worker recently disabled 
with a similar injury. The recommended revision of the statute woUld also authorize the Industrial 
Commission to inquire as to whether the injured employee has applied for or is receiving social 
security benefits. 

The Subcommittee would point out that presently, under Code section 65.1-M, $213 dollars per 
week is the maximum benefit that can be colleted by a worker injured today. However, over time 
an increase in benefits is based partly on an increase In the Consumer Price Index. Therefore, 
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under the present law, it is posmble for a worker injured three or four years ago to draw more in 
benefits than a worker injured today; because recent increases in the Consumer Price Index have 
been so great The Subcommittee heard testimony that in some cases workers injured three or four 
years ago are now receiving $225 dollars a week, while those workers injured today can receive 
only $213 per week. The Subcommittee favors the elimination of such situations, and for that reason 
it favors amending the statute to provide that no -worker injured in past years could collect more in 
benefits than a worker recently disabled with a similar injury. 

Also, the Subcommittee feels that since section 65.1-99.1 mandates that cost of living supplements 
shall be payable in the event that the combined disability benefit entitlement of a daimaat or hJs 
dependents under the Workmen's Compensation Act and the Federal Old-Age Survivors and Disability 
Insurance Act is less than eighty percent of the average monthly earnings of the claimant before 
disability or death, it is logical to amend the statute so as to authorize the Industrial Commission to 
inquire as to whether the injured employee has applied for or is receiving social security benefits. 

The Subcommittee's fourth recommendation is that House Bill No. 792 should be defeated. 
However, a permanent liaison between the Bureau of Insurance and the Industrial Commission 
should be established in order to better coordinate and evaluate the need for pertinent workmen's 
compensation statistical information. 

A majority of the Subcommittee believes that the Industrial Commission should remain an 
impartial body which is prirnarily judicial in nature. It is felt that direct participation by the 
Commission in the rate making procedure migb.t lead to an adversary role which would make it 
difficult for the Commission to maintain judicial neutrality in workmen's compensation cases. The 
study group would point out that of six states surveyed, only the workmen's compensation 
department in Ohio participates directly in rate hearinp. 

Also, the Subcommittee believes that the Bureau of Insurance, as well as various participants in 
rate hearings, already carefully scrutinize rate filiDgl in order to determine whether the rates 
advocated by the workmen's compensation industry are too hlgll or too low. The study group would 
note that the Bureau and the various participants in rate hearinp employ professional actuaries who 
testify as to the actual and theoretical validity of data in the rate filings. Also, the data developed 
by the insurance industry is verified in detail by both the Virginia Compensation Rating Bureau and 
the National Councll on Compensation Insurance. 

Because the data developed by the insurance industry is already reviewed by so many parties, a 
majority of the Subcommittee believes lt would be redundant and costly for the Industrial 
Commission to carry out the same function. U the Commission was directed to collect the same type 
c,f information which is furnished by the insurance industry, the State's taxpayers would pay the 
costs for additional staff, files, and space; along with the costs associated with an extensive updatiq 
of the Commission's data base. 

Additionally, the Subcommittee would point out that Code section 65.1-117 already authomes the 
Industrial Commission's participation in rate cases. A majority of the study group feels that H. B. 
No. 792 is unnecessary in light of the fact that 65.1-117 authorizes the State Corporation Commission 
to make such arrangements with the Industrial Commission as may be agreeable to the Industrial 
Commission, for collecting, compiling, preserving and publishing statistical and other data In 
connection with the regulation of workmen's compensation rates, to the end that duplication of work 
and expenditures may be avoided. The statute further provides that whenever it deems such to be 
proper, the Corporation Commission may, with the consent of the Industrial Commission, appoint 
members of the Industrial Commtsston, or its employees, as special agents of the Corporation 
Commission to take testimony and make reports with respect to any matter involvtq workmen's 
compensation rates. Attached as Appendix XVI ts a copy of section 65.1-117. 

The Subcommittee does believe it would be desirable to establish a permanent liaison 
arrangement between the Bureau of Insurance and the Industrial Commksion to expedite the flow of 
data and information between the two bodies. 

It should be noted that in regards to H.B. No. 792, a minority of the Subcommittee feels that the 
Industrial Commission should play an active role in reviewing workmen's compensatton rates. The 
minority also feels that the Commission should analyze and make findings and determinations in 
regards to such rates and should present those findings and determinations during workmen's 
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compensation rate bearings held before the State Corporation Commission. In short, the minority 
believes that the Industrial CommiMlon should increase its data collection capabilities and be more 
active in rate cases. 

Tbe Subcommittee•s fifth recommendation is that cJatmants for workmen's compensation benefits 
should be provided more Information then is presently provided reganliDg both the Commonwealth•s 
Workmen's Compensation Act and the nature of proceedings before the Industrial CommJMlon. 
Consequently, the study group recommends that the ••Proposed Tm'' attached as Appendix XV be 
sent by the Industrial Commission to every cJatmaat for wbolll a file is establlsbed. Also, the 
Subcommittee recommends that the present .. Workmen's. Compensation Notice and Instructions to 
Employers and Employees," which must be posted by each employer in a conspicuous place in bis 
place of business, be cbaaged so as to make reference to the notification provisions found in the 
••Proposed Tm."

Tbe Subcommittee would note tbat a major problem with regards to the present notice sent to 
each injured employee who files a claim is that the notice does not describe certain basic elements 
of the Workmen's Compensation Act wblcb rnilbt affect the employee. Also, the Subcommittee feels 
that quite often an injured employee appears alone before the Commission and bas no idea bow to 
properly prepare and develop a record. Thus, often be lntrocluces insuffident evidence into the 
record. In many such cases, because of the insuffident record, the · employee must appeal the 
CommiMlon•s orlginal decision, retain an attorney and obtain a special leave of court under the after 
discovered evidence rule in order to more fully develop the record. 

The SUbcommittee would note that the ••Proposed Text'' addresses these issues much more 
thoroughly than does the present notice. Tbe study group believes that since many injured 
employees lack knowledge reprding both the Workmen's Compensation Act and the nature of 
proceedlngs before the Industrial Commtsston, the .. Proposed Text" can help ensure that the injured 
worker is aware of bis options under the law. Tbe SUbcommlttee further believes that by including 
in the poster a reference to the notlflcatlon provisions found in the .. Proposed Text," care will have 
been taken to ensure that each injured employee covered under the Act is aware of bis 
responslbllities under the Act. 

CONCLUSION 

Tbe SUbcommlttee spresses its apprectatlon to all parties who partidpated in lts study. In 
particular, the study group would like to acknowledge the outsbmdJag contributions made to the 
study by the workmen's compensation task force. 

The SUbcommtttee•s recommendations have been offered only after carefully and thoroughly 
studying all of the information it received. Tbe Subcommittee believes its recommenclattons are in 
the best interests of the Commonwealth, and lt encouraaes the General Assembly to adopt those 
recommendations. 
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Respectfully submitted, 

William T. Wilson, Chairman 
Oaude W. Anderson 
C&lvin G. Sanford 
Norman Sisisky 
Warren G. Stambaugh 
Oive L DuVal, 2d. 
William F. Parkerson, Jr. 
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DISSENT OF DELEGATE WARREN G. STAMBAUGH 
TO THE FINAL REPORT OF THE JOINT WORKMAN'S COMPENSATION SUBCOMMITTEE 

January 7, 1981 

I disagree withthe recommendations of the Joint Subcommittee 

concerning the heart-lung presumption for law enforcement officers 

and firefighters, as well as with the recommendation concerning 

cost-of-living increases for workers suffering long-term disabilities. 

It is hardly necessary, I think, to spend a great deal of tirne 

recounting the dangers and stresses associated with the professions 

of police officer and firefighter. Any reasonable examination of 

these difficult and necessary jobs will plainly reveal the hazards 

encountered in performing them. 

Because of the nature of respiratory, hy pertension, and heart 

ailments, it is often difficult, if not impossible, to be entirely 

certain of an exact cause of the disease. It is, however, reasonably 

clear that the working environment of both policemen and firefighters 

is conducive to illnesses of this nature. 

The existence of this risk and the inherent difficulty in 

tracing the onset of such an illness to a particular work-related 

event is the reason, in my view, that thepresumption of§ 65.1-47.1 

was enacted. We know that respiratory disease, hypertension, and 

heart disease are occupational hazards for firefighters and police 

officers. We know that the causes of these diseases are often 

cumulative rather than instantaneous. Because we know these two 

things, we created a presumption -- a rebuttable presumption 

that the disease and the occupation are interrelated. 
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Page 2 
January 7, 1981 

Note how carefully we circumscribe this presumption. 

The presumption applies only if the employee has previously 

had a physical examination -- conducted by doctors of the employer's 

choosing under standards and conditions established by the employer 

which has shown that the police officer or firefighter was free of 

the disease. 

Once this condition has been met, the employee is entitled to 

the presumption. The employer can rebut the presumption by proving 

that the illness stems from some non-work-related cause-. The 

Subcommittee seems to feel that this is too great a burden to bear. 

But is it really? Note carefully just how sev�re the burden is. 

It is not proof �eyond a reasonable doubt. It is not clear and 

convincing proof. It is merely a "preponderence of competent 

evidence." 

I fail to see how this low level of proof of some other cause 

places an . intolerable burden on the employer. Surely, if t�e 

employer cannot even meet this low standard of proof, the presumption 

ought to apply. 

The Subcommittee, however, says that the presumption has been 

"interpreted as being conclusive rather than rebuttable •• , 11 and 

that "employers have very little chance of proving that the 

disability is not job related." As support for this assertion, 

the Subcommittee relies -- unjustifiably in my view -- on two 

recent Vi�ginia Supreme Court cases: Berry v. County of Henrico, 

219 Va. 259 (1978); and Page v. City of Richmond, 218 Va. 844 (1978). 
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I believe that a fair reading of these two cases shows that 

the fault, if any, is not with the statute but with the proof 

submitted by the employers to rebut the presumption. I cannot 

justify changing this important provision because of the inability 

of the two localities involved and/or their insurers to satisfy 

even the very minimal requirement of proving by a mere preponderence 

of the evidence that the particular illness in each case resulted 

from some non-work-related cause. 

The Subcommittee says the Court has required an employer to 

prove "the specific non-work-related cause" of the disability. 

This seems to me to be a misreading of the Court's Page opinion 

where the Court clearly says that the "employer must adduce competent 

medical evidence of a non-work-related cause ••• " (emphasis added). 

The difference between "specific" and "a" might seem one 

more of form than substance, but it seems to me to be a real and 

significant difference and one that is not overly burdensome 

to employers. I · .think the Court is saying that it is not enough 

simply to have medical evidence that the disease is not work-related, 

but ·that there must be some showing that the disease is caused by 

some non-work-related factor. Since this showing must be convincing 

only to a mere preponderence standard, I cannot see how this becomes 

a conclusive rather than rebuttable presumption. 

There was no such evi·dence in either the Page or Berry case. 

The doctors there were saying, in effect, "we don't believe this is 

work-related, but we can't tell you what else caused it." Under 

those circumstances, in my opinion, the presumption was meant to 

apply in favor of the employee and it did. I might note that the 



Dissent of Delegate Warren G. Stambaugh 
Page 4 
January 7, 1981 

failure of the employer in the Page case to attempt to link the 

employee's 40 years of heavy cigarette smoking to his respiratory 

disease is not a failure of the statute but of the presentation 

of proof and is hardly a sufficient reason to completely change 

the entire statutory scheme. And the failures in Berry and the more 

recent case of Garrison v. Prince William County, No. 790659 

(April 18, 1980) were those of the employer in not establishing 

adequate pre-employment physicals to detect pre-existing conditions. 

Neither the failure of proof or the failure of the employer's 

own standards is, in my view, sufficient reason to change the statute. 

If the Subcommittee's recommendations were to be adopted, the 

burden of proof would be on the employee in every case not only 

to show that the disease was work-related but that it was not caused 

by some non-work-related factor. This would be the exact reversal 

of what this statute was enacted to accomplish and would be a de 

facto repeal of the presumption. It would place police officers 

and firefighters in an intolerable position which I cannot believe 

the General Assembly desires to do. I am therefore opposed to any 

change in this statute and respectfu�ly dissent from this recommendation 

of the Subcommittee. 

As to the Subcommittee's recommendation No. 3, I believe the 

concern which prompted this proposal is misplaced. 

While the Subcommittee views with some alarm the fact that some 

recipients of long-term disability are receiving more than more 

recently disabled workers for the same illness or injury, I see 

it as a natural and even equitable result. 
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A worker only recently injured has presumably been fully employed 

and earning his full wages all the while the long-term disabled 

worker has been dependent on Wo�kman's Compensation for his only 

income. The fact that there may be as much as a $12 per week 

difference between their compensation payments hardly seems 

surprising given the long-term reliance on compensation benefits 

bytheone and the relatively recent reliance by the other. To 

create a system where a worker with an injury or illness which 

is permanently disabling may never receive more compensation than 

someone only recently injured imposes an unfair penalty on both 

of them. 

Nor, for that matter, does a $12 per week difference seem to 

me to be an intolerable injustice which somehow cries out for 

a remedy. I rather suspect that the recently disabled worker has 

been earning far more than that differential every week while the 

long-term disabled worker has been dependent on Workmen's 

Compensation. I suspect also that the recently disabled worker will 

gladly tolerate this minor difference knowing that should his

own injury prove to be long-term, he will benefit from the 

cost of living increase. 

Although I am against putting a cap on the cost-of-living 

increase, I see no harm in amending the statute to give the 

Industrial Commission authority to inquire as to Social Security 

Benefits. 



Appendix I 

§ 65.1-47.J. Presumption as to death or disability from respiratory disease,
hypertension or heart disease. - The death of, or any condition or imJ>airment 
of health of, salaried or volunteer fire fi�hters caused by respiratory aiseases, 
and the death of, or any condition or impairment of health of, salaried or 
volunteer fire fighters, or of any member of the State Police Officers Retirement 
System, or of any member of a county, city or town police department, or of a 
sheriff, or of a deputy sheriff, or city sergeant or deputy city sergeant of the 
city of Richmond, caused by hypertension or heart disease, resulting in total or 
partial disability shall be presumed to be an occupational disease suffered in the 
line of duty that is covered by this act unless the contrary be shown by a 
preponderance of competent evidence; provided that prior to making any claim 
based upon such presumption, such salaried or volunteer fire fighter shall have 
been found free from respiratory diseases, hypertension or heart disease, as the 
case may be, or such member of the State Police Officers Retirement System, 
or such member of a county, city or town police department, or such sheriff, or 
such deputy sheriff, or city sergeant or deputy city sergeant of the city of 
Richmond, shaU have been found free from hypertension or heart disease, as the 
case may be, by a physical examination which shall include such appropriate 
laboratory and other aiagnostic studies as the appointing authority or as the 
governing body employing such person, in the case of a sheriff or deputy sheriff, 
or city sergeant or deputy city sergeant of the city of Richmond, the county or 
city of which he is sheriff or deputy sheriff, shaU prescribe and which shaU have 
been conducted by physicians whose qualifications shaU have been prescribed by 
such appointin; authority or by such governing body; and provided further, that 
any such fire fighter, Jaw-enforcement officer, shenff, or deputy sheriff, or city 
sergeant or deputy city sergeant of the city of Richmond, or, in the case of his 
death, any person entitled to make a claim under this act, claiming the benefit 
of such presumption shaU, if requested by such appointing authority or by such 
governing body or its authorized representative submit himself, in the case of 
a claim for disability benefits, to physical examination by any physician 
designated by such appointing authority or by such governing body which 
examination may include such tests or studies as may reasonably be prescribed 
by the physician so designated or, in the case of a claim for death benefits, 
submit the body of the deceased fire fighter, Jaw-enforcement officer, sheriff, 
or deputy sheriff, or city sergeant or deputy city sergeant of the city of 
Richmond, to a postmortem examination to be performed by the medical 
examiner for the county, city or town appointed under § 32-31.16. Such fire 
fighter, Jaw-enforcement officer, sheriff, or deputy sheriff, or city sergeant or 
deputy city sergeant of the city of Richmond, or claimant shaU have the ri�ht 
to haye pre�ent at such examination, at his own expense, any qualified physician 
he may designate. (1976, c. 772; 1977, c. 620; 1978, c. 761.) 

Code Commiasion note. - Section 32-31.16, 
referred to in this section was repealed by Acts 
1979, e. 711. See now§ 32.1-282. 

The purpose or the rebuttable presumption 
is to establish by law, in the absence of evidence, 
a causal connection between death or disability 
from certain diseases and the occupation of a 
fJ?e fighter. Page v. City of Richmond, 218 Va. 
844, 241 S.E.2d 775 (1978). 

The effect or the presumption is to eliminate 
the necessity for proof by the claimant of causal 
connection. Page v. City of Richmond, 218 Va. 
844, 241 S.E.2d 775 (1978). 

When presumption applicable. - When read 
and considered together with §§ 27-40.1 and 
27-40.1:1, it is clear that the General Assembly
intended the presumption created in this section
to apply in those instances where an examination
conducted under the direction and control of the
employer fails to make a positive finding of the
disease which subsequently brings about the
disability or death of the fire fighter. Berry v.
County of Henrico, 219 Va. 259, 247 S.E.2d 389
(1978).

Evidence insufficient to rebut. - Where the 
doctor failed to give his opinion as to the cause 
of the fire fighter's disabling respiratory 
disease, or to state affirmatively that the 
evidence disproved any causal connection 

between the disease and his occupation, and 
merely reported that he had found no evidence 
of such a connection, the evidence was 
insufficient to rebut the presumption under this 
section. Page v. City of Richmond, 218 Va. 844, 
241 S.E.2d 775 (1978), decided prior to 1978 
amendment. 

To rebut the statutory presumption the 
employer must adduce competent medical 
evidence of a nonwork-related cause of the 
disabling disease. Page v. City of Richmond, 218 
Va. 844, 241 S.E.2d 775 (1978), decided prior to 
1978 amendment, which changed the amount of 
evidence required to rebut the presumption to a 
preponderance of competent evidence. 

The presumption shirts the burden or going 
rorward with evidence from the claimant to his 
employer. Page v. City of Richmond, 218 Va. 
844, 241 S.E;.2d 775 (1978). 

In the absence or evidence, the statutory 
presumption prevails and controls. Page v. 
City of Richmond, 218 Va. 844, 241 S.E.2d 775 
(1978), decided prior to the 1978 amendment, 
which changed the amount of evidence required 
to rebut the presumption to a preponderance of 
competent evidence. 

Applied in City of Williamsburg v. Altizer, 
Va. , 255 S.E.2d 536 (1979). 
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A�1&ribSSED 

SEN,' fE BILL NO. 258 
Senate Amendments in ( ) - February 11, 1980 

3 A BILL to amend and reenact § 51-152 of the Code of Virginia which provides for 

4 disability retirement of members of the State Police Officer's Retirement System. 

5 

6 
7 
8 
9 

Patrons-Goode, Scott, and Barker 

Referred to the Committee on Commerce and Labor 

10 Be it enacted by the General Assembly of Virginia: 
11 1. That § 51-152 of the Code of Virginia is amended and reenacted as follows:
12 § 51-152. Disability retirement generally.-(a) Any member in service or within ninety 
13 days after termination of service who has five or more years of creditable service may, at 
14 any time before his normal retirement date, retire on account of disability not compensable 
15 under the Virginia Workmen's Compensation Act upon written notification to the Board, 
U given by the member or his appointing authority, setting forth at what date the retirement 
17 is to become effective; provided that such effective date shall be after his last day of 
18 service but shall not be more than ninety days prior to filing of such notification; provided 
19 further that the Medical Board, after a medical examination of the member requesting 
20 disability retirement, shall certify that such member is, and has been continuously since 
21 such effective date if prior to the filing of such notification, mentally or physically 
22 incapacitated for the further performance of duty and that such incapacity is likely to be 
23 permanent and that such member should be retired. 
24 (b) Any member in service or within ninety days after termination of service may, at 
ZS any time before his normal retirement date, retire on account of disability from a cause 
Z& compensable under the Virginia Workmen's Compensation Act, upon written notification to 
27 the Board, made by the member or bis appointing authority, setting forth at what date the 
28 retirement is to become effective; provided that such effective date shall be after his last 
29 day of service, but shall not be more than ninety days prior to the filing of such 
30 notification: provided further that the Medical Board, after a medical examination of the 
31 member requesting disability retirement, shall certify that such member is, and has been 
32 continuously since such effective date if prior to the filing of such notification, mentally or 
33 physically incapacitated for the further performance of duty as a State police officer and 
34 that such incapacity is likely to be permanent and that such member should be retired. 
35 For purposes of this subsection, §§ 65.J-63 and 65.1-88 shall not preclude payment o/

38 disability benefits to such members f ':' unless the Medical Board finds that t1uch officer is 
37 able to perform the dutie., of a law-enforcement officer or that he is capable of being 
38 rehabilitated for comparable employment as o law-enforcement officer. ) 
39 (c) In tl)e event no compensation is finally awarded under the Virginia Workmen's 
48 Compensation Act with respect to the disability of a member, due to legal proceedinp or 
41 otherwise resulting in settlement from the person, or persons causing such disability, the 
42 Virginia Industrial Commission, upon .request of the Board, shall for the purpose of this 
43 section determine whether such member's disability was from a cause compensable under 
44 the Virginia Workmen's Compensation Act. 
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1 (d) Any member in service who is totally and permanently disabled while on active 
2 duty as a result of the felonious misconduct of another, and who is not less than thirty 
3 years of age and has been in service not less than seven years, and whose disability has 
4 occurred since January one, nineteen hundred and sixty, may retire as provided in (b) 
5 above and the said member shall be entitled to maintenance and services at the Woodrow 
6 Wilson Rehabilitation Center without being liable to pay for the same. 
7 
8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Official Use By Clerks 

Passed By The Senate 
without amendment D 
with amendment D 

· substitute D 
substitute w /amdt D 

Date: ---------

Clerk of the Senate 

Passed By 
The House of Delegates 

without amendment D 
with amendment D 
substitute D 
substitute w /amdt D 

Date: ----------• 

Clerk of the House of Deleeates 
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1 SENATE BILL NO. 475 
2 Offered February 4, 1980

· 3 A BILL to_ amend and reenact § 65.1-68 of the Code of Virginia. which provides for the

. 4 division of death benefits under Workmen's Compensation Act. 
5 
I Patron-Moody (By R�uest) 
7 
8 Referred to the Committee on Commerce and Labor 
9 

11 Be it enacted by the General Assembly of Virginia: 
· 11 · I. That § 65.1-68 of the Code of Virginia is amended and reenacted as follows:
12 § 65.1-68. Division when there is more than one dependent or no dependents.-If there
13 is more than one person �tiiY dependent, the death benefit shall be divided among them;
14 and persons partly dependent, if any, shall receive no part thereof. If there is no one
15 wholly dependent and more than one person partially dependent, the death benefit shall be
11 �ivided among them according to the relative extent of their dependency. If no one is
17 · either wholly or partly dependent upon the deceased employee at the time of the accident.
18 then the parents shall be entitled to the same compensation benefits as if they were

19. dependents wholly dependent for support upon the.employee.
20

21 
22 

23 

24 

25 
21 
27 

28 

29 
31 

31 

32 

33 

34 

35 

31 

37 
38 

39 
48 
41 
42 
43 
44 

Official Use By Clerks 

. Passed By The Senate 
without amendment D 
with amendment D 
substitute D 
substitute w /amdt D 

Date: ---------

Clerk of .the Senate 

Passed By 
The House of Delegates 

without amendment D 
with amendment D 
substitute o

substitute w /amdt D 

Clerk of tl1e House of Deleaates 
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1 SENATE BILL NO. 515 
2 Offered February 4, 1980 
3 A BILL to amend and reenact§§ 65.1-4 and 65.1-65 of the Code of Virginia, which provide 

4 for payment of workmen's compensation benefits to named beneficiary of the employee. 

5 
6 Patron-Nolen 
7 

8 
9 

Referred to the Committee on Commerce and Labor 

10 Be it enacted by the General AsRmbly of Virginia: 
11 1. That §§ 65.1-4 and 65.1-65 of the Code of Virginia are amended and reenacted as
12 follows: 
13 § 65.1-4. "Employee" defined.-Unless the context otherwise requires, "employee" 
14 includes every person, including a minor, in the service of another under any contract of 
15 hire or apprenticeship, written or implied, except one whose employment is not in the 
16 usual course of the trade, business, occupation or profession of the employer; and any 
17 person who is an apprentice, trainee, or retrainee who is regularly employed while 
18 receiving training or instruction outside of regular working hours and off the job, so long 
19 as the training or instruction is related to his employment, and is authorized by his 
29 employer, and as relating to those so employed by the Stat� the term "employee" includes 
21 the officers and members of the national guard, the Virginia State guard and the Virginia 
22 reserve militia, registered members on duty or in training of the United States Civil 
23 Defense Corps of this State, the forest wardens, the clerks and other employees of the 
24 district courts and all other officers and employees of the State, except only such as are 
25 elected by the General Assembly, or appointed by the Governor, either with or without the 
is confirmation of the Senate, provided that this exception shall not apply to any "State 
27 employee" as defined in paragraph (5) of § 51-111.10 nor to Supreme Court Justices. nor to 
28 judges of circuit or district courts, nor to members of the Industrial Commission and the 
29 State Corporation Commission, nor to the Superintendent of State Police; as relating to 
30 municipal corporations and political subdivisions of the State, the term "employee,. includes 
31 all officers and employees thereof, except such as are elected by the people or by the 
32 governing body of the municipal corporation or political subdivision, who act in purely 
33 administrative capacities and are to serve for a definite term of office. Policemen and fire 
34 fighters, and sheriffs and their deputies, town sergeants and their deputies, county and city 
35 commissioners of the revenue, county and city treasurers, attorneys for the · Commonwealth, 
38 clerks of courts of record, and their deputies, officers and employees, shall. be deemed to 
37 be employees of the respective cities, counties or towns in which their services are 
· 38 employed and by whom their salaries are paid or .in which their compensation is eamable.
39 Judges, clerks, deputy clerks and employees of juvenile and domestic relations district
40 courts and · general district courts shall be deemed employees of the State. Every executive
41 officer elected or appointed and empowered in accordance with the charter and bylaws of
42 a corporation, municipal or otherwise, shall be an employee of such corporation under this
43 Act, except as otherwise provided herein with respect to municipal corporations and
44 political subdivisions of the State. Any reference · to an employee who has been injured
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1 shall, when the eJT1ployee is dead. include al�o his legal representative, dependents and 
2 other persons to whom compensation may be payable . such as the administrator of the

3 estate . 
4 § 65.1-65. Compensation to de,endents or named beneficiary of employee killed.- A. If 
5 death results from the accident within nine years, the employer shall pay, or cause to be 
6 paid. subject, however, to the provisions of the ot:her sections of this Act in one of the 
7 methods ·hereinafter provided, to the dependents of the employee wholly dependent upon 
8 his earnings for support at the time of the accident a weekly payment equal to two thirds 
9 of his average weekly wages, but not more than one hundred per centum of the average 

10 weekly wage of the Commonwealth as defined in § 65.1-54 nor less than twenty-five per 
11 centum of the average weelcJy wage as defined therein for a period of four hundred weeks, 
IZ from the date of the injury, except, however, those dependents specified in § 65.1-66 (1), 
13 (2) and (3) shall be paid, a weekly payment equal to two thirds of the employee's average 
14 weekly wages, but not more than one hundred per centum of the average weekly wage of 
IS the Commonwealth as defined in § 65.1-54 nor l� than twenty-five per centum of the 
16 average weekly wage as defined therein for a period of five hundred weeks from the date 
17 of the injury, and burial expenses not exceeding one thousand dollars and in addition 
18 reasonable transportation expenses for the deceased not exceeding three hundred dollars. If 
19 the employee leaves dependents only partly ·dependent upon his earnings for support at the 
20 time of the injury, the weekly compensation to be paid, as af'Jresaid, shall equal the same 
21 proportion of the weekly payments for the benefit of persons wholly dependent as the 
22 extent of partial dependency bears to total dependency. When weekly payments have been 
Z3 made to an injured employee before his death, the compensation to dependents s"all hPgin 
24 from the date of the last of sud1 payments but shall not continue more than four hundred 
25 weE>ks from the date of the injury except to those dependents specified in § 65.1-66 (1), (2) 
26 and (3) to whom compensation shall not continue more than five hundred weeks from the 
27 date of the injury. 
28 B. ff death results from the accident within nine years. the emplo_ver shall pay or

29 co.use to be paid. subiect, however. to the provi.-;ions of the other sections of this act in

39 the method hereinafter provided. to the estate cf tht! deceased employee, a lump sum

:u paJ.:ment of terr tho11.11and dollar.<;. 

32 
33 
34 
3:; 

3R 

37 
38 

39. 
40 
41 
42 
43 
44 

Official Use By Clerks 

Passed By The Senate 
without amendment 0 
with amendment 0 
substitute o 

substitute w/amdt C! 

Date: -------�---

Clerk of the Senate 

PHsed By 
The House of Delegates 

without amendment D 
with amendment D 
substitute D 
substitute w/amdt D 

Date: -----------• 

Clerk of the House of Deleaates 
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§ 65.1-99.l. Cost of living supplements for total incapacity and dependents
of deceased. - In the event that the combined disability benefit entitlement of 
a claimant or his dependents under the Virginia Workmen's Compensation Act 
and the Federal Old-Age Survivors and Disability Insurance Act is less than 
eightY. per centum of the average monthly earnings of the claimant before 
disability or death, cost of living supplements shall be pavable, in addition to the 
other benefits payable under this Act, in accordance with the provisions of this 
section to those recipients of awards resulting from occupational disease, 
accident or death occurring on or after July one, nineteen hundred seventy-five 
under§§ 65.1-54, 65.1-56 (18), 65.1-56.1 (4), 65.1-65 and 65.1-65.1. 

The amounts of supplementary payments provided for herein shall be 
determined as a per centum of the benefit allowances supplemented hereby�. Said 
per centum shaH be determined by reference to the increase, if any, in the United 
States Avera�e Consumer Price Index for all items, as published by the Bureau 
of Labor Statistics of the United States Department of Labor, from its monthly 
average, from one calendar year to another. 

Amounts of supplementary payments shall be determined initially as of July 
one, nineteen hundred seventy-six, based on the per centum increase, if any, of 
the Average Consumer Price Index for all items from the calendar year nineteen 
hundred seventy-four to the calendar year nineteen hundred seventy-five and 
successively annually thereafter. Any change in the cost of living supplement 
determined as of any determination date shall become effective as of October 
first next following such determination date and as the case may be, shall be • 
added to or subtracted from any cost of living supplements previously payable. 
(1975, c. 472.) 

Law Review. - For survey of Virginia law on 
workmen's compensation and welfare for the 
year 1S74-1975, see 61 Va. L. Rev. 1862 (1975). 
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1 

2 

HOUSE BILL NO. 792 

Offered February 4, 1980 

3 A BILL to amend the Code of Virginia by adding a section numbered 65.1-10.1 providing 

4 certain duties of the Industrial Commission. 

5 

6 Patron-Wilsol) 

7 

8 Referred to the Committee on Labor and Commerce 

9 

18 Be it enacted by the General Assembly of Virginia: 

11 1. That the Code of Virginia is amended by adding a section numbered 65.1-10.1 as follows: 

12 § 65.1-10.1. Duties of Industrial Commission.-The Commission shall gather and examine 

13 such data as it deems necessary in order that the Commission shall be able to review 

14 current workmen ·s compensation insurance rates. The Commission shall make findings and 

15 determinations in regard to such rates and shall present their findings and determinations 

16 during workmen ·s compensation insurance rate hearings held before the State Corporation 

17 Commission. The Commission shall annually report such findings and determinations and 

18 any recommendations it deems appropriate to the Govemor and the General Assembly. 

19 

28 

21 

22 

23 

24 

25 

2& 

27 

28 

29 

38 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

Official Use By Clerks 
Passed By 

The Rouse of Delegates 
without amendment D 
with amendment D 
substitute D 
substitute w / amdt D 

Date: ---------

Oerk of the House of Deleeates 

Passed By The Senate 
without amendment 0 
with amendment D 
substitute D 
substitute w / amdt D 

Date: ------------• 

Clerk of the Senate 
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CHAPTER 444 

An Act to amend the Code of Virginia by adding in Title 65.l a chapter numbered 13, 
consisting of sections numbered 65.1-153 through 65.1·163, to create a medical costs 
peer review system under Workmen's Compensation Act. 

[H 641) 

Approved March 29, 1980 

i:./. · Be It enacted by the General Assembly of Virginia: 
:·t. That the Code of Virginia is amended by adding in Title 65.1 a chapter numbered 13, 
r · consisting of sections numbered 65.1-153 through 65.1-163, as follows: 

CHAPTER 13. 
MEDICAL COSTS • PEER REVIEW.

§ 65./·153. Definitions.-As used in this chapter: 
! J. "Utilization review" means the initial evaluat,'on of appropriateness, in term!I ol the
\.'"llwl. f/Ulllity and duration of health care and health 1111rvices provided a patient based on
, · m«Jicolly accepted standards. Such evaluation shall be accomplished by means of a system
. which identifies any utilization of medical 1111rvices above the usual range of utilization for
· IIICh 111t1rvices based on medically accepted standards:

2. "Peer review" means an evaluation and determination by a regional peer review 
committee of the appropriateness of the level, quality, duralion and cost of health care and
lttlalth 1111rvices provided a patient based on medically accepted standards:

3. "Physician" means any person licensed to practice medicine or osteopathy in this
Commonwealth pursuant to Chapter 12 of Title 54 of the Code of Virginia:
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4. ··Hospital" mean.,; any facility in which the primary function is the provr.,;ron a/·\
diagnosis. of treatmerrt and of medical and nur.,;ing services. .,;urgical or non.,;urgical, /oit 
two or more nonrelated indi'l:iduals. including hospital.,; known by vary;ing nomenclatu,w or� 
designation .,;uch as sanitariums. sanitariums and general, acute, short-term, long-term GIIIII �., 
outpatient hospitals; "f.-"' 

5. ''Ilea/th .,;vstem.,; area" means those cities, counties and town.,; in the Commonweol11t'•!/ 
that are includ�d within the jurisdiction of the health systems agency for that portion affi, 
the Commonwealth. as established by the U.S. Department of Health and Welfare pursuonl��� 
to United States Public Law 93-641: pro1,•ided. however. that Scott County. WashinglOll:i;. i 
County and the city of Bristol. Virginia shall be d(!(!med to be a part of Health Sel"llies61}.'. 
Area J/1 as established by the U.S. Department of Health and Welfare. · ··.� 

§ 65.1'154. Statewide Coordinating Committee.-There shall be a Statewide Coordinatin•�,.·'. 
Committee composed of nine residents of the Commonwealth appointed by the Speaker •l:'i·: 
the House of Delegates and the Committee on Privileges and Elections of the Senat11 ff J 
Virginia. Five of the committee members shall be physicians each of whom has palmwi; 
the cost of whose treatment is reimbursed in whole or in part pursuant to this tiUe; net:,�. 
physician member shall be appointed from and represent a different health systems arN. ;ff 
One member shall be a representative of employers in the Commonwealth. one mem6r}� 
.-;hall be a representative of employees in the Commonwealth. one member shall btl e\,i 
representative of the Virginia Hospital Association and one member shall btl •�f;
representative of insurance carrier.,; that provide workmen's compensation insurance in tlw .. � 
Commonwealth. The physician members of the committee ma.v be appointed from'.,_ 
non,inations submitted by The Medical Society of Virginia. The chairman pf the StatffWit*;,,:i 
Coordinating Committee shall be a physician member of and ,,;elected by the Committ•. '.{ 

Of the members first appointed to the Statewide Coordinating Committee, th,.··;t 
members .,;hall be appointed for a term of one year. three members shall be appointed to,il 
a term of two years and the remaining members shall be appointed for a term of thrN · \
years. Thereafter. appointments .,;hall be made for terms of three years or the unexpi,-d .:.: 
portions thereof. A vacancy other than by expiration of term shall be filled by t"'"': 
Goi1emor for the unexpired term. No person shall be eligible to serve more than , ... ii
consecuti1,'e three-year terms. 

§ 65.1-155. Compensation of members: expenses of Committee.-Each member of ,,,. ,_, 
Statewide Coordinating Committee .,;hall receive fifty dollars for each day actually emplo_,w (.: 
in the discharge of his official dutie.,;, topether with all nece.,;.,;ary expense.,; incurred. n.,·,·. 
compensation and expense.,; of the members. and the necessan• expense.<; of the Committ• ', 0 

shall be paid out of the State Treasury upon the warrant.,; of ihe Comptroller. · · 

§. 65.1-156. Regional peer review committees.-The Statewide Coordinating Committ• · .
. ,;hall e.,;tab/ish a regional peer review committee in each· health system.<; area. Each regiontll � 
peer re,·iew ,'Ommittee shall be compo.'>ed of five physicians appointed by the Statewide 
Coordinatin,: Committee from nominations .,;ubmitted b.v The Medical Society of Vi'rginio. · · 
Each committee member shall practice in the health .t1_1,•.-;tem.,; urea and hai,'e patients IN� 
c'Osls of whost! treatment is reimbursed in whole or in part pursuar,t lo thi.,; Title. Tlw ,: 
term of each member of each regional peer review committee shall be established by U. •'.. 
Statewide Coordinating Committee. . ·�.,� 

§ 65.1-157. Utilization review.-The Statewide Coordinating Committee shall develop • / 
utilization re1•it!w program for services rendered by physician.,; that are poid for in whO# .. ,� 
or in part pursuant to this Title. Each regional peer review committee shall haw,·:' 
responsibility for implemt!nting the utilization review pm,:ram in it.,; health system.,; area. ·:·· 

§ 65.1-158. Peer re,·,aw.-The Statewide Coordinating Committee shall dew1/op a pHr 
re,·iew program for .,;eri,·ices rendered by physicians /hat are paid for in whole or in part 
pur.mant to this title. The peer review program shall pro1:ide for pet!r rewew of sen.'icn 
rendered by physicians. Each regional peer review committee ,-;hall have the responsibility 
for implementing the peer review program in it., health .,;ystem.,; area. Referrals may btl 
made to the re,:ional peer review committee p11r.<111ant to the utilization review program o, : 
by the Industrial Commi.'l.<1io11. any in.,urance company pro,•iding coverage for the C06t a/} 
any services paid for in whole or in part pursuant to thi.,; chapter or any employer . 

.(i fi.'i l· l.'i.'1. ( ·nrr,•rtfr,• crction -If it i.<1 dt'l(•rminf'd that a 11Jn·.,;if"imr improp,rw 
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· overuti/ized or otherwise rendered or ordered inappropriate medical treatment or services, 
:. or that the cost or duration of such treatment or services was inappropriate, the regional

Pffr review committee shall, in accordance with the standard set forth in § 65.1-89 of the
Code of Virginia, adjust the amount of reimbursement to which the physician is entitled
pursuant to this title and, if the physician already has been paid, shall require such

· physician to repay any excess amount that was paid to him for rendering or ordering such
treatment or services. Any such determination by any regional peer review commission
,hall be reviewable by the Industrial Commission, which shall have exclusive jurisdiction to

' ,tfect any such review. Any review by the Industrial Commission shall be pursuant to § 
: 15.J-102 of the Code of Virginia. To be entitled to review by the Industrial Commission, the

physician must deliver to the Industrial Commission writte11 notice of his request for
rwview, which notice must be received within thirty days after notk·e of the decision of the

· rwgional peer review committee is received by the physician.
By accepting payment pursuant to this title, (i) any physician, any hospital and any

fflp/oyee shall be deemed to have consented to the submitting of all records concerning 
· treatment of the employee to the Industrial Commission, to the Statewide Coordinating 

Committee, to any regional peer committee, or to any agent of any such committee, and
(ii) any physician shall be deemed to agree to comply with any decision of the regional
Pffr review ,-ommittee, subject to his right to have the decision reviewed by the Industrial 
Commission.

§ 65.J-160. lmmunity.-Every member of the Statewide Coordinating Committee and
,,,.ry member of a regional peer review committee, and every agent of each such 
committee, shall be immune from civil liability for any act, decision, omission or utterance 
done or made in performance of his duties while serving as a member of such committee 
,o long as such act, decision, omission or utterance is not done or made in bad faith or 
with malicious intent. 

§ 65.1-161. Privileged communications.-The provisions of Chapter 21 (§ 2.J-340 et seq.)
of Title 2.J of the Code of Virginia shall not be applicable to the Statewide Coordinating 
Committee or any regional peer review committee. The proceedings, minutes, records and 
rwports of the Statewide Coordinating Committee and each regional peer review committee, 
together with all communications, both oral and written, originating in or provided to any 
,uch committees are privileged communications which shall not be disclosed or obtained by 
'6gal discovery proceedings unless a circuit court, after a hearing and for good cause 
orising from extraordinary circumstances being shown, orders the disclosure of such 
proceedings, minutes, records, reports or co.mmunications. 

§ 65.J-162. Employment of staff; contract for services, rules and regulations.-Subject to
1M approval of the Industrial Commission, the Statewide Coordinating Committee shall 

. Acr1ie the authority to employ a staff and to contract with any organization in order to 
'· operate the utilization review program in any health systems area. Subject to the approval 
· of the Industrial Commission, the Commitlee shall have the authority to adopt and amend
:. ,ach rules and regulations as may be necessary lo implement the utilization review and
. Pffr review programs provided for in this chapter. • 

§ 65.1-163. Funding.-The cost of developing and administering the utilization review
program and the peer review program shall be paid pursuant to§ 65./-/36 of the Code of 

•· Virginia. 
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DEPARTMENT OF WORKMEN•s COMPENSATION 
INDUSTRIAL COMMISSION OF. VIRGINIA 

... 0. BOX 171M RICHMOND. VIRGINIA 232, .. 

!,!PLOYEE AND ADDRESS INSURANCE CARRIER AND ADDRESS 

Appendix VIII 

MPLOYER 

,<"=cident Date 
r.,ture of Injury 
.C. FILE NO. 
:arrier File No. 

he Industrial Commission has been advised of 
::iur injury. Your employer may be liable for 
:,mpensation and medical care under the Work­
en's Compensafion Acl Unless you lose more 
, ,in seven days from work, you are not entitled 
, compensation unless you have a specified per­
-i. nent injury, but you may be entitled to medi­
\l care. 

you feel you are entitled to compensation, 
1 d/ or medical care bey.ond two years from the 
'ite of the accident, and the Commission has 
,t entered an award, you must file a claim in 
riting with the Commission within two years 
::>m the date of the accident even though the 

employer has reported the accident or has 
paid medical expenses. Forms for filing a 
claim are available upon request. 

If again disabled pr unable to earn your for­
mer wage due to the injury after returning to 
work, you must notify the employer or insur­
ance company and tbe Industrial Commission 
immediately unless compensation is resumed. 

If you do not receive compensation promptly, 
first communicate with the employer or insur­
ance company. Then, if payments are not 
promptly made, you may communicate with the 
Industrial Commission. 

USE ABOVE RED I.C. FILE NUMBER ON ALL COMMUNICATIONS TO THE INDUSTRIAL COMMISSION 
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Appendix IX 

HOUSE BILL NO. 594 

Offered January 30, 1980 

3 A BILL to amend and reenact § 2.1-116 of the Code of Virginia, which exempts certain 

4 employees from the State Person11el Act. 

5 

6 Patrons-Sanford, Wilson, Anderson, Stambaugh, and Sisisky 

7 

8 

9 

Referred to the Committee on �.bor and Commerce 

10 Be it enacted by the General Assembly of Virginia: 

11 1. That § 2.1-116 of the Code of Virginia is amended and reenacted as follows: 

12 § 2.1-116. Certain officers and employees exempt from chapter.-The provisions of this 

13 chapter shall not apply to: 

14 (1) Officers and employe� for whom the Constitution specifically directs the manner of 

15 selection; 

16 (2) Officers and employees of the Supreme Court; 

17 (3) Officers appointed by the Governor, whether confirmation by the General Assembly 

18 or by either house thereof be required or not; 

19 ( 4) Officers elected by popular vote or by the General Assembly or either house 

20 thereof; 

21 (5) Members of boards and commissions however selected; 

22 (6) Judges, referees, receivers, arbiters, masters and commi�ioners in chancery, 
.  

23 commissioners of accounts, and any other persons appointed by any court to exercise 

24 judicial functions, and jurors and notaries public, as such; 

25 (7) Officers and employees of the General Assembly and persons employed to conduct 

26 temporary or special inquiries, investigations, or examinations on its behalf; 

27 (8) The presidents, and teaching and research staffs of State educational institutions; 

28 (9) Commissioned officers and enlisted personnel of the national guard and the naval 

29 militia, as such; 

30 (10) Student employees in institutions of learning, and patient or inmate help in other 

31 State institutions; 

32 (11) Upon general or special authorization of the Governor, laborers, temporary 

33 employees and employees comi,ensated on an hourly or daily basis; aBe; 

34 (12) County, city, town and district officers, deputies, �istants and employees ; and 

35 ( 13) The employees of the Department of Workmen's Compensation; Industrial 

36 Commission of Virginia . 

37 

38 

39 

40 

41 

42 

43 

44 
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SCOPE OF STUDY 

Background 

A study of workmen's compensation insurance was' begun in 1978 and continued 

in 1979 by the Bouse Labor and Commerce Committee. House Resolution No. 6 authorized 

a continuation of the study in 1980. Delegate William T. Wilson accepted Commission 

of Insurance, James Newman's recommendation to use two ad hoc subcommittees for 

the 1980 study. 'l'his report covers the study of the ad hoc Law and Procedures 

Subcommittee. 

Objectives 

'l'he tasks assigned to the ad hoc Subcommittee on Law and Procedures are as 

follows: 

(1) Review the experience to date with the statutory presumptions

in Section 65.1-47.1 regarding firemen, policemen, etc. and evaluate

the appropriateness of the provi.sion in the Workers Compensation

Code.

(2) Review Senate Bills 256, 475� and 515 and offer appropriate comments

and suggestions.

(3) Determine whether there are any problems with the manner in which

SectiDD 65.1-99.1 works and offer suggestions for change, if any.

Methodology 

the ad hoc subcommittee approached its tasks in a series of meetings in 

which all proponents or opponents of the bills and sections of the code could 

present their arguments.· Following these presentations, the members of the 

ad hoc Subcommittee discussed the issues and prepared the report in a narrative 

that presents the .issues and the recommendations offered. A summary of those 

recommendatiOD.s is prepared with the narrativ� report following. 

1 



Membership 

lbe membership of the ad hoc Subcommittee included staff of the Bureau of 

Insurance and the Industrial Commission, insurance industry representatives, 

attorneys, and representatives of labor, business, and industry. lbe Appendix 

to this report contains a list of the members of this ad hoc Subcommittee • 

. 2 



1. Section 65.1 - 47.1

SUMMARY OF RECOMMENDATIONS 

Presumption as to death or disability from respiratory disease, hypertension,

or heart disease.

a. There should not be any further expansion of Section 65.1 - 47.1

to include additional employments or occupations.

b. Because statistics for firefighters only were used in support of passage

of Section 65.1 - 47.1 a review of statistics should be conducted

to determine if other presently included occupations are properly entitled

to such a presumption.

c. There should be no presumption for disability resulting from a later

progression. of a health condition that was present prior to employment.

d. The General Assembly should, by resolution, direct the Virginia State

Fire Services Commission and the Virginia Crime Commission to actively

pursue the implementation of selection, screening, and training programs

to reduce disabilities.

e. A rebuttable presumption should be allowed for all covered categories

other than firefighters. Suggested wording is included with this report.

2. Section 6S.1 - 99.1

Cost of living supplements for total incapacity and dependents of deceased.

a. An amendment to Section 65.1 - 99.1 is recommended to insure that weekly

benefits for those injured before July 1 will not exceed the benefits

for those injured after July 1. Sugges�ed wording is included with this

report.

3. Senate Bill 256

To amend and reenact paragraph 51 - 152 of the Code of Virginia which provides

for disability retirement of members of the State Police Officer's Retirement

System.

3 



a. Senate Bill 256 should not be passed. This one occupation should not

be singled out as the only occupation to receive special treatment.

Additionally, rehabilitation should be encouraged for all occupations

as being in the best·interest of _the employee.

4. Senate Bill 475

To amend and reenact paragraph 65.l - 68 of the Code of Virg".aia which provides

for the division of death benefits under Workmen's CompenFc1.tion Act.

Senate Bill 515

To amend and reenact paragraph 65.1 - 4 and 6S.i - 65 of the Code of Virginia

which provide for payment of workmen's compensation benefits to named �eneficiary

of the employee.

a. Senate Bills 475 and 515 should not be passed. These bills are not

supportive of the basic objectives that underlie Workmen's CC?JDPensation

Laws.

b. Provision for funezal expenses under the Virginia Workmen's Compensation

65.l - 70, burial expenses when no dependents. be increased froa

the present $1,000 and be amended to read "not to exceed $3,000". 
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HISTORY OF WORl(ERS' corJJPENSATION 
At'1D EMPLOYER'S LIABILITY 

,ers· ccmpensarion laws are designed to provide satisfactory 
means or handling occupational disabilities. A 20th century de· 
vc!opment ,n North America. the laws have evolved as the econ- · 
omy became more industrial and less agricultural 

Before these laws were enacted. a well-established common• 
law principle held that a master or employer was responsible for 
injury or death of employees r�uldng from a negftgent acr by 
him. Thus disabled workers who sued employers for damages 
had to prove their injuries were due to employer negligence-a 
slow. costly. uncertain legal process. As business enterprise and 
machine production expanded. the number or industrial accidents 
and personal-injury suits Increased. At the close of the 19th cen­
tury it was apparent that the accepted common-law defenses­
contributory negligence. assumption of risk. negligent actS of fel­
low servants-operated too harshly on daims of disabled workers. 
TI:e situation led to demands for new legal provisions. 

As a result. between 1900 and 1910 so-called employer's li­
ability laws were adopted by many states. Although they tended 
to modify common-law defenses. they did not prove completely 
satisfactory: employees stt11 had to prove employer responsibility 
and negligence. Other legal remedies were urged. 

A new answer was forthcoming: In 191 I the ftrst workers· com- . 
pensation laws were enacted in the United States on an enduring 
basis. The first comprehensive Canadian laws were enacted In 
191� 

Today. each of the SO states has a workers· compensation law. 
The compensation laws of American 5.vnOcl. Guam. Puerto Rko, 
and the U.S. Virgin Islands are also outlined in this Anc1/ysis. Federal 
workers· compensarions laws have been enacted: for example, 
�- District of Columbia Workmen's Compensation Act. the fed-

�ployees· Compensation Act. and rhe Longshoremen's and 
harbor Workers· Compensation Act-the laner providing for pri­
vate or public employees in nationwide maririme work. E.lch of 
the Canadian provinces and territories has a compensation act 
or ordinance. 

In essence, workers· compensation laws hold that indU$trial 
employers should assume costs of occupational disabilities with• 
out regard to any fault involved. Resulting economic losses are 
considered costs of production-chargeable. to the extent pos­
sible. as a price factor. The laws serve ro relieve employers of 
liability from common-law suits involving negligence. 

Six basic objectives underlie workers· compensation laws. They: 
1-rrovlde sure. prompt. and reasonable income and medical

benefits to work-accident victims. or income benefits to their 
dependents. regardless of fault: 

z-rrovide a single remedy and reduce court delays. costs. and
work loads arising out of personal-injury litigation: 

3-Relieve public and private charities of financial drains-in­
cident to uncompensated industrial accidents: 

4-Efiminate payment of fees to lawyers and witnesses as weU 
as time-consuming trials and appeals: 

S-Encourage maximum employer interest in safety and re­
habilitation through an c1ppropriate experience-rating mechanism: 
and 

6--Promote frank study of causes of accidents (rather than 
concealment of fault)-reducir,g preventable accidenrs and hu­
man suffering. 

To what extent have the laws achieved desired objectives? 
Answers to this vary from state to state and depend on many 

')I'S including the viewpoint of the appraiser. 
,owever. a 1972 evaluation by the National Commiss,on on 

St.ite Workmen·s Compensation laws conclud«!d that state laws 
were not living up to their potential, and the Commission mc\de 
84 recommendo\tions for the improvement of the system. Nine­
reen of these were labeled '"essential.'" Despite this nego\tive .U· 
sessment, the Commission was convinced that workers· com-

pensatlon Is a fundamentally sound system and a valued institution 
in our Industrial economy. 

The constNctlve criticism rendered by the Commission gave 
new impetm to the development and growth of workers' com­
pensation laws. and these laws now enjoy a more prominent role 
within the social insurance system of the United Stares. Ne .. er� 
theless. It Is still tNe that no state fully meets the 19 '"essenti.11 
recommendations'" of the National Commission. 

In january, 1976, the poficy group of the lnter-AgemcyWorkers' 
Compensation Task Force. with members from severo\l U.S. gov­
ernment departments .md agencies. reported its findings on the 
need for reform of state workers· compensation programs. Es­
sentially, the Task Force found that existing programs must be 
reformed to bring about more effective managemenr at the state 
level, with the federal government monitoring progress and pro­
viding technical assistance. The group felt that. witt,out a reor­
dering of priorities and a new mode of operation. workers' com­
pensation would become more expensive, less equitable, and less 
effective. After completing its mission, the T c\Sk force was merged 
with the Division of State Workers· Compensation Standards in 
the Office of Workers' Compensation Programs. Department ol 
Labor. 

The National Commission and the Task Force both rejected 
proposals to replace the various state programs with one federal 
program. Nevertheless. legislation has been introduced in the U.S. 
Congress for the past several years to give the federal govemment 
• direct role in the state sysrems by setting federally mandclted
"minimum srandarcts.·· Although the Carter administration is on
record as favoring the concept of federal standards. there has
never been sufficient support for these bills to move them beyond
the committee level

1980 Edition 
Analysis of Workers' Compensation Law:
Chamber of Commerce of United States 
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REPORT ON SECTION 65.l - 47.l - PRESUMPTION AS TO DEAm OR DISABILITY 

FROM RESPIRATORY DISEASE, HYPERTENSION, OR HEART DISEASE 

House Resolution No. 6 1 offered January 21, 1980, requests that the Workmen's 

Compensation subcommittee of the House Committee on Labor and Commerce continue 

its study of the factors accounting for the accelerating increase in Workmen's 

Compensation insurance premiums, through .using its ad hoc workmen's compensation 

committee during its study. 

In considering the effect of Section 65.1 - 47.1, this subcODll!littee has directed 

its attention to tvo areas: 

1. Prior and current claims experience

2. The appropriateness of Section 47.1

REPRESENTAnVE POSITIONS - PRO AND CON 

A nuni>er of interested people have appeared at the meetings of this subcommittee 

to present evidence ·either in support of, or in opposition to, Section 47.1. 

Spokesmen presenting opinions ·for consideration by the subcommittee included 

Mr. Claude Staylor, Mr. William Wood, and Mr. Mike Beaulieu, City of Norfolk;

Mr. Lynn Wingfield, Chesterfield County; Mr. Ted �wson, Volunt:eer and Professional 

Fire Fighters of Virginia; Mr. Bradley Barmes, Virginia !mnicipal League; Mr. Gregory 

Berg, Connecticut Conference of !lmicipalities; Mr. Kenneth Lussen, Virginia

State Fire Services Commission; Mr. Terence O'Brien, Fairfax County; Mr. Tim 

Barron and Mr. George Talcott, City of Richmond; Chief Charles Rule, Cicy of 

Alexandria; Mr. Michael Conner, Alexandria Firefighters Association; Mr. Raymond 

Via, Virginia State Association of Professional Firefighters. 

Where furnished. copies of information on these speakers' positions are included 

in the Appendix (Appendix C). Where available, experience is also included. 

'Die subcommittee believes that adequate statistics are available to include firefighters 

under Section 65.l - 47.l although a lack of proper controls allows marginal 

people to be hired. 
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A particularly good and effective program exists in Alexandria. Chief Charles 

Rule's remarks are especially pertinent to this report and are summarized below.

Chief Rule of the Alexandria Fire Department �tated that as no entry level 

standards for firefighters exist at the state level, each locality has to establish 

their own standards. This has the effect of allowing employment of some marginal 

people, especially with regard to either physical condition, or physical capacity 

to perform the duties of a firefighter. Chief Rule concluded that providing 

presumptive coverage under Section 47.1 was reasonable, provided that proper 

controls were established. He presented documents to this subcommittee that 

detail the City of Alexandria's program for pre-employment screening, including 

physical examination and physical proficiency tests, as well as their program 

for continuing physical proficiency for employed firefighters. nte Alexandria 

Department bas had 14 disability cases awarded under Section 47.1, before their 

new standards were applied. (See Appendix C)

Chesterfield County, Fairfax County and the City of Virginia Beach are currently 

looking at Alexandria's program. Volunteer firefighters in Alexandria are currently 

not included under the Act, but will be, and will be subject to the same standards

as paid firefighters. 

Raymond S. Via, President of the Virginia State Association of Professional 

Firefighters, pointed out that the firefighters were the original proponents

of heart-lung coverage, others being added later (ie. police officers). In support 

of the continuance of Section 47.1, Mr. Via strongly recommended that pre-employment 

and continuing employment standards (such as those established by the City of 

Alexandria) be implemented in all localities. 

The Virginia Municipal �eague spoke in support of the Alexandria program, 

and stated that t�ey felt they needed an "open chance" hearing on a hear·.;-lung 

claim. 

Lee Hollett - City of Portsmouth,�stated that they have given pre-employment 
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physicals for 30 years, and that when certain people came und�r the Workmen's 

Compensation Act in 1976, they retired on disability. Mr. Hollett, in response 

to questions, stated that no cases had been challenged by them (prior to 1972 

or 1973) on the basis of medical history, nor were there any respiratory or stress 

tests given as a part of their physical exam. 

George Talcott, City of Richmond, stated that the City has approximately 101 

totally disabled police and fire people, some of whom are working at some other 

occupation. Of the total. 37 drew disability benefits from the City Disability 

Retirement Program (1973 - 1976), and 64 are collecting under workmen's compensation 

(since 1976). 

'lbe !ttnicipal League has surveyed member municipalities to determine total 

experience. 

OBSERVATIONS 

'lbe subcommittee is of the opinion that if a firefighter or police officer 

contracts either a heart or lung-related disability on the job, it should be 

compensable. The State Supreme Court has interpreted Section 47.l to be an irrebuttable 

presumption, in that the employer 11111st show that a death or disability arose from an 

exact cause, �ot job related, in order to successfully defend against a claim.

A question was raised as to whether benefits payable under Section 47.1 have, 

in some cases. exceeded the initial legislative intent, because of the state 

supreme court rulings. 

RECOMMENDAnONs 

After extensive deliberation and discussion by the subcommittee, the following 

recommendations were made: 

1. There should not be any further expansion of Section 65.1 - 47.l.

2. Whereas the information. presented to this ad hoc subcommittee showed

that the only statistics in support of Section 47.1 were those presented

by the firefighters, this subcommittee recommends that the Legislature
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review the other occupations presently included under Section 47.1 to 

see if they should properly be entitled to such a presumption; the study 

to be done by the Legislature. 

3. A rebuttable presumption should be allowed for all categories of employees

covered under Section 47.1, other than firefighters. No one should be

allowed to recover benefits for a disability he had prior to employment,

whether picked up on his pre-employment physical or not. See Appendix

H for suggested amendment.

4. If a medical history exists; i.e. if a health condition is present prior

to that person's employment, there would be no presumption for disability

resulting from a later progression of the same condition.

5. As there are a number of excellent programs available that would be of

immeasurable benefit to State and 1111nicipal subdivisions, dealing with

employment standards, pre-employment physical examinations and physical

tests, the effect of which would be to identify existing medical conditions

and enhance the general physical condition and well-being of employees

currently at work, and ultimately reduce the potentially large cost of

providing benefits for death or disability through a preventive approach,

this subcommittee recommends that the General Assembly, by resolution,

direct the Virginia State Fire Services Commission and the Virginia Crime

Commission to actively pursue implementation of these programs in all

localities within the Commonwealth.
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REPORT ON SECTION 65.1 - 9�.l - COST OF LIVING SUPPLEMENTS 

Tilis section of the Code provides for cost-of-living supplements to be paid 

to certain workmen's compensation claimants when the combi.Bed benefit payment 

under the Workmen's Compensation Code and the Social Security death or disability 

benefit is less than 80% of the average monthly earnings of the claimant before 

death or disability. 

"nlese supplements are available to recipients of awards resulting from occupational 

disease, accident or death occurring on and after July 1, 1975, and include total 

incapacity (65.1-54), total and permanent incapacity (65.1-56 [l.8), disability 

from �cal miner's pneumoconiosis (65.1-56.1 [4), compensation from dependents 

(65.1-65) and compensation for dependents of coal miners (65.1-65.1). Supplementary

payments are made effective on October 1 of each year and the amount of the payment 

is based on the percentage increase of. the Consumer Price Index.from one calendar 

year to the other·. 

The maximum weekly benefit amount under the Act is based on 100% of the state's 

average weekly wage as determined by the Virginia Employment Commission and automatically 

increases annually and is effective for all injuries commencing on and after 

July 1 (65.1-54). This criteria for determination of the maximum amount based 

on the state's average weekly wage is based on the recommendation of the National

Commission on Vorkmen's Compensation. 

In recent years, the Consumer Price Index has increased at a higher rate 

than the state average weekly wage; consequently, it is possible for claimants 

drawing supplementary payments under Section 65.1-99.1 to receive higher benefits 

than claimants injured at the present time. 

The following example will indicate the present effect of 65.1-99.l on claimants 

drawing supplementary benefits: 

1. Effective 7/1/80 the normal maximum weekly benefit amount increased from

10 



$199 to $213. At the same time, under 65.1-99.1, the cost-of-living 

increase was 13.3% and the maxi111111 weekly benefit will incr ease October 1 

from $199 to $225 for those injured before 7/,1/80. 

In this case, claimants already drawing benefits and entitled to supplementary 

cost-of-living payments under 65.1-99.1 would be receiving a higher benefit than 

those injured and qualifying after July 1. 

'l'he proposed amendment to Section 65.1-99.1 would simply put a "cap" on supplementary 

payments to insure that weekly benefits for those injured before July 1 would 

not exceed the benefits for those injured after July 1. Appendix D would accomplish 

this. 
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OBJECTIVE 

REPORT OH Senate Bill 256 - Disability Retirement of Members 
of State Police· Officers' Retirement 
System. 

Senate Bill 475 - Workmen's Compensation Benefits to Parents 
of Deceased Employee. 

Senate Bill 515 - Workmen's Compensation Benefits to 
Estate of Deceased Employee 

'l'he ad hoc Law and Procedures Subcommittee considered carefully in their 

deliberation Senate Bills 256, _475, and SlS. '!be charge from the joint subcommittee 

studying Workers Compensation Insurance under Chairman Delegate William T. Wilson 

was that the Law and Procedures Subcommittee determine from their studies "Why

the continual increase in Workers Compensation rates and premiums charged to 

employers in the Common'aiealth of Virginia'l" 

Our study in this ad hoc subcommittee was therefore undertaken with this 

charge, as well as to follow the six basic objectives that underlie Worker's 

Compensation Laws. they are: 

1. Provide sure, prompt and reasonable income on medical benefits to work

accident victims, or income benefits to dependents, regardless of fault.

2. Provide a signle remedy and reduce court delays, cost and work loads

arising out of personal - injur
y

litigation;

3. Relieve private and public charities of financial drains - incident

to uncompensated inductrial accidents;

4. Eliminate payment of fees .to lawyers and witnesses as well as time consuming

trials and appeals;

S. F.ncourage maximum employer interest in safety and rehabilitation through

an appropriate experience - rating mechanism and;

6. Promote frank study of .causes of accident (rather than concealment of

fraud) - reducing preventable accidents and human suffering.
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!c should be pointed out that Chief Deputy Commissioner Lucian W. Riner of the

;_�:iustrial Coamission of Virginia was a member of our ad hoc subcommittee. He 

furnished a considerable amount of information and reference material to us for 

our deliberation. In his position as Chief Deputy Commissioner he abstained 

from voting on any motions of the committee. 

PURPOSE OF SENATE BILL 256 

Senate Bill 256 is a bill to amend and re-enact paragraph 51-152 of the Code 

of Virginia which provides for disability retirement of members of the State 

Police Officer's Retirement System. 

REPRESENTATIVE POSITIONS - PRO AND CON 

'nte proponents of the bill indicate that it was intended to be specific and 

applicable only to state troopers. It was thought necessary because the former 

carrier of the state police workers compensation had used sections 65.l-63, Refusal 

of Employment, and 65.1-88, Duty to Furnish Medical Pension and Vocational Rehabilitation, 

as reason for denying workers compensation benefits to state policemen. 

It is pointed out that the State Retirement Plan assumes that Workers' Compensation 

will pay in the case of an injury and the provisions of the Virginia Supplemental 

Retirement System (V.S.R.S.) apply otherwise. 

'ftle proponents of the Senate Bill 256 feel that specialized treatment for 

state policemen is justified in that state police receive specialized training 

and physical work is required. State police work is unique compared to all other 

state employment. 

Additional proponents of State Bill 256 encourage its passage in that section 

65.1-63 and 65.1-88 of the Code requires that medical attention must be accepted, 

and that an injured employee must accept work within his capacity. It was indicated 

that it was the purpose of Senate Bill 256 to avoid demeaning work for an employee 
·---.. -

of the State Police. It was further felt that a state policelllllll would be required
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to do demeaning work and if he refused, he would have no coverage in the period 

of time in which workers compensation would ordinarily be applicable, inasmuch 

as a retirement plan would not provide compensation until after the nine year 

period. 

Speaking in opposition to the bill a spokesman asked the ad hoc Subcommittee 

to consider the whole position. In consideration of cost containment of workers 

compensation, we would have to go on the pr.esumption that other groups or specializations 

would want to receive the same sort of treatment. nie question was posed to 

us as - Are you going to support rehabilitation or not? 'ffie return to constructive 

work is something that normally a person seeks and has been generally accepted 

as in the best interest of the employee. Rehabilitation is designed to restore 

the person to some sort of gainful employment and off the rolls of workers compensation 

or retirement funds. In some instances, medical opinion. may find that to return 

a person to employment proves to be therapeutic and restores self esteem. 

Discussions took place as to what is "demeeoing" employment. "While one person 

may find some employment demeaning another person may take pride in similar activities 

as their normal source of livelihood. 

RERABILITAnOH 

'Die 1976 Amendment to the Workers Compensation Code to provide for rehabilitation 

was thought to be a very positive and progressive approach following the recoumendations 

of the 1972 evaluation by the National Commission oa State Workmen's Compensation 

Laws. 

'lbe opponents felt that state police work was not all that unique and suggested 

that a good argument could be made for ABC investigators, firemen, city and county 

police and stated they felt there was perhaps a question of discrimination if 

such other groups .were to be ignored. 

RECOMMENDA'IION 

l. 'l'he ad hoc subcommittee recommends that Senate Bill 256 be defeated.
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2. The subcommittee further recommends that the Workmen's Compensation Act

continue to provide rehabilitation to restore a person to some sort of

gainful employment, and move off the rolls of workers compensation.

PURPOSE OF SENATE BILL 475 AND 515 

The ad hoc Law and Procedures Subcommittee considered Senate Bills 475, which 

is a bill to amend and re-enact 65.1-68 of the Code of Virginia, which provides 

for the division of death benefits under Workmen's Compensation Act, and Senate 

Bill 515, which is a bill to amend and re-enact 65.1-4 and 65.1-65 Code of Virginia, 

which provides for payment of workmen's compensation benefits to named beneficiary 

of the employee. 'l'bese bills were discussed, testimony heard, and deliberation 

given to them with the proponents' and the �pponents' comments having a bearing 

on both bills. 

Senate Bill 515 stipulates that "if death results from the accident within 

,,- nine years, the employer shall pay or cause to be paid, subject, however, to the 

provisions of the other sections of this act in method hereinafter provided, 

to the estate of the deceased employee, a lump sum payment of $10,000." Senate 

Bill 475 stipulates that parents.receive benefits when no dependents exist. 

REPRESENTATIVE POSITIONS - PRO AND CON 

Proponents for the bills indicated they were extremely concerned about the 

lack of benefits for youthful workers who died without dependents. Two instances 

were given in which young construction workers were killed by ditch cave-ins where 

improper shoring or no shoring had taken place. lbe parents, not legally dependent, 

received only funeral expenses. 

It was further felt by the proponents that provision for benefits to non­

dependent parents should be provided in the Workers Compensation Act. 'lhis seems 

to be the intent of .Senate Bill 475 which would grant the same benefits co non­

dependent parents as would be granted to dependents of deceased workers. 
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Proponents stated that by providing· such benefits, the employer would be 

encouraged to more strictly enforce "a safe place in which· to work for his employees". 

It· is also felt that there needs to be compensation for a loss of a life - "it 

can no longer mean nothing" as said the spokesman speaking for the bills. 

'!be proponents indicated that the exclusive remedy under Workers Compensation, 

that is, setting aside commou law rights and remaining the only available course 

to be followed, should provide for this type" of death claim under workers compensation. 

'lbe deceased in many instances leaves obligations to others, that they had assumed 

in starting to work. Even though no one legally dependent upon them, there should 

be payment to parents or estate to pay for the obligations incurred, and to compensate 

for the loss of life, and invoke punitive action on the employer where the death 

occurred. through an unsafe work plac, • 

'!be opponents to the Senate Bill 47S indicated that such a bill would be 

difficult to administer, because of the likelihood of claim from illegitimate 

children, secret marriages, and perhaps others stepping forward as qualifying 

for payment under the code which would preclude non-dependent parents. 

It would appear also that this would have the effect of substituting the 

Workers Compensation Act for other remedies. 

It is also felt by the opponents that it would not truly act as a punitive 

measure to the employer because of the somewhat limited effect on the experience 

modification applicable under the Workers Compensation Act. 

It was further thought that there is presently available to cover such matters 

the purchase of credit life insurance and life insurance itself. It was also 

felt there were remedies presently available under OSHA which provides penalty, 

including jail sentence to those employers who would in negligent manner cause 

the loss of life to an employee. 
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RECOMMENDATIONS 

1. It is the majority opinion of the Subcommittee that Senate Bill 47S

and Senate Bill 515 be rejected.

2. It is suggested by the ad hoc·Subcommittee that the provisions for funeral

expenses under the Virginia Workmen's Compensation Act 6S.l-70 burial

expenses wh� no dependents, be increased from the present $1,000 and

be amended to read "not to exceed $3,000".
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APPENDIX XI 

REPORT OF THE AD HOC SUMCOMMITTEE ON THE INDUSTRIAL 
COMMISS�ON PEER REVIEW AND MANAGEMENT 

Committee Members: 

James M. Stevenson (Chairman) 
Mutual Insurers, Incorporated 
P. 0. Box 5287
Richmond, Virginia 23220

P. C. M. Butler
Liberty Mutual Insurance Company
Box Kl51 Koger Executive Center
Richmond, Virginia 23288

Frank Mitchell 
Liberty Mutual Insurance Company 
above 

z. C. Dameron, Jr.
Virginia Manufacturers Association
P.O. Box 412
Richmond, Virginia 23203

Dr. R. O. Rogers, Jr. 
Union Camp Corporation 
Franklin, Virginia 23851 

L. W. Hiner
Industrial Commission of Virginia
P.O. Box 1794
Richmond, Virginia 23214

A. C. Goolsby, III
Hunton & Williams
p;o. Box 1535
Rfchmond,. Virginia 23212

Everett M. Pennington, Jr. 
Aetna Casualty & Surety Company 
P. 0. Box 26283
Richmond, Virginia 23260

C. J. Cralle
Henderson & Phillips, Inc.
P.O. Box 267
Norfolk, Virginia 23501

F. H. Codding 
Attorney-at-Law 
P.O. Box 225 
Fairfax, Virginia 22030 

J.M. Oakey, Jr.
McGuire., Woods & Battle
Ross Bldg. 801 E. Main Street
Richmond, Virginia 23219

Mr. Raymond Via 
3718 Moody Avenue 
Richmond, Virginia 23225 

Mr. Paul A. Synnott, Jr. 
Bureau of Insurance 
P. 0. Box 115 7
Richmond, Virginia 23209

G. L. Hazelwood, Jr.
Bureau of Insurance
P.O. Boxll57
Richmond, Virginia 23209

George D. Weston 
Virginia Compensation Rating Bureau 
P.O. Box 27541 
Eichmond, Virginia 23261 

Tom Fowlkes 
United Coal Company 
P.O. Box 1280 

Richmond, Virginia 24201 
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AD HOC SUBCOMMITTEE ON THE INDUSTRIAL COMMISSION 
PEER REVIEW AND MANAGEMENT 

The follow:ing are the specific topics addres.sed and a surn.rnary of 
discussion: 

I. Review legislation and make recommendations regarding
House Bill 641 establishing the Worlanen's Compensation
Medical Peer Review Committee.

The initial organizational meeting of the central committee met on 

July 9, 1980. A subcommittee was appointed to establish guidelines 

for use of a Regional Medical Group, as well as the f:levelopments of 

more definitive guidelines for the appeal triggering mechanism. A 

complete plan of operation has now been written. 

Data requirements to help the Regional Committees establish reasonable 

cost guidelines with regard to both specific types of treatment and 

duration of treatment might include the experience of private Worlanen's 

Compensation writers. the experience of private hospitalization writers 

as well as the establishment of regionalized schedules of specific charges 

for certain types of treatment. This is not to say that there would be a fee 

schedule. as such, however, rather a broad base of experience from 

which to offer a comparison of these in a cont_ested case. 

It was brought out in discussion within the Ad Hoc Subcommittee that as 



I. (Continued)

a general rule Workmen's Compensation carriers do not contest 

medical fees that are "slightly excessive" because to do so would 

require expenditures for legal fees and professional testimony; render­

ing such procedures as being not cost effective. 

It is the opinion of the Ad Hoc Subcommittee. that the format of

procedures established in House Bill 641 are workable and that the 

Peer Review Committee should prove effective. 



II. Evaluate the timeliness and usefulness of information
given to claimants for Workmen's Compensation benefits
by the Industrial Commission. Should the Industrial
Commission develop a claims processing manual?

As an overall viewpoint it was the opinion of the Ad Hoc Subcommittee 

that the Industrial Commission should attempt to maintain essentially 

a neutral role in employer/ employee relations while at the same time 

providing the injured party with full access to redress. In every case 

where a claim file is established at the Industrial Commission a claimant 

is sent a notice outlining his rights and duties with regard to the claim or 

potential claim for benefits under the Act. It was the opinion of the Ad 

Hoc Subcommittee that this notice was sufficiently clear and that,along 

with the bulletin board n�tice furnished to employers, was adequate for 

the purposes intended. It was also felt that the Industrial Commission 

should include with each opinion rendered a brief statement outlining the 

appeal procedure and the length and time in vmich an appeal must be re­

quested. It should be noted that the possibility exists for an increase in the 

nUinber of reviews that will have to be heard by the full commission which 

may in turn generate additional manpower requirements and expense. 

With regard to the need for a claims processing m�nual, a comprehensive 

work is currently available at a cost of $25, entitled "Workmen's Compen­

sation for Employers and Claimants Attorneys. 11 This book is available from 



II. (Continued)

Mr. Peter C. Manson, Continuing Legal Education Committee, School 

of Law, University of Virginia, Charlottesville, Virginia 22901. In 

addition, most of the major private Workrnen'.s Compensation carriers 

in Virginia provide their insureds with pamphlets and kits outlining 

the procedures required to process Workmen's Compensation claims. 



III. Review House Bill 792, directing the Industrial
Commission involvement in rate hearings, and House
Bill 594, which exempts the Industrial Com.mission
from the State Personnel Act.

A majority of the Ad Hoc Subcommittee wa� of the opinion that the 

Industrial Commission should play an impartial role and should not 

participate directly in rate hearings. A minority opinion should be 

noted to the effect that past rate hearings would have benefited greatly 

from the active participation and input from the Industrial Com.mission. 

A possible middle ground approach could be reached through the estab­

lislunent of a liason between the Bureau of Insurance and the Industrial 

Commission, in order to better coordinate and evaluate the need for 

pertinent statistical information. 

With regard to House Bill 594, it was the consensus of the Ad Hoc Sub­

committee that the Industrial Commission should begin to undertake 

those steps which will enable it to be exempt from the State Personnel 

Act. It is felt that exemption from the Act will permit the ·commission to 

hire more qualified staff. The Industrial Commission may begin by hiring 

a professional personnel officer, and that this officer should then seek to 

establish a program of procedures and benefits commensurate with other 

state agencies. The question of management reorganization within the 

Industrial Commission was addressed in great detail in the organizati�n 

and management study prepared by the Department of Management Analysis 



Ill. (Continued) 

and Systems Development. The Ad Hoc Subcommittee would like to 

note that the implementation of many of the concepts outlined in this 

study is a desirable prerequisite to the removal of this agency from the 

State Personnel Act. 



N. Make recommendations regarding the role of the
Industrial Commission relating to {i) the collection,
m.aintenance and analysis of statistics on Workmen's

Compensation and (ii) vocational rehabilitation of

injured workers.

It is the llllderstanding of the Ad Hoc Subcommittee that methods 

in accollllting procedures are being establis�ed to enable the Industrial 

C:>mmission to begin a more detailed compilation of such statistics to 

be coordinated with the Bureau of Insurance and the State Corporation 

Commission. By October statistics will be available from January 1, 1980 

forward. These statistics will include: total cases established and closed; 

by type, permanent. total, permanent partial and temporary total disability; 

dollar amollllts paid broken down into hospital, rehabilitation and all other 

medical; nmnber and dollar amounts paid broken down by nature of industry, 

type of injury and part of body. These statistics will be smnmarized to 

establish averages. 

It is the consensus of the Ad Hoc Subcommittee to support the recently 

annollllced cooperative effort between �e Department of Rehabilitative 

Services and the Industrial Commission to establish referral procedures 

for the handling of vocational rehabilitation c-ases. These procedures are to 

become effective September 1, 1980. Copy of the referral procedures is 

attached. This is a one year pilot program and the results are to be audited. 

It is the opinion of the Ad Hoc Subcommittee that these procedures will place 



IV. (Continuep)

the Indust_rial Commission in a more active role with regard to the 

ultimate disposition of cases involving the need for vocational rehab­

ilitation. 
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·, ll/l/30�( C 12/�/80gar

l l s,L� to amend and reenact t is.l-47.l of thP. Code of 
! lirginla and to aaend the lode of Virgin�a by adding a
� section nuabered 65.1-47.2, providing ps�suapttons as 
; to tne death or disab;l[ty of la�-anforce•�nt officers 
� 1n:S fire fighters fro• certain di.seasas. 

1 

�e it enacted b� Lhe General Asse••ty ol v�rginia: 

Gl 

I 1. l!lal I b5.l-ft7.l of the Code of Virsinia is ••ended and

ll ,eena;ted and that the Code of Virgcnia is amonded by addlng 

11 a !Uct.i,n nu11bered 6S.l-�7.2 as follows: 

ll J �5.l-47.l. Presumption as to death or u•sability of 

13 lu•-enforceaent officer from r�spirat�ry disease, 

l• �tPtrtens•on or heart disease.--The death of, or any 

Ii P)rica lff tcers qetireaent System, or of any meeber of a

2a c3u1t,, city or town pol ice departnent. or of a sner ,,,. or 

2'1 of 1 ;le;,u,y sheriff, or crty sergeant or deputy citt 

ll s1r�e1nt of the city of ijr,chmond, caused oy hyoertenslon or 

23 lnart dtsease, resulling in totaJ or p31tiat disability 

2� snal & ba presu•ed to be an occupational disease suffered in 

2 ; t 1 e U n e o f du t y t ha t t s co v e r e d b :.> th i s a c l u n I es s t he 

l 
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1 lt.ll1-Q:i1-SZ.1J.i,.tl_§iliLlQ..tUD.l. :: ;;n:nddf>d that p,f.ot to aaking

2 any ciai.11 based lJpon s1..1cr-. i>re:.um;,t�t.n.-Mttf't-'!ttt+-iu·...-.-tr-Of" 

J ••+eM-e-.. P-f+H-++9Mttf"-�i,,a++-......... e-��ttlffttt-h e-e-..-1!"'9111t 

• N'�tt .. t:ttf"'y-tf+,...tt9r.t'1"-!,,.�1tft�?etft-i:,f'·-+t�1tt'"t--!itt�tr,e,y-a-s-t;-1"1t

; e-�se-tt•'t"-#eT-ef' �1.1ch member of t r1 e Stat 1: Poi l ce ru f ,cars

r. llatirutant �yste111, or such 11e•ber oi a c�unty, city ct town

J P J I t c e i e p a r tm en t • o, s u c n she, r f ·r " or s..1 ch d �o iJ t y s her if f ,

8 or :ity sergeant or deputy cit� sergeant of the: ctty of

� :ticllli>n:I, shall h&vti bee� found f:ee !rot1 hyperte-n,ior: or 

ll hiart disease, as the case ·nay be., by a i;1h:i,sic&J e,ra111•natiorr. 

11 .,ii:h srtal I inclade such a»propriatlf laboratory and 1!'3ther 

ll di13nostic studies lk� the laPPointtng a•Jthor tty or as the 

13 9ovar'lirt9 body employing such persor,. in the c•se of a 

J� !!Meriff or deputy sheriff, or city sergt:ant or deput.y cH�· 

1; s�qe1nl of the city of '·1ch111uri..1" 1.nt tc:Jnty or �iti of. 

J� .. ,i:t1 he is st:eriff �r Jt;p:Jty sherif�. shall pres'-rlbe and 

11 ,ni:ti ��Bl I h�vc bt't:n c...,:;d1Jctcd by 1 ,·y•:nians wtiase 

19 �.ul if l�at ions shall ha�e been prescribed t,.y suer, appointln'� 

lJ aJt1ority or by such governlnq body; and ptov ided further, 

2J tnaL any such-••�e-++•ht�,.,. law-enforcement offtcer, 

21 !')nerlff, or deputy sheriff, '1r r.:cty sergeant or depu.ty city 

?l sr:rJe�n•. of the city of Rictu,ono, or, irt the case of his 

2! dtath, 1n:, person entitled tc 11afc� a cl&,111 under this act, 

?� claim�n9 the benef�t of such PrEsumption shall, if requested 

ZS b,. 3ui:n appointing author Hy or b� �ucri governi!'lg body or 

1� its 1�t�orl2ed represent1tiYe submit nim�etf. :n the case of 

17 i clai� for disability benefkts, to phy�ic�al exaaination b) 

Z3 ,�y p1ysl,t�n design,tcJ bv �uch aPPo�nting authority or by 

2 
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1 s�e� ;oterning body which examin�tio� �a; include �uc� test� 

Z or st�dies as may reasonably be Prescribed bt the Ph)sicia" 

3 Si> dasig1111ted or., in the Clise of a c1a;m fo,· cie&th t>eneftts. 

� sJb1it the body of the deceased-+-+,..e--f+!'r,,tt,T 

; hw-enf�rceaent officer, sher ;ff .. or dep.;ty !';het iff,. or city 

!> s I r � e I n t o r de ;., u t y c i t y s e r g e a n t ,ir t h e r. i t y e; f rt t c h m cm d , t. o 

7 a P3sL•ortem examination to be performed by th� �ed•c•l 

S 1u s II in er f or the county , c i t y or to,. n a p;:,;.) int e d under t 

i •l--*!-..+ir ..li&.1::liL. �;Jr. h-'--io-t-e-+-+�f't�tt1'·T f aw-er.for ceite nt

ll �rficar, sheriff, or dep,Jty �hetiff, or r.rtJ sergeant or 

11 dePJti city sergeant of the city of Rithftond, or cfaimant 

12 :1,11 l have the right to have prP.sir:nt at suet: eKaminat ion, at 

ti has o .. n eKpense, ar,y qualified ..,ttysician he 11ay '!iesignata. 
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Appendix XIV 

11. DEFINING THE ROLE OF THE INDUSTRIAL COMMISSION IN
THE RA TE MAKING PROCESS.

In its original report, the stated position of the Ad Hoc Subcommittee 
was that the Industrial Commission is, and should remain, an impartial 
body primarily judicial in nature. A restudy of the Industrial Com.m­
ission's role in the rate making process has only served to reinforce our 
original conslusions. Direct participation in the rate making process 
could lead to an adversary role that makes ·judicial neutrality in work­
men's compensation cases difficult, as the June, 1980 MASD study has 
pointed cut. The report also pointed out that only Ohio, of six states 
surveyed, had their workmen's compensation department participate in 
the rate hearings. It should be noted that Ohio has a monopolistic state 
fund for workmen's compensation. 

The Industrial Commission has begun, as of January 1, 1980, to collect 
certain statisitical data on closed claims, which will ultimately give us 
some interesting figures, such as total nUillbers of claims, injury types, 
average medical, average indemnity; annual totals of medical and indemnity, 
permanent partial, permanent total or . temporary total. They could pro­
vide other data such as increase in the nUillber of controverted cases. 
After several years I data are compiled and categorized, we could have a 
comparison of cost movement from one year to another. All of this is 
certainly informative., but could not be used as a meaningful comparison 
against rate making figures used by the insurance industry, with a view 
toward deciding whether the industry's rates were too high or too low. 

That function is more than adequately handled by both the Virginia Bureau 
of Insurance and the various opposing participants in the public rate hear­
ings. The Bureau of Insurance is charged with the responsibility of regul­
ating insurance rates. They, as do the various opponents, such as the 
Virginia Manufacturers' Association and the Associated General Contractors 
of Virginia, make use of professional actuaries to study the rate making 
data presented, and comment as to the actual and theoretical reliability of 
the data. There is a great deal more than paid loss data that goes into the 
rate making process. Other factors such as reserves (open claims), pro­
jected valuations (projected values and reserves are up-�ated every 12 months 
after the initial valuation) ., and loss adjustment expense. Also incorporated 
are certain trend factors including: inflationary effects on payrolls, medical 
costs and indemnity benefits, changes in claim frequency, changes in the level 
of business activity in Virginia, and the changes in law and benefits on rate 



levels. Most of this information is not collected by the· Industrial 
Com.mission, and the ultimate comparison would be logically incon­
sequent. 

The data developed by the insurance industry are verified in detail by 
both the National Council on Compensation Insurance and the Virginia 
Compensation Rating Bureau. In addition., the Bureau of Insurance., 

either directly, or in conjunction with a Commissioner's Zone Audit can, 
and does., verify these data on a sampling _basis. 

Because of the ready availability of accurate data already being reviewed 
by the Bureau of Insura.t1ce and others., it would be redundant to hav� the 
Industrial Commission perform essentially the same function and present 
their findings during the rate hearings. 

A majority of this committee.feels that a mechanism is already in place to 
allow the Industrial Com.mission's participation in rate matters under Sec­
tion 65. 1-117 of the Workmen's Compensation Act., by furnishing., on a 
cooperative basis., any agreed-upon data to the Bureau of Insurance that 
are needed. This obviates the need for House Bill No. 792. Perhaps some 
refinement of this section can more clearly fix the obligations of the Indus -
trial Commission to furnish data., but that should be left to the Bureau of 
Insurance and the Industrial Commission to decide., through a perm.anent 
liaison arrangement between the two bodies. This committee's detailed 
discussions with both the Industrial Commission and the Bureau of Insurance., 

reveal no prior instances where information requested was not given. It 
should be remembered that the Bureau of Insurance is the regulatory body. 

We would comment that were the Industrial Commission directed to compile 
data parallel to that furnished by the insurance industry., 

the ultimate cost factor to the taxpayers would be 
excessive; involving staff., space, files, and an extensive updating of their 
automated data base, and would merely be a costly duplication of service 
already available, and already verified. In addition, it would be three years 
hence before the Industrial Commission would be in a position to match even 
some of the data used in rate filings. The 1980 rate filings included., as is 
customary, three years of indivi4ual employer policy data, commonly referred 
to as unit statistical data., the lat�st year being 1977 /78. However., it is 
important to remember that unit statistical data is not used in determining the 
overall amount of rate or premium level requested by the industry in a rate 
filing. 

This restudy represents the majority opinion of the study committee members, 



who, as you know, are composed of a cross-section of employers, in­

surance representatives, regulators, labor and others. Your Subcom­

mittee may wish to seek individual te�timony from those holding a 

minority opinion. 



PROPOSED TEXT 

Appendix XV 

THE VIRGINIA WORKMEN'S COMPENSATION ACT OF 1980 

QUESTIONS AND ANSWERS 

I. WHAT IS WORKMEN'S COMPENSATION?

It is an insurance program that pays medical and .disability benefits for acci­
dental injuries arising out of and in the course of employment and/or occupational 
diseases. Most employers obtain coverage by purchasing an insurance policy; how­
ever, most employers pay benefits from their own funds. These employers, called 
self-insurers, must prove that they are financially secure enough to pay full 
benefits for any injuries to their employee�. 

Workmen's Compensation protects both employees and employers. Each covered em­
ployee has a right to benefits if injured on the job. In return he or she forfeits 
the right to sue the employer for job-related injuries. 

II • WHO IS COVERED? 

The Virginia Workmen's Compensation Act requires any employer who has three or 
JTK)re regular employees to furnish Workmen's Compensation coverage at no cost to his 
employees. There are only two exceptions to this rule: (1) Farmers must provide 
coverage if they have five or JtOre full-time employees 9r an annual payroll of 
$15,000, regardless of the number of employees; and (2) domestic workers are not 
covered. 

III. HOW AND WHEN DO I REPORT AN ACCIDENT?

You are required to report in writing immediately any work-related injury preferably 
to your foreman or supervisor. Failure to do so may result in loss of compensation 
and payment of medical expenses. Upon report of an accident the employer must fill 
out the Employers First Report of Injury form, and send a copy of this report to the 
Industrial Conmission and to the insurance company within 10 days of the accident. 

IV. WHAT ARE THE BENEFITS?

A. MEDICAL EKPENSES.

You are entitled to receive from your employer or your employer's in­
surance company, all necessary medical treatment for your work-related 
injuries or occupational disease. At the time of the injury your em­
ployer must provide you with a panel of three doctors from which you 
may select the treating doctor. All medical treatment rendered by the 
treating doctor, or those to whom you are referred by the treating 
doctor, will be paid for by your employer or your employer's insurance 
company. If you select your own doctor for treatment rather than 
choosing from the panel, you must pay this expense yourself. -

B. DISABILITY BENEFITS.

1. Temporary total disability. If :you cannot work because of a work­
related injury or disease, you are eligible for temporary total



disability benefits. Generally this inability to work must 
be confirmed by a physician. Compensation begins with the 
eighth (8th) day of incapacity and is not payable for the 
first seven (7) days unless the disability exceeds three (3) 
weeks. These payments continue until your physician releases 
you to return to work or decides that your condition has 
reached the point of maximum improvement. You are entitled 
to receive two-thirds of your average weekly wage, but not 
toc>re than $213 per week, for time lost from work. These bene­
fits may not be paid for more than 500 weeks. 

2. Temporary partial disability. If you recover from a work­
related injury to the point that you can return to light or
part-time work, but, because of your injury are not earning
as mu�h as you were before the injury, you are entitled to re­
cover two-thirds of your wage loss, not to exceed $213 per
week.

3. Permanent partial disability. If your injury or illness results
in loss of or loss of use of certain members of the body, you
are entitled to a certain number of weeks of compensation deter­
mined by applying the percentage of disability to the number of
weeks designated in the law for a 100% disability to that part
of the body. If you are still disabled after receiving all pay­
ments for permanent disability, you may be entitled to additional
compensation for work incapacity.

The following are the number of weeks of compensation for total
loss of the particular part of the body:

Loss of a thumb •.••••••••.••••••••••••••.•••••••.••• 
Loss of a first finger or index finger •••••••••••••• 
Loss of a second finger ••••••••••••••••••••••••••••• 
Loss of a third finger ••••••••...•••••••••••••.••.•• 
Loss of a fourth finger •••••••••••••••••••••••••.••• 
Loss of great toe ••••••••••••••••••••••••••••••••.•• 

Loss of any other toe ••••••••••••••••••••••••••••••• 
Loss of hand ••••••••••••••••••••••••••••••••••.••••• 
Loss of arm ••••••••••••••••••••••••••••••••••••••••• 
Loss of foot ••.••••.•••••••.••••.•.••••••.••••.•••.• 
Loss of leg ••••.•.•••.•.••.•••••.•••.•.•••••••.••... 
Loss of eye .•••••••••••.•••.•••.•.••.•••••••••.•••.• 
Loss of hearing in one ear .......•............ · ...•... 
Severely marked disfigurement ••••••••••••••••••••••• 

There is no back or general bodily disability rating. 
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The Act also provides for specific weekly benefits for certain 
occupational diseases that are directly related to the employ­
ment and are not ordinary diseases of life. The amoun� of com­
pensation will vary according to the type and degree of the 
work-related disease. 



4. Permanent total disability. You are entitled to compensation
and medical expenses for life if you lose both hands, both
arms, both feet, both legs, both eyes, or any two thereof, in
the same accident, or suffer total paralysis or a brain injury
resulting in insanity.

5. Rehabilitation. If you suffer disablement from an occupational
disease or an injury and you are unable to perform work for
which you have previous experience or training, or other suit­
able employment, because of the effects of an occupational in­
jury or disease, you may be entitled to such vocational rehabili­
tation training services, as may be reasonably necessary to
restore you to suitable employment. Your employer is obligated
to furnish, and you are obligated to accept, all reasonable and
necessary rehabilitation training services. Your unjustified re­
fusal to accept such services may result in suspension of com­
pensation payments.

C. DEATH BENEFITS.

If an injury or occupational disease results in death, compensation.
is payable to your widow, widower, minor children or others who are
dependents at the time of death. The anount of compensation is two­
thirds of the deceased employees average weekly wage, but not ItDre
than $213 per week, to be paid during the period of dependency, but
not to exceed 500 weeks.
In addition, up to $1,000 is paid toward burial expenses plus an
allowance of up to $300 for transportation of the body.

D. COST OF LIVING SUPPLEMENTS.

Each year the Industrial Conmission must determine .the percentage of
the cost of living increase based on the average U. s·. Consumer. Price
Index for the prior year ending in July. Effective October l, for the
next year open awards are increased by this percentage or up to where
the employees or dependents Social Security disability benefit and his
compensation payment equals 80% of the monthly wage. These supple­
ments apply only to awar�s for total incapacity or for dependents in
fatal claims.

V. HOW DO I OBTAIN BENEFITS?

Report the accident in writing to your employer or supervisor immediately. Ask 
him to fill out the Employers First Report of Injury form. Make sure that your 
employer knows what, where, when and how the accident happened, enough informa­
tion so that he can arrange medical treatment and complete the necessary reports. 

Prompt reporting is the key. Nothing can happen until your employer knows about 
the accident. Ensure your right to benefits by reporting every accident, no matter 
how slight. Remember, an insurance company or self-insurer is not required to make 
any payments under Workmen's Compensation until an award is entered by the Indus-
trial Conunission. The Industrial Conunission usually requires a First Report of 



Injury form, an Attending Physician's Report, and a Merrorandum of Agreement signed 
by you and the insurance company or employer. 

Approximately 93% of all claims are handled by agreements reached between the em­
ployee, the insurance company and the employer. All such agreements are subject 
to examination and approval by the Industrial Conmission prior to the entry of an 
award. If you are presented with an agreement and do not understand it, do not 
agree with it, and do not get an adequate explanation from the insurance company 
or employer, you should contact the Industrial Commission. 

VI. WHAT IF MY EMPLOYER DOES NOT FILE A REPORT: HOW DO I APPEAL AN AWARD?

If your employer does not report your accident, denies your claim or if you can 
prove that you did not receive all the benefits to which you are entitled, you 
may file an application for hearing either by writing a letter to the Industrial 
Corrmission stating the basis of your claim or by using the form provided by the 
Industrial Corrmission. It is your obligation to file your own claim. The em­
ployer or insurance company has no obligation to do this for you. The filing of 
reports by the employer does not constitute the filing of your claim. If you 
claim an accidental injury, your application for a hearing must be received by the 
Industrial Commission within two (2) years of the date of the accident. If you 
are claiming an occupational disease, your application must be received by the 
Industrial Conmission within two (2) years after a diagnosis of an occupational 
disease is first communicated to you or within five (5) years from the date of the 
last injurious exposure in the employment, whichever comes first. Special time 
limits apply to coal workers pneurnoconiosis (black lung) and certain other un­
usual occupational diseases. Hearings are held before a commissioner or deputy 
commissioner in the county or city where the accident occurred, or one nearby. 
Hearings are usually held within six (6) weeks from the date an employee or em­
ployer files an application for hearing with the Industrial Conmission. Written 
decisions are usually received within two (2) weeks following the hearing. 

Whether or not you are represented by an attorney is a matter of your choice. If 

an attorney is hired, the attorney should be consulted as soon as possible to 
handle the filing of your application for a hearing and medical report. You should 
be aware that except in certain instances your attorney's fee will come out of any 
award that you may receive. Attorneys' fees are set by the Industrial Comnission. 
Even though you do not have an attorney you will be held to the same standard of 
proof including, but not limited to, medical reports and the testimony of witnesses. 

If you wish to contest the award rendered after the initial hearing, you must file 
a written request for appeal within 20 days of the award. Your case will then be re­
viewed by the full commission and an opinion rendered. No additional evidence can 
be sutmitted at this review. If you then wish to appeal the award rendered by the 
full commission, you must file your appeal to the Industrial Commission within 15 
days, and file a writ to the Supreme Court of Virginia within 30 days. You will 
need an attorney for this procedure. Failure to file requests for appeal for any 
of the above mentioned hearings within the stipulated time limits will eliminate the 
possibility of any further review or consideration of your case. 



VII. WHO ADMINISTERS THE VIRGINIA WORKMEN'S COMPENSATION ACT?

The Virginia Workmen's Compensation Act is administered by the Industrial Conmis­
sion of Virginia, located in the Jefferson Building, Gove.rnor and Bank Streets·, 
Richmond, Virginia. The mailing address is P. o. Box 1794, Richm::>nd, Va. 23214. 
Telephone 804 786-3618. 

The information contained in this brochure is general in nature and is not in­
tended as a substitute for legal advice. Changes in the law or specific.facts 
of your case may result in legal interpretations which are different than pre­
sented here. If you have further questions after reading this brochure, please 
contact the Industrial Comnission of Virginia at the address and phone number 
stated above. 



Appendix XVI 

§ 65.1-117. Rates; cooperation between Corporation Commission and
Industrial Commission. - Authority is hereby conferred upon the State 
Corporation Commission to make such arrangements with the Industrial 
Commission as may be agreeable to the Industrial Commission, for coJlecting, 
compiling, preservmg and publishing statistical and other data in connection 
with the work of regulating workmen's compensation insurance rates and for 
the division of the expenses thereof, to the end that duplication of work and 
expenditures may be avoided. Whenever it deems proper, with the consent of the 
Industrial Commission, the State Corporation Commission may appoint 
members of the Industrial Commission, or its employees, as special agents of the 
State Corporation Commission to take testimony and make reports with 
reference to any matter involving questions of workmen's compensation 
insurance rates. (Code 1950, § 65-113; 1968, c. 660.) 




