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L Statement of the Chairman

The most important and far-reaching problem facing Virginia in the next ten years will be that
of assuring an adequate supply of water for all Virginiana Our approach to this problem and our
decisious concerning the solutions to this multifarious dilemma will bave a significant effect on
Virginia’s futmre. Virgimia Rhas more than sufficient water resources to meet the needs of the
Commonwealth. The question facing Virginia is bow those resources can best be utilized to meet the
needs of all areas of the State.

For the last four years the State Water Study Commission has been determinigg the exteat of
the water supply problem and seeking solutions to savoid—a stste water supply crisis Much progress
has been made, and legisiation propased by the Commission has been enacted into law, helping to
alleviate specific water supply problems.

In the last six months, following the receipt of two major studies, the Commission has worked
diligently to draft three legisiative propamals Propaml A calls for increased water usage data
collection and the develupment of a state water plan. Propasal A is being strongly recommended for
pammage by the 1981 semsion of the General Asembily. The two other propasals, B and C, seek
longterm solutions to Virginia's water problems. Prupasmal B seeks modification of the riparian
doctrine, including interbacin transter of water; Propamal C is a comprehensive water code for

Virginia.

nemnanemﬁvepmpmlsnmdc.indudedupanotmbnpon.mnotmendedas
finished products. They are working drafts of two major approaches to meeting V!
allocation needs Within each of these conceptual approaches are many possible alternatives for
implementation.

Due to the complexity of Virginia’s water allocation needs and the short time frame available to
properly draw legisiation designed to meet thase needs, it was feit by a majority of the Commission
that further deliberations and public input will be required by the Commission before it -can—submit
or recommend kmg-range solutions to Virginia's water needs

Since the task of the Commission is very near completion, since the Commission has acquired
such a wealth of information—anddepth of understanding and since its membership—includes experts
with such a wide range of water-related knowiedge, it would be a tragic waste of time and money
already expended not to extend the Commiszion for a year in order that the Commisxion might
complete its original charge. I, therefore, am in total support of the Commimion’s recommendation
that it be extended one year sad that it submit is final recammendations—to—the-1982 Session of the

General Aswmivy.-
This report, along with the appendices, presents the work of the Commission during 1980.

Respectfully submitted,

James H. Dillard, II



IL Intreduction

In 1977 the Geperal Amembly adopted House Joint Resolution No. 238, which called for a
of the water supply aad allocation problems of Northern Vuginia and southeasiern Virginia The
resningion asked that the sindy incinde am fdentification of the natare and extent of such lems,
(ngether wih suggestions for thelr allevistion Dividing its work among three subcommittees, the
Commisxion made some progress, hoiding six public meeting or hemrings

An early canclusion of this study was that the existing common law doctrine of riparian rights is
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development of a recommended solution to these prodblems. Recommendations were made comceraing
the most promixing alternatives available in Northern Virginia

The Commission additionally propased legislation to (1) enable local governmenty to require
use of water saving devices and (2) establish a water withdrawal permit system n
River Basin The first of these propasals was enacted into law. Rather than adopt th:: second one as
propamed, the General Assembly chose to reaffirm the Commogwenllh’s riparias rights to the
Potomac
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An additional recommesndaticn soqght the expansion of the Commission to reflect
constituency, as well as its—extension for at least coe yemr. This was acromplished 1wy
of Senate Joint Resolution No. 1 in the 1978 General Assembly. An appropriation :f
made to support the work of the Comméimsion (hrongh a two year extension.

In 1978 and 1979 the Commission contiacted for (1) a study of available goundWater in
southeastern Virginina, (2) a—study of theiegal and adoomic implications of changing Virginia's
water allocatian institutions, and (3) the development of alternafive provisions for a comprebemive
pew water code incorporating grouadWater, surface water management, and water quality coatrol In
addifion, the Commimion addremed the partculay water problems of middle Virginia by sharing in
the purchase of scompieted water supply study -undertaken for the Rappmbamnnock Service Aumhority
area

!

The groundwater study was completed, indicating a large volume of potential groundwater supply
in southeastern Virginia, and was reported to the public. Preliminary resuits of the other two studies
were presented in the Commission’s December 1979 report; the studies, bowever, were incomplete,
leading to the recommendation for a continuation of the Comminsion.

recent Corps of Engineers study. It was suggesied that, if the reginnal approach was 8ot producfive,
the Commonwealith should be prepared to take legal action to protect the rights of Virginians to the
use of Poltomar water.

Senate Joint Resolution No. 36 (the text of which is contatneed in the Appendices to this report),
adopted by the 1980 General Amembly, authorized the State Water Study Cammisxion to comtinue the
study of water supply and allocation psoblems which it had degnn several years eariier— The
Commission was again directed to report to the Governor and General Amembly and

sny messnres pecessary {0 gmamankee to all Virginia——citizens an adequate and
supply.

i

Membership of the Commission

Senators (haries J. Colgan and Wiley F. Mitehell, Jr., and Delegates Gerald L. Bmlllex, J. Paul
Councill, Jr., James H. Diliard II, Glenn B. McQanan, and Lewis W. Parker, Jr., coatinued as
legislative members of the Commission. Cittzens who cuntinued their memberahip on the-Commission
were Louis L. Gay, Jr, Robert R Peters, J. Lewis Rawix Jr, and George W. Williams Semator
Villiam T. Parker was mamed to the Commission during 19800. George M. Corneil continued as an
ex-officio member of the Commission.

— At #ts first meeting Mr. Diliard was elected Qairman, and Mr. Rawis, Vice-Chaffman.



IIL Water Prebiems During 1900

(The following is adapted from the December, 1880, “Virginia Section Newsletter,” published by
the Virginia Section of the American Water Works Association.)

Feor Ghe sxmd time in four years, Virginia suffered through a prolanged dry spell which
paed 2 sxisws oest (0 wate supplies Qurungdout the siade As in 1977, water suppliers
throughost the stxte faped shrinking ressyvair volumes and various forms of restrictioms on water
use by coasumers.

The situation in the Tidewater area remains serious. The area has received less than half its
oormal rainfall since June, and the Norfolk ares reservoirs bad only 45 billion gallons of water
available in the second week of November.

On August 13th, mandatory restrictions were put into effect for over 680,000 residents of
Norfolk, Virginia Beach and Chesapeake. However, Norfolk’s water supply continued to dwindle
and officials enacted a water allocation plan on October 1. This is the first time such action has
ever been taken Under this plan, customers are limited to seventy-flve percent of their average
coasumption during the preceding calendar year, except that those who averaged less than 6,000
galions a quarter are not subject to raticaing In order to heip ensure compliance with this
program, those customers who exceed their allocation will be fined

As of mid-November, consumption had decreased to the neighborhood of 45 million gallons a
day, which extended the area’s remaining—water supply to 100 days. To augment the existing
supply, Norfolk and Portsmouth are buying from Suffolk. Norfolk officials are also hopeful that
they will be abie to supplement their supply with flows from the Nolloway and Black Water
Rivers up to as much as 40 million galions a day. The extent to which Norfolk can draw on
these sourves depends on a sufficient amount of rainfall in the near future to maintain flows at

an adequate level

Virginia Bemarh which buys all of its water from Norfolk, hopes to establish supplemental
wwoes Hom freshwater wells and an 1] million dollar desalination plant.

No other jurisdictions in Virginia are impasing rationing but mandatory comservation was in
effect in Portsmouth, Bedford County and Williamsburg, where cpaservation measures have been
extended until Fehruary 1. Volunitary amseyvation is or has been in effect in Strasburg Newport
News, and the Northern Virginia areas supplied by the Fairfax County Water Authority.

In addition to voluntary conservation, the Fairfax County Water Authority bought raw water
from the City of Manassas reservoir some thirty miles upstfeam on Broad Run, a tributary of
Fairtax County’s Occoquan Reservoir. Both the purchase and voluntary conservation begau on
October 8, affecting some 675,000 customers in Fairfax County, the City of Alexandria and
eastern Prince Willlam County. In mid-November the Occnquan reservoir beld only alightly more
than 30 percent of iis capacity, approximately a 45 day supply at the current withdrawal rate.
Additiona) treated water was pwchmed from Falls Church $o supplement the Occoquan supply. -

The long-range outlook for the Tidewuter area took a turm for the worse when the U.S.
Army Corps of Engineers anncunced in September that the plan to withdraw water from Lake
Geston oa the Viginis-Norta Carvlina border will be delayed indefinitely. The 278 miilion dollar
plan calls for construction of a facility capable of drawing about 80 million gallons a day and a
pipeline to transport it 100 miles to the Tidewater area

In Northern Virginia, coastruction is proceeding on the Fairfax County Authority’s Potomac
River Water Supply Project which, when completed in late 1881, will produce up to 50 million
gallons a day from the Potomac River and lessen the burden on the Ocrcoguan Reaervoir supply.

The legal immes under study by the Commisxion gained statewide aftention when the
outheastern Virginin drought precipitated a conflictbetween the cities of Norfolk and Suffolk over
rater-rights. Newspapers quoted both the Governar and the Aftorney General as to the need for a
ourt decision to resoive the compiex issues Afwer the US. Navy dbecame involved, a suit was flled
1 federal court The curvent crisis i fkely to be ower, however, before the court has reached a



decision.

In Narthern Virginia, a metropolitan water supply task force was established, as recommended
by the Commission. in November a regional water supply solution appeared imminent as both the
=k froe'stectmical and citizenadvisry commiftees submitted nnsnimous recommendations to the
wmiti-jnriaficfionat -task force. By yemrs ead, however, the task forcehad nat been able to reach
agreement, leading to fears txat this mamed opportamity woumid resait In interstate lawsuits over
Potomac water rights.

1V, Commimiaa Activities During 1964

In June and July the Commission received the results of the studies confracted for during 1979.
Report of Willlam E. Cox. ¢f al

The first of these reports is entitled “Special Report to the Virginia State Water Study
Commisxion on Water Supply Management in the Commonwealth of Virginia " It was undertaken by
a group of VPl & SU faculty members from the Departments of Agricultural Economics and Civil
Engineering Members of this group included William E. Cox, Leonard A. Shabman.Sandra S. Batie,
J. W. Looney, Richard A. March, and Denise Daniels. Funding for this study was provided jointly by
the Commission and the Virginia Envireamental Endowment. The purpase of the project was to
{dentify—the—constitutional, legal, economic, environmextal and other practical problems which could
be asticipated in the future based on various management altermatives The Commission received a

MY which is to be followed by s compietely documented report The complete report is
expected in early 1981,

This report seeks to:

-Analyze the existing institutional framework for water allocation in Virginia;

~Evaluate the riparian doctrine in relation to geoeral criteria for an allocation system;
~Asecs the adequacy of existing water supplies for present and future demands:
~Evaluate alternative water allocation institutions which might be better thea present ones;
~Recymmend pomible solutions o the prodblems which exist

Changing the riparian doctrine, the suthors argue, can be done in one of two ways: by modifying
i seiectivesy, or by replacing it with an administrative permit system for water allocation.

Should the riparian doctrine be retained, the Cox report suggests the following legisiative
modifications:

-Iransfer of water to non-riparian lands should be authorized, subject to the protection of
environmental and other interests of the area of origin;

<Studies should be undertaken to determine the level at which stream and river flows are
adequate to proled fish, wildlife, and recreaticnal use; once the studies are complete, the
mechasinms necessary to protect thesereswrces should be implememiad:

~Water allocation, water quality control, and other water management programs should be
integrated.

Seuid as administative permK program be adopted, Cox et al make these additional
recommendations

~Due to differences in supply problems around the Commonweaith, consideration could be given
to a district approach for the development of permit systems for specific regions;

~Managerial authority for a permit system should be placed at the state level of government;



—A mew permit system should encompess, but not be modeled on, the existing groundwater
allocation program;

—A permit symten should be oversees by 2 faldhwe grofessional buard, rather than a parttime
citizen board

Certain measures are recommended 88 & means of strengthening the Commonwealfh'’s
managemenat of its water resourcen—whether or not the riparian doctrine is altered. The state shouid:

=Deflne more preciwly instream flow standeyds for particular beming

—Ames the potential for interbasin transfers and storage within each basin;

=Develop a local planning assistance program;

=Give consideration to direct state financial participation in the development of water supplies.

In conciexion, this repart demibes three directions in which to proceed: retention of the
ripartsa doctrine, mxtificamian of the ripariss ductrine, or repiacement of the riparian doctrine with
an admipistrative permit system.

Report of William R. Walker

Willam R. Walker, Director of the Virginia Water Respwices Research Center, was responsible
for the Commission’s other study. The contract aesgodated—with him called for a comprehensive
water code for Virginia with aitermative provisions and a commentary. Walker was asked to take
into account, when developing this code, the interrelationship of all types of water; furthermore, he
was asked {0 include mechanisms for dealing with both water quantity and quality. Finally, Walker
was asked to develop-in—his—code an allocation system which would promote the efficient use of
water as well as equity mg wsers

The Walker Report, emtitted “A Water Code for Virginia,” suggesth specifically how the
Commlstonwpwmmdltdmwuphumemmﬂthmmmu

This draft code is divided into four sections. The first deals with the general
afmini@rarive srurtire and operaticss of a water permit system. The regulation of permitted uses
is the sabject of the second section. The third section ppu to the coaostruction, operation, and
reguiation of water wells. The flnal section, mast of which is copied or adapted from the present
State Water Confrol Law (Chapter 3.1 of Title 62.1 of the Cod of Virginia), {s concerned with the

protection of water quality.
Commission Consideration of the Reports

The “Cox Report” confirmed what the Commission’s deliberations and earlier public hearings
had indicated were the major water problems facing Virginia. The problems can be stated as needs
for:

(1) The development of complete and accurate data on water use and water svailability;

(2) The removal of existing and potestial legal obmtacles to the use of water away fom the
0Urce stream;

(3) The coordination of groundwater and surface water laws and policies;
(4) The coordination of measures to ensure water supply with those which emsure water quality;
(5) The revision of the Groundwater Act to eamxre ity effectiveness as a management tool;

(6) The protection of tee few gusgraglic siies that are logical locations for future reservoirs;
and

(7) The ceation of a funding mechanism to generate the resources necessary to meet water
rewves planning and management needs.



In its July deliberations the Commission identified the first problem (lack of adeguate data and
a state water plan) as essentially moocontroversial and fundamental to

any t
was decided to draft a legisiative proposal to a ccomplish—this limited goal This was identified as
Alternative A.

The seovad problem (interbasiz Grumsfer) 3 probably the most coatroversial tssue and raises
political, social, ecomomic, amd emvircamental questions of broad immwtance throughout the
Commonwealth. The Cox report sugges® two apprveches to this problem: (1) an adminigfrarive
permifting procedure (such as the one Incorporated in Dr. Walker's proposad Water Code), and (2)
legisithm t0 alter existing riparian doctrine, bwt retain the courts as the primary body for reaciving
conflicts. The first opticn was befure the Commission in the Walker report Accordingly, -the
Commission decided to have a legisiative to
retention of the riparian doctrine, but the selective modification of it to make it workable under
current conditions to meet present needa This was identified as Alternative B.

|

The comprehensive Water Code presented in the Walker report attempts to provide solutions for
all seven problem areas. It includes all elements of Alternative A. It also includes an adminigrative
permit option, which is significaotly different from Alternative B. Since the 400
presented numerous variations in almoxt every ssction, a8 the Commisdon had
subcommittee was appointed to screen the report and develop & single propumal based on tentative
selections amang the alternative provisions The resulting draft Water Code was
Alteruative C.

Meeting twice in September, the Commision revised and then approved drafs of Alt=ruatives A
and B. The subcommittee’s draft WaterCode- was discymmed, but ttme did oot permit adequate
consideration to develop a second draft of it based on review by the full Commisica.

Y. Commigion ADeraatives A. B and €
The texts of these propamis can be found in the Appendices to this
note that Alternatives B and C are oaly preliminary drafts, but were pr

form.

Alternative A

i
!

1t s impo!
to the public

E

Alternative A seeks to increase state data gathering and processing activities. Under it, the
Contro! Board would be directed to significantly increase the amount of waterame dats it
through the registration of water users. It would also be called upon to devise and define
flow standards for the surface waters of the state. The development of a
program, in which the state would belp lonalities with demand management strategies, permifing
procedures for projects, and like mmtteys, isaiso mandated under this propaml Flnally, this measure
direcs the Water Coatral Board to prepare a state water plan, the \mplementafion of which may or
may bot involve interbasin transfers The total cost of this added wurkioad for the Water Control
Board is estimated—toexceed one million dollars per year for the next eight yeara

Alternative B

Alternative B would modify the riparian doctrine by the adoption of harmiess use legialation
the clarification of what constitutes a lawful diversioo of water. This
beneficial use of water — whether or aot 8 riparias use - is laviul anlesy it canses “barm.” “Harm”
occurs when such a use imterferes with valid existing uses, or when it decreases the market value of
riparian land

Under this proposal, any interbasin transfer in excess of 100,000 gallans of water per day would
require the appruval of the Water Control Board Once any
application for such a bassier, its decision could

would be composed of three ciremit court judges appointed for the appeal by the Chief Justice of
the Virgimia Supreme Cowrt AR sech appeals would be heard de

i

E

Finally, Alternative B notes the importance of cenfralizad public water supplies to the citizens of
the Commonwealth, Accordingly, it modifies the riparian doctrine by recognizing that withdrawal of



watey for Gis purpme is 3 Valid riprtse use of streams and rivers.

Alternative C

The philosophical foundation for the Subcommittee’s draft Water Code is the belief that water
resources belong {0 ali ditizens” aad the maxtroum bepeficial use of waler is a public trust to be
administered by the state The wew statutes recommended by the Subcommitiee seek to ensure this

The Subcommifter made a sumber of significant decisions. Ammng themn are the tilowing
-The Subcommittee chose to base the legislation on a public trust doctrine

~The Virginia tradition of a parttime citizens’ board is adhered to for the new State Water
Resources Board (which would replace the State Water Cantrovl Board).

—Although authority over water resowces is placed at the state level, the State Board is
enpowered 0 create local edvisory boards to help it in its work

~The State Board has the discretion to set priorities among users of water,

~User fees, rather than general revenne taxes, are designated as the funding mechantsm for the
State Board. Such fees include permit application fees as well as annual user survelllance fees. A
fund established from these fees could be used to provide compensation to “damaged” parties and
to purchase and protect prospective reaervoir sites as determined by the State Baard

—Procedures are included to authoriize interbesin transfers of water as part of the permitting
procem.

-mvmrmmmmnwumamwmpuay.mmmum
pomiS frum the State Board Initially, all existing users would be imued permifs automatically upon
spplication.

~The maximum amount of time for which the State Baard can imue a permit, except for a
public water utility, is ten years Public wuter utilities can receive permi®s lasting up to fifty years
Were this exception not included, these utilities might find it difficult to sell the boads
fiance capital Improvements

used

~The section of Alternative C which reguiates the counstruction and operation of water wells

meant as a replacement for the GroundWater Act; the consensus of the Subcummitiee was that th

Groundwater Act is deficient and peeds to be repiaced rather than repaired The licensing of we

drillers was supported by the Subcommittee with the sugpestion that sepmrate legisiation, giving these
licensing responsibilities to the-Depurtient-of Commerce, be drafted

=In regard to the protection of water quality, the Subcommittee did not see the need for any

substantial departure from curmemt policy and law. Acnrdingly, theexisting water pollution control
provizions were gmheved aad grouped into coe chapter of the new code.

YL PUBLIC HEARINGS

Following the Commission’s development of Alternatives A, B, and C, copies
to interested partiesthroughout the State Hearings were scheduled several weeks later
opportunity for public comment oa the AMernatives. These bearings were beld
Roanoke, aad Richmond daring Ocioder asd November.

Approfimmtely sixty gp i were heasd at the four public hearings, most represemting
goverumential bodies, pudlic age clex, and other ergamiratioss. A frequent comment canceTned the
inadequate time atfored #o review the Cammimion's altersstives, particularty Alternative C, which is
thirty-three pages long ia small type. The different aims of the several alternatives, from limited to
comprehensive, led to comfusion, as did the ahsence of explanatory material Several speakers
interpretad the propased Water Resources I in
alongside the Water Coatrol Board and duplicating its function



A number of speakers addressed the need for change and the inadequacy of existing systems to
cope with water cobflict, but were unwilling to endorse the approaches in Alternatives B and C until
they had more time o shidy and wderstand them. Many called for an extension of the Commission
for another year, mmd several requested workshops to expinin asd discuss the Commission's
Alternatives prior to taking refiwed drafts of them to public hearings iater in the year.

A concern about any unnecessnry expaansion of state government was expressed by a number of
speakers. There was also substantial opposition to interbasin transfer and to any modification of the
riparian doctrine at two of the four meetings . Nevertheless, a large aumber of speakers supported
the enactment of Alternative A g8 ESrssmry in any event.

The comments received addressing the three specific alternatives are summarized as follows:

Alternative A, Advantages: This is the easiest of the proposals to implement. It does not alter
riparian water law, which is reiatively inexpensive and easy to administer. It requires the gathering
of data which will probably be needed before any significant mudification or replacement of
riparian law can be implemented (should such modification be sought). Finally, some believe that it
may, ia and of itself, offer a solution to the water resource problems of the Commonwealth.

Disadvantages: Some members of the Commission argue that this measure in no way alleviates
the lack of water resources found in certain uwrems of Virginia It offers no means of getting water
from the areas of surplus to the areas of great need within the state Flnally, it in no way belps
solve the problems which exist in the Groundwater Act and other piecemeal legisiative approaches
implemented by the state in the past Adoption of this alternative as a solution to Virginia's water
management problems assumes amazingly harmonious relations among localities dealing with a
precious resource.

B. Advantages: The major advantage of this approech is that it offers a solution
(interbasin transfer) to a problem (the scarcity of water In some areas) with only a minimal
modifiation of the law. A second advantage is the certainty of public acces to water through
riparian Tights for municipalities. The riparian doctrine is not abandoned; instead, it is amended.

Disadvantages: Some oppooents of this propasal argue that it is patently unfair to remove water
from areas of abundance without the prior consent of these areas Also, while compensation is
suggeard, no specific formula for it has been provided. Still other critics of this propasal assert that
it is only a partial solution; full state management of water resources is peeded. In particular, the
proposal ignores the cause of a major crisis now facing the Commonwealth: the Alternative is silent
on the revision of groundwater law and fails to take note of the interrelatedness of ground and
surface water.

mmgummwmmumumomypmmmwma
comprehensive integrated program for siale management of all water resources It s also, its
pmponents ingist, the sole Alternative which will adequately lddm the future prodblems and needs
of the state. This Alteruative would take advaniage of an existing water management institution to
substitute a coordinated program of resource allocation for the present piecemeal approach. Further,
ed that if this proposal were to beadopted in the near future, it could be implemeanted
with littie barm to present users. Proponents see this comprehensive water management system as
providing an opportunity for action now with a minimum of disruption, versus action later as a
response to critical disruption.

Disadvantages: Such a system, its opponents say, is far more extensive than what will be needed

for the foreseeable future. The added cost and buresucucy required—by a permit program, they
continne. cannot be justified. They also suggest that if any type of permit system Is needed, it

major change untid we get the date which is {0 be provided under Alternative A. Then, i/ the data
shows the need for it, a3 sdministrative permft system can be developed

VIL Cemciusions and Recommendations
As was reported by the Commission last year in the statement of the Chalrman-
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pply of water even though it is not always in the right
place at the right time Because of the pientiful supply of water the State’s Water Policy and
Watey bad no lmit as to its availabllity. The Commission sees
that, sz demands incremse, and & me meas exceed local sources of water, it becomes

oecesEaTy t0-seeh—ways—(o—ewsure that water is available to all Virginians for use in sustaining
and satistying the needs and wants of our people for goods, services and a healthful and

changed conditions call for amendment of the present laws and water policies of the
Commonwealth. This conclusion provided impetus to the Commission to embark upon a course of
action which will lead to the development of a comprehensive water policy and recodification of
water laws which will provide a mechanism for dealing with water quantity and quality in a
manner such that efficient use and equity among all users will be promoted

Within six momths in 1980, the Commission received the results of two major studies, drafted
three fegislative proposals in prelimfuary form, distributed widely the three Alternatives, and
conducted four hearings for response from the public. Given such short notice and the complexity of
the subject, the breadth and depth of testimony was impressive, demonstrating wide interest and
concern. Drought problems in Tidewater of a severity which attracted press coverage outside the
Old Dominion highlighted the importamre of water law issues and the urgent need for a better
solution.

The Commission i{s forced to concede that its work is incompiete. Although much has been
learned about—the problems and, based on the completed studies, the altermative approaches to
solving them have been narrowed down, further consideration and additional input is necessary to
refine the Commission’s draft proposals and select the optimum course for future management of
Visrginia’s water resources. Although it is evident that change is demanded, the ramifications of a
wrong choice are bound to be far remrting and could be devastating

I appears that the comtinned development of Alternatives B and C, including the scheduling of
workshops on them in early 1981 and another round of public hearings on refined propasals in the
fall of 1981, would lead to the most sound and acceptable propasals for coansideration by the
Genera)l Assembiy and the Governor in 1982. There is, however, no need to delay enactment of
Alternative A and the initiation of data collection and planning

The specific recommendations of the Commission are as follows:

A. The Commission recommends that the State Water Study Commisxion be continued for an
additional year to conduct public workshops on water law tsnes and its proposals, to hold additional
public hearings, and to develop draft legisiation for presentation to the Govermor and the General
Assembly.

B. The Commmizsion recommends that Alternative A (see Appendix A) be enacted to amend and
reenac? § 62.1-44.38 of the Code of Virginia, relating to the formulation of plans and programs by
the State Water Control Board

C. The Commisgion recommends that the Commonwealth and its local governing bodies continue
to explore cooperative solutions to interstate water problems involving Virginia and North Carolina,
the District of Columbia, or Maryland. If, however, the cooperative appruach is unsuccessful, the
Commoawealth should be prepared o take legal action to protect the water rights of Virginians.

Respectfully submitied,

James H. Dillard, I
J. Lewis Rawis, Jr.
Gerald L. Baliles *®
Charies J. Co\gan

J. Paal Coumciil, Jr. *
louis L. Guy
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® Dissenting opimion

®¢ Concurring opinion
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Dissent to the State Water Studv Commission Report
By Gerald L Baliles

As a member of this Commission 1 have signed this report, but I do so without endorsing or
subscribhing o all of s cooclusiony sad recomneadations.

When this body a yesr agp flled & Imierim report, the document identified many of the
problems involved with the use and allocation of the water resources of the Commonwealth. The
reader should not conciade, bowever, thatthis repast addremes the palitical and—ecmamic—problems
associated with the water supply and alacation prublens in Virginia. In my judgment, some of the
proposals under considerstion by this Commimion cmvince me that it is no closer today than it was
last year to propaxing an appruech that addremses and solves the water supply problems of the
Commonwealth.

The time may have arrived when the prodblems and proposals considered by the Commission
should be transterred to the General Amembly - the House Conservation and Natural—Resources
Commitee and the Senste Agriculture, Conwervation and Natural Resources Committee - for the
legisiative cpusideration and action required for a muttey of such critical importance to the citizens

of Virginia

This Commission has not addresmed adeguately the complexities of the legal questions posed by
the water supply problems in Virginia and this report Is almost totally silent about the legal
questions facing anyone who wishes to change the legal and institutional framework regarding water
rights in the Commonwenifh It is a major deficiency of the report

The law of water is a part of our beritage; it is embodied in our legal system, encased in
language rich with property demcripOms and di@inctions It das served us reasonably well, but
questions have been raised about its viability for our future.

Altbough much of ‘Virgiaia in 1981 has experienced drought cmditions, generally speaking,
Virginia is rich in water resources. The prodiem is that the geography of the Commonwealch is such
that a guwing mumber of our urbam areas are facing real and projected shortages for consumptive
purpases and cannot reach out physically or legally for our water. ’

The issues are statewide in dimension , for any effort to resolve a local or regional water supply
and allocation problem involves the alteration of the statewide body of law, which in itself is not
always clearly defined or comprehended.

Commnon law of water, and unti] that is changed by statute to the
waterstarved areas cannot import water from more distant regions of the state. To change

the law to permit the definition of hasio . How big is a
basin? There are legal that transfer of water from one watershed to another is included
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riparian owner’s right to use that water?

Riparian rights on both public and private water courses constitute a legally recognized interest

expansive
Quality Act, and the State Water Control Law would authorize regulation
of water resources and, therefore, diversion of water resources without compensation for all
purpases would be beneficial to the public in order to meet the changing wants and needs of the
people and that the public interest would require the proper development and wise use of such
resources. It also might be argned by those people that the General Assemhly could enact such
interbasin transfer legislation without any great concern over impairment of riparian rights. I

!

Despite the sweeping language in the Virginia Constitution and in the Virginia Code, there are
contervalling coasiderations If water resmurces legislition were to lmpeir or damage private riparian
rights. Given the loog standing recognition of rtpariao rights aader Virginia case law, the power to
take or damage such rights without compenmtion is indeed quamionable since the Bill of Rights in
the Virginia Constitution prohibits the taking or damaging of private property without just
compensation to the owner of the property. Indeed the Virginia Supreme Court over the years has
ruled unlawful the efforts of local governments to divert water without compenmtion to riparian
owners under eminent domain proceedings.

msmmmmmnmnmmmwm_m must consider the
and comoemmion groblems . The report does not d o that Such consideratioms must go

about the local government’s interest in

W compensated by the taking jurtsdiction?
Mlnm water that is diverted? In either
e pruspective duration of the injury?
allndleulmmudﬂnnotbe
ve propamals, nooe of which
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addreses these questions of legal lmpomnce.

Amume, however, that these questions can be amswered satisfactorily. What about the delivery
problems? Long distance tansport of water by pipeline involves compliance with many local
government ordinances, siate and federal requirements, consents and approvals, all of which can
consume light years of effort and expenme. The logistical problems would be staggering.

While much of the Commisxion's early efforts were devoted to identifying and analyzing the
water supply and alioaation problems in Virginia, regrettably a great deal less time has been
devoted (o the magnitude and complexity of the legal problems raised by Alternatives A, B, and C
included as a part of this report

de&emhhm]ﬁmmhmﬂvemmemrw“ofw
Imdeed, adopting the propamab may create delay, engender additional legal confusicn and
ssvere finaacis! problems for state and local governments for years to come.

it {s worthwhile to look briefly at the three propasals

Alternative A requires the Water Control Board to develop a comprehensive water supply plan
for the state by 1989. In developing the state plan, the Board is required to determine the amounts
of water withdrawn and used in Virginia and determine the minimum flows of water pecsmmry to
maintain aquatic life and avoid permanent damage to those rivers asd sbemmm Allernative A also

suthorizes the Water Control Board to require large users of wuler to register such uses with the
Board and, finally, Alternative A provides authority to the Water Control Board to provide 2%igtance
to local wvemments‘rwrdlnc water supply planning activities

14



Legisiation incarporaling Alternative A has been introduced and I support that propasal but it
should be noted that Altermative A will not answer the legal questions contsined in this statement
nor will it produce answers for the communities of Virginia that either are—water starved or water
rich. The coaflict, therefiage, goes en.

Alternative A, however, Is a rexsouabie approach, & first step in groviding the
the foundation upon which a legal framework can be coastructed, but it should not be hailed as a
solution to the water problems of the Commoawealth

Alternative B bas been considered by the Commission and taken to the public for a series
public hearings The stated intent of Alternative B is to require the maximum utilization of
waters. Section 62.1-11.1 would require that available water supplies be applied to optimum
beneficial use cvusisteat with social, economic, and environmental wellbeing What does that mean?
One clue is found in § 62.1-11.2, entitied “Harmless Use™ “Aqny beneficial use of state waters is
lawful._unless such use causes harm to such person” (Emphasis supplied). What does it mean? To
what extent does it differ from the common law riparian doctrine? It is clear that the harmiess use
doctrine is a significant degmrture from preseat law, for it says that any beneficial use use
is not restricted to riparian cwaers So what does ARernative B mean? If-it- means something new in
the law, how can one tell what it means? For example, what is a beneficial use? Where is it
defined? Who will define it - and how - if it is not in the statute? Similariy, what is harm? Who will
define it or measure it? There are no standards in Alternative B by which these decisions would be
made. I question whether the proposal would stand up in court

:

Alternative B also permits intertagin transfers, theredby repealing the comman law doctrine of
Virginia, but Alternative B does not contain a definition of basin There are no standards set forth
for measurement and damages to riparian owners, yet clearly riparian rights are property rights
under Virginia law. Nothing is sald in Altzrmative B about compermmtion. Nothing is provided for the
delivery problems associated with interbexin transfers.

There is one good feature, however, about Altermative B. The law presently does not recogpize a
municipality as a riparian owner, even if it owns land adjacewt to a river. That should be changed
and Alteruative B makes that change.

Alternative C may be well intentioned, but it is not well conceived, for it fails to schieve the
purpase of the Commission’s concern - certainty in the ares of water use law.

The common law doctrine has been criticized because it is subject to changing events and uses
If the objective, then, is to change the common law doctrine in order to achieve certainty in the
law, it is fair to examine Alternative C by the standard of certainty. It fails

Alterustive C is vague. It is replete with gepenalifies; it contabvs confuxing and untested legal
terminology. In my judgment, Alternative C would create more litigation and delays than the present
law.

Alternative C proposes to abandon the present system of law for a new administrafive permit
systern. Water supply, Qerefore,—would be a matter for an administrative qgency’s decisioas. The
Commission has studied the permapent systems adopted in Kentucky, Missisxippl, lowa—and Florida
in—Florida;- for example, the new permit system required thousands of new employees and millions
of new dollars to administer the program and, yet, it was uncoatruverted that the water law of

which provides: “No siate or local government REERCY mAY enfrce ANy ordinance. rule, or
regulation that affects the mae of water izsvurces controfled nnder fhe provisions of this fitle,
promulgated before or after the effective date Dervof. unless the Board has appruved sich

Shether
ordinapce, mile, or regulation.” I am not—convinced that the Gepera)] Amembly of Virginia s
prepared to turn that kind of authority over to an adminiStrative agency in Richmond.

A related amerrn imvolves the cost of adminisirative and enforcement of Alleruative C. Our

present riparian doctrine is interpreted and enforced by the Virginia court system; but Aiternative C
would require considerable sums of mooey, considerig the findings of the Commission in regard to
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administrative permit systems established in oiher wtates. A more important coacern, however, is the
almost deafening silence in the report of the interrelationship between federal and state regulation
of waters. The United States Army Corps of Engineers, Environmental Protection Agency, the
Depar@ment of the loieriar, to mame a few, play significant roles in water quantity and quality
problesns. 1 egistative propusals deveioped for state use cannot ignore the probable impact and delays

Virginia has nine mafor river basins, 120 miles of Atlantic coastlise, pearfy 2 million acres of
salt water in the Chesapeake Bay, two aaturai {akes, six major reservoirs and numerous streams and
small poads tbat, when added logether, equal abomi 1/2 milMon acres of inland fresh water.
Although we have vast water supplies, we often need them in different locations at different times.
This is a problem that state and local goveruments will have {0 meet in the future. With the
cooperation and support of the private sector, I am hopeful that we will ultimately find ressonable
solutions to these problems. Progress, however, is often painfully slow.

For the reasons stated, I do not believe that any of the propasals advanced in this report can
adequately address the legal, financial and institutional problems mentioned above, problems which
have not even begun to incorporate the growing interest in, and thrust of, the federal government in
this area. Questions of federal preemption and compensation, interstate rivairies and coocerns are
matters that must be considered by the General Assembly.

What we face, then, a conflict between our heritage and our future. While we cannot avaid
the legal, social, edoamic and envirvnroeotal comsequemces of the water supply and allocation
problems facing the state, we must avoid propasals that prolong the regional and local frictions
inberent in such problems.

This is the challenge 10 our legal and political systems. That is the task that faces us in the
future. Sadly, the report does not meet that challenge.



We comcwr in the foregping diment to this report

J. Peul CoundR, Jr.
Lewis W. Parker, Jr.
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Disent to the State Water Study Commission Repori
By Lewis W. Parker, Jr.

While there are certain aspects of the report of the Water Study Cammisxion with which I
amcer, 1 cumd agree with (he tota! concept or phidaaophy it projec 1 doammcur more fully with
G dimeat of Mr. lnlles [ recommend legislative overview by a joint ssbcommittee of the
nformotion and wmbevial Ot has been prepared [ also recommend that such—asubcommittee
prepare proper legixtation which directly addresses the problems thst are not remnived by this study.



Concurrence and Comment on Report of Virginia
Water Studv Commission

By Glens B McOmman

1 concwr wih the dechion of e majorily in recommending (he adoptam of ahermative “A”,
However, 1 would respectfuly sebwmait that Virginia must
law concerning water that will best protect the health and welfare of all the dtizens of the
Commonwealth and promote business and industrial healih and expancion, with the much needed
jobs for our cittzexss that are essential.

state.

Virginia is blessed by being a “water rich”
an

protected, both present and future, from
essential to prevent bharsh adverse results to many of
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APPENDIX A

Aleraative A
A BILL to amend and reemact § 82.144.38 of the Code of Virginia, requiring the development of
water resources plans and programs by the State Water Coatrol Board
Be it enacted DY the Gemeral Assembly of Virgimia
1. That § 62.144.38 of the Code of Virginia is amended and reenacted as follows

§ 62.144.38. Plans and progmmx advisory committees; cooperatiou with federal, state, and local
agencies— (@) A The Board shall devise prepary plans and progums for the development



in the formulation of such plans or programs and in formulating
recommendations called for in subsection F of this section . In this conpection, the Board may
cocparutie wih ol /nciude comvnifise membership for branches or agracies of the federal
al} Qg@ucias of the state, branches or sgenciesof the government of

state sad Virgiania, with the political subdivisions of the

sinte, and o o g ad aupuratiens interesisd is or directly sfiechd by aay propamed or

f

. by this chapier or any cther provision of low the The
Board shall set take artion to impiement sueh grepare plans or programs but shall recommend (o
the Geseral Assembly eny additionsl ileghtiation and shall include in reports prepared under
maqmmmmwuwtymmw the
agencias of the state and local political subdivicions, the agencies—of the fedeval government, or any
other persons that the Board may deem necammary or desirable for the accomplishment of sueh
plans or programs prepared under subsection C of this section .

ahmmwwqmwmeAdwmmmm

. 2 X
legisiation to facilitate a spectfic situatian, applications for federal grants or permilts , or other such
planning activitizs to focilitate imterpoversmental conpevation and coordination.
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Alternative B

A Bl & smend fe Calde of Virginh by adding in Title 62.1 sections numbered 62.1-11.1 through
62.1-115, and e repea) § 62142 of the Code of Virginia, the added and repealed sections
pertaining to and clarifying cartsin riparian rights.

Be it enactad by the General Amembly of Virgisin:

1. That the Code of Virgnlia is amended by adding in Title 62.1 sections nambered 62.1-11.1 through
62.1-11.5 as follows:

§ 62.1-11.1. Maximum Ublization of Stale Waters—The health, safety, and gensral welfare of the
citizens of the Commonusalth raquire that avalable water supplias be applied to optimum
beneficinl use cansistent with social, economic, and envirorvnenilal well-deing.

§ 62.1-11.2. Rarmiess Use—~A Any bensficial use of state wuters is lowful as against person
unlass such uss causss harm fo such permn. Where perceptible harm does not occwr at
initiation of a water use but arizss at a kater time, a cause of action does not arise until this
time.

8

§e

B. For pwpams of this section, harm means (i) interference with an existing valid water use or

existing enjoymsnt of riparian land, including recreational use; or (ij) a decrenm in the market
walue of riparian land.
§ 62.1-11.3. Non-Riparian Water Use~A No bensficial use of state vwuters shall be viewed as

of
B. No interbasin transfer in «xress of an average rate of 100,000 gallons per day shall be
inifiated without approval of the State Water Cantral Board The 7
adverssly harmed persons, inctuding but not limited to thase juwrisdictions Uraonrsferring or receiving
such transfer. After ewvaluating all the evidencs in taerms of the
transfer including but without Llovitabtion to the factors specified in paragraph A of
Board may prohibit thse Uansfer; approve the Uansfor as propaossd; or approve the transfer subject
to specific conditions, inctuding the pmymwert of compenmtion to adverssly affected partias.
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§ 62.1-11.5. Public W

lupplunmw

2 That § 62.1-12 of the Code of Virgiuia is repealed



APPENDIX €
Alteraative C

TITLE €22
Virginia Water Law

Chapter 1. Administrative Structure and Operstion
2. Regulation of Consumptive Uses
3. Construction, Operation, and Regulation
of Water ¥Wells
4. Water Quality Protection

CHAPTER L
ADMINISTRATIVE STRUCTURE AND OPERATION.

Section

62.2-1. Short title.

62.2-2. Declaration of Policy.

62.2-3. Definitions.

6224. Regulated Water.

62.2-5. Authority of Board in regard to former rules, reguiations, and local ardimances.
62.2-6. Prior statutory authority of eminent domain condemnation.

Admigistratien Geserally.
Section

62.2-7. Board Created

6224 Compusition of Board

62.29. Terms of Board Members.

62.2-10. Selection of Chairman; Seniority.

622-)]1. Compemation and expenses of membery
622-12. Meetings, records of proceedings, quorum.
62.2-13. Executive Director.

62.2-14. Legal represeatation of Board.

62.2-15. Employment of persnanel

62.2-16. General powers and duties of Board

Article 3
State Water Use Plaa

2¢



62.2-24. Revision of State
62.2-25. Public bearings

i
i

to medificatias of Siate plan.

. Article &
State Water Plan

62.2-26. State water plan

62.2-27. Adoption of rules and regulations by the Board
62.2-28. Enforcement proceedings before the Board

62.2-29. User surveljllance fee.

62.2-30. Establishment of water resources management account

Article &
Applicatien and Netice.
Section
62231. Application for permit.

62.2-32. Same; notice.
622-33. Judicial relief, declaratory judgment, injunctions

Article €&
Miscellanesus Previsieas.
Section

62.2-34. Acquisition of real property.
62.2-35. Penalties; common law remedies.

CHAPTER 2
REGULATION OF CONSUMPTIVE USES

Article ).
Permitting.

Sectiop

62.2-3¢. Permits required.
62.2-37. Uaauthorized withdrawals
62.2-38. Inapplication to certain waters



62.247. Competing applications.

62.248. Preference to renewal applications in certaln circumstances.
€.349. Duration of permits.

62254 Same

62.351L Naotification and revewal of permif termse

62.252. Rensvation of peymuity.

62:2-53. Deciasatian of wuter shortage.

62.2-54. Condernnation of water rights.

CHAPTER 3
CONSTRUCTION, OPERATION, AND REGULATION OF WATER WELlS

Article 1.
General Provisions.

Section

62.2-33. Definitions.

62.2-56. Additional powers and duties of Board

62.2-57. Registration of existing wells.

62.2-58. Contents of regixtration report.

62.239. Board to maintain permanent record

62.2-60. Denlal of permit-in certain circumsances

62.241. Supervision of well construcfion and the installation of pumps and pumping equipment.
62.2-62. Marking of vehicles and equipment

Article 2.
Well Construction Permits.

Section

62.243. Permit for well construction.
62.2-64. Issuance of permit.

62.243. Notice of refection.

62.266. Permit to be displayed.
62267, Modification of permit

Artiele 3.
Pump and Pumpiag Equipmeat Permita

Section

62.2-68. Permit for installation of pump and pumping equipment required
62.2-69. Isuance of permit

622-70. Noticeof refection.

62.2-71. Permit to be displayed.

Article 4
Netice of Rejection, Suspension, or Revecation of Permit.
Section
623-72. Notice of rejarton

622-73. Bearing regaired
m7tsw.mognmolpermn.



Article 8
Miscellaneeus Provisions.

Section

62.2-75. Well compietion repmt

62.2-76. Well cyusfruction standards.

62.2-77. Falilure to cap; waste.

62.2-78. Minimum standards for installation of pumps
62.2-79. Well coasfruction advisory board—

62.280. Artificial recharge

62.2-81. Abandonment of wellx

62.2-82. Drainage wells.

62.2-83. Exemptions and limitations.

CHAPTER 4
WATER QUALITY PROTECTION.

Article 1
Adminteraciasy Geasrally.

Section

62.2-84. Purpose continued.

62.2-85. Control of water quality by State.

62.2-86. Waste discharge or other quality aiterations of state waters.

62.2-87. Relation to existing water quality laws.

62.2-88. Additional powers and duties of Board to protect water quality.

62.2-89. Limitation on power to require comstruction of sewerage sysiams or sewage or other waste
treatment works. B

62.2-80. Extraordinary hardship program.

Article 2
Waste and Discharges.

Section

62.2-91. Industrial wastes

62.2-92. Other wastes.

62.2-93. Sewage systems, etc., under joint supervision of Board and Department of Health
62.2-94. Board may prohibit discharge and prexcribe terms for permits.

62.2-85. Approval of sewerage systems and sEwage (reaffnent wurks.

62.2-96. Information to be furnished to Board

62.2-87. Private rights not affected.

62.288. Rules and regulations related to pollution from bosts.

Article 8,
Discharge of Of] inte Waters.

Section

62.2-99. Definitions.

62.2-100. Liability for perunfting diacharge of oil
62.2-101. Discharge of oil prohibited

62.2-102. Repurting of discharge.

62.2-103. Civil penalty.

62.2-104. Exceptions.

62.2-105. Federal legisiation
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62.2-106. Virginia Oil Spill Contingency Fund.

Article 4.
Water Quality Plaa.

Section

62.2-107. Composition of Water Quality Plan.
62.2-108. Pian to be reviewed.

62.2-100. Consuitation with jocal governing bodies.

$2.2-110. Public hearings required prior to modification of Water Quality Plan
62.2-111. Pollution of underground waters.

62.2-112.
62.2-113. Maintenance of certain records.
62.2-114. Fees.
Article &
Miscellancous Provisieas.
Section

62.2-113. Injunctions.
62.2-116. Local jurisdiction; conflicts.

CHAPTER 1.
ADMINISTRATIVE STRUCTURE AND OPERATION.
Article 1.

General Provisions.

§ 62.2-1. Short Title.~This Act shall be known and cited as the Virginia Water Law.

§ 62.2-2. Declaration of policy.~A. Recognizing that the waters of the State are the property of
the State and are heid in trust for the benefit of its citizens, it is deciared that the people of the
State, as bensficiaries of this trust, have a right to have the waters protected for their use.



prevention, abatement, and control of both new and existing water pallutinn, and the maintenance
of high standards of water quality. The people of the State recvognize the need for the State Water
Resources Board to conperute with agencias of other States and the fedsral gorvernmant in carrying
out these olyertves

§ 6223 Deforrorx—-The jofiowing words shall have the mecwings respectively asrided thereto

1. Board—means the State Water Resurces Board,

2. Coastal waters—means waters of the Atlantic Ocean and the Chesapecke Bay within the
Jurisdicition of the Stote.

3. Department-means the State Departrment of Health.

4. Dispasal System<means any system for dispasing of wastas, ¢ither by swface or wrderground
methods, including sewage systems, treabment works, dispam/ wells, and other systems but shall
not inchude on site srwage dispasml systems.

5. Domastic Use—neans any use of water for personal need and for ardinary, housshold
purposes, including: (i) uses for drinking, bathing, cooking, and sanitation; (i) uses for maintaining
household pets and ordinary livestock kept for household sustenance; and (if) uses for Aeating and
cooling private residences and for maintaining non<orwwnercial lawns, gardens, or orchards.

6. Establishrment-means any ndustrial etablishrrant, mill, factory, taronery, paper or pulp mill,
mme.coalmm.odluwbm&rorcod—prmmnmu.qum oﬂnfmmboat vn-l,

8. Impoundment-means any lake, resovoir, pond or other coniawnent of smofacs water
occupying a bed or other depression in the ewth’'s swyace and having a discernible shoreline.

9. Industrial umstes—meuns liguid or other vwustes resulting from any procass of ndustry,
manufacture, trade or business, or from the dewlogment of any natural resocas.

10. Nonregulated use~means any use of water which is exwmpt from regulation by the
provisions of this title.

or orginatas.

14. Outlet~means the termimis of a sswer system, or the paind of errwrgerxm of any sruwage,
industrial/ waste, or other wastes or the effiuent therefrom, into the waters of the Siate.

15. Other water courss—means any canal, ditch, or other ortificial vatercnwrss in which water
usually flows in a defined bed -or chammel. It is not eswntial] that the flow be wniform or
uninterrupted.

16. Person—meaxs emy and afl perons, natural or artificinl, including any ndividual, firm,
association, organiztinn, partnerslp, businass, trust, cooperative, company, the United States of



mﬂuCommme and all political subdivisions, districts, municipalities, and public
agoncies thereof.

17. Pollution-means such alteration of the physical, chemical, or binlogicnl properties of amy
State waters as will or is likely to create & nuisance or render such usters

a. harmful or detrimental or injurious to the public health, safety or welfwrv, or to the health of
animals, fish or agquatic Kfe;

& unndinie with ressonable treatrment for use as pressnt or paszible future sources of public

“Polution” for the terms and purposses of this title.

18. Public water utility-imeans amy person, as dsfined Aerein, who furnishes
considera@tion to the general public.

21. Sewage-means the watercarried human wastes [from residences bullgings, ndustiral
axmhlidorartz, or other places together with such industrial wastes, wnderground, surface, &orm, or
other water, as may be present.

22. Soveroge system-means pipelines or conduits, pumping @artions, and force mains, and all
other congDuction, devices, and appliances appurtenant thereto, used for conducting srwage or
industrial wastes or other wastes to o point of ultimate disposal.

2. Special order-means a special order issued pursuant to the provisions of this title.

24. Streamm—means any river, cresk, siough, or natwral watercourse in which water usually fiows
in defined bed or charmel. It is not essential that the fiow be wiiform or uninterrupted. The fact
that soms part of the bed or channel shall have been dredged or bmproved doss not prevent the
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27. Wastowater treatment works—means any plant or other works ussd for the purposse of
bwating, @abilliring, or holding wastes but shall not include onwsite srwage dispasal systems.

28. Water banking system-—means a system to facillitate the termporary Cransfer of a water right



(or a permit) from a willing ssller to a new or exizting user by sale or lscss.

29. Water or watery of the State-means all water, on the avface and under the groamd, wholly
or partially within or bordering the State or within its jwristiction

§ 6224 Ruguisted water~Al waters of the State evw meljuxt 8o yegmiction wmder the pronsisioms

of this title uniess the recsomable-bencficial use of water by axy peveom (s lew than five thousnd
galons per doy axxuptt as prewided in Chapiar 3 of this title for well rqgilctration

provisins—of thisr
after the &ffective date hsreof, MWWMWNMMUMM&W

5am.mmxorymmqumm-acmnww
govermment agency or other peron having the power of eminent domain or cordemndbion under

§ 62.27. Board created ~There is hereby crvatad the State Water Rssources Board which shall
consist of ssven members appoinied by the Gowermor, aubject to confirmation

|
5
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|
|

discharge of his official deties as a member or by direction or requext of the board
5mu‘mm4mwmqmmuu
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held monthly. Special meetings may be called by the chairman or at the resquest of a majority of
the board. Five members in attendance shall constitute a quorum. A complate record of the
proceedings of the Board shall be made and such record shall be open to public inspection.

§ 62242 Ezecutive Diwtor ~The Goverrowr shall appood the Exxcutive Dirextar of the Board,
sulpmt o confimation by the Gameral Assernbly, who shall serve at the pleasuwre of the Governor.

§ 62.2-14. Lega! representation of Board-The Attonsy Gensral shall represent the Board and
the State in litigation concerning affars of the Board uniess another State agency, reprasmtied by
the Aftorney General, is a party to the action. In such case the State Board shall employ legal
counssl to represent it.

§ 62.215. Delegation of powers by the Board—For the pwpass of administration, the Board
shall delegate to the Executive Director responsibility for creating a staff to provide the
administrative and lechnical support for the Board in its various activitias according to the gensral
guidetinas to be set forth by the Board. The Board may further delegate to the Exwcubive Director
any of the powers and duties invested in it by this ltle except the adoption and gromulgation of
Standards, rudes, and reguldhons the revocation of certificates; and the issuance, modification, or
revocation of orders except in cases of emergency as descrided in § 62.288.10 of this Code.

§ 62.2-16. Germral powers and duties of the Board—it shall be the duty of the Board and it
shall have the authority to:

A. Carry out topographic surveys, ressarch, and investigations into all aspects of water
resowvces and water Qquality;

B. Contract and coopsrate with the various agencias of the federal governvnent, State and local
adwmnistrative and government QgOXIEs, Or privale psrmns;

C. Enter at ail reasonable times and in a reasonable manner upon any property other than
dwellings, for the purpose of conducting investigations and studies, or enforcing any of the
provisions of this title, being liable, however, for actual damage done;

D. Caoperate with other State agencias, courty or other local government organizations or
agencies created for the pwpas of utilining and conmsrving the waters of this State, and to assist
such orgamizations and agencies in coordingating the wuse of their facilities and participate in any
exchange of ideas, Anowledge, and data with such organizations and agencias. For this purpass the
Board may maintain an advisory staff of experts;

E. prepare, publish, and issue such printed pamphlets and bulletins as it deemns necessay for the
dissemination of information to the public concerrang its activities;

F. Hire, appoint, and remove agents and employees including specialists and consultants;

G. Acquire, lease, and dispose of suck real and personal property as may be necmsmry in the
performance of its functions including the acpuisitios of real property for the purposs of consrving
and protecting wuler and related resmocey pursuard to the provisions of this title;

H. Identify by continuing studies those areas of the State where salt water intrusion may be a
threat to fresh watler resources and report its findings to the boards of county supervisors, city
councils, and the public;

1. 1. Provids such coordination, cooperution, or approval as is necessary to the effectuation of
any plan or projact of the federal goverrment in connsction with or concerning the water of the
State exvept smuch mattsrs as are elsguted by this Code to other Slake agencies. The Board shall,
wnmbywmw haove power to approve or disapprove such federal
Alan or project on behalf of the State;

2. The Board shall, subject to confirmarion by the Gensral Assembly, act on behalf of the State
in the negotiation and conswmmation of any agreemant or compact with other State or states
concerning waters of the Stats;
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N. To make reports concerning, and formulate recommendations based upon, water

Q. 7o do all acts necessary and convenient to carry out the purposes of this title.

Article 3.
State Water Use Plan.
§ G22]7. Comtimarng study of watsr respwves of the Covononrwelith.-A. The Board shall
procesd as rapidly as poszible to study existing water remmcoces of the Stats, means and methods
o/@nsnwmdwmwdl_wurm. and coatorploted needs and uses of

unpmwmmo/wurqunllty. irmigation, mining, power development, and domestic, wavucipal, and
ol uses, and all other related subjects including drainage, reclamation, floodplain zoning, and
ion of remrvair sites

additions as may be necessary later, shall be known as the State Water Usse Pian.

§ &2218. Directives of State Water Use Plan-The Pian shall be directed toward the
achienamant of the folowing objectives:

a. The aftaivnent of maxiumum reamnablearrsficic) usse of water for such pwpasss as
referred to in § 62.2-17;

b.mmmnkmdmmdwm

c. The control of the watsrs of the State for such public purposss as navigation, drainage,
sanitation, and fiood control;

4. The attainment of adequaty waler quality as expressed in the Siate’s Water Quallly Pisx;
¢. The implementation of the water resources policy expressed in § 62.2-2 of this Code.

F L



§ 622-19. Determination to be made by Board—For the pwpass of this plan the Board shall
describe all the water remurcas within the area. The Board shall delermine:

a. Presently exercised domestic uses and waler permet rights; and

b. The quantity of water ovailable for application to reasnabe-tendficial uses in the [uture.

§ 622.20. Some~A. The Board shaff establish the following:

1 Mwum}bwloraﬂnafuawnmmmmﬂowlwapm

B. The minimum flow, minomun lake level, and minimuwomn graacmdwater level shall be calculated
by the Board using the best information available. Whare appropriats, mirimum flows and lsvels
may be calculated to refisct ssasomal variahions. The Board shall also consider and, at its discretion,
may provide for the protection of noncommonptive uses in the «tablishment of minimum flows and
levels.

§ 62221, Granting of permits.~The granting of permits pursuant to Chapter 2 of this title shall
be conditioned in such a mannar as to pressrve minimum flows and levels established under
Sectian 62.2-20.

§ 62.2-22. Board to consider public recreations; enviranmental protection.-The Board shall give
careful consideration to the requiremaents of public recreafion, the protection of the environment,
and the procreation of fish and wildlife. The Board may prohibit or restrict other future uses on
certain desgnatd streams which may be incangistent with these objectives.

§ 62.223. Undasirabls uses.-The Baard may dasigralse certain uses in connection with a
particular source of supply which, Ascause of the matuwre of the activity or the amount of water
maored, would constitute an sndasirabls use for which the Board may deny a permit under the

®



§ 62.227. Adoption of rules and regulations by the Board.—-The Baard shall adopt, promilgate,
and enforce, in accordance with the provisions of the Administrative Procaxs Act, such rules and
regulations as may be necessary or conveniont to administer the provisions of this title.

§ 62228. Enforcemant procwedings before the Board.-All procesdings bcfon.tlu Board

§ 62.2.29. User aoveillance fee.-Evary person uho raqpuares a permit under the Virginia Water
Law shall be subject to a user-surveillarxe fee. This fee shafl be an annual fee based on ¢ sheduls
established by the Board. Such fee shall be wutilized by the Board to cover the cost of the
withidrawal permitting program establishad gmwxuant to the provisions of this title.

§ 62230 Establishmont and mdintemoncw of Water Resowves Marnagemeod Account;

exponditures ~A. There is heredy established a continuing fund in the General Fund in the Stake
Deaswry to be known as the Water Resowems Manggement Account.

B. The Board may, subject to any limitation otherwise impamd by low, receive and accept in
the name of the Commonwealth any funds which may be offered or become availabls from federal
SYSRLs or qppropriations, privats gifts, donations, or bepuests. Such funds shall be depasited in the
Waler Resosirces Maonagomnernt Accound.

C. Lagislative appropriations, other than anmmi appropriations for the adminisoration of this
title by the State, shall be credited to the Water Reswees Mamggeorent Accourd.

Dmmmmwmmwmummmmmww

E. The Board, by regulation, shall establish a schedule of fess to actumpany appiications for
mypcrmdaﬂuvmdundcrthcmvﬁwmoldmm

Article 5.

Applicabion and Notice.

§ 62.231. Application for permit.—-Applications for a permit required under the provisians of this
title shall be filed with the Board on an appropriate form provided by it.

552w&mmm-0ponmna¢to/wmtﬁemwmcmﬁa

" licnati ot ; .
reguiar mail prior to the date of last publication

§ 62.1-33. Citizen suit—A Except as providad in subassction F of this ssction, any person
having an interest which is or may be adversly affected may conmere® e civil actian in Circuit
Court on his own behalf qgminst:

1. any person who is allsged to be in vialation of

(a) conditions containad in any permit issued under the provisons of this title, or

(b) an order issued by the Board with respect to such permil; or

2. the Board where there is allegud a failire of the Baard to perform any act or daty under the
provisoas of this titls winch s mo! discretionary with the Bosrd

The Circuit Courts shall have jurisdiction to enforce by injunction such permit, or such order,



or to ordur the Board to perform such act or duty, as the case may be and to apply any
appropriate civil penalties under section 622-37 of this Code.

8. No action may be cornmenced under subsection Al of this section:

1. Prior %o 60 duys after the plaintif] has given notice of the aiwgwd winlation to the Board, and
to any alegad viclalnw of the permit or order; or

2. If the Board has commenced and iz diligently praswcuting civil or oriminal action in a cowt
of the Commonwealth or of the United States to require compliance with the permit or order.

C. No action may be commenced under subsection A2. of this sction prior to 60 days after
the plaintlff Aas given notice of such action to the Board

D. Unless the partiss otherwism agres, venus shall be as specifiad in § 8.01-261.10f this Code.

In any action under this section, the Board, as a party, moy intervens as a matter of right.

§ 62235. Penalties-(a) Any person who violates any provision of this chapter, or vho fails,
naglwcts or refusss to comply with any special final

§
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Gowfully (xsued as herwin provided, shall be subject to a civil penalty not to exxeed ten thousand
dollars for each wiolation within the discretion of the court. Each day of violation shall constitute a
ssparale offense.

Such civil msmy.mmumqwmmmummum
into the treasury of the cownty, city, or town in which the wiolation artwored, to be used for the
pwpouo/nbuan( envirorvnental pollution therwin in smsch momrsr as the cow?t may, by order,
mmmm—w—m—mawm,wywmmwwmw,
the couwrt shall direct such penalty to be pwid-into the State reascy

(d) Any porson who wnmny mmmpmmqmmwwm
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(¢ provisions of (a) hereof shall not affect the funding of the Virginia Oil Spill Contingency
Fmdcstabaﬂudpmtto.fcz}lﬂofthum
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CHAPTER 2.
REGULATION OF CONSUMPTIVE USES.

§ 62.2-38. Imapplication to certain walerz—-No pvowision of this chapte shafl apply to coastal
waters as defined in § 6223 of this Code.

§ 62.2.39. Conditinns for a permit.—~A permit shall be granted unless the Board finds that
propamd use of water: (i) is not a reasmnable-bendficial use as defined in § 62.2-3 of this cods; (ij
will interfere with any presmtly existing lagal use of water; (iii) is not consictent
that the waters of the State are the property of the State and are held in public Orust
bdowfit of its citizens: and (iv) is not consistant with the provisians of the State Water Plan.

g
,

§ 62240 Intevbasin Ownsfer~A The Board may authorize the haolder of a use peormit to
trangport and use swface or growuduxitey beyand overiying land or outside of the wlershed from
which & is taken if the Board datermines that such trarcposrt and use are consistent with the
public ixtevext. Provided, however, prior to the ismuance of any porrait pmosant 7.7
of this asction, the Board shall fuwwish notice of such gppliration to the qppropriate standing
vromilless of the General Aswmbly. All applicaxions which have been approved by she Board prior
to the first day of December shall not be effective untll the first day of Februawry naxt following. In
addition, the Board safl cause to be published once each week for )

§
g
3
§

Aowenver, that all pressntly existing legal uses of watsr shall be pralectad.
§ 62242, Existing uses.-All existing uses of watsr, unlesy otherwim exsmpt from regulation by

the provimons of this title, may be conbinuad afer the &ffective date of this title only with a permit
isxued as provided in § 62241 of this Code.

furthev proceedings $
defined in § 6223 of this Code.



one million five hundred thousaond gullons per month Othsrviss, mwdmﬂxtadmc[ora
Asuring.

§ 62.247. Competing applications=lf two or more applications which otherwiss comply with the
mmquszmdmcwmmmammydmmabm/wm

according to source of supply, type of use, or both

§ 62.250. Same.~The Board may authorize a permit of dioration of up to fifty yeaws in the case
dammmMMambWthrWde/w
the congtruction of water works and waste dispoml focdlitias.

§ 62.251. MMWM#WW%AW@MMW#
any terms of an unexpired permut.

B. lf the propasd madifiation involves an increaas in water use of one hundred fifty thousand
gallans per manth or more the application shall be treatad pwrmuant to the provisions of § 62246
in the same manner as the initidl permit epplivation. Otherwise the Board may, at is discretion,
approve the propossd mudification without a hearing provided that the pwrmittes establishas that (i)

@ change in condition has resulted in the water allowed under the permit bwcoming-inadequate for
mw:mcmmmmwmmammmmad
water than is possible under the existing permit.

C. All permit renswal applications shall be Owated gwruuant to the provimons of § 62246 of
this Code in the same rmanner as the initial permit application

§ 2252 Revocation of permits~After a hearing held in accardance with the Adminitrarhe
Procasy Act the Board may revoks permits as follows:

A. For any material false statemant in an application to continue, to initiate, or to maﬂ/ya
use, or for any material false staternent in any report or statement of fact required of the

ponead to the provisions of this title, Mcwmmmma’amhm«wh
part permanently.

B.memdmmdwmmbaummﬂyw



temmporarily revoke the permit, in whole or in part.

C. In accordance with the plan adopted under subssction A. of this swction, the Board may
imprew such restrictions on onse or more clazses of pwrmity aus may be necesmy to protect the
watyr resmoves of the area from ssrious harm and to restore them to their previous condibion.

D. A declaration of water shortage and amy measure adopted pursuant thereto may be
rescinded by regulation of the Board.

E. When a waler shortage is deciared, the Board shall cause notice thevenf to be published in a
WMWWWWW“MWMW
shall be published each day for the first week of the shortage and once a week thereafter
declaration (s rexinded. Publication of such notice shall ssrve as a
area of the condition of water shortage.

;
.
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H. An affectsd party to whom an emergency order is directad under subsection G. of this
section shall comply Onrmtialely but may chalenge such an order in a marner set forth in §

CHAPTER 3
CONSTRIXTION, OPERATION, AND REGULATION OF WATER WELLS
Article 1.
Gonoral Provisira



§ 62.2-55. Dsfinitions.-The following words shall have the following maeanings respectively
asxribed thereto unlass the context clearly requires othervism:

. 1. Abandoned Well-neans any well, the use of which has been psrmarently discontinued. Any
wel .shall be deerned abarndaned wWick i in suchk a state of divwpair that continiued use for the
puvrpose of oblaining growndwier is mpractical

2. Artificial Recharge~msuns the intentional introduction of water into any underground
formation.

3 IMnsttBation of Pwwps and Pwmping Equiprant-means the procedure employed in the
placement and preparation for operation of pwnps and pwnping equipment, including all
construction involved in making entrance to the well, and establishing seals and repairs, as defined
in this section.

4. Pump Installation Contractor~maans any person, firm, or corporation Which is in the
business of installing or repairing pwmps and pwnping equipmaent.

5. Pumps and Pumping Equipment-sneans any equipment or matervial utiized or intended for
au:dmmm»wwmpwnmnhdum without limitation, seals, tanhks, fittings,
con

6. Repairs—-nanrns any change, repiacement, or other altaration of any well, pump, or pumping
equipmaent, which requires a breunking or opening of the well seal

7. Well~rwans any ortificial exravation constructed by any method which is capable of
extracting water from, or injecting water into, the ground. It shall inciude, but not be lmited to,
watertable wells, artesian wells, core-toring holas, recharge wells, drainage wells, geothermal wells,
. waste dispasal wells, and all exxavations made for the puwposs of abtaining or prospecting for od,
natural gas, ransvals, or coring, or for inating media to repressure oil or matural gas-btwaring
formatians, or storing petralsum, ratwral gas, or other praducts.

8. Well ConOructioe——naans the development of any well incuding the construction, alleration,
or repair thereof, but excluding the installation of pwrps and pumping equipmaent.

S. Well Drillsr~naons any permn, firm, or corparalion which constructs, alters, or repairs wells.

10. Well log~msans a dacription of depths and lithologies encountored in a well, done by a
well driller (driller’s log) or by a geuingist (geniogist’s log) from an exumination of cultings taken
from a well while drilling. It shall include the type, diamster, length, and weight of all pipe and
casing including screen (for which type, dionater, langth and thickness shall be included) ssttings in
relation to a known swface reference point.

1l. Well Sea}osnaans an rrangwnent or device, approved jointly by the Dwpartmerd and the
Board, used to cap a well or to establish and maintain a function between the casing or curbing of
a well and the piping or epupment installed therwin and the pipe of a distribution sy. thc
purpase or function of which is to prevent pullutants and forwign objects from entering the

§ 62.2-56. Additional Powers and Duties of Board-The Board shall:

A Require registratiae of all existing wells;

B. Requare permits for well consatity

C. Require parmils for the trstullation of pwnps and ponping equpment

D. Requaire weill cormplation reports;

E. Devakp well construction standards

F. Develop pump and pump equipment installation standards; and



. The lagal dexcription of the kand upon wiich the wal is locatud:
The location of the well;

The purpam of the well:

The dapth of the well:

The well log;

The dianeter of the well:

NS A NN

The nowe of the wall driller who contnatud the well;
9. The maximuon capacity of the well

10. The name of the pump installation conlractor who (nstalled the pump and pumping
aqupment; and

11. Such other data as the Board may reguire.

§ 2259, Board to mabrtein perrmanent rexxyd -~The Board shall maintain a permansnt record
in wiich shall be enteved the biformaxion gathmwd from the persons owning or apmuting all wells

reportad.
§ 62.260. Deial qmmmm-mmmmmwmg
62237 the Board may deny the isuance of a water usse permdl, until such—timeas the applicont

registers all wells which such nppliant owns or aperules.

§ 62261, Sypervision of Well Construction and the Installation of Pumps and Pumping
mm-.muwamnmuum—mmwmmm

§ 263 Pormit for Well Construction Reguired—Prior to the begiming of consuction of all
wells, permission must be obtained from the Board by making wvritten application for
construction—onforms to be prexribmd by the Board. The application shall be made by the

41



driller who will perform the work and shall contain the following:
1. the mame and registration number of the applicant;

2. the name and address of the person who will comtrol and qperate the well

LY

the number of the water use permit;

LS

the loction of the well

5. the propassd depti: and methad of conarucTiov;

6. the size and expected capacity of the well

7. the name and registration number of the pump installation controctor; and
8. such other information as the Board may require.

()

62.264. Issuance of Permit.—The Board shall issue a permit whenever it finds that an
application is tn proper form and contains the respared information, provided that, on the basis of
the information therein contained, the proposed amxstruction will not be contrary to applicable law,
rules, orders, or regulations. Receipt of the permit by the MMMWWMM to
begin well construction. The permit shall also direct the well driller so file a well complstion report
pursuant to the grovisions of this chapter.

§ 62.265. Notice of Rasjection.-The Board shall issue a Notice of Rajection, purmuant to §
62.2-720/thi:CodewMMertMManqppammhﬂs meet the requiremants of this
title or any rule, order, or regulation adopted pursuant hereto.

§ 62.266. Permit to be Displayed.—The permit shall be prominently disploywd at the site of the
mﬂpﬁzwummmymmmmwmnmmmmmn
cormpieted.

§ 62.267. Mad(fication of Permit—-The holder of a permit under this section who desires to
mmmdhnwmmmummmwwwmmwlman

1. the name and registration number of the applicant;

2. the mumber of the water use permil;

3. the numnber of the well canaruction permit;

4. description of the pumps and pwrping aquipmet to be installed: and
5. such other information as the governing board may reqire.



the
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constitute permission to (nstall pumps and pumping eQuipment. The perrmt—shall also direct the
pump installation contractor to file a well completion report pwzuant fo the prondminns of this

title or any rule, ardey, or mgailation adopted paomant Nerelo.

§ 62.271. Permit to be Disployed.~The permit shall be prominently displaywd at the site of the
well prior to beginning any work thereon and shall remain so displayed until the installation is

Article 4.
Notice of Rejection, Suspwnsion, or Revocation of Permit.

§ 62.272.—Notice of Rejection.

A The Board shall issus a Natice of Rejection whenever it determines that an application for a
permit urder § 62263 or § 62268 fails to meet the requiremsnts of this chapter or any ruls, or
regulation adopted pursuant thereto.

B. The Notice of Rajection Shall:

1. state the ground for rejection, and shall state any remedial action which may be taken to
mahke such eppiication acceptable for approval; and

2. be served in writing upan the persons signing the application by registered or cwrtified mail

§6‘2.2-7.?Hm:nwﬂ»—ﬂry¢pp&mtm a Notice of Rejection may obtain a hearing
mwwbymmmnyday:o/ m:’lmgo/wch Notice of Rejection a written
petition requasting such hearing. The hearing before the Board shall be conducted in accordance
withthapmvinbmo/mwmua’whmm.

§ 62.2-74. Suspension, Revocntinn of Permit.~The Board may, upan investigation, suspend a
permit and, after notice and heuring, in accovdance with the Administrativw Process Act, may
extend such suspension or may revoks the pormit. Such suspwngion or revocation may be made on
any one or more of the faliowing grounds

a. material mistatened or misrepresentation in the applicatinn for a permit;

b. failure to comply with the provisions set forth in the permit;

c. willful disregard or vialation of any provision of this chqpter, or any nide or regulation
promulguted pursuant hersto; or

d. material change of circumstances or conditions existing at the time such permit was issued.

Article 5.

§ 62.2-75. chmw.ewmmay:wmmqwmmm
dnller and pump instoliation cowtvector shall file, upon forms pvovided by the Board a wrilten

A a log conmiuiny the depth, thickness, and character of the differeut strasa pwrwOuled and
the location of weaterdearing strata;

F Lol
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B. An accurate record of the work including:

() e statement of the date of the begimeing of work

(2 the dute of comnpistios,
(.r)mmﬂz.du,wmmofmmma;ummmapu
(4) the size of the drilled hale,

(5) where the well is saled off and the type of seal,

(6) number of cubic fest per second (cfs) or gullons per minutse (gpm) of flow from the wel
when compisted, including the static water level and the pumping waler level,

(7) pressure in pounds per spuare inch (psi) if it is a flowing wel, and if nonflowing, the static
wuater ievel ond the water Lempuerature, and

(8) a chemical analysis of a water sample drawn from the well for all wells producing thirtyfive
gallons per minute or more; and

C. Such additional information as may be required by the Board to extablish compliance with
mmdwm@mmqwmwwmmmm

§ 62.2-76. Well Canstruction Standards-A. The Board shall adopt minimaon standards for the
conatruction of weils and the installation of pumps and porping eqnapment.

B The minimun Swodards for the construction of wells shall incfude, but not be limited to, the
ot S

shall be equipped with a davice for mensuring the amount of groundwater being
the well, such device to be approved by the Board: however, such devices shall
or wells profising less than thirtyfive galons per mamute unless otherwise
detorvainad by regwistion of the Board

2. all wells shall be capped or equipped with a contral valve, such cap and control valve to be
approved by the Board;

3. approved procedures for the plugging of wells
4. approved procedures for the grouting and saaling of wells; and

5. criteria for the location of wells' (i) with respect to pussible pallution sources, and (ij) with
respect to maintaining the well in a sanmitary condition

2



§ 62278, Minuimum Siandards for indzlicticn of pumps.—The minimum gtandards for the
installation of pwrps and pumping equipment shall include, but not be limitad to, the following:

l. The pumps and pumping equipment shall be installed so that the pumps and their
surroundings can be kept in.a sanitary condition.

2&--‘Mmpmtmﬂkdamdtymwmm:mm
and the drnediows cherocterstic wall

2 The pumge avd pusnping equipwent shall be durable and reliable in charucter.

4. mwmdpumtmmwmtmnhmdwwwmmm«
toxic condition in the water.

5. The purpy and peowping equipment shall provide recsonchie pmtaction against extrance of

§ 62.279. Well Construction Advisory Board.~The Board may appoint a six member wel
construction advisory board.

§ 62280. Artificial Recharge.~No construction may be begun on a project invalving artificial
rechwge as defined in this chapter without the written permission of the Board. Such applicatian
shall contain the detasad péans and specificabions for the construction of the project. Should the
application be rejected, the applicant may obtmin a mmmmbymcm
petition requesting such hearing. The hearing befors the Board shall be conducted puwsuard to the
provisions of the Administrative Process Act.

§ 62281, Atandonmant of Well-When a wel is abandovwd, the owner therwof shall fill and
memamnﬂ%mwbymwmwmmomwﬂﬂcw
the Board a report showing

1. the name and address of the owner;

2. the water use permit rumber;

3. the name and address of the regictornd well driker who will be employed to perform the

4. the reason for abandonment,; and

5. a description of the work to be performed to effect the abandorvnent consistent with the
standards adopted pursuant to § 62.2-76.

§ 62292. Drauinage Wells.~All drainage wells shall conform to the provisions of this chapter as
well as the provistions of Chapler 4 of this tLitie (§ 62284 et. seg.)

§ 62283. Exemptions and Lirnitations.—No provisions of this chapter shall apply to:

1. Any digridution of water beyond the point of discharge from the storage or pressure tank,
or beyond the point of discharge from the pump if no tank is employed; or

2. Any well, pump, or other equipment used Ssrmporarily for dewatering purposas.
CHAPTER 4
WATER, QUALITY PROTECTION.
Article 1.
Administration Generally.

§ 62.284. Purpose continued.—-The policy as set forth in § 62.2-2 is further ssrved by the
specific provisions of this chapter which are designed to:
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1. protect existing high quality State waters and restore all other State walers to such
condition of quality that such waters will permit all reasonable public uses and will support the
propagation and growth of all aquatic life including game fish, which might
80 imhabit thes ,
2. sfegmrd Owm clean watars of the state from pallutior;
.?.pnmtmyinaiushpaﬂuﬁbn;mvd

4. reduce existing gudiwtirmn.

%
|



6. To make imustigutions emd iamections, t0 exmow compliance with axy cartificates,
standards, rulas, regulations, rulings, and special orders which it may adopt, issue or establish and
wwm.mmwmmmmdmmm.

7. To adopt, aomend, or cancal rules goverrning the procedire of the Board with respect $o:

(a) haurings,

(b) the filing of reports,

(c) the issuance of certificates and spesial orders, end

(d) all other mattars relating to procadives

Public notice of every rule adoptad promuant to this sction shall in accordance with the
provigions of the Admiustrathw Procexs Act.

8 To make such rulings pwsuant to the provisions of this chapter as may be reqpuired upon
reqnassts or applications to the Board, the owner or ownery dffectad to be notifiad by certified mail
as acon as practicable ‘after the Board makes them and such rulings to becoms effective upon

Afication. .

J0. To issue special arders to owners
a. who are permithing or causing the pollution of State waiers,

b. who have foiled to construct facllities in occordance with fimal approved plans and
gpecificatians,

c. who have vialated the terms and provisians of a cartlficate sxued by the Board,
d. wko have failed to camply with a directive from the Board,



affected owners of the time, place and pwpase thereof, and shall be &ffective after
pmvzdcdm§52.228 pmvndodthafimwﬁmwmymcho

thereof, it may enforce such special order in accordance with § 62.2-115.

The provisions of this section natwithstanding, the Board may
for any violation or violations of any provisions of the title or any certificate, regulabion, or water
quality standard duly promulgated hereunder.

11. To administer programs of financial assistance for planning, confiction, operation, and
maintenarncs of water quality contral facdities for political subdivisians in this State.

12. To develop a watcr quality plan pursuant to the provisions of this chapter.

13. To establish programs to omplonant the waler qudlity plan provided in this chapter. In
conjunction with this, the Board, whaen considering proposals for wuste treatment faclities, is to
consider the feasibility of combined or joint-trenDnent facilities and is to ensue that the approval
of waste treatment facilitias is in accordance with the water quality plan. In making such
determinations, the Board is to seek the advice of local, regional, or State planning authoritias.

i
2
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14. To establish regquirevnents for the (reatmant of sswage, industrial wastes and other wastes
that are consistent with the pwpams of this chapter; provided, howwver, that no Ureatnent will be
less than secondary or its epomient, uniess the owner can demonstrate that a lesser dagree of
treatment is cansistent with the pwpams of this chapter.

15. To investigate any large-scale billing of fish

(a) Whenever the Board shall deterrine that any owner, whether or not he shall have been
issued a cevtificute for dimhage of waste, has discharged sswage, industrial waste, or other waste
into State waters in such quantity, concenDrafion, or manner that fish are killed as a
it may effect such settlament with the owner as will cover the costs incwred by the
the Commission of Game and Inland Fisherias in investigating such killing of
replacemnent valus of the fish dastroyed, or as it deems proper. If no such ssttlement is reached
within a reasonable tims. the Board shall authorize its Exwcutive Director to bring a civil action in
the name of the Board to recover from the owner such costs and valus, plus any cowt or other
legal costs incwrred in connectian with such action

If the owner be a political aubdivicon of the State, the action may be brought in any circuit
court within the territory embvacsd by such palitical subdivision. If the
as defined in this code, the action shall be brought in the circudt court of the city or the circuit
cowt of the county in which such establishment is located. If the owner be an
of individuals the action shall be brought in the circuit court in which such person or any of them
rexide

and

For the purposes of this subssction, the Board shall be dasmed the owner of the fish killed
the procewdings shall be as though the Board were the owner of the fish. The foct that
possesses or has possessed a cwrtificte issued under this code shall not be raised as a defenss in
bar to any such action.

Board,

The proceeds of any recovery under this subsection shal when reczived by
qppli=d, first, S0 rvimbwom the Boord for any expenses incurred in brmaigating such kilking of fish.
The halance shall be paid to the Cammisxion of Game and Inland Fisherigs to be used for such
fishenies managemant practices as in its judgment will best restors or replace the fisherias values
lost as a result of such discharge of waste, including where appropriate, replacerment of the fish
W\uthm/uh other appropriate specie>. Any such funds recsived are
appropriated for that pwpase.



Nothing in this subssction shall be contrued in any way to limit or prevent any other action
which is now authonzed by law by the Board against any owner.

Notwithstanding the foregoing, the provisions of this abssction shall not apply to amy owner
who adds or applies any chemiculs or other substances that are recomrvnendsd or approved by the
Department to State waters in the cowms of procassing or bwating such waters for public water
supply purpases, except where nagligonce is shown

§ Q2 85. Unﬂﬂmumwmwu&admmwwarm
wats trewtneert workn-A Naothing contained inthistitis shall be construed to empower the Bomrd
to rexpmire—the—Siite,—or- any pulitinl aubdivision therecf, or any authority cwalsd under the
provisions of § 15.1-1241 of this Code (0 comstra¥ amy ssvwrcge gystsm, srvage Duatment works,
or water Owatment plant wasty treitment works or syshaw Rnecessery Lo:

1. upgrade the presswt level of treatment in existing systems or works to abate existing
pollution of State waters, or

:wamwmwmmwwmmmmmmm

authuorily agress, or is direxted by the Board with the concwrence of the Governor, to procasd with
such constraxzion, subyect to rembumment under Section 8, or other applicable ssctions of such
foderal act.

B. The rextvictions of sub m.«.dmmuummhmmm

C. Nothing contatrexd in this title shall be contruad to empowwr the Board to require the State,
or any palitical subddivision tAerec], to upgrades the level of Oeatment in any works to a level more
atringent than that req ired by dpplicable provicons of the Faderal Waser Puollution Cantral Act, as
amendad

56‘2.2“ mymmm.mummwm-w’w




application is disapproved. the Board shall notify the owner
may take to secure approval.

2Myouncrop¢mnn;mdlrnvnlﬂamiﬂdby
recalt

stored, mewwwrwafmmw/ﬂmwmwdbym
Board or adopt such maeasures approved by the Board as are necmssary to prevent the escape, fiow,
or disharge into any State waters when the escape, flow, or discharge would causs pollution of
such State waters.

B. Any ownsr under this section requasted by the Board to provide facilities or adopt such
meazures shall make application therefor to the Baard Such application shall be acraomparisd by a
copy of portinent plans, gmtifinbons, maps, and such other relevant information as may be
mmw‘mmmwmm



B. The Board shall have the authority to issue permits which prescribe the terms and
conditions upon which the discharge of swage, industrial wastes, or other wastes may be mmade
into any sruerage system or treatment works. The Board may revoke or amend any such permit
Jor good cause and after proper hsuring. Notwithstanding the requirements for notice and a
Aeuring, the Board may, after consultation with the Dupmroment, swnmardy revoke or amend such
permit when it determines that the permitted discharge poses a threat to the public health and
safety, or is interfering substantially with the treaDnant works, or is grossly affecting the usage of
State waters as daxignaled by the Baoard. In such case, the Board shall hold a hearing as soon as

§ 62.2-85. Approval of sswerage systems and sswage (reatment works—A. Bsfore any owner
mmmewmammNWMtwm

anmaysapmmwmpmmmmmmmmmr
approval or disapproval. If they are approved, the
construction of the system or works.

E. Any owner opwrating smder a valid certificate issued
Quality ssandards established by the Boarc solely as a result
or in the law shall provide the necessary facilitias approved



§ 62.2.97. Privata rights not dffwcted~The fact that any owner halds or has held a certificats
issued under this chapter shall not constitute a defense in any civil action (rwvalving private rights

§ 62288. Rulas and regulations related to pollution from boats.-The Board is ewpowered and

directed to adopt and promulgate all nacessary rules and regulddions for the pwpas of conouling
the discharge of sswage and other wustas from both daononutad and undocuwnented boats and
7 and

Hmmm_qmmmmmmmmcmp

regulations adopted and promulguted under the provizinns of this asction
Article 3.
Oischarge of Ol into Waters.

§ 62289, Defirmitionsa—The following words as uasd in this article shall Aave the mamring
rexpethaly ascribad thereto unlexs the contaxt clegrly requirey otherwiss.

1. Discharge-nsarns any spiliage, leaking, pmomping, pouring, emilting, enptying, or donping.

2. Oil, peOrolewn products and their Pypraductesnans od of any kind and in any form
’ ing, but not lUmited to, pstrolewn, fuel od, sludge, oll refuss, od mixed with other wastas,
crude oils and all other lquid Aydrocrbons regardisss of gacific gravidy.

3. Vesssi-means any type of watsrcraft or other conDvvoruws used as a means of Otnsporting
on watw, wintherselfpropaiiad or-otherwise, and shall inciude barges and tugs.

4. Facilfy-memns axy developmewnt or ivstolistion, either anshore or dffshove, both within and
without Vipgimic that dsals in, stwex, or hondiss oil petroiswm, or any petrleum product or

&vawmymm,mmwwwmhm
whaether self-propelled or otherwiss, except vezmils
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() up to 2,500 gulions, $250

(i) 2,501 gallons to 10,000 galions, $500
(i) more than 10,000 galions, $10,000



circumstances which wddhmmdemr&uwmuyw”w.indm
factors which would mitigate or explain failure to report.

§ 62.2-104. Exceptions.~Nothing in this article shall apply to:

IWMMMWMMWMWW
outboard motors or Aydrodlectric focikties;

2 axidental discharges from farm wekiclss, or noncornercind vekicies

kA mndmlddmhmza[rommﬁnlmbo/cowmlwmdn that have a fuel tank
capacity of one hundred fifty gallons or less; or

€. discharges authorized by a valid permit issued by the Board pursuanit tothis chapter or by
the United States Environmental Protection Agenc).

§ 622i05. Federal legisiation~A. Should the Congrexs after January one, nineteen hundred
arventywight, adopt legisiation establishing a comprehwnsive system of liaibiity and compensation
for oil spill damage and cleanup costs, the Board, before procewding against amyowner or operator
/wmmdmmmmmwwm.wﬁuammmaapwm
mmmtomwmwwmummqu thcommonmlﬂl.m
maonshaﬂmtapplymanyacﬁon/ormaInnMMthtothhmdc

BMmCmmtammmthymeMoﬂw

In the event that such a federal law is enacted, the Board may request the General Assembly
to conduct a study to determine whather the liablity limits established by fedeval law are in the
best interasts of the Commonweaith.

§ 622108 vmmmwcmwmaamvnmoawmcym
nonlapsing,
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disbursed shall be kept, md/umuhoduponwtomaomrorthcwulw
2. Disburmsments from the Fund may be made for the following purposesand no others:



Article 4.
~ Wader Quality Plan.
1. Water quality standards for all waters of the State, such standards to consist of recsiving

water sandards and where applicable efffuent standards;
2 WMMMMM“W#”“‘MMM

for water quality control activities, and for the improvement of existing water quality;
4. A progrom of implementation for thass waters which do not presently mest established water

3. Other principles and guidelines dewwed esssntial by the Board jor water quality controls; and
Quality

§ 622107. Campusitian of Weter Quality Plen~A. The State water guuiity plan shall consist of

the following:

bodies.~During the procsss of formulating or
Board shall consult with and carefully evaluate

§ 62.2-108. Pian to be reviswed~The Stats Water Quality Plan shall be periodically reviewed

andmayhnvi-d.

T mmw

for the issuance and renewal of any permils
this provision shall be credited to the

axmvei of the Department of any powers delegated to it by

§ 622113,

ruiating to the opsralbion
Copias of such records shall be submitted to the Board ipon request.

examine and copy any such record.of



B. In g petition for tgunctive relis/, any previous findings of the Board after due notice and
hearing shall be prima facie evidence of the fact or facts found cowrt

injunction without the necmxzity of showing a lack of adequate remady at law upon a showing by
the Board that such persan is vialating or is about to is
vialating or about to violate any order or deterwurabion of the Board with respect to this

C. In such suit, the Board may obtain infunctions, prohiditory and mandatory, brctuding
temporary restraining orders and temporary impmctions as the faxts may earrant

§ 62.2-116. Locul jurisdiction; conflicts.—~No provision of this chumpter or any ruling of the Board
or a goverming baard is a Emitetion:

l. on the power of any local governmental agency to adopt and oxforce additional regulations,
not in canflict thervewith, ompasing ficther corditians, restrictions, or Limitations with respect to the
. Kich-—might b " . .

E
I
;
;

dispaml of waste or avy other activity qualities.
2. on the povwr of any Stats or local gorwornvental agency to deciare, prokidit, and abate
masisances;

3. on the power of any Siate agency in the enforcement of admiristration of any provizons of
the law wiuch it is specifically permitted or requdred to eyforce or odmirmister;or

4. on the right of any porson to maintain at any time any appropriate action for relis/ qgainst
pollution wnder the cowomon law.



SENATE JOINT RESOLUTION NO—.
To coatinue the State Water Study Commission.

ummelmsuudur-uwu
WHEREAS, the State Water Study Commimion has observed that many of the premeut taws,

provide staffing and such other assistance as is deemed necessary by the Commission in order to
compiete iis task All ageacias of the state shall assist the Commtbmiap upoD request —

The memberxhip of the Commimsion shall remmin the same. If 8 vacancy oceurs for any reason,
it shall be filled in the same manner as the appoiatmest of the orighm)! members.

All members of the Canmisxion shall be entitied to such compensation as is set forth In §
14.1-18 for each day or partthereuf devoled to their duties as members of the Commimion In
additios to such compemmtion, all members shall be reimbursed for the actual and necemmary
<penms incurred in the performancs of comnmmission dutiea

For these purpases and for such consultants and other services as the Commission may require,
there is hereby allocated from the generul appropriatian to the General Asembly the unexpended
wuwumummuwmmwmxdnm estimated at

. l’?emummwmmcommmmmmmmm
, 1.
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APPENDIX E
SENATE JOINT RESOLUTION NO. 3
Passed by the House of Delegates and the Seaate

March 8, 1980
To continue the State Water Study Commission.

WHEREAS, the State Water Study Commission was created in nineteen hundred seventyseven
pursuant to House Joint Resolution No. 236 to recommend to the General Assembly ways to address
the water supply and allocation problems, partcnioty inNorthern and Southeastern Virginia; and

VHEREAS, the Stafte Wsater Study Commission was continued by the adoption of Senate Joint
Respiution No. | during the nineteen hundred-seventy-eight Session of the General Assembly; and

WHEREAS, the State Water Study Commission aas observed that many of the present laws,
doctrines, policies and practices of the Commonwealth appiicabdie to the use and allocation of the
water reurces of the Commouwealth may be inadequate to asure ecooomically and
environmentally effective management; and

WHEREAS, there exist critical present and potential areas of coocern with regard to the water
supply of the Commonwealth; and

WHEREAS, the Commission worked diligently, however much work remains to be done,
including the receipt and-approval of comsultant’s work; now, therefore, be it

RESOLVED by the Senate of Virginia, the House of Delegates comcurring That the State Water
Stady Commission is hevedy comtinued. The Commission shall continue its study and shall thoroughly

Coammitgee—on—Privileges and Elections of the Senate shall appoint three persoms from the
mmenMpofmsﬂ&mmemdmm.mmnnmbean
the membership therenf, aad (he Governor shall appoint four persons from the State af large. If a

supply and allormtioo prodblems are interralated and are Swhatewide
conflned to any specific region or area

All members of the Commission shall be eantitied to such compensation as is set forth in §
14.1-18 for each day or part—thereof devoted to their duties as members of the Commission. In
addition to such compensation, all members shall be reimbursed for the sctual -and ovecsmary
expenses incurred in the performance of Commission duties.

For these purpases and for such consuMants and other s=xvices as the Commission may require,
there s beredy allocated frum the gemeval agproprtation (o (he Geseral Assembly the unexpended
balance of such sums as was allocsted by Senate Joint Resolution No. 1 of 1978, extimated at
seventy-five thousand deliars

Tue Commission shall report to the Governor and the General Assembly no later than December
one, nineteen—hundred eighty, and shall set forth such mensures as may be necessary to guarantee
wwmedunmdmemmmn'wmmueqmummmmw The Commisxion
shall expire on February 28, 1981.





