



























































































































































2. Shar in the oprtion of the wl on a cred ki a a cred ga
oper-tor under the fOoowmn cnditon: in the ewnt &y paricmatim opertor in
any porion of the dwing unit sa, puwrant to the ters of a K=imn order,
der and oprte or py the <t of dwring and oprting, a ga wvl for the
bnet of a cred ga oprtor, then the cre ga opertor sa b entitled to
te sar of pr—ucton F¥m te &ct F—» acring to hi interst, excluin of
any ry/t or owvrdn ryt re m in any les, &aiglment thew T or
acg ments r Iting therto, of such trct, but ony aFer the p m—d ac>le to
hi sar eua (i 30 pernt of e sare of sch <t aocble to the interest
of the cried ga opertor of a led trct or porion thew T or (if in the «
of an une &ct or pron thewrF JO pwrnt of the sar of such <t
ac>le to the interest of e cre ga opertor. A ryat or owvrding
Yt m— m— in any les deducted m the sar of p wuction of a cred
ga oprtor pursant to thi ston sa not b sbhjet to chare for oprting
t but sa b spartely ccuate and pid to the cared ga oprtor for
pPPyment to the ry/t owvver.

F. The Comm E on sa rswv a dmEuts among wwl opertors rgarding
the amount am m—na&aee of te wil op>tion «—=.

G. In the «<= of a ga oprtor who ha not apgp>rd in rsons to notic of
hern, pul ®med pu m—nt to te dirtion cntained in 8 45.1-29 of thi CoOe,
and who idntt or whe m—ut rmais uraowv at the cncluon of a
hermn cndu® pum—nt to thi ston, the ga oprtor sa b demed to
haxns el & not € k>»me a pr cating og>tor and hi shar of the p m—ds
sa b pi to the CommEon & he.i «w for hi bneft a a cred
ga oprtor. Hi sar of te p m— = b deme unclaimed prp ry and
= b d mm of apr~ein Te Une ¥ E——=tion of Unclimed Pp r
Act.

H. In €e « of a ga oprtor who & a persn under a d mbiit, the ga
oprtor who 1 an aplicnt ude thi scton for autho m—ton to dw and
op>te aga wlIl may ptton th aprprat cur pu m—nt to8 8.0J-2J(3c) of
thi Coe for & apintmnt of a € rian a /item who uon apoin&tent may
m& on bha of the pen uder a d m Iit ay electon which the pexrn
wvwud b enttd to m&. uder thi =ton 1 he wyr not under a d m iit.

J. Te pr~rn of thi sstion or any other stion of thi chater sa not
b cex—m to gnt to te Comm ® on authort or pwvr to fix prcs of oi or
ga. ' \

8 45.1-309. Vamrit of unit ag m—ent-No luntar pooling a<yment
bd®—n or amon ga oprtor, enterd into pursuant to the pr~~ron of thi
arcl or wth a vew towvrd or for the pu m— of «<ating dring unit or
untr E—oing acgment, sha b held to violate the statutor or <mmon
law of €1 Commonwvvath prhEtig monopc>s or act, axrngement, cntrct,
cmiaton or crircies in rtrint of trde or cmmerce.

8 45.1-310. DcEon of the Insector afer herng, eetwv date-A. The
In==tor sa rerd and sew in wwting hi deccomn and = e any resuting
per it ad orers in the manne prwded by the Aminitrtivv P cs Act on
the w1l wwrk matters put in ® ue either by application or by objection, prposas
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or claims made and specified in writing for the record under § 45.1-301.C of this
Code within the limits prescribed by §§ 45.1-302 through 45.1-305 of this Code.

B. If a well work decision involves a change in the well location from the
location originally proposed, the Inspector shall indicate the changed location on a
copy of the well plat on file and, if the changed location becornes final, on the
well plat itself.

C. In the case of any well work, the commencement of which is dependent
upon a decision of the Inspector made under this section, the operator shall not
commence the well work during the ten-day appeal period provided in § 45.1-311
of this Code, nor thereafter until the Inspector inforrns the operator that the
permit has not been stayed by an appeal.

§ 45.1-311. Appeal to Well Review Board; stay of permil; notice; hearing and
decision.—A. Any person present or represented at the informal fact finding
procedure before the Inspector and aggrieved by a decision of the Inspector under
§ 45.1-310 of this Code shall have the right to appeal to the Board, subject to the
limitations imposed by subsection B of this section, by petition in writing file: in
the Inspector’s office within ten days following the decision appealed from. A
petition delivered by telegraphy or telecopying shall be deemed a petition in
writing.

B. No petition for appeal may raise any matter other than matters raised by
the Inspector or which the petitioner put in issue either by application or by
objections, proposals or claims made and specified in writing at the informal fact
- finding procedure leading to the decision appealed from.

C. 1. Upon receipt of the petition for appeal, the Inspector shall forward to the
Board (i) the petition for appeal, (ii) the well work application and associated
documents, including any drilling unit or pooling orders entered by the Commission
to which the well is subject, (iii) all required notices, (iv) a list of all parties who
were present or represented at the informal fact finding procedure before the
Inspector, and (v) the written objections, proposals and claims recorded by the
Inspector during the informal fact finding procedure. The decision of the Inspector
shall not be transmitted to the Chief or any other Board member prior to the
hearing held by the Board.

2. Upon receipt of the petition for appeal, the Inspector shall also notify by
mail all other persons who were present or represented at the informal fact finding
procedure leading to the decision appealed from.

D. 1. In any appeal involving an application to drill a new well, the filing of a
petition for appeal shall stay any permit or decision issued by the Inspector until
the case is finally decided or the stay is dissolved on court review under §
45.1-313 of this Code. In all other appeals, the Inspector may order the permit or
. other decision stayed for good cause shown until the case is finally decided or
until the stay is dissolved by the Board or a court of record. An objection based
on an alleged risk of danger to any person not engaged in the well work shall be
prima facie proof of good cause for a stay.

2. If a stay has been granted by the Inspector, the well operator may move the
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Board to dissolve the stay. This paragraph does not apply to cases where the stay
is automatic under subsection D.l of this section.

3. If a stay has been denied by the Inspector, any party aggrieved thereby may
move the Board to grant a stay pending further action by the Board.

4. Motions for a stay or to dissolve a stay may be heard at the formal hearing
before the Board provided for in subsection E of this section. Such motions may
also be heard by the Board at any other time, on five days notice by mail or
' otherwise to all persons entitled to notice of the appeal.

5. The decision of the Board on a motion respecting a .étay shall not be subject
to court review until the Board hears and decides the appeal as provided in
subsection E of this section.

E. 1. The appeal shall be heard de novo and decided by the Board in
accordance with the provisions of the Administrative Process Act, subject to the
provisions of this section prescribing length of notice.

2. At least ten days notice of the litigated issues hearing date shall be given to
the petitioner and all persons entitled to notice of the appeal, and the hearing date
shall be not less than ten nor more than thirty days after the decision of the

Inspector appealed from.

3. At the litigated issues hearing, the Board may consider the same matters
timely and properly put in issue for the decision of the Inspector under § 45.1-310
of this Code, to the extent such matters have been preserved or otherwise raised
by petition for appeal. The matters itemized in subsections B and C of § 45.1-304
of this Code shall be considered subject to the distance limitations provided in §
45.1-305 of this Code to the extent such limitations have been properly raised in
the appeal. No drilling permit shall be issued for any drilling location where the
Board finds from the evidence that the drilling location will be unsafe. The
Inspector may be a witness if the Board desires, and he shall be prepared to
present lestimony concerning his decision in the case; however, there shall be no
presumption of correctness accorded to his decision. If the Inspector does testify,
the Board shall not have the power or authority otherwise granted by §
9.6-14:1Xc)ii) of this Code to exclude or limit cross-examination which would be
permitted in a court of record.

F. Within thirty days after the conclusion of the hearing, the Board shall issue
its decision in writing. The decision shall resolve all issues properly before it under
the procedure for litigated issues in case decisions under the Administrative
Process Act. The decision shall include the issuance or denial of any permit or
other authorization involved in the appeal.

G. Copies of the decision shall be served on all persons appearing or
represented before the Board, in the manner provided by § 96.14:14 of the
Administrative Process Act.

H. In all proceedings under this section, a decision may be made by a quorum
of the Board.
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§ 45.1-312. Effect of order establishing drilling unit or pooling of interests;
recordation; extension beyond primary lease term.—A. An order establishing a
drilling unit under this article and ordering pooling of interests therein shall not
entitle the gas operator designated in the order to drill a well on the drilling unit
until the well operator receives a well work permit to drill a well in accordance
with the provisions: of this article.

B. The Inspector shall cause a true copy of any order establishing a drilling
unit or a pooling of interests under this article to be recorded in the office of the
clerk of the circuit court of each jurisdiction wherein any portion of the drilling
unit is located. The orders shall be recorded in the record book in which oil and
gas leases are normally recorded, and the sole charge, fee or tax for recordation of
each order shall be ten dollars and one dollar for each page of the order. The
recordation from the time noted thereon by the clerk shall be notice of the order
to all persons.

C. No oil or gas leasehold interest in land not contained in a statutory drilling
unit may be held solely by production from the unit and payment of royalties due
thereon for more than one year.beyond the expiration of the primary term of the
lease, unless, during the one-year period, drilling operations have been commenced
(1) on a nonunitized part of the tract or (iij) on a second drilling unit containing a
part of the tract not in the first unit. Where a lease provides for payment of an
acreage rental to extend the primary term on land not contained in a drilling unit,
and the rental per acre on the nonunitized part is equal to or greater than the
rental per acre on the whole tract prior to any production during the primary
term of the lease, an oil or gas leasehold interest in land not contained in a

. statutory drilling unit may be held by payment of the rental in accordance with
the provisions of the lease.

$45.1-313. Notice of well work permits to local authorities.—At the time a well
work permit is issued, the Inspector shall notify the Soil and Water Conservation
District and the city or county and town, if any, in which the permitted well work
will occur. The notice shall include the date of permit issuance and well location.

§ 45.1-314. Court review.—Court review may be had of the decisions of the
Commission under §§ 45.1-307 and 45.1-308 of this Code, and decisions of the
Board under § 45.1-311 of this Code, as provided by the Administrative Process
Act for review of case decisions. The court shall also have power to dissolve any
stay of a well work permit for good cause shown. If the case involves the drilling
of a new well, the case shall be heard de novo by the trial court, and the hearing
shall take precedence over any other civil cause or proceeding on the docket. The
decision of the Court shall be rendered as soon as practicable thereafter.

§ 45.1-315. Venue.-Unless the parties otherwise agree, in all informal fact
finding proceedings conducted by the Inspector and in all litigated issue
proceedings before the Commission or the Board, the Category A or preferred
venue for such proceedings and for court review of the decisions of the
Commission or the Board, within the meaning of § 8.01-261 of this Code, shall be
the county or city wherein the land or the major portion thereof affected by the
administrative action is located.

§ 45.1-316. Records to be kept by Inspector.—The Inspector shall number, index
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by well number and keep as a permanent record for every well each (i) application
for a well work permit, (ii) application for a gas drilling unit, (iii) proposal for a
pooling of interests order, (iv) pelition for mining a coal seam within 200 feet of or
through a well, and (v) request for special plugging filed by a coal owner, together
with all specifications for the record required to be made by this chapter and all
other related documents and things concerning the well or any hearing or appeal
in connection therewith, and all surveys, logs, reports and other data filed in
connection with the well. The records shall be open to inspection by the public
except to the extent the data are protected by the confidentiality provisions of §
45.1-318 of this Code.

Article 4.

Performance of Well Work and Certain Mining.

§ 45.1-317. Progress and completion reports.—The operator shall file such
progress and completion reports respecting any permitted well work and
production records as the Board by regulation may require.

§ 45.1-318. Confidentiality of logs, surveys, and reports.—The Inspector shall hold
confidential all logs, surveys and reports filed by well operators under this chapter
for a period of ninety days after the completion date of the permitted well work.
Further, if an operator certifies in writing to the Inspector that the well is an
exploratory well, the Inspector shall hold confidential all logs, surveys and reports
filed under this chapter with respect to the exploratory well for a period of two
years after the completion of the well. The confidentiality requirements of this
chapter are subject to an affected coal owner’s right to a copy of any survey or
log made under § 45.1-319 of this Code for strata through the lowest coal seam.

§ 45.1-319. Locating well bores in relation to known coal seamns.—A. Within
ninety days after the effective date of this section, the Chief shall cause to be
published, in either narrative or pictorial form, a docu'nent specifying the areas of
the Commonwealth which are known to be underlain by coal seams and
identifying the coal seams and their approximate depth or range of depth. The
Chief may adopt a previous statement from any source which in his reasoned
Jjudgment is authoritative, taking due care in any event to update the statement
from time to time in accordance with new findings. From the date of publication
of the original or any revised staterment, the bore of any new well drilled in an
area so stated to be underlain by coal seams shall be located in" relation to the
coal seams in the manner set forth in subsections B and C of this section.

B. Vertical location of coal seams. - 1. Well log. - Within thirty days after the
completion of well work involving any drilling, the well operator shall file with the
Inspector an accurate log of the strata drilled. The log shall state the character,
depth and thickness of geological formations encountered, including groundwater,
coal seams, mineral beds, brine, and oil and gas bearing formations, and such
other information as the Board by regulation may require to effectuate the
purposes of this chapter.

2. Electric log. - The well operator and the affected coal operator or coal owner
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may contract for an electric log survey to be conducted before the coal protection
string is set in order to locate vertically the coal searms with greater accuracy
than the driller’s log will permit. A well operator shall not unreasonably refuse to
afford an affected coal operator or coal owner the opportunity to obtain such an
electric log survey at the coal operator’s or coal owner’s expense. If such an
electric log survey is conducted, the coal operator or coal owner shall furnish a
copy to the well operator, to be held and treated by the well operator as
proprietary data.

3. If a well operator conducts an electric log survey at his own expense on any
part of the hole, and if the electric log survey discloses the vertical location of a
coal seam, the electric log survey shall be filed with the Inspector at the same
time as the driller’s log.

4. With reference to a particular well, if at any time the Inspector finds that
the lack of assurance of the vertical location of a coal seam poses a danger to
persons engaged in active coal mining, he may require an electric log survey at
the well operator’s expense, and he may direct the operator to interrupt drilling to
conduct an electric log survey.

C. Horizontal location. - 1. The well operator shall conduct deviation surveys
beginning 200 feet from the surface and continuing on intervals of 200 feet to the
bottom of the lowest published coal searm depth at the well location. Fach time
the total deviation exceeds a horizontal distance of eighteen and seventy-five
hundredths feet from the true vertical at a well bore depth of 200 feet, or a
_horizontal distance of thirty-one feet from the true vertical at a well bore depth of
400 feet, or a horizontal distance of fifty feet from the true vertical at a well bore
depth of 600 feet or a deeper 200 foot interval, the well operator shall (i)
immediately cease drilling, (ii) conduct a continuous directional survey to the depth
then attained and furnish a copy to the affected coal owner, (iii) notify the affected
coal operator or owner, (iv) correct the wellbore within the specified limits at the
request of the affected coal owner made within twenty-four hours after he receives
the notification and (v) file a copy with the Inspector at the same time the driller’s
log is filed under subsection B of this section.

2. With reference to a particular well, if at any time the Inspector finds that
the lack of assurance of the horizontal location of the wellbore at a known coal
seamm poses a danger to persons engaged in active coal mining, he may require
that a directional survey be conducted at the well operator’s expense, and he may
direct the operator to interrupt drilling to conduct the survey.

$§ 45.1-320. Coal protection strings for a future well—A. When any well
penetrates coal searmms that have not been mined out, the operator shall, except as
provided in subsections B and C of this section, set a coal protection string as
prescribed herein so as to exclude all water, oil, gas, gas pressure, except such
water, oil, gas and gas pressure as may be naturally present in each coal seam,
injected material or disposed waste from the coal seams. The string of casing shall
be set to a point at least thirty feet below the lowest coal searn, or as provided in
subsection C of this section, and shall be circulated and cemented in from that
point to the surface in a manner as specified in regulations prornulgated by the
Board.
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B. For good cause shown, either before or after the well work permit is issued,
that the procedure specified in subsection A is not practical for the well operator,
the Inspector may approve a casing program involving the cementing of a coal
protection string in multiple stages, or the cementing of two or more coal
protection strings, provided the Inspector is satisfied that the result will be
operationally equivalent to compliance with the provisions of subsection A of this
section for the purpose of permitting the subsequent safe mining through of the
well. In the use of multiple coal protection strings, each string below the toprmost
string shall be cemented at least thirty feet into the next higher string and verified
.by a suitable electric log survey.

C. 1. A coal protection string shall be set to the top of the red shales in any
area underlain by them unless, on a showing by the well operator in his permit
application, the Inspector has approved the casing point of the coal protection
string at some depth less than the top of the red shales. In such event, the well
operator shall conduct a gamma ray/density compensated log survey on an
expanded scale to verify whether the well penetrates any coal seam in the uncased
interval between the bottorm of the coal protection string as approved and the top
of the red shales.

2. If an unanticipated coal seam is discovered in the uncased interval, the
operator shall report the discovery to the Inspector and cement the next string of
casing, whether a part of the intermediate string or the production string, in the
applicable manner provided in this section for coal protection strings, from a point
100 feet below the lowest coal searn so discovered or to the top of the red shales,
whichever is shallower.

3. The gamma ray/density compensated log survey shall be filed with the
Inspector at the same time the driller’s log is filed under § 45.1-319 of this Code.

4. When the Inspector believes that the total drilling in any particular area has
verified the deepest coal seam higher than the red shales, so that further gamma
ray/density compensated logs on an expanded scale are superfluous for the area,
he may waive the constructing of a coal protection string or the conducting of
such surveys deeper than 100 feet below the verified depth of the deepest coal
searn.

§ 45.1-321. Coal protection strings of wells drilled under former law.—In the case
of wells heretofore drilled through coal searmms without coal protection strings
substantially as prescribed in § 45.1-320 of this Code, the operator shall retain such
coal protection strings as were set. During the life of the well, the annular spaces
between the various strings of casing adjacent to coal seams shall be kept open to
the extent possible, and the top ends of all such strings shall be provided with
casing heads, or such other suitable devices approved by the Inspector as will
permit the free passage of oil and gas and prevent filling of the annular spaces
with dirt or debris.

§ 45.1-322. Liner when well is drilled through mined-out coal seams.—A. When a
well is drilled through a coal seam from which the coal has been removed, the
hole shall be drilled at least thirty feet below the mined-out seam and of a size
sufficient to permit the placing of a liner which shall start at a point not less than
twenty feet beneath the horizon of the mined-out coal seam and extend to a point
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not less than twenty feet above it. The liner shall be firmly attached to the string
of casing used at that point, and the space between the liner and the casing shall
be filled with cement as they are lowered into the hole. Cement shall be placed in
the bottom of the hole to a height of ten feet above the bottorm of the liner to
form a sealed seat for both liner and casing. The annular space shall be cemented
to the surface from the top of the liner or shall be cemented back to the bottom
of the next largest string of casing that has been cemented into the surface.

B. 1. Except as provided in subsection B. 2 of this section, when a well is
drilled through two or more coal seams from which the coal has been removed,
and only one coal protection string is planned, the liner shall be started not less
than twenty feet below the deepest mined-out coal seam and shall extend to a
point not less than twenty feet above the shallowest mined-out coal seam. The
annular space shall then be cemented as provided in subsection A of this section.

2. For good cause shown, the Inspector may (i) impose special requirements on
the well operator to prevent communication between two or more mined-out coal
seams, or (ii) permit a casing program which calls for some or all mined-out coal
seams to be equipped each with its own liner in the manner required by
subsection A of this section.

§ 45.1-323. Well penetrating mine other than coal mine.—In the event that a
permit is requested to drill a well in such a location that it would penetrate any
active or abandoned mine other than a coal mine, the Board shall by regulation
establish the safety precautions to be followed by the well operator. The
precautions shall conforrn to standard safety measures generally followed in the

. industry in such cases, and the Inspector shall require compliance with the
regulations so promulgated as a specific condition of the bond required of the
operator.

§ 45.1-324. Water protection string—A. Except as provided in subsection B of
this section, the well operator shall set a water protection string to a point at
least thirty feet below the deepest known groundwater horizon, circulated and
cemented in to the surface. If the cement does not return to the surface, every
reasonable attempt shall be made to fill the annular space by introducing cement
from the surface.

B. A coal protection string set pursuant to § 45.1-320 or § 45.1-322 of this Code
may also serve as a water protection string for fresh water bearing strata above
the lowest coal seamn.

$ 45.1-325. When well is drilled through caverns.—When a well is drilled through
one or more natural or artifical caverns to which the provisions of §§ 45.1-322 and
45.1-323 of this Code do not apply, the Board shall by regulation establish the
safety precautions to be followed by the well operator, which shall conform to
standard safety measures generally followed in the industry in such cases, and the
Inspector shall require compliance with the regulations so promulgated as a
specific condition of the bond required of the operator.

§ 45.1-326. Mining near or through a well—A. Before removing any coal or
other mineral or driving any entry or passage or extending any workings in any
mine nearer than 500 feet to any well already drilled or in the process of being
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drilled, the mine operator shall file with the Chief a copy of the parts of its maps
and plans required by § 45.1-27 of this Code, showing its mine workings and
projected mine workings beneath the tract in question and within 500 feet of the
well, with a notice that the mining is taking place or will take place. Copies of
the notice and maps or plans shall be mailed by -certified mail, return receipt
requested, to the well operator and to the Inspector not later than the day of
filing, and the notice shall so certify.

B. Following the filing of the notice, the mine operator may proceed with
- mining operations in accordance with the maps and plans, but he shall not remove
any coal or other mineral or drive any entry or passage or extend any workings
in any mine nearer than 200 feet to any well already drilled or in the process of
being drilled without approval as provided in the following subsections of this
section.

C. 1. Any mine operator desiring to remove coal or other mineral or drive any
entry or passage or extend any workings in any mine nearer than 200 feet to any
well already drilled or in the process of being drilled, or to mine through a
plugged well, may apply to the Chief for leave to do so by verified petition and
maps and plans showing (i) the location of the well, (ii) the location of the mine
workings adjacent to the well, (iii) the contemplated mining operations within 200
feet of the well or through the well for which leave is sought, and (iv) such other
relevant information as the Chief may prescribe by regulation. Copies of the
petition and maps or plans shall be mailed by certified mail, return receipt
requested, to the well operator and to the Inspector no later than the day of filing,
and the petition shall so certify.

2. The well operator shall, within ten days from receipt of the petition, file with
the Chief any objection which he may have to the proposed location. In addition,
any well operator who was enltitled to receive a copy of the petition, but for any
reason did not, shall have standing to file with the Chief any objection which he
may have to the petition at any time before leave is granted.

D. The Inspector shall have standing to object to the petition.

E. The Chief shall review each petition along with the accompanying material
and shall deterrmine whether or not leave to mine shall be granted. If the petition
is found to be in order, and if no objection has been made by the Inspector or the
well operator, and if the Chief is satisfied that the proposed mining will be safe,
permission to mine in accordance with the petition shall be gmnted subject to
such conditions as the Chief may impose.

F. 1. If objections are filed by the Inspector, or by a well operator entitled to
notice of the petition, the matter shall be heard and decided by the Chief pursuant
to the procedure for case decisions under the Administrative Process Act.

2. At least ten days notice of hearing dates shall be given to the petitioner, the
Inspector and the well operator. The first hearing date shall be not less than ten
days nor more than thirty days after the last objection was filed.

G. Copies of the decision shall be served on all persons appearing or
represented at the hearing, in the manner provided by the Administrative Process
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Act.

$§ 45.1-327. Duty to plug abandoned well-Upon the abandonment or cessation
of the operation of any well, the well operator at the time of the abandonment or
cessation shall immediately fill and plug the well in the applicable manner

provided in this article for the well and the types of strata which the well bore
penetrates.

$ 45.1-328. Plugging a well that does not penetrate a coal seam.—A. When a
well does not penetrate a coal searn, it shall be plugged and filled, subject to the
exceptions in subsection B of this section, as follows:

First, from the bottom of the well to a point twenty feet above the top of its
lowest oil, gas or water-bearing straturm, the well shall either (i) be filled with mud,
clay or other nonporous material or (ii) have a permanent bridge anchored thirty
feet below its lowest oil, gas or water-bearing stratum, and therefrom be filled with
mud, clay or other nonporous material;

Second, twenty feet above the top of its lowest oil, gas or water-bearing
stratum, a plug of cement or other suitable material shall be placed which will
completely seal the hole;

Third, between this sealing plug and a point twenty feet above the next higher
oil, gas or water-bearing stratum, if any, the hole shall be filled or bridged and
filled as first provided, on top of which another plug of cement or other suitable
material shall be placed as second provided;

Fourth, if applicable due to the presence of additional oil, gas or water-bearing
strata, the hole shall be filled and plugged as third provided through the
uppermost plug of cement or other suitable material twenty feet above the highest
such stratum;

Fifth, approximately ten feet below the bottom of the largest casing left in the
well, a final cement plug shall be placed; and

Finally, from the final cement plug to the surface, the well shall be filled with
mud, clay or other nonporous material.

2. Notwithstanding the foregoing prescription, whenever two or more oi and:
gas strata are not widely separated and are free from water, they may be grouped
and treated as a single stratum, and the aforesaid filling and plugging may be
performed as though the group of oil and gas strata were a single stratum.

B. If any oil or gas stratum in the well to be plugged has been shot, the well
may be filled and plugged as prescribed in subsection A of this section as long as
the shooting did not result in cavities which can not readily be filled. However, if
there are shot cavities in any oil or gas straturmm which cannot be filled as
prescribed in subsection A, then they shall be filled as prescribed in this
paragraph, and the remainder of the hole shall be plugged and filled as prescribed
in subsection A:

1. If the shot straturn with unfillable cavities is the lowest oil and gas stratum
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in the well, one of the two following plugging alternatives shall be employed in the
following order of preference:

) a. If reasonably possible, from a point not less than twenty feet below the
straturm with unfillable cavities to a point not less than twenty feet above it, a
liner shall be placed and compactly filled with cement, mud, clay or other
nonporous sealing material; or

b. Alternatively if need be, at the nearest suitable point not less than twenty
. feet above the stratum, a plug of cement or other suitable material shall be placed
which will completely seal the hole.

2. If the shot stratum with unfillable cavities is above the lowest oil and gas
stratum, then one of the two following plugging alternatives shall be employed in
the following order of preference:

a. If reasonably possible, from a point below not less than twenty feet below
the shot stratum with unfillable cavities to a point not less than twenty feet above
it, a liner shall be placed and compactly filled with cement, mud, clay or other
nonporous sealing material; or

b. Alternatively if need be, a plug of cemment or other suitable material shall be
Dlaced not less than twenty feet below the straturm which will completely seal the
hole from the lower strata, and a second plug of cement or other suitable material
shall be placed not less than twenty feet above the stratum which will completely
seal the hole at that point.

) § 45.1-329. Plugging a well penetrating a coal seam without a coal protection
string as provided in § 45.1-320.-When a well penetrates a coal searm and does not
have a coal protection string installed in the manner required by § 45.1-320 of this
Code, it shall be plugged and filled as follows:

First, from the bottom of the well to a point not less than forty feet below the
lowest coal seam, the well shall be plugged and filled as prescnbed in § 45.1-328 of
this Code;

Second, at the point not less than forty feet below the lowest coal searm, a
cement plug shall be securely placed in the well;

Third, from the cement plug to a point twenty feet above the Iowest coal seam,
the well shall be filled with cement;

Fourth, from the point not less than twenty feet above the lowest coal searmn to
a point forty feet below the next higher coal seam, if any, the well shall be filled
with mud, clay or other nonporous material;

Fifth, if applicable due to additional coal seams, the hole shall be filled and

plugged as provided in the second, third, and fourth steps through the highest coaI
seam; and

) Sixth, from a point twenty feet above the highest coal seam to a point fifty
feet below the surface, filling and plugging of the well shall continue in the
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manner provided in § 45.1-328 of this Code; and

Finally, from the point fifty feet below the surface to the surface, a plug of
cement shall be installed.

$§ 45.1-330. Plugging wells with coal protection strings installed as provided in §
45.1-320.-When a well penetrates a coal seam through which a coal protection
string has been installed in the manner required by § 45.1-320 of this Code, the
well shall be plugged and filled as follows to facilitate the safe mining through of
the well at a later date:

First, from the bottom of the well to a point approximately 100 feet below the
lowest coal seam, the well shall be plugged and filled as prescribed in § 45.1-328 of
this Code, except that expanding cement shall be used instead of regular hydraulic
cement;

Second, at the point 100 feet below the lowest coal searm, a 100 foot plug of
expanding cement shall be placed in the well so that the top of the plug is located
at a point just below the coal protection string for the lowest coal searn;

Third, after the plug has been securely placed in the well as second provided,
the coal protection string, or innermost coal protection string if more than one
coal protection string is set from that point to the surface, shall be emptied of
liquid from the surface to a point 100 feet below the lowest coal seam or to the
bottom of the coal protection string, whichever is closer to the surface; and

Finally, a vent or other device approved by the Inspector shall be installed on
the top of the coal protection string, or innermost coal protection string, a
distance of not less than thirty inches above ground level in the manner that will
exclude liquids and solids from the well and that will permit ready access when
required to the full internal diameter of the coal protection string, or innermost
coal protection string, of the well.

§ 45.1-331. Special plugging at the coal owner’s request.—A. When a well
penetrates a coal seam and does not have a coal protection string installed in the
manner required by § 45.1-328 of this Code, in order to facilitate the safe mining
through of the well at a later time, a coal owner may request that the well be
plugged in the manner provided in this section rather than by the method
provided in § 45.1-329 of this Code. The request shall be submitted on a form
provided by the Inspector. The request shall state the well number and the narme
and address of the well operator and shall certify that the coal owner has mailed
a copy of the request by certified mail, return receipt requested, to the well
operator. The request shall be filed with the Inspector prior to the scheduled
plugging of the well unless the well operator has waived this requirement by a
writing filed with the coal owner’s request. In the event of such a waiver, the cost
of undoing any part of the plugging work in order to comply with the coal
owner’s latefiled request shall be treated as a part of the cost of plugging in
accordance with the request for purposes of estimating and subsequently
determining the cost of plugging hereunder.

B. 1. Upon receipt of such a request, the Inspector shall issue an order staying
the plugging of the well and shall promptly determine the cost of plugging the
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well, (i) in the manner provided in this section and (ii) in the manner provided in
$ 45.1-329 of this Code. In making his determination, the Inspector shall take into
consideration any agreement relating to plugging between the well operator and
the coal owner making the request.

2. If the Inspector determines that the cost of plugging the well in the manner
provided in § 45.1-329 of this Code exceeds the cost of plugging the well in the
manner provided in this section, the Inspector shall grant the request of the coal
owner and shall issue an order requiring the well operator to plug the well in the
.manner provided in this section.

3. If the Inspector determines that the cost of plugging the well in the manner
provided in § 45.1-329 of this Code is less than the cost of plugging the well in
the manner provided in this section, the Inspector shall direct the coal owner to
pay into escrow the difference between the determined costs. Upon receipt of
satisfactory notice of such payment, or upon receipt of notice that the well
operator has waived such payment, the Inspector shall grant the request of the
coal owner and shall issue an order requiring the well operator to plug the well in
the manner provided in this section. If neither a satisfactory notice nor a waiver
by the well operator is received by the Inspector within fifteen days after the
direction for payment into escrow, the Inspector shall order the stay dissolved, and
neither the requesting coal owner nor any other person shall be heard to reopen
the matter.

4. Copies of all orders entered under this section shall be served on the well
operator and the requesting coal owner in the manner provided by the
Administrative Process Act.

C. 1. When the escrow agent has received certification from the Inspector of
the satisfactory completion of the plugging work and the reimbursable extra cost
thereof defined as the difference between the Inspector’s determination of the cost
of plugging in the manner provided in § 45.1-329 of this Code and the well
operator’s actual cost incurred in plugging in the manner provided in subsection D
of this section, he shall pay the reimbursable summ to the well operator or his
nominee from the payment into escrow.

2. The amount by which the payment into escrow and interest thereon exceeds
the total of the reimbursable sum and the escrow agent’s fee, if any, shall be
repaid to the coal owner.

3. If the amount paid to the well operator or his nominee is less than the
actual reimbursable sum, the escrow agent shall inform the coal owner, who shall
pay the deficiency to the well operator or his nominee within thirty days. If the
coal operator breaches this duty to pay the deficiency, the well operator shall be
entitled to recover liquidated damages and his reasonable attorney’s fees.

D. 1. Where a request of a coal owner filed pursuant to this section has been
granted by the Inspector, the well shall be plugged and filled as follows:

First, from the bottom of the well to a point approximately 200 feet below the

lowest coal seam, the well shall be plugged and filled as prescribed in § 45.1-328 of
this Code, except that expanding cement shall be used instead of regular hydraulic
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cement;

Second, at a point 200 feet below the lowest coal seam, a 100 foot plug of
expanding cement shall be placed in the well so that the top of the plug is located
approximately 100 feet below the lowest coal seam;

Third, if necessary to permit setting the casing as fourth provided below, the
well shall be drilled out from the surface down to a point approximately 100 feet
below the lowest coal searn;

Fourth, a string of casing with an outside diameter no less than four and
one-half inches or, if more than one string is involved, with the innermost string
having an outside diameter of no less than four and one-half inches shall then be
set into the well to a point approximately 100 feet below the lowest coal seam
and cemented in as provided in § 45.1-320 of this Code.

Fifth, the newly installed string, or innermost string, shall be emptied of liquid
from the surface to the bottom of the string; and

Finally, a vent or other device approved by the Inspector shall be installed on
the top of the newly installed string or strings a distance of not less than thirty
inches above ground level in such a manner that will exclude liquids and solids
from the well and that will permit ready access when required to the full internal
diameter of the newly installed string of casing or, if more than one new string is
in place from that point to the surface, the full internal diameter of the innermost
new string. '

2. Notwithstanding the foregoing provisions of subsection D of this section, if
under particular circumstances a different method of plugging is required to obtain
the approval of another govermmental agency for the safe mining through of a
well, the Inspector may approve the different method of plugging if he finds the
same to be as safe for mining through and otherwise adequate to prevent gas of
other fluid migration from the oil and gas reservoirs as the method above
specified.

§ 45.1-332. Replugging a well previously plugged—Any person may file an
application with the Inspector to replug a previously plugged well in any manner
permissible under the provisions of subsection D of § 45.1-331 of this Code, to
jacilitate the safe mining through of the well at a later date. The application shall
be treated in all respects like any other application for a well work permit under
Article 3 of this chapter, except that the well operator who originally plugged the
well shall be entitled to notice of the application and shall have standing -to file
objections and invoke procedures available to royalty owners who file objections to
well work.

§ 45.1-333. Marker over location of abandoned well—A. Upon the completion of
the plugging or replugging of an abandoned well, a permanent marker of concrete
or iron and concrete shall be erected over the location. The marker shall extend
not less than thirty inches above the surface and enough below the surface to
make the marker permanent. The name of the well operator by whom the well
was drilled, if known, and the number of the well shall be stamped or cast or
otherwise permanently affixed to the marker.
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B. The marker will be accepted by the Inspector as a permanent landrnark
required to be shown on any plat or map filed under this chapter and should be
used as such in the location of adjacent wells.

§ 45.1-334. Plugging affidavit—When any well has been plugged or replugged
under the provisions of this article, an affidavit in triplicate shall be made, on a
form to be furnished by the Inspector, by two experienced persons who
participated in the work, setting forth the time and manner in which the well was
plugged and filled and the permanent marker placed as required in § 45.1-333 of
this Code. The affidavit shall state with particularity every aspect in which the
plugging or replugging work varied from the work order required to be specified in
the application under § 45.1-297.C.8 of this Code. If the plugging was done
following verbal permission of the Inspector or his designated representative under
$ 45.1-297.C of this Code, the plugging affidavit shall contain the same description
of plugging work done as would be required for a well work permit to plug a well
thereunder. One copy of the plugging affidavit shall be retained by the well
operator; one shall be mailed to the coal owner or operator; and one shall be filed
with the Inspector.

§ 45.1-335. Introducing liquid pressure into oil producing stratum.—A. The
introduction of fluid pressure into and upon an oil producing stratum for the
purpose of recovering the oil contained therein shall be so controlled as to volurme
and pressure, and shall be through casing or tubing which shall be so set, that no
coal seam, water-bearing stratum, or other oil or gas stratum shall be affected,
either above or below the producing stratum into and upon which such pressure is
introduced.

B. The operator shall be allowed a reasonable period of time prior to the
commencement of a pressure injection program, during which time the well
operator may allow the well to remain unplugged and not abandoned. A well work
permit authorizing the conversion of an oil well or combination well to a pressure
injection well shall be obtained prior to the commencement of a pressure injection

program.

§ 45.1-336. Developing oil or gas well as water well—In the event that any well
drilled for oil and gas does not produce commercial or paying quantities of either,
but encounters a stratum or source of potable water which could be developed as
a source of water for municipal, industrial, or domestic use, upon request of the
owner of the property on which the well is located, and upon application to and
approval by the Inspector, the well may, in lieu of being plugged and abandoned
be developed and completed as a water well. Any development of an oil or gas
well developed as a water well under this section shall be done in accordance with
applicable State Water Control Board requirements and all requirements of the
Groundwater Act of 1973. Unless an agreement between the owner of the property
and the well operator provides to the contrary, the well operator shall be paid a
reasonable sum by the property owner or other party desiring the well to be
completed and used as a water well, for all casing and tubing set and left in the
‘well which the well operator would in accordance with industry practice remove

upon plugging of the well.

$ 45.1-337. Court review.—A. Any order or other decision of the Inspector made
or issued under this article, or decision of the Chief under § 45.1-326 of this Code,
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‘may be appealed to the appropriate circuit court. The court shall hear the appeal
de novo and shall have the power to enter such interlocutory orders as may be
necessary to protect the rights of all interested parties pending a final decision.

B. Unless the parties otherwise agree, the category A or preferred venue for
court review within the meaning of § 8.01-261 of this Code shall be the county or
city where the well is located.

Article 5.

Leases.

§ 45.1-338. Lease of land for production, etc., of oil and gas to be in duplicate.—
Any person concluding, either as principal or agent, a lease of lands or rights
therein for drilling for or development or production of oil or gas, shall prepare
and execute the lease in duplicate. One copy of the lease, duly executed by the
lessee, shall be furnished to the lessor.

Article 6.

Maintenance of Wells; Waste.

§ 45.1-339. Storing oil or allowing it to accurmnulate.—~No person shall store oil or
allow the same to accumulate in any pit, pocket, hole, or other natural or artificial
depression on the surface of the earth from which the oil may seep or migrate
into fractures or other openings in the underlying bedrock or into springs or water
wells, or into any waters of the Commonwealth or any waters used as a source of
public water supply.

§ 45.1-340. Escape of crude oil or natural gas prohibited~It shall be unlawful
for any person to permit crude oil or natural gas to escape from any well, pipeline
or storage tank when it is reasonably possible to prevent the escape and after the
owner or operator of the oil or gas well, pipeline or storage tank has had a
reasonable period of time to shut in the oil or gas in the well, or make the
necessary repairs, to the well, pipeline or storage tank to prevent the escape.

§ 45.1-341. Diligence required when escape necessary.-If, in the process of
drilliing a well for oil or gas, or both, gas is found in the well, and the owner or
well operator thereof desires to continue to search for oil or gas, or both, by
drilling deeper in search of lower oil or gas-bearing strata, or if it becomes
necessary to make repairs to any well producing oil or gas, commonly known as
cleaning out, and if in either event it is necessary for the oil or gas in the well to
escape therefrom during the process of drilling or making repairs, as the case may
be, then the well operator shall prosecute the drilling or repairs with reasonable
diligence, so that the waste of oil or gas from the well shall not continue longer
than reasonably necessary. If during the progress of such deeper drilling or repairs
any temporary suspension thereof becormes necessary, the well operator shall use
all reasonable means to shut in the oil or gas and prevent its escape during the
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temporary suspension.

In all cases where both oil and gas are found and produced from the same
stratum, the well operator shall use all reasonable diligence to conserve and save
so much of the gas as is reasonably possible.

§ 45.1-342. Rights of Inspector and adjacent owners upon default of owner or
operator of well-If the owner or operator of any well shall neglect or refuse to
drill, case and equip, or plug and abandon the well in a proper manner, stabilize
the project area in a proper manner or shut in and conserve from waste the oil or
gas produced therefrom as required to be done and performed by Chapters. 1 to 14
of this title, for a period of twenty days after a written notice so to do, which
notice may be served personally upon the owner or operator, or may be posted in
a conspicuous place at or near the well, the owner or operator of any ad;acent or
neighboring lands, or the Inspector:

1. May enter upon the premises where the well is situated and properly case
and equip the well; or,

2. In case the well is to be abandoned, may properly plug and abandon _it;v or,

3. In case the well is allowing oil or gas to escape, may properly shut it in and
make the needed repairs to the well to prevent the waste; or,

4. May perform the stabilization and drainage control on the project area as is
specified in the operation plan submitted pursuant to § 45.1-297.E of this Code so
'as to stabilize the area and prevent erosion and other injurious effects to the area
and any surrounding areas.

The reasonable cost and expenses incurred by the owner or operator of any
adjacent or neighboring lands in so doing shall be paid by the well operator and
may be recovered as debts of like amount are by law recoverable. Such expense, if
incurred by the Inspector, shall be a charge against the bond given by the
operator. If the bond proceeds are insufficient to reimburse the Inspector, his
expenses in excess of the bond proceeds shall be recoverable agamst -the -well
operator by an action at law. ‘ .

$§ 45.1-343. Pumping or flowing required; leaking casing or tubing—Unless
written permission is granted by the Inspector, no operator of any oil well shall
permit the well to stand without diligently pumping or flowing it for a period of
more than ninety days. Upon notice of the Inspector to any operator that the
casing or tubing in the well is leaking fresh or salt water into the oil or
gas-bearing sand or stratum, the well operator shall immediately repair the casing
or tubing or abandon and plug the well according to the provisions of this
chapter.

Article 7.

Violations and Penalties.
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§ 45.1-344. Chief and Inspector may sue to restrain violation of chapter.—In
addition to the penalties elsewhere provided, the Chief and the Inspector, as the
case may be, may, if any person is violating or threatening to violate any
provision of Articles 1 through 6 of this chapter, maintain suit in the circuit court
of the county or city wherein the violation has occurred or is threatened, or
wherein the person may be found, to restrain the actual or threatened violation.

§ 45.1-345. Duty of circuit court to grant equitable relief: who may sue.—In
addition to the imposition of any penalties under this chapter, it shall be the duty
of any circuit court in the exercise of its equitable jurisdiction to hear and
determine uny complaint in chancery which may be filed to restrain the waste of
oil or gas, and to grant relief by injunction or by other decrees or orders, in
accordance with the principles and practice in equity. The complainant shall have
sufficient standing to maintain a suit if he shall aver and prove that he is
interested in the lands situated within the distance of one mile from such well,
either as an owner or lessee of such land, or of the oil or gas thereunder, or as an
owner or lessee of any other mineral rights therein.

§ 45.1-346. Penalty for violation—Any person or persons, firm, partnership,
association or corporation willfully violating any of the provisions of this chapter
shall be guilty of a class one misdemeanor, and on conviction thereof, shall be
punished accordingly.

Article 8.

Funds.

§ 45.1-347. Disposition of funds.—All funds collected by the Chief or the
Inspector under the provisions of this chapter shall be paid, unless otherwise
provided, into the State treasury to the credit of the Division of Mines and may
be expended by it, together with any funds appropriated by the General Assermbly,
in carrying out the provisions of this chapter. All such payments shall be made on
warrants of the Comptroller issued upon vouchers signed by the Chief or the
Inspector or such person as shall be designated by the Chief or the Inspector for
that purpose.

2. That §§ 45.1-106 through 45.1-144 and § 55-154.1 of the Code of Virginia are
repealed.
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Appendix D
A BILL to amend the Code of Virginia by adding in Title 45.1 a chapter numbered

’ 21, consisting of sections numbered 45.1-272 and 45.1-273 and authorizing the
Governor to execute the Interstate Compact to Conserve Oil and Gas.

Be it enacted by the General Assembly of Virginia:
1. That the Code of Virginia is amended by adding in Title 45.1 a chapter
numbered 21, consisting of sections numbered 45.1-272 and 45.1-273 as follows:

CHAPTER 21.

INTERSTATE COMPACT TO CONSERVE OIL AND GAS.

§ 45.1-272. Governor authorized to execute commpact.-The Governor of the
Commonwealth is hereby authorized and requested to execute, on behalf of the
Commonwealth of Virginia with any other state or states legally joining therein, a
compact which shall be in form substantially as follows:

An Interstate Compact to
Conserve Oil and Gas

Article 1

This agreement may become effective within any compacting state at any time
as prescribed by that state, and shall become effective within those states ratifying
it whenever any three of the States of Texas, Oklahoma, California, Kansas, and
New Mexico have ratified and Congress has given its consent. Any oil-producing
state may become a party hereto as hereinafter provided.

Article II

A

The purpose of this compact is to conserve oil and gas by the prevention of
physical waste thereof from any cause.

Article IIT

FEach state bound hereby agrees that within a reasonable time it will enact
laws, or if the laws have been enacted, to continue the same in force, to
accornplish within reasonable limits the prevention of:

(a) The operation of any oil well with an inefficient gas-oil ratio.
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(b) The drowning with water of any straturm capable of producing oil or gas, or
both oil and gas, in paying quantities.

(c) The avoidable escape into the open air or the wasteful burning of gas from
a natural gas well.

(d) The creation of unnecessary fire hazards.

(e) The drilling, equipping, locating, spacing or operating of a well or wells so
as to bring about physical waste of oil or gas or loss in the ultimate recovery
thereof.

(f) The inefficient, excessive or improper use of the reservoir energy in
producing any well.

The enumeration of the foregoing subjects shall not limit the scope of the
authority of any state.

Article IV

FEach state bound hereby agrees that it will, within a reasonable time, enact
statutes, or if such statutes have been enacted that it will continue the same in
force, providing in effect that oil produced in violation of its valid oil andfor gas
conservation statutes or any valid rule, order or regulation promulgated
thereunder, shall be denied access to commerce; and providing for stringent
' penalties for the waste of either oil or gas.

Article V

It is not the purpose of this compact to authorize the states joining herein to
limit the production of oil or gas for the purpose of stabilizing or fixing the price
thereof, or to create or perpetuate monopoly, or to promote regimentation, but is
limited to the purpose of conserving oil and gas and preventing the avoidable
waste thereof within reasonable limitations.

Article VI

FEach state joining herein shall appoint one representative to a commrnission
hereby constituted and designated as The Interstate Oil Compact Commission, the
duty of which shall be to make inquiry and ascertain from time to time such
methods, practices, circumstances, and conditions as may be disclosed for bringing
about conservation and the prevention of physical waste of oil and gas, and at
such intervals as the Commission deems beneficial it shall report its findings and
.recommendations to the several states for adoption or rejection.

The Commission shall have power to recommend the coordination of the
exercise of the police powers of the several states within their several jurisdictions
to promote the maximum ultimate recovery from the petroleurn reserves of the
states and to recommend measures for the maximurn ultimate recovery of oil and
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gas. The Commission shall adopt suitable rules and regulations for the conduct of
its business.

' No action shall be taken by the Commission except: (1) By the affirmative vote
of the majority of the whole number of the compacting states represented at any
meeting, and (2) by a concurring vote of a majority in interest of the compacting
states at the meeting, such interest to be determined as follows: The vote of each
state shall be in the decimal proportion fixed by the ratio of its daily average
production during the preceding calendar half-year to the daily average production
of the compacting states during that period.

Article vII

No state by joining herein shall become financially obligated to any other state,
nor shall the breach of the terms hereof by any state subject that state to
financial responsibility to the other states joining herein.

Article VIII

This compact shall continue in effect until Congress withdraws its consent. Any .
State joining herein may, upon sixty (60) days’ notice, withdraw herefrom.

The representatives of the signatory states have signed this agreement in a
single original which shall be deposited in the archives of the Department of State
of the United States, and a duly certified copy shall be forwarded to the Governor
of each of the signatory states.

This compact shall becorne effective when ratified and approved as provided in
Article 1. Any oil-producing state may become a party thereto by affixing its
signature to a courterpart to be similarly deposited, certified and ratified.

§ 45.1-273. Governor to act as representative to Commission—A. The Governor
is hereby designated as the official representative of the Commonwealth of Virginia
on the Interstate Oil Compact Commission provided for in the compact ratified by
this chapter. The Governor shall exercise and perform for the Commonwealth all
powers and duties imposed by the compact upon representatives to the Interstate
Oil Compact Commission.

B. The Commissioner of the Department of Labor and Industry is hereby
designated to be the assistant representative and shall act as the official
representative of the Commonwealth on the Interstate Oil Compact Commission
when the authority to so act is delegated to him by the Governor.

2. There is hereby appropriated from the funds of the Department of Labor and

Industry the sum of $2,000 for the purposes of contributing the annual membership
fee of the Interstate Oil Compact Commission.
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