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HOUSE JOINT RESOLUTION 16

I. INTroDUCTION

In 1984, the Virginia General Assembly considered a variety of leg
islative approaches concenring the rennval of juveniles fran jail.
To canprehensively address the issues involved, House Joint Resolu
tion 16 was passed which required that the Depa.rtn'ent of Corrections
and other appropriate agencies perfonn certain assessrrents and pre-

.. pare a report related to the elimination of "inappropriate use of
adult j ails for juveniles. II This report is in response to that re
quirem:mt.

In order to study the issues and prepare this report and its recan
Irendations, the Virginia Depa.rtn'ents of Corrections and Criminal
Justice Services formed a special HJR 16 Study camrl.ttee. Represen
tation on trii,s camrl.ttee included Depa.rtn'ent of Corrections staff who
work in the var.ious areas that would be affected by any changes, local
Juvenile court staff, local Detention staff and an analyst fran the
Depa.rtn'ent of Criminal Justice services. The camrl.ttee net in joint
planning sessions with representatives fran the Virginia Council of
Juvenile and DoIrestic Relations Court Judges to prepare the legisla
tive recamendations. It should be rarenbered that the nunber of
juveniles being held in jails at the present represents a small por
tion of those Involved in the Juvenile Justice System and that any
reccmrendations for their re.rroval mist, be sensitive to the entire sys
tem. In FY 1984 the number of juveniles held in jail (according to
analysis of eleven rronths , July 1, 1983 - May 31, 1984, of DC J-8 data
fran the ~luveniles in Jail fonn) on a given day and their average length
of stay by major category was:

1. Pre-Trial/
Juvenile" Court

Average Daily
Population

(no. of youth)

6.9

Average
length of Stay

(no. of days)

8.2

2 • servinq ~'1tence/

JuveIlile Court

3 • Pre-Trial and
servinq sentence
(1&2 Con1bined)

4. Certified as
Adult

32.2

39.1

28.9

39.5

23.4

64.7



Throughout this planning process careful consideration was given
to the follOl1ing issues:

o lmy alternative neasures proposed should be developed.
without "widening the net" and increasing the nunber
of juveniles in the service system.

o lmy changes proposed should require m:i..nimum increases in
a local facility's capacity and need for security space.

o Attention should be given to needs and priorities of
localities.

o lmy changes proposed should require effective and flexible
use of available resources and need Limi,ted new funding.

o A priority consideration at all ti.nes nust be the safety
of the call1om.realth, the client popul.atdon and correctional
staff.

The" issue of the use of jails for juveniles have received steady at
tention by the Depart:Itent of Corrections for the past ten years.
During this pericx:1 a great deal of progress has occurred. In parti
cular, local detention facilities have hecate nuch nore sophisticated
programnatically and are capable of handling ncre serious juveniles
'Who previously were placed in jails. Many older detention facilities
have been renovated to n:ore secure standards and new or planned faci
1ities reflect this enphasis. These changes have been made in response
to an increasingly older detention population and the develq:mmt of
gang related activities in the larger facilities. These populatiion
changes have resulted in several violent detention escapes and assaults
by juveniles in jail and detention facilities.

The increased enphasis on security in detention facilities is preparing
the system to handle this changing popal.atdon) however , it remains es
sential that preparations to renove juveniles fran jail and place them
in local detention facilities, according to the criteria outlined in
the accarpanying r~dations, include the renoval of all juveniles
identified as Ifchildren in need of services," or CHINS. The one excep
tion remains out-of-state children detained persuant to provisions of
the Interstate Carpact. The non-violent aIINS will remain the subjects
of potential abuse as long as they continue to be placed in detention.
The inpacts and program funding needs in this report; are based on their
renoval. The renoval of CHINS fran detention as a means of providing
needed security bedspace becares a cost-effective and practical method
for the Ccmronwealth to meet Federal requirenents (the Juvenile Justice
and Delinquency Prevention Act stipulates that all recipients of their
funding make substantial proqress towards rem::wal by December 1985 and,



with limited exceptions, full renoval by December, 1987) and at the' sane
tine continue to neet its obligation to provide for the public's safety.

The Recalnendations and Program Funding Needs that follC1l1 in this report
represent the mutual agreement of the HJR 16 Study Ccmni.ttee and the Vir
g~a .Council of Juvenile and Darestic Relation 1 s Court Judges. In cases

_wh~e. agreem:mt could not _be reached the Judges I recamendations are
listed separately in the Appendix.
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HJR 16 RESOONSE

:I. MErHCDOIDGIES

The nethods employed in the develop:rent of this response have included:

o Data Collection

o Data Analysis

o Needs Assessnent

o Legislative/Proposal Developrent

o Budget Analysis

Initially, in order to develop an adequate foundation for making inpact
and funding needs assessnents as well as legislative reccmnendations, a
major data collection effort was undertaken. This was necessary in or
der to properly understand the current level of juveniles in jail in
the Ccmtomlealth and to assess any trends on a statewide, regional or
local basis.

The first effort in this area involved the collection of information on
all juveniles who entered secure facilities of the Juvenile Court System
throughout the State during a one nonth pericx1 of tine. Fran this "In~

take Survey, 1t denDgraphic and historical data was collected along with
information on the juvenile's status and the events which resulted in
his or her referral. The Depart:nent of Criminal Justice Services 0b
tained the technical assistance for this study through the Ccmnunity
Research center at the University of Illinois to code and enter this
data into a caoputer for analysis of the kinds of juveniles 1:leing re
ferred to the courts I the kinds of offenses for which they were re
ferred and the types of secure placements 1:leing made. Other sophisti
cated cross tabulations were also made. All of this data was studied
by locality, regionally and statewide.

To detennine the specific nUIriber of juveniles in jail for FY 1984 each
Depart:nent of Corrections Regional Office was asked to take the DC J-8
Juveniles in Jail or "~-8" fonn used by local jails to record their
daily populations and to prepare a report for the DepartIrent analyzing
these nunbers by the following categories:

o Predispositional as a juvenile

o Serving sentence as a juvenile

o Treated as an adult-serving sentence or certified
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At the ti.ne of this analysis they were also asked to adjust the J-8
figures to accurately reflect the actual number of juveniles rather
than the nlJlti:er of admissions. The J-8 data covered the period July
1, 1983 to f'Jay 31, 1984 (11 nonths) and was adjusted to a full year
by dividing by 11 and Imlltiplying by 12. Average Length of Stay
and Average Daily Population were computed for each I.Dca1.ity, Region
and Statewide. .

Once the Intake Survey and J-8 Analysis were both cacplete, represen
tatives fran the Department of Corrections and the Department of Crim
inal Justice Services who were serving on the HJR 16 Study Ccmni.ttee
net with representatives of the Virginia Council of Juvenile and Do
nestie Relations Court Judges to facilitate the joint developrent of
a legislative package that would neet the camt:>nwealth' s need to can
ply with the provisions of the Juvenile Justice and Delinquency Pre
ventions Act while at the sane tine effecting a planned and systematic
change to the Juvenile Justice System.

After preparing an analysis of the new data (including other Depart
ment studies such as the Residential C,are/cemnitnent Study) and a
tentative draft of legislative recarmendations, the Regional Offices
of the Depa.r1::m:mt of Corrections were charged with exploring imple
mentation and detennining inpact on existing programs. The Regional
Impact Studies were, in turn, analyzed by the HJR 16 Study Ccmni.ttee.

Using as a guide the issues identified in the Introduction of this re
port, the Statewide Plan was developed fran these Regional Inpacts.

-5-



HJR 16 RESPONSE

III. DATA ANALYSIS

The Intake Survey was conducted between May 1, 1984 and May 31, 1984.
Although this "semple" cannot to be considered perfectly typical of a
full year's activity, it does provide a fair indication of regional
trends and a franework upon which to begin to assess both program and

__ budget needs.

Also extrenely useful was the J-8 Analysis which covered juveniles in
jail over an eleven (11) rronth period (July 1, 1983 to May 31, 1984)
and was adjusted for FY 1984.

a. ) Statewide Intake SUIvey Assessnimts

Placenent setting

In May of 1984, data on all juveniles admitted to secure cus
tody were collected fran all jurisdictions for the entire 30
day period. A total of 655 placerrents were made in either
jails, lockups or separate juvenile detention facilities during
this ti.ne. Of those 655 juveniles placed in secure settings I

628 (95.9%) were placed in separate juvenile facilities (deten
tion), 17 (2.6%) were placed in jails and 10 (1.5%) were placed
in lockups. ·

These figures are sateWhat lower than average figures for a ty
pical 30-day pericxi according to other data sources (including
the J-8 Analysis discussed later in this section), a fact which
mayor may not be a result of the survey itself, L,e, I place.aent
praCtices may have been influenced by the knowledge that exten
sive data collection was ongoing at the ti.ne. In the opinion
of the consultants who analyzed the data, however, this should
not significantly affect the analysis since the percentages de
rived for the various tabulations should remain fairly constant
regardless of the actual nunber of cases per nonth or per year.

DeIrographic data indicated that, of 654 cases (note: in sene
instances, cxmplete infonnation was not always available on
each survey response and thus sate statistical observations are
based on less than 655 cases) 565 (86.4%) detained juveniles
were fran the detaining locality; 53 (8.1%) were fran elsewhere
within the State; and, 36 (5.5%) were fran out of State.

Runaways

A total of 65 jUV'eniles, or approximately 10% of the total place
ments, were charged as runaways as their primary offense. r-bre
juveniles were charged for this single offense than any other;
breaking and entering was second at 64. In 47 ,of these cases or .
72.3%, the detaining locality was the juveniles' residence.
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This tends to not support the contention that their exist a
sizable ntmlber of nmawa..ys who mise be detained awaiting pick
up or transportation. The average le.Tlgth of detention for run
aways detained by their hare locality was 45.6 hours or just
slightly less than those fran out-of-state.

Of the 36 juveniles detained fran out of State, only 13 (36%)
were charged with runaway; and, only 5 (9.4%) of the 53 juve
niles fran elsewhere in the state were similarly charged. This
neans that in nost cases juveniles placed in secure custody in
localities other than their residence were charged with sate
thing other than runaway (71 of 89 cases).

Status Offenses

Juveniles detained on status offense charges totaled 96 or 14.7%
of all secure placen:ents statewide. If you include the 10 juve
niles detained for probation violation of a previous status charge
(recorded as felonies or misdeJreanors despite no new- actual of
fense) the total detained as status offenders or in consequence of
a status offense increases to 106 or 16% of the total placeaents.

The 96 status offender juveniles rema.ined in detention an averge
of 62.9 hours, or Over two and one-half days. This was despite
the fact that secure custody was not preferred by placement au
thorities in over 50% of all cases for which this information is
available (44 of 87 cases). Also, 60 cases (62.5%) had no prior
offense record and were not awaiting court appearance. Addition
ally, there 'Were 60 first ti.ne status offenders who (as a group)
were detained for a total of 3,774 hours or 157.3 days in sane
fonn of secure custcx1y. Further study of the hours status of
fenders stayed in detention revealed sane interesting distinc
tions: those preferred to secure custcx1y remained an average of
80.3 hours; those preferred to foster or shelter care remained an
average of 42 hours; those preferred to parental supervision re
mained an average of 56.6 hours. With the exception of the pre
ferred to secure custcx1y category, these appear long anounts of
ti.ne to detain juveniles who are not considered security risks
and who should be able to be handled by less restrictive neans.

Probation Violations

While runaway was the highest single, definable offense (65
cases), there were 82 (12.5%) cases detained as probation viola
tion for previous delinquency charge; primarily because of non
canpliance with a court order, of a technical nature, and not
criminal behavior.
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If you conbine the 106 cases involving status offenses with the
82 "technicalI' probation violations you see that 188 or 27% of
the total placettents resulted fran noncriminal behavior. In
other words, better than one-fourth of the secure detention, jail
or lockup placarents during the survey period were utilized to de
tain juveniles on the basis of non-criminal behavior.

Delinquency Offenses

There were a total of 547 (82%) juveniles detained for delinquen
cy offenses as follOW's: 235 (36%) for felony charges; 234 (35.8%)
for Class I misderceanors; and, 78 (11.9%) for other misderteanors.
The ten IIDst frequently listed delinquency offenses include:

-8-

Breaking and Entering
SiILple Assault
Petty Larceny
Grand Larceny
Burglary
Vandalism (private property)
Dnmk and Disorderly
Unc..uthorized Use of Motor Vehicle
Shoplifting
Disorderly Conduct

64 cases
56 cases
51 cases
38 cases
20 cases
20 cases
19 cases
18 cases
15 cases
10 cases

These ten offenses account for 45% of all secure detentions. In
additior:., failure to appear and contenpt were cited in 13 cases
as the rrost; serious oftense at the time of intake.

serious offenses against persons (rape, robbery and felonious
~sault) eatprised only 6% .(40 of 654) of the total placarentsi
when breaking and entering and burglary totals are added, the
figure becares 18% (124 of 654). The average length of stay per
child for delinquency cases was 333 hours or 13.87 days, of which
only 441 (82%) were preferred to secure custody. The remaining
juveniles (including 12 or 70% of those placed in jail) were pre
ferred to sate less secure alternative even though placed in se
cure custody. Given a choice, nearly 18% of the delinquents
would not have been placed in secure getention if the intake offi
cer perceived that there was an alternative available. Clearly,
as Code changes· are considered, the inpact of rerroval of juveniles
fran jail nust be handled wittl the recognition that sate juv~iles

now being placed in secure custody could be placed elsewhere and
any efforts should encourage de·veloptient of carmunity resources.

Placenent At Release

In any attempt to understand the need for secure custody it is
helpful to k:n<M the placen:ent of' the juvenile following initial
pre-trial custody. Of the 432 cases on which this information
was availabi.e in this category, only 68 or 15.7% continued in any



fonn of secure custody following their initial detention stay (6
in jail, 32 in separate detention centers, and 30 in learning cen
ters). In other words, 364 or 84.3% of the juveniles who were
initially held in secure custody were subsequently placed in less
secure settings.

b.) Regional Intake Survey Assessrrent

In any statewide planning, it is essential that the practices of
the localities involved be understood so that regional differ
ences can be observed and gaps in resources and/or consistent
practices can be identified. The following tables dem:>nstrate
these regional differences. To assist in identifying the regional
boundaries a nap preceeds the tables.
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TABLE 1.

Initial Intake Placenent by Regi"on
(May 1984) *

Region 1 Region 2 Region 3 Region 4 Region 5
Southwest Central Northern Fast central Tidewater Total

Juvenile Detention Facility 118 63 176 95 176 628
(% total secure placenents) (18.0) (9.6) (26.9) (14.5) (26.9) (95.9)

Adult Jail 2 0 8 4 3 17
(% total secure placerrents) (0.3) (0) (1.2) (0.6) (0.5) (2.6)

IDckup 1 1 2 0 6 10
(% total secure placerrents) (0.2) (0.2) (0.3) _-iQ_) (0.9) (1.5)

Total Placenents 121 64 186 99 185 655
(% total secure placenents) (18.5) (9.8) (28.4) (15.1) (28.2) (100~O)

*Data from Intake Survey covering May 1 to l-1ay 31, 1984 (1 nonth)
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TABLE 2.

Contnitting Offense Type by Region
(May 1984)*

Region I Region II Region III Region IV Region V State
Region Southwest Central Northern East Central Tidewater Total

Felony (% of Region) 22.5% 40.6% 33.3% 49.5% 42.8% 37.3%
(No.) (27) (26) (62) (49) (83) (247)

Class 1 33.3% 21.9% 47.3% 30.3% 36.1% 36.5%
~ti.sd.eneanor (% Of Region) (40) (14) (88) (30) (70) (242)

(No. )

Other 12.5% 21.9% 5.9% 10.1% 7.7% 9.8%
Misdeneanor (% of Region) (15) . (14) (11) (10) (15) (65)

(No. )

Status (No. of Region) 30% 14.1% 10.8% 6.1% 9.8% 13.6%
(No. ) (36) (9) (20) (6) (19) (90)

Traffic/Other 1.7% 1.6% 2.7% 4% 3.6% 3%
r30 Offense (l~o. of Region) (2) (1) (5) (4) (7) (19)

(No. )

Percent of
Total 18.1% 9.7% 28.1% 14.9% 29.3% 100%

Total Admitted 120 64 186 99 194 663
Cases (No.)

*Data fran Intake Sw:vey covering f·1ay 1 to May 31, 1984 (1 month)
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'I'lillLE 3.

Status' Offenders Detained (including runaways) })¥ Region
(May 184)*

Regions

Status
Offenses
(% total
secure
place.nents
of Region)

Region I
Southwest

36
(30.0)

Region II
Central

11
(17 .2)

Region III
Northern

27
(14.5)

Region IV
East Central

€
(6.1)

Region V
Tidewater

16
(8.7)

Total

96
(14.7)

*Data fran Irltake Survey covering 11ay 1 to r"Jay 31, 1984 (1 nonth)
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TADill 4 •

. Most Frequent Offense By Region (% of total secure placenent by Region)
(May 1984) *

Regiorl I Region II Region III Region IV Region V
Southwest Central Northern East Central Tidewater

Viol. Viol.
Break & Enter 9.9% Break &Enter 15.6% of Prob.-Del. 12.9% Sinple Assault 15.2% of Prob. -Del. 16%

In-State.
Simple Assault 9.1% Runaway 12.5% Petit Larceny B.1% Break & Enter 15.2% Break & Enter 11.3%

Viol. Viol.
of Prob. -Del. 9.1% Prob.-Del. 12.5% Sinple Assault 6.5% Grand Larceny 9.1% Petit Larceny 9.8%

Viol.
of Prob. -Status 5.8% Si.nple Assault 9.4% Burglary 4.8% Petit Larceny 9.1% Grand Larceny 6.7%

In-State Viol.
Grand Larceny 5% Grand Larceny 4.7% Runaway 4.8% of Prob.-Del. 8.1% Sinple ass~ult 6.2%

Viol. In-State
Petit larceny 5% Petit Larceny 4.7% of Prob.-Status 4.8% Runaway 5.1% Burglary 5.2%

Dnmk &
Disorderly 4.7%

*Data fran Intake Survey covering May 1 to r·1ay 31, 1984 (1 nontih)
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TABLE 5.

Top Ten Detaining r.ocalities/% State Total
(f.Jay 1984) *

No. Cases % State Total ~ion

Fairfax 85 12.8% III

Norfolk 38 5.7% V

Richrcond City 37 5.6% IV

Prince ~~illiam 33 5.0% III

Newport News 30 4.5% V

Hampton 30 4.5% V

Roanoke 30 4.5% I

Virginia Beach 27 4.1% V

Henrico 27 4.1% IV

Chesterfield 22 3.3% IV

*Data fran Intake Survey covering f~y 1 to May 31, 1984 (1 nonth)
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'l'ABLE 6.

Placement at Release (Pre-Trial) by Region
(May 1984) *

Region 1 Region 2 Region 3 Region 4 Region 5 Average Length
Release Setting Southwest Central Northern East Central TideNater Total of Stay (Hours)----
Jail (No.) 1 0 1 2 2 6 263.2

Secure
Detention (No.) 5 2 22 0 3 32 152.6

t~nsecure

Residential (No.) 6 3 15 4 20 48 141.2

rearning center 2 3 5 8 12 30 336.5

Foster care (~10.) 5 1 3 2 4 15 75.2

COnditional
Release (No.) 52 33 75 37 55 252 122.0

Release with
No Action (No.) 0 0 2 2 2 6 115.0

Other 16 2 6 3 16 43 119.3
- - - - -_.

Total (No.) 87 I 44 129 58 114 432 141.5

*Data fran Intake survey covering I~y 1 to ~1ay 31, 1984 (1 nonth)



c.) J-8 Analysis

Also examined at the sane ti.ne as the "Intake Survey" was a
statewide tabulation of the 001-8 or "J-8" Juveniles in Jail
fOIIn. This data, which records the number of admissions, was
adjusted by the Depar1:Itent of Corrections Regional offices to
provide the actual juveniles in jail figures. The data was
for 11 nonths (July 1984-May 1984) and was projected for the
entire FY 1984 to be able to carpa.re with previous year's data.
Even when viewed on an average daily population and average
length of stay basis, the J-8 figures were sorcewhat larger than
those revealed by the Intake Survey , although the regional trends
indicated by the survey were fairly consistent.

For the 11 nonths of actual J-8 .data , there were a total of 557
juveniles in jail statewide by order of a Juvenile and OoItestic
Relations Court. Of this total, 285 (51.2%) were being held
pre-trial and 272 (48.8%) were serving sentences. The Average
Daily Population was 39.1 juveniles and the Average length of
Stay was 23.4 days. Considering that these figures represent
11 ncnths out of a year and a FY projection rather than a one
nonth "snapshot" that the survey provided, these figures should
be regarded as nore representative of the current level of juve
niles being held in jail. Projected for FY 1984 there were 608
juveniles jailed.

Regionally, the J-8 Analysis indicates nost, of the sane trends
that the Intake· Survey revealed, with SOIn9 slight deviations.
The follCAiing tables indicate the regional J-8 distinctions of
juveniles in jail by order of a Juvenile and oatestic Relations
Court.

-17-



,
co
H

I .

TABLE 7.

Juveniles in Jail by Region
(7/83-5/84)*

Region I II III
Southwest Central Nort11eD1

Pre-Trial 82 35 110

Serving Sentence 36 36 72

Total 118 71 182
% State (21.2%) (12.8%) (32.7%)

IV
Fast Central

20

54

74
(13.3%)

V
Tidc.-water

38

74

112
(20%)

Statewide

285
(51.2%)

272
(48.8%)

557
(100%)

*Data fran J-8's covering July 1, 1983 to llJay 31, 1984 (11 rronths)
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TABLE 8.

REGION

Pre-Trial

Serving Sentence

I
Southwest

1.6

5.1

II
central

.4

3.2

III
Northern

1.7

6.8

IV
East central

1.1

11.8

V
Tidewater

2.3

5.4

Statewide

6.9

32.2

*Data fran J-8s covering July 1, 1983 to May 31, 1984 (11 nonths)
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TABLE 9.

Region I II III IV V
Southwest central Northern East Central Tidewater Statewide

Pre-Trial 6.6 3.4 5.1 18.1 19.8 8.2

Serving Sentence 47.5 29.3 31.4 72.9 24.1 39.5

*Data fran J-Bs covering July 1, 1983 to May 31, 1984 (11 norrths)
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d. ) Conclusions

There has been treasurable progress in rerroving juveniles fran
jail over the past four years. Due to differing data bases,
conparisons are imperfect but still useful. For example, ac
cording to A study of the Program Corrponents of the Virginia
Juvenile Justice System (1980), there were 4,246 juvenile ad
missions to jails in 1979-1980. To carpare this figure with
FY 1984 data, admissions need to be converted to actual juve
niles jailed. The analysis of FY 1984 J-8 data indicated that
the actual number of juveniles jailed represented approxi.ma.te
ly 77% of admissions reported. Analysis of FY 1982 data, which
was conducted by the Virginia Council of Juvenile and Dorrestic
Relations Court Judges, indicated that the actual nurrber of ju
veniles jailed during that period was approximately 61% of ad
missions reported. Applying these percentages to the 4246 ad
missions reported in FY 1980 is considered a reasonable basis
for carparison with current data. Using these factors, the ac
tual nUIriber of juveniles jailed in FY 1980 is between 2590 and
3269. Conparing the adjusted FY 1980 totals to the FY. 1984 to
tal of 608 juveniles jailed, a reduction of between 76% and 81%
in the actual nurrber of juveniles jailed in Virginia has oc
curred during the past four years. It should also be noted
that during FY 1984 the Juvenile Court was not authorized to
jail misdeneanants and therefore the ratio of admissions to
actual juveniles jailed is probably higher for that Fiscal Year.
Additionally, according .to a study by the Virginia Suprene Court,
there was a 6.8% reduction in the nurrber of juvenile delinquency
petitions filed in FY 1984 over 1983, further contributing to the
overall reduction. Many factors may be responsible for this de
crease, principal anong which was legislation adopted in 1983
which limited the placerrent of juveniles who have been found or
who have been alleged to have conmitted misdeneanors.

The average Daily Population of juveniles in jail for the peri
od studied in 1984 (according to the J-8s) was 39.1 juveniles
and the Average Length of Stay was 23.4 days. These totals
could be realistically absorbed in existing secure detention
facilities (with sane "hardening" which \vill be discussed in
the IIrpacts section) if the juveniles identified as CHINS or
status offenders (106'); the less than Class I misderreanants
(78) and the delinquents for whan secure custody was not pre
ferred (117) were placed in a less secure setting. As men
tioned in the introduction, the reaoval of CHINS fran deten
tion is COnsidered an essential elerrent of any proposed place
trent criteria.



Overall, the conclusions of the data analysis can be sunrnarized
as follONS:

o There has already been substantial reduction in the
ntmber of juveniles jailed in Virginia (FY 1980-1984) •

o The present nunber of juveniles being jailed (FY 1984)
can be contained in secure detention consistent with Legis
lative Recamendations in this report.

o The reaDV'al of CHINS fran secure detention facilities is
an essential elercent to the renoval of juveniles fran
jail and can be a cost ef;fective neasure on behalf of the
Ccmtonwealth.

o The use of secure detentdon for juveniles rerroved fran
jail will require, in sate cases, "hardening" of deten
tion facilities to neet the increased security needs.

o secure detention should only be used for those jUV'eniles
who, in criteria sufficiently concise to guide decision
making, require secure custody.
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FUR 16 RESPONSE

IV • IMPACI'S

a. ) IDeal/Regional Impact

Planning for the resources develq;!rent necessary to adequately
prepare the CoImonwealth for the renoval of juveniles fran jail
was the primary responsibility of the HJR 16 Study Contnittee.
To prepare for this the Contnittee developed a data base (sec
tion III) capable of; (1) providing information regarding the '
nUItber and offense categories of juveniles presently being jail
ed; (2) carparison with historical data for purposes of treasur
ing change; and, (3) discerning regional trends for the purpose
of identifying areas of need.

After this information ·was developed, and with the tentative leg
islative recamendations drafted jointly by the ccmnittee and
respresentatives to the Virginia Council of Juvenile and Don:estic
Relations Court Judges the Departnent of Corrections Regional of
fices were provided this material and requested to detenni.ne the
inpact on existing programs and' resources.

Once the regional impacts were returned to the carmittee they
were analyzed, costs were identified and a consistent statevlide
nethod of resource develq;ment was designed.

In surrmary, the major stat:eNide impacts were identified as
follCMs:

o A maximum of up to twenty percent (20%) of each secure
detention facility's rated capacity should be approved
(according to standards to be developed by the Depart
ment of Corrections) to handle post-dispositional juve
niles.

o There will need to be a "hardening" of certain of the
approved secure detention facilities in such areas as
use of concrete slab bed franes, .secure stainless steel
toilets and sinks, solid doors and lexan light fixture
shields.

o There will need to be additional personnel (1 position
per 4 beds approved) in detention facilities to handle
supervision and comnuni.ty outreach of post-dispositional
placenents.

o certain localities in the State may need to develop Shel
ter Care Programs or increase a Family Oriented Group Hare
System.

Throughout this process consideration was given to adherence to
the issues stated in the Introduction of this report (section I)
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and whenever possible costs that were either already identified
or in the planning process (Exanple: construction of 10 new beds
already scheduled at Chesterfield Juvenile Detention) were not
included in the inpact section as ray resource demands and are
not discussed here. The impacts and related cost stated here
pertain, specifical~y to the cost of preparing for the recan
nended changes necessary to effect renoval of juveniles fran jail.
This is inclusive of the need to renove, with limited exceptions,
CHINS fran secure detention.

Basically, the iIrpact on the regions will be to prepare secure
detention facilities to be capable of absorbing the juveniles who
will be renoved fran jail. Based on existing utilization zates ,
(74% utilization rate statewide in FY 1984) it is anticipated that
the statewide system will be able to do this if each of the seven
teen (17) secure detention facilities has up to a maxinunn of 20%
of their bedspace considered for this purpose. No new construc
tion is plarmed.

Each existing secure detention facility was -studied for "hardening
needs"; sate facilities with older, less secure hardware will need
this upgrading while others will not. These cost were projected
en a facility by facility basis. The average cost per "hardening"
feature (based on current data) is as follCMs:

-24-

Concrete Beds
Stainless Steel Sink s Toilet
secure Windcws
I.exan Light Shields
Solid Door & lock

$ 350
$1,200
$ 300
$ 20
$1,600

In order to handle the increased den:and for security, supe:tVision,
ccmnunity outreach and transport, each secure detention facility
will need 1 new positions for each four (4) beds approved. The
equivalent position's (Probation Counselor) estimated cost 'Were
based on Step 3 of Grade !.eVel 9, recognizing the need for expe
rienced and capable staff to handle the new juvenile programs.
Fringe benefits ~re figured at 26% per position and transporta
tion support needs were estimated at 150 miles per day (5 days per
week) and .20¢ per mile per position for each 5 approved beds.

The tables that follcw this section (tables 10-15) present a Re
gion by Region description of the camunity inpacts/cost identi
fied by the HJR 16 stUdy Camtittee. .

b. ) Institutional ~ct

There will be an impact on the Youth Institutional services can
ponent of the Division of Youth services. This impact wi.Ll, be.
felt primarily in two areas; one being an Increase in camd.tments
and this increase being prirrarily serious offenders.



Fran a historical perspectdve, it should be noted that ccmni.t-
~ts to the Depart:ment of Corrections have shown a decrease
during the past five years; hovlever, crowding has been experi
enced in certain facilities due to the pressure for increased
lengths of stay.

Also, those youth being ccmnitted during this perfod carprise
approximately 25 per cent for critres against persons (IO per
cent of the total \~re the rrore serious offenders). For the
nest part, these classes of offenders require a longer length
of stay and placement in a secure bed•

.There is strong evidence to indicate a gradual shift in the types
of youth being can:ni.tted to the Depart:Irent of corrections. This
began with the elimination of dependent and neglected children in
the 1960' s, follOW'ed by legislation which prohibited institution
alization of status offenders in 1977, and row the elimination of
jailing as an option for juvenile courts. These factors have and
will continue to inpact ability to provide treatnent services and
protect society particularly at the institutional level unless
resources are made available to meet this challenge.

At the present titre, there are 140 secure beds in the seven Learn
ing centers out of a total of 675 beds in the system. These fi
gures do not include the beds in the Reception and Diagnostic cen
ter which are used for short term classification purposes. The
Division of Youth services at the present tine is in the midst of
developing a new classification system for ccmni.tted youth with a
targeted July I, 1985 iIrplarentation date. This system will set
mi.ni.mum lengths of stay for certain offenders based on their age,
ccmni.tting offense, and delinquent history. For "serious offend
ers, there will be a twelve rronth minimum length of stay and less
er lengths of stay for less serious offenders. The impact of this
system would be an increased demand for utilization of secure beds
and longer lengths of stay. It is felt that this increase could
be addressed within available resources if ccmni.tnents continue to
decrease. If not, then additional beds or securing existing beds
will be necessary.
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Personnel Perso~l Transportatiorl
Needs Cost & Support

Fril1ge/Yr. Cost/Yr.

1 $22,757 $ 7,800·

1 $22,757 $ 7,800

1 $22,757 $ 7,800

1 $22,757 $ 7 ,800.

I
\0
N

•

TABLE 10.

Region I
Southwest

Secure Detention FY '84 Approval Hardening
Facility (Rated Utilization level Features

Capacity) Rate Bedspace

Highlands/(20)
(post. -dispo. )

55% 4 \~indows,

Beds

New River/ (20) 32% 4 Beds, Doors,
Lights

Roanoke/ (21) 53% 4 None

Shenandoah/ (32) 53% 4 WindCMs,
Doors

--
Cost

Region/ (93) 49% 16 $21,880 4 $91,028 $31,200

Total

$144,108
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TABLE 11.

Region II
Central

Secure Detention FY '84 Approval Hardening Personnel Personnel Transportation
Facility (Rated Utilization Level Features Needs Cost & Support

capacity) Rate Bedspace Fringe/Yr. Cost/Yr.

w. W. Moore! (30)
(post-dispo. )

63%· 4 Doors, Win- 1 $22,757 $ 7,800
dCMS, Sinks/
Toilets,
Lights

Lynchburg/ (20) 64% 4 Doors, Lights 1 $22,757 $ 7,800
Sinks/Toilets

Cost Total

Region/(50) 64% 8 $18,600 2 $45,514 $15,600 $79,714
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TABLE 12.

Region III
Northern

Secure Detention EY '84 Approval Hardening Personnel Personnel Transportation
Facility (Rated Utilization Level Features Needs CC)st & Support

Capaci.ty) Rate Bedspace Fringe/Yr. Cost/Yr.
(post-dispo. )

Northern VAl (43) 77% 9 Doors, Win- 2 $ 45,514 $15,600
dONS, Sinks/
Toilets

Rappahannock/ (21) 76% 4 Doors, Win- 1 $ 22,757 $ 7,800
dOW's, Sinks/
Toilets

Prince William/(21) 76% 4 Doors 1· $ 22,757 $ 7,800

Fairfax/(33) 78% 7 None 2 $ 45,514 $15,600

Cost Total

Region/(118) 78% 24 $46,700 5 $136,542 $46,800 $230,042
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TABLE 13.

Region IV
East Central

Secure Detention
Facility (Rated

capacity)

FY '84
Utilization

Rate

Approval
Level

Bedspace
(post-dispo. )

I-Iardening
Features

Personnel
Needs

Fringe/Yr.

Personnel
Cost &
Cost/Yr.

Transportation
SupFOrt

Chesterfield! (22) * 77% 4 ~-------Al.-l--_n- 1- - - $-22,7'3,- - -S 7,S-0-0-

Richrrond/ (52)

Henrico/(20)

Region/ (94)

*10 new beds
scheduled

85%

52%

76%

10

4

18

All

None

Cost

$45,580

2.5

1

4.5

$ 56,892

$ 22,757

$102,406

$19,500

$ 7,800

$35,100

Total

$183,086
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Tl\.BLE 14.

Region V
Tide'tlater

Secure Detention
Facility (Rated

Capacity)

FY '84
Utilization

Rate

Approval
revel

Bedspace .
(post-dispo. )

Hardening
Features

Persormel
Needs

Fringe/Yr.

Personnel
Cost &
Cost/Yr.

Transportation
Support

Crater! (22) ~~-~75% 4 Doors, . 1 $ 22 ,~757 - ------S 7 ,800 .
Windc:Ms

~~wport New~/(21)

Norfolk/(43)

Tidewater/ (52)

Region/(138)

101%

89%

89%

89%

4

8

10

27

Beds, Doors
Windows,
Lights

Beds,
Sinks/Toilets
Wind.ows

Doors

Cost

$46,680

1

2

2.5

6.5

$ 22,757

$ 45,514

$ 56,892

$147,920

$ 7,800

$15,600

$19,500

$50,700

Total

$245,300
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TABLE 15.

Statewide Sumnary

17 Secure Deten- 74% ~~--9T- ~~~~~~--$r7-9-,44(r 22 $523 ,410 ~ -- ~ - $179,400
tion Facilities!
(493)

Secure Detention
Facility (Rated

Capacity)

FY '84
Utilization

Rate

Approval
Level

Bedspace
(PQst~ispo. )

Hardening
Features

Personnel
Needs

Fringe/Yr.

Personnel
Cost &
Cost/Yr.

Transportation
Support

Total
Cost

$882,250
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v. REX:X:MMENDATIONS

The recamendations contained in this section are the result of a nutual
agreenent between the HJR 16 Study Ccmni.ttee and representatives fran
the Virginia Council of Juvenile and Dorrestic Relations Court Judges.

In surmary, the substantive changes to the Code of Virginia that are re
camended in order to adequately prepare for the renoval of juveniles
fran adult jails are as fol1a~s (proposed language identified by refer
ences in parentheses) :

The criteria for detention generally should be anended to provide
that a child is eligible for secure detention where there is pro

. bable cause to believe that:

1. The chi.ld has cam:d.tted an act which would be a
Felony or Class 1 l·ti.sderreanor if ccmnitted by an
adult ort

2. The child has absconded fran a detention hate,
learning center or other secure facility where
directed to remain by the lawful order of a
judge or intake officer; or

3. The child is a fugitive fran a jurisdiction out
side the Cc:mronwealth and subject to verified
petition or warrant. (section 16.1-248.1)

In rural areas where detention facility bedspaces ma.y be lim
ited and/or transportation is a problem, a juvenile charged
with an offense that would be a FelOny or Class 1 Misdeneanor
if carmi..tted by an. adult may be detained in a tenp:>rary lockup
roan or ward for juveniles (such building nay contain an adult
jail.) for a period not to exceed six hours provided the roan
or ward is separate and rerccved fran the adults. (section
16.1-249, F.)

A 30 day sentencing option to local detention for first tine of
fenders 16 years of age or older found to have carmi.tted an of
fense Purnishable by confinenent in a State or local correctional
facility as defined in section 53.1-1 is provided to the JuverJ.le
Court. (Section 16.1-284.1, A.)
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A six rconth sentencing option to local detention is provided for
juveniles 16 years of age or older, who have been previously ad
judicated delinquent within the past twelve months and have failed
to respond to past treatIrent efforts but whan, it is further de
tennined are arrenable to continued trea:brent in the ccm:mmity, if
found to have carmitted an offense which if carmitted by an adult
would be punishable by confinenent in a state or local correction
al facility as defined in section 53.•1-1 of the Code. This con
finenent would be subject to a mandatory review hearing by the
Court at Least, once each 30 days or upon request of the Probation
Officer for good cause shown. (Section 16.1-284.~, B.)

In the case of the serious juvenile offender found guilty of rape,
robbery or an offense which would be a felony if carmitted by an
adult, and who is on parole or within the imnediately preceeding
twelve norrths and was a resident or impatient of a treat:nent faci
1ity resulting fran a court order in a previous delinquency pro
ceeding, the Juvenile Court may sentence to the Departnent of Cor
rections for a period not less than six nonths nor greater than
twelve rronths. (Section 16.1-285) .

The Juvenile Court retains a~thority, except as expressly provid
ed, also to sentence to detention for a perdod not to exceed ten
days any acts of contempt as set forth in section 18.2-456.
(Section 16.1-292)

Representatives fran the Juvenile Judges' Council believe an addition
al criteria regarding detention of QIINS for a period not to exceed 72
hours should be added. This was the one area of disaqreenent between
the two groups. The Departnent of Corrections does not support this.
The Judges' position is attached in the Appendix.

In addition to the substantive recamendations above:

The data reveals a need for a ccmnittee to nonitor the first year
iItplerrentation. Carmittee neti:;)ership could include neni.:lership
fran the present HJR 16 Study carrnittee and the Virginia Council
of Juvenile and Darestic Relations Court Judges and should report
back to the General Assatbly•

There will need to be open ccmnunication between Ccmnuni.ty and
State administered programs i this will include enhanced revie.v of
camd:t:nents at the Reception and Diagnostic center to guard
against camtitIrents that could be better saved in a camunity
placenents so as to advise the Juvenile' Court Judges during the
60 day revievl period provided for in the Recamendations (Sec
tion V).
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2 SENATE BILL NO HOUSE BILL NO .

:a.'t' 199bl

-34-

3 A BILL to amend 'and reenact §S 16.1-228, 16.1~249, 16.1~2S0,

4 16.1-255, 15.1-266, 16.1-279, 16.1-284, 16.1-285 and
5 16.1-292 of the Code of Virginia, to amend the Code of
6 Virqinia by adding sections numbered 16.1-248.1,
7 16.1-250.1, 16.1-277.1, '16.1-284.1, and 16.1~285.1, and
8 to repeal § 16.1-248 of the Code of Virqinia, relating
9 to juvenile and domestic relations district courts.

10

11 Be it enacted by the General Assembly of Virqinia:

12 1. That §§ 16.1-228, 16.1-249, 16.1-250, 16.1-279,

13 16.1-284, 16.1-285, and 16.1-292 of the Code of Virginia are

14- amended and reenacted and that the Code of Virginia is

15 amended by addinq sections numbered 16.1-248.1, 16.1-250.1,

16 16.1-284.1, and 16.1-285.1 as follows:

17 § 16.1~228. Definitions.--When used in this chapter,

18 unless the context otherwise requires:

19 A-: "Abused or neglected child" means any child whose

20 parents or other person responsible for his care:

21 1. Creates or inflicts, threatens to create or inflict,

22 or allows to be created or inflicted upon such child a

23 physical ,or mental injury by other than accidental means, or

24 creates a substantial risk of death, disfigurement or

25 impairment of bodily or mental functions;

26 2. Neglects or refuses to prOVide care necessary for

27 his health; p~eviseaT however, ~ftat no child who in good

28 faith is under treatment solely by spiritual means through

29 prayer in accordance with the tenets and practices of a

30 recognized church or religious denomination shall for that

31 reason alone be considered to be an abused or neglected

1



1 child; -35-

2 3. Abandons such child; or

3 4. Commits or allows to be committed any sexual act

4 upon a child in violation of the law.

S B-:"Adoptive home" means the pl'ace of residence of any

6 natural person in which a child resides as a member of the

7 household and in wliich he or she has been placed for the

8 purposes of adoption or in which he or she has been leqally

9 adopted by another member of the household.

10 6~ "Adult" means a person· eighteen years of aqe or

11 older.

12 ih "Child," "juvenile" or "minor" means a person less

13 than eighteen years of age.

14 S-: "Child welfare agency" means a child-placing

15 agency, child-caring institution or independent foster home

16 as defined in § 63.1-195.

17 F-: "Child in need of services" means:

18 1. A child who while subject to compulsory school

19 attendance is habitually and without justification absent

20 from schooli or

21 2. A child who is habitually disobedient of the

22 reasonable and lawful commands of his or her parent,

23 guardian, legal custodian or other person standing in loco

24 parentis; or

25 3. A child who remains away from or habitually deserts

26 or abandons his or her familYi or

27 4. A child who commits an ee~i vft~eft is e~fte~w~ee

28 iawf~i; B~~ is eeei~ft8~eS a e~~me eftiy if e~MMi~~ea·8y a

2
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1 8aita offense which would not be criminal if committed by -36-

2 an adult .

3 P~eviae.i However. to find that a child falls within

4 any of classes 1, 2 or 3 above (i) the conduct complained of

5 must present a clear and sUbstantial danger to the child's

6 life or health or (ii) the child or his or her family must

7 be in need of treatment" rehabili tation or services not

8 presently being received and (iii) the intervention of ,the

9 court must be essential to prOVide the treatment,

10 rehabilitation or services needed by the child or his or her

11 family.

12 &: "The court" or the "juvenile court" or the

13 "juvenile and domestic relations court" means the juvenile

14 and domestic relations district court of each county or

lS city.

16 H~ "Delinquent act" means an act designated a crime

17 under the law of this Commonwealth, or an ordinance of any

18 city I county" town or service district, or under federal

19 law, or a violation of a court order as provided for in §

20 16.1-292 I .except an act, which is otherwise lawful, but is

21 designated a crime only if committed by a child.

22 i~ "Delinquent child" means a child who has committed

23 a delinquent act or an adult who has committed a delinquent

24 act prior to his or her eighteenth birthday.

25 J~ "Department" means the Department of Corrections

26 and "Director" means the administrative head in ,charge

27 thereof or such of his. assistants an~ subordinates as are

28 'designated by him to discharge the duties imposed upon him

3
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1 under this law.

2 K~ "Foster care" or "temporary foster care" means the

3 provision of substitute care and supervision, for a child

4 committed or entrusted to a local board of public welfare or

5 child welfare agency or fo~ whom the board or child welfare

6 aqency has accepted supervision, in a temporary living

7 situation until the child can return to his or her family or

8 be placed in a permanent foster care placement or in an

9 adoptive home.

10 ~ "Intake officer" means a juvenile probation officer

11 appointed as such pursuant to the authority of this chapter.

12 "Jail" or "other facility designed for the detention of

13 adults" means a local or regional correctional facility as

14 defined in § 53.1-1 of this Code, except those facilities

lS utilized on a temporary basis as a court holding cell for a

16 child incident to a court hearing.

17 M-: "The judge" means the judge, or the substitute

18 judge of the juvenile and domestic relations district court

19 of each county or city.

20 N-: "This law" or "the law" means the Juvenile and

21 Domestic Relations District Court Law embraced in this

22 chapter.

23 9-: "Legal custody" means a legal status created by

24 court order which vests in a custodian the right to have

25 physical custody of the child, to determine where and with

26 whom he shall live, the right and duty to protect, train and

27 discipline him and to prOVide him with food, shelter,

28 education and ordinary medical care, all subject to any

4



1 residual parental riqhts and responsibilities. -38-

2 p~ "Permanent foster care placement" means the place

3 of residence in which a child resides and in which he or she

4 has been placed pursuant to the provisions of'lS 63.1-56 and

5 63.1-206.1 wi~h the expectation -and agreement between the

6 placing agency and the place of permanent foster care that

7 the child shall remain in the placement until he or she

8 reaches the age of majority unless modified by court order

9 or unless removed pursuant to § 16.1-251 or § 63.1-248.9. A

10 pe~anent foster care placement may be a place of residence

11 ~f any natural person or persons deemed appropriate to meet

12 a child's needs on a long-term basis.

13 "Secure facility" or "detention home" means a local or

14 regional public or private locked residential facility which

lS has construction fixtures designed to prevent escape and to

16 restrict the movement and activities of children held in

17 lawful custody.

18 i-: "Shelter care" means the temporary care of children

19 in physically unrestricting facilities.

20 i~-: "Spouse abuse" means any act of violence,

21 including any forceful detention, which results in physical

22 injury or places one in reasonable apprehension of serious

23 bodily injury and which is committed by a person against

24 such person's spouse, notwithstanding that such persons are

25 separated and living apart.

26 R~ "State Board" means the State Board of Corrections.

27 &: "Residual parental rights and responsibilities"

28 means all rights and responsibilities remaininq with the

5



1 parent after the transfer of legal custody or guardianship -39-

2 of the person, including but not limited to the right of

3 visitation, consent to adoption, the riqht to dete~ine

4 religious affiliation an~ the responsibility for support.

S § 16.1-248.1. Criteria for detention or shelter

6 care.~-A. A child taken into custody whose case is

7 considered by a judge, intake officer or magistrate pursuant

8 to § 16.1-247 shall immediately be released, upon the

9 ascertainment of the necesSrry facts, to the care, custody

10 and control of such child's parent, guardian, custodian or

11 other suitable person able and willing to prOVide

12 supervision and care for such child, either on bailor

13 recognizance pursuant to Chapter 9 (5 .19.2-119 et seg.) of

14 Title 19.2 or under such conditions as may be imposed or

lS otherwise. However, a child may be detained in a secure

16 facility, pursuant to a detention order or warrant, only

17 upon a finding by the judge, intake officer, or magistrate,

18 that there is probable cause to believe that the child

19 committed the act alleged, and that at least one of the

20 following conditions is met:

21 1. The child is alleged to have committed an act which

22 would be a felony or Class 1 misdemeanor if committed by an

23 adult, and there is clear and convincing evidence that:

24 8. The release of the child constitutes an

25 unreasonable danger to the person or property of others;

26 b. The release of the child would present a clear and

27 substantial threat of serious harm to such child's life or

28 health; or

6



1 c. The child has threatened to abscond from the -40-

2 court's jursidiction during the pendency of the instant

3 proceedings or has a record of willful failure to appear at

4 a court hearing within the immediately preceding twelve

5 months.

6 2. The child has absconded from a detention home,

7 learning center or other secure facility where he has been

8 directed to remain by the lawful order of a judge or intake

9 officer.

10 3. The child is a fugitive from a jurisdiction outside

11 the Commonwealth and subject to a verified petiti~n or

12 warrant, in which case such child may be detained for a

13 period not to exceed that prOVided for in § 16.1-323 of this

14 chapter while arrangements are made to return the child to

15 the lawful custody of a parent, guardian or other authority

16 in another state.

17 4. The child has failed to appear in court after

18 having been duly served with a summons in any case in which

19 it is alleged that the child has committed a delinquent act,

20 or that the child is in-need of services; however, a child

21 alleged to be in need of services may be detained for good

22 cause pursuant to this subsection only until the next day

23 upon which the court sits within the county or city in which

24 the charge against the child is pending, and under no

25 circumstances longer than seventy-two hours from the time he

26 or she was taken into custody.

27 B. Any child not meeting the criteria for 'placement in

28 a secure facility shall be released to a parent, guardian or

7



1 other person willing and able to provide supervision and -41-

2 care under such conditions as the judge, intake officer or

3 magistrate may impose. However, a child may be placed in

4 shelter care if:

5 1. The child is eligible for placement in a secure

6 facility; or

7 2. The child has failed to adhere to the directions of

8 the court, intake officer or magistrate while on conditional

9 release; or

10 3. The child's parent, guardian or other person able

11 to provide supervision cannot be reached within a reasonable

12 timei or

13 4. The child does not consent to return home; or

14 5. Neither the child's parent or guardian nor any

15 other person able to provide proper supervision can arrive

16 to assume custody within a reasonable time; or

17 6. The child's parent or guardian refuses to permit

18 the child to return home and no r~lative or other person

19 willing and able to provide proper supervision and care can

20 he located within a reasonable time.

21 c. The criteria for continuing the child in detention

22 or shelter care as set forth in this section shall govern

23 the decisions of all persons involved in determining whether

24 the continued detention or shelter care is warranted pending

2S court disposition. Such criteria shall be supported by

26 clear and convincing evidence in support of the decision not

27 to release the child.

28 § 16.1~249. Places of confinement for children.--A. If

8
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1 it is ordered that a child remain in detention or shelter

2 care pursuant to § i~i-248 16.1-248.1 I such child may be

3 detained, pendinq a court hearing , in the followinq places:

4 1. An approved foster home or a home otherwise

5 authorized by law to provide such care;

6 2. A facility operated by a licensed·child welfare

7 agency;

8 3. If a child is alleged to be delinquent, in a

9 detention home or group home approved by the Department;

10 p~evise8i f~~~fte~i a ekiis vfte is aiie~e8 ~e ee ift Bees eE·

11" ee~yieee May Be ae~aiftea iB ••e~eft~ieft ft8me7 fe~ .eee

12 e.~eeT fe~ a pe~ies fte~ ~e exeees eeveft~y-~we fte~re p~~ep ~e

13 • ee~eft~ieft ftea~ift~ eeift~ fte~e p~~e~aft~ ~e § i6~i-2§9~

14 4. Any other suitable place designated by the court and

lS approved by the Department.

16 B. A Until June 30, 1986, when detention of a child

17 is ordered pursuant to § 16.1-248.1 A of this Code, a

18 delinquent child or a child alleged to be delinquent who is

19 fifteen years of age or older may be detained in a jailor

20 other facility for the detention of adults provided (i) the

21 detention is in a room or ward entirely separate and removed

22 from adults, (ii) adequate supervision is provided and (iii)

23 the facility is approved by the Department for the detention

24 of children and only if:

2S 1. [Repealed.]

26 2. A judge or intake officer determines that the

27 facilities enumerated in subsection A hereof are not

28 suitable for the reasonable protection of the child or

9
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1 .community, when the child is charged with rape, robbery or

2 an offense which would be a Class 1, 2 or 3 felony if

3 committed by an adult; or

4 3. The detention home in which the child should be

5 placed is at least twenty-five miles from the place where

6 the child is taken into custody and is located in another

7 city or county; however, a child may be placed in such jail

8 or other facility for the detention of adults pursuant to

9 this subsection for no longer than seventy-two hours.

10 After June 30, 1986, no child shall be detained or

11 confined in any jailor other facility for the detention of

12 adult offenders· or persons charged with crime except as

13 provided in paragraphs D, E, or F of this sectioIl.

14 C. The official in charge of a jailor other facility

lS for the detention of adult offenders or persons charged with

16 crime shall inform the court immediately when a child, who

17 is or appears to be under the age of eighteen years, is

18 received at the facility, and shall deliver him to the court

19 upon request, or transfer him to a detention facility

20 desiqnated by the court.

21 D. When a case is transferred to the circuit court in

22 accordance with the provisions of § 1 16.1-269 or §

23 16.1-270, the child if in confinement may be transferred to

24 a jailor other facility for the detention of adults e~8;ee~

2S ~e ~fte ~~M~~a~iefts eE fit; fiit·afts tiii~ ef e~8eee~ieft B

26 fte~eei provided that (i) the detention is in a room or ward

27 entirely separate and removed from adults, (11) adequate

28 supervision is provided, and (iii) the facility is approved

10



1 by the Board for detention of children . -44-

2 E. If, in the judgment of the custodian as a result of

3 placement of the child in a facility designated in

4 subsection A hereof, a child fifteen years of age or older

5 has demonstrated that he or she is a threat to the security

6 or safety of the other children detained or the staff of the

7 home or facility, the judge shall determine whether such

8 child should be transferred to another juvenile facility

9 including a jailor other place of detention for adults

10 pursuant to e~esee~ieft B fte~eef ; ai~e~ a Aea~ift. eeiepe ~fte

11 ee~~~ the limitations of paragraph D (il, (ii), and (iii)

12 of this section .

13 F. After June 30, 1986, if a child is charged with an

14 offense which, if committed by an adult, would be a felony

15 or Class 1 misdemeanor, and the judge or intake officer

16 determines that secure detention is needed for the safety of

17 the child or the community, such child may be detained for a

18 period no longer than six hours in a temporary lock-up room

19 or ward for juveniles while arrangements are completed to

20 transfer the child to a juvenile facility. Such room or

21 ward may be located in a building which also contains a jail

22 or other facility for the detention of adults, prOVided (i)

23 such room or ward is totally separate and removed from

24 adults or juveniles transferred to the circuit court

2S pursuant to § 16.1-269, (ii) constant supervision is

26 provided, and (iii) the facility is approved by the

27 Department for the detention of children. The Department

28 shall assist the localities or combinations thereof in

11



1 implementing this section and ensuring compliance herewith. -45-

2 § 16.1~2S0. Procedure for detention hearing.--A. When a

3 child has been taken into immediate custody and not released

4 as provided in § 1 16.1-247 or § i~i-i48 16.1-248.1 , such

5 child shall be brought before a judge on the next day on

6 which the court sits within the county or city wherein the

7 charge against the child is pending T p~evieea7 tAe. In

8 the event the court does not sit within the county or city

9 on the following day, such child shall be brouqht before a

10 judge within a reasonable time, not to exceed seventy-two

11 ~ours, after he or she has been taken into custody.

12 B. Notice of the detention hearing, either oral or

13 written, stating the time, place and purpose of the hearing

14 shall be given to the parent, guardian, legal custodian or

15 other person standinq in loco parentis if he can be found

16 and to the child if twelve years of age or over.

17 C. During the detention hearing, the judge shall advise

18 the parties of the right to counsel pursuant to § 16.1-266.

19 The parties shall be informed of the child's right to remain

20 silent with respect to any allegation of delinquency. They

21 shall also be informed of the contents of the petition.

22 D. Wfteft If the judge finds that there is not probable

23 cause to believe that the child committed the delinquent act

24 alleged, the court shall order his release. If the judge

25 finds that there is probable cause to believe that the child

26 committed the delinquent act alleged but that the full-time

27 detention of a chi-ld who is alleged to be delinquent is not

28 required, the court shall order his release, and in so

12
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3. Impose any other condition deemed reasonably

necessary and consistent with the criteria for detaining

children specified in § i~i-248 16.1-248.1 ; or

4. Release the child on bail or reco~izance in

accordance with the provisions of Chapter 9 (§ 19.2-119 et

seq.·) of Title 19.2.

Wheft ~fte ;~a.e fiftss ~fta~ a eA~~s vae is aiie.es ~e ae

ift fteea e( ee~yieee ftae 8eeft ae~aifte8 ift a ee~eft~ieft fteMe

p.ie~ .e ~fte ae~eft~ieft ftea.ift~T ~fte ;~e.e 8ftaii e.se~ aie

~eieaee i~eM ~e .e~eft~ieft AeMe~ ~fte eaiia eAa~~ fte~ 8e

.e~~~ftea .e a ae~eft~ieft aeMe af~e~ ~ke se~eft~ieft ftea~ift~T

p~eviees; Aeweve~T ~fte ;~a~e May iM~eee eift~iy e~ ift

eeaBifta~ieft eeftsi~iefte i; i .~ a iie~ea ift ~ftis pa~a~~a~ft ~

E. An order releasing a child on any of the conditions

specified in this section may, at" any time, be amended to

impose additional or different conditions of release or to

return the child who is ,alleged to be.delinquent to custody

for failure to conform to the conditions previously imposed.

JAILSTUDY

1 doing, the court may impose one or more of the following

2 conditions sinqly or in combination:

3 1. Place the child in the custody of a parent,

4 quardian l legal custodian or other person standing in loco

5 parentis under their supervision, or under the supervision

6 of an organization or individual aqreeinq,to supervise him;

7 or

8 2. Place restrictions on the child's travel,

9 association or place of abode during the period of his

10 release; or

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2S

26

27

28

13



1 F. All relevant and material evidence helpful in -47-

2 determin~ng probable cause under this section or the need

3 for detention may be admitted by the court even thouqh not

4 competent in a hearing on the petition.

S G. If the child is not released and a parent, guardian,

6 legal custodian or other person standing in loco parentis is

7 not notified and does not appear or does not waive.

8 appearance at the hearing, upon the request of such person,

9 the court shall rehear the matter on the next day on which

10 the court sits within the county or city wherein the charge

11 against the child is pending; provided, that in the event

12 the court does not sit within the county or city on the

13 following day, such hearinq shall be held before a judqe

14 within a reasonable time l not to exceed seventy-two hours,

15 after the request.

16 H. In considering probable cause under this section,

17 if the court deems it necessary to summon witnesses to

18 assist in such determination then the hearing may be

19 continued and the child remain in detention until the next

20 day upon which the court sits in the city or county, but in

21 no event longer than three consecutive days, exclusive of

22 Saturdays, Sundays, and legal holidays.

23 § 16.1-250.1. Appointment of counsel; detention review

24 hearing.--When a child is not released after a detention

25 hearing held pursuant to § 16.1-250 and, at.the time of the

26 detention hearing, the child was not represented by legal

27 counsel, then the child shall be afforded the opportunity to

28 be represented by counsel prior to a detention review

14
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1 hearing. -48-

2 The court shall, upon request of counsel, rehear the

3 matter as Boon· as is practicable but in no event later than

4 seventy-two hours after the request for the review hearing.

S During the hearing, the court shall evaluate the need for

6 continued detention of the ·child ..

7 Notice of the detention review hearing, either oral or

8 written, stating the time, place and pUEPose of the hearing

--9 -_. shall be given to the parent, guardian, legal custodian or

10 other person standing in loco parentis if he can be found,

11 to the child's attorney and to the child of twelve years of

12 age or over.

13 § 16.1-255. Limitation on issuance of detention orders

14 for children.--No detention order shall be issued for any

15 child except when authorized by the judge T ~intake

16 officer e~ eie~k of a juvenile court.

17 In matters involving the issuance of detention orders,

18 each state or local court service unit shall ensure the

19 capability of a prompt response by an intake officer who is

20 either on duty or on call:

21 § 16.1-266. Appointment of counsel.--A. Prior to the

22 hearing by the court of any case involving a child who is

23 alleged to be abused or neglected or who is the subject of

24 an entrustment agreement or a petition terminating residual

2S parental rights or is' otherwise before the court pursuant to

26 subsection A 4 of § 16.1-241, the court shall appoint a

27 discreet and competent attorney-at-law as guardian ad litem

28 to represent the child.

15



1 B. Prior to the detention review hearing or the -49-

2 adjudicatory or transfer hearing by the court of any case

3 involving a child who 1s alleged to be in need of services

4 or delinquent, such child and his or her parent, guardian,

5 leqal custodian or other person standing in loco parentis

6 shall be informed by a judqe, clerk or probation officer of

7 the child's right to counsel and of the liability of the

8 parent, guardian, leqal custodian or other person standing

9 in loco parentis for the costs of such legal services

10 pursuant to § 16.1~267 and be given an opportunity to:

11 1. Obtain and employ. counsel of the child's own choicei

12 or

13 2. If the court determines that the child is indigent

14 within the contemplation of the law pursuant to the

15 guidelines set forth in § 19.2-159 and his or her parent,

16 guardian, legal custodian or other person standing in loco

17 parentis does not retain an attorney for the child, a

18 statement of indigence substantially in the form provided by

19 § 19.2-159 and a financial statement shall be executed by

20 such child, and the court shall appoint an attorney-at-law

21 to represent him; or

22 3. Waive the right to representation by an attorney, if

23 the court finds the child and the parent, guardian, legal

24 custodian or other person standing in loco parentis of the

2S child 'consent, in writing, to such waiver and that the

26 interests of the child and the parent, guardian, legal

27 custodian or other person standing in loco parentis in the

28 proceeding are not adverse. Such written waiver shall be in

16



1 accordance with law and shall be filed with the court -50-

2 records of the case.

3 C. Prior to the hearinq by the court of any case

4 involving a parent, guardian or other adult charged with

5 abuse or neglect of a child or a parent or guardian who

6 could be su~jected to the loss of residual parental rights

7 and responsibilities, such parent, guardian or other adult

8 shall be informed by a judge, clerk or probation officer of

9 his right to counsel and be given an opportunity to:

10 1. Obtain and employ counsel of the parent's,

11. guardian's or other adult's O«D choice; or

12 2. If the court determines that the parent, guardian or

13 other adult is indiqent within the contemplation of the law

14 pursuant to the guidelines set forth in § 19.2-159, a

15 statement substantially in the form provided by § 19.2-159

16 and a financial statement shall be executed by such parent,

17 guardian or other ad~lt and the court shall appoint an

18 attorney-at-law to represent him; or

19 3. Waive the right to representation by an attorney in

20 accordance with the provisions of § 19.2-160.

21 D. In all other cases which in the discretion of the

22 court require counselor a guardian ad litem to represent

23 the interests of the child or children or the parent or

24 guardian, a discreet and competent attorney-at-law may be

2S appointed by the court. However, in cases where the custody

26 of·a child or children is the subject of controversy or

27 requires determination and each of the parents 'or other

28 persons claiming a right to custody is represented by

17
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lS

16

17

18

19

20

21
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23

24

25

26

27

28

counsel, the court shall not appoint counselor a guardian

ad litem to represent the interests of the child or children

unless the court finds, at any staqe in the proceedinqs in a

specific case, that the interests of the child or children

are not otherwise adequately represented.

§ 16.1-277.1. Time limitation.--A. When a child is

held continuously in secure detention, he shall be released

from confinement if there is no adjudicatory or transfer

hearing conducted by the court for the matters upon which he

was detained within twenty days from the date he was first

detained.

B. If a child is not held in secure detention or is

released from same after having-been confined, an

adjudicatory or transfer hearing on the matters charged in

the petition or petitions issued against him shall be

conducted within 120 days from the date the petition or

petitions are filed.

C'. When a child is held in secure detention after the

completion of his adjudicatory hearing or is detained when

the juvenile court has retained jurisdiction as a result of

a transfer hearing, he shall be released from such detention

if the disposition hearing is not completed within thirty

days from the date of the adjudicatory or transfer hearing.

D. The time limitations provided for in this section

may be extended by the court for a reasonable period of time

based upon good cause shown, provided that the basis for

such extension is recorded in writing and filed among the

papers of the proceedings.

18
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1 § 16.1-279. Disposition.--A.· If a child is found to be -52-

2 abused or neglected, or is at risk of being abuBe~ or

3 neglected by a parent or custodian who has been adjudicated

4 as having abused or neglected another child in the care of

5 the parent or custodian, or is' abandoned by hiB parent or

6 other custodian or who by reason of the absence or physical

7 or mental incapacity of his parents is without parental care

8 and guardianship, the juvenile court or the circuit court,

9 as the case may be, may make any of the following orders of

10 disposition to protect the welfare of the child:

11 1. Enter an order pursuant to the provisions of §
~

12 16.1-278.

13 2. Pe~it the child to remain with his or her parent,

14 guardian, legal custodian or other person standing in loco

15 parentis subject to such conditions and limitations as the

16 'court may order with respect to such child, and his or her

17 parent, guardian, leqal custodian or other person standing

18 in loco parentis.

19 3. After a finding that there is no less drastic

20 alternative, transfer legal custody subject to the

21 provisions of § 16.1-281 to any of the following:

22 a. A relative or other individual who, after study, is

23 found by the' court to be qualified to receive and care for

24 the child.

25 b. A child welfare agency, private organization or

26 facility' which is licensed or otherwise authorized by law to

27 receive and provide care for such child; however, no court

28 shall transfer legal custody of an abused or neqlected child

19
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-53-1 ·to an agency, organization or facility out of the

2 Commonwealth without the approval of the Commissioner of

3 Social Services.

4 c. The local board of public welfare or social services

5 of the county or city in which the court has jurisdiction

6 or, at the discretion of the court, to the local board of

7 the county or city in which the child has residence if other

8 than the county or city in which the court has jurisdiction,

9 which board shall accept such child for care and custody.

10 However, ~uch local board, if one other than in the county

11 or city in which the court has jurisdiction, shall not be

12 required to accept such child until it has been given

13 reasonable notice of the pendency of the case and an

14 opportunity to be heard. Nothinq herein shall be construed

15 as prohibiting the commitment of a child to any local board

16 of public welfare or social services in the Commonwealth

17 when such local board consents to the commitment. The board

18 to which the child is committed shali have the final

19 authority to determine the appropriate placement for the

20 child. Any order authorizinq removal from the home and

21 transferring legal custody of a child to a local board of

22 public welfare or social services as provided in this

23 paragraph shall be entered only upon a findinq by the court

24 whether reasonable efforts have been made to prevent removal

25 and that continued placement in' the home would be contrary

26 to the welfare of the child, and the order shall so state.

27 4. Transfer legal custody pursuant to subsection A 3

28 hereof and order the parent, guardian, legal custodian or

JAILSTUDY
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1 other person standing in loco parentis to participate in -54-

2 such services and programs or to refrain from such conduct

3 as the court may prescribe.

4 S. Terminate the rights of such parent, ,gUardian, leqal

5 custodian or other person standing in loco parentis pursuant

6 to § 16.1-283.

7 B. Where a parent or other custod~an seeks to be

8 relieved of the care and custody of any child pursuant to

9 subsection A 4 of § 16.1-241 or where a public or private·

10 agency seeks to gain approval of an entrustment agreement

11 pursuant to § .i 63.1-56 or § 63.1-204, the jUvenile court or

12 the circuit court may, after compliance with § 16.1-277,

13 make any of the orders of disposition permitted in a case

14 involving an abused or neglected child. If the parent or

lS other custodian seeks to be relieved permanently of the care

16 and custody of any child or where a public o~ private agency

17 seeks to qain approval of a permanent entrustment aqreement

18 entered into pursuant to § i 63.1-56 or § 63.1-204, the

19 juvenile court or the circuit court may, after compliance

20 with § 16.1-277, terminate the parental rights of the parent

21 or other custodian and appoint a local board of public

22 welfare or social services or a licensed child-placing

23 agency as custodian of the chil~ with the authority to place

24 the child for adoption and consent thereto. However, no

25 order of disposition. pursuant to this subsection B shall be

26 made over the objection of any party, which was not provided

27 for or requested in the entrustment agreement or "in the

28 petition's prayer for relief.

21



1 ·C. If a child is found to be in need of services, the -55-

2 juvenile court or the circuit court l as the case may bel may

3 make any of the following orders of disposition for the

4 supervision, care and rehabilitation of the child:

5 1. Enter an order pursuant to the provisions of §

6 16.1~27e.

7 2. Permit the child to remain with his or her parent,

8 guardian, legal custodian or other person standing in loco

9 'parentis subject to such eeftsi~ieft conditions and

10 limitations as the court may order with respect to such

11 child and his or her parent, guardian, legal custodian or

12 other person standinq in loco parentis.

13 2a. Order the parent, guardian l legal custodian or

14 other person standinq in loco parentis of a child living

15 with such person to participate in such proqrams, cooperate

16 in such treatment or be subject to such conditions and

17 limitations as the court may order and as are designed for

1& the rehabilitation of the child and parent, guardian, legal

19 custodian or other person standing in loco parentis of such

20 child.

21 3. Place the child on probation under such conditions

22 and limitations as the court may prescribe.

23 4. In 'the case of any child, fourteen years of age or

24 older, where the court finds that the school officials have

25 made a diligent effort to meet the child's educational

26 needs, and after study, the court further finds 'that the

27 child is not able to benefit appreciably from further

28 schoolinq, the court may:

22



1 a. Excuse the child from further compliance with any -56-

2 legal requirement of compulsory school attendance, and

3 b. Authorize the child, notwithstanding the provisions

4 of any other law, to be employed in any occupation which is

5 not leqally declared hazardous for children under the age of

6 eighteen.

7 s. Transfer legal custody to any of the following:

8 &. A relative or other individual who, after study, is

9 found by the court to be qualified to receive and care for

10 the child.

11 b. A child welfare agency, private organization or

12 facility which is licensed or otherwise is authorized by law

13 to receive and provide care for such child; however, no

14 court shall transfer legal custody of a child in need of

15 services to an aqency, organization or facility out of the

16 Commonwealth without the approval of the Commissioner of

17 Social Services.

18 c. The local board of public welfare or social services

19 of the county or city in which the court has jurisdiction

20 or, at the discretion of the court, to the local board of

21 the county or city in which the child has residence if other

22 than the county or city in which the court has jurisdic~ion,

23 which board shall accept such child for care and custody.

24 Such local board if one other than in the county or city in

25 which the court has jurisdiction, shall not be required to

26 accept such child until it has been given reasonable notice

27 of the pendency of the case and an opportunity to'be heard.

28 Nothing herein shall be·construed as prohibiting the

23
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1 commitment of a child to any local board of public welfare -57-

2 or social services in the Commonwealth when such local board

3 consents to the commitment. The board to which the child is

4 committed shall have the final authority to dete~ine the

5 appropriate placement for the child. Any order authorizing

6 removal from the home and transferrinq legal custody of a

7 child to a local board of public welfare or social services

8 as provided in this paragraph shall be entered only upon a

9 finding by the court whether reasonable efforts have been

10 made to prevent removal and that continued placement in the

11 home would be contrary to the welfare of the child, and the

12 order shall so state.

13 6. Require the child to participate in a public

14 service project under such conditions as the court

15 prescribes.

16 D. Unless a child found to be abused, neglected or in

17 need of services shall also be found to be delinquent and

18 shall be older than ten years of agel he shall not be

19 committed to the State Board of Corrections. No juvenile

20 court or circuit court shall order the commitment of any

21 child jointly to the State Board of Corrections and to a

22 local board of public welfare or social services or transfer

23 the custody of a child jointly to a court service unit of a

24 juvenile court and to a local board of'public welfare or

25 social services pursuant to this section.

26 E. If a child is found to be delinquent l the juvenile

27 court or the circuit court may make any of the following

28 orders of disposition for his supervision l care and

24
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3a. Defer .disposition for a period of time not to

exceed twelve months, after which time the charge may be

dismissed ·by the judge if the child Be ei exhibits good

behavior during the period which disposition is deferred.

3b. Without entering a judqment of guilty and with the

consent of the child and his attorney, defer disposition of

the delinquency charge for a period not to exceed twelve

months and place the child on pr9bation under such

conditions and limitations as the court may prescribe. Upon

fulfillment of the terms and conditions, the court shall

discharge the child and dismiss the proceedings against him.

rehabilitation:

1. ,Enter an order pursuant to the provisions of §

16.1-278.

2. Pe~it the child to remain with his or her parent,

~ardian, legal custodian or other person standing in loco

parentis subject to such conditions and limitations as the

court may order 'with respect to such child and his or her

parent, quardian, legal custodian or other person standing

in loco parentis.

3. Order the parent, guardian, legal custodian or other

person standing in loco parentis of a child living with such

person to participate in such programs, cooperate in such

treatment or be subject to such conditions and limitations

as the court may order and as are designed for the

rehabilitation of the child and parent, guardian, legal

custodian or other person standing in loco parentis of such

child.
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1 Discharqe and dismissal under these provisions shall be -59-

2 without adjudication of quilt.

3 3c. Order the parent of a child with whom the child

4 does not reside to participate in such proqrams, cooperate

5 in such treatment or be subject to such conditions and

6 limitations as the court m~y order and as are designed for

7 the rehabilitation of the child where the court determines

8 this participation to be in the best i.nterest of the child

g"-"-and other 'parties concerned and where the court determines

10 it reasonable to expect the parent to be able to comply with

11 such order.

12 4. Place the child on probation under such conditions

13 and limitations as the court may prescribe.

14 5. Impose a fine not to exceed $500 upon such child.

lS 6. Suspend the motor vehicle and operator's license of

16 such child.

17 7. Require the child to make restitution or reparation

18 to the aggrieved party or parties for actual damages or loss

19 caused by the offense for which the child was found to be

20 delinquent.

21 7a. Require the child to participate in a public

22 service project under such conditions as the court

23 prescribes. For purposes of this section a "public service

24 project" shall mean any governmental or quasi-governmental

25 agency project or any project of a nonprofit corporation or

26 associati.on operated exclusively for chari table or communi ty

27 purposes.

28 8. In case of traffic violations or traffic

26



1 infractions, impose only those penalties which are

2 authorized to be imposed on adults for such violations or

3 infractions. However, for those violations punishable by

4 confinement if committed by an adult, imposition of

5 confinement shall be only as authorized by this title.

6 9. Transfer legal custody to any of the following:

-60-

7 a. A relative or other individual who, after study, is

8 found by the court to be qualified to receive and care for

9 the child.

10 b. A child welfare agency, private organization or

11 facility which is licensed or otherwise authorized by law to

12 receive and provide care for such child; however, no court

13 shall transfer legal custody of a delinquent child to an

14 agency, organization or facility outside of the Commonwealth

lS without the approval of the Director.

16 c. The local board of public welfare or social services

17 of the county or city in which the court has jurisdiction

18 or, at the discretion of the court, to the local board of

19 the county or city in which the child has residence if other

20. than the county or city in which the court has jurisdiction,

21 which board shall accept such child for care and custody .
•

22 Such local board ~ if one other than in the county or city

23 in which the court has jurisdiction, shall not be required

24 to accept such child until it has been given reasonable

25 notice of the pendency of the case and an opportunity to be

26 heard. Nothing herein shall be construed as prohibiting the

27 commitment of a child to any local board of public welfare

·28 or social services in the Commonwealth when such local board

27



1 consents to the commitment. The board to which the child is

2 co~itted shall have the final authority to determine the

3 appropriate placement for the child. Any order authorizing

4 removal from the home and transferring legal custody of a

5 child to a local board of public welfare or social services

6 as prOVided in this paraqraph shall be entered only upon a

7 finding by the court whether reasonable efforts have been

8 made to prevent removal and that continued placement in the

9 home would be contrary to the welfare of the child, and the

10 order shall so state.

11 10. Commit the child to the Department of Corrections;

12 however, no child ten years of age or under shall be

13 committed to the Department.

14 11. Impose the penalty authorized by § 16.1-284.

15 12. Impose the penalty authorized by § 16.1-284.1.

16 13. Impose the penalty authorized by-§ 16.1-285.1.

17 F. In cases involvinq the custody, visitation or

18 support of a child pursuant to subsecti'on A 3 of § 16.1-241,

19 the court may make any order of disposition to protect the

20 welfare of the child and family as may be made by the

21 circuit court. In any case involving the custody of a

22 child, custody may be awarded upon petition to any party

23 with a legitimate interest therein, including, but not

24 limited to, grandparents and other blood relatives and

25 family members. The term "legitimate interest" shall be

26 broadly construed to accommodate the best interest of the

27 child. The authority of the juvenile court to consider a

28 petition involving the custody of a child shall not be

28

-61-



1 proscribed or limited where the child has previously been -62-

2 awarded to the custody of a local board of social services.

3 Fl. In cases involving a child who is charged with a

4 traffic infraction, impose only those penalties which are

5 authorized to be imposed on adults for such infractions.

6 G. In cases involvinq a person who is adjudged mentally

7 ill or is judicially certified as eligible for admission to

8 a treatment facility for the mentally retarded, disposition

9 shall be in accordance with the provisions of Chapters 1 (§
..

--10 3'-.1-1 et seq.) and 2 (§ 37 .1-63 et seq.) of Title 37.1 of

11 the Code. No child shall be committed pursuant to this

12 section or the provisions of Title 37.1 of this Code to a

13 maximum security unit within any state mental hospital where

14 adults determined to be criminally insane reside.

15 H. In cases involving judicial consent to the matters

16 set out in subsections C and D of § 16.1-241, the juvenile

17 court or the circuit court may make any appropriate order to

18 protect the health and welfare of the child.

19 I. In cases involving charges of desertion, abandonment

20 or failure to provide support by any person in violation of

21 law, disposition shall be made in accordance with Chapter 5

22 (§ 20-61 et seq.) of Title 20 of the Code.

23 J. In cases involving a child who is not able to obtain

24 a work permit under other provisions of law, the juvenile

2S court or the circuit court may grant a special work permit

26 on forms furnished by the Department of Labor and Industry,

27 subject to such restrictions and conditions as it may deem

28 appropriate and as may· be set out in· Chapter 5 (§ 40.1-78 et

29



1 seq.) of Title 40.1 of the Code.

2 K. In ca"ses involving peti tions filed by or on behalf

3 of a child or such child's parent, guardian, legal custodian

4 or other person standing in loco parentis for the purpose of

5 obtaining treatment, rehabilitation or other services

6 required by law to be provided for such persons, the

7 juvenile court or the circuit court, as the case may be, may

8 enter an order in accordance with § 16.1-278.

9 L. In cases involving the violation of any law,

10 regulation or ordinance for the education, protection or

11 care of children or involving offenses committed by one

12 spouse against another, the juvenile court or the circuit

13 court may impose a penalty prescribed by applicable sections

14 of the Code. However, in cases involving offenses committed

15 by one spouse against another, the court may impose

16 conditions and limitations in an effort to' effect the

17 reconciliation and rehabilitation of the parties, including,

18 but not limited to, an order of ·protection as provided in §

19 16.1-279.1, treatment and counseling for either or both

20 spouses and payment by the defendant spouse for crisis

21 shelter care for the complaining spouse.

22 M. In cases involving a spouse who seeks spousal

23 support after having separated from his or her spouse, the

24 court may enter any appropriate order to'protect the welfare

25 of the spouse seeking support.

26 N. In any matter properly before the court, the court

27 may make such award of at~e~fte~~e attorneys' fees and costs

28 on behalf of any party as the court may deem appropriate for

30
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1 retained attorneys based on the relative financial abi~ity -64-

2 of the parties.

3 o. Each juvenile and domestic relations district court

4 may enter judgment for money in any amount for-arrears of

5 support and maintenance of any person in cases in which (1)

6 the court has previously acquired personal jurisdiction over

7 all necessary parties or a proceeding in which such

8 jurisdiction has been obtained, has been referred or

9 transferred to the court by a circuit court or another

10 juvenile and domestic relations district court, and (2)

11 payment of such money has been previously ordered by the

12 court, a circuit court, or another juvenile and domestic

13 relaticns district court. However, no such judgment shall

14 be entered unless a petition of a party, a probation

15 officer, a superintendent of public welfare, or on the

16 court's own motion, is duly served on the person against

17 whom judgment is sought, in accordance with the applicable

18 provisions of law relating to notice when proceedings are

19 reopened. The petition shall contain a caption stating the

20 name of the court, the tit~e of the action, the names of all

21 parties and the address of the party against whom judgment

22 is sought, the amount of arrearaqe for which judgment is

23 sought, and the date and time when such judgment will be

24 sought.

25 P. The judge or clerk of the court shall certify and

26 deliver an abstract of any judgment entered pursuant to this

27 section to the clerk of the circuit court of the same

28 judicial district, and executions upon such judgment shall

31



1 be issued by the clerk of such circuit court.

2 Q. If the amount of the judgment does not exceed

3 $5,000, exclusive of interest and any a_~e.ftey1e attorneys'

4 fees, an abstract of any such judgment entered pursuant to

5 this section may be delivered to the clerk of the general

6 district court of the same judicial district, and executions

7 upon such judgment shall be issued by the clerk of such

8 general district court.

9 R. Arrearaqes accumulated prior to July 1, 1976, shall

10 also be subject to the provisions of this section.

11 § 16.1..284. When child fifteen years of age or older

12 may be sentenced as adult.-- iE Until June 30, 1986, if a

13 child fifteen years of age or older is charqed with an

14 offense which if committed by an adult would be a felony and

15 the court after receipt of a social history compiled

16 pursuant to § 16.1-273 for this case or a prior case which

17 was adjudicated within twelve months from the adjudication

18 in this case finds that (i) such child· is not, in the

19 opinion of the court, amenable to treatment or

20 rehabilitation as a juvenile through available facilities,

21 considering such factors as the nature of the present

22 -offense or the nature of the child's prior delinquency

23 record, the nature of the past treatment efforts and the

24 nature of the child's response to past treatment efforts and

25 (ii) the interests of the community require that the child

26 be placed under legal restra~nt or discipline, then the

27 court, in such cases, may impose the penalties which are

28 authorized to be imposed on adults for such violations, not

32
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1 to exceed twelve months in jail for a single offense or -66-

2 multiple offenses and subject to the provisions of §

3 16.1~249 B (i), (1i) and (iii). After June 30, 1986, such

4 penalties may be imposed only in the 'case of'an adult who

5 has committed, before attaining the age of eighteen, an

6 offense which would be a crime if committed by an adult.

7 § 16.1-284.1. Placement in a secure local

8 facility.--A. If a child sixteen years of age or older is

3 found to have committed an offense which if committed by an

10 adult would be punishable by confinement in a state or local

11 correctional facility as defined in § 53.1-1, and the court

12 determines (i) after receipt of a social history compiled

13 pursuant to § 16.1-273 that the child has not preViously

14 been found guilty of a delinquent act, (ii) that the

15 interests of the child and the community require that the

16 child be placed under legal restraint or diSCipline, and

17 (iii) that other placements authorized by this title will

18 not serve the best interests of the child, then the court

19 may order the child confined in a detention home or other

20 secure facility for juveniles for a period not to exceed

21 thirty calendar days from the date the order is entered,

22 inclusive of time served in a detention home or other secure

23 facility, for a single offense or mUltiple offenses.

24 B. If a child sixteen years of age or older is found to

25 have committed an offense which if committed by an adult

26 would be' punishable by confinement in a state or local

27 correctional facility as defined in § 53.1-1, and the court

28 determines (i) after receipt of a social history compiled
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1 within the immediately preceding twelve months pursuant to § -67

2 16_1-273 that the child has been adjudged a delinquent

3 within the immediately preceding twelve months and has

4 failed to respond to past treatment efforts, (11) that the

5 child is amenable to continued treatment efforts in the

6 community, and (iii) the interests of the community and the

7 child require that the child be placed under legal restraint

8 or discipline, based on the nature of the present offense,

9 the nature of the child's prior delinquency record, and the

10 nature of the past treatment efforts, then the court may'

11 order the child committed to the Department, but suspend

12 such commitment and order the child confined in a detention

13 home or other secure facility for juveniles for a period not

14 to exceed six months; inclusive of time served in detention

15 while awaiting disposition, for a single offense or for

16 multiple offenses. In suspending the commitment to the

17 Department as prOVided for in this paragraph, the court

18 shall specify conditions for the child's participation in

19 one or more community treatment programs as may be

20 appropriate for the child's rehabilitation.

21 c. During any period of confinement ordered pursuant

22 to this section, the court shall conduct a mandatory review

23 hearing at least once during each thirty days of the period

24 of confinement and at such other times upon the request of

25 the child's probation officer, for good cause shown. If it

26 appears at such hearing that the purpose of the order of

27 confinement has been achieved, the child shall be released

28 on probation for such period and under such conditions as
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1 the court may specify and remain subject to the order

2 suspending commitment to the State Department of

3 Corrections. If the court determines at the first or any.

4 subsequent review hearing that the child is consistently

5 failing to comply with the conditions specified by the court

6 or the policies and program requirements of the facility,

7 then the court shall order that the child either be (i)

8 released under such conditions as the court may specify

9 subject to the suspended commitment, or (11) committed to

10 the State Department of Corrections pursuant .. to § 16.1-291.

11 If the court determines at the first or any subsequent

12 review hearing that the child is not actively involved in

13 any community treatment program, then the court shall order

14 that the child be released under such conditions as the

lS court may specify subject to the suspended commitment.
-

16 D. A child may only be ordered confined pursuant to

17 this section to a facility in compliance with standards

18 established by the. Board for such placements; standards for

19 these facilities shall have regard for reasonable

20 utilization of these facilities and the requirements of §

21 16.1-310, consistent with the intent of this section.

22 E. The Department of Corrections shall assist the

23 localities or combinations thereof in implementing this

24 section consistent with the statewide plan required by §

2S 16.1-310 and pursuant to standards promulgated by the State

26 Board, in order to ensure the availability and reasonable

27 access of each court to the facilities the use of which is

28 authorized by this section.

3S
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1 I 16.1-285. Duration of commitments.-~ Aii Except as -69-

2 provided in § 16.1~285.1, all commitments under this law

3 shall be for an indete~inate period having regard to the

4 welfare of the child and interests of the public, but no

5 child committed hereunder shall be held or detained after

6 such.child Baati aave has attained the age of twenty-one

7 years; previeeeT however, any child who is committed under

8 this law as an abused or neglected child or a child in need

9 of services shall have the right upon request to be released

10 from such commitment at the age of eighteen years.

11 § 16.1-285.1. Commitment of serious offenders.--A. In

12 the case of a child sixteen years of age or older who (i)

13 has been found guilty of rape, robbery or an offense which

14 would be a felony if committed by an adult, and (11) is on

15 pa~ole or within the immediately preceding twelve months was

16 a resident or inpatient of a group home or other treatment

17 facility pursuant to an order of a court in a previous

18 delinquency proceeding, then the court may order the child

19 committed to the Department for a period of time prescribed

20 pursuant to this section.

21 B. Prior to committing any child pursuant to this

22 section, the court shall consider the nature of the present

23 offense, the nature of the child's prior delinquency record,

24 the nature of the past treatment efforts and the child's

25 response to them. Such commitment order must be supported

26 by a determination that the interests of the child and

27 community require that the child be placed under legal

28 restraint or discipline and that the child is not amenable
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-70-

E. Any child committed under the provisions of this

act shall not be released at a time earlier than that

specified by the court as the minimum period of commitment,

unless a petition for early release is approved by the

committing court based upon good cause shown by the

Department.

§ 16.1~292. Violation of court order by any

person.--Any person violatinq an order of the juvenile court

entered into pursuant to § 16.1~279 may be proceeded against

(i) by an order requiring the person to show cause why the

order of the court entered into pursuant to § 16.1-279 has

not been complied with, or (1i) for contempt of court

pursuant to § 16.1-69.24, or (iii) by both. Except as

otherwise expressly prOVided herein, ~othing in this chapter

shall deprive the court of its power to punish summarily for

to treatment or rehabilitation through other juvenile

programs or facilities.

C. In ordering commitment pursuant to this section,

the court may specify a minimum period of commitment, not

less than six nor more than twelve months.

D. Upon receipt of a child committed under the

provisions of this section, the Department shall evaluate

the child for the pUFPose of considering placement of the

child in a learning center or other residential program

operated pursuant to such standards as may be establishe~

·the Board, for an indeterminate period, not less than the

time prescribed by the committing court. Such a placement

decision shall be made based on the welfare of the child.
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1 contempt for such acts a8 set forth in § 18.2-456, except -71-

2 that confinement in the case of a juvenile shall be in a

3 secure facility for juveniles rather than in jail and shall

4 not exceed a period of ten days for each offense.

S Notwithstanding the contempt power of the court, the

6 court shall be limited in the actions it may take with

7 respect to a child violating the terms and conditions of an

8 order to those which the court could have taken at the time

9 of the court's oriqinal disposition pursuant to § 16.1~279,

10 except as hereinafter provided.·

11 In the event a child in need of services is found to

12 have willfully and materially violated for a second or

13 subsequent time the lawful order of the court pursuant to §

14 16.1-279 C, the dispositional alternatives specified in

15 paragraphs 5 and 6 of § 16.1-279 E shall be available to the

16 court.·

17 Nothinq in this section shall be construed to

18 reclassify a child in need of services as a delinquent.

19 2. That § 16.1-248 of the Code of Virginia is repealed.

20
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lIJR 1G PJ:SPOt'iSE

VI • PR:JGlW1 FUNDING l'1EEDS

lesources identified in the Ircpacts section (IV) are needed begirming on
July 1, 1985, in order to Insure that local programs have adequate lead
t.ine to renovate and upgrade facili.ties. Per~,orJIlel and support; cost
should be available in the second quarter of F'[ 1986 to hire and train
needed staff.

In order to implen:mt I the Depart:1Ient of Corrections will need to allOVl
time for:

o The Depart:nent of Correct; ens to pramlgate Standards
for Post-Dispositional Detention.

o The Departnent of Corrections to approve individual de
tention facilities for the appropriate number of 'post
dispositional beds.

o The Depart:nent of Corrections to cooplete design l;lOrk and
inplenent the proposed new Classificat.ion System for the
!earning centers.

o IDeal detention facilities to nodify programs, as needed,
to handle the aggressive "juvenile.

o IDeal detention facilities to hire and train additional
staff as identified in t.'I"e inpact~.

In smmary, the funds needed to affect the chanqes that will
prepare for the rerroval of juveni.les fran adult jails is as
follows:

-72-

lIardening Features
for secure Detenti~

Personnel Cost & Fringe/Yr.
(17 secure Detention Facilities;
22 positions)

Transportation ~rt Cost
(17 Secure Detention Facilities;
93 approved post-dispositional beds)

Total (1st Year)

$179,440

$523,410

$]79,400

$882,250
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HOUSE JOINT RESOLUTION NO. 16

Offered January 13, 1984

Requesting the Department 01 Corrections and other appropriate agencies to perform

certain assessments and prepare reports related to eliminating the inappropriate use of
adult iails for juveniles.

Patron-Anderson

Referred to the Committee on Militia and Police

WHEREAS, the criteria contained in § 16.1-248 of the Code of Virginia for detaining

children permit a wide degree of interpretation and discretion, resutting in inconsistencies
throughout the Commonwealth in matters of detention and secure custody of children; and

WHEREAS, a Crime Commission study of the use of adult jails for juveniles conducted
in 1983 concluded that it is essential that more specific criteria be developed for detention
and for the use of all forms of predispositional and postdispositional secure custody for
juveniles in Virginia;. and

WHEREAS, juveniles in adult jails in Virginia and nationwide are the victims of
physical, sexual, and verbal assaults, and are more likely than those detained in juvenile
facilities to commit suicide; and

WHEREAS, since 1976, Virginia has been participating in the federal Juvenile Justice

and Delinquency Prevention Act and bas received an average of $1,220,000 each year

pursuant to the Act; and

WHEREAS, the Act requires that by December, 1985, participating states shall have

made substantial progress in removing juveniles within the jurisdiction' of juvenile courts
from adult jails, and that by December, 1987, those states shall no longer place these
juveniles In adult jails, with only limited exceptions; and

WHEREAS, in many instances, it may be possible to stop placing children in adult jails
and to implement more specific criteria for detention and the use of all forms of secure
custody without major fiscal impact; now, therefore, be it

RESOLVEDt by the House of Delegates, the Senate concurring, That the Department of
Corrections, the Department of Criminal Justice services, and localities plan and implement
by December, 1985, the reduction of the number of juveniles in adult jails and lockups by

seventy-five percent compared to Fiscal Year 1980 and achieve by December, 19879 the

elimination of inappropriate jailing, in compliance with the Juvenile Justice' and
Delinquency Prevention Act; and, be it

RESOLVED FURTHER, That, to achieve this goal, the Department of Corrections, with
the assistance of other appropriate agencies and of localities, is requested to project the.
impact on state-operated juvenile programs, in terms of number and characteristics of,
children who may be entering these programs as a result of eliminating the inappropriate
use of adult jails for juveniles, and of the resulting needs; and, be it

RESOLVED FURTHER, Tbat the Department of Correcttons and the Department of
Criminal Justice Services are requested to perform a case-by-case survey in selected
jurisdictions of children coming before juvenile court intake by .following them through the
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House Joint Resolution 16 2

....

Clerk of the Senate

Agreed to By Tbe SeDate
without amendment 0
with amendment 0
substitute 0
substitute w/amdt 0

Date: 1

Official Use By Clerks
Agreed to By

The House of Delegates
without amendment tJ
with amendment 0
substitute 0
substitute wlamdt 0

Clerk of the House of Delegates

Date: _

1 dispositional bearing to obtain data to use in planning needed programs and services and in
2 developing more specific criteria for detention and secure custody decisions; and, be it

3 RESOLVED FURTHER, That the Department of Corrections, with the assistance of
4 other_appropriate agencies and localities, is requested to perform a needs assessment for

5 each juvenile court or Department of Corrections region to document program and service
8 needs as well as financial needs at the state and local level to eltminate the inapproriate

7 use of adult jails for juveniles; and, be it

8 RESOLVED FINALLY, That the Department of Corrections and the Department of
I Criminal Justice Services shall present a report of this work, containing proposed criteria,

11 documented program and financial needs, and legislative recommendations, to the 1985

11 Session of the General Assembly.
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Appendix B.

t'\1fiEPFAS, the 1984 session of the Virginia C:eneral ASSE!t1blv adopted House

~oint Pesolution No. 16 requesting the ~1?artnerit of Cor;-ections and other approp

..:iate agencies to perfonn certain assessnents and preoare reports related to

eliminating the inaopropriate use of adult jails for juveniles: and

~liEREAS, pursuant to Resolution of this Council ado~ on l~a~ 6, 1984,

a Jail-D!tention Stooy Ccmni.ttee was ~inted to st.lJCty pre-diSiX)sitional olacerrents

of juveniles including detention criteria, orocedures for detention hearinqs and

.diSlX)sitional altexnatives to SP-I1tencing juveniles to j~l~ am,

l"EREAS, the CO!1lli.ttee, at the inVitation of the Depart:I!ent of Corrections,

has participated in an effort with a Task Force aor;:ointed by the DePClrtI!ent of

COrrections to jointly propose criteria and provisions relating to said subjects, 'and'

has subnitted its report to this Council containing Such reccmne.ndations: and,

WHE~S, this Council concurs with the rec:xmrendations contained in the

said report and is of the further Ol?inion that the report contains the minimum

~renents of authority and criteria necessary to carry out the intents and

~ses of the Juvenile and rntestic Pelations District Court laW as set forth in

section 16 .1-227 of the Ccxie ':)f 'iirr;rinia, 1950, as arended.
-

THEFEFORE, BE IT RESOLVEO, that this Colmcil hereby a:cproves the report

subnitted bv the Jail-retention Study camdttee, and the secretarv is hereby

authorized and directed to inform the Deparbrent of Corrections or other acoropriate

agency that in the opinion of this Council, the report; contains t:he minimum criteria

and authority necessary to properly effectuate the purpose of reducing the incidents

of deli.n::IUent behavior through appropriate rehabilitative efforts and to protect the

carmunity against acts which are hannful to others.

Unaninously adopted in Conference on se~tember / I., 1984, at Virginia Beach

Virginia.

President

..
,[ ~



REDORI' OF JAIL-OF:rEm'ICN STUDY aM-!ITI'EE

OF

Pursuant to resolution of the Virginia Council of Juvenile and Ikrrestic
Pelations Court Judges, adopted on May 6, 1984, the eatmittee atJrX)inted
thereby subnits this Ieport covering the follOOng major ,subjects:

I. Criteria for Pre-Dispositional ~laCED!!lts

II. Procedures for retention Hearing

III. Alternatives to Jail 5entencincT

It is the opinion of this carcttittee that the criteria and nrovisions
recx:mnended herein constitute the rni.n:i.Irun requiremmts of authority nec
essary to properlV effectuate the intent and purposes of the Juvenile and
rntestic Relations District Court Law as set forth in section 1'6.1-227 of
the Code of Virginia, 1950. as amended, in the event ~on 16.1-284,
Wich pxesently orevides authority for sentencing a juvenile as an adult
subject to separation ·xequi:r:erents, is ~ed.

'D1e Ccmnittee further I:ePOrts that it has participated in a st~
with a special ccmnittee appointed by the tepart:rtent of Corrections to
fulfill .the requi.rerents of House Joint :Resolution No. 16 aiocted by the
1984 session of the General Assembly of Virt]inia. '!his special carm.ittee
CDncurs with all of the rea:mnended criteria exntai.ned in this report with
one exception relating' to the 72 hour provision for the detention of statUs
offenders. f.

. The Det;art:ment of 'CoLLectiOns is required to su1:Ini.ts it's report to the
Governor of Virginia for approval. It is desired that the I:efX)rt containing
recamendations Pl:OI;X)Sinq legislative changes inclOOe the approval of the
Virginia Council, of Juvenile and Dxresti.c Relaticns COUrt Judges.

E. Presta1 Gris
01aiDna.n



A. secure Detention

A child may be detained in a secure facility eursuant to a detention
order or \~rant, onlv uoon a findina bv the ;udqe, intake officer or
magistrate that there is probable cause to belieVe that the child ccmnitted
an offense which w::>uld be a Felony or Class I ~isdareanor if ccmritted bv
an adult ar¥i at least one of the ~ollowi.ng conditions exist:

1.) The release of the child ~ld constitute an unreasonable
danqer to the cerson or proeertv of others: or

2. ) 'll1e child has threatened to abscond fran the court' s
jurisdiction during the nendencv of the instant T)roceedinos
or has a record of willful failure to aDCear at a court
hearing within the iI!mediately Drecedina 12 ronths ~ or

3.) The child is a fuqitive fran another iurisdiction and
sub;ect to an active -cetition or warrant: excePt that in
the case of a child iil need of services ,.me is a fuC'Titive
fran a jurisdiction outside of this State, such cf\.ild mav
be detained for a neriod not to exceed 72 hours cend.i.na
arrangarents for returning the child to the lawful CU45tcx!v
of the parent, guardian or other lawful authority in the
other state: or

4. ) '!tie child has absconded fran a learninq center, detention
bane, or other secure facilitv whel:e he has been di~
to remain by the lawful order- of a court. .

5. ) 'l1le :release of such child would present a clear and sub
stantial threat of serious harm to such child t s life or
health.

B. Non-secure D:!tention

kly child not neeting the criteria for placenent in a secure facilitv
shall be released to a na.rent, guardian or other person willint and able to
provide supervision and care under such conditions as the judqe, intake officer
or magistrate tr~y i.Irpose. Hc1Never, a child may be placed in shelter care if:

1.) The child is eligible for plac:etent in a secure facilitv~ or

2. ) 'l1le child has failed to adhere to the directions of the court,
intake officer or maqistrate while on conditional release: or

3.) Neither the child's parents or auardian nor anv other person
able to crovide suoerJision canbe reached within a reasonable
tiJ!e~ or

4. ) The child does not consent to return hate· or
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5. ) Neither the child's oarent or croardian nor ·anv other oerson
able to Drovide sucervision can arri'Ve to assume custodv
within a reasonable t.ine i or

6.) The child's parent or guardian refused to l;ennit the child
to return hate and no %:elative or other eerson willing and
able to provide SUPervision and care can' be located within
a masoMble tine.·

In these instances, such children, if not released, may be placed in
an approved foster hate, volunteer enerqency foster care or a hate otheIWise
authorized by law to provide such care; a facility operated bv a licensed
child welfare agency: a c;n:oup hate approved by the Departrrent: or any other
suitable place designated by the CXA1rt and approved by the Department;~
vi ·~ed, further, a child who is alleqed to be in need of services but otheIWise
iii.dts the criteria for secure detention mav be detained in a secure detention
hcIte, for gcxxi cause sh<::Mn,. for a period not to exceed 72 hours prior to a
detention hearinq being held PUrsuant to section 16 .1-250.

c. 'l'en;x:>raJ:Y Detention Pendinq

A:r:ranqements for TranStX)rtation

If a child is chaJ:ged with an offense, which if cxmni.tted by an adult
would be a Felony or Class I Misdeneanor, and the judqe or intake officer
determines that secure detention is needed for the safety of the child or the
a:mnuni.ty pursuant to the provisions of this secticn, such child may be de
tained p~sitionallyin a ~rary lcck-~ %CCJtl or ward for juveniles
until arrangerrents are made to t.r8nsp:)rt the child to a secure detention

. hare, bIt for a period no lcmqer than 6 lx7urs. SUCh roan or ward may be
located in a building which also contains a jailor other facility for the
detention of adults, pnwided, however, (i) such roan or ward is totally
separate and rerrcved fran adults or juveniles transferred to the circuit court,
(ii) adequate supervisiCX1 is provided, and (iii) the facility is approved by
the Departaent for the detention of. children. '!he DepartIrent of COrrections
shall be respons~le for arranging transportation and/or supervision in
cx:rnpliance with this secticn.

D. ' Placetent in an Adult Facility

No child shall be detained or ex>nfined pJ:e-disp:>sitionally in any jail
or other facility for the detention of adult offenders or persons charged with
crines except as provided in subsections 1 and 2 belOll:

,

1. ) 14hen a case is transferred to the cirellit CDUrt in accordance
with provisions of section 16.1-269 or 16.1-270, the child, if
in ex>nfi.natent, nay be transferred to a jailor other facility
for the detential of adults provided (i) the detention is in a
roan or ward entirely separate and rerrcved fran adultS (iil ad
equate sucervision is provided, and (i~) the facilit.v is
approved by the Depart:nent for the detention of such children.
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2. ) If a child 15 years of aqe or older is detained in a hare or
facility and c:Xx!mits an act of violenc:e which constitutes a
deronstrable danger to the staff or other children detaine1,
a ju:ige at a hearinq may determine that. the child should be
transferred to another juvenile facility, jailor other place
of detention for adults, subject to the limitations of sub
section 1 hereof.
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A. nrobable Cause DE!termination

If the child is chareed with the c:x:m!'ission of an offense which '~uld

be a Felonv or a Class I Misdemeanor if ccmnitted bv an adult, the ;udae
shall detennine if there is o:robable cause to believe that the child con
mitted the offense alleqed. If the judge deems it necessarv to Sl.lrrIrons
witnesses to make such detennination, the hearina tnaV be continued for such
purpose for a period of no longer than 72 hours, provided it is detennined
that the child meets the criteria for Dlac::el!el\t in a secure facilitv. IT
the judge finds that there is not pro~le cause to believe that the child
cxmn.itted the offense alleqed the court shall order his release. If the
judge finds that there is probable cause to believe that the child camUtted
the offense alleged, but that the full t.i:ne detention of the child is not
!:eqUin!d, the court .shall order his release, and in so doina, mav imoose one
or 1tCJ:e of the conditions contained in the present statute.

B. Evidentiazv Reguiremmts

All xelevant and material evidellce helpful in detennining probable cause
under this section or the need for detention~ be admitted by the c:=ourt
even though not eatp!tent in a hearin:J on the petition.

c. Detention Feview Hearina

When a child is not l:eleased after a detention-hearina held DUrSuant to
secticn 16.1-250 and, at the time of the detention hearin:J: the child was no~
zep:r:esented ~ legal counsel, and did not waive the right to be represented
~ counsel, as~ in section 16.1-266, prior to the detention heari.nq, ~

the court shall J:ehear the matter as soon as is Practicable, ucon reauest of
CXJUnSe1, but in no event later than 72 hours after the J:eaUest. for the revi.E5I
heari.nq. Duri.nq the hearing, the court shall evaluate t.~ need for continued
detention of the child.
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A. serious FeJ?E!at Offerrlers

1. ) If a child 16 years of age or older cxmni.ts an offense, which
if ccmn:itted by an adult would be a.Felorl:Y ,

2. ) and the child is on parole following a cxmnitnent to the Depa.rt:nent
of Q)rrections, or within the irmediately pteeeding 12 ncnths was a resident
or inpatient of a group hate or other treatnent facility resultincr fran a
camdt:nent or other order of the con:t in a previous delinquency proceeding,

3. ) after considering such factors as t:he! nature of the present offense,
the nature of the child' s prior delirquency record, the nature of the past
treat:nent efforts and the child's J:e~ to them, and the interests of the
cxmnunity and the child I:eqUire that the child be placed under legal restraint
or discipline,

4. ) the cn.trt nav sentence such. child for an indetemdnate oeriod of
cx:mnitment to the~t of C'orrections' and prescribe the ro.i.n1Irum lX:!riod
of tiIre that the child :remain in custodv, provided, however, such minimum ~ricxl

shall be no greater than 12 Dalths nor less than 6 m::nths.

5. ) The De!part:rrent of Q:>n:ections, pursuant to stai:finq n:rocedures ere
scribed by standards p%tJtUlqated by :the State Board, shall consider placing
such child in a SPeCial z:esidential pJ:Ogram for serious rer;eat offenders. for
an indetenninate period but not less than the m:ininun te:r:m of sentence p:re
scribed.

J 6.) In the event that it is detemdned by the Departnent that the child's
best interest~ that the child be placed in a pIOgram other than such
special P1'031dJh, it shall be deeIred that the child was ccmnitted to the tepart
nent of Q)rrections pursuant to 5ecticn 16.1-279 (E) (10), but for a period. not
less than the mi..niJrun telm of sentence pt:eSCri.bed.

B. Dispositional Q)nfi.nenent of seco.rid Offenders

1. ) If a child 16 years of age or older is found to have cxmni tted an
offense, which. if eatiiirtted ~ an adult would be punishable by confi.nerent
in a state or local correctional facility as defined in section 53.1-1,

2. ) and the ex>urt detenni.nes, after receipt of a social historY canpiled
(within the i.rmediately precedi.nQ' 12 nalths) pursuant to section 16.1-?73, that

a.) the child has been adjudged delinquent within the
iJmedi.ately preceding 12 nonths and has failed to
respond to DaSt tJ:eat:Itent effo~I
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b.) and it is further detennined that the child is
anenable to continued treatIrent efforts in the
ccmnunity but the interests of the camtlU'l.ity and
the child require that the child be placed under
legal restraint or discipline,

c. ) based on the nature of the present; offense, the nature
of the ~ld's prior delinquency record, and the nature
of the past treat::ns1t efforts,

d. ) then the aJUrt nay oI:der the child ccrrmi.tted to the
State Board of Corrections but SUSPend said ccmni.t
nent and order that the child be confined in a
detention hare or other secure facility for juveniles
for a r;Jeriod not to exceed 6 rconths, inclusi'Ve of time
se:rved in detention wtdle awaiting discosition for a
single offense or for ,nultiple offenses.'

e. ) Such period of confinerrent shall be subiect to a
mandatory review hearinq by the court at least
once during each 30 days of the period of confine
nent and .at such other. tines upon the request of
the child"s probation officer, for good cause shoNn.
If it appears at the said hearing that the purpose
of the order of amfi.nenent has been achieved, the
child shall be released on probation and subject to
the order suspending cxmnit::ns1t to the State BoaI:d
of Corrections,

f. ) provided, however, ~f the court deteImines at any
tine followinq the first revierA' hearing that the
child is not actively involved in any ccmnunitv
treabtent or pxcgJ:am designed for his or her rehab
ilitation or is cx:msistently failing to ccmply with
the policies or D%Og%am req:uirements of the facilitv ,
then the court shall either oJ:der that the child be
released, subject to the suspended cxmni t:m:!nt or
revoke the SUSPenSion and oI:der the child cxmnitted
to the State BOard of Corrections.

g.) A child shall be confined pursuant to this section only
in a facility a~:roved bv the Board for such pla~ts.

c. Dispositional Confinement of First Offenders

In I.ocal Facilitv

1.> If a child 16 years of age or older is found to have ccmni~ted
an offense, which if Ciitltlitted by an adult \«lUld be punishable by confinene
in a state or local conectional facilitv as defined in section 53.1-1,

. 2. ) and the CX)Ur1:. detennines, after receipt of a social historv ~i
(within the i.Imediately preceding 12 ncnths) pursuant to Section 16.1-273,
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3.) that the child is amenable to treatment efforts in the cx:mnunity, but
the interests of the cx:mnunity and the child requires' that the child be placed.
urXler legal restraint or discipline, based on the nature of the present offense,
the nature of the child's l?rior delinquency record, and the nature of the ~st

':eatnent efforts, -

4. ) then the court may cxmnit the child to the Deoart:ment of Corrections,
suspend the camti.tIrent for such period of time as Drescribed, and order the
child confined in a detention hate or other secure facility for juveniles for a
period not to exceed 30 days, inclusive of time served in detention "while await
ing disposition for a single offense or for multi~le offenses.

s. ) A child shall be confined PUrsuant to this section only in a facilitv
approved by the Board for such placements.
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Addendum to Appendix B

EXCEPTIONS ~ RESPONSE ~ HOUSE JOINT RESOLUTION lR

Under present law, when a child charged with a status

offense is taken into custody, a detention hearing may be
conducted by the court on the same day or if court is not open,
the hearing must be conducted on the next day on which the court
sits, but in no event longer than 72 hours; At this detention
hearing the court is not authorized to order that the child be
placed in a secure detention home, however, prior thereto, a
child may be placed in a detention home by an intake officer,
provided the prescribed criteria is present, until the detention
hearing can be conducted and in no event for a period longer than
72 hours.

The purpose of this temporary holding provision is obviously
to provide protection for the child who is at risk due to serious
immediate circumstances. Examples of such ~ircumstances that
come to the court's attention include, among others, convincing
information that the child is likely to run or be abducted from a
shelter or group home placement prior to t~e detention hearing,
or that serious immediate threats or attempts to commit suicide
or serious harm to another person are present.

Under such circumstances, it is submitted that the risk of
harm to the child that may result from placement 'in a secure
setting for this very brief period of time is greatly out-weighed
by the need to protect the child from harm before an opportunity

is provided to appear before the court for advice and further
instructions regarding services.

It is, therefore, recommended that the provision permitting
~he holding of a child until a detention hearing can be conducted
be retained, sUbject to certain specific criteria relating to the
protection of the child.






