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SENATE JOINT RESOLUTION NO. 60

Requuung the VLtgiYLUt Viv~ion 60ft Ctu..tdJLen to ~tudtj and nevi.e» 6edeJLal
.teg~.taUon and VLtgiYLUt .taw~ on mt~~ing cJULdJten.

Agreed to by the Senate, February 14, 1984
Agreed to by the House of Delegates, March 6, 1984

WHEREAS t there are approximately 1.5 to 1.8 million missing chil­
dren in the United States today; and

WHEREAS, the Federal Bureau of Investigation estimates that 50,000
such children are abducted by strangers and approximately 3,000 are
murdered annually; and

WHEREAS, a bill has been introduced in the Congress of the United
States to amend the Juvenile and Justice Delinquency and Prevention Act
to include the Missing Children's Assistance Act; and

WHEREAS, the majority of missing children are never located; now,
therefore, be it

RESOLVED by the Senate, the House of Delegates concurring, That the
Virginia Division for Children study and review federal legislation in
conjunction with Virginia laws. This study shall include coordination of
federal and state agencies and review of possible preventive measures that
may be taken in the Commonwealth.

The Virginia Division for Children shall keep the Senate and House
Courts of Justice Committees apprised of its work and shall conclude the
study in time to submit its recommendations to the 1985 Session of the
General Assembly.
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EXECUTIVE SUMMARY

Introduction

The 1984 General Assembly passed Senate Joint Resolution 60 mandating

that the Division for Children study the missing children problem. The

Division was directed to focus on "federal legislation in conjunction with

Virginia laws and to include coordination of federal and state agencies, and

review of possible preventive measures that may be taken in the Commonwealth."

In acknowledgement of the scope of the missing children problem, and

in l~eping with the directive of the legislature, the Division for Children

consulted with federal and state agencies and established a Task Force

including legislators, federal and state agency representatives, and repre-

sentatives of selected agencies, services, and programs that could, by the

nature of their work, ,offer a unique perspective on the problem.

Federal and state agencies that were consulted, or represented on the

Task Force, included the Federal Bureau of Investigation, the National

Center for Missing and Exploited Children, and the fQllowing state agencies:

Department of Criminal Justice Services; Department of Social Services;

Department of Education; Department of Mental Health and Mental Retardation;

and the State Po~ice. A listing of the full membership of the Task Force on

Missing Children is included in appendix I.

MISSING CHILDREN IN VIRGINIA

3/31/84 7/24/84 9/14/84
Disabled (physically or mentally) 5 5 6
Endangered (abduction by strangers) 2 4 4
Involuntary (abduction by parents) 4 7 8
Jdvenile (runaways) 464 455 478

Totals: 475 471 496

Percentage presumed to be runaways: 97% 96% 96%
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Three types of missing children were identified in this study: those

abducted by strangers, those abducted by non-custodial parents, and those

who run away from home. In Virginia, runaways constitute approximately 96

to 97 percent of the missing children reported to the State Police. Most

runaways are adolescents who, generally, do not enjoy the level of public

concern which is frequently aroused in response to the problems of younger

children. Many are attempting to escape physical, sexual, or emotional

abuse. Some become the victims of pedophiles, pornographers, pimps, and

pushers. When the murder and molestation of abducted children are added, the

total picture of the exploitation of missing children becomes almost over­

whelmingly gruesome.

Findings

The missing children problem has moved into prominence nationally and

in the states very recently. The first significant federal legislation ad­

dressing the problem was passed in 1982, i.e. the Missing Children Act. Al­

though the National Crime Information Center has maintained a computerized

file on missing persons, including missing children, since 1975, it was not

until the Missing Children Act was enacted that searching parents could have

full access to the National Crime Information Center. Enactment of the Act

had little impact in Virginia, because the Virginia Crime Information Network

was already cooperating effectively with the National Crime Information

Center; however, significant increases were noted in the use of the Center

by other states.

The most comprehensive federal legislation (The Missing Children's

Assistance Act) was passed by Congress on October 11, 1984. A major provision

of this Act is to demonstrate support for the existing National Center for
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Missing and Exploited Children and to provide grants for additional prevention
,.~

and recovery programs. The grants will be administered by the Office of

Juvenile Justice and Delinquency Prevention of the U.S. Department of Justice.

There is no direct entitlement of funding to the states, nor does the Act

assign any specific functions to the states.

The Federal Parental Kidnapping Act of 1980 addressed the problem of

children being "snatched" by one parent and concealed from the other in custody

disputes. The use of the Federal Parent Locator Service (FPLS) was authorized

for use in finding these abducting parents. The Federal Parent Locator Ser-

vice is operated by the U.S. Department of Health and Human Services, which

also supports the National Runaway Switchboard to provide counseling and

referral services to runaways.

While Virginia has no laws relating exclusively to missing children,

sections of the Code address aspects of the problem: abduction by strangers

under certain circumstances, abductions by parents, and sexual abuse of chil-

dren.

Parents of missing children often display considerable lack of under-

standing of the ability of law-enforcement agencies to assist them. Many

mistakenly believe that the FBI is now authorized to investigate all cases

of missing children and that local law-enforcement agencies have the necessary

resources to conduct extensive search efforts in response to every report of

a missing child they receive. Some parents find that their local police or

sheriff's department will not even accept a missing child report until 24 to

48 hours have elapsed, and must discover that a comprehensive recovery

operation can be initiated only when there is clear evidence that the child

is in danger.

Evidence points to the need for uniform reporting procedures for law-

enforcement agencies and greater public awareness of the responsibilities of
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law-enforcement agencies in handling missing children's cases.

In general, there is wide variation between local law-enforcement agencies

in the policies for dealing with, and the priorities assigned tOt mdssing and

exploited children. Most law-enforcement officers receive little, if any,

training to prepare them for dealing with these children. These factors

compound the problems of recovery efforts which require the sharing of inform­

ation and other resources across jurisdictional boundaries.

Although the Commonwealth requires most children to attend school and

regulates the operation of many other child-welfare agencies, there is cur­

rently no requirement to investigate the criminal backgrounds of thousands

of individuals who have intimate daily contact with children. It is probably

safe to assume that most of these persons are concerned about the best in­

terests of the children with whom they work, but it is also possible that

convicted child abductors and molesters would find these positions attractive.

Additionally, schoels are not required to notify a parent if a child does not

report to school as scheduled. This could result in the loss of 6 to 8 hours

of valuable time in the event that a child is abducted on the way to school.

The study established a strong link between missing and exploited chil­

dren. Children who are abducted or molested are often further traumatized by

the law-enforcement and judicial proceedings which attempt to bring the

offender to justice. Several states have enacted statutes which allow for

video-taped statements of such child victims to be used in conjunction with

court appearances in order to minimize for the child the adverse impact of

having to repeatedly relate the details of a horrifying experience. This

protection is not currently available to Virginia children, and, in fact,

some courts have interpreted case law to allow for the automatic exclusion

of the testimony of any child under a certain age. This practice could

create situations in which those who prey upon some of the most vulnerable
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of crime victims would never be brought to trial.

A major concern identified in the study is the public outrage which has

been expressed in some communities over seemingly lenient sentences received

by convicted child molesters. Because of the inaccurate negative stereotype

of a child molester held by many people, it has been possible for certain of­

fenders who have previously enjoyed positive reputations to divert the

attention of the courts from the magnitude of their crimes. The fact that

the defendant can make statements and present witnesses on his own behalf

during sentencing hearings, but that no opportunity is provided for the victim

or victim's family to personally testify as to the impact of the crime, can

contribute to the determination of sentences which do not adequately reflect

the enormity of the crimes for which they are imposed.

There is currently no statewide coordination of either prevention or recovery

efforts on behalf of missing children and their families. This results in

fragmented and ineffective communication of information between localities,

reducing the potential for the development and implementation of successful

programs. The program (Federal Parent Locator Service) which is designed to

help parents locate non-custodial spouses who have abducted their children

requires the negotation of a bureaucratic maze and the payment of a substantial

fee ($40.00) in exchange for information which is usually so outdated as to

be of little value.

Runaway services in most Virginia communities are available only upon re­

ferral from the juvenile courts or social services departments. This means

that most runaways must become involved in delinquent behavior or be abused

before they are eligible for assistance. A number of law-enforcement of­

ficers have expressed both uncertainty over the limits of their responsibility

and authority in dealing with runaways and frustration over being asked to

search for certain youth repeatedly. In only a few jurisdictions have law-
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enforcement and social services agencies established cooperative re1ation-

ships which include appropriate referrals for effective intervention.

Recommendations

The Division for Children recommends that:

1. legislation be introduced in the 1985 General Assembly Session to
establish a Missing Children Information Clearinghouse within the
Department of State Police (see appendix II~ A).

2. statewide coordination of prevention and education efforts con­
cerning missing children be established. This responsibility
should be assigned to the Division for Children only if additional
resources are allocated to provide the necessary staffing for this
activity.

3. the General Assembly request the Governor to proclaim a '~ssing

Children Week" in Virginia.

4. the General Assembly authorize further study of the problems and
needs of runaway and homeless youth in Virginia.

5. A. the Virginia Association of Chiefs of Police and the Virginia
State Sheriffs' Association be requested to endorse a model
policy statement relating to procedures for handling missing
child reports and other'juvenile matters for adoption by their
members (see appendix III).

B. legislation be introduced in the 1985 General Assembly Session
which would prohibit any law-enforcement agency in the Common­
wealth from establishing or maintaining a waiting period before
accepting a report of a missing child (see appendix II, A).

6. the Department of Criminal Justice Services revise the mandatory
basic training curriculum for law-enforcement officers to provide
more training in dealing with children who have been sexually abused
and in investigating missing child cases.

7. legislation be Lntroduced in the 1985 General Assembly Session to
require schools to notify parents when there is no explanation for
a pupil's failure to report to school as scheduled (see appendix II,
B).

8. legislation be introduced in the 1985 General Assembly Session to
require school divisions to report cases in which there is no satis­
factory explanation for inability to document a child's age or
status in school to the Mlssing Children Information Clearinghouse
for investigation as possibly involving a missing child (see appendix
lI,e).
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9. A. legislation be introduced in the 1985 General Assembly Session
to require criminal records checks for school employees and for
applicants for child-welfare agency licenses and their employees
(see appendix II, D and E).

B. existing provisions for other child-serving organizations to re­
quest such records checks be more actively publicized.

10. legislation be introduced in the 1985 General Assembly. Session to
allow for video-taping of the pte~trial statements of child victims
of abduction and sexual abuse (see appendix II, F).·

11. legislation be introdu~ed in the 1985 General Assembly Session to
prohibit the exclusion of testimony of child victims of abduction
and sexual abuse solely by reason of age (see appendix II, F).

12. legislation be introduced in the 1985 General Assembly Session to
allow for the testimony of crime victims or their parents at sen­
tencing hearings (see appendix II, G).

13. A. the issues of sentencing and treatment of child molesters be
given further-study before any changes to existing laws related
to those areas are introduced.

B. the Parole Board emphasize the importance of careful monitoring
of any activities which might place parolees who have been con­
victed of crimes against children into contact with children.
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conducted with the following: staff of the Louisville/Jefferson County.

Kentucky, Exploited and Missing Children Unit; the Chief Technical Advisor

and the Deputy Director of the National Center for ~ssing and Exploited

Children; staff of the Bureau of Child Welfare Services of the Virginia De­

partment of Social Services; the Records and Statistics Officer of the

Virginia Department of State Police; the Special Agent in Charge of the

Richmond Division of the Federal Bureau of Investigation; numerous local

law-enforcement officers; staff of local departments of social services; and

individuals involved in several volunteer organizations which provide pre­

ventive education and recovery assistance at the community level.

The Task Force on Missing Children held working meetings on August 1,

September 5, and October 3, 1984. To facilitate the work of the Task Force,

the members were divided into three work groups - addressing legislation,

policy and procedures, and prevention and education. Each met separately.

Public hearings were held in Richmond on September 5 and in Norfolk on

September 19, 1984. The Task Force presented the Division for Children with

a total of thirteen recommendations, most of which were based upon initiatives

advocated by the National Center for Missing and Exploited Children. The

Division analyzed each recommendation in conjunction with the other info~

mation collected, and developed the positions presented in this report.

TYPES OF MISSING CHILDREN

The data received by the Division for Children identified three types of

missing children: those abducted by strangers, those abducted by non­

custodial parents, and those who have run away from home. It has been i~

possible to consider the issue of missing children without examining both the

antecedents and the consequences of a disappearance. Consistently, this

examination has revealed a strong link between missing and exploited children.
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The literature suggests that, in some cases, a stranger who abducts a child

may be attempting to compensate for the loss of, or inability to conceive, a child

of his or her own. Although the intention may be to provide a good home for the

child, the mental and emotional instability of an individual who would select this

alternative for resolving a problem suggests severe difficulty in understanding

and meeting the developmental needs of a child. In many more cases, the ab­

duction of a child by a stranger leads more directly to exploitation through

sexual molestation, physical, mental, and emotional abuse, and even the death

of the child.

The literature also indicates that non-custodial parents who abduct their

children rarely do so out of a genuine concern for the well-being of the child.

Usually, these abductions are motivated by vindictiveness against the other

spouse; thus, the child becomes exploited as a pawn in a conflict between two

adults, at least one of whom obviously has limited ability to identify and

utilize mature and responsible solutions to problems. The trauma of conflict­

ing loyalties to estranged parents is damaging enough to any child without

being seized by one and denied all access to the other.

The level of public sympathy and support which has been expressed for

the families victimized by both types of abductions indicates a clear awareness

of the exploitive nature of these events. However, there appears to be less

understanding of the extent to which runaways are exploited. Many people seem

to view all runaways as "bad" or "sick" children who are rebelling irrespon­

sibly against the proper authority of their parents and are both free and

welcome to return to a caring and providing family whenever they wish. In

reality, children run away from home for any number of reasons, but usually

as an indication of a family problem, difficulty in school, or peer pressure

that can only be successfully addressed within the context of the whole

family. In some cases, the runaway may even be the healthiest person in the
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family, because his or her behavior helps bring an end to the denial of the

crisis.

Runaways are just as likely to be girls as boys. They came from all

racial and ethnic groups in proportions which mirror their representation in

the general population. Similarly, they run from families which are rich,

poor, or middle-class. Approximately 80 percent are 14, 15, or 16 years old.

Those who are younger tend not to run away as frequently nor as far. Those

who are older are often unlikely to return.

The decision to run away involves many complex factors. The most common

reasons appear to be family conflict and low self-esteem based upon negative

labeling within the school, community and home. However, the attempt to

place every runaway in a category explaining why he or she runs away is a

rather simplistic approach to a complicated issue.

What we do know is that certain general types of runaways seem to share

specific reasons for running. A brief summary of these types may help to

further explain the problems of runaways and suggest distinctions which are

important in the planning of services for them.

Short-term runaways are those who are away from home for no more than a

week. They experience some degree of conflict with parents and siblings, and

are usually not doing well in school. Some may think of themselves as

failures who have caused the problem leading to the runaway episode.

The younger runaways within this group, generally around 13 years old, are

often seeking a temporary escape from neglect, emotional and physical abuse,

or actual or perceived parental rejection. Unfortunately, these adolescent

abuse victims do not seem to receive the level of public support and concern

given to very young children. Although their homes are commonly wracked by

marital conflict, these youth are likely to have strong psychological ties

to their families and usually return voluntarily within three days of running

away.
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The older short-term runaways, with an average age of 16, have lost most

of the ties they once felt and are largely independent of their families.

They come and go as they please, and their parents are usually not sure

exactly where they are or what they are doing. Trouble at school or in the

community is more likely to lead to the pressure to run for these youth, who

generally find friends to run with them. They often stay away for at least a

week and are prone to run away repeatedly.

Long-term runaways are away from home for several weeks or longer, while

many stay away permanently. These youth can be divided into four groups:

middle-class loners; rejected, constrained youth; homeless youth; and independent

youth.

Those who tend to have few friends and run away alone are generally from

a middle-class background. Many of these youth are not seeking to escape

family problems, but think of running away as a chance for exploration outside

their normal experience. They usually return voluntarily.

Girls around the age of 15 (rejected/constrained group) have frequently

experienced an extreme level of supervision and control by their parents. The

girls are angry, sometimes hostile, and tend to have conflicts with authority

figures. Many of the boys 15 or older have received little attention, or

mostly negative attention, from their parents.

Homeless youth are runaways in the eyes of our legal system, but, in

reality, they no longer have a functioning parent or guardian who assumes the

responsibility of providing for them. This 'can occur ·through .death .or

severe alcohol or other drug addiction of the parents, through home1essness

of the entire family which results in the teenager being asked to fend for

himself/herself, or through emotional alienation that leads to the youth being

thrown out of the home, usually in anger.

While accurate statistics on any runaway group are hard to come by,
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the number of homeless youth is obviously the most difficult to obtain since

most of them are never reported missing. However, they~ missing from the

type of environment necessary to their development into mature responsible

adults. These youth often are completely without the institutional resources

which would provide them a place in which to grow up - until they commit a

crime. Delinquents have a wealth of services available to them as compared to

those youth who are homeless through no fault of their own. It should come as

no surprise, then, that without effective intervention, many of them will soon

enter the juvenile or criminal justice system for committing crimes in order

to stay alive on the streets.

The last group of long-term runaways, independent youth, exhibit a well­

developed ability to survive on the e creets ; Many of them have come out of

one or more of the other groups, and have carefully planned a runaway episode

to a selected destination. If forced to return home. they usually leave again

soon.

Whatever their problems may have been at home. at, school, or in the co~

munity, runaway and homeless youth on the streets are an extremely high-risk

population. They are at risk of becoming severely emotionally disturbed, at

risk of being exploited, and at risk of learning to successfully exploit

others. Some become involved in child pornography and prostitution, some are

used by drug dealers who consider them less likely to arouse police suspicion,

and some are molested by pedophiles who often find it '''rel'atively easy to

gain their trust by offering emotional and financial support.

Runaways constitute by far the largest category of missing children, and

most of the runaways are teenagers. Because these children are viewed as

having voluntarily chosen their situations, and because they are older, they

often do not receive the same degree of attention as that devoted to the

problems of younger children. They are expected to be able to cope more
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responsibly with their problems. This stance largely ignores the difficulty

many of these young people experience in dealing with the conflicts inherent

in their adolescent development and helps to explain the lack of adequate

resources to address their needs. Failure to provide the services required

by these children and their families results in financial, social, and

emotional costs for society at large. As long as our laws and customs dictate

that a child is entitled to proper care, supervision, and protection until

he or she reaches the legal age of majority, it is important to consider all

children who are missing these necessary elements for their development, for

whatever reasons, as missing children."

FEDERAL LEGISLATION AND PROGRAMS

The National Crime Information Center (NCIC) computer system was created

in 1967 to central'ize all criminal history records and descriptions.of wanted

persons and stolen property. In 1975, a separate file was established for

missing persons, to include missing children. The use of this file to collect

and preserve information concerning missing children was significantly in­

creased when the Missing Children Act was signed into law as P.L. 97-292 on

October 12, 1982.

The Missing Children Act allows searching parents to obtain confirmation

that their children have been entered into NeIC. It also allows the FBI to

accept information on missing children directly from parents in cases where

local or state law-enforcement agencies fail to provide the information to

NeIC. These provisions encompass all children, including runaways and

victims of parental kidnapping, without imposing restrictions on how long the

child must be missing before he or she can be entered into the computer.

Since passage of the Act, the NCIC system has been re-programmed to re­

ceive inquiries which use only physical descriptions, i.e., approximate age,
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sex, race, height, weight, eye and hair co~or, if the name and/or date of

birth of a child are unknown. In March, 1983, the FBI also began accepting

fingerprint cards into its files. These cards are searched against the cards

already on file, and if no match is achieved t are retained for comparison

with later entries.

Since the passage of the Act t some misunderstanding of the FBI's responsi­

bility in missing children cases has occurred. The FBI is not authorized to

investigate every missing child case in America. The FBI can conduct full-scale

investigations of most stranger abductions and can also investigate parental

abductions for which: a felony warrant has been issued; there is evidence of

interstate flight; state authorities have requested FBI assistance and have

indicated their intention to extradite and prosecute; and an unlawful flight

warrant has been issued by the appropriate U.S. Attorney.

The federal Parental Kidnapping Prevention Act of 1980 was enacted partially

in response to the "tendency of parties involved in (custody) disputes to

frequently resort to the seizure t restraint, concealment, and interstate trans­

portation of children, the disregard of court orders by the courts of various

jurisdictions, and interstate travel and communication." This Act incorporates

the basic provisions of the Uniform Child Custody Jurisdiction Act t which

the Virginia General Assembly enacted in 1979 (see Title 20, Chapter 7 t Sections

20-125 et seq.), into P.L. 96-611.

The Act also provides for the use of the Federal Parent Locator Service to

assist in the location ofa non-custodial parent who has abducted a child.

Through an agreement between the Division of Support Enforcement Programs of

the Virginia Department of Social Services and the Office of Child Support

Enforcement of the U.S. Department of Health and Human Services, information

which might reveal the whereabouts of an abducting parent may be obtained

from federal tax, military and Social Security records. However, a parent
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wishing to utilize this service must ask a Commonwealth's attorney, federal

court, or clerk of a local court to petition the Division of Support Enforce­

ment Programs of the State Department of Social Services to request the files

from the federal government. In addition to this somewhat cumbersome process,

a $40.00 fee may prevent some searching parents from taking advantage of the

service. In cases with which the FBI is involved, parents may obtain inform­

ation from federal agents and U.S. attorneys, who have direct access to the

Federal Parent Locator Service. The information received is often outdated by

8 to 18 months.

The U.S. Department of Health and Human Services also supports the National

Runaway Switchboard. The switchboard provides free, confidential counseling

and referral services on a 24-hour basis and allows runaways to make long

distance calls home at no charge.

On October 11, 1984, the 98th Congress approved the Missing Children's

Assistance Act. This Act provides grants and contracting authority for federal

programs to: (1) operate a national toll free telephone line for reports of

information regarding the location of missing children; (2) establish and

maintain a national resource center and clearinghouse to: (a) provide technical

assistance to local and state governments, public and private non-profit agencies

and individuals in locating and recovering missing children, (b) coordinate

public and private efforts to locate and recover missing children, and (c)

nationally disseminate information on innovative missing children's programs,

services and legislation; and (3) periodically conduct national incidence studies

to determine the actual number of children reported missing each year, the

number of children who are the victims of parental kidnappings, and the number

of missing children who are recovered each year.

Many of these functions are already being performed by the National

Center on Missing and Exploited Children, a private, non-profit organization

funded by a $3.3 million grant from the Office of Juvenile Justice and
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Delinquency Prevention of the U.S. Department of Justice. Passage of the

Act demonstrates stronger Congressional support and a sense of greater per-

manence for the Center.

Additional programs around the country will be funded ~nder the provisions

of this Act through grants administered by the Office of Juvenile Justice

and Del~nquency Prevention in the U.S. Department of Justice. Grant appli-

cation procedures are expected to be announced in the Federal Register during

January 1985. There is no direct entitlement of funding to the states, nor

does the Act assign any specific functions to the states. This makes the

ability of Virginia to coordinate with, and be knowledgeable of, the initiatives

of the federal program of particular importance.

Another indication of the federal government's concern is Senate Concurrent

Resolution 120 of the 98th Congress, expressing "the sense of the Congress

that the legislatures of the States should develop and enact legislation de-

signed to provide child victims of sexual assault wi~h protection and assist-

ance during administrative and judicial proceedings." The resolution contains

several proposals for innovative approaches by the states to handle

child sexual abuse cases, including:

- establishing procedures for the video-taping of victims' state­
ments and testimony;

- establishing procedures to check the criminal records of adults
working or volunteering to work with young children in super­
visory positions; and

- establishing procedures to permit child victims of sexual abuse
to testify without prior qualification of competency.

VIRGINIA LAWS AND SERVICES

While federal legislation has focused on services to missing children

and their families, the Virginia laws which directly relate to missing children

consist primarily of the penalties prescribed in Title 18.2 of the Code for
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various offenses. These statutes make abduction a ciass 5 felony except when

committed by the parent of the person abducted. Parental abductions are con­

sidered Class 1 misdemeanors if punishable as contempt of court and become

Class 6 felonies if the abducted child is removed from the Commonwealth. Murder

in the commission of an abduction is a Class 2 felony and becomes a Class 1

felony if a ransom is demanded. Abduction with the intent to defile and ab­

duction of any female under 16 years of age for the purposes of concubinage or

prostitution are also Class 2 felonies. Taking indecent liberties with a child

is a Class 6 felony, and causing or encouraging acts rendering a child delin­

quent, in need of services, abused, or neglected are Class 1 misdemeanors.

A summary of penalties for offenses against children is contained in appendix

IV.

Virginia law also provides for the Virginia Crime Information Network

(VeIN), operated by the Department of State Police as a link between local

law-enforcement agencies in Virginia and the National Crime Information Center

(NCIC). Table I displays the numbers of unsolved missing child reports

maintained by VCIN on March 31, 1984~ July 24, 1984, and September 19, 1984.

The totals are divided according to categories established by NeIC. "Disabled"

cases involve children with mental or physical disabilities; "endangered" cases

include hostages and other children believed to be in dangerous circumstances;

and "involuntary" cases are those in which a child is taken without proper

authority or against the child's will, but in which there is no evidence of

imminent danger to the child.

"Juvenile" reports include all persons under the age of eighteen years

whose cases do not fit the description of any of the other categories. Most,

if not all, of these "juveniles" can be presumed to be runaways. As the table

illustrates, the vast majority of missing children in Virginia are runaways.

These statistics are consistent with the figures reported for other states
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across the country.

TABLE I
MISSING CHILDREN IN VIRGINIA

March 31, 1984 July 24 , 1984 September 19, 1984

Disabled 5 5 6
Endangered 2 4 4
Involuntary 4 7 8
Juvenile 464 455 478

Totals: 475 471 496

~rcentage presumed 97% 96% 96%
to be runaways

Typically, a child is first reported ndssing to the local law-enforcement

agency. The Records and Statistics Officer of the Department of State Police

surveyed 130 law-enforcement agencies which use the Virginia Crime Information

Network to determine how quickly they accept missing person reports and enter

them into the computer files. Of 123 respondents, 58 (47.2%) reported no

waiting period and immediate entry into the computer~ Another 53 agencies

(43.1%) replied that the speed of their response would depend upon the circ~

stances surrounding the missing person report. Ten agencies (8.1%) reported a

24-hour waiting period, and two (1.6%) stated that they wait 48 hours before

accepting any report of a missing person.

Several law-enforcement officers contacted during the course of this study

expressed considerable frustration with their position relative to runaways

and their families. Some stated that parents expect them to find runaway

children and return them to their homes, but that revisions in the juvenile

code relating to status offenses have taken that responsibility away from the

police and given it to social service agencies. However, most social services

personnel who were interviewed reported that their agencies offer few or no

programs specifically targeted to runaways unless they are reported to have

been abused or neglected.
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The Division for Children wrote to all city and town mayors and the chairs

of all county boards of supervisors in Virginia to request information on

local programs for the prevention and recovery of missing children. Most of

the 33 responses received indicated that the law-enforcement agencies are

taking the lead in operating these programs at the community level. In some

areas, the schools, social services departments, and other community agencies

and organizations are involved, but almost always in conjunction with the

police or sheriffs' departments. More than three-fourths (92) of the law

enforcement agencies responding to a recent survey by the Department of

Criminal Justice Services (DCJS) reported that they have conducted and promoted

child fingerprinting programs in their localities. More than 130,000 children

were fingerprinted by these agencies berween the beginning of 1983 and the

middle of 1984.

In addition, more than three-fourths of the responding agencies (DCJS sur­

vey) are actively providing prevention programs through the schools. Puppet

shows, talking robots, "McGruff" costumes, "Officer Friendly," films, such

as "Stranger Danger", coloring books, and Washington Redskin Football/crime

prevention cards are used to promote self protection, crime prevention, and

appropriate decision making. The Department of Criminal Justice Services has

provided law-enforcement agencies in the state with more than 250 "Youth

Crime Prevention" kits which include information sheets, brochures, posters,

coloring books, and camera-ready art.

Twenty law-enforcement agencies reported that they are helping to develop

and promote block parent programs within their local communities. These pro­

grams, operated similarly to the Neighborhood Watch programs, designate a

t~cGruff Safe House" within a neighborhood to provide a clearly identified

home where a child may come if he or she experiences a threatening or emergency

situation.
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The Division for Children has been able to identify only five service pro­

grams in Virginia (located in Alexandria, Charlottesville, McLean, Richmond

and Roanoke) which consider runaways their primary target population and

regularly accept youth who refer themselves for services. One of these shelters

with a capacity for four clients, received 12 referrals during one weekend in

November. There are also facilities in Fredericksburg, Lynchburg, and South

Boston which will accept self-referred runaways under certain conditions, if

space is available.

The remaining crisis intervention centers and other facilities which pro­

vide services to runaways do so only upon referrals from other agencies,

usually the juvenile courts and social services departments. This means that

unless a runaway becomes involved in delinquent activity or becomes the

victim of abuse or exploitation, he or she may find it difficult to obtain ser­

vices in most areas of the Commonwealth. Of particular concern to the Division

is the fact that although 25 to 40 percent of Virginia's runaways come from

the Tidewater region, no agency in that area currently accepts self referrals,

and a new facility which plans to begin operations in late December or early

January will offer this service to female clients only.

The emergency foster care home networks, which have been established in

several areas of the state. also help to address the need for services to run­

aways. However, there appears to be a need for more sharing of information

between communities at this time. Programs in Virginia vary widely in their

definitions of the population they serve and of the needs of that population~

This results in gaps in the kinds of services which are provided. Policies

which arbitrarily limit the amount of time that services are available can

result in a young person being shuffled through several programs before a

satisfactory solution can be developed. These problems' point to the need for

the inclusion of a strong focus on runaways as a part of a comprehensive

coordination effort on behalf of all missing children at the state level.
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During the two public hearings conducted by the Task Force on Missing Chil~

dren, testimony was received from individuals representing several organizations

which are attempting to address various aspects of the problems of missing

and exploited children. These organizations included: Child Watch, Inc;

Colonial Coast Girl Scout Council; For Young People Only, Inc; Friends of Child

Find, Norfolk Chapter; Parents of MUrdered Children, Chesapeake Chapter;

Society's League Against Molesters, Virginia Beach Chapter; and Virginians

Aligned Against Sexual Assault. Additional contacts with the leaders of these

organizations by the Division for Children indicate that they would benefit

significantly from technical assistance in the areas of organizational develop­

ment, program planning, identifying and securing resources, and establishing

communication networks with similar organizations across the Commonwealth.

This need again points to the value of establishing a position for a full-time

state level coordinator for missing children's programs in Virginia. The

location of this position in an agency which has expertise and experience in

assisting other organizations in securing available federal resources would

promote maximum use of funds available under the federal Missing Children's

Assistance Act in Virginia.

RESPONSES OF OTHER STATES

Information received from other states indicates that they have responded

to the problems of missing and exploited children in a variety of ways. ~ny

states appear to be in a very similar situation to Virginia's in terms of

examining the issues and developing strategies for intervention. Some have

already conducted extensive studies and are now implementing comprehensive ap­

proaches.

Florida was the first state to establish a clearinghouse for information

on missing children by appropriation of the 1982 legislature. Governor
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Graham of Florida wrote to each of the other governors in May, 1984. describing

the success of the clearinghouse and urging them to consider the initiation of

similar programs for their states.

The most in-depth state report on these issues to date was compiled by the

Kentucky Task Force on Exploited and Missing Children. The recommendations

of this Task Force led to the creation of the Kentucky M[ssing Child Information

Center in July. 1984. The 1984 Kentucky General Assembly also approved legis­

lation which provides for criminal records checks on individuals who work

with children and video-taped testimony of child victims of certain crimes.

Reports on initiatives taken in Illinois, Massachusetts, Michigan, New

Jersey, New York, North Carolina, and Ohio all emphasize the importance of

more uniform procedures and better coordination of law-enforcement and social

services agencies' response to missing children and their families.
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AN ANALYSIS OF THE RECOMMENDATIONS OF THE

TASK FORCE ON MISSING CHILDREN

The Task Force on Missing Children developed proposals for the Division

for Children in thirteen areas. This section of the report presents an

analysis of each of those proposals and explains the position of the Division

as indicated in the opening section of this report. Because of the inter­

relationship between missing and exploited children noted previously, some of

these recommendations are consistent with measures which have been proposed

for improving the protection of abused children. It is, therefore, important

to recognize not only that many missing children are abused children, but also

that some of the same initiatives will effectively address the problems of both.

Establishment Of a Clearinghouse For Information on Missing Children

Any recovery of a missing child must necessarily occur within a specific

locality. Local law-enforcement agencies are most frequently expected to

assume responsibility for such recoveries. However, missing children of all

types often travel through numerous jurisdictions. Differing policies and

procedures for handling missing child reports within various jurisdictions re­

sult in a lack of coordinated effort. It is often difficult even to communicate

basic information vital to the success of the investigation from one law­

enforcement agency to another.

These problems indicate the need for a central respository of information

regarding missing children in Virginia. Two states, Florida and Kentucky,

have already established Missing Children Information Clearinghouses to ad­

dress this need. These Clearinghouses operate statewide toll-free telephone

lines to receive reports of the disappearance or sighting of a missing child.

They circulate monthly bulletins on missing children and provide emergency
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flyers containing physical and situational descriptions of missing children.

They provide training regarding the operation of their clearinghouses and

provide assistance to law-enforcement agencies in planning and implementing

programs to fingerprint children.

The establishment of a Virginia Missing Children Information Clearinghouse

would significantly increase the speed and effectiveness of recovery efforts

within the Commonwealth. The Records and Statistics Officer of the Department

of State Police believes that these functions could be assumed through an

expansion of the existing Virginia Crime Information Network without requiring

additional personnel. He estimates that necessary modifications to the VeIN

data base would require a one-time expenditure of $6.000 to $8 tOOO and the

publication and distribution of a missing children bulletin would cost $6,000

annually. The major expense would be the toll-free telephone line, the exact

cost of which would be determined by the level of usage. The Department of

Social Services has advised the Division for Children that the current annual

cost of the child abuse hotline is approximately $46,000 for the telephone

system alone.

Coordination of Prevention and Education Efforts

As has been presented previously in the discussion of current programs

at both the federal and state levels t prevention and education efforts would

benefit greatly from statewide coordination. This coordination should include

administration of a major public awareness campaign and creation of a study

group to investigate designated law-enforcement age~cy records on missing child

cases in order to identify strategies for preventing frequently occurring situa­

tions which lead to missing children. It should also involve a continuing

liaison between prevention and recovery efforts at the federal, state t and

local levels.

The Task Force recommended that these responsibilities be assumed by the
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Division for Children inasmuch as they are consistent with the Division's

existing legislative mandate. However, budget reductions experienced by the

Division following the 1984 General Assembly Session would necessitate the

allocation of additional resources to the Division if these functions are to

be performed.

Missing Children Week

The President of the United States, as authorized and requested by Congress

designated a day during the period of Mother's Day, May 13, 1984, through

Father's Day, June 17, 1984, as "Missing Children Day." It is expected that

similar proclamations will be issued in 1985. In order to emphasize the

significance of these occasions in the Commonwealth, the General Assembly

should be asked to request that the Governor proclaim May 19 through 25, 1985,

as ''Missing Child:ren Week" in Virginia.

Funding and Development of Runaway Crisis Shelters

This study clearly identified runaways as the largest group of missing

children in Virginia. The Division for Children directed considerable effort

toward developing a greater understanding of the problems of runaways. However,

the time and resource limitations of the study did not al~ow for a full exami­

nation of the need for additional runaway crisis shelters in Virginia, nor for

the development of specific program proposals to meet this need. It is therefore

recommended that the General Assembly authorize further study of the problems

and needs of runaway and homeless youth in Virginia. This study should focus

on an examination of problems that precipitate runaway episodes, problems of

service delivery to runaways, and innovative service program proposals.

Model Policy Statement for Law Enforcement Agencies

The Task Force on Missing Children recommended that the Virginia Association

of Chiefs of Police and the Virginia State Sheriffs' Association endorse a

28



model policy statement for adoption by their members (see appendix IV). This

policy statement would help to develop more uniform procedures for handling

missing child reports and other juvenile matters, and would demonstrate the

concern of the law-enforcement community for these children and their families.

Of particular importance is the elimination of any arbitrary waiting

periods which are observed before the acceptance of a missing child report.

As indicated in previous discussion of Virginia laws and services, a relatively

small number of Virginia law-enforcement agencies currently require such waiting

periods. The Division for Children considers this issue to be important

enough to be included in the legislation establishing a Missing Children

Information Clearinghouse.

Training For Law-Enforcement Officers

The current basic training curriculum for law-enforcement officers in­

cludes only four hours in juvenile matters, and most of this time is reported

to be devoted to a review of juvenile court procedures. MOst of the law­

enforcement officers interviewed during this study reported that they had re­

ceived little if any formal training in actually dealing with children in

police investigations. Those who have developed expertise in this area

generally indicated that they had obtained it through their own interest and

initiative. The Task Force concluded that the Department of Criminal Justice

Services should promote additional training of law-enforcement officers

in juvenile matters with specific training objectives related to dealing

with children who have been sexually exploited and investigating missing child

cases.

Implementation of School "Call-back" Programs

When a child is abducted, runs away, or becomes lost, any delay in the

initiation of a recovery effort can result in decreased likelihood for a
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positive outcome. If a child becomes missing on the way to school» and the

child's parent is not made aware of the disappearance until six or eight hours

later, much valuable time has been unnecessarily lost. Because the Commonwealth

requires that children be sent to school» it must assume responsibility for

what happens to children at school and should also be concerned about what

happens) or may happen, to a child traveling to or from school.

The Task Force on Missing Children recommended that the State Board of

Education encourage all local school divisions to implement a "call-back"

program to contact a parent or legal guardian when there is no explanation

for a child's failure to report to school as scheduled. The Task Force

further recommended that the Virginia Congress of Parents and Teachers be asked

to encourage its members to support such programs by organizing volunteers to

staff them, Lf needed» and that the Board of Education be requested to

report to the 1986 General Assembly on the steps taken to establish such

programs and the responses of the local school divisions. This proposal

could be strengthened» and the commdtment of the General Assembly could be

emphasized, by enacting a statutory requirement for schools to provide this

service. As an additional benefit, the Division for'Children has learned that

some school divisions in other states which have adopted such procedures

have experienced reductions in their absentee rates of more than ninety percent.

Identification and Transfer Records of School Pupils

In cases where a pre-school age child is abducted by a non-custodial

parent, or by a stranger who attempts to rear the child as his or her own, the

child is likely to be enrolled-in school at the proper age. When such cases

involve school age children) they will probably be enrolled in a new school

as transfer students. Abductors may be able to circumvent school require­

ments for official documentation of the child's age or status in school.

While there may occasionally be legitimate reasons for a parent's in-
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ability to provide such documentation, failure to furnish a satisfactory

explanation should arouse suspicion among school officials. The Task Force

recommended legislation which would require that suspicious cases in which

proper identification of students and previous school records of transfer

students are not obtained be reported to the Missing Children Information

Clearinghouse for investigation as possible ~ssing child cases.

Criminal History Records of Individuals Who Work With Children

Parents throughout Virginia entrust the safety and well-being of their

children to individuals working in a variety of youth-serving agencies. MOst

parents tend to assume that these individuals possess a genuine concern for

the best interests of the children they serve, and in the vast majority of

situations, this assumption is entirely warranted. However, individuals who

wish to exploit children are also likely to be drawn to activities which

place them in contact with children.

Although it is difficult to conceive of any feasible way to completely

prevent every person who mdght harm a child from having access to children,

it is possible to avoid the unknowing placement of a person convicted of an

offense against a child in a position which allows, or even requires, frequent

personal contact with children when such conviction is a matter of record.

Section 19.2-389 of the Code of Virginia allows for an individual to authorize

the Central Criminal Records Exchange to release a copy of his or her crimdnal

history record information, or a certification that no conviction data is

maintained, to a third party. Child-serving agencies and organizations could

use this provision of law to require any person applying for employment or a

volunteer position which involves regular contact with children to authorize

release of this information. Some organizations are. in fact, using this

statute already, but many more seem to be unaware that it is available to them.
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The Task Force on Miss1.ng Children concluded that there is a need for

greater public awareness of this law. However. they also recognized the

special responsibility of the Commonwealth to investigate the backgrounds of

employees in the public schools. attended by most children in Virginia in

fulfillment of the compulsory attendance law~ and of employees in child wel­

fare agencies which are licensed by the Commonwealth.

Requiring these checks by law would permit inquiries into the national

criminal history files as well. Not all states have joined Virginia in

participating in the national system. Some of the other states which parti­

cipate have restrictions which would prohibit the release of their records for

this purpose. In addition. these checks would obviously be of no value when

conducted on a child molester who has never been convicted. These limitations

need to be recognized in order to prevent a false sense of security, but it

seems imprudent to fail to use this method for improving the security of

children in Virginia to the extent possible.

Video-taping of Children's Testimony

The experience of having to relate the details of a horrifying event

can be as frightening as the event itself. When a child is asked to do so

repeatedly, and finally in front of the one who created the terror a court­

room full of strangers, the trauma is often Qverwhelmdng. The desire to reduce

this additional victimization of abducted and molested children has led to

the adoption in several states of provisions for the video taping of pre-

trial statements of such children. This approach has been endorsed by the

u.s. Attorney General's Task Force on Family Violence.

Any proposal for the use of a statement recorded outside of a regular

court proceeding should include safeguards against any intrusion upon the

constitutional rights of the accused. These precautions could include
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provisions to ensure that: the statement is not made in response to leading

questions; everyone who participates in the recording of the statement, in­

cluding the child, is identified and available to corroborate, or be questioned

about, the statement; and the recording is produced accurately and has not

been altered. The Task Force on Missing Children recommended the amendment of

Virginia law to allow for the use of video-taping in certain cases under con­

ditions which would nDt impinge upon the rights of the defendant.

Compentency of Child Witnesses

During the course of this study, it was learned that a number of Virginia

courts have interpreted case law to assume that all children under the age of

six or seven years are incompetent as witnesses. In those cases in which the

child is the only witness to the alleged offense, the testimony of the child

may be crucial to the prosecution. The Task Force recommended that Virginia

law be changed to prohibit the exclusion of testimony of child victims of crime

solely by reason of age.

This recommendation should not be interpreted as advocating the use of

the child's testimony as the sale basis for conviction of an offender. However,

when it is necessary to use the child's testimony in conjunction with other

evidence, it is not in the best interests of justice to provide no opportunity

for that testimony to be introduced. It is also important to remember the

traumatizing impact of a court appearance for many children. For this reason,

the proposal to remove the exclusion of child witnesses should be linked with

the protective measure of video-taping as analyzed above.

Testimony of Crime Victims at Sentencing Hearings

As indicated in the analysis of mandatory sentences below, public concern

has been expressed over some sentences received by child molesters. These
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disputes have generally followed cases in which a plea bargain, the testimony

of character witnesses. and the defendant's own expression of contrition have

combined to produce a suspended prison sentence and mandatory community

service.

Much of the objection to such outcomes is based upon a perceived lack of

considerati.on of the impact of the offense upon the victim and his or her

family. Although current Virginia law provides for a victim impact statement

in these cases, it can be argued that such statements would not have the same

effect as a personal appearance by those who have been victimized by the crime.

The Task Force recommended that Virginia law be changed to allow for testi­

mony of a victim or victim's family during sentencing hearings.

Mandatory Prison Sentences for Sexual Offenses Against Children

Public outrage over the abduction and exploitation of children has

produced significant questions about the scope and structure of criminal

penalties as means for effective crime control. Of particular concern to many

have been the seemingly lenient sentences received by certain child molesters.

Suspended imprisonment and mandated community service have often been viewed as

inadequate responses to the sexual abuse of a child. The Task Force recommended

that Virginia law be amended to impose mandatory prison sentences for at least

the second conviction of a sexual offense against a child. The Division for

Children's review of research conducted by the National Institute of Justice

indicated that the effectiveness of mandatory sentences is open to serious

question. In states which have enacted mandatory sentencing laws. the sig­

nificant increase in the penalties at stake in trial has resulted in intensified

efforts on the part of defendants to avoid these penalties and increased delays

in reaching a final verdict. Even more importantly, the studies have not sub­

stantiated convincingly the popular claim that mandatory sentencing is an
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effective tool for reducing crime.

In fact, the knowledge that conviction for a sexual offense against a

child will lead to automatic imprisonment may serve to further inhibit many

people's willingness to report awareness or suspicion. of such crimes. Judicial

decisions may become more favorable to defendants, particularly among judges

and juries who recognize the need for more treatment approaches for dealing

with individuals whose crimes result from obviously disordered thought

processes. Unfortunately, effective treatment approaches, and effective

methods for implementing them, have also not yet been clearly identified.

The rehabilitation of "fixated" pedophiles (those whose normal, preferred

sexual orientation is toward children) has proven to be especially elusive.

Because there has been, to date, no reported effective "cure" for such persons,

the Task Force recommended that parole officers should be required to provide

intensive supervision of parolees who have been convicted of sexual offenses

against a child. Close monitoring of the activities of these individuals may

provide the best possible protection for children who could otherwise become

future victims.
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CONCLUSION

Unprecedented attention has been focused on missing children during the

past two and a half years. Although much of the emphasis has been on young

children who are abducted by strangers, the vast majority of reported missing

children in Virginia and the nation are adolescent runaways. The effective­

ness of Virginia's response to these problems will depend largely upon compre­

hensive coordination of preventive education, recovery efforts, and service

programs for runaways and their families. The recommendations contained in

this report are not offered as final solutions to all the problems that have

been addressed but should be considered important steps in making progress

toward the best possible protection for the children of the Commonwealth.

36



,APPENDIX I

MEMBERS OF THE TASK FORCE ON MISSING CHILDREN

37



VIRGINIA TASK FORCE ON MISSING CHILDREN
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A B1 LL to ame.nd the Code 06 V~Jtg,{.tUa by adcU.ng a secxio« numbeJLed

15. 1-131. 9 and by adcU..ng .in. TWe 52 a c.hapteJt numbefLed 7,

co~ning ~~etion6 numbe4ed 52-31 ~ugh 52-34, e~tab~h~n9

a ML6-6.ing Chi-1.dJten In6oJtmcttion Cie.oJt.-tnghocue.

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section m.nnbered

15.1-131.9 and by adding in Ti t le S2 a chapter numbered 7, containing

sections numbered 52-31 through 52-34 as follows:

Semon 15.1-131.9. Recupt 06 miA.6,{,Yl.9 c.hitd JtepolLU.--No police

on: .6heJU.66 , -6 depaJLtment .6haLt u,tabwh oil mtU~n any policy wlUc.h

JLequ1.lt.eA the ob.6e.llva.nc.e 06 a.ny wcU.Ung peJU.od be60Jte ac.c.epting a.

mi.6.6,(,YLg cJu.£d ILe,pOU M den,(,Yled ,in .6ec:ti..oYl 52- 32.~ ImmecUa.te.ly upon

ILecupt 06 a mL6~ht9 c.lutd lLepoJLt by any police OlL ~heJLi6 6'.6 desxoumen«,

the depaJttme.nt .6haLt 60IWJaJLd the Jtepou to the M<A.6~ng ChUMen

In6oJunltt.Wn cteaJLinghou'6e, YLou61J a.U OtJl?Jt £.aL,v-en6oJzc.e.me.H,t agenue6 in tile.

aJLe.a. and A..~e an ~nvuu9cttion 06 the case.

CHAPTER 7

MISSING CHILVREN INFO~MTION CLEARINGHOUSE

Semon 52-31. M-<A-6ing Cfvi.£d!ten In6oJuncttioYl cteaJL.LnghoCL6e utabU.6hed.-­

The Su.peJU.ntendent .6haLt utabU.6h, oJtganize, equip, t>ta66 and maiJ1t.lUJl

wLth~n the VepaJLtment 06 State Polic.e a ~iU.6,(l1g CluldJLen In6oJLmatioJ1

cteaJUnghoLL6e M a c.erLbr..a£ JLepO¢UofLY 06 in6oJuncttion JLegaJlcUng mU,-6~ytg

c.lU.£dJten. Such ~Y16oJIJnmoYl .6ha..U be c.ollected, pnoeessed, mcUntaiJted

and ~.6emina;ted by tile CieaJUJlgholL6e tt6 acc.uJULte1..y and completely M



po.o¢~le to Ml>~t ~n the loc.at,.Wn 06 ~.6~ng c.lvLtdILen.

Se.ct.Lon 52-32. Ve6·.(JtUio!16.--M used Ln t.:h..<A c.hapteJL untuJ> the

context JLe.quAlLu otheJr.W.We OIL li. i6 othelLW"ue .opeu6ic.oll.y pJlDvided:

"J\tL6~in9 c.hild" mea.no a,J1y peJU>on who .iA unden.rh»: a.ge 06 e4Jhteen

yec<JLA, tJJh0~e tempofUVL~ on: petunaneYLt lLuidenc.e cs In V.<JtgitUa, on. ~

bilieved to be in Vbtg,<,Ma, who~e wheJteabotUA aile. unknown to a.ny pa.Jtent,

guaJt.cU.,a.n, legal cus todian OIL othe»: peJr...6on -6taJ1cUng in loc.o pCVLenfu 06

the child, and who ha: been lLepoJLted as mil,.&ing w a law- en6oJtc.emen:t

a.gency wUlUn the. CommoYUJJ.eatth.

"~~ing child ILepoJtt" me.a.VL6 a JLe.poJLt ptLepaJLed on a 60Jtm de~i9ned

by the SupeJvtnte.n.dent noJt (L6 e by lat,O- en nOtLC.e.m e.n,t agenuu to tLepoJtt

rn<A~in9 clvUd in6oJuna..ti..on to the ~hing ChUdJLen 1n6oJtmctilon CleaMng­

hOLL-6 e.

seexco« 52-33. POWeM and du.tiM 06 cteaJtinghoLL6e.--The cteaJU..nghol.L6e

.6 haLe.. have. the noUowing pO«JeJt6 and dutieA:

A. To mtUYLtiU..n a c.entJta.Uzed 6Ue noJt the excha.nge 06 in6oJLmmon on

m,w.6..tng clvUdJten w.i.tfUn the CommonvJea£..th. The cteaMngho~e .6haU

acc.ept a. mW~,[ng c..hild JLe.poJtt n!Lom any iaw-en6oJLcemen:t onn..tceJt Q,6 de­

6ined ~Yl. .6 ecxcon 9-169. Any paJlen.:t, gLUVtcLLan, lega£. cusiadian on: otheJL

peJt.6on .6ta.ncUng i..n loco paJLerzW 06 a. mW.6i..ng child ma.y contact the

CleaJtinghoU6e to veJvL6Y the entity On a. rn-iA.6,[ng ehi.td ILepoJLt on such.

child. 16 the cteaMnghoU6 e ,fA JtequeAted to veJU6y a. mil,,6,[ng c..hild

ILepoJLt wJUch hiu. not been ILecuved, the CieaMnghoLL6e .6haU hm1eeUa-tely

contact the appJLoplLUtte law-ennoJtc.emen.:t agenc.y and take .bUM me.a.6U1le6

M ma.y be nec.eh.6a1ty to deteJLm.ine whetheJL a JLepoJLt .6hould be enteILed in

the c~ed 6Ue.

B. To mtLiYl.t.LUn a .6Y.6tem 06 ,in:tJuu,ta.te communiC1LUon to Jtec.uve

).,nn0JunatMn Itelmng to the cli6appeCVla.nce OJL .6ighting 06 ~ mW.6~n9 c.hUd.



Su.ch .6y/)tem .6hall be. a.vtLLtabie twenty- 60uJL houn» peA da.y, .6even da.y.6

pell week..

C. To main:t.LUn. clo.6e ~on wLth the Na.ti..onai. CJL.Lme In6olLmation

CeJ'Ltelt and the NatioYLtLt Ce.nte.JL 60ft ,\rt.W.6irtg and Explo~ted CWdlte.n 60IL

the excha.nge. 06 ~n6oJtmailon on cJvLtdlten .6U61,ec.ted 06 .inteJt,6tate tAavet

a.nd 60ft a.6.6L6ta.nc.e ht the opeJtation 06 the cee.{l/L{.nghoU6e..

V. To wc.U£a.te a. month£.y buUeA:in 0 n mi.6.6ing cWdAen to :tite. nw.6

medea, all lro,o-e.nnoJt.c.e.me.nt agenc.iu, and eVeJLlj -6c.hoot ~n the srare..

E. To pJLDvide emeJLgency 6iyeM c.onUining phy~~c.a1. and .6Uuational

duc.JrJ..ption6 o~ mi-6t>,{Yl.g c.hUdJten when lLequuted by lCWJ-ennOlLc.e.ment

agenueh.

F. To pJtov~de nOlL tJuU.ung 06 pu.bUc and pJr.,iva.te oJLga.nization.6

lLegaJtcUng the ooenaxcon 06 the ceeaJt..LngltoU6e.

G. To pILov-W.e a.6.6L6ta.nc.e. to !auJ-ennoILceme.nt a.ge.nc.iu ~J1 plaJ1rU.ng

and .implementing plLogJtam6 to 6;[ngeJLpJrJ..YLt c/UldJteJ1.

SecUon 52- 34. Notif,~ccU:ion fteq£UILed WheJ1 m,ut>ing cJvLtd Loeaxed.»>

Any law-ennoJLcement 066i...c.elL who hd6 lte.poJtted a. mL6~i...ng cJuld ro tite.

cteaJL.inghoU6e .6hall YWti6Y the Cle.aJtiYL9Ito~e. hnmecU..tkteiy upon deteJt­

mhU.ng the lo ea.ti..on a6 the c.1'Liid.



B

A BILL to amend the Code 06 V..tJL.givUA. by a.ddJ..Y1g a .6eciloYl numbeJLed

22. 1- 259. 1, JLelaUng to nou.6,lcati..on 06 paJten.t OIL gLLaJlcUan when

a pu.pU 6aJ.hJ to JLepo~ to scnoot:

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered

22.1-259.1 as follows:

Se.,e,Wrt 22. 1-259.1. NoU6,,[ca;t.[on when pu.pil 6a..i.L6 to JLepoJtt to

schoot.. --WheYLeveJL a. pu.pil 6aA.h to lLepoJLt to sehoot; on a lLegulalLey

.6chedule.d .6c.hool day, and the schoot: has neeecved no incU.c.atiOJl that

the. pu.pU'.6 paJLen.t on: gutVLcLi..a.n i6 aLOatLe 06 the. ab.6ene,e., a xeasonaoce

e660u .to YLou6tJ the paJteYLt Olt gutVLcUan will be. made by school: peMonnel

Ot( votun.teeJL6 OJLganize.d bff the schooi: nOll t:JU.l, pUILPo.6e..



c

A BILL to amend and ~eenact ~ection6 22.1-4 and 22.1-289 06 the Code 06

VL'Lg~n..i.a, lte.la..Ung to JtepoJtZ6 06 pO.6.6~ble m,W.6~ng eWdJLel1 eMU by

~chool div~lon6 ~up~ntende~.

Be it enacted by the General Assembly of Virginia:

1. That sections 22.1-4 and 22.1-289 of the Code of Virginia are amended

and reenacted as follows:

Section 22.1-4. Admission of children whose age is not ascertainable

because of lack of birth certificate.--Any child whose age is not ascer­

tainable because of lack of birth certificate shall nonetheless be admitted

into the public schools upon affidavit of any person acceptable to the

division superintendent as being able to estimate with reasonable certainty

the age of such child. The division superintendent with the assistance of

the local superintendent of public welfare shall secure a birth certificate

for such child as soon thereafter as reasonable. Any cas e ~n w/uch the

cU.v"u~OYL .6Ul,~ntendentJtecuvu no .6~ 6actoILy expian.a.Uon 604 the £.a.ck

06 bmh c.eJLti6,ic.ate .6haii, be ILel:JolLted by the .6u./:>eM.YLtendeYLt to the local

poUc.e on: .6h~6n'.6 depalLtment 60IL lnvuuga:t[on. M a. pO.6.6~ble m,W.6,tng

c.hitd.

Section 22.1-289. Transfer of cumulative records.--Whenever a pupil

transfers from one school division to another, the cumulative record of

the pupil, which may be available to the pupil's parent for inspection

during consultation with a certified employee of the school division from

which the pupil is transferring, or a copy of the record shall be trans­

ferred to the school division to which the pupil transfers if a request for

such cumulative record is received from the school division to which trans­

fer is made. The Board of Education may adopt regulations concerning the



transfer of cumulative records from one school division to another. Any

~e. in which the schoot: c:Liv.,iAion to LJJhic.h a pupil VutnneM iA u.na.ble to

~btain the pupil'.6 JLeco.1Ld wUluYL .thL'tty daY-6 06 e.nJLolbne,tt .6haU be

ILepoJLte.d by the. cUvL6'£on ~ut~eMnteJ1.den.t. .to the loea.! poLLee O.1L .6iteM66'.6
.

de,paJLtment noJt ~nveAtiga;t,[ol1. a.6 a. pO-6.6ibte m"u-6,tng c/tLtd.



D

A BILL to amend the Code 06 VaginUt by a.dcUng a .6ecUon numbeJLed 22.1­

299.1, ~etatiYJ.g to ~nat ~~o~y ~eco~d ~n6o~atlon non public

~chool emptoyeeh.

Be it enacted by the -General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered

22.1-299.1 as follows:

Section 22.1-299.1. C~.~ hlhto~y ~eeo~d ~n6o~ation nO~ public

-6c.hool empioqeu. --M a. c.oncJ.,U.,ion to employnlent, the scnoot: ooand .6haLt

obtain a ~opy On the ~inal ~to~y ~eeo~d ~n6o~atlon, on a c~6ic.a­

~on that no conviction data ~ maintained, 6~om the Centnal C~nal

Reeo~d6 Exchange ~ p~ovided in .6ection 19.2-389 60n ev~y public. .6chool

employee, including without limitation teaehe~, ca6et~a wo~k~,

[anixon», and bLL6 ciJvtv~.



'E

A BILL to amend and ~eenact ~ection6 63.1-198 and 63.1-199 06 the Code 06

Vbtg..in-ia., ILeia.,ting to ,{J1VuUga:U.on On applic.a:U.oM and ~-6UaJ1c.e OIL

lLe.nu¢a.l On liee~eA n0ft c.Wd-wel6aJte. age.nue6.

Be it enacted by the General Assembly of Virginia:

1. That sections 63.1-198 and 63.1-199 of the Code of Virginia are

amended and reenacted as follows:

Section 63.1-198. Investigation on receipt of application.--Upon receipt

of the application the Commissioner shall cause an investigation to be made

of the activities, services and facilities of the applicant, of the appli­

cant's financial responsibility, and of his character and reputation or,

if the applicant be an association, partnership or corporation, the char­

acter and reputation of its officers and agents. A~ p~ 06 the ~nv~u­

gailon 06 the chanacte): and fteputa:U.on On the applica.nt Oft, .in the. appli­

c.ant be. an M~OUa:U.OYL, paJLtneMJup OIL eO}tpo!ta:U.Oj1, On .w 066ieeM and

age.n.U, the. CommiA~-ioneJL .6ha1.£ obtain a. C.0t:Jlj o~ .th« eJUminal hAAtoJtlj necond

~nn04ma:U.on, o~ a c~6~cation that no conv~ction data ~ maintained, nOlL

each. .6uc.h a.pplica.nt, 0 66~c.eJt OIL £1g ent nJtom the. Ce.YLtJta.l CWn~na1 Rec.oJLcU

Exchange. ~ p~ov~de.d ~YL ~ectlon 19.2-389. The applicant shall afford the

representatives of the Commissioner required to make the investigation

reasonable opportunity to inspect all of the applicant's facilities, books

and records, and to interview his or its agents and employees and any child

or other person within his or its custody or control.

Section 63.1-199. Issuance or refusal of license; notification.--Upon

completion of such investigation, the Commissioner shall issue an appro­

priate license to the applicant if such applicant has made adequate provi­

sion for such activities, services and facilities as are reasonably condu-



cive to the welfare of the children over whom he may have custody or

control, if his financial responsibility is such as to give reasonable

assurance of the continued maintenance of such activities, services and

facilities, and if he, or the officers and agents of the applicant if it

be an association, partnership or corporation, is or are of good character

and reputation; otherwise, the license shall be refused. Immediately upon

his taking final action, the Commissioner shall notify the applicant of

such action. The CommA.l,~-ioYLeJL .6ltaLt JLeq£L.iA.e eacii Jteup-ien4 06 a UceJu,e.

to obtain a copy on ~he ~nal ~to~y ~ecoJtd ~n6o~~on, O~ a c~ni­

c.MiOJ'l tlta.-t no cOJ1vimoYl daxa. AA ma.-tYLtaA..ned, nJtom the. Cen.tJtal CJu1n-<"Ylal

Reco~db Exchange ah pJtov~ded ~n .6emon 19.2-389 6o~ any p~~6on applying

no!t employment Ln a cJU1.d-wunaJLe agency Uce.J1,6ed undeJt tlvW chapt.e»:



F

A BILL to amend and UJ lLe-e.nact secxcon 18.2-67 on the Code 06 Va9~nia,

and to amend the Code 06 v~Jtg,in£a by adcU.ng a seaxco« nwnbeJted

19. 2- 271. 3, JLelaztng to the tuumony 06 c.hLtdtten Ln ceJt.ta.,,£n

~~nal pJtoeeeding~.

Be it enacted by the General Assembly of Virginia:

1. That section 18.2-67 of the Code of Virginia is amended and re-enacted

and that the Code of Virginia is amended by adding a section numbered

19.2-27] - as follows:

Section 18.2-67. Depositions of complaining witnesses in cases of

criminal sexual assault and attempted criminal sexual assault; U6e 06

video taped ,tuu.mony Ln cell.taAJ1 c.Me~. --A. Before or during the trial for

an offense or attempted offense under this article, the judge of the eourt

in which the case is pending, with the consent of the accused first

obtained in open court, by an order of record, may direct that the deSPosit~,

of the complaining witness be taken at a time and 'place designated in

the order, and the judge may adjourn the taking thereof to such other

time and places as he may deem necessary. Such deposition shall be taken

before a judge of a cireuit court in the county or city in which the

offense was committed or the trial is had, and the judge shall rule upon

all questions of evidence, and otherwise control the taking of the same

as though it were taken in open court. At the taking of such deposition

the attorney for the CommonweaIth, as well as the accused and his

attorneys, shall be present and they shall have the same rights in regard

to the examination of such witnesses as if he or she were testifying in

open court. No other person shall be present unless expressly permitted

by the judge. Such deposition shall be read to the jury at the time such



wi. tness might have testified if such deposition had not been taken,

and shall be considered by them, and shall have the same force and effect

as though such testimony had been given orally in court. The judge may,

in like manner, direct other depositions of the complaining witness,

in rebuttal or otherwise, which shall be taken and read in the manner

and under the conditions herein prescr-ibed as to the first deposition.

The cost of taking such depositions shall be paid by the Connnonwealth.

8. In. a.ny eJU:.minal P'Loc~ecUYI.B puJL6u.a.YLt to .6~mOVL6 18.2-47 thJtou.gh

18.2-50.1; 04 ~~0n6 18.2-61 thkbugh 18.2-67.10; O~ ~ectio~ 18.2-362

thJr.ough 18•2- 371 • 1, whelLun the aileged v,[cti..m 06 the abtL6 e, neglect

on: 066enoe .iA a cJu.Ld u.ndeJL the age 06 60uJLteen yeJVL.)., at the. time 06

the P'Lei.A.mirtaJLy heaJvtng, a ILecoJtcLing 06 a. .6tcLtemeYLt 06 the c.JvLtd made

pJU..oJL tlJ the plLel,{m,[YUVuj heaM..ng L6 ar1miA~a.ble into evcdenee. duJL.i..ng the

pJWce.erUng.6 .i6:

1• No a.:ttolt.ney 601t. eA;tlte/L paJLty Wc16 pJLU eYLt when .tne .6.tatemeYLt WM

made; and

2. The.6 tatemeYLt Wa.6 not made .in JLU pOYL6 e to qUeA UOning ca..ic.ulated

to lead the child to make a pCVLtic.ulaJL .6tatemeYLt; and

3. The pelL60n6 conducting the iYLteJtv~ew 06 the ~d WeJLe au:tlw,uzed

to do .60 by the child-pILot.ective .6eJLV,[c.u caotuiouuo« 06 the loca..i

dep1JLtmeYLt 06 wel6aJLe OIL soeiai: .6eJLv,tcu and aILe pJle.6eYLt at the pJLoc.eecUng

and avtUlable t1J tuu6Y OIL be ClLa.6.6-exam.[ned by utheJL paJt.ty; and

4. The eJU.i,d ~ pJluent at the pILoceecU.ng and a.vailable to teAti6lJ

O!l be C'Lo.6.6-exarn.[ned by eliheJL paJLty; a.nd

5. The ILec.oILcUng J-6 both. v.i6ual and oJLa..t a.nd Ls ltec.oJLded on video tape

OIL by OtJleIL e£ectJz..oYlic. me.an&j a.nd

6. The Jr.ecoJt.cUng equipmeYLt Wtt6 c.a.pabte 06 marving an ac.c.Wt.ate llecolLcUng,

the openato« 06 the equipment WM c.ompetent, and tile Jtec.oJLcL[ng 1.A



ac.c.uJta.te and has not been tU.-teJL.ed; and

7. EveJty p~on In, and eVe!l1j voice on, the JtecoltcUng ~ iden.ti6,ied;

and

8. The paJLti,eA Oft theAlt a.,t;toJLney.6 on both s.cdes aJte an 60ILded the

oppoJLtunU.y to view t.he JtecoJtcUng within a JteJ16o.table ume be6oJL.e i.;t

~ 06 neJLed ~Jtto evidenc.e.

Se~oYL 19.2-211.3. Compdenc.y 06 ~dJteYL M w.-LtHe,~-6e6.--No c..Wd

.6ha1.£ be deemed ;{J1c.ompetent to te.6ti6Y i,n any c.JLJ..mi..nal pJtoc.eecUng

puJtt,u.a.rLt to .6ewono 28.2-47 fuough 18.2-50.1; OIl-6e~OI1,'& 18.2-67

fuough 18.2-67.10; OIL he~n6 18.2-362 fuough 18.2-371.1, wheJL.eln

the c..fUld L6 ~he oLeeged v.icUm 06 the abuse., neglect OIL 066en6e, ,6oleiy

by lleMOn 06 a.ge, but the age 06 a c..Wd may be eonscdenei: in deteILmLn.i..ng

the wught t» be g.iven to the c.hLed'.6 tut1.mony.



G

A BILL to amend and ~eenact ~ection 19.2-298 06 ~he Code 06 V~ginia,

Jlefut,[ng to pftonoune,emenA: On .6eJt.te..n.e,e. ,in c.eJLta..,.tn C.Me,6.

Be it enacted by the G~neral Assembly of Virginia:

1. That section 19.2-298 of the Code of Virginia is amended and reenacted

as follows:

Section 19.2-298. Pronouncement of sentence.--After a finding of guilty,

sentence shall be pronounced, or decision to suspend the imposition of

sentence shall be announced, without unreasonable delay. Pending pronounce­

ment, the court may commit the accused to jailor rna)' continue or alter the

bail except that in those cases where the accused is convicted of a murder

in the first degree, the court shall connnit him to jail and he shall not be

allowed bail pending the pronouncement of sentence. Before pronouncing the

sentence, the court shall inquire of the accused if he desires to make a

statement and if he desires to advance any reason why judgement should not

be pronounced against him. The ea~ may, on on the motion On the Common­

weatth'~ atto~ney ~hatt, ~o allow the victim On the onnenoe, O~ the

paJteYLt, guaJtcLla.n OIL at-heft peJL60n .o.ta.Yr.cU.ng in Loco paJl.evLt~ On a vic.Um who

~ a m-tnofL, to te1>ti6Y a.6 to the en6ea 06 the Onne.Me upon the vic:tA..m a.n.d

~ namU.y·
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RECOMMENDED MODEL POLICY STATEMENT TO BE ENDORSED BY THE
VIRGINIA ASSOCIATION OF CHIEFS OF POLICE AND THE VIRGINIA STATE SHERIFFS'

ASSOCIATION FOR ADOPTION BY THEIR MEMBERS

RecogniZing the unique relationship of the law-enforcement community with

juveniles and their families, it is the policy of this department -

To assign a high priority to the handling of all juvenile

matters .

. To assign willing and well-trained personnel to handle all

juvenile-related matters .

. To immediately respond to all reports of missing juveniles,

regardless of age, with standardized;reporting and

investigative procedures, including the entry of descriptive

information into the Virginia Crime Information Network and

National Crime Information Center .

. To utilize the resources of the Federal Bureau of Investigation

in the investigation of all verified missing children cases,

to include the services of local field offices within their

ability to assist, the laboratory services in Washington, D.C.,

and the assistance of the Behavorial Sciences Unit of the FBI

Academy at Quantico, Virginia •

• To develop and implement creative and effective programs which

involve collaboration of investigative efforts between law­

enforcement personnel and protective services workers.

• To develop and implement. in cooperation with other community

services, education and prevention programs dealing with the



issue of missing children.

To support and assist in fingerprinting programs which in­

clude:

A. informational packets explaining the process and

emphasizing prevention practices.

B. efforts to ensure the quality of fingerprints taken.

c. safeguards to ensure that only parents receive the

fingerprints taken, and

D. information to parents that fingerprints may be helpful

as a tool for identification of a missing child but

provide no protection against abduction.
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Class 1 felonies punishable by death or imprisonment for life (18.2 -,10):

- Murder in the commission of an abduction committed with the intent to
extort money or a pecuniary benefit (18.2 - 31).

- Murder in the commission of rape (including any sexual intercourse
with a female under the age of thirteen) (18.2 - 31).

Class 2 felonies punishable by imprisonment for life or for any term not
less than twenty years (18.2 - 10):

- Abduction with intent to defile and abduction of any female under 16
years of age for the purposes of concubinage or prostitution (18.2 - 48).

- Murder in the commission of an abduction except as noted above
(18.2 - 32).

Class 3 felonies punishable by imprisonment for five to twenty years
(18.2 - 10):

- Anal or oral carnal knowledge by a parent of his or her child aged
13 or 14 (18 ..2 -,361).

- Adultery or fornication with child or grandchild aged 13 or 14
(18.2 - 366).

Class 4 felonies punishable by imprisonment for two to ten years (18.2 - 10):

- Carnal knowledge of child aged 13 or 14 (18.2 - 63).

- Pandering (18.2 - 355).

Class 5 felonies punishable by imprisonment for one to ten years, or
confinement in jail for not more than twelve months and a fine of not
more than $1000, either or both (18.2 - 10):

- Abduction by other than a parent (18.2 - 47).

- Adultery or fornication with child or grandchild (18.2 - 366).

- Child neglect (18.3 - 371.1).



Class 6 felonies punishable by imprisonment for one to five years t or
confinement in jail for not more than twelve months and a fine of not more
than $1,000, either or both (18.2 - 10):

- Abduction by a parent when punishable as contempt of court in any
proceeding then pending and the person abducted is removed from the
Commonwealth by the abducting parent (18.2 - 47).

- Indecent liberties with a child under the age of fourteen (18.2 - 370).

Indecent liberties ~th a minor by person in custodial or supervisory
relationship (18.2 - 370.1).

- Child pornography (18.2 - 374).

Class 1 misdemeanors punishable by confinement in jail for not more than
twelve months and a fine of not more than $I,OOOt either or both (18.2 - 11):

- Abduction bj a parent when punishable as contempt of court in any
proceeding then pending (18.2 - 47).

Causing or encouraging acts rendering child delinquent, in need of
services, abused, 'or neglected (18.2 - 371).

- Sale of obscene material to juvenile (18.2 - 391).

- Sexual battery (18.2 - 67.4).

Unclassified felonies punishable by imprisonment for five yearJ to life:

- Rape (including any sexual intercourse with a female under the age of
thirteen) (18.2 - 61).

- Forcible sodomy (18.2 - 67.1).

- Inanimate object sexual penetration (18.2 - 67.2).

Unclassified felony punishable by imprisonment for one to twenty. years:

- Aggravated sexual battery (18.2 - 67.3).








