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Report of the Virginia Code Commission on the
Revision of Title 60.1 of the Code of Vlrllnla

To
Tbe Governor and the General Assembly of Virginia

Richmond, Virginia
January, 1888

To: Honorable Charles S. Robb, Governor of Virginia
and

The General Assembly of Virginia

House Joint Joint Resolution No. 195 of the 1985 Acts of Assembly directed the Virginia Code
Commission to make a careful study of Title 60.1 of the Code of Virginia and report to the
Governor and the General Assembly its findings in the form of a revision of the title. Pursuant
to tbis mandate, the study has been completed and the revision is appended to this report.

The study resolution was initially brought to the attention of the General Assembly by
Delegate Theodore V. Morrison and Mr. Speaker A. L. Philpott, both of whom were interested in
making consistant the style and substance of the unemployment compensation laws of the
Commonwealth. Subsequent to the last revision of these laws in 1968 numerous changes have
been made in the statutes. Many inconsistances in style and substance have resulted over the
years due to changes and the need arose to organize the laws in a more logical manner; to
delete obsolete provisions; and to improve the grammar and clarity of the unemployment
compensation laws. The purpose of the rewrite of Title 60.1 is to promote clarity of
understanding and better organization of the content of the title. These two purposes lead to the
removal of obsolete language and the rearrangement of numerous sections and existing language
into the new chapter structure. Originally the title had eleven chapters; new title 60.1 will now
have six chapters.

A unique feature of the unemployment insurance program is that it is a State-Federal
partnership effort. There are certain provisions required by federal law called "conforming
legislation". Each state's law must contain these provisions. If it does not, the state's employers
could lose the tax credit on the Federal Unemployment Tax and the Employment Commission
would lose its administrative funding through the Department of Labor. There are three primary
pieces of federal legislation which contain these unemployment insurance provisions: The Federal
Unemployment Tax Act (FUTA) Chapter 23 (26 USC 3301 et sec.); the Federal Internal Revenue
Code (26" USC); and the Social Security Act Chapter 7 (42 USC 301 et sec.). This recodification
has added the United States Code references when the federal laws are cited throughout the
main title.

Because of the various interest groups affected by the revision of this title and because of
certain oversight authority that the Federal Government has, the Virginia Employment
Commission met witb representatives of these interest groups and asked for their comments to
the draft of the revision prior to each meeting held by tbe Code Commission. The Commission
also sent copies of the drafts to the Department of Labor for their review. Because of tbis effort
by the Employment Commission prior to each of the Code Commission's meetings, the
Employment Commission was able to expedite the Code Commission's study of this title revision.
The Code Commission would like to take this opportunity to thank the Virginia Employment
Commission for its well organized assistance in the study of this title revision.

The Virginia Employment Commission headed by Commissioner Ralph G. Cantrell presented
drafts of the revision to the Code Commission. A team of staff individuals from the Commission,
beaded by Ronald M. Montgomery were responsible for the presentation of the suggested
revision. That team also included Floyd W. Tucker, Raymond N. Garrett, Sandra W. Berryman
and Barry R. Green.

c. William Cramme', III, Esquire, Senior Attorney with the Division of Legislative Services,
was responsible for the drafting of the revision and providing staff support for this project. Joan
W. Smith, of the Division, provided the administrative and technical support.

The revision of title 60.1 of the Code of Virginia follows tbis text as Appendix 1.
Cross-reference tables follow the draft, and appear as Appendix 2 to this report. Those tables
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indicate the sections in the proposed new title 60.2 equivalent to those in the present title 60.1
and vice-versa.

The Virginia Code Commission recommends that the General Assembly enacts legislation at
the 1986 session to effect tbis revision.

Respectfully submitted,

Theodore V. Morrison, Jr., Chairman
Dudley J. Emick, Jr., Vice-Chairman
John A. Banks, Jr., Secretary
William G. Broaddus
Russell M. Carneal
James P. Jones
John Wingo Knowles
A. L. Philpott
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CJlAPTER 1.

GENERAL PROVISIONS AND ADMINISTRATION.

Article 1.

General Provisions.

§ &9:-14- 60.2-100 . Sbort title. This title shall be known and may be cited as the "Virginia
Unemployment Compensation Act."

Drafting Note: No change in law.

§ 89.1 22.1 60.2·101 . Disclosure of social security account number.- N9twitilstaRdiRg aRY
edteP pfe'.li9ieR eI lew; tIte The Commission IR&Y' shall continue to require disclosure of the
social security account number of any individual for any purpose relating to a claim for benefits
and for any purpose relating to the provision of employment or employment related services,
including verification of the identity of any individual. Additionally, the Commission IR&Y' shall
continue to require any employing unit to disclose the social security account number of any
individual who performed services for such employing unit for any purpose relating to the
unemployment insurance programs administered by the Commission.

Drafting Note: To remove obsolete language.

§ 89.1 a8 60.2·102 . Limitations on payment of benefits; nonliability of State Commonwealth
and Commission.- Benefits shall be deemed to be due and payable under this title only to the
extent provided in this title and to the extent- that moneys are available tlleFefer to the credit of
tbe Unemployment Compensation Fund ; &fKI ReitlteF . Neither the State Commonwealth nor the
Commission shall be liable for any amount in excess of such sums.

Drafting Note: No change in law.

§ &9d-a9 60.2...103 . Contingencies affecting operation of title.- A. In the event that Chapter 23
of the Internal Revenue Code (26 USC 3301 et seq.) is repealed, amended or otherwise changed
by the Congress of the United States, or is finally adjudged invalid or unconstitutional by the
Supreme Court of tbe United States, with the result that no portion of the eSRmeutiens taxes
required by this title can be credited against any tax imposed by Chapter 23 of the Internal
Revenue Code (26 USC 3301 et seq.) , HteB the Governor shall, within sixty days from the date
of such repeal, amendment or change, or from the date that such act is so finally adjUdged
invalid or unconstitutional, by proclamation so state i aB4 upe& . Upon the issuance ot such
proclamation, tne provtstons of this title shall expire by limitation and thereafter have no force
and effect, except that the Commission shall thereupon requlsmon all moneys standing to the
credit of the StMe Commonwealth. in the Unemployment Trust Fund established by seetisR
Section 904 of the Social Security Act &fKI all (42 USC 1104)" All such moneys so refunded,
repaid or returned to the Stele Commonwealth , together with such other money paid to the
Stale Commonwealth as eSBtAbutieDS taxes under the terms of this title and then held by the
Stale Commonwealth , less the cost of making the refund and repayment, shall forthwith be
refunded or repaid by the State Treasurer, upon warrants of the Comptroller, issued upon
vouchers signed by the eilaiFfR88 &I the CeRimissieft Commissioner , or by such other person ~
peF98ftS as the CelRlRissiea sIHHI Commissioner may designate for SHeIl- that purpose, to the
individual employers , ratably in proportion to the amounts paid by each such employer, who
have paid eeMFitJutisRS taxes under the terms of this title ratattly if). ,f9P8Ai9B te Ole ameBBe;
eeRtrihuted Ity eeeIt SHeIl- empleyef .

Drafting Note: To conform language with that of new § 60.2-312, and restate language
stricken elsewbere in section.

B. In the event that the Secretary of Labor of the United States shall withdraw his approval
of this title, with the result that no portion of the eeRtFilJutieRS taxes required by this title with
respect to employment during any year can be credited against any tax imposed by Chapter 23
of the Internal Revenue Code (26 USC 3301 et seq.) with respect to employment for such year,
the provisions of this title requlrtng tbe payment of eeRtrihatieRS taxes shall become and remain
suspended until sucb credit can be had.

§ &CM-3O 60.2·104 . Reservation of right to amend or repeal. Tbe General Assembly reserves
the right to amend or repeal all or any part of this Act at any time i &fKI tIiePe " There shall
be no vested private right of any kind against such amendment or repeal. All the rights,
privileges, or immunities conferred by this Act or by acts done pursuant thereto shall exist
SUbject to the power of the General Assembly to amend or repeal this Act at any .ttme,
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Drafting Note: No change in law.

§ &9:1-3& 60.2·105 . Publication and distribution of law, regulations, etc.- The Commission
shall cause to be printed for distribution to the public the text of this title, the Commission's
regulations and general rules, its annual reports to the Governor, and any other material the
Commission deems relevant and suitable &BEl • The Commission shall furnish tile same these
materials to any person upon applieatieB theFeler request .

Drafting Note: To clarify language on pubncatlon distribution.. No change in law.

§ 8CM-6Q. 60.2-106 .. Hew eI&ims JB&dei Employer to post and maintain posters.- Claims IeI=
heRelils sIHtH Ite IR8fIe ift aeeefdaBee wWl sae& regalati8R5 as tBe CeIBIBissie8 R't&Y f)FeSeFihe.
Each employer shall post and maintain in places readily accessible to individuals in its services
all such posters related to unemployment insurance as furnished it by the Commission.

Drafting Note: The stricken language is redundant to language appearing in paragraph 6 of
new § 60.2-612.

§ 89.1123 60.2·107 . Waiver of rights void.- Any agreement other than an agreement made
pursuant to § 89.1 &2.8 60.2-608 by an individual to waive, release or commute his rights to
benefits or any other rights under this title shall be void. Any agreement by any individual in
the employ of any person or concern to pay all or any portion of an employer's eeBtri~\ltieR5

taxes , required under this title from such employer, shall be void.. No employer shall directly
or indirectly make , &F require or accept any deduction from wages to finance the employer's
eeRtAeHtieflS taxes required from him, or require or accept any waiver of any right beFeuadeF
under this title by any individual in his employ. Any employer or officer or agent of any
employer who violates any provision of this section shall, for each offense, be guilty of a Class 1
misdemeanor 8BfI tIpeft eeB'/ietieB tIleFeef sIHtH Ite pURislled aeeerdisgly .

Drafting Note: To clarify that a misdemeanor is a class 1 misdemeanor.

Article 2.

Administration.

§ &9:-1:-3+ 60.2·108 . The Commission; appointment, term of office and compensation of
Commissioner i CemmissisBer eI Laher .- The Virginia Employment Commission shall consist of
one Commissioner, llePesfteF ift tIHs tHIe eaHe& tI!e "CslBfftissieBer," who shall be appointed by
the Governor for a term of four years, SUbject to confirmation by the General Assembly, if in
session when such appointment is made, and if not in session, then at its next succeeding
session. Appointments to fill vacancies shall be for the unexpired terms.. The Commissioner may
be suspended or removed by the Governor at his pleasure, and he shall receive such
compensation as may be provided in accordance with law.

~ CsmlRissisBer eI LeheF sIHtH Be IeBgef! Be a member ef tile CeRlmissieR, Bat Be shaD
giYe IHs IttH eeeperatieB 8BfI assistaBee te ~ CemmissieB ift ae admiBistmtieB ef tIHs~

Drafting Note: To remove obsolete language.

§ &9rl:-33 60.2·109 . Bond of Commissioner.- The Commissioner shall, before entering upon
the discharge of his duties, give bond payable to the Commonwealth, in a form approved by the
Attorney General, in such penalty as shall be fixed i H:eIB time te tifRe; by the Governor, with
some surety or guaranty company dUly authorized to do business in this &tt*e aR&
Commonwealth. The bond shall be approved by the Governor as security ; and conditioned upon
the faithful discharge of bis duties ; Ute . The premium of such bond shall be paid by the
Commission, and the bond shall be filed with and preserved by the Comptroller.

Drafting Note: No change in law.

§ &9d-33 60.2·110 . State EmpleymeBt Job Service and Unemployment Insurance
CempensalieR Services Division.- The Commission may establish two coordinate divisions ~ : the
Virginia State BmpleymeRt Job Service, created pursuant to § 69.1 191 60.2-400 , and the
Unemployment Insurance Cempensati9B Services Division. Each division shall be responsible for
the discharge of its distinctive functions. Each division shall be a separate administrative unit,
with respect to personnel, budget, and duties, except insofar as the Commission may find that
such separation is impracticable. In lieu, however, of establishing the two divisions the
Commission may cooperate with and utilize the personnel and services of employment offices or
services operated by the United States or any of its authorized agencies but only to the extent
necessary for the federal employment offices or services to perform the functions imposed upon
employment offices by § 89:-I-4i 60.2-601 and subseeti9B ~ paragraph 5 of § 89.1 52 60.2-612 .

Drafting Note: The name changes reflect corrected titles for Job Service and Unemployment
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Insurance Services Divisions in use now throughout Virginia.

§~ 60.2-111 . Duties and powers of Commission.- A. It shall be the duty of the
Commission to administer this title. It shall have power and authority to adopt, amend, or
rescind such rules and regulations, to employ such persons, make such expenditures, require
such reports, make such investigations, and take such other action , including the appointment of
advisory groups, as it deems necessary or suitable to that end. Such rules and regulations shall
be subject to the provisions of Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9, except as to the
subject matter of subseetieBs t3t aBEl f» paragraphs 3 and 4 of § 69.1 7& 60.2·515 , which shall
become effective in the manner aBEl at the Qme prescribed by the CeRllBissieR § 9-6.18 . The
Commission shall determine its own organization and methods of procedure in accordance with
provisions of this title, and shall have an official seal which shall be judicially noticed.

Drafting Note: The new language recognzies the existence of informal advisory groups such
as tbe Trust Fund Economists Advisors, Veterans Advisory Groups and the Employer Advisory
Committees. It also acknowledges the fact that the Agency is under the State's Administrative
Process Act with reference to the promulgation of rules and regulations.

B. The Commission shall prepare an annual balance sheet of the moneys in the fund and in
the Unemployment Trust Fund to the credit of the Commonwealth in which there shall be
provided, if possible, a reserve against the liability in future years to pay benefits in excess of
the then current eeRtrihutieDS, w&ie& taxes. That reserve shall be set up by the Commission in
accordance with accepted actuarial principles on the basis of statistics of employment, business
activity, and other relevant factors for the longest possible period. Wbenever the Commission
believes that a change in eeRtFii)ytisR tax or benefit rates will lJeeslBe is necessary to protect
the solvency of the #uR6 Fund , it shall promptly so inform the Governor and the General
Assembly and make recommendations with respect thereto.

Drafting Note: No change in law.

§~ 60.2-112 . State advisory council.- The state advisory council appointed by the
Governor is continued and shall hereafter be known as the State Advisory Board for the Virginia
Employment Commission. This nine-member Board shall be composed of an equal number of
employer, employee and public representatives who may fairly be regarded as representatives
because of their vocation, employment, or affiliations.. The members of the Board shall serve at
the pleasure of the Governor. The Board shall advise the Commission in formulating policies and
discussing problems related to the administration of this title and in assuring impartiality and
freedom from political influence in the solution of such problems. The Board shall serve without
compensation, but shall be reimbursed for any necessary expenses. The Governor shall designate
the chairman and vice-chairman of the Board.

Drafting Note: No change in law.

§ &9.1 39 60.2·113 . Employment stabilization. The Commission; wia- tile 8d¥iee aBEl akl eI
SYeIt advisery eeulleils as H may BppeiBt, aBEl tllP911gll its appFepAB~e ElifJisisBS, shall take all
appF8priate necessary steps ~ through its appropriate divisions and with the advice of such
advisory boards and committees as it may have to: Fesllee aBEl p,e'JeBt uRempleymeat; ie

1. Establish a viable labor exchange system to promote maximum employment for the
Commonwealth of Virginia with priority given to those workers drawing unemployment benefits;

2. Maintain a solvent trust fund financed through equitable employer taxes which provide
temporary partial income replacement to involuntarily unemployed covered workers;

3. Coordinate and conduct labor market information research studies, programs and
operations for developing and publishing information and data needed by employers, economic
development, education and training entities, and other users in the. pUblic and private sectors;

4.. Encourage and assist in the adoption of practical methods of vocational guidance, training
;- and retraining aBEl veeatieaal gyidBRee ; and ie iB¥estigfNe, reeSIRRleBEI, 8&Yise aBEl assist iB
the estahlishlReat aBEl eperatieB, ~ IRYRieipalitiest eSBRties, seIteel disbiets, 8B& the State; eI
Fe&ef'\le9 fef fMIBIie weAls te he usee iR times eI husiae9S ElepFeSSisB aBEl HBemple,meBt; te
pF8Rl8te the FeempJeymeRt ef. YBemp18yed weAfers tIlP8ygll98t the State iB eYePY etIteP way tINN
IR8¥ IMl leasihle; aBEl t& tBese eRfIs te e&ITY eR aBEl paiJlisli tI!e feSQIts &I iRvtestigatieDS aBEl
Feseareli studies.

5.. Develop a plan for implementation dUring times of economic recession, natural disaster or
military mobilization whereby necessary workers can be provided.

Drafting Note: The stricken language in this section is tbe original language enacted in 1936.
The mission of the Agency has changed over the intervening 50 years. The new. language is a
rewrite to reflect the current mission of the Agency.
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§ 89:+-4Q. 60.2·114 . Records and reports. A. Each employing unit shall keep true and
accurate work records, containing such information as the Commission may prescribe. Such
records shall be open to inspection and be subject to being copied by the Commission or its
authorized representatives at any reasonable time and as often as may be necessary. The
Commission may require from any employing unit any sworn or unsworn reports, with respect to
persons employed by it, which the Commission deems necessary for the effective administration
of tbis title. Information thus obtained shall not be published or be open to public inspection,
other than to puouc employees in the performance of their public duties, in any manner
revealing the employing unit's identity, nor shall such information be used in any judicial or
administrative proceeding other than one arising out of the J)Fe¥isieR provisions of this title i
pFe'lided, Ilswe'ler, thM .. However, any claimant at a hearing before an appeal tribunal or the
Commission shall be supplied with information from such records to the extent necessary for the
proper presentation of his claim ; 8Il6 pF91Jided fartlteF, tIlat . Notwithstanding other provisions
01 this section, the Commissioner, or his delegate, may, in his discretion, reveal information
when such communication is not inconsistent with the proper administration of this title.

B. Any member or employee of the Commission who violates any provision of this section
shall be fined not less than $20 nor more than $200, or confined in jail for not longer than 90
days, or both.

Drafting Note: No change in law.

§ &4bI-44 60.2-115 . State-federal cooperation.- A. In the administration of this title, the
Commission shall cooperate with the United States Department of Labor to the fullest extent
consistent with tne provisions of this title i wit& ~ URited SttNes DetJaFtmeRt &I I:.aIMH7 . The
Commission shall make such reports, in such form and containing such information as the
United States Department of Labor may IfeIR time te time require, and shall comply with such
provisions as the United States Department of Labor may IfeIR time te time find necessary to
assure the correctness and verification of such reports ; 8Il6 . The Commission shall take such
action, through the adoption of appropriate rules, regulations, administrative methods and
standards, as may be necessary to secure to this State Commonwealth and its citizens all
advantages available under the provisions of the Social Security Act that relate to unemployment
compensation, the Federal Unemployment Tax Act, the Wagner-Peyser Act, (29 USC 49 et seq.)
and the Federal-State Extended Unemployment Compensation Act eI l-9+9 (See Notes following
26 USC 3304) .

B. In the administration of the provisions in § § 89.1 61.1 eI tIHs Ael 60.2-610 and 60.2-611 ,
which are enacted to conform with the requirements of the Federal-State Extended
Unemployment Compensation Act ef l-9+9 (See notes following 26 USC 3304) , the Commission
shall take such action as may be necessary (i) to ensure that the provisions are so interpreted
and applied as to meet the requirements of such Federal Act as interpreted by tbe United States
Department of Labor, and (ii) to secure to this State Commonwealth the tull reimbursement of
the federal share of extended benefits paid under this Act tbat are reimbursable under the
federal Act.

c. The Commission shall further make its records available to the Railroad Retirement
Board ';' £Fe8ied By tile Railre8d RetiremeBt Ael 8Il6 tIte RailF98d UBelRpleymeat IBSliFaRee Ael i

and shall furnish to the Railroad Retirement Board at the expense of the Railroad Retirement
Board, such copies thereof as the Board shall deem necessary for its purposes in accordance
with the provisions of seeti9R tII:A!e IlliRElre8 tliFee {e) § 303(c) of the Social Security Act (42
USC 503(e) as 8meftdeEi .

D. The Commission fR&Y shall afford reasonable cooperation with every agency of the United
States charged with tbe administration of any unemployment insurance law.

Drafting Note: To track federal law.

E. Upon request therefor, the Commission shall furnish to any agency of the United States
charged with the administration of public works or assistance through public employment, the
name, address, ordinary occupation, and employment status of each recipient of benefits and
such recipient's rights to further benefits under this title.

Drafting Note: No change in law.

§ 89.1 4& 60.2-116 . Reciprocal agreements.- A. SUbject to tbe approval of the Governor, the
Commission is hereby authorized to enter into arrangements with the appropriate agencies of
other states or the federal government whereby individuals performing services in this and other
states for a single employing unit under circumstances not specifically provided for in § 89.1 14
60.2-212 through 60.2-219 , or under similar provisions in the unemployment compensation laws
of such other states, shall be deemed to be engaged in employment performed entirely within
this State or within one of such other states 8ftEl. • Such arrangements may set forth terms
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whereby the potential right to benefits accumulated under the unemployment compensation laws
of one or more states or under such a law of the federal government, or both, may constitute
the basis for the payment of benefits through a single appropriate agency of any state under
terms whicb tbe Commission finds will be fair and reasonable as to all affected interests and
will not result in any substantial loss to the fund.

B. SUbject to the approval of the Governor, the Commission is also authorized to enter into
arrangements with tbeappropriate agencies of other states or of the federal government:

fB- Le. Whereby wages or services, upon the basis of which an individual may become
entitled to benefits under the unemployment compensation law of another state or of the federal
government, shall be deemed to be wages for employment by employers for the purposes of §§
89.1 48 te 89.1 49 8R& SH~seetieR ~ 60.2-602, 60.2-606, 60.2-607, 60.2-609, 60.2-610, 60.2-611,
paragraph I of § &9d-ia 60.2-612 and §§ 60.2-614 through 60.2-617 provided such other state
agency or agency of the federal government has agreed to reimburse the fund for such portion
of benefits paid under' this title upon the basis ot such wages or services as the Commission
finds will be fair and reasonable as to all affected interests, and:

~ b. Whereby the Commission will reimburse other state or federal agencies charged with
the administration of unemployment compensation laws with sucb reasonable portion of benefits,
paid under the law of any such other states or of the federal government upon the basis of
employment or wages for employment by employers, as the Commission finds will be fair and
reasonable as to all affected interests.

2. Reimbursements so payable under paragraph 1b of this subsection shall be deemed to be
benefits for the purposes of §§ &9.1 19& te 89.1 119 60.2-300 to 60.2-304 , but no reimbursement so
payable shall be charged against any employer's account for the purposes of §§ &9.1 79 te 89.1 89
60.2-526 to 60.2-531 . The Commission is hereby authorized to make to other state or federal
agencies and receive from such other state or federal agencies, reimbursements from or to the
fund, in accordance with arrangements pursuant to this section.

Drafting Note: To correct references to sections of Virginia Code.

§ 89.1 78 60.2-117 . Use of collections in financing administrative expenditures.- If section
NtPee hURd,ed tHee 303 (a) (5) of Title III of the Social Security Act (42 USC 503 (8)(5» and
section 3304 (4) of the Internal Revenue Code (26 USC) are amended to permit a state agency
to use, in partial or complete substitution for grants under such Title Ill, ift lor financing
administrative expenditures incurred in carrying out its employment security functions, some part
of the moneys collected or to be collected under the state unemployment compensation law, iB
peRi&! eF eemplele suMtitudeR Ief gF8Bts 9BdeF saki~ III; iB tIiM eYeRl this title shall, by
Commission proclamation and rules to be issued with the Governor's approval, be modified in
the manner and to the extent and within the limits necessary to permit such use by the
Commission under this title i 8R& SHeIt: • Such modifications shall become effective on the same
date as such use becomes permissible under such federal amendments.

Drafting Note: The new language is a restatement of existing language found elsewhere in
section.

§ 89.1 13& 60.2-118 . Civil action to enforce title; actions on behalf of other states.- A. In any
civil action to enforce the provisions of this title the Commission and the ~ Commonwealth
may be represented by the Office of the Attorney General.

B. The Office 01 the Attorney General may commence actions in this~ Commonwealth as
agent for, or on behalf of, any other state ;

1. To enforce judgments and liability for unemployment insurance taxes eF eeBmhatiens due
such other state : or

2. To collect unemployment benefit overpayments of such state if such state extends like
comity to this QMe Commonwealth .

C. Venue for such actions shall be the same as for actions to enforce the provisions of this
title.

Drafting Note: The new language reflects the correct title for the Office of the Attorney
General.

§ 89.1 137 60.2·119 . Criminal cases.- All criminal actions for violation of any provision of
this title, or of any rules or regulations issued pursuant tlleFete to this title t shall be prosecuted
by the attorney for the Commonwealth of the county or city in which the offense, or a part
thereof, was committed; except that the offense set out in §§ 69.1129 60.2-632 &&& or &9.1 139
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60.2-518 shall be deemed to be committed and venue for the prosecution tlicreef shall lie in the
county or city wherein the statement, representation, or nondisclosure is received by the
Commission i ~re'lided, Ilerwt e'rer , tBet . However, if a defendant resides in this Commonwealth
and the courthouse of the county or city in which he resides is more than eRe BHBsred 100
miles from the City of Richmond, as sel aut determined in § 14.1-20 ef. the beQe , venue for
such prosecution shall lie in the city or county where he resides, and the offense shall be
prosecuted by the Commonwealth's attorney for the city or county where the defendant resides.
If, in the opinion of the Commission, in any case, the prosecution should be conducted by the
Office of the Attorney General i tile l

A.tt8FBey GeBeral , that office , upon the request of the
Commission, shall bave authority to conduct or supervise such prosecution.

Drafting Note: The new language reflects the correct title for the Office of the Attorney
General.

§ &9.1 128 60.2-120 . AssisUlRts t& Reimbursement of expenses of Office of Attorney General
M speeial eouBsel .- WIieI=e ill tIHs tale ~ euty is req'liired te be f)erlermed M ~ serviee te
Be FeRdeFed Ity tee AtteFaey GeBeml, it may Be peri8Fmed 9:F reBderea By IHfft tllF8Ugil
assHHBRt:s eF speeial eeuftSel empleyed lty ~ CemmissieB QpeB tee reeemmeRElatieR eI ~
1..tt8FRey Gefterel. ~ the f)uFf)ese eI eftahliftg the 1-\tt8FBey GeRem} te peri9FRl tBe duties
required ef Rim BtKIeP tIHs HtIe 8B& etRef duties required By law te Be peFfermed By IHfft laP
the CammissieR, lie is bereby autllerizeEl te appeiat eRe ~ IRMe assistaiKs, 8B& te require eI
~ the peff.eFlB8Ree eI sueft fIuBes as Be may assigft ~ ~ The compensation of the
assist:8sts sBeH ~ fie6 By the t.etterBey GeReF81, ~ tBe appfe1Jai eI the CaveAtar, 8B&
assistant attorneys general , together with their proper expenses incurred in the performance of
their duties, shall be chargeable as administrative expense of the Commission and paid in the
manner in which the compensation and expenses of employees of the Commission are paid.

Drafting Note: These changes reflect the Commonwealth's practice of Assistant Attorneys
General representing all State Agencies which are responsible for their reimbursement.

§ &9.1 131 60.2-121 . Violation of title or rule or regulation.- Any person who shall willfully
violate any provision of this title or any valid rule or regulation theFeUBSer promulgated
pursusn: to it , the '1ialstieR eI wb:ieft is maee uRlawlal eF t&e ehSef\tBRee e# wftieIl. is required
BtKIeP Ote~ eI tIHs tHle; 8B& for which a penalty is Reither preserihed BefeiB ~ not
provided By ~~ applieaille statute , shall be guilty of a Class 1 misdemeanor 8B& QpeB
e9R'/ietieft tlleFeaf sIi&D he pUBi9lled aee8FdiBgly . Each day that such violation continues shall
be deemed to be a separate offense.

Drafting Note: To promote clarity and remove obsolete language.

Article 3.

Representation.

§ fi9.1 124 60.2-122 . Limitation of fees..- No individual claiming benefits shall be charged
fees of any kind in any proceeding under this title by the Commission or its representatives. Any
person who violates any provision of this section shall, for each such offense, be guilty of a
Class 1 misdemeanor aM QpeB eeR'ffieti9B thereaf Be puaislled aeeerdiagly .

Drafting Note: No change in law.

§ 89.1 124.1 60.2-123 . Representation.- Any individual or employing unit appearing before an
officer of the Commission may be represented by counselor other duly authorized agent IMIt- •
However, no such counselor agent representing a claimant shall either charge or receive for
such services more than an amount approved by the Commission.

Drafting Note: No change in law.
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CHAPTER 2.

DEFINITIONS.

§ 6Q:..l-a 60.2-200 . Definitions generally.-As used in this title, unless the context clearly
requires otherwise, the terms defined in this chapter shall have the meaning there ascribed to
them.

Drafting Note: No change in law.

§ &9:l-3 60.2-201 . Agricultural labor.- A. The term "agricultural labor" includes all service
performed JlFieP te J8RUaFy l-;~ WIHeft was agfie1:l1tliF81 IaBtw as defiBed ift tIHs seetie8 PFi&F
te sueIl-~ aB6 reHlUBerated ser\'iee periermed after DeeeH18er 6l; 19+1 :

Drafting Note: To remove obsolete dates as liability limitation is 3 years plus current year.

fI+ 1. On a farm, in the employ of any person, in connection with CUltivating the soil, or in
connection with raising or harvesting any agricultural or horticultural commodity, including the
raising, shearing, feeding, caring for, training, and management of livestock, bees, poultry, and
fur-bearing animals and wildlife.

~ 2. In the employ of the owner or tenant or other operator of a farm, in connection with
the operation, management, conservation, improvement, or maintenance of such farm and its
tools and equipment, or in salvaging timber or clearing land of brush and other debris left by a
hurrtcane, if the major part of such service is performed on a farm.

~ 3. In connection with the production or harvesting of any commodity defined as an
agricultural commodity in seetisR~ 12 USC 1141 j ~ of the Federal Agricultural Marketing
Act i as 8IBesded , or in connection with the ginning of cotton, or in connection with the
operation or maintenance of ditches, canals, reservoirs, or waterways not owned or operated for
profit used exclusively for supplying and storing water for farming purposes.

~ ~ 4.8. In the employ of the operator of a farm in handling, planting, drying, packing,
packaging, processing, freezing, grading, storing, or delivering to storage or to market or to a
carrier for transportation to market, in its unmanufactured state, any such agricultural or
borticultural commodity: but only if such operator produced more than one-half of the
commodity with respect to which such service is performed;

~ b. In the employ of a group of operators of farms (or a cooperative organization of
which such operators are members) in the performance of service described in sabseetisR ~
paragraph 4a of this section , but only if such operators produced more than one-half of the
commodity with respect to which such service is performed;

~ c. The provisions of sli"seetiens ~ &B6 00 paragraphs 4a and 4b of this section shall
not be deemed to be applicable with respect to service performed in connection with
.commercial canning or commercial freezing or in connection with any agricultural or
horticultural commodity after its delivery to a terminal market for distribution for consumption.

~ 5. On a farm operated for profit if such service is not in the course of the employer's
trade or business or is domestic service in a private home of the employer.

B. As used in this section, the term "tarm" includes stock, dairy, poultry, fruit, fur-bearing
animal and truck farms, plantations, ranches, nurseries, ranges, greenhouses or other similar
structures used primarily for the raising of agricultural or horticultural commodities and
orchards.

Drafting Note: No change in law..

§ 8Q.;-l-4 60.2-202 . Annual payroll.-"Annual payroll" means the total amount of wages payable
by an employer, regardless of the time of payment, for employment during a calendar year.

Drafting Note: No change in law. .

§ 8Q.;.l-5 60.2·203 . Average annual payroll.-"Average annual payroll" means the average of
the annual payrolls of any employer for the last three or five preceding calendar years,
Whichever is higher.

Drafting Note: No change in law.

§ 64M-& 60.2-204 . Base period.-"Base period" means the first four eut of the last five
completed calendar quarters immediately preceding the first day of the individual's benefit year.

Drafting Note: No change in law.
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§ 8&:-l-+ 60.2·205 . Benerlts.-z'Beneftts" means the money payments payable to an individual,
as provided in tbis title, with respect to his unemployment.

Drafting Note: No change in law.

§ 6Q:.I-8. 60.2-206 . Benefit year.-"Benefit year" with respect to any individual means a period
of fifty-two consecutive weeks beginning with the first day of the week in which an individual
files a new valid claim for benefits except that the benefit year shall be fifty-three weeks if
filing of a new valid claim would result in overlapping any quarter of the base period of a
previously filed new claim. An initial claim for benefits filed in accordance with regulations
prescribed by the Commission under the provisions of this title shall be deemed to be a valid
claim within the purposes of this definition if the individual has been paid wages in his base
period sufficient to make him eligible tor benefits under the provisions of Chapter 3 tf 4MM-48
el sett:t 6 of this title.

Drafting Note: No change in law.

§ &&:-1-9 60.2-207 . Calendar quarter.-"Calendar quarter" means the period of three
consecutive calendar months ending on March 31, June 30, September 30 or December 31, or
the equivalent thereof, as the Commission may by regulation prescribe.

Drafting Note: No change in law.

§ &9.119 60,,2·208 . Commission.- "Commission" means the Virginia Employment Commission.
Wherever in this mAe; Code, or any act of the General Assembly the term Unemployment
Compensation Commission is used , it shall mean the Virginia Employment Commission.

Drafting Note: No change in law.

§ &9.1 11 60.2·209 . Taxes.-" CeBtributiens Taxes' means the tees money imposed by and
collectible under this title and includes payments in lieu of eeRtrihaBeDS taxes collectible under
§§ 89.1 89 eR6 89.1 89.1 eI tIie GeEIe eI Virgisia 60.2-501 through 60.2-507 •

Drafting Note: To reference all applicable sections of Virginia law.

§ 60.1 12 60.2-210 • Employer.- UBmpleyeF" means:

~ WftIl. .espeet te lite yeaFS eI -1-958 t& l-9+I-; iRelasiQe, &BY empleyiftg UBH wIHeft 1M seme
peRieR &I a ~ IMH ~ aeeessarily simult8Beeusly, iB eae& ef.~ diflefeRt weeks wbetbef
8F Ret SHeft weehs &Fe 8f weFe eeBseeuti'Je, wWHe eitIieP tIie eUf'Nst &P the pFeeedisg ealesd8F
yeaP lies &F Ite& ift its empleymest, fetH: eP fR8Fe iadi"Jidu81s, iwespeeti'Je eI wllether Ute same
iBdivid881s Me &f weFe eRlpleyed iR eae& sueR flay;

Drafting Note: To remove obsolete dates and redundant language already found in paragraph
2 of subsection A of this section, and correct references to other sections of this Title.

A. ARef DeeemheF a.I; 1-9+1:-; The term "employer" means any employing unit which :

00 1. In any calendar quarter in either the current or preceding calendar year paid for
some service in employment wages of $1,500 or more or such other amount as provided by
federal law pursuant to 26 USC 3306 ; or .

~ 2. For some portion of a day in each of twenty different weeks, whether or not such
weeks were consecutive, in either the current or the preceding calendar year, has or had in its
employment at least one individual, irrespective of whether the same individual was in
employment in each such day i "

B. The term "employer" shall also mean: .

~ 1. Any employing unit which acquired tbe organization, trade, separate establishment or
business or substantially all the assets thereof, of another which at the time of such acquisition
was an employer SUbject to this title;

~ 2. Any employing unit Which acquired the organization, trade or business or substantially
all the assets thereof, of another employing unit and Which, if treated as a single unit with such
other employing unit, would be an employer under p8F8gnlf)1l f» subsection A of this section;

f47 3. Any employing unit which together with one or more other employing units, is owned
or controlled, by legally enforceable means or otherwise, directly or indirectly by the same
interests, or which owns or controls one or more other employing units, by legally enforceable
means or otherwise, and which if treated as a single unit with such other employing unit, would
be an employer under ,8F8gAltJll f» subsection A or B of this section;

~ 4. Any employing unit which having become an employer under tJ8F8gFSpbs tBt~~
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~ f+h ~ 9F ~ subsection A o-f HI. NCiioII or paralraphs 1, 2, 3, 6, 7 or 8 of this seetieR
subsection has not, under § 89.1 98 60.2·509 , ceased to be an employer subject to tbis title;

~ 5. For the effective period of its election pursuant to § 89.1 199 60.2·510 , any other
employing unit which has elected to become fUlly subject to this title;

~ 6. Any employing unit not an employer by reason of any otber paragraph of this section
(i) for which, within either the current or preceding calendar year, service is or was performed
with respect to which such employing unit is liable for any federal tax against which credit may
be taken tor eeRtriltatieDS taKes required to be paid into a state unemployment fund; or (ii)
which, as a condition for approval of this act for full tax credit against the tax imposed by the
Federal Unemployment Tax Act, is required, pursuant to such act, to be an "employer" under
this act;

~ 7. Any employing unit for which service in employment, as defined in *' 89.1 14 f»- ~
paragraphs 1 through 3 of subsection A of § 60.2·213 , is performed;

~ 8. Any employing unit, for which service in employment, as defined in *~ f»- ~
paragraph 4 01 subsection A of § 60.2·213 , is performed~ Deeemher 3l-; -1-9+1- ;

~ 9. For the purposes of paragraphs f»-~~ aIKl~ paragraph 2 of subsection A of
this section and paragraphs 8 and 10 01 this subsection if any week Includes both December 31
and January 1, the days of that week up to January 1 shall be deemed one calendar week and
the days beginning January 1 another such week;

~ 10. Any employing unit for Which agricultural labor in employment as defined in §
89.1 14 f»-~ 60.2·214 is performed~ Deeember 3l-; -19++ ; or

6-It 11. Any employing unit for which domestic service in employment as defined in §
64Y-W f»-~ 60.2-215 is performed~ Deeemlter 31;~ .

~ ~ C.l. In determining whether or not an employing unit for which service other than
domestic service is also performed is an employer under p8F&gFep1l fit 9F~ subsection A or
paragraph 10 of subsection B of this section, the wages earned or the employment of an
employee performing domestic service~ Deeemher 31; I9++; shall not be taken into account.

~ 2. In determining whether or not an employing unit for which service other than
agricultural labor is also performed is an employer under p8F8gRlpll fit 8P fHt subsection A or
paragraph 11 of subsection B of this section, tbe wages earned or the employment of an
employee performing service in agricultural labor~ Deeember 31; I9++; shall not be taken
into account. If an employing unit is determined an employer of agricultural labor, such
employing unit shall be determined an employer for the purpose of peRlgRlpll: t» subsection A
of this section.

§ &9.1 13 60.2·211 . Employing unit.- A.uEmploying unit" means any of the following which
has or had in its employ one or more individuals performing services for it within this
Commonwealth:

Drafting Note: This new language added to clarify reorganization of existing text in this
section.

1. IRe8RS &BY Any individual or type of organization, including the state government and its
instrumentalities -; ;

2. &BY Any of the political subdivisions of the ~ this Commonwealth and their
instrumentalities i ;

3. &BY Any instrumentalities wholly owned (i) by the~ this Commonwealth and one or
more political subdivisions 8P , (ij) by a combination of political subdivisions or (iii) by any of
the foregoing and one or more other states or their political subdivisions ;- ;

4. &BY Any partnership, association, trust, estate, joint-stock company, insurance company or
corporation, Whether domestic or foreign, or the receiver, trustee in bankruptcy, trustee or
successor thereof i M ; or

5. the The legal representative of a deceased person ; wIHeIl- _ 8f= Aae iB Hs elRpley. &Be
9f IR8Pe iadi'lidu81s peF4SFfRiRg seFYiees M it wHIHB the~ .

Drafting Note: Remove redundant language stated in subsection A of this section.
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B. All individuals performing services within this S&Me Commonwealth for any employing unit
which maintains two or more separate establishments within this~ Commonwealth shall be
deemed to be employed by a single employing unit for all the purposes of this title. Whenever
any employing unit contracts with any person for any service which is a part of such employing
unit's usual trade, occupation, profession or business, sueft. that employing unit shall be deemed
to employ all individuals employed by such person for such service unless such person performs
service or is in fact actually available to perform service for anyone who may wish to contract
with him and is also found to be engaged in an independently established trade, occupation,
profession or business. Each individual employed to perform or to assist in performing the work
of any agent or employee of an employing unit shall be deemed to be employed by such
employing unit for all the purposes of this title, whether such individual was hired or paid
directly by such employing unit or by such agent or employee, provided the employing unit had
actual or constructive knowledge of such work.

Drafting Note: This next section was one of the longest and most difficult to reference due
to extensive amendment and enlargement over the last 10-15 years. The existing 60.1-14 has been
subdivided to create eight new sections. This new organization necessitates relocating some
existing sections and adding language to clarify new subsection content.

§ &9.1 14 60.2-212 . Employment- fit A. "Employment" means:

~ 1. Any service including service in interstate commerce, performed for remuneration or
under any contract of hire, written or oral, express or implied; and

2. &BY Any service, of whatever nature, performed by an individual for any employing unit,
for remuneration or under any contract of bire, written or oral, and irrespective of citizenship
or residence of either,

~ a. Within the United States, or

#it b. On or in connection with an American vessel or American aircraft under a contract
of service Which is entered into within the United States or during the performance of Which
and while the individual is employed on the vessel or aircraft it touches at a port in the United
States, if such individual performs such services on or in connection with such vessel or aircraft
when outside the United States, provided that the operating office, from which the operations of
the vessel or aircraft are ordinarily and regularly supervised, managed, directed B&d/oF or
controlled, is within the Commonwealth.

B. Notwithstanding paragraph 1b of subsection A of this section, "employment" means all
service performed by an officer or member of the crew of an American vessel on or in
connection with such vessel, if the operating office from which the operations of such vessel
operating on navigable waters within, or within and Without, the United States are ordinarily and
regularly supervised, managed, directed and controlled is within this Commonwealth.

Drafting Note: Formerly § 60.1-14(1)(f); in this draft the language appears as stricken
language after subsection C of the new § 60.2-216.

C. Services performed by an individual for remuneration shall be deemed to be employment
SUbject to this title unless:

1. Such individual has been and will continue to be free from control or direction over the
performance of such services, both under his contract of service and in fact; Bnd

2. Such service ts either outside the usual course of the business for which such service is
performed, or such service is performed outside of all the places of business of the enterprise
for which such service is performed; or such tndivtduel, in the performance of such service, is
engaged in an independently established trade, occupation, profession or business.

Drafting Note: Formerly § 60.1-14 (6); in this draft the language appears as stricken language
after subsection D of new § 60.2-217.

§ 60.2-213. Employment with hospital, higher education, State, SUbdivision, or certain religious
or charitable organizations.-A. "Employment" includes:

~ 1. Service performed &ftep DeeemheF 3l; -I-9+l, by an individual (1) in the employ of this
Commonwealth or any of its political subdivisions or instrumentalities t or (it) in the employ of
this Commonwealth and one or more other states or their political subdivisions or
instrumentalities t , for a hospital or institution of higher education located in this
Commonwealth provided that such service is excluded from "employment" as defined in the
Federal Unemployment Tax Act solely by reason of section 3306 (c) (7) of that act and is not
excluded from "employment" under '* &9.1 14 fit -Edt eI tIHs eel subsection B of this section ;
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2. seFYiee Service performed &ftet: Deeemher 3-1-; l-9+4; by an individual (t) in the employ of
this Commonwealth or any of its wholly owned instrumentalities f or (ii) in the employ of this
Commonwealth and one or more other states or their instrumentalities }- , provided that such
service is excluded from "employment" as defined in the Federal Unemployment Tax Act (26
USC) by section 3306 (c) (7) of that act and is not excluded from "employment" under t &9.1 14
-at ~ eI~ ~ subsection B of this section ;

3. seFYiee Service performed~ Deeember 3-1-; .J:.9.++; by an individual (i) in the employ of
any political subdivision of this Commonwealth or any of its wholly owned instrumentalities or
(ii) in the employ of any instrumentality wholly owned by &BY eI Q:e IeregeiBg f this
Commonwealth, any of its political subdivisions, or instrumentalities t or any instrumentality
wholly owned by any of the foregoing and one or more other states or their political
subdlvtsions, provided that such service is excluded from "employment" as defined in the
Federal Unemployment Tax Act by section 3306 (c) (7) of that act and is not excluded from
"employment" under t &9.1 14 -at ~ &I~ Bet subsection B of this section .

~ 4. Service performed aAeP DeeemheF 3-1-; J:.9+I.; by an individual in the employ of a
religious, charitable, educational or other organization but only if the following conditions are
met:

~ 8. Their service is excluded from "employment" as defined in the Federal Unemployment
Tax Act (26 USC) solely by reason of section 3306 (c) (8) of that act; and

~ b. The organization bad four or more individuals in employment for some portion of a
day in each of twenty different weeks, whether or not such weeks were consecutive, within
eitber the current or preceding calendar year, regardless of whether they were employed at the
same moment of time.

~ B. For the purposes of paragraphs ~ 3 and ~ 4 01 subsection A of this section, the
term "employment" does not apply to service performed:

~ 1. In the employ of tit (i) a church or convention or association of churches, or ~ (ii)
an organization which is operated primarily for religious purposes and which is operated,
supervised, controlled, or principally supported by a church or convention or association of
churches; eF

~ 2. By a duly ordained, commissioned, or licensed minister of a church in the exercise of
his ministry or by a member of a religious order in the exercise of duties required by such
order; &f

~ PAeF te J:aBHsry It~ ift~ empley eI & seBeeI- wBieB is~ &It institatisR eI MgJteP
esuealieR; 8P

Drafting Note: Deleted languge reflects a change in federal law.

~ 3. In a facility conducted for the purpose of carrying out a program of rehabilitation for
individuals whose earning capacity is impaired by age or physical or mental deficiency or injury
or pro\'iding remunerative work for individuals who because of their impaired physical or
mental capacity cannot be readily absorbed in the competitive labor market by an individual
receiving such rehabilitation or remunerative work; eP

M- 4. As part of an unemployment work-relief or work-training program assisted or financed
in whole or in part by a federal agency or an agency of a state or political subdivision thereof,
by an individual receiving such work relief or work training ;' iBeh:ldiBg 8ft iBdi'lidual em,leyed
as &- fM:IItIie seFYiee empleyee UREIeF ~ CeRipreheRsive EmpleYlBeBt &Btl TFaiBiBg Aet eI~
~ 93393) : M

Drafting Note: The CETA law has been repealed thus the draft strikes the obsolete
reference.

tv». 5. By an inmate of a custodial or penal institution; or

~ 6. In the employ of this Commonwealth, or any political subdivision thereof or any
instrumentality of anyone or more of the foregoing as set forth in t 69.1 14 fit ~ paragraphs
1 through 3 01 subsection A of § 60.2·213 , if such service is performed by an individual in the
exercise of duties :

tit B. As an elected official;

00 b. As a member of a legislative body, or a member of the judiciary;
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fHIt c. As a member of the state National Guard or Air National Guard;

twt d. As an employee serving on a temporary basis in case of fire. storm, snow,
earthquake, flood. or similar emergency; or

-M e. In a position which, under or pursuant to the laws of this Commonwealth, is
designated as (i) a major nontenured policymaking or advisory position, or (ii) a policymaking
or advisory position the performance of the duties of which ordinarily does not require more
than eight hours per week.

~~ [Repealed.]

§ 60.2-214. Agricultural employment-A. ((Employment" includes f&» Serviee service
performed aftef Deeemher 31-; -l-9++; by an individual in agricultural labor as defined in § 69:-1:-3
60.2-201 when:

~ 1. Such service is performed for a person who

tit 8. DUring any calendar quarter in either the current or the preceding calendar year paid
wages of $20,000 or more to individuals employed in agricultural labor, flel takiRg iMe aeeeuBt
seF\'iee iB agrieHliBrel including labor performed Befefe deBary l-; l-886; by an alien referred to
in divisisft 00- eI flHs P8FagF8f)R paragraph 2 of this subsection , or

tI» b. For some portion of a day in eacb of twenty different calendar weeks, whether or
.not such weeks were consecutive, in either the current or the preceding calendar year,
employed in agricultural labor, Bel takiRg iMe BeesBRt seFViee i& agriealtBml including labor
performed BeIeFe d8Ruary -It .J:986; ,by an alien referred to in divisisB 00- ef. tiHs pBPagpaplt
paragraph 2 01 this sUbsection , ten or more individuals, regardless of whether they were
employed at the same moment of time.

~ 2. Such service is not performed in agricultural labor if performed before January 1,
1989 1986 , by an individual who is an alien admitted to the United States to perform service in
agricultural labor pursuant to 8 U.S.C. H84 214 (c) and 8 U.S.C. ~ 101 (a) (15) (H) of the
Immigration and Nationality Act. Services performed and wages received by such alien workers
after- January 1, 1980, shall be counted in determining wbether an employer is subject to the
Virginia unemployment tax for his other farmworkers.

Drafting Note: The changes in subsection A conform Virginia law to tederal law provisions.

~ B. For the purposes of this sahseeti9R section any individual wbo is a member of a
crew furnished by a crew leader to perform service in agricultural labor for any other person
shall be treated as an employee of such crew leader if:

tit II sueft 1. Such crew leader holds a valid certificate of registration under the P8Aft
I:a8&F C9Rtf8eter Registf8ti9B Aet e# 1-983;- Migrant and Seasonal Agricultural Workers Protection
Act of 1983 (29 USC 1801 et seq.) or substantially all the members of such crew operate or
maintain tractors, mechanized harvesting or crop dusting equipment, or any other mechanized
equipment, which is provided by such crew leader t , and

tI» II sueft 2. Such individual is not an employee of such other person within the meaning
of ,~ tit ~ paragraph 1 of subsection A of § 60.2-212 .

~ C. For the purposes of this p8rag~8,li ~ section t in the case of any individual wbo is
furnished by a crew leader to perform service in agricultural labor for any other person and
Who is not treated as an employee of such crew leader under divisi9R ~ subsection B of this
section then:

tit 1. Such other person and not the crew leader shall be treated as the employer of such
individual ; , and .

tI» 2. Such other person shall be treated as having paid wages to such individual in an
amount equal to the amount of wages paid to such individual by the crew leader, either on his
own behalf or on behalf of such other person, for the service in agricultural labor performed
for such other person.

~ D. For the purposes of this p8fBgrBpR f&» section , the term "crew leader" means an
individual who :

tit 1. Furnishes individuals to perform service in agricultural labor for any other pef99RS
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person,

AA- 2. Pays. either on his own behalf or on behalf of such other person, the individuals so
furnisbed by him for the service in agricultural labor performed by them, and

alit 3. Has not entered into a written agreement with such other person under which such
individual is designated as an employee of such other person.

Drafting Note: To correct cross references to federal law.

§ 60.2-215. Domestic empJoyment.-"Employment" includes ~ Demestie domestic service
performed &ReP Deeemher 31-; -HJ.++; by an individual in' a private home, local college club or
local chapter of a college fraternity or sorority for a person who paid wages of $1,000 or more
to individuals employed in such domestic service in any calendar quarter aftep DeeemiJer 31-;
~ in the current calendar year or the preceding calendar year te iBdi'Jidu81s emf)le~ed ift
~ dSlRestie sefViee iR &BY e81ea88r quaner . The term "domestic service" shall not include
any medical services performed by personnel such as a nurse, nurse's aide, private nurse,
practical nurse, student nurse or attendant rendering medical services in a private residence or
a medical institution where such personnel are employed by the person receiving such services.

Drafting Note: To clarify the intent of the law.

§ 60.2-216. Employment outside 01 United States.-A. "Employment" includes te* At&y any
service of an individual who is a citizen of the United States, performed outside the United
States f , except in Canada t , &ReF Deeemller 31-; ~ in the employ of an American
employer t other than service which is deemed "employment" under the provisions of P8F8gP8pll
~ 9F ~ eI 0Hs seetlea subsections A and B of § 60.2-217 or the parallel provisions of another
state's law t t if:

m- 1. The employer's principal place of business in the United States is located in this
Commonwealth; 8F

Qit 2. The employer has no place of business in the United States, but

fit 8. The employer is an individual who is a resident of this Commonwealth ; 9F ,

AA- b. The employer is a corporation which is organized under the laws of this
Commonwealth i , or .

alit c. The employer is a partnership or a trust and the number of the partners or trustees
wbo are residents of this Commonwealth is greater than the number who are residents of any
one otber state; or

~ 3. None of the criteria of di1lisieRS ~ &BEl Qit e# tIHs paragraph paragraphs 1 and 2 of
this subsection is met but the employer bas elected coverage in this Commonwealth or, the
employer having failed to elect coverage in any state, the individual has filed a claim for
benefits, based on such service, under the law of this Commonwealth.

~ B. An "American employer," for purposes of this paragFapk section, means a person
Who is :

fit 1. An individual who is a resident of the United States; M

00 2. A partnership, if two-tbirds or more of the partners are residents of the United states;

alit 3. A trust, if all of the trustees are residents of the United States; or

~ 4. A corporation organized under the laws of the United States or of any state.

M C. As used in this sYhseetieR section, the term "United States" iaclades tile stMes; tBe
Distriet e# CelulRhi8, the C8MIR8RWealtil &I PueFte Riee; 8R6 the~ IsIaft8S shall be defined
as "state" is defined in § 60.2-225 . ,, .

~ NetwitlistaaEliRg *89.1 14 fit ~ Qit all seF\tiee per'8FfRed &ReP DeeemheF 31-;~ By
8ft eIfieef M lRelRlleF eI Nie eAWI &' 8ft 1~lBeFie8B vessel 8ft M ift eeaaeeHeR witft saeft \IeSSel,
if tIte epeF8tiag emee II=em wftieIl. the eperatieBS eI sue& vessel eperatiBg &B B8fJigahie waleA;
wiDtift; eF wiiftiB &BEl 'nitIl8l1t, the UBiteEi ~ Me 8rdiR8rily 8R6 regularly supervised,
M8lleged, di~eieEl 8R6 eeRtr811ed is wiiftiB tIHs CelBm8Rwealtll; aR6

Drafting Note: This paragraph has been moved to new § 60.2-212 as a new subsection B.
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~ NstwithM8BdiBg &By 9UieP pFs'Iisiell9 eI ~ seetieft, serviee wHB FeSPeet te wftieft a tmf
is fe'luiFed te Be pek!~ &By lederal law impesiBg a Wi against wIHeft ePe6it may Be takeR
IeF eeRtributieRS reqyired Ie Be pek! iIKe a Mte \lBempleymeRt IuRfl 8P wIHe& as a eeRditieR IeF
tyH. tH ePedH agaiRst tile ~ ilBpesed t.y the Federal UBelBtJlsymeBt~~ is required te Be
ee'leFed~ t:IHs Bet:

Drafting Note: This paragraph is being moved and appears as new § 60.2-218.

§ 60.2-217. Employment within and without Commonwealth.- f3t A. The term "employment"
shall include an individual's entire service, performed within or both within and without this
Commonwealth if:

00- 1. The service is localized in this Commonwealth; or

~ 2. The service is not localized in any state but some of the service is performed in this
Commonwealth and (i) the base of operations, or, if there is no base of operations, then the
place from which such service is directed or controlled, is in this Commonwealth; or (ii) the
base of operations or place from Which such service is directed or controlled is not in any state
in which some part of the service is performed, but the individual's residence is in this
Commonwealth.

fat B. Services performed within this Commonwealth and not covered under paragraph f3t
subsection A of this section shall be deemed to be employment SUbject to this title if
esstriltutiell9 taxes are not required and paid With respect to such services under an
unemployment compensation law of any other state or of the federal government.

~ 00- e.l. Services not covered under pSF&gFaplt tat subsection A of this section, and
performed entirely witbout this Commonwealth, with respect to no part of which eeRtrihatiellS
taxes are required and paid under an unemployment compensation law of any other state or of
the federal government, shall be deemed to be employment SUbject to this title if (i) the
individual performing such services is a resident of this Commonwealth and (ii) the Commission
approves the election of the employing unit , for whom such services are performed , that the
entire service of such individual shall be deemed to be employment SUbject to this title.

~ 2. Services covered by an arrangement between the Commission and the agency charged
with the administration of any other state or federal unemployment compensation law, pursuant
to Which all services performed by an individual for an employing unit are deemed to be
performed entirely within this Commonwealth, shall be deemed to be employment if the
Commission has approved an election of the employing unit for whom such services are
performed, pursuant to which the entire service of such individual during the period covered by
such election is deemed to be insured work.

~ 3. The Commission is hereby authorized to enter into reciprocal arrangements with
appropriate and duly authorized agencies of other states or the federal government ; &F Bet&;
whereby services performed by an individual for a single employing unit for which services are
customarily performed in more than one state shall be deemed to be services performed
entirely within anyone of the states (i) in which any part of such individual's service is
performed 8F , (ii) in which such individual has his residence , or (iii) in which the employing
unit maintains a place of business ; ,re':idee . Any such arrangement shall be authorized if
tbere is in effect, as to such services, an election, approved by the agency charged with the
administration of such state's unemployment compensation law, pursuant to which all the
services performed by such individual for such employing unit are deemed to be performed
entirely within such state.

~ 4. To the extent permissible under the laws and Constitution of this Commonwealth and
the United States , the Commission is authorized to enter into or cooperate in arrangements
wbereby facilities and services provided under this title and facilities and services provided
under the unemployment compensation law of any foreign government established on the
continent of North America, may be utilized' for the taking of claims and the payment of
benefits under the ViFgiRi8 UaempleymeRt Cempel198tieR ~ this title tf iCM-I- el seEI:t or under
a similar law of such foreign government.

~ D.l. Service shall be deemed to be localized within a state if:

00- B. The service is performed entirely within such state; or

~ b. The service is performed both within and without such state, but the service
performed without such state is incidental to the individual's service within the state, for
example is temporary or transitory in nature or consists of isolated transactions.
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2. Services performed outside the state in which the base of operations is located shall be
deemed to be incidental to the services performed within such state.

~ Servises perleFIRed ~ &R iREli'Jidu81 Ief remUBeFatiea sIIaIl Ite deemed te Be
empleYlReat su"ieet te iIHs tiNe \:lsless:

00 SYeIl- iRdi'/idual lias geeft. aIKl will eeRtiRue te Be flee IPeM eeRtFel 9F diFeetisR ~ tee
perfeFfR8Ree eI SH9 serviees, Betft 9ft8eI: IHs eeatr-aet eI serviee 8R& ift~ aIKl

~ SYeIt: seFViee is~ 9uiside tile usual e&\tfge &I ate husiBes8 IeF wIHeJt. sueft seF\'iee is
per4ermed, eF SH9 serviee is pe,'s'Rled sumide eI all tBe pIaees ef. husiRess eI tile eateFPFige
~ wIHeIt sueft serviee is per4ermed; er sueft iBdi'lidu8l, iB the pel1eFmBRee eI sueft seIViee, is
eageged iR 8ft isdepeftdeBtly estahlished~ seeupatieB, pF9fessies eP husiBes&.

Drafting Note: This paragraph has been moved to new § 60.2·212 and appears as new
subsection C.

§ 60.2-218. Employment taxed by federal law.-Notwithstanding any other provision of §§
60.2·212 through 60.2-217 and § 60.2-219, the term "employment" shall mean service with respect
to which a tax is required to be paid under any federal law imposing a tax against which credit
may be taken tor taxes required to be paid into a state unemployment lund or which as a
condition tor full tax credit against the tax imposed by the Federal Unemployment Tax Act is
required to be covered under this ua«

Drafting Note: Formerly § 60.1-14(1) (g); appearing in this draft as language that is stricken
and precedes new § 60.2-217.

§ 60.2-219. Services not included in term "employment."-~ The term "employment jU aftet:
Deeemiter 31; -1-961-; shall not include:

00 [Repealed.]

~ 1. Service performed in the employ of the United States government or of any
instrumentality of the United States Which is wholly or partially owned by the United States or
which is exempt from the tax imposed by section 3301 of the Federal Internal Revenue Code by
virtue ot any provision of law which specifically refers to such section (or the corresponding
section of prior law) in granting such exemption;

~ 2. Service with respect to which unemployment compensation is payable under an
unemployment compensation system established by an act of Congress, including service
performed after June 30t 1939, for an employer determined to be subject to the Railroad
Unemployment .Insurance Act (45 USC 351 et seq.) by the agency or agencies empowered to
make such determination by an act of Congress, and service as an employer representative
determined to be subject to such act by such agency or agencies i "9'lideEl, tMt Ule . The
Commission is hereby authorized and directed to enter into agreements with the proper agencies
under such act of Congress, which agreements shall become effective ten days after publication
thereof , in the manner provided in § &9.1 34 60.2-111 for general rules, to provide reciprocal
treatment to individuals who have, after acquiring potential rights to benefits under this title,
acquired rights to unemployment compensation under such act of Congress, or who have, after
acquiring potential rights to unemployment compensation under such act of Congress, acquired
rights to benefits under this title;

~ 3. Agricultural labor as defined in § 89:-1-3 60.2·201 except as provided for in suhseetie8
fB- -E&» eI tItis seetieft § 60.2-214 ; .

~ 4. Domestic service in a private borne, local college club or local chapter of a college
fraternity or sorority except as provided tor in 8ubseetieR fB-~ &I tItis seetieB § 60.2·215 ;

~ 5. Service performed on or in connection with a vessel or aircraft not an American
vessel or American aircraft by an employee, if the employee is employed on and in connection
with such vessel or aircraft when outside the United States;

fAt 6. Service performed by an individual in, or as an officer or member of the crew of a
vessel while it is engaged in the catching, taking, harvesting, cultivating or farming of any kind
of fish, shellfish, crustacea, sponges, seaweeds or other aquatic forms of animal and vegetable
life, including service performed by -any such individual as an ordinary incident to any such
activity, except (i) service performed in connection with the catcbing or taking of salmon or
halibut, for commercial purposes and (ii) service performed on or in connection with a vessel of
more than ten net tons, determined in the manner provided for determining the register tonnage
of merchant vessels under the laws of the United States;
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tgt 7. Service performed by an individual in the employ of his son, daughter, or spouse and
service performed by .8 child under the age of twenty-one in the employ of his father or
mother;

00 [Repealed.]

at 8. Service performed in any calendar quarter in the employ of any organization exempt
from income tax (i) under section 501 (a) of the Federal Internal Revenue Code (26 USC) ,
other than an organization described in section 401 (a) i of the FedeJ!81 IR~eFB81 ReQeBUe such
Code, or (tt) under section 521 of S\le& the Federal Internal Revenue Code, if the remuneration
for such service is less than fifty dollars;

$- 9. Service performed, in the employ of a school, college or university, if such service is
performed by a student who is enrolled and is regularly attending classes at such school, college
or university;

00 10. Service performed as a student nurse in the employ of a hospital or a nurses'
training school by an individual who is enrolled and is regularly attending classes in a nurses'
training school chartered or approved pursuant to state law; aBEl serviee

Drafting Note: To track federal law.

11. Service performed. as an intern in the employ of a hospital by an individual who bas
completed a four-year course in a medical school chartered or approved pursuant to state law;

at 12. Service performed by an individual under the age of eighteen in the delivery or
distribution of newspapers or shopping news, not including delivery or distribution to any point
for subsequent delivery or distribution;

~ 13. Service performed by an individual for an employing unit as an insurance agent or
as an insurance solicitor, if all such service performed by such individual for such employing
unit is performed for remuneration solely by way of commission;

00- 14. Service performed by an individual for an employing unit as a real estate salesman,
if all such service performed by such individual for such employing unit is performed for
remuneration solely by way of commission '; =RHs paFagf'aph: shall aIse apply te suelt selViee
perlermed siBee d'SBH8ry I; 193+ ;

Drafting Note: To remove obsolete language and conform language with federal law.

~ 15. Service covered by an arrangement between the Commission and the agency charged
witb the administration of any other state or federal unemployment compensation law pursuant
to which all services performed by an individual for an employing unit during the period
covered by such employing unit's duly approved election are deemed to be performed entirely
within sucb agency's state or under such federal law;

tpt 16. Service performed by an individual for an employing unit as an agent in the
wholesale distribution and sale of gasoline and other petroleum products, if all such service
performed by such individual for such employing unit is performed for remuneration solely by
way of commission;

~ 17* Service not in the course of the employer's trade or business performed in any
calendar quarter. by an employee, unless the cash remuneration paid for such service is fifty
dollars or more and such service is performed by an individual who is regularly employed by
such employer to perform such service. For the purposes of this paragraph, an individual shall
be deemed to be regularly employed by an employer during a calendar quarter only if (i) on
each of some twenty-four days during such quarter such individual performs for such employer
for some portion of the day service not in the course of the employer's trade or business, or (ii)
such in~ividual was regularly employed of , as determined under eIaHse (i) }- of this paragraph,
by such employer in the performance of such service durtng the preceding calendar quarter;

~ 18.a. Service performed by an individual who is enrolled at a nonprofit or public
educational institution which normally maintains a regular faculty and curriculum and normally
has a regularly organized body of students in attendance at the place where its educational
activities are carried on . as 8- studeRt ift a lull time pregmRl, ~ 1M ePedit at saeB
iBstitatieR, WftieIt. eemhiRe5 aeasemie iRstJ!uetieB wHft weK eJEf)erieaee, H sueft selViee is 8ft
iBtegml paR ef sueft pregmRl, aB6 sueA iBstitatioB Bas se eertified te tIie elRple~eF, eHeetK tIlat
UHs In order for such services to be excluded from "employment":

(1) The individual shall be enrolled as a student in a full-time program,
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(2) The program shall be taken lor credit at such institutIon,

(3) The program combines academic instruction with work experience, and

(4) Such service shall be an integral part of such program.

b. Such institution shall certify to the employer that Items (1) through (4) of (8) of this
paragraph have been met.

Drafting Note: This new language is a rewrite of stricken language in this paragraph.

c. This paragraph shall not apply to service performed In a program established tor or on
bebalf of an employer or group of employers;

~ 19. Service performed in the employ of a hospital, if such service is performed by a
patient of the hospital, as defined In § 89.1 14.2 60.2·221 ;' ;

~ 20. Services provided by an individual pursuant to an agreement among the service
recipient, a public Human Services Agency as defined In § 63.1-291, and such individual to an
eligible service recipient in his own home or the home of the service provider ; ;

~ [Repealed.]

M- 21. Services performed by an individual as a "direct seller" provided that:

(-1+ s. Such person:

~ (1) Is engaged in the trade or business of sellin& or soliciting the sale of, consumer
prodUCts to any buyer on a buy-sell basis. a deposlt-commisslon basis, or any similar basis Which
the Secretary of the Treasury prescribes by regulations for resale of by the buyer or any other
person ~ In the home or otherwise than in a permanent retail establishment; or

00- (2) Is engaged in the trade or business of selling. or soliciting the sale ot, consumer
products to a consumer In the home or otherwise than in a permanent retail establishment : ;

~ b. Substantially all of the remuneration for the services performed as a direct seller f ,
Whether or not paid in cash) , is directly related to sales or output ( , including the
performance ot services) , rather than to the Dumber of bours worked;

~ c. The services performed by the person are performed pursuant to a written contract
between such person and the person for whom the services are performed and such contract
provides that the person will not be treated as an employee with respect to such services for
federal tax purposes;

~ 22. Service performed after July 1, 1984, by an individual as a taxicab driver provided
tbe Commission is furnished evidence that such individual is excluded from taxation by the
Federal Unemployment Tax Act: and

~ 23. Services performed by an individual as a "contract carrier courier driver" provided
the Commission is furnished evidence that such individual is excluded trom taxation by the
Federal Unemployment Tax Act.

§ 89.1 14.1 60.2·220. Institution of higber educatlon.-uInstitution of higher education," for the
purposes of this title. 'means an educational institution whicb :

~ 1. Admits as regular students only individuals having a certificate of graduation from a
bigh school, or the recognized equivalent of such a certificate:

~ 2. Is legally authorized in this~ Commonwealth to provide a program of education
beyond high school;

~ 3. Provides an educational program for which it awards a bachelor's or higher degree,
or provides a program which is acceptable for full credit toward such a degree, a program of
postgraduate or post doctoral studies, or a program of training to prepare students for gainful
employment in a recognized occupation; 8IMI

~ 4. Is a pUblic or other nonprofit institution ~ ; and

~ 5. NotWithstanding any of the foregoing provisions of this SUbsection, all colleges and
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universities in this State are institutions of higher education for purposes of this section.
Draftin~ Note: No change in law.

§ &9.1 14.2 60.2·221 . Hospital.-"Hospital" means an institution as defined in §§~ 32.1-123
and 37.1-1 eI~ Gede eI VirgiRia &1*990; as ameRded •

Drafting Note: To correct references to Virginia Code Sections.

§ 8Od-li 60.2·222 . Employment office.-uEmployment office" means a free public
employment office, or branch thereof, operated (j) by this~ Commonwealth or maintained as
a part of a state-controlled system of public employment offices or (ii) by a federal agency
charged with the administration of free publtc employment offices.

Drafting Note: No change in law.

§~ 60.2·223 . Fund.-uFund" means the Unemployment Compensation Fund established
by this title, to which all e9strisHti8as taxes required and from which all benefits provided
under this title shall be paid.

Drafting Note: No change in law.

§~ 60.2-224 . Insured work.-c'Insured work" means employment for employers.
Drafting Note: No change in law.

§~ 60.2·225 . State.-UState" refers to the Commonwealth of Virginia, including land or
premises located therein, owned, held or possessed by the United States, the states of the United
States of America, the District of Columbia, the Commonwealth of Puerto Rico and the Virgin
Islands.

Drafting Note: No change in law.

'*' &9.1 22. &eeieI Seeu,ity Aet. U&eeia). &eeurity Aet!! Rte&BS the set eB8eied By tile CeRgf'eSS
eI Hie~ &tMes; appF8,..ted tile feurieestl1 _ ef. August, .J:.935; eRtitled !!&B set t& pFe'Jide IeF-
lite geaeFaI wel18R tty establislliRg a system ef. ledeFflI eld age l»eRefits, aBEl Ity ea8sliRg die
se·JeFel slMes te IR8Iie mePe adequ8te f)p8'lisi8R IeF- agee perseDS, 8Iiftd. peFS8BS, depeBdeat aBEl
erip,led eltiidreR, !Ratema) aBEl eIHI6 wellare, pa&Iie health, aBEl the a8miRistFati8R &f tIieW

. YRelRpleymeRt eeJBpeBS8tieB Iewsi t& estahlisll a &eeieI Seearity Be&Fei te F&ise pe'JeRue; &ftfi IeF­
~ pllrpeses," aBEl ameB8meam thereaf.

Drafting Note: This definition has been moved to new § 60.2-231.

§~ 60.2·226 . Unemployment.-An individual shall be deemed "unemployed" in any
week during which he performs no services and with respect to which no wages are payable to
him, or in any week of less than full-time work if the wages payable to him with respect to
such week are less than his weekly benefit amount. Wages shall be deemed payable to an
individual with respect to any week for which wages are due. An individual's week of
unemployment shall be deemed to commence only after his registration at an employment
office. except as the Commission may by regulation otherwise prescribe.

Drafting Note: No change in law.

§ ~ 60.2-227 . Unemployment Compensation Administration Fund.-"Unemployment
Compensation Administration Fund" means the Unemployment Compensation Administration Fund
established by this title, from which administrative expenses under this title shall be paid.

Drafting Note: No change in law.

§ 89:I-a5 60.2·228 . American vessel and American aircraft.-The term "American vessel"
means any vessel documented or numbered under the laws of the United States, and includes
any vessel Which is neither documented or numbered under the laws of the United States nor
documented under the laws of any foreign country, if its crew is employed solely by one or
more citizens or residents of the United States or eeFf)9Alti8R corporations organized under the
laws of the United States or of any state t &ftfi tile . The term "American aircratt" means an
aircraft registered under the laws of the United States.

Drafting Note: No change in law. .
Drafting Note: The modifications to 60.1-26 (new § 60.2-229) make no substantial changes but

rather help clarify through reorganization What is and what is not considered wages.

§ 8O:-I:.ai 60.2-229 . Wages.- A. "Wages" means all remuneration payable for personal
services, inclUding commissions, bonuses, tips, back pay, dismissal pay, severance pay and any
other payments made by an employer to an employee during his employment and the next
thirty days thereafter and the cash value of all remuneration payable in any medium other than
cash. NotWithstanding the other provisions of this paragraph, wages paid in back pay awards
shall be allocated to, and reported as being paid during, the calendar quarter or quarters in
which such back pay would have been earned. The reasonable cash value of remuneration
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payable in any medium other tnan cash shall be estimated and determined in accordance with
rules prescribed by the Commission. BtH tR:e teAR "wages" sb:aa Ref iRelase:

B. The term "wages" shall not include:

fI+ 1. Subsequent to December 31, 1982, for purposes of eeRtrihatisRS taxes only, that part of
the remuneration wIMeft , &f.tep FeRl\lReFatiea -E- other than remuneration referred to in the
succeeding paragraphs of this seeti9R)~ t& subsectton; that is greater than $7,000 is payaBle
8ttFiftI 8RY eeleadsF~ te 8ft isditlidusl By &ft¥ elRpleyer witil- f'espeet ie empleymeRt, and is
payable during SYe& any calendar year to sueR- an individual by sueR- any employer with respect
to employment in this Commonwealth or any other state. If an employer f , hereinafter referred
to as "successor employer" t , during any calendar year acquires substantially all of the
property used in a trade or business of another employer f , bereinafter referred to as a
"predecessor" , h or used in a separate unit of a trade or business of a predecessor, and
immediately after the acquisition employs in his trade or business an individual who
immediately prior to tbe acquisition was employed in the trade or business of such predecessor,
then, for tbe purpose of determining whether remuneration f , other than remuneration referred
to in the succeeding paragraphs of this seetiell) suosection, with respect to employment equal to
$7,000 is payable by the successor to such individual during such calendar year, any
remuneration f , other than remuneration referred to in the succeeding paragraphs of this
seetieft) SUbsection, with respect to employment payable f , or considered under this paragraph
as payable t t to such individual by such predecessor during such calendar year and prior to
such acquisition shall be considered as payable by such successor employer;

~ 2. The amount of any payment t , including any amount paid by an employer for
insurance or annuities, or into a fund, to provide for any such payment t f made to, or on
behalf of, an employee or any of his dependents under a plan or system established by an
employer whicb makes provisions for (i) his employees generally ~ , (ii) for his employees
generally and their dependents ~ &F , (iji) for a class or classes of his employees -( or , (tv) for
a class or classes of his employees and their dependents t , on account of :

~ 8. Retirement i &F :

~ b. Sickness or accident disability payments which are received under a workers'
compensation law ; M ;

~ c. Medical or hospitalization expenses in connection with sickness or accident disability ,
9P ;

~ d. Death i ; or

~ e. Unemployment benefits under any private plan financed in whole or in part by an
employer;

~ 3. The payment by an employer f , without deduction from the remuneration of the
employee ~ , of the tax imposed upon an employer under Section 3101 of the Federal Internal
Revenue Code;

ff-)- [Repealed.]

~ 4. Any payment on account of sickness or accident disability, or .medical or
hospitalization expenses in connection with the sickness or accident disability, made by an
employer to, or on behalf of, an employee after the expiration of six calendar months following
the last calendar month in Which the employee worked for such employer;

~ 5. Remuneration paid in any medium other than cash to an employee for service not in
the course of the employer'S trade or business; or

fJt 6. Any payment t , other than vacation or sick pay t , made to an employee after the
month in which he attains the age of sixty-five, if he did not work for the employer in the
period for which such payment is made.

§ 89.1 37 60.2·230 . Week.-uWeek" means calendar week, ending at midnight Saturday, or the
equivalent thereof as determined in. accordance with regulattons prescribed by the Commission,
except as provided for in paragraph 9 of subsection B of §~ fH»- 60.2-210 .

Drafting Note: No change in law.

§ 60.2-231. Certain federal acts and statutes defined.-The following federal acts and laws as
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used in this title shall mean the following:

1. The Federal Unemployment Tax Act shall mean those provisions found in Chapter 23 (26
USC 3301 et seq.) of Title 26 of the United States Code.

2. The Federal Internal Revenue Code shall mean those provisions found in TiUe 26 of the
United States Code.

3. The Social Security Act shall mean those provisions found in Chapter 7 (42 USC 301 et
seq.) 01 Title 42 of the United States Code.

Drafting Note: This new section lists the major pieces of federal legislation and their United
States Code citation which include many provisions that must be reflected in each state's
unemployment insurance law. These acts and statutes are cited throughout this title.

27



CHAPTER 3.

FUNDS.

Article 1.

Unemployment Compensation Fund.

§ S9.1 19& 60.2·300 . Fund continued; accounts maintained.-The special fund established in
tbe State treasury and known as the Unemployment Compensation Fund is continued" The
Comptroller shall maintain within the fund two separate accounts:

f» 1. A clearing account r : and

~ 2. A benefit account,
Drafting Note: No change in law.

§ &9,,1 197 60,,2·301 . Clearing account; payment to credit of Federal Unemployment Trust
Fund.-All eSBtrihHtisDS taxes and other moneys required by this title to be paid to the
Unemployment Compensation Fund and collected by the Commission, and any interest or
earnings upon any moneys or property belonging to the fund shall, immediately upon collection,
be paid into the state treasury and credited to the clearing account. Any interest collected on
eelltfiltutisns taxes ffeM _ IiftH; aiaeteeR Iluad,ed larty six, shall be paid into the Special
Unemployment Compensation Administration Fund continued by § 89,,1119 60.2-314 . Refunds,
except for interest collected fFeIR _ liM; RiaeteeR BHadred lefty SHI, payable pursuant to §
89.1 97 60,,2-524 may be paid from the clearing account. After clearance thereof, all other
moneys in the clearing account shall immediately be paid over to the Secretary of the Treasury
of the United States, to the credit of the lIRempleYlReRt~ ItHt& Unemployment Trust Fund
established by the Social Security Act, to be held for the smte Commonwealth upon the terms
and conditions provided in the Social Security Act.

Drafting Note: No change in law.

§ 89.1198 60.2·302 . Benefit account; requisitions from federal Unemployment Trust Fund.­
Moneys shall be requisitioned from this~ Commonwealth's account in the YBempleymeat
~ ItHt& Unemployment Trust Fund solely for the payment of benefits and in accordance with
regulations prescribed by the Commission, except that money credited to this ~
Commonwealth's account , pursuant to § 903 of the Social Security Act (42 USC 1103) , as
BlReRded, shall be used exclusively as provided in § 69.1 III 60.2-305 . The Commission shall ;
ffeM time te time; requisition from the IIselRlJJeymeat ~ ItHt& Unemployment Trust Fund
such amounts, not exceeding the amount standing to its credit tllereia , as it deems necessary
for the payment of benefits for a reasonable future period. Upon receipt tliepeef of such
amounts , the same shall be paid into the smte state treasury to the credit of the benefit
account, and shall be used solely to pay the benefits provided for in this title. Any balance of
moneys requisitioned from the HRempJeyme&t ~ ItHt& Unemployment Trust Fund which
remains unclaimed or unpaid in the benefit account after the expiration of the period for which
such sums were requisitioned shall either (i) be deducted from estimates for, and may be
utilized for the payment of, benefits during succeeding periods, or, (ji) in the discretion of the
Commission, sIleH be paid over to the Secretary of the Treasury of the United States, as
provided in § &9,,1 197 60.2·301 . All benefits shall be paid through public employment offices
provided for in this title.

Drafting Note: No change in law:

§ &9.1 199 60.2·303 . Moneys appropriated to Commission.-All moneys paid into the State
treasury and credited to the Unemployment Compensation Fund are hereby appropriated to the
Commission for the purposes BereiB8'he'Je set forth in this article .

Drafting Note: No change in law.

§ 69,,1 119 60.2·304 . Disbursements by State Treasurer upon warrants of Comptroiler.-All
payments and disbursements from the Unemployment Compensation Fund shall be made by the
State Treasurer upon warrants of the Comptroller issued upon vouchers signed by the
Commissioner or by such other person 8f peFS81lB as the CSRlIR199iSR Commissioner may
designate for sueA that purpose.

Drafting Note: To conform language with provisions of new § 60.2·103.

§ 89.1 III 60.2-305 . Requisition or use of money credited to Commonwealth in
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Unemployment Trust Fund.- fI:t A.1. Money credited to the account of this smte Commonwealth
in the YRelR,leymeRt~ laBEl Unemployment Trust Fund by the Secretary of the Treasury of
the United States eI l.lBeriea , pursuant to § 903 of the Social Security Act (42 USC 1103), may
not be requisitioned from this StMe!s Commonwealth's account or used except for the payment
of benefits and for the payment of expenses incurred for the administration of this Aet title .

2. Such money may be requisitioned , pursuant to § 89.1198 60.2-302, for the payment of
benefits. Such money may also be requisitioned and used for the payment of expenses incurred
for the administration of this Aet title but only pursuant to a specific appropriation by the
General Assembly and only if the expenses are incurred and the money requisitioned after the
enactment of an appropriation law which:

~ 8. Specifies the purpose for which such money is appropriated and the amount
appropriated therefor;

~ b. Limits the period within which such money may be obligated to a period ending not
more than two years after the date of the enactment of the appropriation law; and

~ c. Limits the amount which may be obligated during any twelve-month period beginning
on July fifst 1 and ending on the next June tlliFfietll 30 to an amount which does not exceed the
amount by which (i) the aggregate of the amount credited to the account of tbis ~
Commonwealth, pursuant to § 903 of the Social Security Act (42 USC 1103), during tbe same
twelve-month period and the t\\'eBly leur thirty-tour preceding twelve-month periods, exceeds (ii)
the aggregate of the amounts obligated for administration and paid out for benefits and charged
against tbe amounts credited to the account of tbis~ Commonwealth pursuant to such section
during such twesly fi'Je thirty-live twelve-month periods.

Drafting Note: The Dumber changes renect amendments made to the SSA.

~ B. Amounts credited to this~ Commonwealth's account in the BBeIRpleyRleBt~
laBEl Unemployment Trust Fund under § 903 of the Social Security Act (42 USC 1103) Which are
obligated for administration or paid out for benefits shall be charged against equivalent amounts
Which were first credited and Which are not already so charged t eHeeIK tIHtt . However, no
amount obligated for administration durtng a twelve-montb period specified ItePei& in paragraph
2 of subsection A of this section may be charged against any amount credited during such a
twelve-month period earlier than the tweMy 'euRll thirty-fourth preceding such period.

Drafting Note: The change from 24 to 34 reflects an amendment made to the SSA.

~ C. Money requisitioned as provided for the payment of expenses of administration shall
be deposited in the Unemployment Compensation Administration Fund, but, until expended, shall
remain a part of the BRempleymeBt ~ laBEl Unemployment Trust Fund . The Commission
shall maintain a separate record of the deposit, obligation, expenditure and return of funds so
deposited.

Article 2.

Unemployment Compensation Administration Fund.

§ &9.1 112 60.2-306 . Fund continued; available to Commission.-The special fund in the StMe
state treasury known as the Unemployment Compensation Administration Fund is continued. All
moneys which are deposited or paid into this fund 8f& liereby apprepnsted &BEl IR&fIe available
te ~ CSIRRlissisR shall be held for use by the Commission . . '

Drafting Note: No change in law.

§ 89.1 113 60.2·307 . Moneys constituting fund.-The fund shall consist of all moneys
appropriated by this smte Commonwealth • and all moneys received from the United States eI
'.meriee t eP any agency thereof ; iReludiBg ~. UBited &tIHes DepartmeBt eI I.aeeP; the RailF8e8
Reli,emeRt 8eefd; &BEl ~ UBited &tiNes EmpleymeBt SeIViee, or IF&Ift any other source, for the
purpose declared in § &9.1 114 60.2-308 . Notwithstanding any provision of this article, all moneys
requisitioned and deposited in this fund pursuant to the provisions of subsection C of § 89.1 III
~ 60.2-305 shall remain part of the BRempleymeat~ ftiREI. Unemployment Trust Fund and
shall be used only in accordance with the conditions specified in § &9.1 III 60.2-305 •

Drafting Note: Deletion of agency names removes repetious language.

§ &9.1114 60.2-308 . Expenditures solely for cost of administration.- A. All moneys in this
fund shall be expended solely for the purpose of defraying the cost of the administration of this
title and for no otber purpose whatsoever.
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B. All moneys received by the Commission pursuant to the provisions of seetisR iIH=ee
ftHBdFed PNe eI~ III § 302 of the Social Security Act (42 USC 502) ; as 8MeRdeti , shall be
expended solely for the purposes and in the amounts found necessary by the Secretary of Labor
of the United States for the proper and efficient administration of this title.

Drafting Note: No change in law.

§ &9.1 11& 60.2·309 . Special employment service account.-A special employment service
account shall be maintained as a part of the Unemployment Compensation Administration Fund
for the purpese purposes (i) of maintaining the public employment offices established pursuant
to § &9.1 191 60.2-400 , and 1M ~ pu"ese (ii) of cooperating with the United States
Employment Service.

Drafting Note: No change in law.

§ &0.1 194 60.2·310 . Financing.-Tbe State Treasurer is authorized to receive, all grants of
money apportioned to this StMe Commonwealth under the eel eI CeBgFess federal law referred
to in § &9.1 192 60.2-400 . All StIeft funds so received shall be paid into the separate employment
service account in the Unemployment Compensation Administration Fund, and are lleFelJy
speei'ieally apPF8'Fia~ed to be held for appropriation to the Commission for the pUfl)8se eF
purposes for wbich they are granted 1lBt& to this &ftNe Commonwealth.

As a part of any such agreement as is mentioned in *69.1193 subsection C of § 60.2-400 the
Commission may accept moneys, services or quarters as a contribution to the employment
service account.

Drafting Note: To correct references to Virginia Code.

§ &9.111& 60.2-311 . Replacing funds lost or expended for unnecessary purposes.-The
Commission is authorized and directed to replace in the Unemployment Compensation
Administration Fund, within a reasonable time, out of any funds appropriated by the General
Assembly for such purpose, any moneys received by the Commission pursuant to the provisions
of seetieR iIH=ee IIUBdred PRe e# ~ III § 302 of the Social Security Act (42 USC 502) , as
8lReRded, which because of any action or contingency i (i) are lost or (ii) are expended for
purposes other than, or in amounts in excess of those found necessary by the Secretary of Labor
of the United States for the. proper administration of this title. The Commission is directed to
report to the Governor in accordance with the provisions of *a:I-M subsection D of § 2.1-391
the amount necessary to make such replacement to the Unemployment Compensation
Administration Fund i 8B6 Hie . The Governor shall include in the budget reported to the
General Assembly and in the lea_live bUdget bill submitted under 2.1-398 the amount necessary
to be appropriated for such purposes.

Drafting Note: These changes and additions cite appropriate sections of Virginia Code.

§ &9.1 117 60.2·312 . Disbursements by State Treasurer upon warrants of Comptroller.-Al1
payments and disbursements from the Unemployment Compensation Administration Fund shall be
made by the State Treasurer upon warrants of the Comptroller issued upon vouchers signed by
98IRe lRelRher eI the CeMmissisB Commissioner desigR&ted ~ Ute CSIBIBissie8 1M StIeft pUFf)ese,
or by such other person M peFS81lS as the CelRRlissieR Commissioner may designate for sue&
that purpose.

Drafting Note: Conform language with that of new § 60.2·103

§ &9.1118 60.2·313 . Expenses incurred by Auditor of Public Accounts, Comptroller and State
Treasurer.-All expenses incurred by the Auditor of Public Accounts in auditing the books,
records and accounts of the Commission and in rendering other services to the Commission and
all expense incurred by the Comptroller and the State Treasurer in performing the services
required by tbis title, may be treated as administrative expenses of the Commission and
accordingly paid by the Commission.

Drafting Note: No change in law.

Article 3.

Special Unemployment Compensation

. Administration Fund.

§ &9.1119 60.2-314 . Fund continued; interest and penalties paid into fund.-The special fund
in the state treasury known as the Special Unemployment Compensation Administration Fund is
continued. All interest and penalties, regardless of when the same became payable, collected
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from employers under the provisions of this title, shall be paid into this fund.
Drafting Note: No change In law.

§ 89.1138 60.2-315 • Proper expenditures from fund.-No part of the Special Unemployment
Compensation Administration Fund shall be expended or available for expenditure in lieu of
federal funds made available to the Commission for the administration of this title. Such fund
sball be used by tbe Commission for the payment of costs and charges of administration.
including the cost of capital projects of the Virginia Employment Commission , and discretionary
expenditures not to exceed $200,000 per fiscal year authorized in the general appropriations act,
wbich are found by the Commission not to be proper and valid charges payable out of any
tunds in the Unemployment Compensation Administration Fund received from any source i SYe&
. Such costs and charges shall include any interest due on Title XII advances to the trust fund
for tbe payment of benefits. Refunds of interest, allowable under § &9.1 97 60.2·524 , shall be
made from this special fund, .provided such interest was deposited in such fund. AD 81B8uRtB ill
eJEee99 eI 1399,989 FelRBiBiBg is &YeA lURe M the eIese eI eeeIl HseaI ye8P eI tAte GeRlM8R1\'eeltll
sIteH 1M! tFaD&feFfled te iIte UBempleymeftt C8IRpensatieR~ f&F. depesit t& tIie aeeeuftt eI the
CeIR1R8RWealtit i& iIte IIselR,leyJRest tAISt IufMb.

Drafting Note: The underlined language is repetitive of stricken language found elsewhere in
the section. Tbe additional stricken language is removed to make it conform with existing
Federal law requirements which prohibit the use of Trust Fund dollars for the payment of
interest on Title XII loans.

§ &9.1 121 60.2-316 . Disbursements by State Treasurer upon warrants of Comptroller.-AIJ
payments and disbursements from the Special Unemployment Compensation Administration Fund
shall be made by the State Treasurer upon warrants of the Comptroller issued upon vouchers
signed by the Commissioner, or by such other person as the Commissioner may designate for
SYe& that purpose.

Drafting Note: No cbange in law.

§ &9.1 122 60.2·317 . Moneys in fund continuously available to Commission.-The moneys in
the Special Unemployment Compensation Administration Fund shall be continuously available to
the Commission for expenditure in accordance with the provisions of this article.

Drafting Note: No change in law.
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CHAPTER 4.

JOB SERVICE.

§ 89.1 191 80.2-400 . Virginia State Em,leylBeRt· Job Service ; cooperation with U"S.
Employment Service agencies .- All A. The Commission shall have all rights, powers and duties
feRRerly YeIHed kt ~ gepertIReRt eI LHeF 8B& IsdBStry, ., fermer IZFee BmpleyJilest By,e8Y
eI tile ge,8"'88&, &R4 1ft tile CSRlRllssleBer eI L&IJeI:; with respect to the. establishment,
maintenance and operation of free employment offices In the S*Me; &R4 terms,ly H:sD8'eFHfI ~
eH YeIHed iR ~ CelRlRlssleR, aPe eeRtlRyed iB ., CeRllRlssles wIHe& Commonwealth and shall
possess, exercise and perform the same through a division known as·the"· Virginia State
81R,leymeRt Job Service. The Commission through the division shall. establish ·and maintain free
public employment offices in sucb number and in such places as may be necessary for the
proper administration of this title.

*89.1 19a. CeepeF8tleR wKIt YRlted StMes BmpleymeBt 8ervlee. ~ pFeqJsieas eI e& eei
p&II84 ~ Ce.ess &R4 ep,F8'Jed 8B .kIRe sHHII; aiReteeR ItllRdFed tIllRy tIt.ee, eMitled !!.Aa eei
te ,F8';lde IeF ~ estalllislllReRt eI & BMteH. em,leylReat system aB4 IeF eee,eFSde8 JNitIl. ae
__ itt iIae ,F8IRetieR eI SHeIl- system, eH IeF etIteP ,."e&eS," IHlTlIBg lIeFetelere Melt
Beeepteel Ity eH e& BeIt&H eI WI StMe; tile

B. The Commission through the Virginia State Smpleymest Job service, Is designated as tbe
state agency and vested with al) powers necessary to cooperate with the United States
Employment Service In accordance with the terms and conditloDS expressed In 8YeIi eei &I
CeBI'e88 Chapter 4B (§ 49 et. seq.) 01 Title 29 of the UnIted States Code .

f 88.1193" Ce8pe_eR aB4 8peeIReRts JNitIl. fedeF81 888aeies. C. The Commission may
cooperate with or enter into agreements with tbe Railroad Retirement Board, or any other
agency of the United States charged with the administration of an unemployment compensation
law, with respect to the maintenance and use of free employment service facilities.

D. Chapter 13 01 the Acts 01 1933 providing for cooperation between the Comm,onwealth and
the United States Employment Service 1s, SUbject to the provisions 01 this chapter,' continued in
effect.

f 80.1 191. MK 8eRtiRlied iR eIIeet: Cliapte, 1-3 eI ae Aets eI 1-833; .,pF8fJed september ~
H33; ,.e'Adiag IeF eeepeFBtieR Itefweea ., GemJReRwealtll aB4 tile Uatted smtes BmpleymeRt
SeFYiee is; 811ltjeet te ~ ,F8'JisieDS eI WI eliapieF, eSRilR8ee iIt~

Drafting Note: The· changes to this section reflect a reorganization of existing language:
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CHAPTER 5.

TAXATION.

Article 1.

Employer Taxation.

§ &9.1 79 60.2-500 . Determination with respect to whether employing unit is employer. - A.
The Commission may, upon its own motion or upon application of an employing unit, and after
not less than ten days' notice in writing mailed to the last known address of such employing unit
and an opportunity for hearing, make findings of fact, and on iIie that basis ItePeeI , determine
(i) whetber an employing unit constitutes an employer and (ii) whether services performed for
or in connection with the business of an employing unit constitute employment for such
employing unit. All testimony at any bearing pursuant to this section shall be recorded but need
not be transcribed unless a petition for judicial review from such determination is filed in the
manner herein prescribed. At such hearing the interests of the Commonwealth shall be
represented by the Office of the Attorney General. The Commissioner i appeiBied PUFS\l8Ilt t& '*
&9.1 31 shall have the power to designate a special examiner to hold such hearings, and may
authorize and empower such special examiner to decide any sueIl matter so beard, in which
event the decision of such special examiner shall be the final decision of the Commission under
this section, SUbject to judicial review under '* 89.1 71 subsection B of this section .

*89.1 71. Judieial review eI deteFfRiB8lieR. B.l. Judicial review of any sucn determination
made in subsection A of this section may be IHMl initiated within thirty days after tile mailing e#
notice of such findings and determination to the employing unit or, in the absence of mailing,
within thirty days after the deli'Jery eI delivering such notice and determination, in the Circuit
Court of the City of Richmond '; Di'lisieB II . Such judicial review shall be commenced by the
filing of a petition, which need not be verified but which shall state the grounds upon which a
review is sought. Service of two copies of such petition upon the Commissioner shall be deemed
completed service and such petition shall be filed with the clerk of the court within five days
after service thereof. With its answer the Commission shall certify and file, with the court all
documents and papers and a transcript of all testimony taken in the matter, together with its
findings of fact and decision therein. In any judicial proceedings under this article eP Artiele ~

fi &9.1 79 et seEt=t ef. this ell8p~eF , the Commjssion~ findings of facts tile CeRl&lissieB as te tIie
feets , if supported by the evidence and in the absence of fraud, shall be conclusive, and the
jUrisdiction of the court shall be confined to questions of law. Such actions shall be given
preference on the docket over all other cases except cases to which the Commonwealth is a
party.

2. An appeal may be taken from the decision of such court to the Court of Appeals, in
conformity with geRe'81 law gevemiRg appeals iB~ eases; 8fMI. 'Wi~1t8\lt regaN te the 81R8yst
ift',rIsl',rIed Part Five A of the Rules of Court and other applicable laws. In any such proceedings
for judicial review, the Commission shall be represented by the O/liee of the Attorney General.
A determination by the Commission from which no judicial review has been Aae commenced
shall be conclusive in any subsequent judicial proceeding involving liability for e9B~rilJ\ltieRS

taxes against the employing unit or its successor under the provisions of paragraph ~ 1 of
subsection B of § &9.1 12 60.2-210 and of tile seeead paragRlpll subsection B of § &9.1 9& 60.2-523

Drafting Note: All changes reflect clarification or proper legal citations. The next section is
lengthy. All changes reflect removal of obsolete dates and corrected cross references.

§ &9.1 89 60.2-501 . Financing of benefits to employees of nonprofit organizations.- A. Benefits
paid to employees of nonprofit organizations shall be financed in accordance with the provisions
of this section. For the purpose of this section, .a nonprofit organization is an organization f , or
group 01 organizations ~ , described in section 501 (c) (3) of the United States Internal Revenue
Code which is exempt from income tax under section 501 (a) of sueR that Code.

fit LielJility lei: eeBtributieDS afMl eleeti8B eI reimbursemeRt. - B. Any nonprofit organization
whicb, pursuant to '* &9.1 12 ~ paragraph 8 of subsection B of § 60.2-210 , is ; or becomes;
SUbject to this act eR eF &fiep J8RU8IY &Be; RiReteeR hURdred se'JeBty twa, shall pay eSRtAhatieRS
taxes under the provlsions of § 89.1 72 60.2-511 , unless it elects, in accordance with this
1J8F8gN:pll subsection , to pay to the Commission for the unemployment fund an amount equal to
the amount of regular benefits and of one-balf of the extended benefits paid, that is attributable
to service in the employ of such nonprofit organization, te iBdividuals and that is for weeks of
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unemployment which begin during the effective period of such election.

~ 1. Any nonprofit organization which is ; or becomes; subject to this Bet eR J8BBBry eRe;
RiReteeB ltuRdFed se'JeBty ~et title may elect to become liable for payments in lieu of
eSRtFibBtieRS taxes for a period of not less than one taxable year beginning with January 1 01
each year eRe; BiBeieea hURdred SeQeB~ PAte f provided it files with the Commission a written
notice of its election within the thirty-day period immediately following such date.

~ 2. Any nonprofit organization which becomes subject to this Bet &ftep J881l8ry eRe;
RiBeteeB IiHBdred seQeRly twe, title may elect to become liable for payments in lieu of
eeatrillHtieRS taxes for a period of not less than twelve months beginning with the date on which
such sUbjectivity begins by filing a written notice of its election with the Commission not later
than thirty days immediately follOWing tbe date of the determination of such SUbjectivity.

~ 3. Any nonprofit organization which makes an election in accordance with subpaF8gF8,1l
~ 6F SYhparegreph ~ paragraph 1 or 2 of this P8F8gFepl1 will subsection shall continue to be
liable for payments in lieu of eeRtrihutjsBS taxes until it files with the Commission a written
notice terminating its election not later than thirty days prior to the beginning of the taxable
year for wbicb such termination shall first be effective.

~ 4. Any nonprofit organization which has been paying ee8BiIJulieBS taxes under this Bet
Ief e peFifNI 5U_tlBeRt le "8aBety eRe; BiBeteeB llaRdped geQeRty twe, title may change to a
reimbursable basis by filing with the Commission , not later than thirty days prior to the
beginning of any taxable year, a written notice of election to become liable for payments in lieu
of e8stribatisDS taxes . Such election shall not be terminable by the organization tor that and
the next year.

~ 5. The Commission may for good cause extend the period within which a notice of
election, or a notice of termination, fRBSi. shall be filed and may permit an election to be
retroactive but not any earlier than ~ FeSPeet te beReftts p&i& &ftep DeeemheF lIliRy eBe,
BiBeteeB !laBdFed seveMy eRe January 1 01 the current calendar year .

~ 6. The Commission, iJl accordance with such regulations as it may prescribe, shall notify
each nonprofit organization of any determination which it may make of its status as an
employer and of the effective date of any election which it makes and of any termination of
such election. Sucb determinations shall be SUbject to reconsideration, appeal and review in
accordance with the provisions of § &9.1 79 60.2·500 .

~ ReiRlhYPBeRleRt peymeBM. • C. Payments in lieu ot eeBmllutisBS taxes shall be made in
accordance with the provisions of tbis pBF8gNpll subsection, including either SBIJ,8P8gmpll~ 8F
slIhp8P8gF8plJ ~ paragraph 1 or 2 .

~ ~ t.e. At the end of suM- each calendar quarter, or at the end of any other period as
determined by the Commission, the Commission shall bill each nonprofit organization f , or
group of such organizations )- , wbich has elected to make payments in lieu of eSRtriIJuB8RS
taxes for an amount equal to the full amount of regular benefits plus one-halt of the amount of
extended benefits paid during such quarter or other prescribed period that is attributable to
service in the employ of such organization.

~ b. If the final adjudication of a disputed claim finds the claimant totally or partially
ineligible for benefits, the nonprofit organization shall be liable for any bill resulting from
payments made to the claimant during or prior to the appeal process, whether made by
erroneous statutory interpretation, administrative error, or incorrect wage reporting.

~ ~ 2.a. Each nonprofit organization that has elected payments in lieu of eeRtrilJuueBS
taxes may request permission to make such payments as provided in this suhpaFagP8p1l
paragraph . Such method of payment shall become effective upon approval by the Commission.

~ b. At the end of each calendar quarter, or at the end of such other period as
determined by the Commission, the Commission shall bill each nonprofit organization for an
amount representing one of the following:

~ (1) ¥eF RiReteeB IIBBdred seveBty ~e, One-tenth of one percent of its total payroll for
RiaeteeB IiliRdFe8 se'.leBb'eBe the pr.eceeding calendar year .

00 (2) ¥eF ye&fS &ftep BiBeteeB Il'llBd,ed SeQeBty PRS ; suM- Such percentage of its total
payroll for the immediately preceding calendar year as the Commission shall determine. Such
determination shall be based each year on the average benefit costs attributable to service in
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the employ of nonprofit organizations during the preceding calendar year.

~ (3) For any organization which did not pay wages throughout the four calendar
quarters of the preceding calendar year, such percentage of its payroll during such year as the
Commission sball determine.

~ c. At the end of each taxable year, the Commission may modify the quarterly
percentage of payroll thereafter payable by the nonprofit organization in order to minimize
excess or insufficient payments.

~ d. At the end of each taxable year, the Commission shall determine whether the total of
payments for such year made by a nonprofit organization is more or less than ; 6F iB eeess eI;
the total amount of regular benefits plus one half of the amount of extended benefits paid to
individuals during such taxable year based on wages attributable to service in the employ of
such organization. Each nonprofit organization whose total payments for such year are less than
the amount so determined shall be liable for payment of the unpaid balance to the fund in
accordance with sBbptlAl8f8P1l ~ paragraph 3 01 this subsection . If the total payments exceed
the amount so determined tor the taxable year, all or a part of the excess may, at the
discretion of the Commission, be refunded from the fund or retained in the fund as part of the
payments which may be required for the next taxable year.

~ 3. Payment of any bill rendered under suhpsF&gFQpll ~ 6F sultparagrapll ~ paragraph
1 or 2 01 this subsection shall be made not later than thirty days after such bill was mailed to
the last known address of the nonprofit organization or was otherwise delivered, to it, unless
there bas been an application for review and redetermination in accordance with sUhpaF&gFapll
~ paragraph 5 01 this subsection .

~ 4_ Payments made by any nonprofit organization under the provisions of this subsection
sball not be deducted or deductible, in whole or in part, from the remuneration of individuals in
the employ of the organization.

~ 5. The amount due specified in any bill from the Commission shall be conclusive on the
organization unless, not later than thirty days after the bill was mailed to its last known address
or otherwise delivered to it, tbe organization tiles an appeal t& with the Commission, setting
forth the grounds for such appeal. Proceedings on appeal to the Commission from the amount of
a bill rendered under this subsection or a redetermination of sucb amount shall be in
accordance with the provisions of § 89.1 79 60.2·500 ;' 8IWl tile . The decision of the Commission
shall be SUbject to the provisions of § 69.111 60.2-500.

'00- 6. Past-due payments of amounts in lieu of eeBtrihutieDS taxes shall be SUbject to the
same interest and penalties that, pursuant to § &9.1 9~ 60.2-519 t apply to past-due eeBtFihlftieRS
taxes .

Drafting Note: No change in law.

§ 60.2-502. Bonding 01 nonprofit organizations. - A. ffi PF8')isiens eI IMHl6 eP etIleP seearit:y. ­
In the discretion of the Commission, any nonprofit organization that elects to become liable for
payments in lieu of eeRtriltweDS taxes shall be required within thirty days after the effective
date of its election ;- (i) to execute and file with the Commission' a surety bond approved by the
Commission or if IR8Y eIeet instead (ii) to deposit with the Commission money or securities. The
amount of such bond or deposit shall be determined in accordance with the provisions of this
JJaRl8Rlplt sectlon .

~ AmeuRt. • B. The amount of the bond or deposit required by this pBRlgFapll section shall
be a percentage, determined by the Commission, of the organization's taxable wages paid for
employment as defined in *89.114 f» 00 paragraph 4 of subsection A of § 60.2·213 for the
four calendar quarters immediately preceding the effective date of the election, the renewal date
in the case of a bond, or the biennial anniversary of the effective date of election in the case of
a deposit of money or securities, Whichever date sItaII 1M!- is most recent and applicable. If the
nonprofit organization did not pay wages in each of such four calendar quarters, the amount of
the bond or deposit shall be as determined by the Commission.

~ BeBtb • C. Any bond deposited under this t>BP8gRlpll section shall be in force for a
period of Dot less than two taxable years and shall be renewed with the approval of the
Commission, at such time as the Commission may prescribe, but not less frequently than at
two-year intervals as long as the organization continues to be liable for payments in lieu of
eeRtriltuHsDS taxes . The Commission shall require adjustments to be made in a previously filed
bond as it deems appropriate. If the bond is to be increased, the adjusted bond shall be filed by
the organization within thirty days of the date notice of the required adjustment was mailed or
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otherwise delivered to it. Failure by any organization covered by such bond to pay tbe full
amount of payments in lieu of eSRtrlbutisRS taxes when due, together with any applicable
Interest and penalties provided for in paragraph 6 of subsection C ~ .00- of iIHs seeiiSB §
60.2·501 t shall render the surety liable on saki such bond to the extent of the bond, as though
the surety was such organization.

~ Depesit &f M8Bey ell see\trities. • D. Any deposit of money or securities made in
accordance with this paMpaI'll section shall be retained by the Commission in an escrow
account until liability under the election is terminated, at which time it shall be returned to the
organization, less any deductions as hereinafter provided. The Commission may deduct from the
money deposited under this P8F6lNpll section by a nonprofit organization or sell the securities it
bas so deposited to the extent necessary to satisfy any due and unpaid payments In lieu of
ee8tAlttltleRl taxes and any applicable interest and penalties provided for in paragraph ~ ~ 6
01 subsection C ot tIHs see"ss § 60.2·501 . The Commission shall require the organization within
thirty days following any deduction from a money deposit or sale of deposited securities under
the provisions of this SY",8F8pepll subsection to deposit sufficient additional money or securities
to make whole the organization's deposit at the prior level. Any cash remaining from the sale of
such securities shall be a part of the organization's escrow account. The Commission may, M ee,
time; review the adequacy of the deposit made by any organization. If, as a result of such
review, It determines that an adjustment is necessary, the organization shall be required to make
additional deposit within thirty days of written notice of the determination or the Commission
shall return to it such portion of the depOSit as it no longer considers necessary, whichever
action is appropriate. Disposition of income from securities held in escrow shall be governed by
the applicable provisions of the StMe state law. .

~ E. If any nonprofit organization fails to file a bond or make a deposit, or to tile a bond
In 8n increased amount or to Increase or make whole the amount of a previously made deposit,
as provided under this paragraph, the Commission may terminate such organization's election to
make payments in lieu of eeRtrih"ds88 taxes and such termination shall continue for not less
than the four-eonsecutlve-calendar-quarter period beginning with tbe quarter In which such
termination becomes effective: "8QideEl, tItM however, the Commission may extend for good
cause the applicable filing, deposit or adjustment period by not more tnen thirty days.

Drafting Note: No chang~ in law.

~ § 60.2·503. Authority to terminate elections. • If any nonprofit organization is delinquent
In making payments in lieu of eSBtriltHtisRS taxes as required under '8F81f8pll ~ &I ais
se~8B subsection C 01 § 60.2-501 , the Commission may terminate such organization'S election to
make payments in lieu of eSBtftlJHtisns taxes as of the beginning of the next taxable year, and
such termination shall be effective for that and the next taxable year.

Drafting Note: No change In law.

~ § 60.2·504. Allocation of benefit costs. • 8&eIl e.,leyer tItM Is IieItIe I&F ,eymeats iR Iiett
. ef e8atnllHti888 sIieH ,., ie the GemmlssisR IeF the IltB4 the amsHBt eI Fepl8F lJe8e'jts pItis

the aMeHRt eI eae IteII eI _eft.ee heBelits peie tIHK &Fe atmllaMllle te seFYiee ift the empley
eI IlIeIt elRpleyer. If benefits paid to an IndiVidual are based on wages paid by more than one
employer and one or more of such employers are liable for payments in lieu of e8RwiIJH"SDS
taxes , the amount payable to the fund by each employer that is liable tor such payments shall
be tleteFfRiRed 1& aeeeN8Bee wia the ,rev.JsI8M eI 8Il"'8F8gRlpll ~ eF SUIl'8Fagnl,1l ~ .

~ II IIeae'ite peie te &It i8ei'/ieH81 &Fe It&sefI. 8ft wages peie Ity eae 8P IIl8Pe empleyeps tItM
8f8 HelMe I&F ,ay.eats i& Ilea eI 8eatriIJHtieu aR4 8ft wages pai4 ~ eRe 8F mere em,leyeR
wile &Fe HelMe IeF eSRtriltHtieBS, the aIBeliat eI lteseAts payeble II¥ eeM emple,e,~ is- HHIe
IeF peylReRts iB lieu eI eSRtrih"tieBS sIleH he 8& BIRSIIBt wIHeIt heafS the I8IBe PfMie ~ the letfH
lIeBeAts peie te the iBdi'JidY81 as the tete! ease peAe4 wages pei4 te the isdi'lidual ~ SQM
elR,le,e. IteeF te the tettH Hse peAe4 wages peie te the isfli,.'idusl tty &II eI IHs IJ8se peFie4
empleyeR.

~ II iteae'jts peie ttl 8ft iRei'JidH81 &Fe IMlse4 8& wages paW h¥ twe eP IIl8Pe empleyefS tItM
&Fe HelMe IeF 'RYMeRts iB lieu eI e88tribuBsRS, the 81R8ust eI heBe". peye"le By eee& suM
eIB,leyer shall he an amount which bears the same ratio to the total benefits paid to tbe
individual as the total base period wages paid to the individual by such employer bear to the
total base period wages paid to the individual by all of his base period employers.

Drafting Note: The stricken language is repetitious of that which appears in 60.2·501 C.I.a. or
found elsewhere in this section.

~ § 60.2·505. Group accounts. - A. Two or more employers that have become liable for
payments in lieu of eeRtrihatieRS taxes , in accordance with the provisions of § &9.1 89 60.2·501 t

may file a joint application to the Commission for the establishment of a group account tor the
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purpose of sharing the cost of benefits paid that are attributable to service in the employ of
sucb employers. Each such application shall identify and authorize a group representative to act
as the group's agent tor the purposes of this p8FagF8pll section . Upon Itis approval of the
application, the Commission shall establish a group account for such employers effective as of
the beginning ot the calendar quarter in which it receives the application and shall notify the
group's representative of the effective date of the account. Such account shall remain in effect
for not less than two years and thereafter until terminated at the discretion of the Commission
or upon application by the group.

B. Upon establishment of the account, each member of the group shall be liable for
payments in lieu of eSBiriltatisns taxes with respect to each calendar quarter in the amount that
bears the same ratio to the total benefits paid in such quarter that are attributable to service
performed in the employ of all members of the group as the total wages paid for service in
employment -by such member in such quarter bear to the total wages paid during such quarter
for service performed in the employ of all members of the group.

C. The Commission sball prescribe such regulations as it deems necessary \'MIt PeSpeet :

1. ~ With respect to application for establishment, maintenance and termination of group
accounts that are authorized by this paF88Rlpll, section;

2. For addition of new members to, and withdrawal of active members from, such accounts ;
; and

3. For the determination of the amounts that are payable under this p8NgRlpll section by
members of the group and the time and manner of such payments.

Drafting Note: No change in law.

§ &9.1 89.1 60.2·506 . Financing benefits to employees of the State. ~ A. The State
Commonwealth of Virginia shall have the option to:

f» J. Treat all of its branches of government and all of its instrumentalities as one
employer i 8F ;

~ 2. Treat each branch of government, judicial, executive, and legislative, as an individual
employer ;- ; or

~ 3. Treat each of its instrumentalities as an individual employer.

-4. The option described herein shall be exercised by the Governor.

~ B~ If the option contained in sahp&f&gF8p1l f» eI paregmpll ~ paragraph 1 01
subsection A of this section is exercised, the StMe Commonwealth may elect to finance benefits
to Its employees by either eeRtFittudeDS taxes , as set forth in §§ &9.1 79 60.2·526 through &9.1 8&
60.2-533 , or payments in lieu of ee8trih&tieBS taxes .

~ C. If eidIeF the option contained in SHtJPSFilgRlplis ~ eP ~ eI p&F8gF8p1l ~ either
paragraph 2 or 3 01 subsection A of this section is exercised, each such individual employer may
elect to finance benefits to its employees by either eestrihutieDS taxes , as set forth in §§ 89.1 79
60.2·526 through &9.1 8& 60.2-533 , or payments in lieu of ee&trihati9RS taxes .

~ D. It the election to make payments in lieu of eSBtriIJaMeBS taxes is exercised, payments
shall be made into the fund in an amount equivalent to the amount of regular and extended
benefits paid that is attributable to service in the employ of the StMe Commonwealth . If
benefits paid to an individual are based on wages paid by more than one employer and one or
more employers are liable for payments in lieu of eeBlriltutiess taxes , the amount payable to
the fund by each employer that is liable for such payments shall be determined in accordance
with the provisions of suhpsF8gf8pll ~ eP SBbp8FagF8pll ~ eI pSF8gRlp1l ~ eI f 89.1 89 §
60.2·504 .

E. Payments made in lieu of eeBtrilJuBens taxes by the StMe Commonwealth into the
Unemployment Trust Fund shall be made at such times and in such manner as the Commission
may determine and prescribe.

Drafting Note: No change in law.

§ 89.188.a 60.2·507 . Financing of benefits to employees of governmental entities.- ~ A.
Any governmental entity wbich is an employer by virtue of paragraph 7 01 subsection B ot §
8Q.112~ 60.2·210 shall be permitted to join with one or more other governmental entities to
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form a joint account in accordance with regulations prescribed by the Commission.

~ B. Each governmental entity which is an employer by virtue of paragraph 7 of
subsection B of §~ -E8t 60.2·210 and each joint account fonned pursuant to '8FflgRlpli. ~
subsection A of this section may elect to finance benefits to its employees by either eSRtri"atf:el19
taxes as set forth in §§~ 60.2-526 through &9.1 88 60.2-533 , or payments in lieu of
eeRtributisns taxes . Any such election to make payments in lieu of eSRtriltudens taxes shall be
made in accordance with the provisions of !Rl1t1J8F8gRlplis -Eat 8Rfl ~ paragraphs 1, 2 and 4 of
subsection B of §~ a-t 60.2·501 . Termination of such election to make payments in lieu of
eSRtAbutieD9 taxes shall be made in accordance with t~ paragraph 3 01 subsection B 01 §
60.2·501 .

~ e. If tbe election to make payments in lieu. of eestributiens taxes is exercised, paymeRt
sHR lie made iMe ate i6B6 iB 8B 81ft86Rt equivBleRt te ate BRletlRt &f regal8' 8flt\ eK-teRded
lJeRefits peW Dtal is aU:rihatable te serviee i& tile empley eI SHeIl- ge';emmeRMI eIKHy t pm':ided
UHK feF weeIis eI llBempleymeRt ~egiRBiRg afteF Deeemher DiiRy eRe, BiReteeR llaBsred
ser;eRly eight, SHeIl- payments shall be in an amount equivalent to tbe full amount of regular and
extended benefits paid that is attributable to service in the employ of such governmental entity.
If benefits paid to an individual are based on wages paid by more than one employer and one
or more employers are liable for payments in lieu of eeBtrihB~81l5 tares , the amount payable
to the tund by each employer that is liable for such payments shall be determined in
accordance with the provisions of SUbP8F8gRl,bs ~ 6P 00 eI t &9.1 89 ~ § 60.2-504 .
Notwithstanding the provisions of this subsection, if the final adjUdication of a disputed claim
finds tbe claimant totally or partially ineligible for benefits, the governmental entity sball be
liable for any payment made to the claimant during or prior to the appeal process, whether
made by erroneous statutory interpretation, administrative error, or incorrect wage reporting.

Drafting Note: The stricken language is repetitious of language found elsewhere in this
subsection.

D. Payments in lieu of eeBtributieRS taxes by governmental entities as set forth &IMwe in this
section shall be made at such times and in such manner as the Commission may determine and
prescribe by regulation.

Drafting Note: No change in law.

§ &9.1 88 60.2·508 . Period of coverage generally. Any employing unit which is or becomes an
employer subject to this title within any calendar year shall be SUbject to this title during the
whole of such calendar year.

Drafting Note: No cbange in law.

§ &9.1 99 60.2·509 . Termination of coverage.- A. Except as otherwise provided in this section
and § &9.1 189 60.2-510 , an employing unit shall cease to be an employer SUbject to this title as
ot tile liM ., eI January 1 of any ealeadar year subsequent to December tIliRy 8Re, RiReteeB
1i8sdred se':esly PAte 31, 1972, only if :

J. il The employer files with the Commission r pAep te ae see8Rd ., eI FeitAl8ry eI sueIt
ye&f; a written application for termination of coverage ; 8flt\

2. The Commission finds that (I) there were no twenty different days, each day being in a
different week within the preceding calendar year, or (11) there were no twenty different days,
eacb day being in a different week within the current calendar year, within which such
employing unit employed one or more individuals in employment SUbject to this title ; ; an~

3. The Commission finds that such employing unit did not pay in any calendar quarter in the
preceding or current calendar year for service in employment wages of as mueIl as IiReeB
IIHRd.e" dellBPS $1,500 or more.

B. Except as otherwise provided in this section and § 89.1 199 60.2-510, an employing unit as
defined in fl 8&:H4 f» ~ &9.114 f» ~ 89.114 f»~ er 8&:H4 f»~ paragraphs 1
through 4 01 subsectlon A of § 60.2·213 or § 60.2·214 or § 60.2·215 , shall cease to be an
employer SUbject to this title as of tile IiPst ., ef. January 1 of any ealeBd8F year, only if it
tiles with the Commission i pPieP ~ ae seeeBd dey eI Fi!bAl8ry eI SHeIl- ye&f; Sa_EllIeRt te
DeeelRber Ylirty eRe, RiBeleeR llaRd.ed 8e'leRly eiglit i a written application for termination of
coverage and the Commission finds that no services performed for such employing unit
constitute employment as defined in·ff 89.114 f»~ 8&:H4 f»~ 89.114 f»~ 8P 89.114
a-t~ paragraphs 1 through 4 of subsection A of § 60.2-213 or § 60.2·214 or § 60.2·215 .

ell Any employing unit whicb is an employer at the end of any calendar year sy_equeRt ~
Deeemlte, tllirty eRe, RiseteeR lluBdred ge'JeBlyfw8, solely by acqutsmon during such year as
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provided in 8altseetisB tat &I *~ paragraph 1 of subsection B of § 60.2-210, shall cease to
be an employer sUbject to this title as of January fifSf 1 of the succeeding calendar year without
the filing of tbe written application required of all other employers, ,r8'liEled if the Commission
finds that there were no twenty different days, each day being in a different week within the
preceding &IlfI. or current calendar year &ft& wHIH& wIHe& that such employing unit and its
predecessors in title, treated as a single employing unit i :

I. Employed one or more individuals subject to this title i ; and tiI:at suM elBpleyiBg &BH
&ft& its p.edeeesseps iB HlIe; tfeat:ed as a siBgIe empleyiBg UBH;

Drafting Note: Repetitive of language found elsewhere in this subsection.

2. Did not pay in any calendar quarter in the preceding 8B& or current calendar year for
service in employment wages of as fR\IM as fiAeeB II:HBdred dellBfS $1,500 or more.

D. AAeI= DeeellHter tIliRy IiFSt, BiBeteeB lluBElFed lefty fi1Je, Whenever any employer sbaD ,
during any completed calendar year, f&iI. fails to be SUbject to the payment of eeBmJ:)uBeDS
taxes solely because no individual has earned wages from such employer during such calendar
year, the Commission may, after not less than thirty days' notice in writing mailed to such
employer at his last known address eI its iBieBtieR 58 Ie fie , cause such employer to .cease to
be an employer SUbject to this title as of tIte fifst 6ay eI January 1 of the calendar year in
wbich sucb notice is given.

Drafting Note: No change in law.

§ &9.1199 60.2·510 . Election as to coverage.- ~ A. Any employing unit, Dot otherwise
SUbject to this title, wbich files with the Commission its written election to become an employer
SUbject __ to this tltle for not less than two calendar years, shall, with the written approval
of fNeIt. eleetieR ~ the Commission, become an employer SUbject __ to this title to the same
extent as all other employers; . Such employer shall be SUbject as of January liM 1 of the
calendar year for which such election is approved, and shall cease to be SUbject Ilefete as of
January Iifst 1 of any calendar year SUbsequent to such two calendar years ; if pReP le tile
seeeBd 6ay eI tIte BeJH sueeeediBg Fe"Al8F~" it has filed with the Commission a written notice to
that effect; ,re')ided, ltewe',Jer, tItM . However, the Commission may, on its own motion, and
after ten days' written notice mailed to such employing unit at its last known address, without
regard to the two-year calendar period, revoke such written approval eI sueIl- eleetieR &Btl; as .
As of the date of sucb revocation, such employing unit shall cease to be an employer.

~ B. Any employing unit for which services tIHK are performed which do not constitute
employment as defined in this title &Fe ,erlermed may file with the Commission a written
etectton that all such services' performed by individuals in its employ in one or more distinct
establisbments or places of business shall be deemed to constitute employment for all the
purposes of this title for not less than two calendar years. Upon the Commission's written
approval eI suM eleetieR ~ tIte CeRilBissieB , such services shall be deemed to constitute
employment subject to this title from &ft& &Ref: the date stated in such approval. Such services
sball cease to be deemed employment SUbject tbereto as of January liM 1 of any calendar year
subsequent to such two calendar years, ..,nly if at least thirty days prior to such fifst 6ay eI
January 1 sucb employing unit bas filed with the Commission a written notice to that effect.

Drafting Note: No change in law.

Article "2.

Employer Reporting ReqUirements.

§ 89.1 72 60.2·511 . How and When taxes payable.- Taxes, as beFeiB8lter set forth in this and
the succeeding article, shall accrue and become payable by each employer for each calendar
year in which be is SUbject to. this title ; JNiOl. resf)eet t& . Such taxes shall be based upon wages
payable for employment, as defined in § 8&:1-1-4 §§ 60.2-212 through 60.2-219 , occurring in such
calendar year. Such taxes shall become due and be paid by each employer to the Commission
for the fund in accordance with such regulations as tbe Commission may prescribe.

Drafting Note: No change in law.

§ 89.1 73 60.2·512 . Requiring payroll and tax reports and payment of taxes.- The
Commission Is hereby expressly authorized to require the filing of payroll and eeRtribBtisR tax
reports , and the payment of the taxes aleresaid required by § 60.2.511 in monthly, quarterly,
semiannual or annual payments as shall be determined by the Commission ;- tMH tile # The
aggregate amount of taxes shall be fUlly paid to the Commission on or before January 31 of
each year next succeeding the year with respect to employment during which year such taxes
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are imposed, or in the event the time is extended for filing the return of the taxes imposed by
Title IX of the Social Security Act for the year for which such taxes are imposed, then before
the expiration of such extension. Taxes due and payable in an amount less than five dollars
shall be deemed to be fully paid; however, this does not relieve an employer from filing payroll
and eSRtriIJati8R tax reports as herein required,

Drafting Note: No change in law.

§ &0.1 74 60.2-513 . Failure of employing unit to file reports; assessment and amount of
penalty.- A. If any employing unit fails to file with the Commission any report which the
Commission deems necessary for the effective administration of this title within thirty days after
the Commission requires the same by written notice mailed to the last known address of such
employing unit, the Commission may determine on the basis of such information as it may have
wbetber such employing unit is an employer, unless such determination has already been made ;
8Rf.I. " Also, on the basis 01 such in/ormation, the Commission may assess the amount of
esstri'butisR tax due from such employer and shall give written notice of such determination and
assessment to such employer. Such determination and assessment shall be final (i) unless such
employer, within twenty days after the mailing to the employer at his last known address or
other service of the notice of such determination &R8f or assessment, applies to the Commission
for a review of such determination and assessment or (ii) unless the Commission, &f. on its own
motion, sets aside, reduces or increases the same.

B. If any employer had wages payable for tile a calendar quarter and fails to file any report
as required of him under this title with respect to wages or eeBtAhaBs88 taxes , the Commission
shall assess upon the employer a penalty of thirty dollars , Which shall be in addition to the
eSRtriltatieftS taxes due and payable with respect to such report i llewefy1er, a . A newly covered
employer may file by the due date of the quarter in which his account Dumber is assigned by
the Commission, without penalty. If such employer's report is not filed by that date, a thirty
dollar penalty shall be assessed for each report. Penalties collected pursuant to this section shall
be paid into the Special Unemployment Compensation Administration Fund.

Drafting Note: No change in law.

§ 89.·1 74.1 60.2-514 . Limitation on proceeding to establish liability for taxes .- No suit or
proceeding for the purpose ot establishing liability for eeBtrisHMens taxes under this chapter~
shall be begun widt respeet te for any period occurring more than three years prior to tile liM
day &I January 1 of the year within which such suit or proceeding is instituted ;. pr9'1ided, tIHti- .
However, this section shall not apply in any case of willful attempt in any manner to defeat or
evade the payment of any contributions heeemiBg due under this chapter ; pPe':ided, fartlieF,
iIIel 8- • A proceeding shall be deemed to have been instituted or begun upon the date of
issuance of an order by the Commission directing a hearing to be held to determine liability or
nonliability, under this chapter , of an employing unit, or upon the date notice of the
establishment of liability is mailed to the last known address of the employing unit i pF81'lidefl,
fuFtller, ~ tile . The order or notice mentioned herein shall be deemed to have been issued
on tbe date such order or notice is mailed to the last known address of the employing unit.

Drafting Note: No change in law.

§ &9.1 ;& 60.2·515 . Amount of taxes; increase of rate.- Each employer shall pay taxes equal
to the following percentages of wages payable by him with respect to employment:

~ [Repealed.]

~ 1. Except as otherwise provided in Article 2- 4 (§~ 60.2·525 et seq.) of this chapter,
6.2% with respect to employment during the calendar year. Wages payable beyond the last pay
period in December shall be considered as wages e8FBeEl 8Rf.I. payable in the first pay period of
the succeeding year, and included in reports required for the first reporting period of such year.

~ 1# 2. 11 the Federal Unemployment Tax Act is at any time amended to permit a higher
maximum rate of credit against the federal tax now levied under § 3301 of the Internal
Revenue Code ; 8F that IRBY Itepea#ter he IeYieEl \HMIeF &BY sahseqaeftt 8fResdlReat, M
8lReadRleR~ tllerete, than the credit that is now permitted under § 3302 of the Internal Revenue
Code, to an employer with respect to any Stele state unemployment compensation law Whose
standard eeRtrihutisR tax rate on payroll under such law is more than 5.4%, iB tINH eYeBt the
standard eeRtFihatisR tax rate as t& for all employers under this title shall, by Commission rule
promulgated under §~ 60.2-111 , be increased from 5.4% on wages to that percentage on
wages which corresponds to the higher maximum rate of credit thus permitted against the
federal unemployment tax ; 8Rf.I. SYe& . Such increase shall become effective on the same date
as such higher maximum rate of credit becomes permissible under such federal amendment.

f41- 3. If the Federal Unemployment Tax Act is at any time amended S9 as to increase the
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rate of excise tax each employer sIIaD pay wHIl- Fespeet t& ba':isg pays tor employing individuals
ift IHs em,ley , the Commission may, by rules promulgated under § &9.1 34 60.2·111 , increase
the rate of eestrihutieBS taxes under this title to the rate which corresponds to the highest
maximum rate of credit permitted against such higher federal unemployment excise tax i aR6
sueIl- • Such increase shall become effective on the same date as such higher rate of federal
unemployment excise tax becomes effective.

Drafting Note: No change in law.

§~ 60.2..516 . Taxes and payments in lieu of taxes not deducted from wages.- Taxes
imposed by this title and payments by employers in lieu of e8BtrihatisBS taxes shall not be
deducted, in whole or in part, from the wages of individuals ill tile empley ef. employed by any
employer.

Drafting Note: No change in law.

§~ 60.2·517 . How fractional part of cent computed.- In the payment of any such
taxes, a fractional part of a cent shall be disregarded, unless it amounts to one-half cent or
more , in wbich case it shall be increased to one cent.

Drafting Note: No change in law.

§ 89.1 139 60.2-518 . False statements, etc., by employing units; failure to furnish reports, etc.
- A. Any employing unit or any officer or agent of an employing unit or any other person shall
be gUilty of a Class 1 misdemeanor it it or he wile :

1. Makes a false statement or representation knowing it to be false, or who knowingly fails
to disclose a material fact ;- (i) to prevent or reduce the payment of benefits to any individual
entitled thereto, &F (ii) to avoid becoming or remaining SUbject IIeFet& to this title or (iij) to
avoid or reduce any eeBlrihstieR tax or other payment required from an employing unit under
this title ; : or

2. wile Willfully fails or refuses (i) to furnish any reports required lleFeBBdeF by this title or
(ii) to produce or permit the inspection or copying of records as required hereunder i sIteD Be
~ eI a misdelReSBer aR6 QpeR eeB'l-ietieR ",ereef sIIaD~ ,uBislled aeeeFdisgly .

B. Each such false statement 8P , representation or failure to disclose a material fact listed
in this section , and each day of such failure or refusal shall constitute a separate offense.

Drafting Note: No change in law.

Article 3.

Collection 01 Taxes.

§ ft9:.l..9a. 60.2-519 . Interest on past-due taxes.- CsslrihuBens Taxes unpaid on the date on
wbich tbey are due and payable, as prescribed by the Commission pursuant to tile PF8'1isi8RS eI
§ &9.1 7a 60.2·511 , shall bear interest at the rate of one and one-half percent per month from
and after sucb date until payment plus accrued interest is received by the Commission. Interest
collected pursuant to this article shall ;- IPem ~ -I-; 1948; be paid into the Special
Unemployment Compensation Administration Fund continued by § 89.1 119 60.2·314 .

Drafting Note: No change in law.

§ 8Od-93 60.2-520 • Taxes which accrued while employer was in armed forces.- No Interest
shall be assessed against or collected from any employer upon any eestrihutieBS taxes which
accrued against such employer during the period of active service of such employer in the
armed forces of the United States. Any proof of such service satisfactory to the Commission
shall be sufficient. Any such employer who has already paid to the Commission any interest on
eeR~huB8RS taxes wbich Would bave been abated under this provision shall be entitled to a
refund for the amount of interest so paid upon the filing of an application therefor.

Drafting Note: No change in law.

§~ 60.2·521 . Collection by civil action; persons SUbject to civil actions; other remedies;
compromise and adjustment.- If, after flue notice, any employer defaults in any payment of
esatrihttlieBS taKes or interest tIleFess 8Bdf or any penalty assessed pursuant to § 89.1 74
60.2-513 , the amount due shall be collected by civil action in the name of the Commission; aM
tile . The employer adjUdged in default shall pay the costs of such action. Civil actions brought
under tbis article to collect e8BtrihuBens texe« or interest tlteFe8B 8Bdf or any penalty from an
employer shall be heard by the court at the earliest possible date. Such civil actions may be
brought against any officer, employee, or agent of a corporation or partnership in his individual,
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personal capacity wee when that person willfully fails to cause the employer to pay the
appropriate taxes wIteft and he had the authority to do so. No person shall be subject to this
section unless it sHIl ~ is proved f» (i) that such person had knowledge of the failure or
attempt as 8M feRIt Iiefeift to make such payment and ~ (ii) that such person had authority to
prevent such failure or attempt. In addition to the foregoing remedies the Commission shall have
such other remedies as are available to the State Tax Commissioner and county and city
treasurers for the collection of taxes generally. The Commission is Ilerehy authorized to
compromise, settle and adjust any tax or taxes, including interest, 8R&f or any penalty assessed
against any employer where in the judgment of the Commission the best interests of the
Commonwealth eI VirgiRiB will be promoted or served tllerehy &BEl • The Commission may in
such cases accept in full settlement of the tax assessed an amount less than that assessed.

Drafting Note: No change in law.

§ 80.1 9& 60.2-522 . Injunctton-, When an unsatisfied execution has been returned by an
officer lIRS8tisfied , and the employer against whom the judgment has been obtained on which
the execution was issued continues in default of payment of tIte eSBtrihutisBS taxes , or any
portion thereof, eefJered By tAe eKeeutieB, such employer may be enjoined from operating and
doing business in tbis ShMe Commonwealth until such eeRtrihutieft9 taxes have been paid. The
Circuit Court of the City of Richmond shall have exclusive original jurisdiction to grant such
injunction upon the complaint of the Commission. Notice of the time and place when the
application for the injunction will be made shall be served on the employer, and a copy of the
bill of complaint shall be served with the notice.

Drafting Note: No change in law.

§ &9.1 98 60.2-523 . Priorities under legal dissolutions or distributions.- A.I. In the event of
any distribution of an employer's assets, eeRtFihutiel1S taxes , interest and penalty then or
tbereafter due shall be a lien against such assets, prior to all claims of lien and general
creditors. CeRtrihutiens Taxes accruing by reason of an employment for an employer who is a
receiver, trustee or other fiduciary shall be a lien against all the assets in the custody or control
of such receiver, trustee or other fiduciary, prior and paramount to all other claims of lien and
general creditors.

2. Nothing in this article shall be construed in derogation of any prior lien of the
Commonwealth or any of its political subdivisions Hew eJBstiBg M befeafteF eFe8'ed By law , nor
any mortgage, deed of trust or other lien duly perfected prior to the date the eSRtrihuBsns taxes
or any part tbereof first accrued ; p,e';ided tIHK . However, DO sucb lien in favor of the
Commonwealth or any of its SUbdivisions, nor any mortgage, deed of trust or other lien shall in
any case be preferred, paramount or prior to the lien for eSRbilJllBeDS taxes due by any such
receiver, trustee or other fiduciary upon payrolls earned in the employment of such receiver,
trustee or other fiduciary.

B.l. ~ Any eeRtri~Hiiens 6f _ taxes , as well as interest or penalty; imposed by this
chapter shall be a lien upon the assets of the business of any employer , SUbject to the this
chapter's provisions IteFeeI , who sHIl lease; transfer 8F sell leases, transfers or sells out his
business, or sHIl eease ceases to do business &BEl sue& . Such employer sball be required, by
the next reporting date as prescribed by the Commission, to file with the Commission all reports
and pay all eSRtrihutiens taxes due with respect to wages payable for employment up to the
date of· such lease, transfer, sale or cessation of the business &BEl SHeIt- • Such employer's
successor in business shall be required to withhold sufficient of the purchase money to cover the
amount of the eSRtrihatiens taxes due and unpaid until such time as the former owner ~r

employer sHIl predaee produces a receipt from the Commtsston showing that the eSRtFihuHsns
taxes have been paid, or produces a certificate from the Commission that no eeRtrihuHellS taxes
are due.

2. If the purchaser of a business or successor of such employer sHIl fail fails to withhold
purchase money or any money due to such employer in consideration of a lease or other
transfer and tbe eSRtrilJlItieftS sIiaD he taxes are due and unpaid after the next reporting date,
as ageYe set forth in paragraph I 01 this subsection , such successor shall be personally liable to
the extent of the assets of the business so acquired for the payment of the eeBtributiens taxes
accrued and unpaid on account of the operation of the business by the former owner or
employer.

3. Whenever the purchaser or successor of such employer sHIl file files with the
Commission a written request for 8. statement showing the amount of any tax , if &BY; due by
such employer, unless such statement is furnished to sucb purchaser or successor e# 91:Ieft
empleyer within ninety days from the date such written request was filed, such purchaser or
successor shall not be liable for any tax or taxes due by such employer, and the lien created by
this section shall thereupon be released and discharged.
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Drafting Note: No change in law.

§ &O:W+ 60.2..524 . Refunds.- A. If _ leteP aMm within two .years after the date on which
any eeRtrihHtiellS taxes or interest ",ereeR are paid i an employing unit which Hs paid such
eeRtnbutisDS taxes or interest tIlereeR sHY make applieati8R applies (1) for adjustment tlleFeef
in connection with subsequent eeRtribati8R tax payments, or (ii) for a refund thereof because
sucb adjustment cannot be made, and the Commission shall determiae determines that such
eeRtrihHtieRS taxes or interest or any portion thereof was erroneously collected, the Commission
shall allow such employing unit to make an adjustment tbeFeef , without interest, in connection
with subsequent eeBtri"udeft tax payments by ItiIR; eP if it. If such adjustment cannot be made
the Commission shall refund the amount, without interest, from the fund. For like cause and
within the same period, an adjustment or refund may be so made on the Commission's own
initiative.

B.1a ~ ease wItefe Where the Commission finds upon satisfactory proof that any
employing unit has erroneously paid to this State Commonwealth eeBmlt1lB8flS taxes or interest
upon wages earned by individuals in employment in another state, or under the provisions of the
Federal Railroad Unemployment Insurance Act, a refund or adjustment tIleFeef shall be made,
without interest, and without regard to the due date theresf, ttp8B SBiislaetsfY PfeeI ~ die
C8IRMissieft aM pBymeBt eI !Nell- eSBirihBtisRS 9F iBterest Bas IM!eft fR8tIe t& !Nell- etIteP
jUrisdietisR •

Drafting Note: The stricken language is reflected elsewhere in this subsection.

c. 1& ~ ease wItePe Where the Commission finds that an instrumentality of the United
States bas paid to tbis State Commonwealth eeRtrihYtieDS taxes or interest upon wages for any
year with respect to which this State Commonwealth is not certified by the Secretary of Labor
of the United States under section 3304 of the Internal Revenue Code, a refund tllereef shall be
made to such instrumentality, without interest, and without regard to the date of payment.

Drafting Note: No change in law.

Article 4.

Computation of Tax Rate.

§ &9.1 49.1 60.2·525 • Statement of employers benefit charges and taxes.- Ef4eeH-:e JaRyary
-I; -I-88a; tile The Commission, by tile Iifst 6ay eI July 1 every year, shall provide every covered
employer with a statement of the employer's benefit charges and eeBtrihutisDS taxes for the
preceding calendar year. For any period in which benefit charges are not available, benefit
charges shall be calculated as provided in § &9:-1-83 60.2-530 .

Drafting Note: No change in law.

§~ 60.2·526 . General provisions.- A. For each calendar year commencing after
December 31, 1981, the eeRtrihllMeR tax rate of each employer, whose experience rating account
has been chargeable with benefits during the most recent twelve completed calendar month
period ending on June 30 of tbe calendar year immediately preceding the calendar year tor
which a eSBtriblltieR tax rate is being determined, shall be computed as ltereiB8Rer provided ;
eJIeepi tIltK in this chapter.

B. Notwithstanding the provisions 01 subsection A of this section, the e8RmhutieR tax rate of
eacb employer newly SUbject to this set title afteF JaByaFy I-; IlJ8a. , Includtng any nonprofit
organization which bas elected to become liable for payments in lieu of eeBtribatieRS taxes
under tbe provisions of § &9.1 89 f» subsection B 01 § 60.2·501 and thereafter terminates such
election, sball be PRe 8IWI five ieRtlis pereeBt 2.5% for three years, except that at such time as it
is eligible for computation as. hereinafter provided, the eeftirihutisB tax rate shall become the
computed rate if the computed rate exceeds PRe 8IWI 'i'le ieRUls ,ePeest 2.5% . The Commission
shall notify each such employer of his eeBtriIJuii8R tax rate for such calendar year not later
than December 31 immediately preceding such year. but the failure of any such employer to
receive such notice shall not relieve him from liability for such eeRtrihadeB tax.

Drafting Note: No cbange in law.

§ &9.1 79.1 60.2-527 . Tax rate of certain foreign contractors,-, A. For each calendar year
eSRllReReiag~ l>eeelRbeF 31; IlJ8a. , the eeBtrilJutisa tax rate of each foreign contractor doing
business in Virginia shall be the maximum rate allowable by law for three years. At the end of
the three-year period, such employer shall be eligible for the computed rate as provided in §
80.1 82 60.2..530 .
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B.As used in this section, ~ ~"foreign contractor" sIHHl me&ft means an (i) out-of-state
"contractor" as defined in § 54-113 (2) or (ii) an out-of-state "highway contractor" engaged in
the type of contracting activities referred to in § 33.1-337, who does not maintain a principal
place of business in Virginia as shaD he determined by the Commission, except that such
employer need not be a member of any highway contractors association. Such determination by
the Commission shall be final and not subject to judicial review.

Drafting Note: No change in law.

§~ 60.2·528 . Individual benefit charges.- ~ A.. Bffeeu'Je wWt eIeiIRs filed 8ft 8F efiep
~ Iifst; BiBeteea haBdFe8 eiglily eRe, 8ft An individual's "benefit charges" shall be computed in
the following manner:

m 1. For each week benefits are received a claimant's "benefit charges" shall be equal to
his benefits received for such week.

~ 2. For each week extended benefits ; PUFSH8Bt t& *' 69.1 51.1, are received, pursuant to §
60.2-610 or§ 60.2-611, a claimant's "benefit charges" shall be equal to one-half his benefits
received for such week i pF8'lided, tIwK effeetiQe wWl eIaims fiIe& _ weeIs &f. llBem,leymeat
".BBiBg afteF geeembeF dlifly eBe, BiBeteea Illlsdped seQetKyeigllt, . However, a claimant's
"benefit charges" for extended benefits attributable to service in the employ of a governmental
entity referred to in *80.114 of» 00 paragraph 1 through 3 of subsection A 01 § 60.2-213 shall
be eem,uted pYPSII&Rt te 9uhpsF&gr6pll of» HeYe equal to the full amount of such extended
~d. .

~ 3. For each week partial benefits are received the claimant's "benefit charges" shall be
computed t (i) in the case of regular benefits as in sabpaf8gF6pll of» aIMwe paragraph 1 of this
subsection, or (11) in the case of extended benefits as in 9uhparegF6pll~ aIMwe paragraph 2 of
this subsectlon .

~ [Repealed.]

00 B.l. Tbe employing unit from whom such individual was separated, resulting in the
current period of unemployment, shall be the most recent employing unit for whom such
individual bas performed services for remuneration during thirty days, whether or not such days
are consecutive. If such indiVidual's unemployment is caused by separation trom an employer,
sucb individual's "benefit charges" for such period of unemployment shall be deemed the
responsibility of the last thirty-day employer prior to such period of unemployment.

2. Any employer charged with beBelit wages benefits paid shall be notified of the charges
quarterly by the Commission. The amount specified shall be conclusive on the employer unless,
not later tban thirty days after the notice of benefit wage ellsFge charges was mailed to its last

. known address or otherwise delivered to it, the employer files an appeal t& with the
Commission, setting forth the grounds for such an appeal. Proceedings on appeal to the
Commission regarding the amount of benefit wages charges under this subsection or a
redetermination of such amount shall be in accordance with the provisions of § &9.1 ;9 60.2-500 ;
8R4 the • The decision of the Commission shall be SUbject to the provisions of §~ 60.2-500
• Any appeal perfected pursuant to the provisions of this section shall not address any issue
involving the merits or conditions of a claimant's separation from employment..

Drafting Note: The deletion of "wages" reflects a change made in 1981 to the type of
charging system now used in Virginia. These word deletions were overlooked in that process.

~ C. No "benefit charges" shall be deemed the responsibility of an employer of :

1. An individual whose separation from the work of such employer arose as a result of a
violation of tbe law by such individual, Which violation led to confinement in any jailor prison r
;8F

2. ~ ., elRpleyer eI &R An individual who voluntarily left employment in order to accept
otber employment, genuinely believing such employment to be permanent :- ; or

3. He ulteBe'it elt8Fges" shaH JJe deemed tile Fe9I'8nsihilily ef 8ft elftple~er eI 8& An
individual with respect to any weeks in Which benefits are claimed and received after such date
as that individual refused to accept an otfer of rehire by the employer because such individual
was in training with approval of the .Commission pursuant to § &9.1 &2.1 60.2-613.

Drafting Note: No change in law.

§ &9.1 81 60.2-529 . Employer's benefit charges. Any employer's benefit charges for a given
calendar year shall be the total of the "benefit charges" Which, pursuant to the provisions of §
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89.1 89 60.2..528 , are deemed to be the responsibility of such employer..
Drafting Note: No change in law.

§ &9.1 sa 60.2-530 . Benefit ratio.- A. 1. The "benefit ratio" of each employer for a given
calendar year shall be the percentage, rounded to the nearest one-tenth of a fM!P. eeRtlim percent
, equal to the employer's benefit charges for the twelve consecutive calendar month period
ending on tIte tlliAietll dey eI June 30 immediately preceding that calendar year, divided by the
total of his payroll for the same period except that :

a. For an employer whose account bas been chargeable with benefit charges for forty-eight
or more consecutive completed calendar months, the "benefit ratio" shall be the percentage,
rounded to the nearest one-tenth of a pep eeRtURl percent , equal to the employer's benefit
charges for the most recent forty-eight consecutive completed calendar montb period ending on
tIte tllirtietll dey eI June 30 immediately preceding that calendar year, divided by the total of
his payrolls for the same period i 8R& ;

b. For an employer whose account has been chargeable with benefit charges for thirty-six
but less than forty-eigbt consecutive completed calendar months the "benefit ratio" shall be the
percentage equal to the employer's benefit wages charges for the most recent tbirty-six
consecutive completed calendar month period ending on Ute Hlimetll day &I- June 30
immediately preceding that calendar year divided by his payroll for the same period r ; and

c. For an employer whose account has been chargeable with benefit charges for twenty-four
but less than thirty-six consecutive completed calendar months the "benefit ratio" shall be the
percentage, rounded to the nearest one-tenth of a fM!P eeRtulR percent , equal to the employer's
benefit charges tor the most recent twenty-four consecutive completed calendar month period
ending on tIte tllirtie~ dey of June 30 immediately preceding that calendar year divided by his
payroll for the same period.

2. The term "payroll ~,. as used herein means the taxable payroll on which eeatrihYBsns
taxes bave been paid on or before September 30 immediately following such June 30.

B.~ tIte peAe4 eelRRleReiRg ;JHI¥ eRe; Riaetees IIHadreEl eigllty eRe, wIIePe Where benefit
charges are not available for any or all of tbe periods used to determine an employer's benefit
ratio, benefit wages diVided by three sball be used in lieu of benefit charges for those periods
benefit charges are not available, in combination with benefit charges, where available to
determine an employer's benefit ratio.

Drafting Note: No change in law.

§ &9.1 84.1 60.2-531 • Experience rating tax; table.- SUbject to the provisions of § &9.1 8&.1
60.2-533 , the experience rating eeBtrihutisB tax rate for each employer for the calendar year
RiaeteeR IlHRdFed eigllty tw8 1982 and SUbsequent years shall be the peF eeBRIRl percent in the
column corresponding to the employer's benefit ratio I except that if the employer's benefit ratio
exceeds 6.2 peF eeBWIR % t the column under 6.2 pep eeBRlIB % shall be the appropriate
column, and in the line corresponding to the fund balance factor for the year pursuant to §
&9.1 8&.1 60.2-533.

Drafting Note: No change in law.
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§ 89.1 84.3 60.2·532 . Pool cost charges.- A. Elleeti'}e -'8RIISFY I; I-98a; 8BfI 85 As of January
1 of each syeeeediag eeleRdBF year, to all experience rating eSBiributisR tax rates established
pursuant to § 89.184.1 60.2-531, aR& to all new employer rates e!Jtablished pursuant to § 89.1 79
60.2-526 , and to all foreign contractor rates established pursuant to § 60.2-527 there shall be
added tbe pool cost charges as determined in subsection B of this section.

B. The pool cost charge rate shall be determined as follows:

1. Pool costs for a given calendar year shall be those costs defined in paragraph 2 of this
subsection for the twelve consecutive calendar MeRths month period ending on June 30
immediately preceding that calendar year. The pool cost charge rate shall be pool costs divided
by payrolls for tfte lterei88heve defi.Befl such period.

2. Pool costs shall consist of (i) benefit charges which cannot be assigned to an individual
employer pursuant to §§ 69.1 12, 89.1 14 60.2-210, 60.2-212 through 60..2-219 t or subsection ~ C
of § &O:l-89 60.2·528 , 8RfI. or cannot be charged to an individual employer due to his becoming
an inactive account pursuant to § 89.1 12 60.2-210 or § &9.1 99 60.2·509 , (ii) the difference in the
amount the Commission pays pursuant to subseetieB ~ paragraph 2 of subsection A of § 89.1 &9
60.2-609 and the amount the Commission receives pursuant to subseetieB ~ paragraph 3 of
subsection A of §~ 60.2.s09 , and (iii) the difference between the benefit charges of all
employers with a maximum experience rating eSBtrihHtisB tax rate and the amount of the
esatrihatiens taxes resulting from applying the maximum experience rating eeRHilJutieR tax rate
against the payrolls of the same employers. The term "payrolls" as used in this section shall
mean tbe taxable payroll on which eeRtFihutieRS taxes have been paid on or before September
30 immediately following such June 30.

3. When the fund balance factor for the year ·in question is greater than fifty percent,
interest earned on the balance which shall stand to the credit of the account of the
Commonwealth of Virginia in the lIBempleymeBt iAtst IaBfI. Unemployment Trust Fund in the
treasury of the United States shall be subtracted from pool costs, except that in no instance shall
pool costs be less than zero.

Drafting Note: No change in law.

§ 89.1 8&.1 60.2-533 . Fund balance factor.- A. As eI~ eRe; BiBe~eeR bURSled eighty eRe,
8RfI. as of the Afst 6e¥ eI July 1 of each sueeeediag calendar year, a fund balance factor shall
be determined as follows:

1. The balance which shall stand to the credit of the account of the Commonwealth of
Virginia in the llRelRpleYlReRt tAIM IaBfI. Unemployment Trust Fund in the treasury of the
United States, including amounts withdrawn therefrom but not expended, shall be compared with
the "adequate balance" as determined in subsection B of this section ; aae the . The resulting
per eeBtUIR percent shall be termed the "fund balance factor," except that if the per eeRtBlR
percent determined is less than fifty per eeRtYRl percent , the fund balance factor shall be fifty
per eeBtulB percent.

B. As &I ~ eRe; RiReteeR iluRtiped eigllty eRe, aae as of ~ liS ~ eI July 1 of each
sueeeediBg calendar year, the Commission shall determine the "adequate balance" for the trust
fund as follows:

1. For the twenty - five year period ending tile fiFst 6e¥ eI July 1 of the year of
determination, the highest ratios of benefits divided by total wages of three separate consecutive
four-quarter periods shall be averaged and multiplied by 1.5 to determine the fund adequacy
mumpller. The fund adequacy multiplier shall be multiplied by the total wages for the year in
question to determine the "adequate fund balance" for that year.

C. As eI Deeember tlliriy eRe, RiaeteeB ilHBSFed eiglity eRe, & A fund building rate of
two-tenths pep eeB~l:lJR percentwill be added to all experience rating rates established pursuant
to § 89.1 84.1 60.2-531, aIM! to all new employer rates established pursuant to § 60:1-+9 60.2-526 ,
and to all foreign contractor rates established pursuant to § 60.2-527 except that such rate shall
not be applied if the fund balance factor determined pursuant to subsection B of this section
exceeds fifty per eeRtalR percent .

Drafting Note: No change in law.

§ 89.1 87 60.2-534 . Tax rate defined.- As used in this article tile teFmu eeBtribatieB tax rate"
means the tax or percentage of wages payable by an employer with respect to .employment.

Drafting Note: No change in law.

§ &9.1 88.91 60.2-535 • Employing unit acquiring business, etc., of another employing unit.-
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Wlte.e'ver Whenever any employing unit in any manner succeeds to or. acquires the organization,
trade, separate establishment or business, or substannany all the assets thereof, (whether et= Ret
~ syeeeediBg 8f aeEjlliFiRg~ was 8ft "empleyiBg tHtH;!! as tIHK teAB is defiBed iB t 89.1 13,
pAeF te sueft BequisitieR) of another which at the time of such acquisition was an employer
subject to this title, the succeeding or acquiring unit shall be assigned the experience record of
the predecessor 8B6 sae& . Such record shall theFeU,8R be deemed the experience record of the
successor solely for rate computation purposes as of July 1 of the ealeBdaF year in which the
acqutsmon occurred. Such successor, unless already an employer subject to this title, shall,
during the remainder of the current calendar year, be subject to the rate of taxation of the
predecessor i IMK i4 . If such successor is at the time of the acquismon an employer subject to
this title, such successor's rate of tax to which it is then subject shall remain the same until the
next determination of rates under this chapter for all employers. Ie dtese eases wIteFe When a
successor acquires an employing unit by partial acquisition, it sft&Il be tile J!e9f)8llSihility &I the
succeeding employer t& shall provide~ JJBb~ Taei)le Pay,s}} Di'/isieB 1M Partial
hequisitieRS within thirty days eI the aequisiti8B of notification by the Commission, information
relating to the division of taxable payroll for partial acquisitions . Such information shall be
provided on a form supplied by the Commission.

Drafting Note: Some of the stricken language removes redundancy while the other stricken
language reflects language found elsewhere in this section.

~ seetieR sItaH &pIJIy eeIy te aequisitieBS eeeuRiag 8& M aftep July I;~

§ &0.1 88.1 60.2-536 .- Review of decision under § &9.1 88.91 60.2-535 .- A. Any person
aggrieved by a decision of the Commission under the provisions of § 89.1 88.91 60.2..535 shall
have the right to review before the Commission.. Such review before the Commission shall be
instituted by a request filed by the aggrieved party with the Commission within ten days from
the date of making of the decision.

B. Any party aggrieved by the Commission decision on review may secure judicial review of
any decision pursuant to the provisions of § 69.1 71 60.2-500, such provisions applying mutatis
mutandis.

Drafting Note: No change in law.

§ 60:1-9& 60.2-537 . Reduced tax rate permissible under federal amendment.- Notwithstanding
the pFeeediRg provisions eI tIHs etlapter of §§ 60.2-500 through 60.2-536 , if section 3303 of the
Internal Revenue Code is amended so as to perMit tile allswaBee ef. allow an additional credit
under section 3302 (b) of the Internal Revenue Code to employers not otherwise eligible for a
reduced rate by reason of the lapse of insufficient time since first becoming SUbject to this title,
iB aHtt tweRl the Commission, by a regulation promulgated under *89.1 3& 60.2-111 , shall fix
and determine the eeRtrilMltiea tax rate of all such employers at such reduced rate as shall then
be permissible under such federal amendment.

Drafting Note: No change in law.

§ i9d-9I- 60.2-538 . Where employer's taxes are delinquent.- Notwithstanding &BY eiIieF- the
provisions of ~ ehepter §§ 60.2·500 through 60.2·537 , if on July 31 of any year the
eeam"Btiens taxes or any portion thereof or the interest due thereon for any previous quarter is
delinquent and unpaid and has been delinquent and unpaid for a peFkKl eI ninety days or more,
the Commission may tlieFe8fter issue a notice of delinquency demanding payment. If the amount
due is not paid within thirty days after such notice is mailed to the delinquent employer at his
last known address, such delinquent employer'S rate for the calendar year immediately following
the calendar year in which such notice is sent shall not be computed under the provisions of
this article, eIMI sueft elRpleyer's eeBtri~BtieR RKe 1M sueIt ealeBdBr yeM but shall be sHE 8B6
PRe teRtll6 peree8t 6.2% •

Drafting Note: No change in law.
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CHAPTER 6.

BENEFITS.

Article 1.

General Provisions.

§ &9.1 12& 60.2-600 . No assignment of benefits; exemptlons.- Any assignment, pledge or
encumbrance of any right to benefits which are or may become due or payable under this title
shall be void i eRE! Nell- except as provided in §§ 60.2-608 and 60.2-633 . Such rights to benefits
shall be exempt from levy, execution, attachment, garnishment or any other Femedy wlte~ee,.'eF

legal process provided for the collection of debt t eRE! heaefits . Benefits received by any
individual, so long as they are not mingled with other funds of the recipient, shall be exempt
from any FelRedy wlletseewe, legal process for the collection of all debts except debts incurred
for necessaries furnished to such individual , 8f his spouse or dependents during the time When
sucb individual was unemployed. Any waiver of any exemption provided for in this section shall
be void.

Drafting Note: The changes to this section clarify the tact that benefits are exempt from
offset except in two instances provided by this Title. Those sections are cited.

Article 2.

Benefit Computation.

§ &9.1 4& 60.2-601 . Payment of benefits.- Tw8Rty'SU' 1R8RdIs afteI: tile fiPSt 4ay &I tIte fiPSt
peRe& witA Fespeet te wIHe& eeBtI'tl:tutieRS He FeEl\liFed tIBdeP tIHs He; heRelit9 sHH heesRle
pSY6"le IPem tIte UBempleymeBt CempeR98tiea I2tHl&: All benefits shall be paid through public
employment offices, in accordance with such regulations as the Commission may prescribe.

Drafting Note: Stricken language removes obsolete language.

§ &9.1 47 60.2-602 . Weekly benefit amount.- Wia FeSpeet le all- For claims filed on or after
June 30, 1985, an eligible individual's weekly "benefit amount" shall be the amount appearing in
Column B in the "Benefit Table" In this section on the line on Which in Column A of such table,
tbere appears the total wages for insured work e8FRed tty paid to such individual in the two
quarters of bis base period in which such total wages were bighest.

~ respeet te all- For claims filed prior to July 30, 1985, an eligible individual's weekly
"benefit amount" shall be computed under the provisions of this section in force on the date
such claim was filed.

Drafting Note: No change in law.
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BENEFIT TABLE (Continued)

I Col. Col.
A B

HIGHEST TWO WEEKLY
I

QUARTER BENEFIT 12 13 14 15 16 11 18 19 20 21 22 23 24 25 26

EARNINGS AMOUNT WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS

3500.01 70 3500.01 3750.01 4000.01 441!50.01 4500.01 47&0.01 5000.01 5250.01 55lJO.01 5750.01 6000.01 6250.01 6500.01 6150.01 7000.01

3550.00 3750.00 4000.00 4250.00 4500.00 4;50.00 5000.00 5250.00 5500.00 5750.00 6000.00 6250.00 6500.00 6750.00 7000.00 &O\'£R

3550.01 71 3550.01 3lW-l.OI 4057.01 4311.01 4564.01 48Ut.OI 5071.01 53~5.01 55;9.01 58a2.01 6086.01 6339.01 6593.01 6St6.01 ;100.01

3600.0(J 3StH.OO 4057.00 4311.00 4564.00 4K18.oo 5071.00 5325.00 5579.00 5tti2.00 6OM6.00 6:i:19.00 6593.00 &Wfj.OO 7100.00 " OVER

3600.01 72 3600.01 3ti5i.Ol 4114.01 43iUH 4ti:l9.01 4tiH6.01 5143.01 5400.01 5657.01 59B.Ol 6171.01 6429.01 66H6.01 b'g4J.0l 1200.01

3650.00 Jif57.00 4114.00 4371.00 46~.OO 4~~.OO 5143.00 5400.00 5657.Ult 5914.00 61i 1.00 &129.00 66H6.00 6943.00 7200.00 &O\'ER

3650.01 73 365tlOl ~11.01 4171.01 443~.O) 4693.01 4954.01 52J4.01 5475.01 5736.01 5996.01 6257.01 65utOl 6779.01 iOa9.01 ;300.01

3100.00 3911.00 4171.00 4-132.00 4693.00 4954.00 5214.00 5475.00 5736.00 5996.00 6257.00 ti518.00 6779.00 7039.00 7300.00 & OVER

3700.01 i-l 3700.01 3964.01 4229.01 44~3.01 4757.01 5021.01 5286.01 5550.01 ~l".IH 60;9.(11 6343.01 6607.01 6871.01 i136.01 7400.01
3750.00 :J964.00 4229.00 449:1.00 4757.00 50:.!1.OO 528ti.OO 5550.00 5814.00 6079.00 6343.00 6607.00 6871.00 7136.00 740000 lOrER

3750.01 75 3;50.01 40UUU 4286.01 4554.01 4821.01 SOH9.01 5357.01 5625.01 5~!f3.01 6161.01 6429.01 6ti~.Ol 696-1.01 7232.01 ;500.01

3800.00 401MOO 42"6.00 4554.00 4H21.00 5OH9.00 5357.00 56~.OO 58!j3.00 6161.00 642!j.OO 6ti~.no 6964.00 7i32.00 150000 &: O\'ER

3tiOO.OJ 76 3tsUO.ul 40i1.Ul 4343.01 4614.01 ·UilSfi.Ol 515;.01 5429.01 6100.01 5:Jil.Ol 6243.01 6514.01 6786.01 i05i.Ol iJ~.Ol itiOO.lH
3850.00 -&071.00 -13013.00 4614.00 4~6.00 5157.00 5429.00 57UO.Ut) 59il.OO 6t4:i,O(J 651-4.00 6ititi.OO 7057.00 73~.OO 7600.00 &O\i£K

3850.01 77 3tl5tUIl 4125.01 4400.01 4671).01 49[)().tU 5225.01 5.1)00.\)1 5;;5.01 6050.01 6325.01 6600.01 68i5.01 ;lfJfI.Ol 7425.01 7700.01
3900.00 4tl5.00 4400.00 01675.00 4950.00 5l~5.00 5.'iUU.UO 5775.0tJ 60:>0.00 ti:S2fl.uO 6600.00 6875.00 715000 i4:l5.UO ;;00.00 lUVER

3900.01 7~ 3~()lt.Ol 4179.01 «57.01 4736.01 5014.01 529:1.01 5571.01 5tt:iO.Ul 6129.0J 6407.01 6&f6.01 6964.01 7243.01 i521.Ul 7800.01
3950.00 4li9.UO 4015i.oO 4136.00 501-1.(10 529:1.00 5571.00 5ttfiU.OO 6129.00 6407.00 66K6.00 6964.00 ;2013.00 i521.oo iHOO.OO .lO\'ER

3950.01 79 3950.01 4232.01 451-1.01 4;96.01 50;9.01 5361.01 5b43.lH 5925.01 ti2oi.Ol &tHY.Ol 67il.Ol 7054.01 7336.UI 7618.01 7900.01
4000.00 4232.00 4514.00 4796.00 5079.00 5361.00 5ti4~.OO 5925.00 6207.00 t)4tJ9.00 6771.00 i054.oo i 336.00 761H.00 7900.00 lOVER

4000.01 80 4000.01 42ij6.01 -4571.01 4857.01 5143.Ql 5429.01 5HUll 6000.01 ti2H6.UI 6571.01 6857.01 7143.01 7429.01 77101.01 HOtMlUI
4050.00 4:lH6.oo ..571.00 4857.00 514:1.00 54:!9.00 5it,too 6(JUO.UO 6286.00 6671.00 Qf5i.OO 7143.00 7429.00 7114.00 ltOOO.oo lOVER

4050.01 81 4050.01 "3a9.Ul 4629.01 49UJ.OJ 52CJi.OI 5496.01 5786.0J 60;5.01 6j&t.0I 66&4.01 6943.01 ;232.01 7521.01 ;HlI.OI iSl00.01
4100.00 4339.00 "629.00 491tJ.OO 5207.00 5496.00 5iK6.00 6075.00 6364.00 66M.OO 6943.00 7232.00 7521.00 7811.00 8100.00 & OVER

4100.01 82 "IOO.t)} 4393.01 01686.01 4979.01 52;1.01 55&1.01 sgs7.01 6150.01 6443.01 67a6.01 7029.01 7321.01 7614.1)1 7907.01 8200.01
4150.00 -&393.00 4&f6.00 -1979.00 52;1.00 556-1.00 5857.00 6150.00' 6443.00 ti7:i6.00 7029.00 7321.00 7614.00 7907.00 8200.00 lOVER
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BENEFIT TABLE (Continued)

r': Col.
B

HIGHEST TWO \\'EEKLY
23 I 24 I 25QUARTER BENEFIT 12 J3 14 15 16 17 18 19 20 21 22 26

EARNINGS AMOUNT WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS V.'EEKS WEEKS WEEKS I WEEKS IWEEKS WEEKS
1-"

4150.01 83 4150.OJ 4446.01 4743.01 5039.01 53:16.01 5632.01 5929.01 6225.01 6.'i21.01 6R18.01 7114.01 ;411.01 ;10i.01 8004.01 8300.01
4200.00 4446.00 4743.00 5039.00 5:136.00 5632.00 5929.00 6225.00 6521.00 MIS.OO 7114.00 74lJ.OO 7;m.OO 8004.00 8300.00 I: OVER

4200.01 84 4200.01 4500.01 4ROO.OJ !HOO.Ol 5400.01 5700.01 6000.01 6300.01 6600.01 6900.01 j20(},01 i500.01 7800.01 8100.01 8400.01
42::;0.00 4500.00 4HOO.O{) 5100.00 54OCJ.OO 5700.00 6000.00 R300JKJ 6600.00 6900.nO ;200.00 ;500.00 1800.00 Rl00.oo MOO.OO 'OVER

42.;0.01 85 4250.01 4.'i~.OI 485i.Ol ;)161.01 5464.01 5i6P.01 60il.01 f\.1i5.01 6679.01 69M2.OJ i286.01 i589.01 7893.01 8196.01 8500.01
4:iOn.OO 4.'>54.00 4H57.00 51fil.OO 5464.00 5i68.00 60;1.00 6.175.00 66m.OO 69~2.00 72R6.00 7589.00 ;893.00 8196.00 8500.00 lOVER

4.100.61 86 4300.01 4A07.01 .914.01 5221.01 5529.01 5M3fi.Ol 6143.01 6450.01 6i5;.01 7l'64.01 ;3i 1.01 7679.01 ;986.01 8293.01 8600.01
4:trlO.OO 4607.00 4914.00 ~221.00 51\29.00 5A:tfi.OO 614:1.00 64!')().00 6;5i.00 70fi4.00 ;:),1.00 7679.00 7986.00 8293.00 8600.00 'OVER

4350.01 8; 4350.01 466l.01 4971.01 5282.01 5593.01 5904.01 6214.01 652:;.01 6836.01 j].J6.01 745;.01 ;;68.01 8Oi9.01 8389.01 8700.01
4400,(JCJ 4661.00 4971.00 52R2.00 559:UJO fi9f).l.OO 621".00 6.~25.0() 6836.00 7t4H.no ;4:;i.00 7768.00 8079.00 8389.00 8700.00 &:OVER

4400.01 8k 4400.01 41)4.01 5029.01 5343.01 5657.01 5971.01 6286.01 6600.01 6914.01 i22fUH 154:1.01 785;.01 8171.01 8486.01 ~800.01

4450.00 4714.00 !it129.0n 5343.UO 565;.00 5971.00 62M6.00 6600.00 691·1.00 722H.OO 7543.00 7857.00 8171.00 8486.00 8800.00 I:O\'ER

4450.0J 89 4450.01 4i6H.fH 50R6.01 5404.01 572IJ)J 6039.01 6.157.01 66;5.01 699:J.OI ,:311.01 i629.01 7946.01 8264.01 8582.01 R9OO.01
4500.110 4768.00 5O~6.00 5404.00 5721.00 6039.00 6.15i.00 6675.00 6693.00 ;311.00 7629.0n 7946.00 8264.00 8582.00 8900.00 & OVER

4500.01 90 4500.01 4821.01 5143.01 5464.01 5i86.01 6107.01 6429.01 6750.01 ;071.01 7393.01 7i14.01 8036.01 8357.01 8679.01 9000.01
4S-W.OO 4821.00 514.1.00 5464.00 5786.00 6107.00 6429.00 6;50.00 iOil.OO ;393.00 7714.00 80.16.00 8351.00 8679.00 9000.00 'OVER
4550.01 91 4550.01 4875.01 5200.01 5525.01 58:;0.01 6175.01 6500.01 6825.01 7150.01 i475.01 7800.01 8125.01 8450.01 8775.01 9100.01
4600.00 ~75.00 5200.00 5525.00 58.;1).00 61;5.00 6500.00 6825.00 il50.00 j4;5.00 ;800.00 8125.00 8450.00 87i5.00 9100.00 lOVER
4600.01 92 4600.01 4929.01 5257.0J 5586.01 5914.01 6243.lU fi5i1.01 6900.01 ;229.01 755;.01 i8RS.OJ 8214.01 8543.01 88i1.01 9200.01
4650.00 4929.00 525i.00 SSM.no 5914.00 6243.00 6571.00 6900.00 i229.00 ;55;.00 7886.00 8214.00 8543.00 8871.00 9200.00 Ie OVER
4650.01 93 4650.01 4982.01 5314.01 5646.01 59;9.01 6311.01 fi643.01 6975.01 1307.01 7639.01 7971.01 8304.01 8636.01 8968.01 9300.01
4700.00 4982.00 5.114.00 5646.00 5979.00 6311.00 6643.00 6975.00 7307.00 ;639.00 ;971.00 &104.00 8636.00 8968.00 9300.00 'OVER
4100.01 94 4700.01 5036.01 S3il.Ot 5707.01 6043.01 6379.01 6714.01 7050.01 7386.01 i721.01 8057.01 8398.01 8729.01 9064.01 9400.01
4750.00 5036.00 5371.00 5707.00 6043.00 6.179.00 6714.00 7050.00 7386.00 7721.00 R057.00 8.193.00 8729.00 9064.00 9400.00 lOVER
4750.01 95 4750.01 5089.01 5429.01 5768.01 6107.01 6446.01 6786.01 7125.01 7464.01 7804.01 8143.01 8482.01 8821.01 9161.01 9500.01
4800.00 5089.00 5429.00 5768.00 6101.00 6446.00 6786.00 7125.00 7464.00 1804.00 8143.00 I 8482.00 8821.00 9161.00 9500.00 "OVER
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BENEFIT TABLE (Continued)

I Col. Col.
A B

HIGHEST TWO WEEKLY
QUARTER BENEFIT 12 13 14 15 16 17 18 It 20 21 22 23 24 26 26
EARNINGS AMOUNT WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS

·~.01 96 4800.01 5143.01 5486.01 5829.01 6171.01 6514.01 6857.01 1200.01 7543.01 1886.01 8229.01 8571.01 8914.01 9257.01 9&00.01
.&850.00 5143.00 5486.00 5829.00 617UIO 6514.00 6857.00 7200.00 7543.00 7886.00 8229.00 8571.00 8914.00 9251.00 9600.00 • OVER

48S0.01 91 .f8SO.01 5196.01. 5543.01 5889.01 6236.01 6582.01 6929.01 mS.ol 7621.01 7968.01 &114.01 8661.01 9007.01 9354.01 9700.01
4900.00 5196.00 5543.00 5889.00 6236.00 6582.00 6829.00 1275.00 7621.00 7968.00 8314.00 8661.00 9007.00 9354.00 9700.00 IE OVER

4900.01 98 4900.01 5250.01 5600.01 5950.01 6300.01 6650.01 7000.01 1'350.01 1100.01 11)50.01 IHOO.Ol 8750.01 9100.01 9t5O.01 9800.01
4950.00 &250.00 5600.00 5950.00 6300.00 &650.00 7000.00 1350.00 7700.00 8b5O.00 8400.00 8750.00 9100.00 9t5O.00 9800.00 lOVER

4950.01 99 4950.01 S3CN.Ol 5657.01 SOIl.OI 6364.01 6718.01 7071.01 7425.01 iTi8.01 8132.01 8486.01 8839.01 9193.01 9546.01 9900.01
5000.00 530t.00 5657.00 6011.00 63&1.00 &118.00 707UJO 7425.00 mg.OO 8132.00 8C86.00 8839.00 9193.00 9546.00 9900.00 I: OVER

5000.01 100 &000.01 5357.01 571".01 6011.01 1t29.01 8786.01 7143.01 15QO.Ol 1857.01 8214.01 8571.01 8929.01 9286.01 96t3.01 10000.01
5050.00 5357.00 5i14.oo 6071.00 6429.00 6186.00 7143.00 7500.00 7851.00 8214.00 8571.00 8929.00 9286.00 9643.00 lUOOO.OO lOVER

5050.01 101 6060.01 5411.01 5771.01 6132.01 6493.01 6854.01 7214.01 7575.01 7936.01 8296.01 8651.01 9018.01 9379.01 9739.01 10100.01
5100.00 5411.00 5;11.00 6132.00 6493.00 88M.00 7214.00 7575.00 1936.00 "'.00 8657.00 9018.00 9379.00 9139.00 10100.00 & OVER

5100.01 102 5100.01 5tM.Ul 5829.01 6193.01 6557.01 ..ltOI 7M.Ol 7650.01 HUI4.Ul 8379.01 8143.01 9107.01 94il.01 9836.01 lU200.tU
5150.00 5401.00 5el29.00 6193.00 655;.00 ti921.00 7286.00 7650.00 .14.00 8379.00 8743.00 910;.00 9471.00 9836.00 lU200.00 & OVER

5150.01 103 51SO.01 5518.01 5tI86.01 6254.01 6621.01 6989.Ul 735;.01 i725.01 11093.01 8461.01 8829.01 9196.01 9564.01 9932.01 10300.01
5200.00 5518.00 5886.00 6254.00 6621.00 &989.00 7357.00 7725.00 lI093.oo 84tU.OO 8829.00 9196.00 956UJO 9932.00 10300.00 It 0\'£8

5200.01 104 5200.01 5511.01 5913.01 631".01 6&16.01 7057.01 7429.01 7800.01 11171.01 8543.01 8914.01 9'186.01 965i.01 100'29.01 10-100.01
5250.00 5511.00 5943.00 631".00 6686.00 7057.00 7429.00 7800.00 8111.00 1543.00 8914.00 9'186.00 9657.00 lOO'l9.00 10400.00 iOVER

5250.01 J06 5250.01 5625.01 6000.01 6375.01 6750.01 7125.01 7500.01 7815.01 8250.01 8625.01 900lUU 9:4i5.01 9750.01 10125.01 1U500.01
5300.00 5625.00 &JOG.GO 6375.00 6750.00 7125.00 1500.00 7875.00 8250.00 8625.00 9000.00 9315.00 9150.00 10125.00 10500.00 &O\'ER

5300.01 106 5300.01 5619.01 6057.01 6436.01 6814.01 1193.01 7511.01 7950.01 &129.01 1170;.01 908Cl0I 9464.01 ....,.01 urZU.OI ItMiOU.OI
5350.00 5679.00 6051.00 &136.00 681·UJO il93.00 15;1.00 7950.00 11329.00 K1Ui.W 9086.00 9t64.00 9813.00 10221.00 lOWOOO I:OVEH

5350.01 107 5350.01 5732.01 6114.01 6496.01 6879.01 TltiUU 1&13.01 8IraUI 8107.01 87119.01 9111.01 9554.01 9936.01 103111.01 10;00.01
MOO.OO 5732.00 til 1·&.00 6496.00 tiRi9.UO 7261.00 1&13.00 (1)"15.00 IICO'i.OU K11i9.UO 9171.00 !IS54.00 9936.00 10318.00 10700.00 &tOVER

MOO.Ol 108 5400.01 5186.01 61i1.01 6557.01 6943.01 1329.01 7114.01 8100.01 ~.UI .7l.01 galSl.0l 91)13.01 100'8.01 IOtl....n 10H00.OJ
5450.00 5786.00 6111.00 6557.00 6943.00 7329.00 1710&.00 8100.00 ; 811I6.00 Mil.DO 9'157.00 !J6.t3.UO IUO'19.UO 1041-1.00 IOHOO.oo & OVER
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BENEFIT TABLE (Continued)

I Col. Col.
A B

IDOHESTTWO WEEKLY
QUARTER BENEFn' 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26
EARNINGS AMOUNT WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS

5450.01 109 5450.01 5839.01 6229.01 6618.01 7007.01 7396.01 7786.01 8175.01 8564.01 8954.01 9343.01 9732.01 10121.01 10511.01 10900.01
5500.00 5839.00 6229.00 6618.00 7007.00 7396.00 7186.00 8175.00 8564.00 8954.00 9343.00 9732.00 10121.00 10511.00 1090000 lOVER

5500.01 110 550tlOl 5893.01 6286.01 6679.01 7071.01 7464.01 7857.01 8250.61 864.1.01 9036.01 9429.01 9821.01 10214.01 10607.01 11000.01
5550.00 5893.00 6286.00 6679.00 7071.00 7464.00 7857.00 8250.00 8643.00 9036.00 9429.00 9821.00 10214.00 10607.00 11000.00 lOVER

5550.01 111 5550.01 5946.01 6343.01 6739.01 7136.01 7532.01 7929.01 8325.01 8721.01 9118.01 9514.01 9911.01 10307.01 10704.01 11100.01
5600.00 5946.00 8343.00 6139.00 7136.00 7532.00 7929.00 8325.00 8721.00 9118.00 9514.00 9911.00 10307.00 10704.00 11100.00 I: OVER

5600.01 112 5600.01 6000.01 6400.01 6800.01 7200.01 7600.01 8000.01 8400.01 8800.01 9200.01 9600.01 OO.01סס1 10400.01 10800.01 11200.01
5650.00 6000.00 6400.00 6800.00 7200.00 7600.00 8000.00 8400.00 8800.00 9200.00 9600.00 OO.00סס1 10400.00 10800.00 11200.00 I: OVER

5650.01 113 5650.01 6054.01 6457.01 6861.01 7264.01 7668.01 8071.01 8475.01 8879.01 9282.01 9686.01 10089.01 10493.01 10896.01 11300.01
5700.00 6054.00 6457.00 6861.00 7264.00 7668.00 8071.00 8475.00 8819.00 9282.00 9686.00 10089.00 10493.00 10896.00 11300.00 AOVER

5700.01 114 5100.01 6101.01 6514.01 6921.01 7329.01 1736.01 8143.01 8550.01 8951.01 9364.01 9771.01 10179.01 10586.01 10993.01 11400.01
5750.00 6107.00 6514.00 6921.00 7329.00 7736.00 8143.00 8550.00 8957.00 9364.00 9771.00 10119.00 10586.00 10993.00 l1~.OO I: OVER..
5750.01 115 5750.01 6161.01 6511.01 8982.01 7393.01 7804.01 8214.01 8625.01 9036.01 9446.01 9857.01 10268.01 10679.01 11089.01 11500.01
5800.00 6161.00 6571.00 6982.00 7393.00 7804.00 8214.00 8625.00 9036.00 9446.00 9857.00 10268.00 10679.00 11089.00 11500.00 AOVER

5800.01 116 5800.01 6214.01 6629.01 7043.01 7457.01 7871.01 8288.01 8700.01 9114.01 9529.01 9943.01 10357.01 10771.01 11186.01 11•.01
5850.00 6214.00 6629.00 7043.00 7457.00 7871.00 8286.00 8700.00 9114.00 9529.00 9943.00 10357.00 10771.00 11186.00 11600.00 lOVER
5850.01 117 5850.01 6268.01 6686.01 7104.01 7521.01 7939.01 8357.01 8775.01 9193.01 9611.01 10029.01 10446.01 10864.01 11282.01 11700.01
5900.00 6268.00 6686.00 7104.00 7521.00 7939.00 8357.00 8775.00 9193.00 9611.00 10029.00 10446.00 10864.00 11282.00 11700.00 AOVER
5900.01 118 5900.01 6321.01 6743.01 7164.01 7586.01 8007.01 8429.0J 8850.01 9271.01 9693.01 10114.01 10536.01 10957.01 11379.01 11800.01
5950.00 6321.00 6143.00 7164.00 7586.00 8007.00 8429.00 8850.00 9271.00 9693.00 10114.00 10536.00 10951.00 11319.00 11800.00 lOVER
5950.01 119 5950.01 6375.01 6800.01 7226.01 1650.01 8075.01 8500.01 8925.01 9350.01 9775.01 10200.01 10625.01 11050.01 11.75.01 H900.0!
6000.00 6315.00 6800.00 7225.00 7850.00 8075.00 8500.00 8925.00 9350.00 9775.00 10200.00 10625.00 11050.00 11475.00 11900.00 'OVER
6000.01 120 6000.01 6429.01 6857.01 7286.01 7714.01 8143.01 8571.01 9000.01 9429.01 9857.01 10286.01 10714.01; 11143.01 11571.01 12000.01
6050.00 6429.00 6857.00 7286.00 1714.00 8143.00 8571.00 9000.00 9429.00 9857.00 10286.00 10714.00 11143.00 11571.00 12000.00 lOVER
6060.01 121 6050.01 6482.01 6914.01 7348.01 7779.01 8211.01 8643.01 9075.01 9507.01 9939.01 10371.01 10804.01 11236.01 11668.01 12100.01
6100.00 6482.00 6914.00 7346.00 7779.00 8211.00 8643.00 9015.00 9507.00 9939.00 10371.00 10804.00 11236.00 11668.00 12100.00 lOVER
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BENEFIT TABLE (Continued)

I Col. Col.
A B

IDGHESTTWO WEEKLY
QUARTER BENEFrr 12 13 14 15 16 17 18 II 20 21 22 23 24 25 26
EARNINGS AMOUMT WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS

6UM».01 122 6100.01 6536.01 69'11.01 '1407.01 '1843.01 8279.01 8114.01 9150.01 9686.01 10021.01 10467.01 10893.01 11329.01 11164.01 lZ200.01
6150.00 6536.00 6971.00 1401.00 1843.00 8279.00 8114.00 9150.00 9586.00 10021.00 UMS7.00 10893.00 11329.00 117&UJO 12200.00 • OVER

6150.01 123 6150.01 6589.01 1029.01 1468.01 7907.01 8346.01 8788.01 9225.01 9664.01 lOUM.Ol 10S43.01 10982.01 11421.01 11861.01 12300.01
6200.00 6589.00 1029.00 7468.00 1901.00 8346.00 8786.00 9225.00 9664.00 10104.00 10543.00 10982.00 11421.00 11861.00 12300.00 "OVER
6200.01 124 6200.01 6643.01 7086.01 7529.01 7911.01 INI4.Dt 8851.01 9300.01, 9743.01 10186.01 10629.01 11071.01 11514.01 11957.01 12400.01
6250.00 6€W3.00 1086.00 . 1529.00 7971.00 ' 8414.00 8857.00 9300.00 9143.00 10186.00 10629.00 11011.00 11514.00 11967.00 12400.00 lOVER

6250.01 125 6250.01 6696.01 7143.01 7589.01 8036.01 8482.01 8929.01 9315.01 9821.01 10268.01 10714.01 11161.01 11607.01 12OM.Ol 12500.01
6300.00 6696.00 7143.00 1589.00 8036.00 8482.00 8929.00 9375.00 9821.00 10268.00 10714.00 11161.00 11607.00 12054.00 12500.00 I: OVER

6300.01 126 6300.01 6750.01 7200.01 7660.01 8100.01 8550.01 9000.01 M50.01 9900.01 10350.01 10800.01 11250.01 11100.01 12150.01 . 12600.01
6350.00 6750.00 7200.00 7650.00 8100.00 8550.00 9000.00 9450.00 9900.00 10350.00 10800.00 11250.00 11700.00 12150.00 12600.00 lOVER

63S0.01 121 6350.01 6804.01 7257.01 7111.01 81&4.01 8618.01 9071.01 9625.01 9979.0J UM32.01 10886.01 11339.01 11193.01 12246.01 12700.01
8400.00 6804.00 7257.00 7711.00 8184.00 8618.00 9071.00 9625.00 9979.00 10432.00 10886.00 11339.00 11793.00 12246.00 12100.00 a: OVER

6400.01 128 6400.01 6857.01 7314.01 1771.01 8229.01 8686.01 9143.01 960(UU 10057.01 10514.01 109'11.01 11429.01 11886.01 12343.01 12800.01
1MliO.00 6857.00 7314.00 1771.00 8229.00 8686.00 91.0.00 9600.00 10057.00 10514.00 10971.00 11429.00 11886.00 12343.00 12800.00 I: OVER

6450.01 129 6450.01 6911.01 1311.01 7832.01 8293.01 8754.01 9214.01 9675.61 10136.01 10696.01 11067.01 11518.01 11979.01 120&39.01 12900.01
6500.00 6911.00 7311.00 1832.00 8293.00 8754.00 9'l14.00 9615.00 10136.00 10596.00 11067.00 11518.00 11979.00 12439.00 12900.00 lOVER
6500.01 130 8SOO.01 6964.01 7429.01 7893.01 8357.01 8821.01 9286.01 9750.01 10214.01 106'19.01 11143.01 11607.01 12071.01 12536.01 13000.01
8560.00 8964.00 7429.00 1893.00 8367.00 8821.00 9286.00 9150.00 10214.00 10679.00 11143.00 11&)7.00 12011.00 12536.00 13000.00 tOVER

8550.01 131 66SO.01 7018.01 7488.01 '1954.01 tM21.01 8889.01 9351.01 9825.01 10293.01 10761.01 11229.01 11696.01 12164.01 12&12.01 13100.01
8600.00 1018.00 1486.00 7954.00 8421.00 8889.00 9351.00 9825.00 10293.00 10761.00 11229.00 11696.00 12164.00 12632.00 13100.00 lOVER
6600.01 132 6600.01 7011.01 7543.01 8014.01 8486.01 8957.01 NiI.OI 9900.01 10371.01 10843.01 11314.01 11786.01 12257.01 12'129.01 13200.01
&6&0.00 '1071.00 7543.00 8014.00 8486.00 8957.00 9429.00 9900.00 10311.00 10843.00 11314.00 11186.00 12257.00 12729.00 13200.00 &: OVER
66IiO.Ol 133 6650.01 7125.01 7600.01 8075.01 8550.01 9025.01 9500.01 9815.01 UMfiO.Ol 10926.01 11400.01 11875.01 12350.01 12825.01 13300.01
6700.00 1125.00 1600.00 8075.00 8650.00 9025.00 9500.00 9975.00 10450.00 10925.00 11400.00 11815.00 12350.00 12825.00 13300.00 & OVER

6100.01 134 6700.01 7179.01 1661.01 8136.01 8614.01 9093.01 9571.01 10050.01 10629.01 11001.01 11486.01 11964.01 12443.01 12921.01 l3tOO.01
61&0.00 1119.00 1657.00 8136.00 8614.00 9093.00 9611.00 10050.00 10629.00 11007.00 11486.00 11964.00 12443.00 12921.00 ,13400.00 lOVER
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BENEFIT TABLE (Continued)

I Col. <:'AI.
A 8

mOHES'1' TWO WEEKLY
QUARTER BEMEnt 12 13 14 15 16 17 18 19 20 21 12 IS 24 25 J6
EARNINGS AMOUNT WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS

6750.01 135 67&0.01 7232.01 7114.01 8196.01 8679.01 9161.01 9643.01 10125.01 10601.01 11089.01 11571.01 12054.01 12536.01 13018.01 13S00.01
6800.00 7232.00 711•.00 8196.00 8679.00 9161.00 9643.00 10128.00 10601.00 11089.00 11571.00 12054.00 12536.00 13018.00 13500.00 6 OVER
6800.01 136 6800.01 7286.01 1171.01 8251.01 8743.01 9229.01 9114.01 10200.01 10686.01 11171.01 11657.01 12143.01 12629.01 13114.01 13800.01
6850.00 7286.00 7111.00 8251.00 8743.00 9229.00 9714.00 10200.00 10686.00 11111.00 11657.00 12143.00 12629.00 13114.00 13600.00 6 OVER

6850.01 137 6850.01 1339.01 7829.01 8318.01 8801.01 9296.91 9786.01 10275.01 101&&.01 11254.01 11743.01 12232.01 12121.01 13211.01 13700.01
6900.00 7339.00 7829.00 8318.00 8801.00 9296.00 9786.00 10275.00 10764.00 11254.00 11743.00 12232.00 12121.00 13211.00 13700.00 'OVER
6900.01 138 6900.01 7393.01 7886.01 8379.01 8871.01 9364.01 9857.01 10350.01 10843.01 JJ338.01 11829.01 12321.01 12814.01 13307.01 13800.01
6950.00 7393.00 7886.00 8379.00 8871.00 93s.t.OO 9857.00 10350.00 10843.00 11336.00 11829.00 12321.00 12814.00 13307.00 13800.00 lOVER

6950.01 139 6950.01 7WtOl 7943.01 8439.01 8936.01 9432.01 9929.01 1O.f25.01 10921.01 11418.01 11914.01 12411.01 12901.01 13404.01 13900.01
7000.00 7446.00 7943.00 8439.00 8936.00 9432.00 9929.00 10425.00 10921.00 11418.00 11914.00 12411.00 12907.00 13404.00 13900.00 lOVER

7000.01 140 7000.01 7500.01 8000.01 8500.01 9000.01 9500.01 10000.01 10500.01 11000.01 11500.01 12000.01 12500.01 13000.01 13500.01 14000.01
7050.00 7500.00 8000.00 8500.00 9000.00 9500.00 10000.00 10500.00 11000.00 11500.00 12000.00 12500.00 13000.00 13500.00 14000.00 lOVER
7050.01 141 7050.01 7554.01 8057.01 8561.01 9064.01 9588.01 10071.01 10575.01 11019.01 11582.01 12086.01 12589.01 13093.01 13596.01 14100.01
7100.00 75M.00 8057.00 8561.00 9064.00 9568.00 10071.00 10575.00 11079.00 11582.00 12086.00 12589.00 13093.00 13596.00 14100.00 lOVER
7100.01 142 7100.01 7607.01 8114.01 8621.01 9129.01 9636.01 10143.01 10650.01 11157.01 11664.01 12171.01 12679.01 13186.01 13693.01 14200.01
7150.00 7807.00 8114.00 8621.00 . 9129.00 9636.00 10143.00 10650.00 11157.00 11664.00 12171.00 12879.00 13186.00 13693.00 14200.00 lOVER
7150.01 143 7150.01 7661.01 8171.01 &2.01 9193.01 9704.01 10214.01 10725.01 11236.01 11746.01 12257.01 12768.01 13279.01 13789.01 14300.01
7200.00 766U.0 8171.00 8682.00 9193.00 9704.00 10214.00 10725.00 11236.00 11746.00 12257.00 12168.00 13279.00 13789.00 14300.00 lOVER
7200.01 I" 7200.01 7714.01 8229.01 8143.00 9251.01 9771.01 10286.01 10800.01 J1314.0J 11829.01 12343.01 12857.01 13371.01 13886.01 14a.Ol
1250.00 1714.00 8229.00 8743.00 9257.00 9771.00 10286.00 10800.00 11314.00 11829.00 12343.00 12857.00 13371.00 13886.00 14400.00 lOVER

7250.01 145 1250.01 7768.01 8286.01 M04.01 9321.01 9R.19.01 10357.01 10975.01 11393.01 11911.01 12429.01 12946.01 13464.01 13982.01 14500.01
7300.00 7768.00 8286.00 aRM.oo 9321.00 9839.00 1035;.00 IOR75.0fl 11393.00 1191l.00 12429.00 12946.00 13464.00 13982.00 14500.00 'OVER
7300.01 146 1300.01 7821.01 8343.01 M64.01 9386.01 9907.01 1(),429.0J 10950.01 11471.01 11993.01 12514.01 13036.01 13551.01 14019.01 14600.01
7350.00 7821.00 8343.00 8864.00 9386.00 9901.00 10429.00 10950.00 11471.00 11993.00 12514.00 13036.00 13557,00 14079.00 14600.00 lOVER
7350.01 147 7350.01 7875.01 8400.01 892.;.01 9450.01 9975.01 10500.01 11025.01 11550.01 12075.01 12600.01 13125.01 13650.01 14115.01 14700.01
7400.00 7815.00 8400.00 8925.00 9450.00 9975.00 10500.00 11025.00 11550.00 12075.00 12600.00 13125.00 13650.00 14175.00 14700.00 'OVER
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BENEFIT TABLE (Continued)

I Col. Col.
A B

IDGHESTTWO WEEKLY
QUARTER BENEFIT 12 13 14 16 16 17 18 19 20 21 22 23 It 25 26
EARNINGS AMOUNT WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS WEEKS

7400.01 148 1400.01 7929.01 8457.01 8986.01 9514.01 10043.01 10671.01 IJ100.01 11629.01 12157.01 12686.01 13214.01 13743.01 14211.01 14800.01
7450.00 1929.00 8451.00 8986.00 9514.00 10043.00 10511.00 11100.00 11629.00 12157.00 12686.00 13214.00 13143.00 14271.00 14800.00 lOVER

7450.01 149 1460.01 7982.01 8514.01 9046.01 9579.01 10111.01 10643.01 11115.01 11107.01 12239.01 12'111.01 133CM.Ol 13836.01 14368.01 14900.01
1500.00 7982.00 8514.00 8046.00 9519.00 1011UJO 10643.00 11115.00, 11107.00 12239.00 12711.00 133CM.OO 13836.00 14368.00 14900.00 "OVER

7500.01 150 7600.01 8036.01 8571.01 9101.01 9643.01 10119.01 10714.01 11250.01 11786.01 12321.01 12851.01 13393.01 13929.01 144&4.01 15000.01
7550.00 8036.00 8571.00 9107.00 9643.00 10179.00 10714.00 11250.00 11786.00 12321.00 12857.00 13393.00 13929.00 14464.00 15000.00 • OVER

7550.01' 151 7650.01 8089.01 8629.01 9168.01 9107.01 10246.01 10786.01 11325.01 11864.01 12404.01 12943.01 13482.01 14021.01 14561.01 15100.01
7600.00 8089.00 8629.00 9168.00 9707.00 10246.00 10786.00 11325.00 11864.00 12404.00 12943.00 13482.00 14021.00 14561.00 15100JlO &tOYER

7600.01 152 1600.01 8143.01 8686.01 9229.0J 9771.01 10314.01 10861.01 11400.01 lUN3.0! 12486.01 13029.01 13511.01 14114.01 1.t657.01 15200.01

1650.00 8143.00 8686.00 9229.00 9771.00 10314.00 10851.00 11400.00 lUM3.00 12486.00 13029.00 13511.00 14114.00 14657.00 15200.00 lOVER

7660.01 153 7650.01 8196.01 8743.01 9289.01 9836.01 10382.01 10929.01 11415.01 12021.01 12568.01 13114.01 13661.01 14201.01 14754.01 15300.01
7700.00 8196.00 8143.00 9289.00 9836.00 10382.00 10929.00 11415.00 12021.00 12668.00 13114.00 13661.00 14207.00 14'154.00 15300.00 • OVER

7100.01 154 110ClOI 8250.01 8800.01 9350.01 9900.01 10450.01 11000.01 11550.01 12100.01 12650.01 13200.01 13750.01 14300.01 14850.01 IMOO.Ol
1750.00 8250.00 8800.00 9350.00 9900.00 10450.00 11000.00 U550.OO 12100.00 12650.00 13200.00 13150.00 14300.00 14850.00 15400.00 &tOYER

7150.01 155 7150.01 8304.01 8851.01 9411.01 9964.01 10518.01 11071.01 1.625.01 12179.01 12732.01 13286.01 13839.01 14393.01 14946.01 15500.01
7800.00 8304.00 8851.00 9411.00 9964.00 10518.00 11071.00 11625.00 12179.00 12732.00 13286.00 13839.00 14393.00 14946.00 15500.00 lOVER

'1800.01 156 1800.01 8351.01 8914.01 9471.01 10029.01 10586.01 11143.01 11100.01 12257.01 12814.01 13311.01 13929.01 14486.01 15043.01 15600.01
7850.00 8351.00 8914.00 9471.00 10029.00 10586.00 11143.00 11700.00 12257.00 12814.00 13371.00 13929.00 14486.00 15043.00 15600.00 "OVER

7850.01 157 1850.01 8411.01 8971.01 9532.01 10093.01 UJ6S4.01 11214.01 11775.01 12336.01 12896.01 13461.01 14018.01 14579.01 15139.01 15700.01
1900.00 8411.00 8971.00 9632.00 10093.00 10654.00 11214.00 11775.00 1233&.00 12896.00 13457.00 14018.00 14579.00 15139.00 15700.00 lOVER

7900.01 168 . 7900.01 1W64.01 9029.01 9593.0l 10157.01 10721.01 11286.01 11850.01 12414.01 12979.01 13M3.01 14107.01 14611.01 15236.01 15800.01
7950.00 846f.OO 9029.00 9693.00 10151.00 10721.00 11286.00 11850.00 l~I.c.OO 12979.00 J3543.oo 14101.00 146'11.00 15236.00 15800.00 &lOVER

7950.01 159 1950.01 8518.01 9086.01 96501.01 10221.01 10789.01 113&7.01 11926.01 12493.01 13061.01 13629.01 14196.01 14764.01 15332.01 15900.01
lOVER 8518.00 90116.00 9664.00 10221.00 10189.00 11357.00 11925.00 12493.00 13061.00 13629.00 14196.00 14764.00 15332.00 15900.00 1& OVER
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§ 69.1 48 60.2-603 . Weekly benefit for unemployment.- Each eligible individual who is
unemployed in any week shall be paid wHIt- respeet t& for such week a benefit iB aft BlBeHst
equal to his weekly benefit amount less tIHlt any part of the wages ; if &BY; payable to him wiUt
Fespeet te lor such week which is in excess of twenty-five dollars i wftefe . Where such excess
is not a multiple of one dollar, sueIl- eHeeS9 it shall be computed to the next highest mUltiple of
one dollar.

Drafting Note: No change in law.

§ &9.1 48.1 60.2-604 . Reduction of benefit amount by amount of penstoa-, The weekly benefit
amount payable to an individual for any week which begins aItef: September~ aiBetees
hHBd.ed se11r'eB~ BiRe, eH wftieIl. hegiftS in a period wHIl- respeet t& tor which such individual is
receiving a governmental or other pension, retirement or retired pay, annuity, or any other
similar periodic payment wftieIl. is based on the previous work of such individual, including
payments received by such individual in accordance with §§ 65.1-54 or 65.1-55 eI tile GeEIe &I
VirgiBie J shall be reduced f , but not below zero t , by an amount equal to the amount of such
pension, retirement or retired pay, annuity, or other payment, which is reasonably attributable to
such week.

Drafting Note: No change in law.

§ &9.1 49 60..1-605 • Benefit rights based on benefit year.- Benefit rights of individuals sball
be based solely upon the benefit year as defined in § &4M-3 60.2-206 .

Drafting Note: No change in law.

§ 89.1 &9 60.2-606 . Benefits when wages irregular.- If the remuneration payable to an
individual is not based upon a fixed period or duration of time or if the individual's wages are
payable at irregular intervals or in such manner as not to extend regularly over the period of
employment, the wages for any week or for any calendar quarter for the purpose of computing
an individual's right to unemployment benefits only shall be determined in such manner as may
by regulation be prescribed. Such regulations shall , so far as possible, secure results reasonably
similar to those Which would prevail if the individual's wages were payable at regular intervals.

Drafting Note: No change in law.

§ &9.1 &1 60.2-607 . Maximum total benefit amounts.- 9ft eH aItef: ;July .J:.; 1884; tI!e The
maximum total amount of benefits payable to any individual during any benefit year shall be
determined from the "Benefit Table" shown in § 89.1 47 60.2-602 but iB Be ease shall 9YeIl
mHilRlllR not exceed twenty-six times such individual's weekly benefit amount, except when
benefits are paid pursuant to the provisions of * 89.1 &1.,1 § 60.2-610 or § 60.2-611 . Such
determination shall be based only upon wages e8FRed i& paid lor insured work during such
individual's base period. The Commission shall maintain a separate account for each individual
who sulJseqHeBt te MBH8Fy I;~ e&f1tS is paid wages i& tor insured work. After the expiration
of each calendar quarter the Commission shall credit each individual's account with the wages
e&FBed "y paid to him iR lor insured work in such calendar quarter.

Drafting Note: Changes reflect current procedure and conforms with reporting method
required by employers in paragraph 1 of 60.2-515.

§ 89.1 &3.& 60.2-608 • Child support intercept of unemployment benefits.- A. Bffeetive
September ~ l-98a; && Any individual filing a new claim for unemployment compensation shall,
at the time of filing such claim, disclose whether or not the individual owes child support
obligations as defined under subsection G of this section. If any such individual discloses that he
or she owes child support obligations, and is determined to be eligible for unemployment
compensation, the CelRlRissieBer Commission shall notify the state or local child support
enforcement agency enforcing such obligation that the individual has been determined to be
eligible for unemployment compensation.

B. The GelRlRissieRer Commission shall deduct and withhold the following from any
unemployment compensation payable to such an individual tIHtt ewes eIHkl suppeR ebligetiens as
defised tIRdeP suMeetieR G eI ~ seelieft :

Drafting Note: The stricken language is duplicative of language in subsection A.

1. Tbe amount specified by the individual to the CeRlmissieReF Commission to be deducted
and withheld under this SUbsection, if neither the provisions of paragraph 2 of this subsection
nor the provisions of paragraph 3 of this subsection are applicable;

2. The amount f , if any )- , determined pursuant to an agreement submitted to the
CelRmissisBer Commission under Section 454 (20) (B) (i) of the Social Security Act by the state
or local child support enforcement agency, unless the provisions of paragraph 3 of tbis
subsection are applicable ; ,. or
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3. Any amount otherwise required to be so deducted and withheld from such unemployment
compensation pursuant to legal process f , as tItM teFm is defined in section 462 (e) of the
Social Security Act ~ , properly served upon the CSRlRlissieaer Commission .

C. Any amount deducted and withheld under subsection B shall be paid by the C81Rlfti98i8R:er
Commission to the appropriate state or local child support enforcement agency.

D. Any amount deducted and withheld under subsection B shall IeP aH pyr,eses be treated
as if it were paid to the individual as unemployment compensation and paid by such individual
to the state or local child support enforcement agency in satisfaction of the individual's child
support obligations.

E. For purposes of subsections A through D of this section, ae teFm"unemployment
compensation" means any compensation payable under this Act f , tncluding amounts payable by
the CelRlRissieaer Commission pursuant to an agreement under any federal law provtdlng for
compensation, assistance, or allowances with respect to unemployment ~ .

F. This section applies only if appropriate arrangements have been made for reimbursement
by the state or local child support enforcement agency for the administrative costs incurred by
tbe CeMlRissjeRer Commission under this section which are attributable to child support
obligations being enforced by the state or local child support enforcement agency.

G. The term "child support obligations" is as defined for purposes of tile pF8'1isieDS eI tbis
section as iBelHdirtg includes only obligations which are being enforced pursuant to a plan
described in Section 454 of the Social Security Act which has been approved by the Secretary of
Health and Human Services under Part D of Title IV (42 USC 651 et seq.) of the Social Security
Act.

H. The term testate or local child support enforcement agency" as used in ae pret:isieDS eI
this section means any agency of any state or a political subdivision thereof operating pursuant
to a plan described in subsection G of this section.

Drafting Note: No change in law.

§ 8Q.:l-&9 60.2-609 . Reciprocal arrangements with agencies of other states or federal
govemment.- -Eat CelRhiBiag wage eFedits. - A.I. The Commission shall participate in any
arrangements for the payment of compensation on the basis of combining an individual's wages
and employment covered under the unemployment compensation laws of. two or more states
wItieIt aPe . Such arrangements shall be approved by the United States Secretary of Labor , in
consultation with the state unemployment compensation agencies as reeseB8hly ealeYlated , to
assure the prompt and full payment of compensation in such situations 8R& wIHe& . Such
arrangements include provisions for :

at 8. Applying tbe base period of a single state law to a claim involving the combining of
an individual's wages and employment covered under two or more state unemployment
compensation laws, and

~ b. Avoiding the duplicate use of wages and employment by reason of such combining.

~ [Repealed.]

~ ReimltYFSelReRt eI~ !HfKe ageBey. - 2. The Commission sball periodically reimburse
any other state agency, up to the amount of benefit credits thus transferred to it ~y the
Commission for payments actually made by such other state agency based on such transfers.

~ ReilR~UFSelReRt eI CelRlRissieB. - 3. Similarly, such other state agency shall periodically
reimburse the Commission, for payments it actually made Ity H based on the benefit credits
transferred to it by such other state agency.

~ ".ee8HBt:S te wIHeIt IJsymeRt:s eil8Fge8IJle. - B. Amounts paid under such reciprocal
arrangement as is ButheAzeti IiePei& by another state agency on behalf of the Commission shall,
when reimbursed by the Commission, be chargeable iB eYePY.•espeet to the same accounts and.
in tbe same amounts as if such benefits had been paid without regard to such reciprocal
arrangement.

~ BeRelit l~eee\lRt~ - C. Amounts paid under any such reciprocal arrangement by the
Commission on behalf of another state agency shall be chargeable to the Commission's BeReftt
heeeYRt PtIB& benefit account fund and the corresponding reimbursements shall be credited to
the same account.
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Drafting Note: No change in law.

Article 3.

Extended Benefits.
Drafting Note; The next section is lengthy and all changes reflect only renumbering or USC

citation additions. .

§ &9.1 &1.3 60.2-610 . Extended benefits defined .- A. I-: As used in this seetieB Article ,
unless the context clearly requires otherwise, the teRR"extended benefit period" means a period
which:

8;- 1. Begins with the third week following a week for which there is a state "on" indicator;
and

It: 2. Ends with either of the following weeks, whichever occurs later:

fit 8. The third week atter the first week for which there is a state "off" indicator; or

~ b. The thirteenth consecutive week of such period; however, no extended benefit period
may begin by reason of a state "on" indicator before the fourteenth week following the end of a
prior extended benefit period which was in effect with respect to this Commonwealth.

a: B. URate of insured unemployment," for purposes of paPf1gP&plts 8 as& 9 e# 8tis sahseetisR
subsections H and I of this section , means the percentage derived by dividing:

a. 1. The average weekly number of individuals filing claims for regular compensation in
tbis Commonwealth for weeks of unemployment with respect to the most recent,
tbirteen-consecutive-week period, as determined by the Commission on the basis of its reports to
tbe United States Secretary of Labor, by

tho 2. The average monthly employment covered under this act for the first four of the most
recent six completed calendar quarters ending before the end of such thirteen-week period.

3: C. "Regular benefits" means benefits , other than extended benefits, payable to an
individual under this act or under any other state law f , including benefits payable to federal
civilian employees and to ex-servicemen pursuant to i Y-:S:G: CIlapieF ~ Chapter 85 (5 USC
8501 et seq.) 01 Title 5 of the United States Code ethel:~ eaeaded heBefits .

4: D. "Extended benefits" means benefits f , including benefits payable to federal civilian
employees and to ex-servicemen pursuant to 5 Y-:S:G: CB&pier ~ Chapter 85 (5 USC 8501 et
seq.) of Title 5 of the United States Code, payable to an individual under the provisions of tBis
seetis8 § 60.2-611 for weeks of unemployment in his eligibility period.

&: E. "Eligibility period" of an individual means the period consisting of the weeks in his
benefit year wbicb begin in an extended benefit period and, if his benefit year ends within such
extended benefit period, any weeks thereafter which begin in such period.

S:- F.l. UExhaustee" means an individual Who, with respect to any week of unemployment in
his eligibility period: .

8. Has received, prior to such week, all of the regular benefits that were available to him
under this act or any other state law f , including dependents' allowances and benefits payable
to federal civilian employees and ex-servicemen under i tJ.&G: Chapter ~ Chapter 85 (5 USC
8501 et seq.) 01 Title 5 of the United States Code, in his current benefit year that includes such
week;

b. His benefit year having expired prior to such week, has no, or insufficient, wages &REIf or
employment on the basis of which be could establish a new benefit year that would include such
week; and

c. fit (i) Has no right to unemployment benefits or allowances, as tile ease IR8Y 1M!; under
the Railroad Unemployment Insurance Act (45 USC 351 et seq.) , tAe~ B~8nsi9B Ael e#
-I-9&a; the Automotive Products Trade Act of 1965 (19 USC 2001 et seq.) and such other federal
laws as are specified in regulations issued by the United States Secretary of Labor ~ , and ~
(ii) bas not received and is not seeking unemployment benefits under the unemployment
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compensation law of canada t iMK • However, if he is seeking such benefits and the appropriate
agency finally determines that be is not entitled to benefits under such law he is considered an
exhaustee.

2. For the purposes of~ sH~paP8gFepli paragraph 1a 01 this subsection , an individual shall
be deemed to have received all of the regular benefits that were available to him although (1)
as a result of a pending appeal with respect to wages or employment that were not considered
in tbe original monetary determination in his benefit year, he may subsequently be determined
to be entitled to added regular benefits, or (ii) he may be entitled to regular benefits with
respect to future weeks of unemployment i .

* G. "State law" means the unemployment insurance law of any state, approved by the
United States Secretary of Labor under 26 U.S.C. § 3304 &f tIte IRieFftsl Re')eBlle Gede eI 1954 •

8: H. There is a "state 'on' indicator" for this Commonwealth for a week if the Commission
determines, in accordance with the regulations of the United States Secretary of Labor, that for
the period consisting of such week and the immediately preceding twelve weeks, the rate of
insured unemployment of , not seasonally adjusted t , under this act:

8:' 1. Equaled or exceeded 120 percent of the average of such rates for the corresponding
thirteen-week period ending in each of the preceding two calendar years, and

It-: 2. ~ 8. Equaled or exceeded ~ five percent, provided that the determination of
wbether there bas been a state trigger "on" indicator shall be made as if '8FegRlplt 8 eI this
subsection did not contain paragrapb & 1 , if the rate of insured unemployment as defined in
this subsection equaled or exceeded A¥e six percent, and

00 'F8')ided 'BRlier DtK feF weeIis eI 8Rempl~lRe&t begiBBiag &ftep September 3i; l-983;
tIte ,ePee_ge figYPe .!!feuF! eeataised ift psFtlgr&p1l It ~ sIleH M~ 8B& iIte pereeBtage
Iig&re~ i& P8FBgrepil h ~ sIleH Be "siX";

Drafting Note: The stricken language is reflected in changes made elsewhere in this
subsection.

b. Except tbat any week for which there would otherwise be a state "on" indicator shall
continue to be such a week and shall not be determined to be a week for Which there is a state
"off' indicator.

9: 1.. There is a "state 'off indicator" for this Commonwealth for a week if the Commission
determines, in accordance with the regulations of the United States secretary of Labor, that for
the period consisting of sucb week and the immediately preceding twelve weeks the
requirements of p8F8gRlpll g subsection H of this section have not been satisfied.

Drafting Note: The next section, like the previous one, is lengthy. All changes reflect only
renumbering and USC citation additions.

Be § 60.2-611. Receipt 01 extended benelits.- A.. Except when the result would be inconsistent
with the other provisions of this section, as provided in the regulations of the Commission, the
provisions of this act which apply to claims fOf, or the payment of, regular benefits shall apply
to claims for, and the payment of, extended benefits.

G: B. An individual shall be eligible to receive extended benefits with respect to any week of
unemployment in bis eligibility period only if the Commission finds that~ respeet t& for such
week:

1.. He is an "exnaustee" as defined in P8RtgAlpS 6 eI subsection A F of Ntis seetieR §
60.2-610 .

2. He has satisfied the requirements of this ~ title for the receipt of regular benefits that
are applicable to individuals claiming extended benefits, including not being SUbject to a
disqualification for the receipt of benefits.

D:- C. The weekly extended benefit amount payable to an individual for a week of total
u~employment in his eligibility period shall Ite 8ft 8Rl8HRt equal te the weekly benefit amount
payable to him during his applicable benefit year.

);;. D. The total extended benefit amount payable to any eligible individual ~ Fespeet t&
lor his applicable benefit year shall be the least of the following amounts:

1. Fifty percent of the total amount of regular benefits which were payable to him under
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this Bet tftj~ in his· applicable benefit year;

2. Thirteen times his weekly benefit amount which was payable to him under this act for a
week of total unemployment in the applicable benefit year; or

3. Thirty-nine times his weekly benefit amount which was payable to him under this act for
a week of total unemployment in the applicable benefit year, reduced by the total amount of
regular benefits which were paid t or deemed paid -}- to him under this act witft respeet t& for
the benefit year.

F. E. 1. Whenever an extended benefit period is to become effective in this Commonwealth
as a result of a state "on" indicator, or an extended benefit period is to be terminated in this
~ Commonwealth as a result of state "off' indicators, the Commission shall make an
appropriate public announcement.

2. Computations required by the provisions of paregrapll 3 eI subsection A B of this seeti8a §
60.2-610 shall be made by the Commission, in accordance with regulations prescribed by the
United States Secretary of Labor.

3. An "on" or "off' indicator for this Commonwealth shall be determined without regard to
paragraph 8& 1. of subsection A H of aHs seeti8R § 60.2-610 for any period that waiver of such
provisions is authorized under S ift Section 203 ~ (d) of ~ II 1ft P:b Q.I-3;3 the Federal
State Extended Unemployment Compensation Act (26 USC 3304) and any amendments thereto, or
as authorized by any provision of federal law. .

Go: F. 1. Notwithstanding the provisions of SUbsection B A of this section, an individual shall
be ineligible for payment of extended benefits for any week of unemployment in his eligibility
period if the Commission finds that during such period:

8. He failed to accept any offer of suitable work or failed to apply tor any suitable work, as
defined under paragraph 3 of tbis SUbsection, to which he was referred by the Commission; or

b. He failed to actively engage in seeking work as prescribed under paragraph 5 of this
subsection.

2_ Any individual wbo bas been found ineligible for extended benefits by reason of the
provisions in paragraph 1 of this subsection shall also be denied benefits beginning with the first
day of the week following the week in which such failure occurred and until be bas been
employed in each of four subsequent weeks, whetber or not consecutive, and has earned
remuneration equal to not less than four times the extended weekly benefit amount t .

3. 8. For purposes of this SUbsection, tIie teFm "suitable work" means, with respect to any
individual, any work Which is within the individual's capabilities ; prefJoiEled, ~ and for which
the gross average weekly remuneration payable for the work Yell eeeed exceeds the sum of:

(1) The individual's average weekly benefit amount as determined under subsection D C of
this section, plus

(2) 1lte Any amount ; II &BY; of supplemental unemployment benefits, as defined in section
501 (c) (11) (D) of the Internal Revenue Code eI J.954 , payable to the individual for such week
i aRd 'ariller, .

b. Such gross average weekly remuneration shall pay wages equal to the higher of:

(1) The minimum wages provided by section 6 (a) (1) of the Fair Labor Standards Act &I
1-838 (29 USC 201 et seq.) , without regard to any exemption; or

(2) The state or local minimum wage ; .

c. No individual, however, shall be denied extended benefits for failure to accept an offer or
referral to any job which meets the definition of suifability suitable work as described aI:Kwe in
paragraph 3a 01 this subsection if:

(1) The position was not offered to such individual in writing or was not listed with the
empleylReRt geF\'iee Job Service ; ef

(2) Such failure could not result in a denial of benefits under the definition of suitable work
for regular benefit claimants in syltseeties ~ paragraph 3 of § &9.1 58 60.2-618 to the extent
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that the criteria of suitability in that section are not inconsistent with the provisions of this
paragraph; or

(3) The individual furnishes satisfactory evidence to the Commission that his prospects for
obtaining work in his customary occupation within a reasonably short period are good. If the
evidence is deemed satisfactory for this purpose, the determination of whether any work is
suitable with respect to such individual shall be made in accordance with the definition of
suitable work in suhseetleB -{et paragraph 3 of § 89.1 68 60.2·618 without regard to the definition
specified by this paragraph.

4. Notwithstanding the provisions of this subsection G , no work shall be deemed to be
suitable work for an individual which does not accord with the labor standard provisions
required by section 3304 (a) 5 of the Internal Revenue Code eI .J:&e4 and set forth under
slIlJseetieR -{et paragraph 3 of § 69:I-i8 60.2-618 .

5. For the purposes of paragraph Ib of this subsection G , an individual shall be treated as
actively engaged in seeking work durtng any week if:

a. The individual has engaged in a systematic and sustained effort to obtain work during
such week, and

b. The individual furnishes tangible evidence that he has engaged in such effort during such
week.

6. Tbe elRpleYlReRt seFYiee Job Service shall refer any claimant entitled to extended benefits
under this act to any suitable work which meets the criteria prescribed in paragraph 3 of this
subsection.

7. Notwithstanding any other provisions of this Chapter, if the benefit year of any individual
ends within an extended benefit period, the remaining balance of extended benefits that such
individual WOUld, but for this secnon, be entitled to receive in that extended benefit period, wHIt
,espeet t& lor weeks of unemployment beginning after the end of the benefit year, shall be
reduced f , but not below zero ~ , by the product of the Dumber of weeks for which the
individual received any amounts as trade readjustment allowances within that benefit year,
multiplied by the individual's weekly benefit amount for extended benefits.

&- G. 1. Except as provided in paragraph 2 of this SUbsection, 8B &Btl aIteP~ ~ :J:.98.l..; an
individual shall not be eligible for extended benefits for any week it:

8. Extended benefits are payable for such week pursuant to an interstate claim filed in any
state under the interstate benefit plan, and

b. No extended benefit period is in effect for such week in such state.

2. Paragraph 1 of this subsection shall not apply wWl- respeet to the first two weeks for
which extended benefits are payable f , determined without regard to this subsection t ,
pursuant to an interstate claim filed under the interstate benefit payment plan to the individual
from the extended benefit account establisbed for the individual with respect to the benefit year.

Drafting Note: No change in law.

Article 4.

Eligibility Criteria.

§ &9.1 &2 60.2-612 . Benefit. eligibility conditions.- An unemployed individual shall be eligible
to receive benefits wWl- respeet t& tor any week only if the Commission finds that:

~ 1. He has , in the highest two quarters of earnings within his base period, eafftefl been
paid wages in employment for employers that is equal to not less than the lowest amount
appearing in Column A of the "Benefit Table" appearing in § 69.l-4+ 60.2-602 on the line which
extends through Division C and on which in Column B of the "Benefit Table" appears his
weekly benefit amount i sue& . Such wages te shall be earned in not less than two quarters.

Drafting Note: The new language reflects current procedure and conforms with reporting
methods required by employers in paragraph 1 of 60.2-515.

~ 2.8. His total or partial unemployment is not due to a labor dispute in active progress or
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to shutdown or start-up operations caused by such dispute which exists f» (i) at the factory,
establishment, or other premises of , including a vessel t , at which he is or was last employed,
or ~ (ii) at a factory, establishment or other premises of , including a vessel }- , either within
or witbout this Commonwealth, which (a) is owned or operated by the same employing unit
which owns or operates the premises at which he is or was last employed and (b) supplies
materials or services necessary to the continued and usual operation of the premises at which
he is or was last employed. This S\lbseetioR paragraph shall not apply if it is shown to the
satisfaction of the Commission that:

(1) He is not participating in or financing or directly interested in the labor dispute; and

(2) He does not belong to a grade or class of workers of which, immediately before the
commencement of the labor dispute, there were members employed at the premises f ,
including a vessel ~ , at which the labor dispute occurs, any of whom are participating in or
financing or directly interested in the dispute.

b. If iB &BY ease separate branches of work which are commonly conducted as separate
businesses i& at separate premises are conducted in separate departments of the same premises,
each such department shall, for the purposes of this sahseetieB paragraph , be deemed to be a
separate factory, establishment or other premises.~ Membership in a union, or the payment
of regular dues to a bona fide labor organization, however, shall not alone constitute financing a
labor dispute.

~ 3. He is not receiving, has not received or is not seeking unemployment benefits under
an unemployment compensation law ot any other state or of the United States; however, if the
appropriate agency of such other state or of the United States finally determines that he is not
entitled to such unemployment benefits, this sYhseeti98 paragraph shall not apply.

~ 4. He is not on a bona tide paid vacation. If an individual is paid vacation pay for any
week in an amount less than the individual's weekly benefit amount his eligibility for benefits
shall be computed under the provisions of § &4M-43 60.2-603 .

~ 5. He has registered for work and thereafter has continued to report at an employment
office in accordance with such regulations as the Commission may prescribe ; EYEeept tIlat tIie .
The Commission may, by regulation, waive or alter either or both of the requirements of this
sYbseeMsB paragraph as kl SYe& lor certain types of cases 6P situatisDS wttIl- Fespeet t& wIHe&
when it finds that compliance with such requirements would be oppressive, or would be
inconsistent with the purposes of this title.

tit 6. He has made a claim for benefits in accordance with SYe& regulations as the
Commission may prescribe.

00- 7.8. He is able to work, is available tor work, and is actively seeking and unable to
obtain suitable work. Every claimant who is totally unemployed shall report to the Commission
the names of employers contacted each week in his effort to obtain work. The Commission may
determine that an individual, whose usual and customary means of soliciting work in his
occupation is through contact with a single hiring hall which makes contacts with multiple
employers on behalf of the claimant, meets the requirement that he be actively seeking and
unable to obtain suitable work by contacting that hiring hall alone. In areas of high
unemployment, as determined by the Commission, the Commission has the authority to adjust the
requirement that he be actively seeking and unable to obtain suitable work. This information
may be SUbject to employer verification by the Commission through a program designed for that
purpose.

b. An individual Who leaves the normal labor market area of the individual for the major
portion of any week is presumed to be unavailable for work within the meaning of this section.
This presumption may be overcome if the individual establishes to the satisfaction of the
Commission that the individual has conducted a bona fide search for work and has been
reasonably accessible to suitable wbrk in the labor market area in which the individual spent
tbe major portion of the week to which the presumption applies.

~ ~ [Repealed.]
Drafting Note: No change in law.

§ 89.1 62.1 60.2-613 . Benefits not denied to individuals in training with approval of
Commission.- A. Ne~itll_8diRg &BY ethel: pF9'lisiens ift tIHs ellapter, B& No otherwise eligible
individual shall be denied benefits for any week because be is in training with the approval of
the Commission f , including training under section 302 of the Job Training Partnership Act t ,
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nor shall such individual be denied beaeftts ... PelJM!et te lor aay week In which he is in
training with the approval of the Commission f , Includilll training under section 302 of the Job
Training Partnership.. Act ~ , by reason of the application of tle provisions in SHbseetieB ~
paragraph 7 of § 89.1 &a 60.2-612 relating to avallalHllty for work, or tile provisions of !RIllseetisR
~ paragraph 3 of § 89.1 &8 60.2-618 relating to failure to apply for, or a refusal to accept,
suitable work.

B. Notwithstanding any other provisions of this chapter, no otherwise eligible individual shall
be denied benefits for any week because he 8P Me is in training approved under Section ~
~ f» 2298 of the Trade Act eI l-&U (19 USC 2101 et seq.) , nor shall such individual be
denied benefits by reason of leaving work to enter such training, provided the work left is not
suitable employment, or because of the application to any such week in training of provisions in
this law (or any applicable federal unemployment compensation law). relating to availability for
work, active search for work, or refusal to accept work.

C. For purposes of tbls section, Die teAB"suitable employment" means, with respect to an
individual, work of a substantially equal or higher skill level than the individual's past adversely
affected employment f , as defined for purposes of the Trade Act eI l-8+4t , and wages for such
work at not less than eighty percent of the individual's average weekly wage as determined for
the purposes of the Trade Act.

Drafting Note: No change in law.

§ &9.1 &3.2 60.2-614 • service required during immediate preceding benefit year in which
individual received benefits.- No individual may receive benefits in a benefit year unless,
subsequent to the beginning of the immediate preceding benefit year during which he received
benefits, he performed service for an employer as defined in § &9.11a 60.2-210 for remuneration
dUring thirty days, whether or not such days were consecutive, and subsequently lteeelRes
became totally or partially separated from such employment.

Drafting Note: No change in law.

§ &9.1 &3.3 60.2-615 • Benefits based on employment by state or political subdivision, certain
hospitals, educational institutions and charitable, etc., organizations.- Benefits based on service in
employment defined in *8G:I-I-t -E-» ~ aR4 00- subsection A of § 60.2·213 shall be payable in
tbe same amount on the same terms and SUbject to the same conditions as benefits payable on
the basis of other service SUbject to this act i , except that:

A. 1. Benefits based on service in an instructional, researcb, or pri~cipal administrative
capacity for an educational institution shall not be paid to an individual for any week of
unemployment commencing during the period between two successive academic years or terms,
or during a similar period between two regular but not successive terms, or during a period of
paid sabbatical leave provided for in the individual's contract, if the individual performs such
services in the first of such academic years or terms and if there is a contract or a reasonable
assurance that sucb individual will perform services in any such capacity for any educational
institution in the second of such academic years or terms.

2. The provisions of tbis subsection relating to the denial Of benefits shall apply to an
individual who performs such services on a part-time or substitute basis.

B. 1. Benefits based on service in any capacity, other than an instructional, research, or
principal administrative capacity, for an educational institution shall not be paid to any
individual for any week which commences during a period between two successive academic
years or terms if such individual performs such services in the first of such academic years or
terms and there is a reasonable assurance that such individual will perform such services in the
second of sucb academic years or terms.

2. The provisions of this subsection relating to the denial of benefits shall apply to an
individual who performs such services on a part-time or substitute basis.

3. If compensation is denied to any individual for any week which occurs during the period
between academic years or terms under this subsection and such individual was not offered an
opportunity to perform such services for the educational institution tor the second of such
academic years or terms, such individual shall be entitled to a retroactive payment of the
compensation for each week for which the individual filed a timely claim for compensation and
for which compensation was denied solely by reason of this subsection.

Go [Repealed.]

D: C. Benefits based on services performed in an educational institution while ill Die empley
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eI employed by an educational service agency shall not be payable to any individual who
provided such services under the same circumstances and sUbject to the same terms and
conditions as described in subsections A, Band r. E of this section. For purposes of this
subsection Hie tefmueducational service agency" means a governmental agency or governmental
entity which is established and operated exclusively for the purpose of providing such services to
one or more educational institutions.

8: D. Benefits based on services provided to or on behalf of an educational institution while
1ft ~ empley eI -employed by a governmental entity or nonprofit organization shall not be
payable to any individual who provided such services under the same circumstances and subject
to the. same terms and conditions as described in subsections A, B, D C and F E of this section.

~ E. ~ Fespeet ie &BY For services described in subsections A and B of this section,
compensation payable on the basis of such services shall be denied to any individual for any
week whicb commences during an established and customary vacation period or holiday recess
if such individual performs such services in the period immediately before such vacation period
or holiday recess, and there is 8 reasonable assurance that such individual will perform such
services in the period immediately following such vacation period or holiday recess.

Drafting Note: No change in law.

§ 89.1 &2.4:1 60.2-616. Benefits based on services in connection with sports.- Benefits based
on services, substantially all of which consist of participating in sports or athletic events or
training or preparing to so participate, shall not be paid to any individual for any week of
unemployment Which commences during the period between two successive sport seasons, or
similar periods, if such individual performed such services in the first of such seasons, or
similar periods, and there is a reasonable assurance that such individual will perform such
services in tbe later of such seasons, or similar periods.

Drafting Note: No change in law.

§ &9.1 &3.5:1 60.2-617 . Benefits denied to certain aliens.- A. Benefits shall not be paid on tbe
basis of services performed by an alien unless such aIieR is 8ft individual wIte Bas Itee& lawlBlly
admi"ed IeF peFlR8SeBt r-esideaee 9F etlJ:eFWise is peFIR&aeMly FesidiBg ill ~ UBited smtes
BIMIeP ee1eF eI lew; iReluEliRg 8ft aIieR wIte is was lawfUlly admitted for permanent residence at
the time such services were performed, was lawfUlly present for purposes of performing such
services, or was permanently and laWfully residing in the United states under color of law at
the time sucb services were performed. The provisions of this subsection shall include aliens
Who were lawfully present in the United States as a result of the application of the provisions of
section a93 1153 (8) (7) or section ~ 1182 (d) (5) of the Immigration and Nationality Act;
"8'Jided, tItM (8 USC 1101 et seq.), Additionally, any modifications to the provisions of section
3304 (a) (14) of the Federal Unemployment Tax Act as pF8vided ~ PuItIie bew 94-i88- (26 USC
3301 et seq.) which specify other conditions or other effective date dates than stated herein for
the denial of benefits based on services performed by aliens and which modifications are
required to be implemented under state law as a condition for full tax credit against the tax
imposed by the Federal Unemployment Tax Act, shall be deemed applicable under the
provisions of this section.

Drafting Note: The new language reflects stricken language found elsewhere in this
subsection and conforms witb federal law.

B. Any data or information required of individuals claiming benefits to determine whether
benefits are not payable to them because of their alien status shall be uniformly required from
all applicants for benefits.

C. In tbe case of an individual whose claim for benefits would otherwise be approved, no
determination that benefits to such individual are not payable because of bis alien status shall
be made except upon a preponderance of the evidence.

Drafting Note: No change in law.

§ &9.1 &8 60.2-618 . Disqualification for benefits.- An individual shall be disqualified for
benefits upon separation from the last employing unit for whom he has worked thirty days or
from any SUbsequent employing unit:

~ 1. For any week benefits are claimed until he has performed. services for an employer
during thirty days, Whether or not such days are consecutive, and subsequently becomes totally
or partially separated from such employment, if the Commission finds such individual is
unemployed because he left work voluntarily without good cause. As used in this chapter tile
teAB"good cause" shall not include (i) tBe fyteluatary voluntarily leaving ef work with an
employer to become setr-employed, or (ii) ~ 'JslaRlary voluntarily leaving eI work with an
employer to accompany or to join his or her spouse in a new locality. An individual shall not be
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deemed to have voluntarily left work ; solely because the separation was in accordance with a
seniority-based policy.

~ 2. For any week benefits are claimed until he has performed services for an employer
during thirty days, whether or not such days are consecutive, and subsequently becomes totally
or partially separated from such employment, if the Commission finds such individual is
unemployed because he has been discharged for misconduct connected with bis work.

~ 3.a. If it is determined by the Commission that such individual has failed, without good
cause, either to apply for available, suitable 'work when so directed by the employment office or
the Commission or to accept suitable work when offered him. The disqualification shall
commence witb the week in which such failure occurred, and shall continue for the period of
unemployment next ensuing until he has performed services for an employer during thirty days,
whether or not such days are consecutive, and SUbsequently becomes totally or partially
separated from such employment.

b. In determining whether or not any work is suitable for an individual, the Commission
shall consider the degree of risk involved to his health, safety and morals, his physical fitness
and prior training, his experience, his length of unemployment and the accessibility of the
available work from his residence.

c. Net:wiHtsteRdiBg 8Rf MIIeF pre'lisieBS eI ais mIe; R& No work shall be deemed suitable
and benefits shall not be denied under this title to any otherwise eligible individual for refusing
to accept new work under any of the following conditions:

(1) If the position offered is vacant due directly to a strike, lockout, or other labor dispute;

(2) If the wages, hours, or other conditions of the work offered are substantially less
favorable to the individual than those prevailing for similar work in the locality; or

(3) If as a condition of being employed the individual would be required to join a company
union or to resign from or refrain from joining any bona fide labor organization.

~ 4. For fifty-two weeks, beginning with the date of the determination or decision, if the
Commission finds that such individual, within thirty-six calendar months immediately preceding
such determination or decision, bas made a false statement or representation knowing it to be
false, or has knowingly failed to disclose a material fact, to obtain or increase any benefit or
payment under this title, the unemployment compensation of any other state, or any other
program of the federal government wbich is administered in any way under this title, either for
bimself or any other person. Additionally, such individual shall be ineligible for benefits until he
has repaid the Commission Hell- the sum which has been fraudulently obtained.

~ 5. While imprisoned or confined in jail. Additionally, upon a conviction and after his
release from prison or jail such individual shall be disqualified for benefits for any weekssucb
individual is separated from the work of his former employer if such separation arose as a
result of the unlawfUl act and his absence due to confinement caused a disruption of the
employer's operations.

Drafting Note: No change in law.

Article 5.

Claims AdjUdication.

§ &9.1 &1 60.2-619 . Determmanons and decisions by deputy; appeals therefrom.- A.I. A
representative designated by the Commission i aH llepeiBsf.ter ;relefTed te as a deputy, shall
promptly examine the claim 8IMI; 8ft • On the basis of the facts found by him, the deputy shall
either:

B. Determine whether or not such claim is valid, and if valid, the week with respect to
which benefits shall commence, the weekly benefit amount payable and the maximum duration
thereof ; : or

b. &h&B Refer such claim or any question involved therein to any appeal tribunal or to the
Commission, whicb tribunal or Commission shall make its determination wHJl. respeet tileFete in
accordance with the procedure described in §~ 60.2-620 .
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2. 1ft &By eese itt wRieft When the payment or denial of benefits will be determined by the
provision of SYBseea8B ~ paragraph 2 of § 69.1 &2 60.2-612 the deputy shall promptly transmit
his full finding of fact with respect to that subsection to any appeal tribunal, which tribuDa} shall
make its determination wWl- respeet tllerete in accordance with the procedure described in §
&9.1 &2 60.2-620 .

B. Upon the filing of an initial claim for benefits, the Commission shall cause an informatory
notice of such filing to be mailed to the most recent thirty-day employing unit of the claimant
and all subsequent' employing units, and afieI: JaRliary 1-;~ any reimbursable employing units
who may be liable for reimbursement to the Commission for any benefits paid i IMK • However,
the failure to furnish such notice shall not have any effect upon the claim for benefits.

C. Notice of determination upon a claim shall be promptly given to the claimant by aelive.,..
thereaf delivering or by mailing such notice to the claimant's last known address. In addition,
notice of any determination which involves the application of the provisions of § 89.1 68 60.2-618
, together with the reasons therefor, shall be promptly given in the same manner to the most
recent tbirty-day employing unit by whom the claimant was last employed and any subsequent
employing unit who is a party tlierete . The Commission may dispense with the giving of notice
of any determination to any employing unit and such employing unit shall not be entitled to
such notice if it has failed to indicate prior to the determination, as required by regulation
promUlgated by the Commission, that the claimant may be ineligible or disqualified under any
provision of this title. The deputy shall promptly notify the claimant of any decision made by
bim at any time which in any manner denies benefits to the claimant for one or more weeks.

D. Such determination or decision shall be final unless the claimant or any such employing
unit i' files an appeal trom such determination or decision (i) within twenty-one calendar days
after the delivery of such notification, ~ (ij) within twenty-one calendar days after such
notification was mailed to his last known address, or (iii) within twenty-one days after such
notification was mailed to the last known address of an interstate claimant ;- files 6ft appeal
IFeIB SHeA delermillMieR eF deeisieB, saetl de~eFR1iBaBeR M deeisisB sIiaIl he fiRal . For good
cause sbown the twenty-one-day period may be extended.

Drafting Note: New language reflects stricken language elsewhere in this subsection.

E. Net9:ithslaRdiRg 8R¥ etilef pF81/isieR eI ais eliapieF, beRefits Benefits shall be paid
promptly in accordance with a determination or redetermination under this chapter, or decision
of an appeal tribunal, the Commission, the Board of Review or a reviewing court under §§
89.1 87.1 60.2-625 and 8Od-8& 60.2-631 upon the issuance of such determination, redetermination
or decision f , regardless of the pendency of the period to file an appeal i or petition for
judicial review that is provided wHIt respeei tIIe.ete in this chapter, or the pendency of any
such appeal or review h UBIess 8ftd. . Such benefits shall be paid unless or until such
determination, redetermination or decision has been modified or reversed by a subsequent
redetermination or decision, in which event benefits shall be paid or denied for weeks of
unemployment thereafter in accordance with such modifying or reversing redetermination or
decision. If a decision of an appeal tribunal allowing benefits is affirmed in any amount by the
Commission, benefits shall continue to be paid until such time as a court decision bas become
final so tbat no further appeal can be taken. If the Commission's decision is finally modified or
reversed to deny benefits, the modification or reversal shall apply to any weeks of
unemployment that begin after the final decision i pP8'liEled fUAlieF, tIHK i# . If an appeal is
taken from the Commission's decision, benefits paid shall result in a benefit wage charge to the
account of the employer under § &9.1 79 60.2·530 only When, and as of the date on Which, as the
result of an appeal, the courts finally determine that the Commission should have awarded
benefits to the claimant or claimants involved in such appeal.

Drafting Note: No change in law.

§ &9.1 82 60.2-620 . Hearing and decision on appeal.- A. Appeals filed under § 69.1 61
60.2-619 shall be heard by an appeal tribunal appointed pursuant to § &9.1 &3 60.2-621 . Such
appeal tribunal, after affording the claimant and any other parties iIIeFete reasonable opportunity
for a fair hearing, shall have [urisdictton to consider all issues with respect to the claim since
the initial filing thereof i 8R& • Such tribunal shall affirm, set aside, reverse, modify, or alter the
findings ot fact and decision of the deputy, and may enter such order or decision with respect
to the claim siBee tile iBitial fiIi.Bg tIlefeef as such appeal tribunal finds should have been
entered i ,rarvided, aeWelJeF, that . However, no such order or decision shall affect benefits
already paid except in accordance With the provlstons of § 89.1 132 60.2-633 .

B. The parties shall be duly notified of such tribunal's decision, together with its reasons
therefor, which shall be deemed to be the final decision of the Commission, unless within
twenty-one days after the date of notification or mailing of such decision, further appeal is
initiated pursuant to § 69:-I-i4 60.2-622 ; previEled, heWe,.'eF, tIHK . However, for good cause shown
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the twenty-one-day period may be extended.

A.fty SHe& deeisieR ~ 8ft eppeeI triltuBsl is'Jel'lisg 'Atileiller 6ft empleyiBg t:IBK eenstit:at:es 8B
empleyer eP wlleiller serviees perfeARed fep 9f 1ft eeRReetieB wKIl- die husiBess eI 8ft empleyiBg
t:IBK eenstit8te elRpleYlReat fep 9BeIl- elR,le~iBg tH4H IFem wIHe& Be appeal is isiualed sIHtIl Be
eSBelasi'1e iR &By suhseqaeBt judieial p.eeeediBg9 iB'Jel'l-isg li8hili~ fep eeBtrihllliaRS ~ the
Cemmissisft agaiRSt &By empleyiBg t:IBK wIHe& was 8 ~ te die ppeeeediBgS He 8efeFe sueft
eppeeI trilJURBl.

Drafting Note: The stricken language is repetitious of language found in § 60.2-622.

§ &9d-&3 60.2-621 . Appeal tribunals.- ~ In order to hear and decide disputed claims
expeditiously , the CeJRlRissieR Commissioner shall establish one or more impartial appeal
tribunals consisting in each case of either (i) a salaried examiner or (ii) a IJedy- tribunal
consisting of three members, one of whom shall be a salaried examiner, wbo shall serve as
chairman, one of whom sball be a representative of employers and the other of whom shall be
a representative of employees i eeeIt . Each of the latter two members of the tribunal in (ii) of
this section shall serve at the pleasure of the GemlRissiaa Commissioner and be paid a fee of
not more than ten dollars per day of active service on such tribunal plus necessary expenses.
No person shall participate on behalf of the Commission in any case in which he is an
interested party. The CelBmi95ieR Commissioner may designate alternates to serve in the absence
or disqualification of any member of an appeal tribunal. The chairman shall act alone in the
absence or disqualification' of any other member and his alternates. In no case shall the
bearings proceed unless the chairman of tbe appeal tribunal is present.

Drafting Note: No change in law.

§ &0:1-&4 60.2-622 . Commission review.- A. The Commission (i) may on its own motion
affirm, modify, or set aside any decision of an appeal tribunal on the basis of the evidence
previously .submitted in such case, or direct the taking of additional evidence, or (ji) shall
permit any of tbe parties to such decision to initiate further appeals before it. The Commission
may remove to itself or transfer to another appeal tribunal the proceedings on any claim
pending before an appeal tribunal. Any proceeding so removed to the Commission shall be beard
in accordance with the requirements of § &9.1 &a 60.2-620 . The Commission shall promptly notify
the interested parties of its findings and decision.

B.l. Any decision of tbe Commission, upon a hearing on appeal, shall become final ten days
after the date of notification or mailing tlteFeef , and judicial review ~epeef shall be permitted
the claimant or any interested party claiming to be aggrieved tlieFeby . The.Commission shall be
deemed to be a party to any judicial action involving any such decision, and sball be
represented in any such judicial action by the Ollice 0/ the Attorney General.

2. Any such decision by the Commission involving (1) whether an employing unit constitutes
an employer or (ii) whether services performed for or in connection with business of an
employing unit constitute employment for such employing unit , from which no judicial review is
bad pursuant to t &9.1 &7 § 60.2-625, shall be conclusive in any subsequent judicial proceedings
involving liability for eeRtf'iltutieRS taxes by the Commission against any employing unit which
was a party to tbe proceedings He held before the Commission.

C. The Commissioner i appeiBied pYFSY8Bt ie *&9.1 31 shall have the power to designate a
special examiner to hear appeals to the Commission under this section ; &R& • The Commissioner
may authorize and empower such special examiner to decide any 9BeIl- appeal so beard, in
which event tbe decision of 9BeIl- the special examiner shall be the final decision of the
Commission under this section, SUbject to judicial review under *89.1 87 § 60.2-625 .

Drafting Note: No change in law.

§ &&:-14 60.2-623 . Procedure generally; confidentiality of information.- A. The manner in
which disputed claims shall be presented, the reports theresB required from tbe claimant and
from employers, and the conduct of bearings and appeals before any deputy, appeal tribunal or
the Commission shall be in accordance with" regulations prescribed by the Commission for
determining the rights of the parties ; wlietller eF Ret SlIe& • Such regulations need not conform
to common law or statutory rules of evidence and other technical rules of procedure. A full and
complete record shall be kept of all proceedings in connection with a disputed claim. All
testimony at any bearing upon a disputed claim shall be recorded, but need not be transcribed
unless the disputed claim is further appealed.

B. Information furnished the Commission under the provisions of this chapter shall not be
published or be open to public inspection, other than to public employees in the performance of
their public duties i ReP • Such information shall not be used in any jUdicial or administrative
proceeding other tban one arising out of the provisions of this title i pFe'"tided, lle~Te':eF, tItat .
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However, the Commission may, in its discretion, furnish copies of the transcript of bearings to
any party dtere~e .

Drafting Note: No change in law.

§ &9.1 58 60.2-624 • Witness lees expenses .- Witnesses subpoenaed pursuant to this chapter
shall be allowed fees expenses at a rate fixed by the Commission. Such fees expenses shall be
deemed a part of the expense of administering this title.

Drafting Note: No change in law ..

§ 89.1 &7.1. 60.2-625 Judicial review.- A. Within ten days after the decision of the Commission
upon a hearing pursuant to §~ 60.2-622 has become final, any party aggrieved tIle.ehy may
secure judicial review thereof by commencing an action in the circuit court of the county or of
the city ; eF if tH eiiy has B& eift!Uit eeuR; tIleR iB tH~ e9\tR eI tH eeBRty ill wftieft
ReIl- EMy is geegAlpllieally lee&t;ed, in which the individual who filed the claim was last
employed. In sucb action against the Commission IeP tH re')iMY eI it:s deeisieB , the Commission
and any other party to the administrative procedures before the. Commission shall be named a
defendant in a petition for judicial review. Such petition shall also state the grounds upon which
a review is sought, shall be served upon a member of the Commission or upon such person as
the Commission may designate, and such service shall be deemed completed service on all
parties. There shall be left witb the party so served as many copies of the petition as there are
defendants, and the Commission sball forthwith mail one such copy to each such defendant. With
its answer, the Commission shall certify and file with the court all documents and papers and a
transcript of all testimony taken in the matter, together with its findingg of fact and decision
therein. In any judicial proceedings under this chapter, the findinp of the Commission as to the
facts, if supported by evidence and in the absence of fraud, shall be conclusive, and the
jUrisdiction of such court shall be confined to questions of law. Such actions and the questions so
certified sball be beard in a summary manner at the earliest possible date. An appeal may be
taken from the decision of such court to the Court of Appeals in conformity with tIte geaeF81
law g8-:emiag appeBls iR~ eases Part Five A 01 the Rules of Court and other applicable
laws .

Drafting Note: New language cites proper legal reference.

B. From any circuit court decision involving (I) the provisions of § 89.1 &2 60.2-612 or §
&9..1 &8 60.2-618 8F , (ii) whether an employing unit constitutes an employer or (iii) whether
services performed for or in connection with the business of an employing unit constitute
employment for· such employing unit, the Court of Appeals shall have jurisdiction to review such
decision regardless of the amount involved in any claim for benefits. It shall not be necessary,
in any proceeding under this chapter, to enter exceptlons to the rulings of the Commission or an
appeal tribunal, and no bond shall be required upon an appeal to any court. Upon the final
determination of such judicial proceeding, the Commission shall administer the Unemployment
Compensation Fund in accordance with such determination.

c. NMwitAs_diBg &BY tMHP PF&'lisi8R eI law; tH The Commission shall have the right to
appeal a decision of a circuit court in any proceeding under this chapter.

Drafting Note: No change in law.

§ &9.1 41 60.2-626 . Oaths and witnesses; subpoenas.- In the discharge of the duties imposed
by this title, the chairman of an appeal tribunal and any duly authorized representative or
member of the Commission shall have power to administer oaths and affirmations, take
depositions, certify to official acts, and issue subpoenas to compel the attendance of witnesses
and the production of books, papers, correspondence, memoranda, and other records deemed
necessary as evidence in connection with a disputed claim or the administration of this title.

Drafting Note: No change in law.

§ &8d-Q. 60.2-627 • Failure to obey SUbpoenas; orders of court.- In case of contumacy by, or
refusal to obey a subpoena issued to any person, any court of this State Commonwealth within
tbe jurisdiction of which the inquiry is carried on or within the jurisdiction of whicb such
person guilty of contumacy or refusal to obey is found or resides or transacts business, upon
application by the Commission or its duly authorized representative, shall have jUrisdiction to
issue to sucb person an order requiring such person to appear before an appeal tribunal, a
commissioner, the Commission, or its duly authorized representative, tIIePe in order to produce
evidence if 58 8Fdered or aere to give testimony te\le~iBg concerning the matter under
investigation or in question i aM &BY • Any failure to obey such court order &f. tH eettft may
be punished by the court as a contempt tBefe8' . Any person subpoenaed by the Commission
who sIteH , without just cause, IaiI 8P t=eIuse fails or refuses to attend and testify or to answer to
any lawful inquiry or to produce books, papers, correspondence, memoranda and other records,
II iA when it is within his power se to do so , i& ehedieBee te tH suhpees8 eI tH CelBmissieR,
shall be guilty of a Class 1 misdemeanor '; &Bd; upe& eelVlieBeB sIJaIl. he SQltjeet te 8- fifte eI tWK
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tRePe tIt8B &Be tliSIISBBd dellBPS 8f te iJRpASeBJReBt fep e teAR eI Bet mePe tIt8B &Be yeef; 8P
HHtt eeeft . Each day such violation continues shall be deemed to be a separate offense.

Drafting Note: New language clarifies or refiects stricken language found elsewhere in
subsection.

§ 19:+-43 60.2-628 . Protection against self-incrimination.- No person shall be excused from
attending and testifying or from producing books, papers, correspondence. memoranda, and other
records before the Commission eP iB ehedleBee le Ute S\lb,eeB8 eI Ute CeRlRlissisR 8f &BY
!ReMlte, tIle.e,' 8F &BY dQIy- alltlteFlled rep,eseRtati';es eI Ute CelRRlisslea in any cause or
proceeding before the Commission, on the ground that the testimony or evtdence, documentary
or otherwise, required of him may tend to incriminate him or SUbject him to a penalty or
forfeiture t IJMH. • However, no individual shall be prosecuted or SUbjected to any penalty or
forfeiture for or on account of any transaction, matter, or thing concerning which he is
compelled, after having claimed his privilege against self-incrimination, to testify or produce
evidence, documentary or otherwise, except that such individual so testifying shall not be exempt
from prosecution and punishment 'for perjury committed in so testifying.

Drafting Note: The stricken language removes obsolete language.

§ &9.1 &8 60.2-629 . Redetermination of claims.- Notwithstanding any other provisions of this
title, the Commission may, at any time within one year from the date the deputy's determination
becomes final pursuant to § &9.1 81 60.2-619 , redetermine any eIaim deeided monetary
determination issued by a deputy ,espeeUeg from which no appeal was taken by the claimant
IreIR lite deteFfRiRMteR eI sueft deputy . Notice of any such redetermination shall be given
promptly to the interested parties, and an appeal may. H Ita4 from such redetermination may
be tiled within the time and. in the manner prescribed for an appeal from any original
determination, &R& II . If no such appeal is filed such redetermination shall be final. Any
redetermination hereunder shall .be limited to eIeims eeReemisg wIHe& monetazy determinations
containing (i) an error in computation It8s eeeuRed, or tItM (ii) newly discovered wages of the
claimant pertinent to such determination IJMH. Bet eSBSidered iB eSRseetisa tliepewitll IieYe Iteeft
BeWIy dise9'..le,ed .

Drafting Note: New language reflects. stricken language found elsewhere in section or
clarifies terms.

§ &9.1 &8.1 60.2-630 . Authority to set aside or vacate determinations and decisions.- The
Commission may, in its discretion, at any time before a determination or decision becomes final
pursuant to §§ 89:I-&l- 60.2-619 , 69.1 63 60.2-621 , or § 89.1 64 60.2-622, with good cause set aside
or modify any such determination or decision.

Drafting Note: No change in law.
Drafting Note: The next section is lengthy. All changes reflect renumbering or proper Code

citations.

§ 89.1 69 60.2-631 • Board ,of Review.- A. The CelRRlissiea Commissioner t in is his
discretion, is hereby authorized to appoint a Board of Review ; consisting of three members, one
of whom shall be designated chairman ; for a term of six years i eeetK tIItN Ute . The terms of
the members first taking office shall be two, four, and six years, respectively, as designated by
the CelRlRissieR Commissioner at the time of the appointment r 8Bfl eHeetK tItM 'J8eaBeies .
Vacancies shall be filled by appointment by the CeR1missi9B Commissioner for the unexpired
term. DUring bis term of membership on the Board no member shall serve as an officer or
committee member of any political organization. The members of the Board shall be peifI a
eelRpensatieR ~ be compensated in a manner determined by the Commission. The Commission
shall furnish the Board such stenographic and clerical assistance as the Board may require. All
compensation of the members of the Board and all necessary expenses for the operation thereof
shall be paid out of the administrative fund provided for in §§ &9.1112 te 69.1118 60.2·306
through 60.2-309 and §§ 60.2·311 through 60.2·313 . The CeRlRlissieR Commissioner may at any
time, after notice and bearing, remove any member for cause. The CeRlmissieB Commissioner
may, after thirty days' notice to the members of the Board; and upon a finding that the Board
is no longer needed, abolish the same.

B.1. The Board shall meet upon the call of the chairman 8R& . It shall have the same
powers and perform the same functions vested in the Commission in this title for review of
decisions by an appeal tribunal, including the power to administer oaths and affirmations, take
depositions, certify to official acts, and issue SUbpoenas to compel the attendance of witnesses
and tbe production of books, papers, correspondence, memoranda and other records deemed
necessary as evidence in connection with disputed claims.

2. The Board may hold its bearings in the county or city where the claimant was last
employed, except that hearings involving the provisions of sahseetieB 00 paragraph 2 of §
89.1 &2 60.2-612 shall be held in the county or city where the claimant was last employed, afMI
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wIteft " When the same or substantially similar evidence is relevant and material to matters in
issue in claims by more than one individual or in claims by a single individual with respect to
two or more weeks of unemployment, the same time and place for considering each such claim
may be fixed, bearings thereon jointly conducted, and a single record of the proceedings made.

C. The Commission may issue such regulations as it deems necessary for the procedure of
the Board in the conduct of its bearings. During the time the Board is organized under authority
of the CeRllRissieR Commissioner, the Commission shall have no jurisdiction under § fi9.1 &4
60.2-622 . Any decision of the Board shall become final ten days after the date of notification or
mailing tlteFe~f and judicial review tlleFeef shall be permitted the claimant, the Commission or
any interested party claiming to be aggrieved HieFeIJ,y, 88& i& . In any judicial action involving
any such decision the Commission shall be represented by the Office 01 the Attorney General,
Any decision of the Board from which no judicial review is sought within the time prescribed in
§ iOd-8+ 60.2-625 shall be conclusive against any party to the hearing before the Board and the
Commission in any subsequent judicial proceedings involving liability for eSBtrihBBens taxes
under this title.

D. Within the. time specified in § &9.1 &7 60.2-625 the Commission, or any party to the
proceedings before the Board, may obtain judicial review tlteFeef by filing in the circuit court of
the county or city in which the individual who filed the claim was last employed, in the
Commonwealth, a petition for review of such decision 8ItEi i& . In any such proceeding any other
party to the proceeding shall be made a party respondent. The Commission shall be deemed to
be a party to any such proceeding. The petition need not be verified. A copy of such petition
shall be served upon the Commission and each party to the proceeding Ite& held before the
Board at least thirty days prior to the placing of the petition upon the docket The mailing of a
copy of such petition to each party ther-ete at bis last known address shall be sufficient service
thereef . The Commission shall file along with its petition or answer a certified copy of the
record of the case, including all documents and papers and a transcript of all testimony taken in
the matter, together with the Board's findings, conclusions and decision therein.

E. In any proceeding under this section the Board's findings of the Be8ftl as t& the facts, if
supported by the evidence and in the absence of fraUd, shall be conclusive and the jurisdiction
of the court shall be confined to questions of law. The court may order additional evidence to
be taken by the Board, which such additional evidence, findinp of fact or conclusions, together
with the additional transcript of the record, shall be certified by the chairman of the Board and
filed by him with the court. Such petition for review shall be heard in a summary manner and
shall bave preference over all other cases on the dockei except cases in which the
Commonwealth is a party.

F. An appeal may be taken from the decision of such court to the Court of Appeals in
conformity with &eBeN1 Jaw. g8lJemiag appeals i& tMIYHY eases Part Five A 01 the Rules of Court
and other applicable laws. From any such decision involving (i) the provisions of § 89.1 62
60.2-612 or § 89.1 &8 60.2-618 8f- , (ii) whether an employing unit constitutes an employer or (iii)
whether services performed for or in connection with the business of an employing unit
constitute employment for such employing unit, the Court of Appeals shall have jurisdiction to
review such decision regardless of the amount involved in any claim for benefits. It shall not be
necessary, in any proceeding before the Board, to enter exceptions to its ruling, and no bond
shall be required upon any appeal to any court. Upon the final determination of such judicial

.proceeding, the Board shall enter an order in accordance with such determination.
Drafting Note: No change in law.

Article 6.

Violations, Penalties. and Liabilities.

§ &9.1 12S 60,,2-632 . False statements, etc., to obtain or increase benefits.- Whoever makes a
false statement or representation knowing it to be false or knowingly fails to disclose a material
fact, with intent to obtain or increase any benefit or other payment under this title, the
unemployment compensation act of any other state, or any program of the federal government
which is administered in any way under this title, either for himself or for any other person,
shall be guilty of a Class 1 misdemeanor 8ItEi 8ft ee8"1ietisB Hte,eef sItaH he pHsislied aeeePEliRgly
. Each such false statement or representation or failure to disclose a material fact shall
constitute a separate offense.

Drafting Note: No change in law.

§ &9.1 132 60.2-633 • ReceiVing benefits to which not entltled.- Any person who has received
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any sum as benefits under this title to which he was not entitled shall be liable to repay such
sum to the Commission. In tbe event tbe claimant does not refund the overpayment, the
Commission shall deduct from any future benefits such sum payable to him under this title
unless overpayment occurred due to administrative error, in which case tbe Commission shail
deduct only fifty percent of the payable amount for any future week of benefits claimed,
rounded down to the next lowest dollar until the overpayment is satisfied. Administrative error
sball not include decisions reversed in the appeals process. In addition, the overpayment may be
collectible without interest by civil action in the name of the Commission. The Commission may,
for good cause, determine as uncollectible and purge from Its records any benefit overpayment
which remains unpaid after the expiration of seven years from the date such overpayment was
determined, or Immediately upon the death of such person or upon his discharge in bankruptcy
occurring sUbsequently to the determination of overpayment. Any existing overpayment balance
not equal to an even dollar amount shall be rounded to the next lowest even dollar amount.

Drafting Note: No change in law.

§ &9.1133 60.2-634 . Receiving back pay after reinstatement.- Whenever the Commission
finds that a discbarged employee has received back pay at his customary wage rate from his
employer after reinstatement such employee shall be liable to repay tile any benefits ill.,.
paid to sucn person during the time he was unemployed. 1& &BY ease iR wIMeIl- Qftdep tiHs
seetisR When such an employee is liable to repay benefits to the Commission, such sum shall be
collectible wlth"out interest by civil action in the name of the Commission.

Drafting Note: No change in law.

§ &9.1 134 60.2-635 . Deprivation of further beneflts.- Any person wbo has been finally
convicted under this chapter shall be deprived of any further benefits for the one-year period
next ensuing after the date of conviction.

Drafting Note: No cbange in law.

2. That Title 60.1. consisting of chapters numbered 1 through 11, containing sections
numbered 60.1·1 through 60.1-134, is repealed on January 1, 1987.

3. Tbat this act shall become effective January 1, 1987.
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