
INTERIM REPORT OF THE
JOINT SUBCOMMITTEE STUDYING

The Commonwealth's Tidal
Shoreline Erosion Policy

TO THE GOVERNOR AND
THE GENERAL ASSEMBLY OF VIRGINIA

House Document No. 41
COMMONWEALTH OF VIRGINIA
RICHMOND
1187



Members of Subcommitte~

V. Thomas Forehand, Jr., Chairman
Clive L. DuVal, 2d
Joseph V. Gartlan, Jr.
J. Samuel Glasscock
Clarence A. Holland
w. Tayloe Murphy
Harry R. Purkey

Staff
Legal and Research

Michael D. Ward, Staff Attorney
Martin G. Farber, Research Associate
Sherry M. Smith, Executive Secretary

-2-



Report of the
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and
The General Assembly of Virginia

I • INTRODUCTION

The joint subcommittee was established pursuant to House Joint
Resolution No. 46. The General Assembly requested that the subcommittee
study whether the Commonwealth's shoreline erosion policy reflects an
appropriate balance between the rights of individual property owners and
the Commonwealth's responsibility to protect the environment.
Specifically, the study is to seek answers to such questions as:

1. Does Virginia have an effective and comprehensive erosion control
program?

2; What are the roles and responsibilities of the Commonwealth and
the individual property owner in mitigating the effects of shoreline
erosion?

3. Assuming Virginia's tidal shoreline is a natural resource, does
the Commonwealth have an obligation to prevent or control the threat of
erosion to private property?

4. What is the Commonwealth's role when protection of private
property results in benefits through increased tax revenues to state
government?

The subcommittee devoted a substantial amount of time during its first
year to receiving testimony regarding the current shoreline erosion control
policies and program of Virginia.and other coastal states. While this
interim report recommends no substantive change in existing state policy,
the subcommittee, having familiarized itself with many of the issues,
anticipates responding to the following fundamental policy questions as
part of its future deliberations:

• What is the appropriate balance between the rights of property
owners and the stewar~ship responsibilities of the state?

• ---Should Virginia f s shoreline erosion policy reflect more
unifo~ity in land use controls in coastal areas?
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• What funding alternatives should be available to individuals and
local governments for the control of shoreline erosion (i.e., cost sharing,
trust funds, special taxing districts, land use incentives)?

II. Problem

The Commonwealth has a tidal shoreline which exceeds 5,000 miles, with
a wide variety of shore types. Only thirty miles of Virginia's coastline
is classified as public beach. Previous studies have documented the
magnitude of erosion along the shoreline. Such studies have found that in
excess of 30,000 acres of land have been lost due to shoreline erosion
during the period 1850-1950. Nearly 50% of the easily accessible beaches
are experiencing significant rates of erosion. Virginia Institute of
Marine Science (VIMS) studies indicate that approximately 240-250 miles of
the Chesapeake Bay shoreline are eroding at a rate greater than two feet
per year.

While the major causes of erosion are natural forces such as tropical
and nontropical storms and the long term changes in the level of the sea,
the situation is complicated by such factors as (a) the risks associated
with development, (b) a public lacking information regarding the
appropriate methods of erosion control, (c) the costs of structural
controls for shoreline stabilization and who should assume these costs, and
(d) limited availability of shoreline technical adviso~ services.

III. CURRENT POLICIES AND PROGRAM

A. STATE POLICY

The General Assembly recognized the significance of protecting
..~ Virginia's shoreline when in 1972 it declared the following to be the

policy of the Commonwealth:

§ 21-11.16. The shores of the Commonwealth of Virginia are a most
valuable resource that should be protected from erosion which reduces
the tax base, decreases recreational opportunities, decreases the
amount of open space and agricultural lands, damages or destroys roads
and produces sediment that damages marine resources, fills
navigational channels, degrades water quality and, in general
adversely affects the environmental quality; therefore, the General
Assembly hereby recognizes shore erosion as a problem which directly
or indirectly affects all of the citizens of this State and declares
it the policy of the State to bring to bear the State's resources in
effectuating effective practical solutions thereto.

This policy was to be implemented through a variety of legislatively
mandated programs. These initiatives generally fall into two categories:
(1) programs aimed at mitigating the effects of shoreline erosion by
providing either technical assistance to private property owners or

··awarding state funds to protect public beaches; and (2) a regulatory
program for management of fragile shoreline habitat areas.
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Responsibility for coordination of shoreline erosion control programs
"other than those affecting public beaches" has been vested in the Division
of Soil and Water Conservation (§ 21-11.18). The Division is to evaluate
the effectiveness and practicability of current programs, explore solutions
and secure assistance from the federal government for the protection of
private waterfront property. In 1980, the General Assembly authorized the
establishment of the Shoreline Erosion Adviso~ Service (SEAS) to provide
technical assistance to owners or prospective buyers of shorefront property
which is experiencing erosion problems. The SEAS, with offices in
Tidewater, has an a~.ual budget of $150,880 and is currently staffed by
three engineers and a secreta~. With the support of scientists from VIMS,
the SEAS has offered more than 1,780 advisories since September 1980.

In response to the recommendation of the Coastal Erosion Abatement
Commission, which studied the role of state government in controlling
public beach erosion, the General Assembly, in 1980, passed the Public
Beach Conservation and Development Act. This Act created the Commission on
Conservation and Development of Public Beaches, which is empowered "to
provide a program by which localities can apply for funding of
conservation, protection, improvement, maintenance and development of
public beaches" (§ 10-216). The grant program provides monies to those
localities most in need of relief but requires a 50% local match. In
addition to the administration of the grants program, the Commission's
staff of two researchers and a secretary has responsibility for making
information available on the causes and effects of erosion, encouraging
research and development of new erosion control techniques and locating new
sources of sand for beach nourishment. The Commission's annual budget is
approximately $630,000, of which approximately $95,000 goes for
personnel/adminstrative costs and $535,000 is allocated for grants to
localities.

At the local level, the General Assembly has authorized the creation
of the Virginia Beach Erosion Council "to stop, impede, or correct erosion
along the Atlantic-coast in the City of Virginia Beach." The·Council is
empowered to "erect, construct and maintain jetties, groins, seawalls, to
pump or otherwise place sand or any kind of material upon the beach for the
purpose of correcting or controlling erosion; ..... (§ 62.1-154). With
an operating budget of approximately $1,756,000 its primary activity has
been to supply sand to the city's public beach areas.

While the Shore Erosion Control statute and the Public Beach
Conservation Act provide funds and technical assistance for erosion
mitigation activities, the General Assembly has also adopted legislation
which seeks to stabilize highly erodible shoreline areas. In 1972, the
legislature recognized as public policy the unique character of the
wetlands, noting their value "as a protective barrier against floods, tidal
storms and erosion of the shores and soil within the Commonwealth; ... "
It declared that any destruction of the wetlands "will accelerate erosion
and the loss of lands productive to the economy and well-being of our
citizens.'t (§ 62.1-13.1) The legislation established the following
general standards for use and development o~ the wetlands:

1. Wetlands shall not be altered so that the ecological systems are
unreasonably disturbed;
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2. Development in Tidewater Virginia to the extent practical shall
be concentrated in those wetland areas which have been already irreversibly
disturbed or areas apart from wetlands.

Local governments are authorized to guide development if they adopt a
legislatively prescribed wetlands zoning ordinance. The ordinance
contemplates the regulation of any encroachment 'through a pe~it system
administered by a local wetlands board. In the absence of local action,
the Virginia Marine Resources Commission (VMRC) assumes authority for
management of the wetlands and administering the pe~it system.

To ensure that local decisions conform to the policies and standards
established in the wetlands statutes the Director of the Marine Resources
Commission reviews all decisions of local wetlands boards and notifies the
Commission of any decision which should be further reviewed.

The Commission is empowered to modify, remand or reverse decisions of
the Wetlands Board under certain situations. It must review a decision of
a local board when (a) an appeal ~s filed by an applicant or locality where
the board is located, (b) 25 or more property owners within the locality
petition for an appeal, or (c) a commissioner requests a review. The
Commission's decision may be appealed to the court.

Mr. William Pruitt, Commission of the VMRC, informed the subcommittee
that his agency is processing ~600-1700 permit applications annually for
projects in bottomlands or tidal wetlands. The number of applications has
doubled over the last five years and it is anticipated that at the current
rate this figure will double again by 1990.

B. FEDERAL ROLE

Under the Coastal Zone Management Act (CZMA) of 1972, the federal
government has affi~ed a national interest in the protection and
development of the coastal zone by provid1ng assistance and encouragement
to coastal states to voluntarily develop management programs for their
coastal areas. The Act allows states to select the management approach
which suits their specific needs. Virginia'S program, which has been
approved and will receive in excess of $l,OOO,O~O in federal funds,
proposes no new laws, organizations, regulations or programs; rather, the
state will "network" or link existing programs, agencies and law into a
system which will meet federal requirements for an effective state coastal
management program. This program, which will be coordinated by the
Administrator of the Council on the Environment, has established a series
of goals and objectives which constitute a coastal resources policy
(Appendix A). A number of these policy .objectives, such as "to conserve
[the] coastal sand dune system" and "to reduce or prevent losses of
property, tax base and public facilities caused by shorefront erosion"
indicate'a recognition by the Commonwealth of the importance of stabilizing
shoreline areas.

IV • VMRC PERMITTING PROCESS

An important tool in Virginia'S program to manage its shoreline is the
requirement that individuals who intend to make alterations in wetlands or
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coastal primary sand dune areas receive approval from VMRC or a local
wetlands board. The subcommittee received testimony from state officials
and interested parties regarding the Commonwealth's current pe~itting

policies and how these were applied in the case of Cedar Island. Cedar
Island is one of the Eastern Shore barrier islands. Scientists from VIMS
characterized the island as "uncommonly low and wide" and "very sand
deficient." There is a landward migration of the entire island caused by
sand washover which drives the sand from the shoreline area into the back
marshes where it rema.ins in reserve. This allows the island to sustain
itself despite· an erosion rate of 18-21 feet per year. The subcommittee
was informed by Dr. Don Wright, senior scientist with VIMS, that 90% of the
island is inundated at least once every ten years.

Dr. Wriq~t voiced concern regarding the cumulative effects that could
result from the g~anting of peomits by VMRC for construction/development on
the island. He emphasized that if the dynamics of washover are inhibited
due to increased development, the result could be a net loss of sand in the
system and the possible formation of inlets. In its analysis "Assessment
of the Development of Cedar Island," (Appendix B) VIMS notes "as more
houses are built there, increased density will begin to alter, to an
increasing extent, the wind patterns which transport sand across the
island." The assessment concludes that "the long term cumulative adverse
impacts of building on the island will be a continued narrowing of the
active sand strip and an accelerated erosion rate due to the greater loss
of sand offshore."

The vMRc under its "Barrier Island Policy and Supplemental
Guidelines," adopted June 24, 1986, asserted its authority to require
permits "for construction or other activity which has the potential for
encroaching on or otherwise damaging coastal prima~ sand dune or
state-owned beaches." (Appendix C) As of now, six'permits have been
approved for construction of "cottages" on Cedar Island, with the prospect
of a total of 69 residences being built on the island. In an effort to
determine the environmental impact of this residential construction,tlle
VMRC has requested that the owners of the island submit a development plan
for the island.

In the case of Cedar Island, a pe~it applicant must also obtain
approval from the State Health Department for the instal~ation of a septic
system. According to Department officials, the regulations governing such
systems are designed to ensure that there is sufficient standoff distance
from shellfish waters and marshlands. Approval has been given for the .
installation of septic systems on the condition that sewage fields are
located at least 100 feet from the dune line.

Questions were raised by members of the subcommittee whether current
septic tank regulations reflect the dynamics of a barrier island and its
changing topography (i.e., washover areas and receding shoreline).
Representatives of the Health Department acknowledged that current
regulations do not take such characteristics into account in the
consideration of a pe~it application. The pepartment, at a subsequent
meeting, tnfo~ed the subcommittee that they will propose new regulations
to specifically cover the issuing of septic pe~its in coastal zones
(Appendix D). The proposed changes will include:
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1. The denial of a pe~it for a septic system when erosion rates
will cause failure within two years.

2. The issuance of conditional permits for systems projected to fail
within fifteen years due to erosion.

3. The issuance of a standard permit if the system will not fail
within fifteen years.

v. COASTAL DEVELOPMENT AND EROSION CONTROL POLICIES OF COASTAL STATES

Officials from the states of Florida, North Carolina and Maryland
appeared before the subcommittee to discuss their state's coastal
development and shoreline erosion control policies. All three states have
enacted specific land use statutes and developed management programs for
coastal areas. These states have designated "areas of environmental
concern" in which land use/development is to be regulated. In North
Carolina under the Coastal Area Management Act (CAHA), a comprehensive
resource management program was established for the state's twenty-county
coastal area. The CAHA requires all coastal counties to adopt a
comprehensive plan in accordance with standards promulgated by the citizen
appointed Coastal Resources Commission. While these standards set a
general policy direction, local governments are given the authority to
adopt their own specific plans. Among the types of areas to be regulated
are areas subject to erosion, storm flooding and inlet movement, and
coastal wetlands. Any development in these areas requires a pe~it and
must conform to the standards adopted by the Commission and those
provisions in the approved land use plan.

One of the principal elements of North Carolina's program is the ocean
setback provision for new development in "ocean hazard areas." Generally,
development along the oceanfront must be located landward of an erosion
setback line. The line is defined as thirty times the long term annual
erosion rate, with the seaward limit being the first line of stable
vegetation. Because of the increasing demand for high density development,
the Coastal Resources Commission established a second setback line for
larger immovable structures of more than four units or 5,000 square feet.
This setback line is twice the distance required for smaller single family
dwellings with a minimum being 120 feet from the vegetation line. Both of
tnese setback lines take precedence over local zoning ordinances. In
addition, North Carolina does not allow hardening along the shoreline, but
encourages such measures as beach nourishment, moving of threatened
structures and the use of effective devices or materials for mitigating
erosion.

In Florida, a state agency, the Division of Beaches and Shores, is
responsible for shoreline and public beach management, including the
regulation of all coastal construction and beach restoration programs. The
Division has established a line of jurisdiction (coastal construction
control line) which delineates a zone of severe fluctuation for a IOO-year
_~torm event. This line typically extends 300-400 feet landward. If a
property owner wants to build a single family dwelling in this area, a
permit is required. A second more restrictive setback line has been
established based on the North Carolina "thirty times the erosion rate"
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standard. Within this area, there is a prohibition on the construction of
all multifamily residences, with single family dwellings being permitted if
they meet certain restrictive criteria.

Apart from these restrictive criteria, the decision whether to issue a
pe~it is based on three factors: (1) protection of the beach dune system;
(2) whether the structure has been designed to withstand a lOO-year storm
surge; and (3) the impact on adjacent property from the proposed
construction.

Florida has recently undertaken several new beach management
initiatives. One such initiative is an assessment of those areas needing
beach nourishment. 'In deciding which areas should be restored, the
Division will, among other factors, consider the extent of local interest
in such a project and whether the locality would be willing to share the
cost of restoring the beach area. Such beach restoration efforts are
bolstered by the fact that Florida law requires maintenance dredging
materials to be placed on the beach. There was an effort in 1985 to
prohibit all protective structures (bulkheads) but the proposal failed in
the legislature.

In response to concerns of the Environmental Protection Agency
regarding the effects of land use on the quality of the state's waters,
Maryland recently passed legislation establishing the Chesapeake Bay
Critical Area Commission. The Commission's charge is to develop a
management structure for determining appropriate land uses. Local
governments are directed to develop a program to classify the lands based
on the degree of development activity. A central element of this
legislation is the establishment of a lOO-foot buffer or setback. The
buffer was to serve such functions as filtering land runoff; preventing
disturbances to wetlands, shoreline and banks; maintaining an area of
transitional habitat between aquatic and upland communities; and protecting
riparian habitats. Within the buffer, new development activities are
generally not permitted.

The Commission also recognized the need to protect those shoreline
areas which. are experiencing severe erosion. As a first step, local
governments are required, with the assistance of state and federal
agencies, to map their shoreline in order to identify areas where no
significant erosion is occurring (e.g., less than two feet per year) and
those areas of significant shore erosion (e.g., two feet or more per
year). The identification of such areas, according to the Commission, has
three purposes: "(1) maintaining the natural character of the shore and
adjacent aquatic habitats; (2) discouraging unneeded shoreline alterations;
and (3) alerting property owners or prospective buyers of waterfront land
to the relative extent of erosion occurring and the measures generally
appropriate for controlling such erosion." (Critical Areas Commission
Guide, 1986) While acknowledging that bulkheads and other structural
erosion control measures are in some situations, "the only practical and
effective means for achieving erosion control" the Commission's policy is
that "their use should be limited to those areas where they are needed and
where alternative non-structural measures would not be practical or
effective."
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VI . SAND REPLENISHMENT

Under current state policy, the Board on Conservation and Development
of Public Beaches has responsibility for management of the public beaches
of the Commonwealth. In the past, the Board's efforts have focused on the
administration of a state and local cost-sharing program for beach
preservation. Jack Frye, advisor to the Board, informed the subcommittee
that his staff is developing a statewide comprehensive public beach
replenishment plan. This plan would aid the Board in apportioning the
Commonwealth's sand resources. Included in such a plan will be a listing
of potential sand sources and a description of the current activities with
respect to each source. This effort is extremely timely in light of the
proposed Norfolk and Baltimore Harbors and Channels dredging projects
(Appendix E). Since there appears to be some disagreement among the local,
state and federal representatives as to the amount of suitable beach
quality material which might result from the dredging projects and the
costs of placement of this material on the beaches of the Commonwealth, the
subcommittee feels it is important that Corps of Engineers and
representatives of the Commonwealth work together in making such
determinations.

VII. RECOMMENDATIONS

1. The work of the joint subcommittee should be continued. The
subcommittee devoted much of its time during the first year to a review of
the shoreline erosion policies and progams of Virginia and other coastal
states. Still to be answered are such significant questions as the
relationship between private property rights and state responsibility for
protection of the environment, and the state's role in providing financial
assistance to those local governments or individual:citizens who seek to
protect their shorefront property and preserve the shoreline (See HJR 226
continuing the study, Appendix F).

2. In view of the competing interest for the use of dredged
material, the joint subcommittee recommends that the General Assembly enact
legislation which gives priority to the beaches of the Commonwealth as
sites for the disposal of dredged material (Appendix G).

3. While the joint subcommittee recognizes that the U.S. Corps of
Engineers has primary responsibility for the management of dredging
projects within Virginia'S waters, it is requested that the General
Assembly adopt a joint resolution encouraging the Corps to seek the
assistance of Virginia in assessing the economic feasibility of the
placement of dredged material on the beaches of the Commonwealth
(Appendix H).
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EXECUTIVE ORDER NUMBER THIRTEEN (86)

ESTABLISHMENT OF VIRGINIA COASTAL RESOURCES· MANAGEMENT PROGRAM

By virtue of the authority vested in me by the Constitution of Virginia
and Sections 2.1-39.1 and 2.1-41.1 of the Code of Virgin1a. and subject to my
continuing and ultimate authority and responsibility to act in such matters, I
hereby establish the Virg1nia Coastal Resources Management Program. I hereby
direct all state agencies to carry out their legal1, established duties
consistently with this program and in a ..nner which promotes coordination
among those agencies in ach1ev1ng its goals and objectives.

COASTAL RESOURCES POLICY

state agencies having responsibility for the Commonwealth's coastal
resources shall promote the Progra. cons1stently with the following goals and
objectives:

Prevention of Envirorunental Pollution and Protection of Public Health

1. To maintain. protect and improve the quality of coastal waters
suitable for the propagation of aquatic 11fe and recreation involving
body contact.

2. To reduce non-point pollution. caused by inappropriate land uses and
inadequate land management practices, in tidal streams, estuaries,
e.ba,..nts and coastal ~ters.

3. To reduce the potential for damage to coastal resources fra. toxic
and other hazardous materials through effective site selection and
planning as well as improved containment and cleanup programs.

4. -To prevent significant deterioration of air quality.

5. To protect the public health fra. contaminated seafood.
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Prevention of Da~ge to Natural Resource Base

6. To-protect ecologically signif1cant tidal marshes from despoliat10
or destruction.

7. To .1n1.ize damage to the productivity and d1vers1ty of the marine
environment resulting from alteration of subaqueous lands and aqua
vegetation.

8. To minimize damage to the productivity and diversity of the marine
environment resulting fro. the disruption of finfish and shellfish
population balances.

-
9. To reduce the adverse effects of sedimentation on productive marin,

syste.s.

10. To maintain areas of wildlife hab1tat and to preserve endangered
species of fish and wildlife.

Protection of Public and Private Investment

11. To conserve coastal sand dune systems.

12. To reduce or prevent losses of property. tax base and pub.lie
faci11ties caused by shorefront erosion.

13. To minimize dangers to life and property from coastal flooding and
storms.

Promotion of Resources Development

14. To promote the wise use of coastal resources for th, economic bene1
and employment of the citizens of the Commonwealth.

15. To protect and maintain existing uses of estuarine waters for
shel1f1sh propagation a~ mar~eting.

16. To encourage provision of commercial and industrial access to coas~

. waters where essential to desired economic activities.

11. To coordinate the Commonwealth's planning processes for major
projects so as to facilitate consideration of alternative locationi
for such facilities within the context of long-term development
patterns and implications.

18. To improve or maintain productive f1sheries.
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19. To ehcourage exploration and production of outer continental shelf
en~rgy reserves.

20. To provide for the extraction of .1neral resources 1n a manner
consistent with proper environmental practices.

Promotion of Public Recreation Opportunit1es

21. To provide and increase public recreational access to coastal waters
and shorefront lands.

'fOlIation of Efficient 60verllllent Operation

22. To provide a shoreline pe~itt1ng procedure. ad.1n1stered at the
local level wherever possible. which assures both adequate review and
.1t1gation of probable i~cts as well as t1..1, response to
applicants.

Provision of Technical Assistance and Info~t1on

23. To provide state and local govern1ng officials and private c1tizens
with technical advice necessary to .ake ~$e decisions regarding uses
of and impacts on coastal resources.

24. To conduct continuing educational programs 1nCoastal Resources
Management for local and state off1~1als.

25. To ma1nta1n and improve base data. maps and photoimagery supportive
of dec1s1on-..kers· needs.

ENFORCEMENT

The fol1~ng agencies shall have pr1.ary responsib111ty for implementing
the enforceable po11c1es of the program:

Marine Resources Cam.1ss1on
C~1ss1on of same and Inland F1sheries
Department of Conservation and Historic Resources
State water Control Board
Department of Health
State Air Pollution Control Board
Council on the Environment
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In addition, other agencies that conduct activities which may affect ~

coastal resources shall conduct such activities in a manner consistent vii
and supportive of Virginia's Coastal Resources Management Program. For
purposes of th1s Program, the Coastal Area shall mean Tidewater Virginia a
defined in Section 62.1-13.2(d) of the Code of Virginia.

The Administrator of the Council on the Environment (COE) shall manito
all state actions which affect coastal resources. When, in the judgment a
the COE Administrator, a state agency or regulatory board or commission is
ready to act in a manner that appears to be inconsistent with the Program
has established a pattern of actions that appears to be inconsistent with
PrograM, the Administrator shall discuss the situation with the agency hea
determine if a consistency problem in fact exists.

If, after discussion. the agency head and the Administrator are in
disagreement about the existence of a consistency problem, the Adm1nistrat
will 1nforll the Secretary of Natural Resources of the disagreement. The
Secretary shall then determ1n~ if a state consistency problem exists.

If the agency head and the Administrator agree that a consistency prob
exists. the agency head shall attempt its resolution. If the agency head
cannot resolve the problell, the Adll1n1s.trator shall advise the Secretary t
a state consistency problem exists.

Upon notification of the existence of a consistency proble.. the Seere'
shall review .the problem. deterID1nehow it would best be resolved. and eff.
such resolution within the Secretariat of Natural Resources or consult witl
other Cabinet offices to resolve cansi.stency problems with agencies not wi
that Secretariat. If .the Secretary is unable to resolve the problem, he sl
report the problem to the Governor with recommendations for appropriate
action. The Governor shall have ultimate responsibility for resolving any
consistency proble. which cannot be resolved by the agency head or by the
Secretary•.

Any person having authority to resolve consistency problems under the
terms of this Executive Order shall resolve those problems in a manner whit
furthers the goals and objectives of the Program as set forth above and in
accordance with existing state law, regulations and administrative procedul

EFFECTIVE DATE

This Executive Order will become effective upon federal approval of tht
Program and will remain 1n full force and effect until June 30, 1990, unlei
superseded or rescinded by further executive order.
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6~inder my hand and under the Seal of the Commonwealth of Virginia on
this day of June, 1986.

_~._.' :.-,.. --~~ -6~ ...e.e L'\S4lL1~ __
S ;.<--::.:-:-0"1._ \t Governor

i <":' -", .".
,) ,~. .. ~ .
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APPENDIX B

ASSESSMENT OF THE DEVELOPMENT

OF CEDAR ISLARD s VIRGIRIA

Virginia Institute of Marine Science

The College of William and Mary

November 10, 1986

Introduction

Barrier islands are a type of coastal landform composed of sand and

other sedimentary materials constantly being reworked a~d moved around by

the forces of wind, waves and tidal currents. Most of these unique

geological features were formed five to six thousand years ago. Barrier

islands, in contrast to other barrier types, such 8S bay barriers or barrie

spits, are typically flanked by tidal inlets. Although relatively low in

elevation, they usually support a narrow line of dunes and terrestrial

vegetation tolerant of salt spray and periodic flooding. Extensive marshe~

and lagoons are generally found between the islands and the mainland.

Because the barrier island is offshore and encloses this marsh-estuary

complex~ it provides a degree of protection to the mainland coast and

adjacent estuarine resources. On the Gulf and Atlantic coasts these

estuarine zones are highly productive migratory and nursery areas for

numerous marine species of ecological significance and commercial and-sport

fishing interest. In Virginia specifically, these species include the

summer flounder and large populations of clams and oysters. The summer

flounder is the most important recreational species landed at Wachapreague

and the number one species in Virginia's trawl landings.

The Eastern Shore barrier islands) inlets and channels also support

several threatened or endangered species which are listed by the u.s. Fish



and Wildlife Service. The inlets and channels are important nursery

habitats for juvenile loggerhead and Atlantic ridley sea turtles. In

addition, th~ threatened piping plover nests on several of the island

beaches, including Cedar Island.

The basic geomorphology of barrier islands is controlled by the

available sediment supplYt littoral drift and wave energy. These three

factors combine in very complex meteorologically mediated interactions which

give each island unique form and movement.

Movement of barrier islands in general is controlled by wind-generated

waves acting within a background of sea level rise. On the Atlantic coast

sea level rise helps to promote long-term landward movement of coastal

barriers. If sediment supply were large enough, it would be possible for

the effects of rising sea level to be offset. This is generally not

the case along the Gulf and Atlantic coasts of the u.s. Each island is,

however, affected by differing sand supply, prevailing winds and wave

energies and therefore may be slightly different in the short term from

islands in the same chain. Cedar Island is an uncommonly sand deficient

barrier as demonstrated-by its narrow beach, low profile dunes, and numerous

washovers. The limit of washover is advancing landwaTd more slowly than the

erosion rate implying a loss of sand from the system and resulting in a

progressive decrease in the width of the active veneer of sand on the

seaward side of the island (Figure 1). Over the long term the trend for all

barrier islands on the Atlantic coast has been a.steady retreat as sea level

has risen. According to Hicks et a1. (1983), along the Virginia coast the

vertic~l rate of sea level rise has been-somewhere between 15 inches per

century (Atlantic City) and 17 inches per century (Hampton Roads). When

these vertical rates of rise are translated into horizontal transgression
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of water over the fastland) the rate of submergence can be quite signific

depending on the slope of the shoreline. In the case of a low barrier

~landform such as Cedar Island, this transgression would amount to several

feet per decade over and above the rate of erosion.

The significance for development of these coastal barriers is

summarized in the short term by storms and in the long term by the

unrelenting landward movement of the islands in response to sea level ris

One need not look far back into history to find large coastal property

losses due to hurricanes and "nor easters." Evidence of islands migratin

out from under existing development, forcing abandonment of structures, 0

temporary though extremely expensive attempts at controlling island

behavior, is well documented.

Cedar Island PhysiQiraphy

Cedar Island may be described as a washover or receded barrier. It:

characterized by low dune zones which include numerous overwash fans. Th.

washovers are activated during frequent storm tides which exceed the

Island's normal elevations. Marsh peat outcrops extensively in the

foreshore and subtidal zone on the seaward side of the Island. Tidal heia

exceedence data from the VIMS tide station at Wachapreague (Figur~s 2 and

indicate that much of the island can expect to be inundated at least on ~

annual cycle and that even the higher portions of the island (i.e.

elevstions on the order of 5 feet mean sea level) can be expected to be

submerged at least once every ten years. ~hese higher than normal water

levels will occur during storms and.will be accompanied by wind generated

waves adding additional water height above that of the 5 foot storm surge.

Because of the sand deficient character of the landform and therefore the

3



low elevations and washover areas, Cedar Island is not a "normal" barrier

island. Barrier islands generally have a relatively large sand supply along

their ocean dhorelines. This sand is most often stored in the offshore bar~

beach and dune zones of the island. The existence of a large sand store

permits equilibrium to be achieved, even during high energy events. The

absence of such a sand store on Cedar Island does not permit an equilibrium

condition to be established. For the most part~ Cedar Island might more

accurately be termed, an eroding marsh with a veneer of sand along its ocean

edge.

Cedar Island, like most of Virginia's barrier islands is "rolling over"

on itself and al1·of the above characteristics indicate rapid landward

transgression. Our estimates (Figure 4) place the average erosion rate at .

the northern end of the Island (Profile A) Fig. 4) at approximately 17 feet

per year averaged over the 134 year interval since 1852. This corresponds

to a total shoretine change of 2,238 feet. However, the rate at this

location has at least doubled since 1967. The rest of the Island shoreline

has an average erosion rate in excess of 15 feet per year. Several

independent sets of analyses support the general order of these estimates.

Rice et al. (1976) give an overall estimate for the Island as a whole of

16.8 feet per year. The data of Dolan et a1. (1979) indicate a rate of 18 ' ~

feet per year plus or minus 6 1/2 feet per year; Dolan's unpublished data

for the north end of the Island indicate a shoreline recession rate of 42

feet per year plus or minus 21.3 feet per year (i.e. the rate is somewhere

between 21 feet per year and 63 feet per year). Regardless of which

estimate is used, these erosion rates mean that a building, septic field, or

other "hard" structure placed in the dune could be in the surf zone in a few

years. Since, in reality, the erosion is episodic rather than progressive,
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a single storm or succession of storms could attack structures or exhume

septic systems much sooner. Provided shoreline recession continues at thE

average rate of the past 19 years a house built at the northern end of thE

Island, 200 feet from mean high water may have waves breaking under it

within four to five years.

It should be noted that the erosion rates stated above are averages

calculated over long periods of time and that in any given year the erosic

rate may be substantially greater than or less than the averages quoted

here. These averages however, can serve as useful planning tools when

considering development in the highly physically dynamic situation being

considered here.

Assessment of Likely Physical Impacts of Development

The most acute adverse impacts to Cedar Island or any barrier island

developed similarly will occur during construction with increased traffic

along the beach and destruction of the natural vegetation. Once

construction is completed, the impacts will be limited to occasional

vehicular crossing, other pedestrian activities, and the adverse effects d

to the existence of the structures themselves. Initially this may not be

significant, however as the density of houses and people increases and the

beach continues to recede, existing problems may well be exacerbated.

As more houses are built, their increased density will begin to alter

to an. increasing extent the wind patterns which transport sand across the

island. The alteled wind patterns can cause sand deposition both seaward

and laterally adjacent to the structures instead of allowing it to be

deposited on the landward edge of the dune. This will tend to reduce the

supply of sand available for ·the dune to prograde normally over the marsh.
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When drainfields become exposed during storm events, sand that would

normally be available to maintain the width of the dune and island will have

to be bulldozed to seaward, increasing its probability of being lost

offshore during subsequent storm events.

Over the long term, the dune crest will continue to move westward as

the shoreline recedes. When it begins to approach the houses, the sand

trapped by the structures, as well as the dune crest material, will begin to

be used to re-cover septic systems. Sand used in this manner will in all

probability be lost offshore relatively rapidly and there will be very

little sand left to maintain the width of the island.

Thus it is our opinion that the long term cumulative adverse impacts of

building on the island will be a continued narrowing of the active sand

strip and an accelerated erosion rate due to the greater loss of sand

offshore. This sand would., under normal conditions. be available to

prograde across the marsh, main~aining a semblance of a natural sand barrier

as the island moves westward.
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Figure 1. Changes in the width of the active subaerial sand
unit on Cedar Island. 1949 (stipled) to present (unstipled).
The active sand unit as used here is considered to be the zone
between the mean high water shoreline and the landward limit
of unvegetated vashover. The present conditions are based on
vertical aerial photography by VIMS on April 28, 1986.'
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APPENDI·X C

Virginia Marine Resources Commission

BARRIER ISLAND "POLICY

and

SUPPLEMENTAL GUIDELINES

(Approved and Adopted on June 24, 1986)

I. INTRODUCTION

Barrier islands are transient landforms. Their dynamic and
unstable nature poses significant risk to life and property
located there. Scientific evidence placed before the Marine
Resources Commission supports a finding that some of Virginia's
barrier islands, including Cedar Island, are more dynamic, more
unstable and pose even greater risk to life and property than_
many other coastal barriers due to their sand-deficient
character. In addition, barrier islands are themselves
significant natural resources and contain a number of specific
features (coastal primary sand dunes, wetlands, and vast
stretches of state-owned sandy beaches) that'are recognized by
the General Assembly for their natural value and are protected 'by
law.

Two of the main natural features of barrier islands are natural
dunes and washover areas, both of which are included in the
statutory definition of a coastal primary sand dune as a "mound
of unconsolidated sandy soil which is contiguous· to mean high
water, whose landward and lateral limits are marked by a change in
grade from ten percent or greater to less than ten percent, and
upon any part of which is growing- certain designated plants.
Given the particular combination of risks to both natural values
and life and property posed by development on barrier islands the
Commission finds it appropriate to establish this policy and
supplemental guidelines to assist landowners and decision makers
alike in shaping barrier island uses in a manner that preserves
and protects the "values of Coastal Primary Sand Dunes as set
forth by the General Assembly.
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; II. PERMITS REQUIRED

A. Applications

1. No construction or any. other activity which has
the potential for encroaching on or otherwise damaging
coastal primary sand dunes or state-owned beaches shall
occur without review and approval by the Marine
Resources Commission (Commission) and/or a local
wetlands board. Consequently, a permit application
must be submitted for any such construction or other
activity. Each application shall include:

a. A certified survey of the site which is
representative of current conditions showing:

(1) One foot contours relative to local mean
high water, commencing at that line and
proceeding through the site to the first
wetlands vegetation,

(2) Specific location for all proposed
structures including $eptic system and
drainfields,

(3) Size, configuration and design of access
points,

(4) Location of any other activity which may
affect coastal primary sand dunes or state
owned shore, and

(5) A crest line, determined in consultation
with the Virginia Institute of Marine
Science, which identifies the crest of any
dune.

b. A copy of both a valid building permit and
septic or other wastewater handling or disposal
system permit. .

2. All lot pins and proposed construction locations,
drainfield sites and access point~ shall be staked" and
tied to suitable reference points.
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3. In its review of the application, the Commission
(or d local wetlands board) will determine the
correctness of the crest line and will establish a
min~mum setback necessary to prevent encroachment in or
damage to the dune or interference with the natural
processes of dune growth •.

B. Loss of Structures

When a structure is destroyed or damaged by natural events
such that the structure is condemned by health officials or
local building officials, reconstruction in that location
may not be authorized. Submission of a new application and
evaluation as if no structure were present will be required.

III. SUPPLEMENTAL GUIDELINES

A. Structures

1. No permanent structure, other than those already
specifically allowed by law or provided for in B below
for purposes of permanent access, will be permitted
seaward of the c'rest of the coastal primary sand dune.
No permanent alteration of the coastal primary sand
dune will be permitted, except in accordance with the
standards set forth in the Coastal Primary Sand Dunes
Act.

2. Since it is well established that the coastal
primary sand dunes and the islands themselves recede
continually westward at a fairly predictable rate, and
that excessive vehicular and foot use will increase the
fragility of coastal primary sand dunes, development
must be limited to low density single family use on
each platted parcel. Uses other than single family
dwellings can clearly be characterized as ·unnecessary
and inconsistent with the public interest considering
all material factors."

B. Access

1. No cuts' through the dune will be permitted, except
as necessary to reduce the dune slope for equipment

-access. Temporary vehicular"access for purposes of
construction will be permitted only by open-pile or
"corduroy· ramps. Permi ts, ,for temporary vehicular
access will be limited as necessa~y to protect coastal
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fauna·. At expira.tion of the authorized term all
structures except as noted in 2 below, must be removed ~

and the dune restored to its pre-construction contours.
All plans for temporary construction access·must be
specified in the application for any construction permi-

2. Permanent vehicular access across the dune will be
permitted only by "corduroy· or open-pile vehicular
ramps which allow the natural process of dune growth
and migration to occur. An open-pile or "corduroy"
ramp developed for purposes of construction access may·>
remain in place for permanent access if it meets the
above criteria and is specifically approved. All plans
for permanent access must be specified in the
application for any construction permit.

c. No Roads

No roads or trails will be permitted on or across any
coastal primary sand dune or in any wetland.

D. No Sand Movement--
No artificial relocation of sand will be permitted, except
for the recovering of septic systems in emergency situations
utilizing sand from landward of the dune crest.

E. !£ Shore Hardening

Structures normally associated with or used for shoreline
protection or erosion control, including but not limited to
bulkheads, riprap, revetments, gabion baskets, groins and
jetties, or any other hardening of the shoreline will not be
permitted under any circumstances.

F. !£ Point Sources

No point source discharge pipe, structures or other devices
will be permitted.



G. Bond Reguirement

.A reasonable bond or letter of credit will be required prior
:to granting any permit to'assure restoration of any
temporary alteration of the coastal primary sand dune.

IV. PUBLIC BEARINGS

The public hearing required by Section 6 of the model ordinance
may be held in Newport News, Virginia. Such hearing will not be
scheduled until the Commission staff has determined that it is in
receipt of a complete application.

v. COMMENTS/ADVISORY NOTES

A. Risks

While future events and their impact on human activity
cannot be forecast with any degree of precision, experience
in other coastal areas suggests a proclivity to seek public _.
assistance when catastrophic events occur or when services
are needed beyond the ability of private resources to
provide. The Commission believes that any development on
barrier islands should be undertaken only with the full
acceptance by the owners of the risks involved". Therefore:

1. !2 Public Protection of Private Property

Authorization of structures should in no way serve as
justification for the future expenditure of public
resources to protect such structures.

2. Service

Any services which may be provided by local government
to promote public health, safety and general welfare
must be installe<i, maintained and operated in a 'manner
consistent with the policy, standards and guidelines of
both the Wetlands and Dunes Protection Acts.

3'. Relocation of Structures-----_.-
_ Once local mean high water approaches a structure to

within 5 times the average recession rate, a plan for
its 'movement/relocation should be sUbmitted. for review.
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B. Interference With Natural Processes

The serious sand deficiency which currently exists may be
exacerbated by any artificial manipulation (including sand
fences) which might render the supply more vulnerable to
export offshore or interfere with the natural movement
onshore in washover areas during storm events. Private
property owners have even more at stake than the public-at
large in assuring that natural processes are not interferred
with to any discernible degree.

c. Value of Dune Preservation
Special emphasis is placed on the legislative declaration of
public policy that coastal primary sand dunes "in their
natural state serve as protective barriers from the effects
of flooding and erosion caused by coastal storms, thereby
protecting life and _property."

1. Accordingly, every reasonable precaution to avoid
permanent alteration is expected to be exercised by all
users in gaining temporary access to private property
for construction or for continued access to authorized
structures.

2. If possible, all construction including septic
systems should be set-back from mean high water a
distance at the site to assure some reasonable survival
duration.

D. Water Quali ty .

While the Commission believes that properly functioning
septic systems in the limited density anticipated will have
no measurable effect, failing systems or greater numbers
than now forecast could impact· important public shellfish
growing areas. Therefore, an assessment by the State Water
Con~rol Board of the cumulative impact of septic systems
authorized by the State Health Department may be requested
from time-to-time.

6



VI. POLICY!!!! REGARD TO PRIVATE RESTRICTIVE AGREEMENTS

In addition to the above guidelines and advisory comments and as
an additional means to reasonably ·preserve and protect coastal
primary sand dunes and reaches and to prevent their despoliation
and destruction,· and to help achieve the other purposes set
forth by the General Assembly in the Coastal Primary Sand Dune
Protection Act, the Commission endorses and looks favorably upon
restrictive private covenants which "accommodate necessary
economic development in a manner consistent with the protection
of [coastal primary sand dunes]. For example, the Commission
encourages restrictive private covenants which:

A. Protect the "natural habitat for coastal fauna,"
"wildlife habitat,· and "vegetation which stabilizes
[coastal primary sand dunes]".

B. Prohibit special exemptions or attempts to obtain such
exemptions from the application of controlling statutes.

c. Enhance the "scenic and recreational attractiveness of
Virginia's coastal area," protect the "important natural
habitat for coastal fauna," and protect the "vegetation
which stabilizes such features".

D. Require cooperation with the state and federal
conservation agencies to protect the ecologically
significant natural resources and wildlife, including
granting permission to post critical bird nesti·ng sites.
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APPENDIX D

Draft 2-2
Revised 01-08-87

3.13.06 Construction permit with conditions

a. Definition: Conditional construction permit means a permit
authorizing the installation of a septic tank subsurface soil
absorption system which does not fully conform to the criteria
in Part D of these regulations pertaining to septic tank size,
subsurface soil ~bsorption system size! aft~ certain groundwater
table conditions as indicated by soil evaluation, or is located
in areas subject to coastal erosion but which, under the
conditions to which the permit is subject, can be reasonably
expected to function without danger to public health.

b. The purpose of this section is to allow for the issuance of
conditional construction permits. Procedures for obtaining a
conditional construction permit are the same as those contained
in section 3.13 a,b,c and d.

c. Conditional construction permits may be issued for anyone or
more of the following use conditions when satisfactory
substantiation is provided by the applicant.

1. reduced water flow based on permanent water saving plumbing
devices;

2. limitations on the number of persons occupying the dwelling
or using the facility served by the proposed septic tank system;

3. intermittent or seasonal use of the dwelling or facility
served by the septic tank system; and

4. temporary use of the septic tank system for a specified time
period not to exceed one year. Such permits may be renewable
when the commissioner determines there is a good cause for
renewal.

5. the extended use of the septic system for a specified period
·of time in excess of one year where the site and· soil conditions
substantially comply with the criteria set forth in section D of
these regulations; however, due to the" predicted rate of coastal
erosion it appears the system will fail in less than fifteen
(15) years with or without the use of erosion control devices.

d. General Criteria

1. the septic tank and/or drainfield size may be reduced based
on the use conditions contained in c 1, 2, 3 or 4 above.

2. in areas with seasonal fluctuating water table(s), where the
seasonally high water table would cause failure if the system
were to be used continuously, septic tank systems may be
installed when the period of use of the septic tank system
coincides with the period when the groundwater table, as



indicated
separation
follows:

by free water, is at its lowest level. Acceptable
distances to free standing groundwater shall be as

TABLE OF SEPARATION DISTANCES

3. because of the increased risk of failure, a conditional
permit shall not be issued, in an area with a seasonally
fluctuating water table if the proposed absorption area is
within 200 feet of a shellfish growing area, recreational waters
or a public water supply impoundment.

e. Criteria governing conditional permits based on coastal
erosion - Where a conditional permit is issued because coastal
erosion forces have the potential to cause the system to fail
prematurely, the following criteria will apply.

1. All potential drainfield sites will have a minimum life
expectancy of two (2) years. In no case will a construction
permit be valid for more than the anticipated life expectancy of
the operations permit.

2. For the purposes of these Regulations the predicted $horeline
erosion rate for any given site will be that determined by the
Virginia Institute for Marine Science (VIMS).

3. Periodic site reviews will be conducted by the Department to
determine the continued adequacy of the system. These reviews
will be conducted one year prior to the expiration of the permit,
or as required as part of a sanitary survey conducted after storm
events which may reasonably be expected to have altered the site
conditions which allowed the permit to be issued. Such permits
may subseguently have their expiration dates adjusted (either
extended or reduced) to correspond with the observed rates of
coastal erosion.

4. Any permit issued conditional upon the use of erosion
control devices shall be a Type II system. The erosion control
devices will be considered an integral part of the sewage
system, necessary for the successful operation of the system and
will require formal plans and specifications as described
in sections 3.13.03 and 3.13.04. Installation of the erosion
control devices must be supervised and approved by a
licensed professional engineer.

5.' All shoreline erosion control devices must be designed to
have a useful service life egual to or greater than the life
expectancy of the proposed sewage disposal system.



6. All erosion control devices shall meet or exceed the minin:
structural guidelines set forth in Shoreline Erosion Adviso~

Service (SEAS) advisory letter. Nothing in this section shal:
preclude, alter, or otherwise affect the need to apply for an~

obtain permits to construct erosion control devices from the
Virginia Marine Resources Commission (VMRC), a local wetlands
board, o! other agency as required.

7. The minimum' set back distances established in table
shall be maintained for the duration of the system.
minimum distances will be measured from mean high water.

12.1
These

eT f. The 'district or local health department shall affix to
the conditional construction permit a clear and concise
statement relating the conditions and circumstances which formed
the basis for issuing the conditional permit as well as the
owners obligations under the permit.

iT ~ The holder of any conditional construction permit shall
have the permit recorded and indexed in the grantee index under
the holder's name ·in the land records of the clerk of the
circuit court having jurisdiction over the site of the septic
tank system. District or local health departments shall be
p:-~ovided with certification that the conditional septic tank
s~.Jstem permit has been recorded in the land records of th.e
c;;:--cuit court. The conditional permit shall become effective
aI, day after the district or local health department receives
nc,<'"ification of recordation. The district or local heal th
de,'-artment shall advise the local building official that
co: jitional septic tank system permits are not valid without
ce~~ification that the permits have been properly recorded as
res.ired and shall forthwith notify the local building official
whe', the conditional permit becomes effective. Final approval
of the construction of the septic tank subsurface soil
absc'~ption system shall not be given until or unless the system
is ~~onstructed in accordance with the conditions of the permit.
The operation permit will be issued in accordance with
subsection 3.22.

9. s per 32.1-164.1 of the Code of Virginia, the holder of the
perm;. and.any subsequent holders of the permit shall be bound
by t"le conditions stated in the permit unless the holder or
subs~~uent holder obtains an additional permit for modification
or ,; 'teration of the septic tank system to meet any new use
condi ions.
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APPENDIX E

. Report on the Norfolk Harbor and Channels Project

The Norfolk Harbor and Channels project ;nvolves channel dredging to provide
greater access and capacities for shipping from Norfolk and Newport News. The
Secretary of Transportation and Public Safety, Vivian E. Watts, has designated
the Virginia Port Authority as the coordinating agency for the project. The
project has been subdivided into 2 elements or phases.

The 50' Outb~und Element referred to as Phase I will require the deepening of .
Norfolk Harbor Channel, Channel to Newport News and Thimble Shoal Chc.nnel to
the 50 foot depth. No beach quality material is present in the Norfolk Harbor
Channel or Channel to Newport News and any construction quality material will
probably be used for dike improvements at the Craney Island disposal area.
The 50' Outbound element of Thimble Shoal Channel has a limited quantity of
beach quality sand. According to the Norfolk Corps of Engineers (C.O.E.) the
material is widely dispersed and too limited in volume to allow economical
recovery and beach placement. Typically, much of the beach quality sand is
intermixed with finer silts and clays. Therefore, the material removed from
Thimble Shoal during Phase I is to be deposited at the Dam Neck ocean disposal
site.

Phase II, the 55 ' Outbound Element" has significant quantities of potentially
usable material. Neither Norfolk Harbor Channel or Channel to Newport News
will yield beach quality materials. However, there appear to be quantities of
material suitable for construction in these two (2) channels. Construction
quality materials beyond that needed for dike construction at Craney Island
could be sold for truck haul removal. Phase II includes deepening Thimble
Shoa1 Channe1 to 55 feet over the 650 foot outbound wi dth and the outbound
element of the Atlantic Ocean Channel to 60 feet over a width of 650 feet.
Both channels will yield significant quantities of suitable beach quality
mater; a1s • At present· mater; a1 dredged from thesechanne1s is planned for
disposal at Dam Neck ocean disposal site. If sand use has not been finalized
prior to dredging, the beach quality material will be stockpiled at Dam Neck
disposal site in such a way as to allow future recovery.

Beach quality material from Phase II can be made available provided the
various engineering, environmental, legal, real estate and cost-sharing
requirements are met. On November 10, 1986 Stanley Payne of the Virginia Port
Authority sent a letter to Colonel Claude D. Boyd of the Norfolk District,
C.O.E. requesting assistance in developing the guidelines necessary to allow
for utilization of dredged materials. A better understanding of the required
sequence of events will assist the localities and/or state interests in
providing timely responses.

Within Phase II, tt'te 55' Outbound Element, Thimble Shoal Channel appears to
contaln between 1.0 and 2.5 million cubic yards (mcy) of beach quality sand.
The Atlantic Ocean Channel contains between 1.5 and 2.5 mcy. These quantities
have been determined as preliminary information to be used for planning
purposes in beach replenishment projects. Copies of these reports have been
provided to the Virgin; a Port Authority and the Board on Conservation and

. Development of Public Beaches. Until site specific sand use concepts are
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developed and conveyed to the Corps of [ngineers, an intens;ve evaluation of
volume and quality of beach materials is :not justified.

The Virginia Department of Highways and Transportation has a permit to remove
up to 2.25 mcy.of construction quality s3nd from the eastern end of the Thim
ble" Shoal Channel". This material is spe,:ifical1y designated for construction
of the 1-664 project. To date 600,000 cy have been dredged. This material,
as it is removed, diminishes the volume of beach quality sand remaining for
use in beach nourishment from Thimble She·al Channel.

- ,

The 50' Outbound Element - Phase I is out to bid and construction is expected
to commence March 1987. The project should be completed by June 1988.

The 55' Outbound Element - Phase II is unscheduled at'this time. Construction
seemingly could begin by 1989, but probably not earlier'. ,

Phase I eorltroversies

Questions and concerns have arisen over the availability of beach quality sand
from Phase I - 50' Outbound Element. This confusion appears to have resulted
from Corps" of Engineer studies that make no distinction between Phase I and
II. Rather, these reports are general and intended to be an overview of the
entire project.

The Corps of Engineers indicated in mid-1986 that Phase I had insufficient'
quantities of sand to permit economical placement on a beach. Additionally,
the presence of s i 1ts and clays interbedded wi th the sand 1ayers further
degraded the value of the material for beach nourishment.

According to the Norfolk District C.O.E. the total volume of dredging in
Thimble Shoal Channel east of the Bay Bridge-Tunnel is 700,000 cubic yards
(cy). Of this, the volume of available beach quality material is about
430,000 cy. Approximately 100,000 cy of this material would include a rela
tively high percentage of silts and clays. Ultimately,· there is only about
330,000 cy of reasonably clean beach quality material.

If this 330,000 cy of sand is placed on a oceanic beach the estimated overfill
ratio ;s 1.3) resulting in an effective nourishment of about 250,000 cy. This
combination of a relatively small volume versus the expense of a mooring/pump
out station set up on open coast would require the local sponsor to pay an
incremental cost of about $6.44 per cy. The overall effective unit cost of
sand that remains on the beach is estimated to range from $10 to $15 per ey.

Therefore, while some beach quality sand does exist within the scope of Phase
I, the distribution, composition and volume are not sufficient to allow for
econom,ical transportation and placement. Future considerations should focus
on Phase II as the best available sand resource from this overall project.
The Board on Conservation and Development of Public Beaches in coordination
with the Virginia Port Authority will work with the interested localities to
develop plans for use of the suitable sand in beach replenishment.



"' ~".,.,

~-...
-=~...,
0
2

If:r;
•



/
/

I , I /

:, \vlV. k
DamNec I

I : Ocean Dispose
I I SiteI I

: I
I •
I I
I I
I I
I I
I J
J •L .J

I
/

/
/

/
/

/
/

/
/

/
/

/
,.", Sa"db!'idg~

t:J
., "l

. .
. " . <:J

D',

Dc'" "'tet

))

VIRGINIA
BEACH



NOV i :3 1986

_ Beach 801
COMMONWEALTH of VIRGINIA
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November 10, 1986

J. Robe
EllecUfiw"L

Colonel Claude D. Boyd
District Engineer
Corps of Engineers
803 Front Street
Norfolk, VA 23510-1096

Dear Colonel Boyd:

This is a follow-up to my conversations with you on November 7,
1986 and with Ron Vann on November 10, 1986 regarding environmental
studies necessary for direct placement of dredged material on Tidewater
beaches. Such material, as your studies indicate, will be available
from Phase II of the Norfolk 55-foot channel project and from the Cape
Henry Channel of the Baltimore 50-foot channel project.

Recause of the long lead time always present in the environmental
planning process, we feel it is necessary to begin the task of securing
necessary perm; ts and approva1s for beach nouri shment from the
above-mentioned projects. The purpose of this letter is to request your
guidance in determining the parameters of studies to support this
process.

We envision such environmental studies as being site-specific much
as were the previous Corps studies on the economics of such beach
nouri shment projects. It ; s my understanding that studies must
necessarily include a determination by local interests of what quality
of dredged material is acceptable, because the nature of the material
placed obviously impacts on the environmental acceptability of its
placement. It;s also my understanding that the guantity of dredged
material to be placed at specific sites must be -determined by local
interests, since, again, the quantity of such material placed impacts
the environmental acceptability of its placement. Finally, I would ask
--that you confirm that local interests will bear the financial
responsibility for the cost of such studies.



Paae 2
Coionel Claude D. Royd
Environmental Studies

We ~re basically asking your assistance in detailing for us what
lies ahecd in developing environmental studies and what determinations
will havc~ to be made by localities and/or state' interests as a
foundation for such studies.

Please give me a call if you have. questions or comments. Thank you
for your:assistance ~nd cooperation.

JSP/clm

cc: Mark Smith, Executive Assistant
Office of Secretary of Transportat';on
and Public Safety

Jack Frye, Shoreline Programs Manager
Public Beach Board



REPORT ON THE BALTlOE HARBOR
AND

CHANNELS PRO.ECT

Project Description

The project involves deepening to 50 feet the main shipping channel to the
port of Baltimore, from the Virginia C'apes to Fort McHenrYt with channel
widths of 1,000 feet in Virginia channels and 800 feet in the Maryland chan
nels; deepening of the Curtis Bay Channel to 50 feet for a width of 600 feet;
and deepening of the East and West Channels of the Northwest Branch to 49
feet, respectively, for a width of 600 feet.

The project is authorized under Section 101, River and Harbor Act of 1970,
Public Law 91-611. The project document is House Document No. 94-181 t 94th
Congress, 1st Session.

The channel sections located in waters of the Commonwealth require the follow
ing modifications:

1. Deepening the Cape Henry Channel from 42 feet to 50 feet and exten
sion to '50-foot depth contours.

2• Deepen i n9 the York Spi t Channe1 from 42 feet to 50 feet and exten
sion to 50-foot depth contours.

3. Deepening the Rappahannock Shoal Channel from 42 feet to 50 feet,
widening from 800 feet to 1,000 feet and extension to 50-foot depth
contours.

The volumes of material to be dredged are as follows:

Cape Henry Channel
York Spit Channel
Rappahannock Shoal Channel

Virginia Channels Total

3.2 million cubic yards
19.5 million cubic yards
8.6 million cubic yards

31.3 million cubic yards

See attached maps for locations of channels.

Virginia~aryland Agreement (all referenced letters are attached)

By letter of April 24, 1981, the Maryland Department of Transportation and the
Commonwealth of Virginia agreed to provide disposal areas for the Virginia
portions of the project. In the letter, the Commonwealth agreed to the
following:

1. Ocean disposal of dredged material from the initial dredging
and subsequent maintenance of the Cape Henry Channel section
and stockpiling of acceptable material at the Fort Story or an
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acceptable alternative. s.ite for future use by the Conmon
wealth •

. 2. In t~e Chesapeake BaYt the use of the Rappahannock Shoal Deep
and the Wolf Trap disposal sites for the placement of dredged
material from the initial dredging and subsequent maintenance
will be permitted only if all conditions in paragraph 1 below
are met.

On Apr; 1 28, 1986, the Secretaries of Conmerce and Resou·rces and Transpor
tation and Public Safety sent a letter to Maryland's Secretary of Trans
portation identifying dredged material disposal sites in Virginia waters.
Sites identified have become known as the Rappahannock Shoal alternate and the
Wolf Trap alternate. The letter reiterated the Commonwealth's position that:

1.) All aspects ~f the Baltimore channel navigation projects
including stockpiling of beach replenishment materials, will
be accomplished without cost to the Commonwealth.

Z.) All claims resulting from this construction and the subsequent
maintenance will not be borne by the Commonwealth. It is also
requested that once the project is under construction that any
contestable issue result in inmediate contact with the Conmon
wealth.

The details to provide for stockpiling suitable dredged materials at fort
Story for use by the Commonwealth were yet to be resolved. Maryland was
requested to designate a contact for this purpose.

On May 15, 1986, Maryland's Secretary of Transportation responded with a
letter designati"ng Frank l. Hanmons t Director-Harbor "Development for the
Maryland Port Administration as their representative and contact. !~

Additionally, the State of Maryland recognized the Commonwealth's efforts to
determine safe disposal areas and dredging schedules for the project. In
closing, the letter stated:

The State of Maryland recognizes and agrees to conditions and terms
of agreement as stated in Virginia's April 24, 1981, letter
(attached), Maurice B. Rowe, Secretary of Commerce and Resources
and George M. Walters, Secret;ary of Transportation to James J.
O'Donnell, Maryland Secretary of Transportation. Among other
th.ings that letter states that all conditions will be met without
cost to the Commonwealth, and stipulates that suitable dredged
material from the Cape Henry channel be stockpiled at Fort Story or
a suitable alternative for future use by the Commonwealth.
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On September 11, 1986, Mark E. Smith, Executive Assistant, Secretary of Tran
sportation and Publ ic Safety was· designated the Virginia contact for the
Baltimore project.

On September 29,1986, a meeting was held'with Commonwealth and State of Mary
land representatives to resolve the confusion that existed concerning the
intent of the April 24, 1981 letter. In attendance were: Barbara Wrenn,
Deputy Secretary of Natural Resources; Mark E. Smith, Executive Assistant,
Secretary of Transportation &Public Safety; Larry D. Minock, Council on the
Environment; Frank L. Hamons, Director. - Harbor Development, Maryland Port
Administration; and representatives of the Corps of Engineers from Baltimore
and Norfolk Districts.

On October 17, 1986, as a follow-up to the September 29th meeting, Frank
Hamons sent a letter to Mark Smith reiterating Maryland's position.

On November 18, 1986, the Virginia Attorney General's Office provided a con
fidential, informal opinion of the 1981 disposal arrangements to the Secretary
of Transportation and -Public Safety, Vivian E. Watts. This informal opinion
has not been distributed to others because of potential litigation on this
matter. Generally, it appears that the Commonwealth is entitled to receive
600,000 cubic yards of beach quality sand from the Cape Henry Project. This
material is to be stock-piled at Fort Story. If an alternate site is nec
essary, the Commonwealth may be responsible for the cost differential between
placement at Fort Story and the alternate site. Additionally, there remains
2.6 million cubic yards of material to be removed from the Cape Henry Chan
ne1• Of th is, the Quant i ty of beach qua1i ty sand is unknown. The Common
wealth has the option of receiving this material by paying the difference
between ocean disposal and on-shore placement.

On November 26, 1986, Secretary Watts sent a letter to John W. Daniel, II, the
Secretary of Natural Resources. The letter contained information" relating to
Maryland's interpretation of the 1981 disposal arrangements as well as the
confidential, informal opinion of the Virginia Attorney General'S Office.

Additionally, the letter suggested th~t details pertaining to specific beach
replenishment sites and quantities should be handled within the Natural Re
sources Secretariat; this being accomplished by coordination with Barbara
Wrenn as well as the Board on Conservation and Development of Public Beaches
(Public Beach Board). Jack E. Frye, Advisor to the Public Beach Board has
been included in all pertinent meetings and given copies of appropriate infor
mation since November 3, 1986.

On December 1, 1986, a meeting was held in Baltimore to discuss the disposal
arrangements. In attendance were: Frank Hamons, Director of Harbor Develop
ment, Maryland Port Administration; Jeff McKee, Program Manager for the Balti-
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more Corps of Engineers; Mar~ E. smith, Executive Assistant to the Secretary
of Transportation & Public Stfety~ "Jack E. Frye, Advisor to Board on Conser
vat; on and Deve1opment of Pub "1 ;c Beaches

The meeting resulted in the following:

1. BaJtimore Corps of Engineers (C.O.E.) will provide the Commonwealth
with an estimate cf the quantity of sand greater than .15 11I11 and
greater than .2·Qmm from the Cape Henry Project. This information
would be provided within 2 weeks (December 15).

2. The Commonwealth ~Iill provide to Baltimore C.O.E. specific informa
tion of placement location and quantity by February 2, 1987.

3. The site specific· placement information will be included in the
Baltimore C.O.E. solicitation for bids.

4. Baltimore C.O.E. appear to be able to coordinate with Norfolk C.O.E.
ta complete necessary environmental assessments within the current
Corps' budget.

5. A Memorandum of Understanding will be finalized to clarify the
confusion between the Commonwealth and Maryland over the 1981 agree
ment. In addition, the necessary mechanisms will be developed so
Virginia will have an option on beach quality sand available from
maintenance dredging over the fifty-year life of the project.

Presently the material in the lower section of the York Spit· Channel is under
cons i derat ion. Accord i n9 to the August 1981 Genera1 Des; gn Memorandum com
piled by the Baltimore District C.O.E. for the York Spit Channel, the median
grain size ranges from O.04mrn to 4.8mm with an average of O.17mm. If suitable
material is present, the Commonwealth will work with Maryland to receive the
beach quality material under the present agreements.

Projected Outlook

The division of available sand from the project will be the responsibility of
the Secretary of Natural Resources. The Public Beach Board will continue to
work with the interested localities, unless otherwise directed, to determine
sites and quantities for beach replenishment. In addition, the Virginia
Department of Highways and Transportation· (VDH&T) may be interested in
obtainihg construction quality material from the project. Estimates of what
quantities VDH&T might require have not been finalized. Questions concerning
matching funds or special appropriations to assist with the cost of the beach
replenishment remain.

The Board on Conservation and Development of Public Beaches ;s meeting on
December 18, 1986, to discuss the project and near requests for suitable sand
from interested localities.
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An additional Board meeting is planned for late January 1987 where the sites
and quantities will be finalized .and .approved. This information will be
forwarded to the Baltimore C.O.E. for incorporation into the solicitation for
bids. Solicitation for bids will be released the Winter 1987. Actual
dredging is expected to begin in late Spring/Summer 1988.
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April 24, 1981

The Honorable James J. O'Donnell
Secretary, Maryland Departm~~t ot

Transportation
Post Office Box 8755
Baltimore Washington International Airport
Maryland 21240 '

Dear Secretary O'Donnell:

The Commonwealth of Virginia is pleased to submit this
letter providing for the designation of disposal sites for that
part of Baltimore's 50' Channel project located in Virginia waters.

. ,

Section 101 of the River and Harbor Act, December 31, 1970,
PL91-61l, authorizes construction of the Baltimore 50' Channel pro
ject, and 'requires local assurances from nonfederal interests.
Item "a" of ~hose requirements calls for the affected nonfederal
interests, in this case the Commonwealth of Virginia, to provide
the federal government with suitable sites for placement of dredged
material resulting from the initial dredging and subsequent main-.
tenance of the project.

In response to that requirement, the Commonwealth of Virgini
agrees to the following:

1. Ocean disposal of dredged material from the initial
dredging and subsequent maintenance of the Cape
Henry Channel section and stockpiling of acceptable
material at the Ft. Story or an acceptable alternate
site for future use by the Commonwealth.

2. In the Chesapeake Bay, the use of the Rappahannock
Shoal Deep and the Wolf Trap disposal sites for the
placement of dredged material from the initial dredging
and subsequent maintenance will be permitted only if al:
conditions in paragraph 1 below are met.



The Honorable James J. O'Donnell
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It is understood that the use of the disposal sites in the
Chesapeake Bay, as described above~ is contingent upon satisfaction
of the following conditions:

1. That the Corps of Engineers, in concert with the
Commonwealth, will continue to work to develop a
satisfactory monitoring program which includes the
spoil disposal sites for the Baltimore 50' Channel
project that will 'serve to protect and preserve
the interests of the Commonwealth of Virginia and
its citizens. This monitoring program will be
developed and initiated prior to'any actual place
ment of dredged material, in order to establish
an existing baseline condition in the disposal
areas. A portion of the monitoring may be appli
cation of sediment dispersion modeling developed
by Waterways Experiment Station eWES) as appropriate.

2. That the Commonwealth priqr to or during the course
of construction of the project may designate alter
native disposal sites in the Bay of similar costs,
capacities and convenience as the agreed sites.
The Commonwealth will designate·these alternate
sites in sufficient time to allow for baseline
monitoring ahd evaluation and not delay the
dredging of the project.

The Commonwealth of Virginia agrees to these actions which
will be accomplished without cost to the Commonwealth. Any claims
resulting from this construction will not be borne by the Common
wealth of Virginia.

It {s also requested that once the project is under con
struction any contestable issue would result in immediate contact
with the C~mmonwealth.

Sincerely,

~~A.~
Maur1ce B. Rowe
Secretary of Commerce & Resources

cc: The Honorable John N. Dalton
Colonel Douglas Haller
Mr. James Moore

~//t;.?f~
e M. Walters

etary of Transportation



COMl\,fONWEALTH of VIRGINIA
Olfict of tnt GOVtnlOT

Richmorul 23219

AprU 28~ 1986

The Honorable William K. Hellmann
Secretary, Maryland Department of Transportation
P. O. Box 8755
Baltimore~WashingtonInternational Airport
Maryland 21240

Dear Secretary Hellmann:

Richard M. Bagley
Secreta', of CO'ft"'efce
aftO "ewu'cet

Section 101 ,ot the River end Harbor Act of 1970 (PL 91-611)
authorized construction of the paltimore Harbor and Channels SO-foot

. project,. and required assurances from non-federal interests. Item-,
of those requirements·called for the affected non-federal interests 1
provide the feaeral.government with suitable sites for placement of
dredged material resulting from the initial dredging and subsequent
maintenance of the project.

Accord,ingly, in a letter dated 24 April 1981 to Secretary
James O'Donnell of the Maryland Department of Transportation,
the Commonwealth identified the Rappahannock Shoal Deep and the Wolf
Trap disposal sites for the placement of initial and maintenance
dredged material resulting from the expansion of the Rappahannock She
and York Spit channels lQcated in Virginia. Subsequent to that lettl

. the Commonwealth identified two alternate sites for consideration.
These sites became known as the Rappahannock Shoal alternate and .the
Wolf Trap alternate. .

In reference to those portions of the project that lie in
Virginia waters, the Commonwealth has reached the following
conclusions:

1) The Rappahannock Shoal alternate disposal site should be used
for construction dredging and for subsequent maintenance
dredging rather than the primary site.

2) The ban on winter project dredging for the Cape Henry channel
$hould be remoyed.

3) At this time we cannot endorse'the use of the Wolf Trap alterna
disposal site or removal of the ban on winter project dredging
in the York Spit channel. However, discussions on both of thes
points needs to continue.
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These conclusions have been based on the following information

1) An intensive array of environmental monitoring and analysis ac~
ities has been conducted by the Corps of Engineers and its oon·
tractors. That work looked at ·the channels in terms of the
chemistry of the sediments to be dredged and at the primary anc
alternate disposal sites in terms of the dispersion of sedimen1
during disposal, the benthic resources, and the use of those
benthic resources by finfish populations.

2) Late·arising concerns about the possible effects of the
project on the winter blue crab dredge fishery have led to a

. study of that resource and the related fishery. That study
is nearing its formal completion, and its results must be
fully evaluated by the Commonwealth.

The Corps of Engineers, to date, has met its obligation to
develop and implement a suitable project monitoring program. The ~
construction phase of the monitoring program bas been satisfaetorill
concluded, and the Commonwealth has been fully involved in the
aevelopment of the construction and post-construction phases of the
monitoring program. The Corn· ~nwealth will continue to be directly
involved in the remaining phases of the monitoring program, and reta
the right of review over all remaining aspects of the monitoring
program. Particular attention will be given to the reactive monitor
process to ensure that dredged materials stay within defined areas c
the disposal sites.

The details of stockpiling suitable dredged materials at Port
Story for later use by the Commonwealth for beach replenishment
remain to be resolved. Please designate a contact for this
purpose.

The Commonwealth reiterates its position that:

1) All aspects of the Baltimore channel navigation project,
including stockpiling of beach replenishment materials. will
be accomplished without cost to the Commonwealth.

2) All claims resulting from this construction and the subsequent
maintenance will not be borne by the Commonwealth. It is also'
requested that once the project is under construction that any
contestable issue result in imme~iate contact with the Common~

wealth.
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While the Commonwealth receives no benefits from the Baltimore
50-foot navigation project, the environmental and resource impacts of
that project make it of continuing interest to us. We are pleased tha'
concurrence has been reached on most aspects of this project. However
we cannot yet agree to use of the Wolf Trap alternate disposal site or
to the lifting.of the ban on winter project dredging in the York Spit
channel.

iJI.
ivian E. Watts

Secretary of Transportation
and Public Safety

l~J ~ ~• 1I' ,/· . . .r.,. ,C' ,
~c arc M. Bagl;j'
Secretary of Commerce

and Resources

cc: Baltimore District, Corps of Engineers
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May lS, 1986

Richard M. Bagley
Secretary of Commerce

and Resources
Commonwealth of Virginia
Office of the Governor
Richmond, Virginia 23219

Vivan E. Watts
Secretary of TransportatioD

and Public Safety
Commonwealth of Virginia
Office of the Governor
Richmond, Virginia 23219

Dear Secretaries Bagley and Watts:

Thank you for your letter of April 28, 1986 regarding the
Baltimore Barbor and Channels 50' project.

I am pleased that project monitorinq efforts to date have
provided a basis for conclusions by Virginia that the
Rappahannock Shoal alternate disposal site should be used, and
the ban on winter project dredging be removed for the Cape Henry
channel. Cooperation and coordination on this project has been
excellent to date, and I am confident that continuing efforts
will provide a Bound scientific basis for decisions about the use
of the Wolf Trap alternate disposal site, winter dredging in York
Spit channel, and possible effects of the project on the winter
blue crab fishery.

The Corps of Engineers, in developing .nd implementing an
extensive project monitoring program, has worked jointly with
representatives from the Commonwealth of Virginia and the state
of Maryland. Our representative and contact is Frank L. Hamons,
Director - Harbor Development for the Maryland Port
Administration. Mr. Samons is the proper contact for discussion
of technical .atters relating to the 50' project, inclUding the
reactive monitoring process and details· relating to the stock
piling of suitable dredged materials at. Port story for later use ~

for beach replinishment. He may' be reached at 301-659~479S,

.. Maryland Port Administration, World Trc.de Center .... Baltimore,
Baltimore, Maryland 21202.

AI, ..1.,,,-,,. IW"~" •• (301) _

1'••.,.....-. TTY F." T~. D.of (!Cl) • 5' .7221



Finally, the state of Maryland recognizes and agrees to
conditions and terms 'of agreement as stated in Virginia'~ April
24, 1981 letter (attached), Maurice B. Rowe, Secretary of
Commerce and Resources and George M. Walters, Secretary of
Transportation to James J. O'Donnell, Maryland Secretary of
Transportation. Among other things that letter states that all
conditions will be met without 'cost to the Commonwealth, and
stipulates that suitable dredged material from the Cape Henry
channel be stockpiled at Fort story or a suitable alternative for
future use by the Commonwealth. Secretary O'Donnell, by letter
of April 28, 1981 to Colonel James W. Peck (attached), passed the
April 24, 1981 Virginia letter intact to the Corps of Engineers
as part of Maryland's local assurance documentation for that
portion of the 50' channel project located in Virginia waters.

I trust this answers your concerns on this matter, and :t
look forward to continuing our productive relationship on matters
relating to the SO'ehannel project. If you have additional
questions or comments, please do not hesitate to contact me.

Sincerely,

tdU·
William It. Hellmann
Secretary

Att~chments

cc: David Wagner
Port Administrator·

-2-
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October 17,

Mr. Mark E. Smith
Executive Assistant
Secretary of Transportation and

Public Safety
Commonwealth of Virginia
Ninth street Office Building
Richmond, Vir9ini~ 23219

Dear Mr. Smith:

William K. He
se~'f',ary

David A. Wage
Port Admt"'I"ator

This is to follow up on our discussion at the meetinq wi~

you.in Richmond on October 2, 1986 regarding our 50' channel
project. I understand the interest of the Commonwealth of
Virginia in stockpiling and reusing sand dredged from the Cape
Henry channel section during "performance" of this project. We
certainly agree that reuse ~f'90od'material from dredging
projects for beach nourishment or similar productive placement ~s

a most desirable alternative.

As I discussed 'with you at our meeting., Maryland concluded
the original local assurances arrangement with Virginia in 1981
with the understanding that we would stockpile, as part of the

"50' channel project cost, about 600,000 cubic yards of sand at
Fort.Story or a suitable alternative site. The 600,OOOcy
quantity was the approximate capacity of the Fort story site at
the time the agreement was concluded.

We are still prepared to stockpile 600,OOOcy of sand at Fort
story in accordance with the above cited agreement. However, if
Virginia prefers, we are prepared to pay the equivalent of that
operation towards placement of Cape Henry channel sand at any
location chosen by the Commonwealth. If Virginia would like to
~se additional sand beyond the agreed upon 600,000cy, we would
have no objection provided that any additional costs reSUlting
from change of quantity, location "or placement procedure, e.g.
3.2 million cubic yards placed on the beach at Virginia Beach,
would be borne by the Commonwealth or other local Virginia
entity, and can be accomplished within the scheduled time frame
for .. -the proj ect.

My Tt.'~phoneNumber is (301) - __·......6.....5....9~-....4 .....79....5~_

The World Trade Center Baltimore. Baltimore. Maryland 21202·~1

TeletyPew,iter for he.ring or speech Impair.
Baltimore Metro: 383-75!

D.C. Metro (1011 free): 5e5-04!
Statewld. toU fr..: '-aoo-C92~



Mr. Mark 8mith
October 17, 1986
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I believe this approach should a~low Virqinia to utilize-all
of the available sand from ~~ dredging project at a reasonable
cos~_ If you would like to pq~sue this, I will notify
appropriate officials within the Maryland Port Administration and

. Department of Tran$portation, and we can proceed to work out the
details, involying-quantity, placement an~ location desired. I
will also take steps to initiate discussion. with the Co~s of
Engineers to consider any necessary alteration of the project
plans and specifications to reflect this understanding-

Since the 50~ channel project is -ready to proceed once
Congress acts ~nd the President signs the cost sharing

. legislation, w~ need to know of your interest in further pursuing
"this as soon as possibl~_ I look forward to hearing _from you-on
this matter.

~incerely,

Frank L. Hamons, Director
Harbor Development

FLH/kyj



Vivian E. Watts
secretary of Tranaportatlon
and Public safety

COMMONWEALTH of VIRGINIA
Office of the GovtTnor

Richniorull3219

November 26, 1986~.

The Honorable John W. Daniel, II
Secretary of·Natural Resources
Post Office Box 1475
Richmond, Virg~nia 23212

Re: Baltimore 5·0' Project

Dea~ John:

As we have discussed previously ~ qave directed Mark Smith
to coordinate the efforts con~erning the above-referenced
matter to.assure that ViTgi~ia is able to obtain the maXimum
amount of beach quality sand.

I have enclosed, for your information, a letter from ~rank

L. Hamons of the ,Maryland Port Administration regarding
Maryland's interpretation of the 1981 disposal arrangements for
materials dredged from the Cape Henry Channel of the Baltimore
50' Project. Further, please find a copy of a confidential,
informal opinion of the Virginia Attorney General's Office that
I requested on this matter. It has been requested that this
info~al opinion not be distributed to others because of
potential litigatio~ on this matter.

It appears, after reviewing our legal position, that the
Commonwealth is entitled to receiving 600,000 cubic yards of
beach quality sand from the project. Recognizing that initial
arrangements specified that the. remaining 2.5· million cubic
yards of potential beach quality sand would be disposed at an
overboard site, I directed Mark of my staff to work with the
Maryland authorities and the Baltimore District Corps of
Engineers to amend previous plans to pe~it beach disposal of.
any beach quality mat~rial at minimal cost. Additionally,
discussions have included Virginia's interest in having first
option on any beach quality sand obtained from subsequent
maintenance dredging over the fifty year life of the project.



The Honorable .John W. Daniel, II
November 26, 1986
Page 2

Although I have asked Mark to finalize 1:he arrangements
with Maryland and the Co~ps with respect to tl~ bid process and
the availability of the sand; as' we have disc\lSSed I believe
the details on the quantity and placement of sand is within
your Secretariat. Unless otherwi~e directed,: Mark will
continue to coordinate 'with Barbara Wrenn of your Office as
well as Jack Frye of the Public Beach Commission. In fact,
Jack has been included in all pertinent meetings and given
copies of appropriate information over the past month.

I trust this info~ation will assist you in responding to
questions on thi~ matter.

rely,

: i,;(i-
Vivian E. Watts

Enclosures

cc: Mr. Jack E. rTye
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APPENDIX F

1987 SESSION
ENGROSSED

1 BOUSE JOINT RESOLUTION NO. 221
2 House Amendments in ( I · February 8, 1981
S' RsqlUlSting the continuation 01 the joint subcommittee studying tidal shoreline erosion.
4
i Patrons-Forehand, Glasscock, Purkey, Murphy and Dicks; senators: Holland, C. A., GartIaD
I and DuVal
7
8 Referred to the Committee on Rules

.1
II WHEREAS, Bouse Joint Resolution No. 46, passed during the 1986 Session of the
11 General Assembly, requested a joint subcommittee to study whether the CommoDwealth's
12 tidal shoreUne erosion control policy reflects an appropriate ba1aDce between the rights of
13 individual property owners and the Commonwealth's responsibility to protect the
14 environment; and
IS WHEREAS, the joint subcommittee bas held five meetings during which the review of
II many issues bas taken place, including:
17 1. Federal and state laws and programs regulating tidal shoreline activities,
18 2. Tbe permitting policy of the Virginia Marine Resources Commission and bow that
11 polley was applied in the cedar Island case,
2t 3. Shoreline' and erosion dynamics on Virginia beaches,
21 4.. The Department of Health's permitting policy pertaining to septic tanks in shoreline
Z2 areas,
Z3 5. The coastal development and shoreline protection 'practice of other. states,
24 6. The threat to private property at sandbridge and methods for raisiDg revenue to
Z5 proted such propertyt

21 1. sand dredging and beach nourishment activities; and
27 WHEREAS, due to the compleDty and far-reaching impact that any proposed changes
Z8 could have on the CommoDwealth's current shoreline policy, the joint subcommittee bas
ZI agreed that the issues raised during .1986 require further attention and that the future
II activities of the joint subcommittee should be concentrated on particular matters; DOW.

11 therefore, be it
32 RESOLVED by the Bouse of Delegates, the senate concurring, That the joint
as subcommittee stUdying tidal shoreline erosion is bereby continued. The joint subcommittee
14 sball focus its efforts upon, but Dot be limited to, the following issues:
as I. The feasibility of instituting a comprehensive sboreline erosion policy for the
31 Commonwealth,
37 2. Statutory definitioDS of wetlands, dune and barrier island areas, .
II 3. The capability of state agencies to implement the intent of the General Assembly
II regarding coastal shoreline protection,
41 4. The responsibility of the Commonwealth to help protect private shoreline property
41 and funding lnltiatives for public and private beach preservation programs.
42 The current membership of the joint subcommittee sball continue to serve.
43 The joint subcommittee shall complete its work by November 15, 1988, and thereafter
44 submit any recommendatioDS to the 1988 session of the General Assembly.
45 The indirect costs of this study are estimated to be I SI3,a&&. ~ 4iFea eesl eI lBis
41 ..SRKI¥ sMa Bet exeeed~ $8,465; the direct costs shall not exceed $5,180).
47
48
41
51
51
52
53
54
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1987 SESSION
ENGROSSED

Referred to the Committee on Conservation and Natural Resources

Cert ot the senate

Passed By The seDate
without amendment 0
with amendment 0
substitute 0
substitute w/amdt 0

Date: -1

PatroD-ForehaDd

Offic1a1 Use By Clerks
Passed By

Tbe HoUle of Deleaates
without amendment 0
with amendment 0
SUbstitute 0
substitute wIamdt 0

Clerk of the Bouse of Delegates

Date: _

Be it enacted by the General Assembly of Virginia:
1. That the Code of V1rglDia Is amended by adding a section numbered 21·11.16:1 as
follows:

§ 21-11.16:1. Use 01 dredged material for beach nourishm.nt~·priorit)l.-lt is the intent 01
the General Assembly tlult tlul beaches 01 the Commonwealth be giVfln priority
co.nsidf11Ylt;on Q8 situ for the diJlpoMU 01 that portion 01 dredged mDtllrial detllrmintld to be
8uitGble lor bellch nourish",.nt. Tlul &lcrettuy of NQtunzl RssoUrr:t18 &1uII1 IuIw tIuI
responsibility 01 determining whsthsr the dred.6ed matIIriGJ i8 .,itablB for beach
nourishment.
(2. That an emergency exists and this act is In force from its passage.)

1 BOUSE BILL NO. M7
2 Bouse Amendments in I I · February 7t 1987
I A BILL to Gmend ths Code of VirginiG bjl adding II IIBCtiQII IIIlmbBred 21-11.16:1. IYIlGting
4 to the use 01 dred611d mGtllrial.
5
I
7
8

•II
11
12
11
14
15
11
17
II
11
ZI
21
22
za
Z4
25
ZI
27
Z8
21
31
31
32
sa
34
IS
M
37
sa
31
41
.fl
42
43
44
45
41
47
48
41
51
51
52
53
it
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1987 SESSION
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Patrons-Forehand and Dicks

Referred to the Committee on Rules

Oerk of the senate

Aareed to By Tbe seaate
without amendment (J
with amendment CJ
.substitute Cl
substitute w/amdt Cl

Date: ----1

Official Use By Oerks
Agreed to By

Tbe House of Delelates
without amendment 0
with amendment 0
substitute 0
substitute w/amdt 0

Clerk of the Bouse of Delegates

Date: _

WHEREAS, the beaelles along the tidal shorel1Des of the Commonwealth are important
recreational and economic assets; aDd

WHEREAS, these beaches are subjects to severe erosion; and
WHEREAS, sectiOD 21-11.16 of the Code of Virginia declares as the polley of the

Commonwealth that "tIle shores of the Commonwealth of VlrgiDla are a most valuable
resource that should be protected from erosion wblch reduces the tax base, decreases
recreat1~nal opportunlUes,•••" and that the Commonwealth should "bring to bear the state's
resources effectuating effective practical solutions thereto."; and

WHEREAS, the Norfolk and Baltimore Districts of the U.s. Army Corps of EDglneers
dredges mlllioDS of cubic yards of Virginia's bottomland; and

WHEREAS, mucb of tills dredged material Is suitable tor beach replealsbment aDd
could be used for rebulldiDg erodlDg beaches; DOW, therefore, be it

RESOLVEDt by the House of Delegates, the seDate CODCurriD& That the U.s. Army
Corps of Engineers allow the Commonwealth to determine whether any porUon of tile
dredged material Is of sufficient quality to be placed on VlrgiDla's beaches; and, be It

RESOLVED FURTHER, That after such a determination Is made, the U.s. Army Corps
of Engineers sball make all reasonable efforts to provide such dredged material to the
CommoDweath In lieu of ocean disposal; and, be It

RESOLVED 'FINALLY, That the a~rk of the Bouse of Delegates traDsmlt copies of tills
resoluUoD to the commandiDg officers of the U. S. Army Corps of Engineers, Norfolk 8Dd
Baltimore District Offices.

1 BOUSE JOINT RESOLUTION NO. 221
Z Offered January 20, 1987
S Urging the U. S. Army Corps 01 Engineers to allow the Commonwealth 01 Virginia to
4 determine the extent to which dredged materiGls can be used for beach lIOuri8hmsnt.
S
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