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SUBCO~I~IITTEE STUDYING ISSUES PERTAINING TO
VICTIMS AND WITNESSES OF CRME

I. Authority for the Study

House Joint Resolution 225, agreed to by the 1987 General Assembly, directs the
Virginia State Crime Commission "to (i) evaluate the effectiveness of current services
provided to victims and witnesses of crime throughout the Commonwealth of Virginia, (ii)
to study the concept of a Bill of Rights for Victims and Witnesses of Crime, and (iii) to
make any recommendations the Commission finds appropriate" (Appendix B). Delegate V.
Thomas Forehand Jr. of Chesapeake and Delegate John G. Dicks III of Chesterfield were
the patrons of the resolution.

Section 9-125 of the Code of Virginia establishes and directs the Virginia State
Crime Commission (VSCC) "to study, report and make recommendations on all areas of
public safety and protection." Section 9-127 of the Code of Virginia provides that "The
Commission shall have the duty and power to make such studies and gather information
and data in order to accomplish its purposes as set forth in § 9-125 ... , and to formulate
its recommendations to the Governor and the General Assembly." Section 9-134 of the
Code of Virginia authorizes the Commission "to conduct private and public hearings, and
to designate a member of the Commission to preside over such hearings." The VSCC, in
fulfilling its legislative mandate, Wldertook the Victims and Witnesses of Crime Study as
directed by House Joint Resolution 225.

ll. Members Appointed to Serve

During the April 13, 1987 meeting of the Crime Commission, Senator Gray appointed
Senator William T. Parker of Chesapeake to serve as the chairman of the Subcommittee
on Victims and Witnesses of Crime. Members of the Crime Commission who served on
the subcommittee are:

Senator William T. Parker of Chesapeake, Chairman
Delegate Raymond R. Guest Jr. of Front Royal
lVlr. H. Lane Kneedler (Attorney General's Office)
Mr. William N. Paxton Jr. of Richmond
Reverend George F. Ricketts Sr. of Richmond
Delegate Warren G. Stambaugh of Arlington
Delegate Clifton A. Woodrum of Roanoke

ID. Background

The criminal justice system has, according to many, emphasized the rights of the
accused and the convicted while forgetting those of crime victims and witnesses. In the
last decade, however, federal and state governments have enacted laws and are
conducting studies designed to improve the system's treatment of victims and witnesses
and, for victims, to attempt some recompense for their losses. Primary among the
accomplishments are victim and witness assistance programs and victims compensation
fWlds.

As early as 1976) Virginia had established its Criminal Injuries Compensation FWld,
and in 1984 set up a Victim and Witness Assistance Program.

In that same year, HJR 105 (Appendix C) requested law-enforcement agencies,
CommoB\vealth's attorneys, and courts to provide fair treatment to crime victims and
witnesses.
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The Judicial Council of Virginia and the Judicial Conference of Virginia adopted these
practices and published IfA Statement of Principles and Recommended Judicial Practices
to Assure Fair Treatment of Crime Victims and Witnessesff (Appendix D). In 1986,
Virginia amended its sexual assault statutes to include sex-neutral and marital rape
provisions. Also in 1986, both HB 792 and HB 848 proposed a Victims Bill of Rights whose
specifications parallel those of the Justice Department's Model Legislation (Appendix E).
By 1981, Virginia had enacted legislation which, if reenacted in 1988, permits videotaping
certain children's depositions~ thereby drawing Virginia closer to the federal Model
Legislation; however, Virginia, like other states, must still decide bow far and how fast it
wishes to comply with the model. Appendix G summarizes the model ~s provisions and
each state's degree of compliance.

IV. Scope of the Study

The study included the following topics:

--- Crime victims compensation
--- Funding of victim-witness services
--- Victim input in the sentencing process
--- Victim input in the parole process
--- Confidentiality of designated victim counseling
--- Feasibility of a Bill of Rights for victims
--- Other issues brought forward at public hearings

Although the study focused on legislative initiatives, the subcommittee
recommended administrative or other actions to improve services for and treatment of
victims and witnesses.

Four crime victims issues, the hearsay rule, videotaping testimony in child sex abuse
cases, distribution of court assessments, and restitution are being studied by a House and
Senate joint courts subcommittee, pursuant to HJR 319 (1987), and the Department of
Planning and Budget t pursuant to Item 17 of the 1987 Appropriations Act. The Crime
Commission subcommittee did not duplicate the work of these studies.

v. Recommendations
t

Pursuant to HJR 225 (1981), the subcommittee studying victims and witnesses of
crime examined the Crime Victims Compensation Program, victim/witness services, the
feasibility of enacting a crime victims bill of rightSt and specific victim/witness issues.
The Virginia State Crime Commission met on November 5. 1987 in Richmond, Virginia
and received the report of the subcommittee. After careful consideration, the findings
and recommendations of the subcommittee were adopted by the Commission.

The Commission reaffirms support for the Principles and Recommended Judicial
Practices and urges administrators of the criminal justice system to abide by its
provisions.

Crime Victims Compensation Program

1. Amend §19.2-368.1B to raise assessments for the Criminal Injuries
Compensation Fund to establish a fee of twenty dollars for each conviction of a
Class 1 or Class 2 misdemeanor under Title 18.2 except for drtmkenness or
disorderly conduct; and a. fee of thirty dollars for any crime of treason, rape,
robbery or any felony. The current fee is fifteen dollars for both classes of
offenses.
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2. The dnmk driving exclusion in § 19.2-368.18 should be deleted, thereby
subjecting drunk drivers to a $20 misdemeanor assessment. Victims of drunk
drivers should be included in the compensation program.

3. Amend §19.2-368.11:1(E) to eliminate the $100 deduction and establish that all
awards between $100 and the $15,000 maximum will be paid with no amount
deducted. A claim for less than $100 would Dot be eligible for compensation.

4. The Division of Crime Victims' Compensation Division should supply the Crime
Commission with a report, at least quarterly, on the status of the compensation
fund, the nwnber of new claims received each month, and the number of claims
not settled within three months.

5. The Department of Planning and Budget is conducting a study pursuant to item
17 of the 1987 Appropriation Act of the fines, fees. court costs and restitution
ordered by district and circuit courts. The Department of Planning and Budget
should examine the feasibility of placing the criminal injuries fund second in
line in order of distribution priority. It is now subordinate to both court costs
and fines.

6. The Division of Crime Victims Compensation should develop and promulgate
written guidelines for eligibility, claims denial, and appeals procedures, and
seek input on the effectiveness of its brochw-e. The Division should comply
with the Administrative Process Act and the Crime Commission should review
the guidelines before publication.

1• The Division should have its telephone number moved from the listing under
"Industrial Commissionff to "Crime Victims Compensation." The subcommittee
commends the Division on having already accomplished this.

8. Billing directions should be attached to physical evideo(!e recovery kits (PERK)
to read, "Attention Health Care Provider: The person subject to this
examination for the purpose of collecting evidence shall not be liable for the
cost of this examination. Contact the local law enforcement agency to
determine who shall pay the bill."

9. The subcommittee supports the budget request for two additional claims
examiner positions for the DivisioD.

Victim/Witness Assistance Programs

1. A resolution should be presented to the General Assembly for passage to
encourage all localities to establish a program to assist victims of crime.

2. Amend Title 19.2 by adding a statute which outlines the basic minimum
standards for an accredited victim-witness program. This statute should also
provide that a progr.-am must be accredited to be eligible for participation in
state funding and that DCJS will administer the funding and accreditation.
Notification of vi~tims of changed court dates should be included in the
standards. DCJS should submit an impact statement to address this proposed
legislation.

3. A resolution should be developed to recommend that all law enforcement
agencies provide in-service training on victimization for all law enforcement
officers and to recommend that the Department of Criminal Justice Services,
in its validity review of mandated basic recruit training, include victimology
training.
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Victim Impact Statements

1. The Virginia State Crime Commission should continue the subcommittee on
victims and witnesses of crime. Among other issues, it should continue the
study of mandating the right of victims of personal crime, with the victim's
consent, to have a victim impact statement considered as part of the
presentence report.

Parole Input

1. As a second topic for continued study, the subcommittee should further
examine this issue before making a final recommendation, especially in regard
to the dilemma of protecting the public while protecting the prisoner's right to
know the bases of parole decisions.

2. Future recommendations should be based on such considerations as:

a. A review of the Board's current procedures

b. The victimfs right to provide input in parole decisions

c. The responsibility for notifying victims as a function of local agencies
and courts

d. The responsibility of persons wanting to submit a statement to keep the
Board apprised of their addresses

e. A requirement for receiving the input statement within 30 days after the
person's receiving notification of the parole hearing

f. Those giving input to the Board should be notified of the Boardfs decision
to parole or not to parole.

Confidentiality of Designated Victim Counseling

The issue of counselor confidentiality. along with victim impact statements and
parole input statements, should be carried over for further study by the subcommittee.

Crime Victims Bill of Rights

Virginia has a variety of provisions for victims already in place and additional ones
are proposed or are being studied. The codification of Virginia law places these in
segmented portions of the Code of VirgiDJa. As an alternative to recodifying all of these
provisions into a single bill of rights, the Crime Commission should identify the best
source of funds for publication and distribution of a booklet which would clearly list,
summarize and bring together in one document crime victims laws in Virginia.

Additional Reeommendations

1. Employer intercession for victims' and witnesses' court attendance: Section
18.2-465.1 (Penalizing employees for service on jury panel) should be amended to
include victims and witnesses.

2. Address protection: A section should be added to Chapter 15 (Trial and Its Incidents)
of Title 19.2 so that the addresses of victims of crimes against the person shall not
be elicited in testimony tmless the court determines that the address is necessary to
establish an element of the offense or is otherwise relevant to the crime.
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3. Separate waiting areas: The subcommittee should continue its study of this issue
t&nd. wltil ilddition"_tl inforrnation is collected, include the provision of separate
waiting w.·ea~, \\ ~lere possible, in the standards for victim/witness assistance
programs.

4. Victims' and falnily members' right to attend trial: This issue should be included in
the continued study.

5. Hospital protocol for rape victims: The Crime Commission should update and
republish for distribution to all hospital eme~gency rooms the Crime Commission
publication "Hospital Protocol for Treatment of Sexual Assault Victims" and request
the assistance of the Virginia Hospital Association in distributing the document.

6. Handbook for sexual assault victims: The Crime Commission publication "Criminal
Sexual Assault: A Handbook for Victims" should be reviewed and updated with the
assistance of the Department of Criminal Justice Services. The booklet should be
printed and distributed to all interested parties.

VI. Work of the Subcommittee

The subcommittee held three public hearings (July 30 in Roanoke, August 13 in
Fredericksburg, and September 2 in Chesapeake), one extensive staff briefing, which took
place as part of the first public hearing, and a work session in Richmond on September 22,
1987. In addition, the subcommittee reviewed crime victim studies and legislation from
other states, as well as over 200 responses to a 44-question survey mailed statewide to
judges, Commonwealth's attorneys, probation and parole officers, law enforcement
officers, crisis center directors, and victim/witness assistance program coordinators.

A. Testimony and survey

Of some 75 people who testified, whether representing offices or
organizations or speaking as victims or surviving family members, all supported tht.
victims compensation program and victim/witness assistance programs, and all
expressed hope that both programs could be expanded. Testimony and the survey
revealed, however, that the compensation program would be improved by clearer,
more specific written guidelines for eligibility and filing claims than those stated in
§ 19.2-368.4 et seq. of the Code. Survey results also showed that written
compensation guidelines supplied to victim/witness offices would be helpful to
victims and those assisting them.

B. Research

Virginia Law - The National Organization for Victim Assistance (NOVA),
in its 1985 publication Victim Rights and Services: A Legislative Directory,
recommends 50 crime victim/witness issues for legislative attention. Although
Virginia has not yet enacted a Victims Bill of Rights, such legislation has been
introduced and many of its provisions are already covered either by statute or by
voluntary adherence to the suggestions in "A Statement of Principles and
Recommended Judicial Practices to Assure Fair Treatment of Crime Victims and
Witnesses," a brochure issued jointly by the Judicial COWlcil of Virginia and the
Judicial Conference of Virginia (Appendix D). Appendix F lists, in numerical order,
the Virginia Code sections related to victims issues.
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The Law in Other States - Victims Rights and Services: A Legislative
Directory also identifies victim-witness issues and their status in each state
(Appendix G). At the time of publication (1985), 28 states had enacted legislation
which provided funding for services; 44 had enacted compensation legislation; 39 had
enacted legislation providing for victim impact statements; and 31 had enacted
victims bills of rights. More up-to-date information appears in Volume I of the
National Association of Attorneys General publication, Crime Victims Seminar 1987,
which compiles victim-witness laws enacted in each state in 1986 or introduced in
1987 (Appendix G-l).

Federal Law - Federal initiatives and legislation benefiting victims
and witnesses include the following:

1. The Omnibus Victim and Witness Protection Act of 1982

This act provides for:

a. Mandatory victim impact statements containing all financial, social,
psychological and medical effects of the crime OD the victim, as part of
federal pre-sentence reports;

b. Protection of federal victims and witnesses from intimidation;

c. Payment of restitution by offenders to victims of federal crimes;

d. Guidelines for fair treatment of victims and witnesses in federal crimes;
and

e. A provision prohibiting a felon from profiting from the sale of the story
of his crime (sometimes referred to as the Son of Sam provision).

2. The President's Task Force on Victims of Crime - Appointed, on April 23, 1982,
the Task For-ce, chaired by Lois Haight Herrington, reviewed literature on
victimization, interviewed professionals working with victims and heard
testimony from crime victims, their friends and relatives. Hearings were
conducted in Washington D.C., Boston, Denver, San Francisco, St. Louis and
Houston.

The Task Force completed its report in December 1982 and formally presented
it to the President in January 1983. This report contained sixty-eight
recommendations for action by, among others, criminal justice agencies,
hospitals, bar associations and the private sector. One of the recommendations
was to provide federal funding for victims' compensation and services provided
to victims.

3. The Victims of Crime Act of 1984 - This assistance was made possible when
Congress enacted the Comprehensive Crime Control Act of 1984. One of the
components of this act is the Victims of Crime Act of 1984, which provides
federal financial assistance to qualified state compensation programs and
financial assistance to states for support of programs which provide services to
crime victims. In Virginia, the Department of Criminal Justice Services
(DCJS) has been designated to administer the victim services program. The
compensation program is administered by the Industrial Commission and its
Division of Crime Victims' Compensation.
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4. The Justice Assistance Act of 1984 - A second component of the
Comprehensive Crime Control Act is the Justice Assistance Act of 1984. This
Act provides federal financial assistance to eighteen designated target areas of
proven effectiveness. Assistance to victims of and witnesses to crime was one
of the target areas. DCJS, which also administers these federal funds, awarded
approximately $138,000 to fifteen local victim assistance programs in FY
85-86, and VOCA funds became available the following year.

5. Office of Justice Programs - The Office for Victims of Crime, created in July
1983, is part of the Office of Justice Programs, which is the agency charged
with implementing the task force recommendations. This is being done, in
part, by the establishment of a national resource center and the development
of model legislation and training grants.

Training programs for professionals have been developed in conjunction with
various organizations, including the National Sheriffs' Association, the Natiunal
Organization of Black Law Enforcement Executives, the National Judicial
College, the National Organization for Victim Assistance, and the National
Association of State Directors of Law Enforcement Training.

Parallel or Similar Studies in Virginia

In Virginia, several studies concerning crime victims and witnesses have been
published. A 1979 study, conducted by the Crime Commission, outlines a hospital
protocol for treatment of sexual assault victims. Another Crime Commission study,
Victim-Witness Programs in Virftin.i.!l (1983), and a DCJS study, A New Initiative for the
Old Dominion: Victim-Witness Assistance Programs in Virginia, survey existing programs
and recommend actions to strengthen them. This study was up-dated in 1986 as
VictimlWitness Programs: Balancing the Scales. The Department of Planning and Budget
is conductitlg one study on fines, costs, and restitution. The Joint Legislative Audit and
Review Commission has begun a study that will include the Industrial Commission, the
agency that administers the Criminal Injuries Compensation Fund. Both the Industrial
Commission and the House Appropriations Committee have completed studies regarding
Virginia's participation in VOCA. A legislative study on victims and witnesses was
completed in 1986. This document (SD 15), "Crime Victims' Compensation," whose
legislative proposals were enacted, recommended expanding the provisions of Chapter
21.1 (Compensating Victims of Crime) of Title 19.2 to extend the tolling for claims
involving a minor or mentally incompetent person, to lengthen the time for filing appeal
applications, to redefine methods for calculating awards, and to specify ways of
disseminating information about the program. A joint subcommittee of the House and
Senate Courts of Justice Committees established bv House Joint Resolution 319 (1987) is
currently studying the hearsay rule and videotaping testimony in child sexual assault
cases.

vu. Discussion of Issues

A. Crime Victims Compensation Program

Current Law and situation

Virginia enacted a crime victims compensation law (§ § 19.2-368.1 through
19.2-368.18) in 1916, and the Industrial Commission's Division of Crime Victims
Compensation began receiving claims in July 1977. The fund paid $1,210,959 in claims in
FY 1986-87. The following chart summarizes the situation for FY 1988.
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FY 88 Expected Revenues
$ 29,000 Carryover

300,000 Special Appropriation
780,000 Fees Collection
325,000 Federal Grant

$1,434,000 Total

Expected Expe~ditures

$2,000,000 Total

FY 88 Deficit
$566,000

Because of the increased publicity brought about by § 19.2-368.17, the increase in victim
assistance programs, expanded eligibility criteria in § 19.2-368.4 <surviving parents and
certain family members of offenders are now eligible for awards), and extending the
statute of limitations for reporting crimes against children (§ 8.01-229), the program will.
deplete its resources by the end of this year. Not only is the program's future
jeopardized, but its current operation is impaired as a result of inadequate fWiding,
delayed arrival of federal funds, unexpectedly low ~evenues from court assessments
combined with an unexpectedly high number of claims (843 in FY 86-87; 494 in FY
85-86), and insufficient staff. Hence, a reassessment of fWIding for crime victim
compensation is urgent (Appendix H).

Findings

Public testimony and the survey reveal unanimous support for the Crime Victims
Compensation Program; howevert with increased public awareness of the program,
demands for money and for time to process claims now far exceed 8'lailable funds and
personnel. Victims whose claims are granted sometimes must wait 6 months or more
before they receive money, and those who appeal decisions and win may wait a year. In
addition~ both victims and victim assistance personnel find application and appeal
processes cumbersome and confusing, and the eligibility requirements n81TOW and
ambiguous. To reduce delays and frostration, victims and victim counselors pressed for
additional funds and the development and dissemination of WTitten guidelines explaining
eligibility and appeals.

Speakers also requested that the $100 deductible on compensation claims be
removed, and that a lower limit of $100 be established for claim eligibility, so that any
eligible claim of between $100 and $15,000, the upper limit for compensation payments,
would be completely reimbursed.

Of particular impact was testimony concerning inclusion of 0 UI victims in victim
compensation coverage. Research of other states' crime compensation laws indicates
that such victims account for only ten percent of claims payment. Appendix H provides a
financial analysis of the proposals for establishing financial stability in the compensation
program.

Conclusion

The subcommittee concludes that crime victims compensation funds are inadequate
to meet demands, that victims and those working with them lack sufficient information
to file claims in the clearest, most expeditious manner possible, that the $100 deductible
for compensation claims provides an undue hardship on many victims, that inclusion of
DUI offenders in the fee assessment will improve the financial status of the program, and
more importantly that inclusion of DUI victims will improve the equity of the program's
treatment of victims.
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yictimlWitness Programs

CUITent law and situation

Victim/witness programs, first established in Portsmouth in 1976, assist all crime
victims, especially victims of violent crimes, in reducing the trauma of victimization,
understanding the complexities of the criminal justice system, and filing for victim
compensation programs. Until 1984, only six such programs existed in Virginia. Funds
made available that year through continuing state appropriations and in 1986 through the
federal Victims of Crime Act enabled Virginia to expand the locally operated programs (§
9-173.3), so that cWTently 32 programs now provide some level of service to 600k of
Virginia's population. The Department of Criminal Justice Services administers these
programs.

In addition to providing funding and technical assistance to localities, DCJS has also:

1. Designed and printed a handbook for crime victims.

2. Designed and printed a handbook for witnesses of crime.

3. Written and filmed a videotape for law enforcement officers about their roles
in assisting crime victims.

4. Provided regional training for teams from localities to educate them about
coordinating their services to assist crime victims.

The Department is cWTently in the process of:

1. Revising, in conjunction with the Crime Commission, the publication "Sexual
Assault: A Handbook for Victims,·' originally published by the Crime
Commission in August, 1981.

2. Developing victim assistance model policies and procedures for, among others,
law enforcement, prosecution and victim service providers.

3.. Developing victim assistance training curriculums for law enforcement,
judiciary, Commonwealth's attorneys and victim service providers.

4. Developing a resource manual for victim/witness coordinators to assist them in
performing their duties. This manual will include chapters on victims
compensation, victim impact statements, and program management.

5. Developing a statewide assessment to determine which localities are
appropriate for victim assistance programs and the level of staffing needed by
eaah locality to provide appropriate services to crime victims.

6. Assisting localities wishing to develop victim assistance programs.

7. Working closely with the Virginia Network for Victims and Witnesses in
activities designed to assist those providing services to crime victims in
Virginia.

8. Working on a task foree which is developing a model for victim impact
statements.
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9. Developing, in eonjunction with the Parole Board, a brochure for crime victims
which describes the parole process.

As a result of these Departmental and programmatic initiatives, the demand for
victim/witness services now exceeds the ability to supply them.

Findin~

Testimony, surveys, and research reveal widespread, unanimous support for victim
services. While victims who testified at the public hearings expressed profoWld
disillusionment with the criminal justice system's disregard for victims, every person
complimented victim service coordinators for their helpfulness. Some remarked that the
only professionals to treat them compassionately were the coordinators. and that without
their efforts, victims would have been even more helpless in dealing with the criminal
justice system and, more importantly, in restoring their lives. Testimony also disclosed
that law enforcement agencies and Commonwealth's attorneys frequently lack the time
and personnel necessary to provide victims with more than minimal attention, once the
basic legal issues have been dealt with.

Conclusion

The Commission concludes that additional victim assistance services are essential to
assw-e victims of support and guidance in criminal justice proceedings and to alleviate
burdens on Commonwealth's attorneys' offices and law enforcement agencies.

Victim bnpact Statements

Current law and situation

Section 19.2-299.1 currently makes inclusion of a victim impact statement
discretionary with the court, and there is no provision that requires victims to be
informed that they can request that such a statement be ineluded as part of the
presentence report, whether or not the judge chooses to allow it in determining the
sentence. According to statistics furnished by the Department of Criminal Justice
Services, victim impact statements are requested by the court in approximately 20
percent of personal offense cases.

House Bill 848 (1986) proposed mandating victim impact statements at the request of
the victim; however, the proposal was defeated. One objection raised was potential
sentencing inequities.

A Supreme Court ruling in 1987 (John Booth, Petitioner v Maryland) found victim
impact statements unconstitutional in capital murder cases since the introduction of a
potentially inflammatory statement might prejudice the sentence and thereby result in
"cruel and unusual punishment." Research indicates that no victim impact statements
were used in Virginia in capital offenses in 1986.

Findin~

Testimony regarding inclusion of victim impact statements in presentence reports
remains divided. Some feel that the statements should be included for every serious
crime; some feel that they should be included only with the victimIS consent; and others
oppose their inclusion altogether.
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According to a 1981 table published by the National Association of Attorneys General, 32
states currently require victim impact statements, and that association supports inclusion
of the statement, with the victim's consent, in the presentence report. Victims
overwhelmingly support the opportunity to express themselves to the court through the
use of victim impact statements. Some probation and parole officers, who would prepare
the statements, find themselves already overburdened, claiming that each victim impact
statement would require five to six hours to complete. Others, however, counter that
they already prepare them and that they usually require only 30 minutes to one hour.
The subcommittee heard testimony from one chief probation and parole officer who
testified that probation and parole officers in his area personally interviewed victims of
violent offenses. It was also noted that a task force composed of representatives of
probation and parole, Commonwealth's attorneys, law enforcement, and victim/witness
assistance programs was currently developing a victim impact statement form.

Conclusions

Because of the complexity of the issue and the intense feelings surrounding it, the
subcommittee needs additional time to study the legal, economie, and staffing
implications of mandating crime victims' right to victim impact statements.

Parole Input and Notification

Current law and situation

Although § 53.1-155 requires a prerelease investigation and § 53.1-160 requires
prerelease notice to be given to certain officials, the Virginia Code has no provision
requiring notification of a victim that a prisoner's parole hearing has been scheduled or
that the prisoner has been released. The Parole Board has initiated a procedwae whereby
victims can request such notification (Appendix I). Victims are also allowed to submit a
written statement detailing the effects the crime had on them and expressing their
opinion regarding the prisoner's parole. Like the compensation program's promotional
efforts, the Parole Board's publicizing its willingness to consider input statements has
met with unexpected acceptance, with over 4~OOO input forms and letters received in
1986 and even more anticipated for current and future years.

Findings

The Parole Board has a program that, despite an occasional unfortunate oversight,
keeps up with existing demands. The Board defines itself as a "citizen representative,"
and this priority has created an agency that is responsive and sensitive to victims.
Testimony from parole officers and victims disclosed that a victim's awareness of the
opportunity for input and for notification of release varies according to the locality. It
was also pointed out that when victims are threatened by prisoners, not being notified of
a parole hearing or release can result in the wrong parole decision, unnecessary fear for
the victim and, of course, actual peril to the victim.

ConeIllSions

Judging from the response to the Board's notification program, the subcommittee
concludes that victims will use the program if they know about it. If its popularity
continues to grow, however, and all indications are that it will, without additional staff
the success of the program will crombIe under an increasingly difficult burden of handling
victim input information. Again, because of the issue's complexity, the subcommittee
felt that more time is required to study this issue.
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Finally, the subcommittee commends the Virginia Parole Board for its initiative and
voluntary attentiveness to the needs of victims of erime.

Counselor Confidentiality

Current law and situation

Although § 8.01-400.2 provides for counselor confidentiality in civil cases, no
parallel provision exists in criminal law. In one 1987 case (Pennsylvania, Retitioner v.
Ritchie), the U.S. Supreme Court ruled that such confidentiality violated a defendant's
right to information that might have changed the outcome of his trial had it been
disclosed.

Findings

Both victims and counselors testified to the necessity for allowing counselor
confidentiality, especially in sex crime cases. Counselors admit. however, that the
profession itself has not completely defined the limits of the term "counselor" nor fully
identified which workers the definition should include. In addition, questions regarding
the defendants' rights remain incompletely answered.

Conclusions

Because of the legal complexities of counselor <!onfidentiality, the subcommittee
needs more time to examine this issue.

Crime Victims Bill of Rights

Current law

Although Virginia has a number of statutes benefiting crime victims (Appendix F) and
encourages adherence to "Principles and Recommended Practices" (Appendix D), the
Code of Virginia does not include a particular chapter setting out crime victims laws.

FinciiJJa

Testimony was divided on this issue: victims usually spoke in favor of a bill of rights;
some attorneys, concerned about potential governmental liability, opposed it.
Conversations with victims advocates in Connecticut, Massachusetts, Minnesota, and
Wisconsin revealed that, to date, no suits have been filed against state or local
governments. States usually avoid liability by including a nonliability provision in their
victims bills of rights, a practice that in some measure may reduce the law's
effectiveness. Despite the disclaimer, however. proponents feel that a bill of rights does
improve the treatmeot of victims. Victims were especially concerned that information
regarding victims laws be made more accessible and widespread.

Conclusions

While recognizing the value of testimony supporting a crime victims bill ot rights,
the subcommittee noted that Virginia already has various victim laws, that the
subcommittee will be proposing new ones, and that more are under study. The need
remains, however, for a single source document to identify existing provisions for victims
of crime. The subcommittee also concluded that victims and those who work with them
could more readily use this single source of victims laws, rather than search for specific
provisions throughout the Code of Virginia.

-12-



Notification - Court Dates

Current law and situation

No provisions exist to require that victims and witnesses be notified promptly of
court date changes. Notifying victims and witnesses of changes varies according to the
individual Commonwealth's attorney's discretion.

Findings

Testimony and the survey revealed that victims regard the failw-e to notify them of
changes in co.Jrt dates as perhaps the greatest frustration and inconvenience of the
criminal justice process. Victims complain that they must leave work, sometirn.ps at their
expense, or hire babysitters only to discover that the trial has been ptlstponed. This
practice not only inconveniences and costs victims and witnesses, but it also costs the
Commonwealth» which is required by §§ 19.2-278, 19.2-329, 19.2-330, and 19.2-331 to
pay witness expenses when witnesses are summoned by the state.

Commonwealth's attorneys respond that their workload is so enormous, especially in
rural areas where there may be only one part-time attorney to prosecute every criminal
case, that notifying all victims and witnesses of changed court dates in advance would be
impossible. Also, they point out, they often learn of the postponement only when they
arrive at court.

Victim/witness assistance coordinators have testified that they would notify victims
and witnesses of the schedule changes, thereby removing the burden from
Commonwealth's attorneys. Here again, however, the rural area remains unserved unless
new victim/witness assistance programs are established.

Conclusions

The Commission concludes that notification of court dates is an area that needs
reform. The Commonwealth should seek to relieve the burden of those individuals who
must take off from work in order to testify before the (!riminal courts of this state.
Further, Iooalities which establish victim-witness programs should make notification of
continuances apriority.

Victim/Witness Intimidation/Protection

Current law and situation

Virginia has certain statutes already in place to protect victims and witnesses.
Section 18.2-460 punishes obstruction of justice by threats, force, or intimidation as a
Class 1 misdemeanor and, in drug cases, as a Class 5 felony. Section 19.2-120 allows
judges discretion to deny bail when an accused represents a danger to society.

No statutes exist to cover address protection, provision of separate waiting areas,
police protection, and notification of escape. Throughout the state the media have
cooperated in protecting the names and addresses of sex crime victims; however, the
provision of the other forms of protection varies from locality to locality.
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Findin~

Little information emerged in the public hearings to suggest that, prior to
conviction, intimidation posed a problem for most victims and witnesses. No one
reported overt court room threats and, although victims were angry and frustrated that
defendants were allowed to go free on bond, few speakers admitted feeling threatened.
The survey, however, revealed that some victims are threatened by defendants both
before and after conviction. Moreover, victims may feel so threatened tbat they will not
report the crime or testify in public. To try to allay these fears, judges routinely deny
bail when an accused does appear to be a threat to society or to a particular person. No
complaints arose about media publication of names and addresses of victims, but victims,
especially when they had moved from the site of a crime, preferred Dot to bave to state
their new address in court.

Testimony and survey results show that separate waiting areas for victims and
defendants, and their respective witnesses, form a major concern for victims. Although
many courts can provide separation, courts with less adequate facilities sometimes lack a
clear solution to this problem.

The Commission found no evidence of police protection inadequacy. Victims did
complain, howevert that no one notified them when a prisoner escaped. The Commission
determined that escape notification sometimes occurred through the Commonwealth's
attorney's office. but this practice was voluntary and varied. by locality.

Conclusions

The subcommittee concluded that many laws, when they are enforced, already exist
to ensure protection of victims and witnesses. The subcommittee was concerned over a
victim's being required to reveal his or her address, especially if the victim relocated
after the offense in order to reintroduce stability and a sense of security in his or her
life. Also noted by the subcommittee was that creativity and initiative by judges and
other court officials in providing separate waiting areas for defendants. victims and their
respective witnesses and family members, could overcome facility configuration
constraints in some cases.
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APPENDIX A

Legislative Proposals

1. A BILL to amend and reenact §§ 19.2-368.2, 19.2-368.11:1 and 19.2-368.18 of

the Code of Virginia, relating to the Criminal Injuries Compensation Fund.

2. SENATE JOINT RESOLUTION requesting the establishment of crime victim

and witness assistance programs by local governing bodies.

3. A BILL to amend the Code of Virginia by adding in Title 19.2 a chapter

numbered 1.1, consisting of a section numbered 19.2-11.1, relating to standards

for crime victim and witness assistance programs.

4. A BILL to amend and reenact § 18.2-465.1 of the Code of Virginia, relating to

penalizing employees for jury duty or court appearances; penalty.

5. A BILL to amend the Code of Virginia by adding in Article 1 of Chapter 16 of

Title 19.2 a section numbered 19.2-266.2, relating to nondisclosure of the

addresses of crime victims.
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2 SENATE B1 LL NO. HOUSE BI LL NO.. .. .

3 A BILL to amend and reenact §§ 19.2-368.2 1 19.2-368.11:1 and
4 19.2-368.18 of the Code of Virginia, relating to the Criminal
5 Injuries Compensation Fund.

6

7 Be it enacted by the General Assembly of Virginia:

B 1. That §§ 19.2-368.2, 19.2-368.11:1 and 19.2-368.18 of the Code of

9 Virginia are amended and reenacted as follows:

10 § 19.2-368.2. Definitions.--For the purpose of this chapter:

11 1.. "Commission" shall mean the Industrial Commission of

12 Virginia.

13 2. "Claimant tt shall mean the person filing a claim pursuant to

14 this chapter.

IS 3. "Crime" shall mean an act committed by any person in the

16 Commonwealth of Virginia which would constitute a crime as defined by

17 the Code of Virginia or at common law. However, no act involving the

18 operation of a motor vehicle which results in injury shall constitute

19 a crime for the purpose of this chapter unless the injuries 1!l-were

20 intentionally inflicted through the use of such vehicle or (ii)

21 resulted from a violation of § 18.2-266 .

22 4. "Family," when used with reference to a person, means (1) any

23 person related to such person within the third'degree of consanguinity

24 or affinitYI (2) any person residing in the same household with such

25 person, or (3) a spouse.

26 S. "Victim" means a person who suffers personal physical injury

16



1 or death as a direct result of a crime.

2 § 19.2-368.11:1. Amount of award.--A. Compensation for Total Los

3 of Earnings: An award made pursuant to this chapter for total 10s5 of

4 earnings which results directly from incapacity incurred by a crime

5 victim shall be payable during total incapacity to the victim or to

6 such other eligible person, at a weekly compensation rate equal to

7 sixty-six and two-thirds percent of the victim's average weekly wages.

8 The total amount of weekly compensation shall not exceed $200. The

9 victim's average weekly wages shall be determined as provided in §

10 65_1-6.

11 B. Compensation for Partial Loss of Earnings: An award made

12 pursuant to this chapter for partial loss of earnings which results

13 directly from incapacity incurred by a crime victim shall be payable

14 during incapacity at a weekly rate equal to sixty-six and two-thirds

15 percent of the difference between the victim's average weekly wages

16 before the injury and the weekly wages which the victim is able to

17 earn thereafter. The combined total of actual weekly earnings and

18 compensation for partial loss of earnings shall not exceed $200 per

19 week.

20 C. Compensation for Dependents of a Victim Who Is Killed: ' If

21 death results to a victim of crime entitled to benefits, dependents of

22 the victim shall be entitled to compensation in accordance with the

23 provisions of §§ 65.1-65 and 65.1-66 in an amount not to exceed the

24 maximum aggregate payment or the maximum weekly compensation which

2S would have been payable to the deceased victim under this section.

26 D. Compensation for Unreimbursed Medical Costs, Funeral

27 Expenses, Services, etc.: Awards may also be made on claims, or

28 portions of claims based upon the claimant's actual expenses incurred



1 as are determined by the Commission to be appropriate, for (i)

2 unreimbursed medical expenses or indebtedness reasonably incurred for

3 medical expenses; (ii) expenses reasonably incurred in obtaining

4 ordinary and necessary services in lieu of those the v~ctim would have

5 performed, for the benefit of himself and his family, if he had not

6 been a victim of crimej (iii) expenses in any way related to funeral

7 or burial, not to exceed $1 1 500; (iv) expenses attributable to

8 pregnancy resulting from forcible rape; (v) any other reasonable and

9 necessary expenses and indebtedness incurred as a direct result of the

10 injury or death upon which such claim is based, not otherwise

11 specifically provided for.

12 E. Aay aV8~8 m8ae pH~SHaft~ ~e ~ft~e eee~~eft sft8i~ Be e~8jee~ ~e a

2a ae8~e~~eft ef $iQQ irea 8fty 8ft8 ail iessesi eKeepe £fta~ 8ft ava~s ~e 8

~4 pe~seft siK~y-f~ve yeaps ei 8~e er e~8ep eft8i~ fte~ se e~Bjee~ ~e 8fty

~§ 8e8~e~ieft~ P8YMeft~5 ~ftee~ ~ft*s e~ap~ep To qualify for an award under

16 this chapter, a claim must have a minimum value of $100, and payments

17 for injury or death to a victim of crime, to the victim's dependents

18 or to others entitled to payment for covered expenses shall not exceed

19 $15,000 in the aggregate.

20 § 19.2-368.18. Criminal Injuries Compensation Fund.--A. There is

21 hereby created a special fund to be administered by the Comptroller,

22 known as the Criminal Injuries Compensation Fund.

23 B_ Where any person is convicted, after July 11 1976, ei 8fty

a4 e~iMe ei by a court with criminal jurisdiction of (i) treason 7 or

25 any other felony; er e~ or (ii) any offense punishable as a Class 1

26 or Class 2 misdemeanor under Title 18.2 , eKee~~ 8 v~ei8~~eft ef

~~ A~~ie~e 2 f§ i8~2-266 e~ ee~~t, Sft8~~ep ~, ei ~~~~e i8~~ e~

28 8~~ftkeftfte88 e~ ai8e~ae~~y eeft8~e~; ~y 8Sy ee~~~ wi~k er~m~ftai
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i ;~r*88ie~~eft7 ~ke~e efta!l Be ~M~esea aft aaa~~~efta~ ee5~i ~R ~fte ease;

~ with the exception of a public drunkenness or disorderly conduct

3 violation, a cost shall be imposed in addition to any other costs

4 required to be imposed by law ; e£ ~fte 5HM eE £~£~eeft ae~iare. This

5 additional cost shall be thirty dollars in any case under item (i) and

; twenty dollars in any case under item (ii) of this subsection. Such

7 additional sum shall be paid over to the Comptroller to 'be deposited

8 into the Criminal Injuries Compensation Fund. Under no condition

9 shall a political subdivision be held liable for the payment of this

10 sum.

11 C. No claim shall be accepted under the provisions of this

12 chapter when the crime which gave rise to such claim occurred prior to

13 July 1, 1977.

14 D. Sums available in the Criminal Injuries Compensation Fund

15 shall be used for the purpose of payment of the costs and expenses

l6 necessary for the administration of this chapter and for the payment

l7 of claims pursuant to this chapter.

L8 E. He e~8~M sfta~~ Be aeee~~ea ey ~fte €eMM~8S~eft Hftae~ ~ft~8

~9 eA8~~e~ ~R~~~ J~~y ~i ~9~~~ All revenues deposited into the Criminal

~O Injuries Compensation Fund, and appropriated for the purposes of this

~1 chapter, shall be immediately available for the payment of claims.

!2 #
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2 SENATE JOINT RESOLUTION NO .....

3 Requesting the establishment of crime victim and witness assistance
4 programs by local governing bodies.

5

6 WHEREAS, every year thousands of crimes are committed in Virginia

7 which result in injury or loss to an untold number of men, women and

8 childreni and

9 WHEREAS, the physical, emotional and financial suffering of these

10 victims and witnesses and their families is sometimes overlooked by

11 the agencies which comprise our criminal justice system; and

12 WHEREAS, the major emphasis of the criminal justice system thus

13 far has been the apprehension, prosecution and rehabilitation of the

14 accused; and

15 WHEREAS, although positive steps are currently underway in

16 Virginia through the Criminal Injuries Compensation Fund and other

17 initiatives, additional steps are needed; and

18 WHEREAS, it is the civic responsibility of all citizens to become

19 involved in the criminal justice system; and

20 WHEREAS, the General Assembly in 1984 authorized ttle Department

21 of Criminal Justice Services to award grants for the purpose of

22 assisting in the funding of local programs to serve crime victims and

23 witnesses; and

24 WHEREAS, thirty-two localities in Virginia have initiated local

25 programs to assist victims and witnesses of crime; and
26 WHEREAS, the General Assembly, in recognizing the importance of

20



1 citizen cooperation to the general effectiveness of the criminal

2 justice system, finds that all crime victims and witnesses in the

3 criminal justice system should be treated with dignity, respect,

4 courtesy and sensitivity; now, therefore, be it

5 RESOLVED by the Senate, the House of Delegates concurring, That

6 the General Assembly by this resolution calls upon all local governing

7 bodies to establish, operate and maintain assistance programs to help

8 victims and witnesses of crime in dealing with the complexities of the

9 criminal justice system and in coping with the trauma and emotional

10 toll to which such persons are subjected; and, be it

11 RESOLVED FURTHER~ That the Clerk of the Senate prepare a copy of

l2 this resolution for presentation to all local governing bodies in the

l3 Commonwealth that they may be apprised of the sense of the General

l4 Assembly.

l5 #
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2 SENATE BILL NO ~ HOUSE BILL NO .

3 A BILL to amend the Code of Virginia by adding in Title 19.2 a chapter
4 numbered 1.1, consisting of a section numbered 19.2-11.1,
5 relating to standards for crime victim and witness assistance
6 programs.

7

8 Be it enacted by the General Assembly of Virginia:

9 1. That the Code of Virginia is amended by adding in Title 19.2 a

10 chapter numbered 1.1 1 consisting of a section numbered 19.2-11.1, as

11 follows:

12 CHAPTER 1.1.

13 CRIME VICTIM AND WITNESS ASSISTANCE PROGRAMS.

14 § 19.2-11.1. Establishment of crime victim-witness assistance

15 ~rams; funding; minimum standards.--A. Any l~cal governmental body

16 which establishes, op~rates and maintains a crime victim and witness

17 assistance program which is accredited by.~he Department of Criminal

18 Justice Services shall be eligibl~ for pa~ticipation in state funding

19 for such program p~rsuant to § 9-173.3 of this Code.

20 B. To qualify for. accreditation, local victim and witness

21 assistance programs shal~ observe the following guidelines:

22 1. ·In order that victims and witnesses receive protection from

23 harm and threats of harm arising out of their cooperation with

24 law-enforcement, prosecution or defense efforts, they shall be

25 provided with information as to the level of protection available and

26 be assisted in obtaining this protection from the appropriate
27 authorities.
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1 2. Victims shall be informed of financial assistance and social

2 services available as a result of being a victim of a crime l including

3 information on how to apply for assistance and services.

4 3. Victims and witnesses shall be provided, where available, a

5 separate waiting area during court proceedings that affords them

6 privacy and protection from intimidation.

7 4. Victims shall be assisted, to the extent possible, in having

B any stolen property held by law-enforcement agencies for evidentiary

9 Eurposes returned promptly.

10 5. Victims and witnesses shall be provided with appropriate

11 employer intercession services to ensure that employers of victims and

2~ witnesses will cooperate with the criminal justice process in order to

~3 minimize an employee's loss of pay and other benefits resulting from

14 court appearances.

15 6. Victims and witnesses shall receive prompt advance

16 notification, whenever poss~bl~1 of judicial proceedings relating to

17 their case.

18 7. Victims shall be assisted in seeking restitution in

19 accordance with the laws of the Commonwealth where the offense results

~Q in damage, loss, or destructio~of the property of the victim of the

21 offense or in cases resulting in bodily injury or death to the victim.

22 8. Victims and witnesses shall be expeditiously notified by

23 ~opriate personnel of any changes in court dates.

24 9. Victims of crime shall be notified of alternatives available

25 regarding the use of victim impact statements at sentencing and victim

~6 imput in the parole process.

27 Additionally, such programs shall adhere to such other standards

28 as may be promulgated by the Depar~ment of Criminal Justice Services.

23



2 SENATE BILL NO _ HOUSE BILL NO. . . . . . . . . . . . .
"

3 A BILL to amend and reenact § 18.2-465.1 of the Code of
4 Virginia, relating to penalizing employees for jury
5 duty or court appearances; penalty.

6

7 Be it enacted by the General Assembly of Virginia:

8 1. That § 18.2-465.1 of the Code of Virginia is amended and

9 reenacted as follows:

10 § 18.2-465.1. Penalizing employee for court aEpearance

11 or service on jury panel.--Any person who is summoned to

12 serve on jury duty or any victim of or witness to a crime

13 who is to appear in a court of law when such criminal case

14 is heard shall neither be discharged from employment, nor

15 have any adverse personnel action taken against him, nor

16 shall he be required to use sick leave or vacation time l as

17 a result of his absence from employment due to such jury

18 duty or court appearance , upon giving reasonable notice to

19 his employer of such court appearance or summons. Any

20 employer violating the provisions of this section shall be

21 guilty of a Class 4 misdemeanor.

22 #
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2 SENATE BILL NO HOUSE BILL NO .

3 A BILL to amend the Code of Virginia by adding in Article 1
4 of Chapter 16 of Title 19.2 a section numbered
5 19.2-266.2, relating to nondisclosure of the addresses
6 of crime victims.

7

8 Be it enacted by the General Assembly of Virginia:

9 1. That the Code of Virginia is amended by adding in

10 Article 1 of Chapter 16 of Title 19.2 a section numbered

11 19.2-266.2 as follows:

12 § 19.2-266.2. Nondisclosure of victim's

13 address.--Unless the court determines that the address of a

14 crime victim is an element of the crime or otherwise

15 relevant in a criminal proceeding, a victim of a crime

16 against a person shall not be required to reveal his address

17 in any criminal proceeding.

18 #
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GENERAL ASSEMBLY OF VIRGINIA -- 1987 SESSION
HOUSE JOINT RESOLUTION NO. 225

Dlrecting the Virginia State Crime Commlsslon to study crime victim-wztness services.

Agreed to by the House of Delegates, February 8, 1987
Agreed to by the Senate, February 19, 1987

WHEREAS, public respect and support for the criminal justice system requires that it
be perceived as balanced and fair, not only to those accused and convicted of committing
crimes but also to those who are victims and witnesses of crimes; and

WHEREAS, protecting the rights of victims and witnesses of crime need not infringe
upon the constitutional rights of those accused and convicted of committing crimes; and

WHEREAS. this Assembly, by way of prior enactments and resolutions, has previously
affirmed its sUpp'ort for the rights of crime vict!iTlS and witnesses; and

WHEREAS, there is a need to evaluate the effectiveness of current victim-witl~ess

services in view of the increasing Dumber of bills introduced each legislative session
dealing with victim-witness issues and to review various proposals that have been made
regarding a UBil1 of Rights for Victims and Witnesses of Crime"; now, therefore, be it

RESOLVED by the House of Delegates, the Senate concurring, That the Virginia State
Crime Commission is directed to (i) evaluate the effectiveness of current services provided
to victims and witnesses of crime throughout the Commonwealth of Virginia, (ii) to stUdy
the concept of a uBil1 of Rights for Victims and Witnesses of Crime," and (iii) to make any
recommendations the Commission finds appropriate.

The Commission shall employ whatever methods of inquiry it shall deem necessary
inclUding, but not limited to, the conducting of public hearings throughout the
Commonwealth and the employment of additional, temporary staff. The Department of
Criminal Justice Services, through its Victim-Witness Program section, shall lend its
expertise and resources to the Commission in completing this study.

The Commission shall complete its stUdy and submit its recommendations, if any, no
later than December 1, 1987.

The direct costs ot this study are estimated to be $8,315 and such amount shall be
allocated to the Virginia State Crime Commission from the general appropriation to the
General Assembly.
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scn·ICt-s.

~l. ·fhat \"i(1inl~and \\·itnl.'SSt.'S bt, pn)\'idt,ld, ,,"ht're a\·ailablt,. a separate \vaiting- area durin1-{
<,'olu1 pn)(·t.~·din,-,'"S that affords thenl privul."y and prott'(.1ioll [ronl intiJni(hltinl1.

-I. ·fhat \·j(1iJllS hCl\"(' any slolt·u pJ"OpCI'Y held by law-enfoR:cmcnt a~en(.it~ rOt- evidentiary
Pll'l)()S(~ n.·tuI11t.'d prulllplly, unllas.." tht·."e is a t'()n'lx"lIill~ la\\·...t·nfoITt'Ol(·nl purpose for
n.'taininJ: it.

:l. -Illat "i(1inlS and ,,·iux.-s.'i'S lx.' pl'u\·jdc-'t'1 \viah appropriate enlployt.·r intt·rcl.~~i()n scn!ices
10 (-nsure thut (.·lllployc..',"S ur \'i(1inlS and \~tiu\t.-s.~~\,·inl"()()Il4.~r.ltcwith the <..Timinal .justice
pnx.:l'Ss in ordt.-" to InininlJZt· inl ernpluyt.....·s I()s.~ nf I~"Y ancl utl}(.~l" ht'Jl(·fits n-sulting- from
(,(llU1".ppt.'aran(O(ls"

Ii. 'rhat "i(·tinls and \\'itrk'S,'t"S '"('{'l'i\'l' P'"OIlI,>l a(h"ancc notification. \\·hc..'nt'\,('r possihle. or
.iudi(·ial pro(~l't'(lillhrs n.·I4.uln~ tu tlu.'ir (.....st.•.

7. ·fhat \,i(:tinls ht., ~'\\'ilrdt'(l n'slilution in a{'('urdan<.-e \\'ith the hJ\\'s of rhe Conunon\\"eulth
where the oflt.,Ust, rC'lIlts 111 (luJna;{t... I()s.~. Of cI{'stnl<1ion of (h<.· P,"oJX'rty of the vic.1im of
the ()n(.·n~· or" in ('~S('S nosulhn", in budily in.jury or death to thtt victiln,
N. ~rhat lht' (:onlUlOll\\'eahh 1l1akl' u'itininJ.{ and infonnatioll avaj)abl<.t to (TilninaJ justice
af.!('IK'il.~l'Jnph~,slZjn~th(' l)rupt'l" and ('Ofllplt.,te a~,istan(·L· that should Ix." affordlad to victims
~nKI \\'itnl~~.~ uf (Tiln<-': alui. bt, it

<. ~i:,,"rd\:>-+i{rl/t"r ·nlut dlt.' Clerk uf the JIUll~" or Ilt.·lt.~dt(as is n.'Clu(.'Stlt(1 to fOI"'\\"Urci a copy of
this J-esuiutiull 10 Ihe .Exl'f:utivt.' St'tTt-l:lr'y of .ht' Suprt.-mt." Court. tht, COlnnlonweulth's ,\ttor
nt'Y'· .\s,"i(K:iation and the Ik1lltu1,nt.'nt nl' Crinlinal Justiel- &',-vicl.-s for distribution to all
.iudi(·iul. prus('(oulo,-iul and la\v-t'nrurcc.·nu·nt .I~("l(:it-S in tht, (:OllllllOIl\o\·t.',llth. that they Inay
he uppri."t'(1 uf- th(' S(.'nS(.· of Ihe.' (;c"uc.·11al i\s.."Co·nlbly of \'il~inia.
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PREAMBLE

W e, as members of the Virginia jf-ldici
ary, consistent with and mindful of
our neutral role as judges, believe

that we should playa leadership role in ensur-
ing that all persons coming before the courts
victims, all witnesses and defendants-are
treated with courtesy, respect and fairness.

The principles and recommended practices
hereinafter set out represent the judiciary'5
contntitntent to exercising that leadership role
and to providing {air, dignified and respectful
treatment for all persons and parties appearing
in and before the courts of this Commonwealth.
In adopting and espousing these principles and
practices, we have been guided by lite policy of
the General Assembly of Virginia as set forth in
House Joint Resolution lOS, adopted in the
1984 Session, and by the Statelnent of Recom..
mended Judicial Practices adopted in Decem
ber, 1983, by the National Conference of the

. JUdic~ary on the Rights of Victims of Crime.

PRINCIPLES AND
RECOMMENDED
JUDICIAL PRACfI<
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PRINCIPLES AND
RECOMMENDED
JUDICIAL PRAGICES

1 Victims and witnesses should be well informed
about how the criminal justice system operates,

· what their rights are, what they can expect
from the system, what the system expects from
them, how their cases are proceeding, and the
services and assistance available to them

~. \ Judges should encourage the development
of procedures whereby law enforcement
officers, defense attorneys, Common
wealth's attorneys, clerks of court, and
other appropriate personnel routinely in
form victims and witnesses of the foJJow ..
ing: I

1. How the criminal justice system oper
ates;

2. What they can expect from the crimi
nal justice sys~em;

3. What the criminal justice system ex
pects from them;

. 4 What the Commonwealth's victim
compensation program oHers and how
to apply;

S. What public and community services
and financial assistance are available
and how to obtain them;

6. Who to contact (and how) to Jearn the
status of the proceedings in which they
are involved;

7. Who to contact (and how) concerning
their safety and protection, ~specially

relative to threats; and

8. Information concerning the physical
layout of the courthous~, parking, pub
lic t1CInsportation, witness fees, ava;)·
ability of child care, etc.

B. Judges should encourage appropriate jus
tice system officials to establish procedures
whereby victims and witnesses will receive
timely information concerning the pro..
ceedings in their cases The following
should be considered:

J. If requested, Commonwealth's altor·

neys should make information available
to victims, preferably by an on-can
system, of an bail, pretrial, trial anQ
post-trial hearings;

2 All witnesses should be providea timely
notice of hearings, continuances and
delays To the extent practicable, con
sistent with the orderly administration
of justice, the waiting time of witnesses
should be minimized;

3 If requested, Commonwealth's attor ..
neys should promptfy notify victims of
serious crimes of judicial decisions to
release the defendant from custody;

4 Commonwealth's attorneys should in
lonn victims prior to trial concerning
any dive~ion or plea-bargain agree ..
ment; and

5 Commonwealth's attorneys should in
form victims of (and explain) the Anal
disposition of their cases

2 Victims should be allowed, where appropriate,
to attend and to partiCipate in all of the judicial
proceedings.

A. To facilitate victim participation, judges
should encourage, and, where appropriate,
use their authority, to:

Require that victim impact statements
be prepared prior to sentencing in all
appropriate cases;

2. Allow the victim or the victim's family
to remain in the courtroom when it win
not interfere with the defendant's right
to a fair trial;

3 Provide interpreter and translator ser·
vices lor victims and witness~ while
they are involved in the judicial pro·
cess

B Judges should grant conttnuanCtS or delays
only for good cause and state the reasons
for granting a continuance
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A Judges should require that:

Bait in appropriate cases, be condioo
tioned on defendants' having no direct
or indirect contact with victims or pro
sCOJtion witnesses; and

2. Access to the addresses of victims and
witnesses, upon a showing of good
cause, be limited I

B Judges should encourage and foster the
following practices:

Whenever possible, and when circum ..
stances requlre it, provision for separate
waiting rooms for defense and prosecu
tion witnesses;

2 Where a witness' safety is a special
concern, appropriate officials make pro..
vision for special transportation and
protection while traveling to and ITom
the courthouse;

3 Where appropriate, notification by the
parole board to the judge, the prosecu·
tor, and the victim prior to the release
of an off~ndcr of a serious crime, and

5

4. Victitns and witnesses,' in appropriate
cases, be advised by Commonwealth's
attorneys or other appropriate justice
system offiCials that if they agree to be
interviewed prior to trial by opposing
counselor investigators, they may insist
on interviews being conducted at neuoo

. tTallocations

4 Whe~ it will not interfere with a defendant's
rights to a fair trial, consideration should be
given to special or unusual needs of a victim or
wi~ess

A. Judges should encourage attorneys to bring
to the attention of the court any special or
unusual needs of a victim or a witness
These needs may include:

Trial scheduling considerations;

2. Courtroom arrangements' to provide
extra protection, provided the right of
confrontation is not abridged;

3. An individual of the victim's choice to
accompany him/her in closed criminal
or juvenile proceedings, and in camera
proceedings, proVided the victim's testioo
mony is not compromised, '

6

5 To the maximum extent possible, victims and
witnesses should be protected from financial
and economic hardship

A. Judges should:

I. Award restitution to victims in accord...
ance with the laws of the Common·
wealth If restitution is not awarded,
the reasons should be stated,.

2 Encourage or order the prompt return
of stolen property or property held as

, evidence, unless there is a compelling
law enforcement purpose for retain,ng
it or unless the case is on appeal; and

:3 Assure that, when requested, wimesses
receive allowances authOrized by law

B Judges should promote the following prac·
tices:

1. Informing the public generally of the
importance: of supporting the witnesses'
participation in court proceedings; pro·
vision of appropriate employer interces
sion services to ensure that employers
of victims and witnesses will cooperate
with the criminal justice process in or·
der to minimize an employee's loss of
pay and other benefits resulting from
court appearances; and encouraging the
adoption of legislation to provide wit·
nesses with the same protection from
adverse actions by employers as cus·
tomarily is given jurors; and

2. Compliance by the Commonweahhfs
attorney with Sections '8 2·67 and
19 2.. 165 1 of the Code of Virginia
which provide that victims of rape are
not to be charged for examinations and
other procedures for collecting and pre·
seJVing evidence. .

6 These Principles and Recommended Judicial
Practices are subject to existing Ru)es of Court,
statutes, and constitutional provisions

7
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STATE LEGISLATIVE STATUS CHART

The chart on the following page.compares existing legislation in each state to the Proposed
Model Legislation implementing recommendations of the President's Task Force on Vic
tims of Crime and the Attorney General's Task Force on Family Violence. It is intended to
provide an overview of the extent to which state legislation meets those recommendations
in the nation as a whole as well as in individual states.

Although a substantial effort was made to ensure the accuracy of the chart~ some
discrepancies may have resulted from incomplete or out-of-date information. A master
chart will be kept up-to-date as new legislation is passed, and we would appreciate any
informt\tion you can give us with regard to newly enacted laws dealing with these Task
Force recommendations.

In analyzing existing legislation, a determination was made as to whether a law was in com
plete or substantial compliance, partial compliance, or noncompliance with Task Force
recommendations. Partial compliance in the following categories was based on these cri
teria:

Victim/witness address protection - Privacy of some victims (chUdren~

victims of sexual assault) is protected. but no general protection is
extended to all victims; or protection is extended during some, but not all
proceedings.

Privileged victim counseling - At least some, but not all, victim counseling
is privileged.

Victim hearsay .. Hearsay of some (e.g~ children) but not all victims is
admissible in preliminary hearings.

Pretrial detention - bail can be denied only when the current charge is
accompanied by prior convictions or the accused is on pretrial release for
another offense. (The chart does not take into account pretrial detention
in capital cases because it is almost always authorized.)

Open parole hearings - Hearings are open to victims, but not the general
public.

Limit parole authority - Guidelines limit parole board discretiont but
parole still can substantially reduce sentence.

Employee sex-offense arrest records - Records are available on some, but
not all. child-eare employees; or conviction records, but not necessarily
arrests, are available.

Limit judicial discretion - Mandatory sentences must be imposed for
some crimes; or gUidelines exist but they allow for wide discretion.

Victim impact statements - Statements are optional~not required..

Statute of limitations - The period has been extended only one year..

Child competency - Present Jaw allows most children to testify but "some
win still be presumed incompetent, and others will be allowed to give only
unsworn testimony.

An individual legislative analysis has been prepared fur each state, citing and summarizing
existing law concerning Task Force recommendations. Please contact Dan Eddy or Tom
Swan, at (202) 628-043S~ to receive any information or provide corrections or updates to
the chart.
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Appendix F

Cited Code Sections

2.1-549 through 2.1-553.2 - Division for Children
8.01-229 - Suspension or tolling of statute of limitations
8.01-315 - Exclusion of witness~s in civil cases
8.01-400.2 - Communications between counselors •.•• and clients
9-113.3 - Victim and witness assistance programs
14.1-99, 14.1-189 through 14.1-195 - Payment of witness costs
16.1-244 - ConcUITeut jurisdiction (child custody)
16.1-253.1, 16.1-253.2 - Protective orders
18.2-61 - Rape
18.2-67 - Depositions - Criminal Sexual assault
18.2-67.01 - Videotaped depositions
18.2-67.1 through 18.2-67.2:1 - Sexual assault
18.2-119 - Trespass
18.2-456, 18.2-460, 19.2-120 - Intimidating witnesses
19.2-164, 19.2-164.1 - Interpreters for witnesses
19.2-165.1 - Payme~t of medical fees in criminal cases
19.2-270.1 - Use of photographs as evidence in certain larceny and burglary

prosecutions
19.2-276 - Payment of witness costs
19.2-299.1 - Victim impact statements
19..2-303, 19.2-305, 19.2-305.1 - Restitution
19.2-329 through 19.2-336 - Payment for witness costs
19.2-368.2 through 19.2-368.18 - Crime victims compensation
19.2-389 - Criminal history record information
52-31 through 52-34 - Missing Children Information Clearinghouse
53.1-131. 53.1-180, 63.1-198.1 - Restitution
63.1-198.2, 63.1-199 - Criminal records checks - child care facilities
63.1-248.2 through 63.1-248.16 - Child abuse and neglect
63.1-315 through 63.1-319 - Spouse abuse services
65.1-23.1 - Sexual assault victims - workers' compensation
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. outlinea in Ihe victim s';",ices funding statute.
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Confidentiality/l
Domestic
Violence ,

3

13

x

x x x x

f

- I

I

-I

X,
-IB

x

x

xxxxx

B

xxxX SIX -8x

....

xxx
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38. Notoriety-for

Profit

36. Counselor J
Confidentialityl I

'--_SS_X_u_aJ_A_ss_oa_u_1t-+o'__'_B_--t"'_-__-__-__-__x__-__X__- __-__X__-__-__- __X_= _x__-__-__-__X__- __A_·_x__x.-!
37. Victim Privacy/}

Address
Protection

39. Chi:dren's Bill J

of Rights i x
t

40. Child J
Videotapedl I
Closed Circuit I
Testimony & f'
Depositions 24 x x x x x x x x x x x -I

41. Childten/Fund-1
ing Services I 7 x x x x x -I

42. Child
Competency 9 x x x x XI

43. Missing
Children's Act

44. Child/Statute
i Limitations i

12 x

x

x - - X

x

x x

x x

x
,

xl
45. Child/Back· I'

ground Check 6 x x x ~,

A

46. Chifd/Hearsay
Adm:ssibility

47. Child Speedy
Tnal

10

4

x x x

x

x x x

x B
I

- SIX -

48. Child Prtvacy I
Protection ,

49. Ch;ld Coun- I

selor/Court {
Proceedings i

SO. Ocmssfic }
Violencel ·
Protection I
Oroers

4

10

17

x

1-

x x x

x

x

B

x x

x x

x

x

x

x

-I
-I
Xl

FOOTNOTES:
7 Iowa enacted a ~ ;l:ka;e or Ch.:cren s Rights in ~98S cons:dere: ... o:-n~:Oi,;:' C~.'c~en 5 e;!~ of R.ghts.
J?Ca! f.:;;"i.:a raw ~ A' ••:i'~'- -.: :.-.:- ~·a~J~·': :~. '~:':.' -:r,S f::( a~1 I.:'.. . :~!joe ... · _.~ .. ":~. ~::~ !;e'It;::":i of the crime. :9a4 amendments cHm:.-:a!&c

41



Summary of Stat~ Crime Vic ::ms Legislation -July 1985
Mississippi ., ·tlyomi~9

.-r"traduced Bills
B-B:~~ of Rights

K~V

X-Enacted Legislation
S/X- Bill ot RightslJndividwfaJ Statute

,.

tLEGISLATION MS MO MT NE NV NH NJ N'.,. NY NC NO ':;H OK OR PA- RI SC SO TN TX UT VT VA WA WV WI WY
, :. Funding for

\ Services - X - - - - X -"X X - x X X ~( X X - - X - - X X - X -
I 2. Fundingl

Domestic ,
I Violence X X X X X X X X X X X X X X X X X X - X X X X X X X X
I 3. Funding/Sexual

Assault -- - - - X - - X - X - X - - X - X - - X - t X' - - - -
~

, 4. Compensation - X X X X I X X X X X X X X X X X - X X X I X X X X X
I s. BU' 01 Rights - - X X X - I - X I - X X X X X X - - X X X X X X X -I 6. VictimIWitness

-iInformation - - - B 8 - - - B - - 8 X X 8JX 8 B - - B B B B B B 8
7. Protection from -,1 Intimidation - - - 8 BIX - X - BIX - - B X - S B B - - B B - B B 8 SIX

r 8. Property
! Retum - - - 8 B - - - BJX - - B X X B B B X - - - - S B B B -I 9. Secure !

Waiting Areas - - - B a - - - 8 - - a x - B B B - - - - .- S B e B -t
110. Ernployer I

InterceSSIon - - - B - - - - BIX - - e X X - B B - - - B - B 8 B SIX
_ f

: , 1. Creditor
B

I
; Intercession - - - - - - - - - - - - - - - B - - - - - - - - - -
112. Speedy DiSpo. -IsitionITria' - - - B X - - - - - - - - X - - B - - X - - - - - B

1'3. Victim lmpact
Sratem6nr - - X X X X X X X - - e.'X X X B B B - - 8 - B X B e X -i

-·4. Victim f

i Statement of
Opinion - - - - - - - - X - - a - - - B - - - - - - - - - - -i

~ 5. Allocution! Oral

I Statement
Sentencing - - - - - X J - - - - B - - - B - - - B - 6 - B B - -I

16. Plea Bargain

J
Participar,onl ,
Conaultation - - - X - - - - B - - - - X - I 8 X - - B - - - B - -I

:7.Coun
I Attendar.ce - - - - - - - - - - - - - - - - - - - B - - - e - - -
;8. Parole i

I HearingNfS - - - X X X X - X - - 9 - - I X B - - B - - - - - - -
(19. Parole IAllocution - - X X X )( X - - - - a - - ! I - - - - - - - - - - -
120. RestitutlOflf"

General X X X X X X X X X X X X X X X - B X X X 8/)( B B B a x x l
21. Restitution a

J
Condit;o'1 of

I
Probationl
Parolel Work

i Releasu X - X X X - - X X X - - - - 9n X - X - X X a - - B X X·
~22.. Mandatory

Restitution - X X - X - I X - X - - X - a - 8 X X X x e B B S - x
'23. Notifica·ionl

Court Proceed-, ingslScheduJe
i Chang~s - - - B B - - - B - - B/X X - a B 8 - - a B - B S 9 B -I..
J24. Notificationl

Pr.Trial

I Release ,- - B B 8 B B B -_I
:25. Not,ficationlBaiJt==:-=====================a====================e============8======================.
FOOTNOTES:

~ State Judicial poJicy in Oregon states that no civil case is ..IONed to go ·onh if a crim.naJ trial is pending.
• Florida currently has a citizens" iniliati"e pending to make court aner.ca~c.a constitutional change.
·Couns in aU 50 states plus the District of Columb,a have the autho(lt~· :c, order ,eS1;:uliOn to the victim at least in CE.naln cases. Applicable
statutes are cited, otherwise it falls within the inherent authority of t~.Er ~urt.
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APPENDIX G-l

1986-87 VictimlWitness Laws and proposed legislation



LEGISLATION IMPLEMENTING TASK FORCES' RECOMMENDATIONS

ENACTED IN 1986

Illinois

Constitution, art. 1, sec. 9 (bail, pretrial detention) ••••••••••••••••••• 5

H.F. 2458 (victim impact statements) •••••••••••••••••••••••••••••••••••••• 11

Kansas

S.B. 710 (statute of limitations, child victims) •••••••••••••••••••••••••• 22

Kentucky

Sen. Sub. for H.B. 8 (open parole hearings) ••••••••••••••••••••••••••••••• 24
H.B. 263 (privileged victim counselor communications) ••••••••••••••••••••• 30
H.B. 390 (victim impact statements) ••••••••••••••••••••••••••••••••••••••• 34

Maryland

S.B. 315 (employee sex-offense records check) ••••••••••••••••••••••••••••• 48

Massachusetts

H. 1343 (rape victim identity protection) ••••••••••••••••••••••••••••••••• S6

Minnesota

Stat. Ann. sec. 611A.035 (victim address protection) •••••••••••••••••••••• S7

Missoyri

H.B. 874 (victim impact statements) ••••••••••••••••••••••••••••••••••••••• S8
H.B. 1098 (mandatory minimum sentenciDg for habitual offenders) ••••••••••• 60

New Hampshire

H.B. 209 (statute of limitations, child victims) •••••••••••••••••••••••••• 63

North Cgrolina

S.B. 395 (victim impact statements) ••••••••••••••••••••••••••••••••••••••• 65

Oregon

Ballot Measure #10, sec. 3 (victim/witness address protection••••••••••••• 70
Ballot Measure #10, sec. 3 (bail protection orders and revocation) •••••••• 70
Ballot Measure #10, sec. 14 (victim participation at parole) •••••••••••••• 72

Pennsylvania

S.B. 176 (child victim name nondisclosure) •••••••••••••••••••••••••••••••• 74

Rhode Island

Constitution, art. 1, sec. 9 (bail, pretrial and post-conviction) ••••••••• 84
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South Dakota

S.D. Codified Laws Ann. sec. 23A-27-1.1 (victim impact statements) •••••••• 86

Wisconsin

A.B. 177 (victim address protection) .••••••••••••••••••••••••••••••••••••• 87

** Kentucky: Resolution by Kentucky Press Association concerning victim name
and address protection•••••••••••••••••••••••••••••••••••••••••••••••.••••• 88

INTRODUCED IN 1987

Colorado

Victim and Witness Address Confidentiality (H.B. 1121) •••••••••••••••••••• 93

Mississippi

Bail, pretrial detention (S.C.R. 534) ••••••••••••••••••••••••••••••••••••• 102
Victim impact statements (S.B. 2373) •••••••••••••••••••••••••••••••••••••• 104
Employee sex offense record availability (S.B. 2375) •••••••••••••••••••••• 110
Bail, post-conviction detention (S.B. 2376) •••••••.•••••••••.•••.••••••••• 125

New Jersey

Bail, pretrial detention (A. 123) •••••••••••••••••••••••••••••••.••••••••• 126
Victim impact statements (A. 235) ••••••••••••••••••••••••••••••••••••••••• 133
Statute of limitations, child victims (A.243) •••••••••••••••••.••••••••••• 134
Bail, denial to drug offenders already on bail (S. 313) ••••••••••••••••••• 136

New Mexico

Hearsay at preliminary hearings (no bill number) •••••••••••••••••••••••••• 137
Statute of limitations, child victims ••••••••••••••••••••••••••••••••••••• 139
Victim counselor confidentiality•••••••••••••••••••••••••••••••••••••••••• 142
Open parole bearings •••••••••••••••••••••••••••••••••••••••••••••••••••••• 146
Employer. access to employee sex offense records (child care) •••••••••••••• 153

North Carolina

Bail, denial for offenses committed while on bail (no bill no.} ••••••••••• 161
Victim address protection••••••••••••••••••••••••••••••••••••••••••••••••• 163
Sentencing ranges for felonies •••••••••••••••••••••••••••••••••••••••••••• 165
Sentencing instructions in capital cases ••••••••••••••.••••.•••••••••••••• 168
Truth in sentencing, parole ••••••••••••••••••••••••••••••••••••••••••••••• l 7D

North Dakota

Statute of limitations, child victims (no bill number) •••••••••••••..••••• 180
Protection of identifying information (H.B. 1190, sec. 3(10» ••••••••••••• 187
Victim impact statements (H.B. 1190, sec. 3(14» ••••••••••••••••••••••.••• 188
Participation in parole decision (B.B. 1190, sec. 3(17) ••••••••••••••••••• 190

Vermont

Victim counselor confidentiality (H. 6) ••••••••••••••••••••••••••••••••••• 193
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Crime Victims Compensation
Financial analysis of Proposed Changes

I. Increase fee assessment on class 1 and 2 misdemeanors from the current $15 to $20;
and inerease fee assessment on felonies from the current $15 to $30.

Class 1 and 2 misdemeanors
$5 fee increase

All felony cases
$15 fee increase

Net Change

40,721

$2~3~35
10,831
~
$I62~5

$366,100

II. Assess DUloffenders at proposed misdemeanors fee rate and include DUI victims in
Compensation.

36»987 convictions (85% of arrests)
~fee
~6-53 Revenue expected
-200,000 Claims expected (lOOk of $2 million)
$539,653 Net Change



cri.inal Injuries Fund Statistical Comparison

FY 83-84 FY 84-85 FY 85-86 FY 86-87

Number of Claims Established 251 J09 494 843

Number of Claims Denied 80 93 111 338

Number of Claims Awarded 236 289 408 714

Maximum Awards 21 15 17 34

Emergency Awards 1 3 19 41

Supplemental Awards 72 80 124 200

Funds Available 2,160,914 1,462,931 1,756,589 1,532,063

+:a Cash Balance 1,496,573 737,884 772,412 709,914\.0

fund * 650,289 698,844 713,365 792,946

VOCA Grant --- --- 186,000

Restitution 14,052 26,078 23,313 27,881

Tax Set-Off --- 125 1,499 1,322

Subrogations

Total Expenditures 423,030 690,519 1,046,675 1,341,565

Claims 347,380 594,307 943,539 1,210,959

Administrative 75,650 96,212 103,136 130,6C6

Cazh Balance Year End 737,884 • 172,412 709,914 *. 190,493

* Sl,O~O,OOO was t~ansfered to the General Fund in FY 33-84
_..

S 351,993 in a~Jr~s are pending. Funds are expecte:d in FY 87-8B to cover these outstanding awards



Criminal Injuries Fund Statistical Comparison

Fines
Awards
Admin.

FY 83-84

$650,298
$347,380

$75,650

FY 84-85

$698,844
$594,307

$96,212

FY 85-86

$773,365
$943,539
$103,136

FY 86-87

$792,946
$1,210,959

$130,606
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8. NORRIS VASSAR
CHA\RMAN

lEWIS W. HURST
VICE-CHAIRMAN

KAll4V E. VESlfY
DEPUTY DIRECTOR

COMMONWEALTH of VIRGINIA
Virginia Parole Board

Koger Executive Center

CulpepfT Building, 2nd Floor

1606 Santa Rosa Road

RIchmond, Virgznia 23288

(804) 281-9601

September 1, 1987

BOARD MEMBERS

GEORGE M. HAMPiON, SR.
lEWIS W. HURST

MORRIS l. RIDLEY
FRANK E. SAUNDERS

B. NORRIS VASSAR

Mr. Robert Colvin, Executive Director
Virginia State Crime Commission
910 Capitol Street
Post Office Box 3-AG
Richmond, Virginia 23208

Dear Mr. Colvin:

I am enclosing, for your records, a package of materials
regarding procedures for victims to give input, and receive
information concerning parole consideration for offenders.
I thought this might be useful reference material for the
Commission's sub-committee on victims of crime.

In May, 1985 the Virginia Parole Board initiated a Victim
Input Program to ensure a systematic means of providing an
opportunity for input from victims and other interested persons
and to provide them with parole consideration schedules, Board
decisions and other appropriate information when such information
has been requested. The Board has been highly successful in its
objective of responding to all such requests with accuracy and
timeliness. The Board established the program on a priority
basis within existing resources. However, since its inception in
1985, the program and demands on the agency in all areas have
grown to the point that we have not been able to continue to
absorb the costs and workload involved in properly operating our
victim Input Program.

Last year the Board received over 4,000 Victim Input forms
and letters and it is anticipated that this figure will
substantially increase as the pUblic awareness of the program
increases. Moreover, it has become necessary for increasingly
more of my time, and that of other professional staff, to be
spent on Victim Input matters as the program develops a greater
degree of sophistication and as its use members of the pUblic and
criminal justice officials (i.e. Commonwealthls Attorneys, other
victim input programs) widens. With this increased use, the



Letter to: Mr. Colvin
September 1, 1987
Page 2••••••

responsibility of maintaining the degree of success experienced
in the past is quickly becoming overwhelming to the point of
jeopardizing the integrity of the entire program.

Because of this, the Board will be requesting of the General
Assembly, the funds to establish a Victim Input Coordinator
position with support staff and technologically advanced
equipment to facilitate more efficient and responsive operation
of the program in keeping with the demands for assistance from
victims and others.

I hope this information is of some use to you and the sub
committee. If I can provide further information, or assistance in
any way, please do not hesitate to ask.

Sincerely yours,

4~
~Bj/~rris Vassar

Chairman

BNV:drs

Enclosure
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B NORR,S \lASSAR

CHAIRMAN

lEWtS W HURST

VICE·CHAIRMAN

KATHY E VESlEY
(X£CUT'V£ OFF'CER

MEMORANDUM

COMMONWEALTH of VIRGINIA
Jiirginia Parole Board

Koger Executive Center
Culpeper Building, 2nd FlooT

1606 Santa Rosa Road
Richmond, Virginia 23288

(804) 281-9601

May 6, 1985

BOARD MEM8ERS

GC-oAG£ M HAMPTON SR
\.EWtS W. HURST

MORAIS t. AIOlEY
fRANK E SAUNO€RS

8 NORR'S VASSAR

TO:

FROM:

RE:

Virginia Circuit Court Judges and
Comnonwealth's Attorneys /l
B. Norris Vassar, Chairman 81""":-~
Victim Notification of Parole Consideration

The Virginia Parole Board invites, encourages and welcomes from all sources,
including victims and their families, all information which might aid the
Board irJ making decisions regarding parole release. However, it does not
appear that the Board f 5 policy regarding this point is widely known.

While the indications are that nost victims of crime and family members
prefer no further involverrent with the matter after court disfX>sition,
some would wish to be notified and to provide infornation to the Parole
Board regarding parole consideration if they knew of the Board' 5 interest
in having their input.

Accordingly, I am requesting your assistance in getting the word to victims,
particularly victims of violent crimes, that the Parole Board desires and
encourages them to provide any information they feel should be considered
in connection with the Board's responsibility to assess the offender for
release suitability upon his or her eligibility, and to request notification
of the consideration schedule as well as the decision, if they wish to
have this information. Persons interested may submit information to th.e
Board at any time after- an offender who is eligible for parole consideration
is sentenced. Indeed, the earlier the infornation is prOVided the better,
since it ~uld also be on hand for use by the Department of Corrections
in assessing the offender for SUitability for programs such as "trusty"
status, furlough, and work release.

The attached form is suggested as a way of alerting the - Board to any such
desire. As the form indicates, a written statern=nt or letter may be submitted
at any tine and the interested person may request to be notified of the
parole consideration schedule for the offender and the resul ts of the considera
tion. The interested person may also elect to appear before the Board
to give information directly. In either case, the Board would be nost
anxious to accomnod.ate any interested FJerson in this fashion and wish them
to know that.
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I am attaching several copies of a form which can be' used by victims and
any other persons interested in providing information to the Board, or
requesting information from the Board, relative to parole consideration
for an offender. I am also attaching copies of the general parole calculation
tables along with current and historical parole release statistics to assist
you in explaining the parole system to interested persons.

Your help and any suggestions you may nake regarding the Board's efforts
to rrake victims aware of its policy in this area would be much appreciated ..

BNV:dlt

Enclosures
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VIRGINIA PAROLE BOARD
1606 santa Road Road

Richrrond, Virginia 23288

VICTIM INPUT FORM

Under Virginia Parole Board policy, it lS your right as a victim or (other
interested party) of a crime to provide information to the Board which
you feel ~ght assist the Board when it is required to make a detcr~nation

about parole release suitability for the offender.

You may submit a written stritemellt or letter which will be filed for use
by the Board and/or you may request to be notified of the parole consideration
schedule so as to submit a statement and/or appear before a representative
of the Board at that tilTE. you may also elect, simply, to be notified
of the parole decision(s) •

Please lndicate any interest you have in pursuing this matter by filling
in the informa.tion requested, checking one of the categories :below and
entering your address and phone number in the space provided.*

OFFENDER:
(Full Name)

COUR.T:

COOVICTION : _
(Crirre)

SENTENCE:
(Length)

(List information for each codefendant on separate sheet)

I am forwarding a written statement herewith for inclusion in the record
of the above offender for use in parole consideration(s) •

I wish to be notified, at the address below, of the parole consideration
schedule for the offender listed with this form prior to such consider
ation by the Board.

I wish to be notified at the address below, of the parole decision(s) in
the case of the offender listed with this form.

Victim or Interested Party:
(Name)

(Street)

(Clty, State, ZlP Code)

*Be sure to notify Board of address changes If you request notification of ~lle

consideration schedule and/or the decislon.




