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Report of the
Virginia Code Commission

on
The Revision of Title 54 of the Code of Virginia

to
The Governor and the General Assembly of Virginia

Richmond, Virginia
January, 1988

TO: The Honorable Gerald L. Baliles
and

The General Assembly of Virginia

House Joint Resolution No. 32 of the 1984 Acts of Assembly
directed the Virginia Code Commission to make a careful study of Title
54 of the Code of Virginia and report its findings in the form of a
recodification of the title to the Governor and the General Assembly
of Virginia. Reasons given for the recodification were that Title 54
has not been generally revised since 1914 and that the creation of the
Department of Health Regulatory Boards in 1911 to improve the
effectiveness of health regulatory boards resulted in the need to
clarify the applicability of the general provisions of Title 54 to the
boards within the Department of Commerce and the Department of Health
Regulatory Boards.

In accordance with the mandate, the study has been completed. The
result is a recodification of Title 54 into a new Title 54.1,
comprised of five subtitles. The first subtitle includes the general
provisions relating to the regulatory boards. Subtitle II pertains to
the professions and occupations regulated by the Department of
Commerce and boards within the Department. Subtitle III contains
statutes regarding the professions and occupations regulated by boards
within the Department of Health Professions (formerly the Department
of Health Regulatory Boards). Subtitle IV includes statutes
pertaining to attorneys and Subtitle V contains provisions relating to
occupations regulated by local governing bodies. Due to this
recodification several amendments to sections in Titles 2.1, 6.1, 9,
18.2 and 59.1 will be necessary and § 13.1-545 will be repealed.
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The Conunission has rewritten and combined sections or parts of
sections to clarify provisions and to eliminate archaic or redundant
language and obsolete provisions. Drafting notes following each
section in proposed Title 54.1 explain the changes. The principal
changes made by the Code Conunission in the revision of Title 54
include:

1. Names of regulatory boards. The names of several of the
regulatory boards within the Department of Conunerce were
standardized by changing "of" to "for" and by removing
references to "Virginia," "State," "Examiners" and
f1Certification." The names of the regulatory boards within the
Department of Health Professions were also standardized by
removing references to "Virginia," "State" and "Examiners."

2. Department of Health Professions. The name of the Department
of Health Regulatory Boards was changed to the Department of
Health Professions and the name of the Council of Health
Regulatory Boards changed to Board of Health Professions.

3. Athletic Board. The Athletic Board was relocated from Title 9
to proposed Title 54.1.

4. Branch Pilots. This chapter was significantly revised because
many of its provisions were obsolete. Outdated penalty
provisions were replaced with a general penalty section making
any violation of the chapter a Class 1 misdemeanor. A provision
was added requiring the Board for Branch Pilots to comply with
the Administrative Process Act.

5. Class B Contractors.
licenses were changed to
definition of "licensure"
provisions of the subtitle.

References to Class B contractors
registration to conform with the
and "registration" in the general

6. Cosmetologists. References to cosmetics and the treatment of
skin and nails were deleted from the Cosmetology chapter.

7. Penalties for violations. The penal ties for violations of
regulations or provisions of the chapter and subtitle were
standardized and classified as Class 1 misdemeanors. Exceptions
are noted in drafting comments found at the end of proposed
sections.
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8. Dealers in Junk and Secondhand Articles. This chapter
(existing Chapter 21 of Title 54) is being repealed because
there has been no indication that it is being used. Municipal
corporations have the authority to regulate dealers in
secondhand goods under § 15.1-866 of the Code of Virginia.

9. Antique Dealers. This chapter (existing Chapter 21.1 of Title
54) is being repealed. It is applicable to only one locality
and that locality does not use it.

10. Professional Associations. This chapter (existing Chapter 25
of Title 54) is being repealed because research indicates that
there are no professional associations filed as required by this
chapter.

11. General provisions for health regulatory boards. Chapter 24
in proposed Subtitle III is the general provisions chapter and
sets out for the first time the responsibilities and duties
which are common to all health regulatory boards wi thin the
Department of Health Professions.

12. Separation of certain chapters. The Boards of Professional
Counselors, Psychology and Social Work are presented in
individual chapters. The Board of Pharmacy and Drug Control Act
have also been set out as separate chapters.

13. Attorneys. The chapter was significantly revised and
updated. Requirements regarding law-readers and admission of
law professors to the Virginia State Bar were changed.
Standards for license revocation were revised and provisions
regarding solicitation of professional employment were rewritten.

The outline of proposed Title 54.1 and the rev~s~on of Title 54 of
the Code of Virginia follow this text as Appendix I. Tables following
the revision in Appendix II cross-reference the sections of Title 54
with equivalent sections in proposed Title 54.1 and vice versa.
Appendix III lists additional sections in the Code of Virginia which
must be amended, added or repealed due to the recodification.

During the course of its deliberations, the Code Commission held
numerous open working sessions attended by representatives of state
agencies and trade and professional groups affected by the revision.
The members of the Commission appreciate the time and effort of those
who participated in this study, especially David R. Hathcock, Director
of the Department of Commerce, and Bernard L. Henderson, Jr., Director
of the Department of Health Regulatory Boards.
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The Virginia Code Commission recommends that the General Assembly
enact legislation at the 1988 Session to effectuate this revision.

Respectfully submitted,

Theodore V. Morrison, Jr., Chairman

Dudley J. Emick, Jr., Vice Chairman

John A. Banks, Jr., Secretary

Russell M. carneal

James P. Jones

H. Lane Kneedler

John Wingo Knowles

A. L. Philpott



APPENDIX I

OUTLINE FOR RECODIFICATION OF TITLE 54

TITLE 54.1

PROFESSIONS AND OCCUPATIONS.

Subtitle I.
General Provisions Relating to Regulatory Boards.

Chapter

1. General Provisions.

Subtitle II.
Professions and Occupations Regulated by the

Department of Commerce and Boards
Within the Department.

2. General Provisions.
3. Department of Commerce.
4. Architects, Engineers, Land Surveyors and Certified Landscape

Architects.
5. Asbestos Contractors and Workers.
6. Auctioneers.
7. Barbers.
8. Boxing and Wrestling Matches.

Article 1. General Provisions.
Article 2. Athletic Board.
Article 3. License, Permits and Requirements for Matches.
Article 4. Amateur Matches.
Article 5. Violations.

9. Branch Pilots
Article 1. Board for Branch Pilots.
Article 2. Examinatin and Licensure.
Article 3. Duties and Liabilities of Master, etc.
Article 4. Duties, Rights and Powers of Pilots.
Article 5. Fees and Charges.
Article 6. Offenses and Penalties Generally.

10. Commercial Driver Training Schools.
11. Contractors.

Article 1. Regulation of Contractors.
Article 2. Virginia Contractors Transaction Recovery Fund.

12. Cosmetologists.
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13. Employment Agencies.
14. Geologists.
15. Hearing Aid Specialists.
16. Librarians.
17. Opticians.
18. Polygraph Examiners.
19. Private Security Services Businesses.
20. Public Accountancy.
21. Real Estate Brokers, Salesmen and Rental Location Agents.

Article 1. Regulation of Real Estate Brokers, Salespersons and
Rental Location Agents.

Article 2. Virginia Real Estate Transaction Recovery Act.
22. Soil Scientists.
23. Waterworks and Wastewater Works Operators.

Subtitle III
Professions and Occupations Regulated by Boards Within

the Department of Health Professions
Chapter

24. General Provisions
25. Department of Health Professions
26. Audiology and Speech Pathology
21. Dentistry

Article 1. Board of Dentistry
Article 2. Licensure of Dentists
Article 3. Licensure of Dental Hygienists

28. Funeral Services
Article 1. Board of Funeral Directors and Embalmers
Article 2. Licensure of Funeral Establishments
Article 3. Licensure of Funeral Directors and Embalmers
Article 4. Registration of Surface Transportation and

Removal Services
29. Medicine and Other Healing Arts

Article 1. General Provisions
Article 2. Board of Medicine
Article 3. Licensure of Physicians of Medicine and Osteopathy,

Chiropractors, Podiatrists and Clinical Psychologists
Article 4. Licensure and Certification of Other Practitioners

of the Healing Arts
Article 5. Approval of Educational Programs
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Article 6. General Standards of Practice
Article 7. Sexual Sterilization
Article 8. Natural Death Act

30. Nursing
Article 1. Board of Nursing
Article 2. Licensure of Professional Nurses
Article 3. Licensure of Practical Nurses

31. Nursing Home Administration
32. Optometry

Article 1. General Provisions
Article 2. Board of Optometry
Article 3. Licensure of Optometrists
Article 4. Certification for Administration of

Diagnostic Pharmaceutical Agents
33. Pharmacy

Article 1. General Provisions
Article 2. Board of Pharmacy
Article 3. Licensure of Pharmacists

34. Drug Control Act
Article 1. General Provisions
Article 2. Permitting of Pharmacies
Article 3. Permitting of Wholesalers and Dealers
Article 4. Permitting of Manufacturers
Article 5. Standards and Schedules
Article 6. Misbranded and Adulterated Drugs and Cosmetics
Article 7. Controlled Paraphernalia

35. Professional Counseling
36. Psychology
37. Social Work
38. Veterinary Medicine

Subtitle IV.
Profession Regulated by the Supreme Court.

39. Attorneys.

Subtitle V.
Occupations Regulated by Local Governing Bodies.

40. Pawnbrokers.
41. Precious Metal Dealers.



TITLE 54.1.

PROFESSIONS AND OCCUPATIONS.

SUBTITLE I.

GENERAL PROVISIONS RELATING TO REGULATORY BOARDS.

CHAPTER 1.

GENERAL PROVISIONS.

§ 54.1-100. , 54 1.17. Legislative findings;~ ef Commonwealth Regulation of professions
and occupations. -The Virginia General l'\ssemely fi:B:6s that the right of every person to engage
in any lawful profession, trade or occupation of his choice is clearly protected by both the
Constitution of the United States and the Constitution of the Commonwealth of Virginia. The
Commonwealth cannot abridge such rights except as a reasonable exercise of its police powers
when it is clearly found that such abridgment is necessary for the preservation of the health,
safety and welfare of the public.

It is hereby declared te be tRe ~ at tile Commoa1+'lealth 9f Virgiaia that Be No
regulation shall be imposed upon any profession or occupation except for the exclusive purpose
of protecting the public interest when:

1.~ The unregulated practice of the profession or occupation can harm or endanger the
health, safety and welfare of the public , and when the potential for suek- harm is recognizable
and not remote or dependent upon tenuous argument -; ;

2.~ The practice of the profession or occupation has inherent witIHa it qualities peculiar
to it that distinguish it from ordinary work and labor .. ;

3.~ The practice of the profession or occupation requires specialized skill or training
and the pUblic needs, and will benefit by, assurances of initial and continuing professional and
occupational ability .. ; and

4. The public is not effectively protected by other means.

Provided, Rowever No suek- regulation of a profession or occupation shall be imposed wh:ieh
is fa conflict with the Constitution of the United States, the Constitution of Virginia, the laws of
the United States, or the laws of the Commonwealth of Virginia, aM: periodically, &at 00 less
thaa . Periodically and at least annually, all eKistiag regulatioas sllaIl be revieJlled by tile ageacy
imposiag agencies regulating a profession or occupation shall review such regulations to ensure
that no suek- conflict exists.

Drafting Note: No change in the law.

§ 54.1-101. *M-h Copies of examinations filed by state ageacies regulatory boards .-Every
state ageacy regulatory board , except the Board of Medicine, the State Board of Bar Examiners,
the '/irgiaia State Board of Dentistry, the State Board for Contractors, the State Board &I for
Architects, Professional Engineers, Land Surveyors and Certified Landscape Architects, the Board
of Veterinary Medicine, the '/irginia Real Estate Board, the Virginia Board 9f for Cosmetology,
the Virgiaia Board of Psychology, the Board of Optometry, and the Virgiaia Board of Social
Work, authorized at aay time to conduct examinations of applicants for admission to practice or
pursue any profession, vocation, trade, calling or art shall file a copy of each examination within
a f}eriOO af ten days after it is given with the Secretary of the Commonwealth , wBeEe it . The
examination shall be leElge6 aM: preserved for a peReEl af at least one year as a public record
accessible to any person desiring to examine it during usual business hours. However, if the
same examination is also given outside 91 tile CommoaTJlealth. 91 Virginia, a copy of suek- the
examination need not be filed until ten days after the date on which it was last given anywhere.

A copy of the examinations given by the Board of Medicine, the '/irgiaia State Board of '
Dentistry, the State Board for Contractors, the State Board &I for Architects, Professional
Engineers, Land Surveyors and Certified Landscape Architects, the Board of Veterinary Medicine,
the Virgiaia Real Estate Board, the 'lirgiaia Board 9f for Cosmetology, the 'lirgiaia Board of
Psychology , the Board of Optometry, and the Virgiaia Board of Social Work, and the essay
portion of the examination given by the State Board of Bar Examiners, shall be filed with the
secretaries of such boards ~ commissioas respectively, within ten days after the gWiBg at the
examination , wh:ieh is given. The examination shall be accessible to any candidate who took the
examination or his authorized representative. After the expiration of one year from the time at
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the fiIiR.g at eaeIl~ the examination is filed, the Secretary secretary of the ComHloaJ.l}ealth
respective board may withdraw and destroy it the examination .

Drafting Note: The Board of Optometry was added at the request of the Director of the
Department of Health Regulatory Boards. There was no other change in the law.

§ 54.1-102. t 94-hh FRmQ ill Unlawful procurement of certificate, license or permit ;
unauthorized possession of examination or answers; penalty .- A. It shall be unlawful:

fl-t 1. For any person frauduleatly to procure, or assist another to procure, through theft,
fraud or other illegal means, a certificate, license or permit, from any State state board, or
other body , charged by law with the QQty responsibility of examining persons desiring to engage
in EW practice a regulated business or profession lEW wIHeB a certificate, liceRse eF J)eRDit is
required By law ffam SU:eIl BeaM- 9J: b9dy , by giving to, or receiving from, any person any
information, oral, written or printed, during the cORduct administration of SU:eIl the examination,
which is intended to, or will, assist any person taking SU:eIl the examination in passing the
examination and procuriBg obtaining the required certificate, license or permit;

~ 2. For any person, other than a member or officer of SU:eIl the board or body, to
procure or have in his possession prior to the beginning of SU:eIl an examination, without written
authority of same a member or officer of SU:eIl the board or body, any~ eF eepies at the
questioas, 9J: aay at them, question intended to be used by SU:eIl the board or body conducting
SU:eIl the examination, or to receive or furnish to any person taking SU:eIl the examination, prior
to or during SU:eIl the examination, any written or printed memoraRdum eF iRformatioR, material
purporting to be answers to, or aid in answering such questions;

00 3. For any person to attempt to frauduleatly procure , through theft, fraud or other
illegal means, any~ ~ eepies 9f the questions , 9J: aay at them, intended to be used by SU:eIl
the board or body conducting SU:eIl the examination, or the answers to SU:eIl the questions er aay
at them ; aBEl the

4. To promise or offer ef any valuable or other consideration to a person having access to
SU:eIl the questions or answers -; as an inducement to procure for delivery to the promisor, or
any other person, a copy or copies of any SU:eIl questions or answers , er aay at them, shall Be
deemed aD attempt~ this sectioR .

If sooIl an examination Be is divided into separate parts, each of sooIl the parts shall be
deemed an examination witIHB the meaRing for the purposes of this section.

t~ PeRalty lEW violatioR at precediBg sectioR. - B. Any person violating the provisions
of the preceding section ~~ subsection A shall be guilty of a Class 2 misdemeanor , aBEl
u:poo conviction tnereof shall De puaisned By a fiDe ef Bet less tIlaa $&9 B{W JBeI=e tIlaa $lOO;- er
By imprisoameRt iB jail lEW Bet JBeI=e tIlaa 30 days; tw bet&; ill the discretioa at the eooft .

Drafting Note: This section combines §§ 54-1.1 and 54-1.2. The penalty for violations
regarding illegal procurement of licenses, certificates, permits, examination questions or answers
was increased and designated as a Class 2 misdemeanor.

§ 54.1-103. Additional training of regulated persons; reciprocity.- A. The regulatory boards
within the Department of Commerce and the Department of Health Professions may promUlgate
regulations specifying additional training or conditions for individuals seeking certification or
licensure, or for the renewal of certificates or licenses.

B. The regUlatory boards may enter into agreements with other jurisdictions for the
recognition of certificates and licenses issued by other jurisdictions.

Drafting Note: This section was added. The provisions of Subsection B is found in paragraph
10 of current § 54-1.28 pertaining to the regulatory boards within the Department of Commerce.

§ 54.1-104. t 54 1.2:1. Suspension of license, certificate, registration, or authority for dishonor
of fee payment; reinstatement.- If The Department of Commerce and the Department of Health
Professions may suspend the license, certificate, registration or authority it has issued any person
who submits a check, money draft or similar instrument for payment of a fee required by law
statute or regulation , aBEl SU:eIl ekeek, mooey~ er similar iastrameat which is not honored
by the bank or financial institution named , the Departmeat may, . The suspension shall become
effective ten days following delivery by certified mail of written notice of the dishonor and the
impending suspension to such person's address , saspead aay licease, certificate, registratioa, Of
authority it Bas issaeEi pursuant thereto . Upon notification of suspension, the person shall have
reinstated SU:eIl may reinstate the license, certificate, er registration or authority upon payment
of the fee and penalties required under law or regulation. Suspension under this provision shall
be exempt from the Administrative Process Act (§ 9-6.14:1 et seq.).
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Drafting Note: No change in the law.

§ 54.1-105. Majority required to suspend or revoke license, certificate or registration;
imposition of sanctions. - An affirmative vote of a majority of those serving on a board who are
qualified to vote shall be required for any action to suspend or revoke a license, certification or
registration or to impose a sanction on a licensee. However, an affirmative vote of a majority of
a quorum of the regUlatory board shall be sufficient for summary suspension pursuant to specific
statutory authority.

Drafting Note: This section was added at the direction of the Virginia Code Commission.

§ 54.1-106. , 54 1.2:2. Health care professionals rendering services at k-ee certain clinics
exempt from liability.-No person who is licensed parsaant t& Chapters ~ f§- 54 83.1:5 at~
8 ff M-l49 et~ 8d f§ 54 200.1 et~~ ~~ at~ l-&-l- f§- 54 387.1 et~ 14 ~
M-398 et~ l4.l ~ 54 398.1 at~ lad ff 54 524.1 et~~ ft 54524.110 at~ eE
Chapter ~ f§~ at~ at tINs title by the Boards of/for Audiology and Speech Pathology,
Dentistry, Medicine, Nursing, Optometry, Opticians, Pharmacy, Hearing Aid Specialists,
Psychology, Social Work or Professional Counselors who renders any health care services within
the limits of his license voluntarily and without compensation to any person at any clinic wheI=e
00 charges liFe maae laF any healtIl eaFe services farnished at sueIl eli:Rie which is organized in
whole or in part for the delivery of health care services without charge , shall be liable for any
civil damages for any act or omission reSUlting from the rendering of such services unless sueIl
the act or omission was the result of sueIl the licensee's gross negligence or willful misconduct.

Drafting Note: Specifies the licensing board instead of the chapter. No change in the law.

§ 54.1-107. , 54 1.18:1. Appointments, terms and removals aBEl limitations at teARs of
members of regUlatory boards ; citizen members .-All members of regUlatory boards shall be
citizens of the United States and residents of Virginia. Members shall be appointed by the
Governor and may be removed by him as provided in subsection B of § 2.1-43 of the Code of
Virginia. Any vacancy occurring other than by expiration of terms shall be filled for the
unexpired term. Members shall hold office after expiration of their terms until their successors
are duly appointed and have qualified. Appointment to fill an unexpired term shall not be
considered a full term. No member shall serve more than two successive full terms on any
regUlatory board.

A "citizen member" of a regulatory board shall be a person who (i) is not by training or
experience a practitioner of the profession or occupation regUlated by the board, (ii) is not the
spouse, parent, child, or sibling of such a practitioner, and (iii) has no direct or indirect
financial interest, except as a consumer, in the practice of the profession or occupation regUlated
by the board. Except as otherJ"llise expressly proJlided, members sBall De appointed by tile
Governor aBEl may De removed 9y him as provided ffi , ~ B at the G9Ele at 'lirginia. Aay
JJacancy occurring ether thaD By expiration '* teFm sBall De filleEl. laF the anexpired teJ:m.:
Members sBall 119M &Uiee afteF expiration '* ~ teARs QBtil ~ saccessors aEe Quly
appointed aBEl Rave qualified. Na member sBall sewe mare thaD tw& successive fall teARs eB
any regalatory~ llHs

The provisions of this section shall not apply to the State Board '* Commissioners te
Examine for Branch Pilots.

Drafting Note: No change in the law. Section 2.1-43 will be amended to add absenteeism as
a reason a board member could be removed from office.

§ 54.1-108. , 54 1.41. Disclosure of official records.-Official records of the Department of
Commerce or the Department of Health Professions or any board named in this title shall be
SUbject to the disclosure provisions of the Virginia Freedom of Information Act (§ 2.1-340 et
seq.) , except for the following:

1. Examination questions, papers, booklets and answer sheets , which may be disclosed at
the discretion of the board administering or causing to be administered such examinations.

2. Applications for admission to examinations or for licensure , and the scoring records
maintained by any board or by the Department Departments on individual licensees or
applicants f~ tBat sueIl . However, this material may be made available during normal
working hours for copying , at his expense, by the subject individual wBa is subject thereof at
his expense at the office of the Department or !Be affiees 9f any board , whiche'ler af these
may Rave possession '* which possesses the material.

3. Records of active investigations being conducted by the Department Departments or any
board.

Drafting Note: Includes the Department of Health Professions; otherwise there is no change
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in the law.

§ 54.1-109. t 54 1.19. lA.ppeals aBEl revie\'Js Reviews and appeals .-Any person who has been
aggrieved by any action of the Baar-e: Department of Commerce, Department of Health
Professions, Board of Commerce, Board of Health Professions or any regulatory board within the
Departments shall be entitled to all requests feI:: reviews a review of such aeti&a aBEl appeals
action. Appeals from such actions as tH=e praviEleEl shall be in accordance with the provisions of
the Administrative Process Act (§ 9-6.14:1 et seq.) .

Drafting Note: No change in the law.

§ 54.1-110. t 54 1.37. Presiding officer; participation of board in hearing; disqualification of
board member.-A. Every hearing in a contested case shall be presided over by a hearing officer
in accordance with the provisions of the Administrative Process Act. The regulatory board itself
shall determine whether the hearing officer is to hear the case alone or whether the board itself
is to hear the case with the hearing officer.

B. A board member shall JJoluatarily disqualify himself and withdraw from any case in
which he cannot accord fair and impartial consideration. Any party may request the
disqualification of any board member by miBg aB affidavit i pRer ta !Be taIaRg ef evideace at a
heariog, stating with particularity the grounds upon which it is claimed that fair and impartial
consideration cannot be accorded. The issue sBall Be determiaed By the aeariog ef.fieef
remaining members of the board shall determine whether the individual should be disqualified .

Drafting Note: Provides that the remaining members of the board, instead of a hearing
officer, will determine the issue of disqualification of board members who do not withdraw from
cases and removes requirement to file affidavit prior to the taking of evidence. Otherwise, there
is no change in the law.

§ 54.1-111. t 54 1.20. Unlawful acts; prosecution; proceedings in equity.-A. It shall be unlawful
for any person, partnership, corporation or other entity to engage in any of the following acts:

1. Practicing a profession or occupation i feI:: the practice at wIHeh a Hceose is required by
law 9F RHe ef a regulatary BeaM, without holding !Be requisite a valid license as required by
statute or regulation .

2. Making use of any designation provided by law statute or RHe regulation to denote a
standard of professional or occupational competence without being duly certified or licensed By
the appropriate regulatory 9aaI=Q •

3. Making use of any title titles , words, letters or abbreviations which may reasonably be
confused with a designation provided by law statute or RHe regulation to denote a standard of
professional or occupational competence without being duly certified or licensed By the
appropriate regulatory 9aaI=Q •

4. Performing any act or function i the pel10rmaace eI which is restricted by law statute or
RHe regulation to these persons holding a professional or occupational license or certification,
without being duly certified or licensed By the appropriate regulatory 9aaI=Q 9F laHiRg t& register
as a practitioaer eI a prafessioo ef occupatioo as re'luired By law ef FUle .

5. Failing to register as a practitioner of a profession or occupation as required by statute or
regulation.

3. 6. Materially misrepresenting facts in an application for liceasiag licensure , certification
or registration.

{h 7. Willfully refusing to furnish a regulatory board information eI or records required or
requested pursuant to law statute or RHe regulation .

+. 8. Violating any law statute or regulation governing the practice of any profession or
occupation regulated pursuant to this title.

Any person ;- paFtaersbip, corporatioR 9F 9tBeE eRtity who willfully engages in any unlawful
act enumerated in this section shall be guilty of a Class 3 1 misdemeanor. The third or any
subsequent conviction for violating this section during a thirty-six-month period shall constitute a
Class 6 felony.

It sBall Be !Be duty ef !Be attorRey feI:: the CommaoT1Jealtb eI the jurisdictioR ill JNllieIl saeh
aet~ er is engaged ill ta prosecute !Be sam&:
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B. In addition to the provisions of subsection A of this section 91! &BY~ existiBg remedy
at law , the Department of Commerce or the Department of Health Professions may institute
proceedings in equity to enjoin any person, partnership, corporation or any other entity from
engaging in any unlawful act enumerated in this section. Such proceedings shall be brought in
the name of the Commonwealth at tBe relation af by the appropriate Department in the circuit
court of the city or county in which the unlawful act occurred or in which the defendant
resides. :Ihe CommonlATealtll at the relatioB af the Department ·saall net Be compelled te allege
~ J}Fe¥e that 8Q aEleqaate remedy at law Qees net~

Drafting Note: The penalty for violating subsection A was increased from a Class 3 to a
Class 1 misdemeanor. A majority of the chapters which provide penalties for violations of the
chapters specify the misdemeanor as Class 1. Subsection B currently pertains to the Department
of Commerce, but has been amended to include the Department of Health Professions.

§ 54.1-112. Copies of records as evidence.-Copies of all records, documents and other papers
of the Department of Commerce and the Department of Health Professions and their regUlatory
boards which bear the official seal and which are duly certified and authenticated in writing on
the face of such documents to be true copies by the custodian thereof and by the person to
whom the custodian reports shall be received as evidence with like effect as the original
records, documents or other papers in all courts of the Commonwealth.

Drafting Note: New section added.

§ 54.1-113. *54 1.28:1. RegUlatory boards to adjust fees.-Following the close of any biennium,
when the account for any regUlatory board within the Department of Commerce or the
Department of Health Professions maintained under *a4-h43 § 54.1-308 or § 54.1-2505 shows
expenses allocated to it for the past biennium to be more than ten percent greater or less than
moneys collected on behalf of the board, it shall revise the fees levied by it for certification or
liceasiag licensure and renewal thereof so that sueh the fees saall be are sufficient but not
excessive to cover the expenses provided by t 54-l-.W fdt . The provisions of this section shall
be exempt from the provisions of the Administrative Process Act (§9-6.14:1 et seq.).

Drafting Note: References to the Department of Health Professions boards were added at the
direction of the Code Commission. The exemption from the Administrative Process Act was
added at the request of the Director of the Department of Commerce. Otherwise, there is no
change in the law. Section 9-6.14:4.1 of the Administrative Process Act will be amended
accordingly.

§ 54.1-114. 54 1.~:3. Biennial report.-The State Board of Bar Examiners, the Department of
Commerce and the Department of Health Regalatory Boards Professions shall submit a biennial
~ reports to the Governor and General Assembly on or before November 1 of each
even-llumbered year. The biennial report shall contain at a minimum the following information
for the State Board of Bar Examiners and for each board within the two Departments: (i) a
summary of the board's fiscal affairs, (ii) a description of the board's activities, (iii) statistical
information regarding the administrative hearings and decisions of the board, (iv) a general
summary of all complaints received against licensees and the procedures used to resolve the
complaints, and (v) a description of any action taken by the board designed to increase public
awareness of board operations and to facilitate public participation. The biennial report shall be
distributed in accordance with the provisions of § 2.1-467.

Drafting Note: No change in the law.

SUBTITLE II.

PROFESSIONS AND OCCUPATIONS REGULATED BY
THE DEPARTMENT OF COMMERCE AND BOARDS

WITHIN THE DEPARTMENT.

CHAPTER 2.

GENERAL PROVISIONS.

§ 54.1-200. *54 1.27. Composition of regUlatory boards.-A regUlatory board established to
administer a system of certification or liceasing licensure as provided in §§~ 54.1-311 and
~ 54.1-312 , unless otherwise specified by law, shall be consist of sueh~ Bet te be feweI:
thaD at least five , as the members. The Board of Commerce may Eletermine recommend to the
General Assembly the number of members to be placed on the regUlatory board. Two members
of each sueh board established hereafter shall be citizen members and the remainder of the
members shall be practitioners of the profession or occupation which is being regUlated. Citizen
members shall participate in all matters except decisions regarding the examination of applicants
for licensure or decisions regarding the professional competence of licensees. Terms of the
members shall be staggered to ensure a continuing body. All appointments te aDd removals Hem
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regalatory beams sBall Be maee By tHe GO'leraor.
Drafting Note: Clarifies that the General Assembly and not the Board of Commerce

determines the number of members on a regulatory board. Also clarifies that only new boards
are required to have citizen members. The sentence stricken duplicates a provision in proposed
§ 54.1-107.

§ 54.1-201. t 54 1.28. Powers and duties of regulatory boards.-The powers and duties of
regulatory boards shall be as follows:

1. To establish the qualifications of applicants for certification or lieeasiag licensure by any
such board, provided that all sueIl qualifications shall be necessary to ensure either competence
or integrity to engage in such profession or occupation.

2. To examine, or cause to be examined, the qualifications of each applicant for certification
or lieeasiag licensure within its particular regulatory system te , iacluEle including when
necessary the preparation, administration and grading of examinations.

3. To certify or license qualified applicants as practitioners of the particular profession or
occupation regulated by such board.

4. To levy and collect fees for certification or lieeasiag licensure and renewal thereof that
are sufficient to cover all expenses for the administration and operation of getl\- the regulatory
board and a proportionate share of the expenses of the Department of Commerce and the Board
of Commerce .

5. To promulgate Riles aBEl regulations in accordance with the Administrative Process Act (§
9-6.14:1 et seq.) necessary to assure continued competency, to prevent deceptive or misleading
practices by practitioners and to effectively administer the regulatory system administered by
sueIl the regulatory board aBEl . The regulations shall not be in conflict with the purposes and
intent of this chapter or of Chapters 1 (§ 54.1-100 et seq:) and 3 (§ 54.1-300 et seq.) of this title

6. To ensure that inspections are conducted relating to the practice of each practitioner
certified or licensed by sueIl the regulatory board to ensure that sueIl the practitioner is
conducting his practice in a competent manner and within the lawful Riles aBEl regulations
promulgated by sueIl the board.

7. To revoke, suspend or fail to renew a certificate or license wBieIl it Bas authority te issYe
for just causes as Me enumerated in appropriate Riles aBEl regulations of allY sueIl the board.

8. To receive complaints concerning the conduct of any person whose activities are regulated
by the Beaffi. regulatory board and to take appropriate disciplinary action if warranted.

9. To promUlgate canons of ethics under which the professional activities of persons
regulated shall be conducted.

-We ~ establish agreemeats with~ jarisdietioRs ~ tile reeogaitioa aI eertifieates aBEl
Heeases issued By sueIl~ jurisdictioRs te the EOOeBt deemed appropriate By sueIl ooam.

*he GeReral Assembly reserves the Rgb:t te Ee¥iew aBEl modify, iB wIl9le 9F iB pari, allY raIe
9F regalatioa promUlgated By allY regulatory ooam.

Drafting Note: Paragraph 10 is now found in proposed § 54.1-103. There was no other change
in the law.

§ 54.1-202. t 54 1.22. Monetary penalty.-Any person licensed or certified by a regUlatory
board who violates any pro'lisioa &I law statute or regulation pertaining to that regulatory board
, all who is not criminally prosecuted , shall be sUbject to the monetary penalty provided in this
section. If it sBall have beea determiRed By a regulatory board determines that a respondent is
guilty of the violation complained of, tIlat the board shall proceed ta determine the amount of
the monetary penalty for sueIl the violation, which shall not exceed the sum at $1,000 for each
violation. suea The penalty may be sued for and recovered in the name of the Commonwealth.

Drafting Note: No change in the law.

§ 54.1-203. t 54 1.22:1. Recovery of cost after grant of formal fact-finding.- If; ~ the
eORElaet &I After a formal fact-finding pursuant to § 9-6.14:12 , wherein a sanction is imposed to
fine, or to suspend, revoke or deny renewal of any license, certificate or registration, aBEl QDIess
tile 99afd. m: the Departmeat is at the opiaioa tIlat tile aet complaiaed at was iaadverteat 9F
QeRe iB a geeQ laitIl Belief tIlat sueIl aet aid Bet coastitate a 'liolatioR at a law, raIe ar
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~egl:llatioR, the regulatory board or the Department whefe it Bas fi.Ral. authority te graBt sueB
liceRse, certificate EW registratioa may assess the holder thereof the cost ~ of conducting such
fact-finding when the board or Department has final authority to grant such license, certificate
or registration, unless the board or Department determines that the offense was inadvertent or
done in a good faith belief that such act did not violate a statute or regulation . SUeh: The cost
shall be limited to (i) the reasonable hourly rate for the hearing officer and (ii) the actual cost
of recording the proceedings.

Drafting Note: No change in the law.

§ 54.1-204. * 54 1.21. Prior convictions not to abridge rights.- NotJ"vithstaadiRg any ether
provisioR at law, a A person shall not be refused a permit, license, certificate or registration ~
certificate By a regl:llatory gearG to practice, pursue, or engage in any regulated occupation ;
tRiQe, YJocation, or profession m: bl:lsiReSS ~ wBieIl a permit, Hcease, registratioo ~ certificate is
reql:lired by the State solely by fe8SOO because of a prior criminal conviction at! a eRme , unless
sueB the criminal conviction directly relates to the tRiQe, occupation or profession for which the
permit, license, certificate or registration m: certificate is sought. SUeh: However, the regulatory
board shall ; hOJ"veYJer, have the authority ill its discretioR to refuse a permit, license, certificate
or registration 9F certificate ;- if , based upon all the information available, including the
applicant's record of prior convictions, it finds that the applicant E is 1 unfit or unsuited to
engage in such occupation ; tRiQe, \lOcatioR, or profession m: btisioess .

Drafting Note: The reference to the issuance of a permit was deleted since it appears the
boards license, certify or register regulated persons. Otherwise, there is no change in the law.

CHAPTER 3.

DEPARTMENT OF COMMERCE.

§ 54.1-300. , 54 1.18. Definitions.- As used in this chapter the folloJ1Jiog W9F6:s aBEl teARS
shall Ila¥e the folloJ]liRg meaRiRgs, unless the context clearly indicates othenvise requires a
different meaning :

"Board" means the Board of Commerce.

"Certification" means the process whereby the Department or any regulatory board &a
beD:aU al the Commoo']lealth issues a certificate on behalf of the Commonwealth to any a person
certifying that he has possesses the character and minimum skills properly to engage properly in
his profession or occupation aBEl !kat it kRaws al Be character Elefeet !kat W&Ukl make lHfR. a
9aEl practitioaer al the same .

"Board" meaRS Virginia Beam af Commerce.

"Department" means the Department of Commerce.

"Director" means the Director of the Department of Commerce.

"Inspection" means a method of regulation whereby a state agency periodically examines the
activities and premises of practitioners of an occupation or profession iB aEEler to ascertain if
the practitioner inJJolved is carrying out his profession or occupation in a fashioR manner
consistent with the public health, safety i Realtk- and welfare.

" Licensiog Licensure" means a method of regulation whereby the Commonwealth, through
the issuance of a license, authorizes a person possessing the character and minimum skills to
engage in the practice of the a profession or occupation liceosed which is unlawful to practice
witliout the issl:lance ef a license.

"Registration" means a method of regulation whereby any practitioner of a profession or
occupation may be required to submit information concerning the location, nature and operation
of his practice.

"Regulatory board" means the (i) State Board el for Accountancy, (ii) State Board el for
Architects, Professional Engineers, Land Surveyors and Certified Landscape Architects, (iii)
'lirgioia Athletic Board, ~ Virgiaia Beam at! Examioers ~ lAAlldiology aBEl Speech: Path:ology,
M (iv) Board el Barber Examiaers for Barbers , tv throllgh 00 [Repealed.] ~ (v) State
Board for Contractors, ~ (vi) Board ef for Commercial Driver Training Schools,~ (vii)
Virginia Board el for Cosmetology, ~ (viii) 'lirginia Board aI for Hearing Aid Dealers aBEl
FitteFs Specialists ,~ (ix) State Board for the Certificatioo aI Librarians,~ State Beam ef
Examiners ~ Nllrsing Heme Administrators,~ (x) Virgioia State Board ef. for Opticians,
~ (xi) State Board af Commissioners te Examiae for Branch Pilots,~ (xii) Virgioia Real
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Estate Board, ~ [Repealed.]~ (xiii) Board for the CertifieatioR ef~ Waterworks and
Wastewater Works Operators, ~ (xiv) Virginia Board ef for Geology aaEl~ , (xv)
Virgiaia Auctioneers Board and (xvi) Board for Professional Soil Scientists .

Drafting Note: The names of the regulatory boards were standardized by changing "of" to
"for" and by removing references to "Virginia" and "State." The Board of Examiners for
Audiology and Speech Pathology and the Board of Examiners for Nursing Home Administrators
were transferred to the Department of Health Professions. References to "Examiners" and
"Certification" were removed to be consistent with changes the Code Commission made to boards
within the Department of Health Professions. The boards within the definition of "regulatory
boards" will be alphabetized in the title revision bill. The definition of "licensure" was clarified.
Otherwise, there was no change in the law.

§ 54.1-301. t 541.3Q. Department continued ; ; appointment of Director.- ~ The
Department of Commerce within the executive branch is hereby continued m the exeeutive
departmeRt the DepaFtmeat ef Commerce . The Department shall be headed by a Director who
shall be appointed by the Governor, SUbject to confirmation by the General Assembly, to serve
at the pleasure of the Governor for a term coincident with his awn that of the Governor .

Drafting Note: No change in the law.

§ 54.1-302. t 54 1.31. Supervision of Department. - The Director of the Department of
Commerce shall ; \IfKleI: the directioR aaEl eoatrol at the GoverBoF, be responsible for the
supervision of the Department under the direction and control of the Governor and shall
exercise such other powers and perform such other duties as may De required at him by the
Governor requires .

Drafting Note: No change in the law.

§ 54.1-303. t 54 1.32. General powers of Director.- The Director shall have the following
general powers:

h To employ sueIl personnel as may Be reqaired anet assistance necessary for the operation
of the Department and te eaHY aut the purposes of this chapter.

3. To make and enter into all contracts and agreements necessary or incidental to the
performance of its the duties of the Department and the execution of its powers under this
chapter, inclUding, but not limited to, contracts with the United States, other states, and agencies
and governmental subdivisions of the Commonwealth.

&- To accept grants from the United States government and agencies and instrumentalities
thereof and any other source. To these ends, the Department shall have the power to comply
with such conditions and execute such agreements as may be necessary, convenient or desirable.

4. To do all acts necessary or convenient to carry out the purposes of this chapter subtitle .
Drafting Note: No change in the law.

§ 54.1-304. t 54 1.33. Powers and duties of the Director with respect to regulatory boards.
Each of the regulatory boards named ill this ehapter within the Department shall be a separate
board witffiR. tile Department . All of the administrative functions of the regUlatory boards
desigaated ill this sectioR shall be under the direction and supervision of the Director ; aaEl it
sRall Be the Eluty aI the members af se'lera} regulatory gearEIs desigaated m this chapter t9
cooperate with the Director te the eREl th:at his pOJllers at direetioR aaEl sapervision ef the
administratifJe functioRs af eaeh b9arG sRall Bat Be impaired .

In the performance and discharge of his duties hereunder with respect to the regUlatory
boards, the Director shall :

~ be 1. Be the secretary of each board;

00 maiataia 2. Maintain· all records for each board;

-(iHt e&lleet 3. Collect and account for all fees prescribed to be paid into each board and
account for and deposit the moneys so collected into a special fund from which the expenses of
the Board, regUlatory boards and Department shall be paid;

fPA- [Repealed];

M employ saek persoBRel aaEl assistanee as may De required fef tile operation af the
Department;
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~ 4. Enforce all laws statutes and regulations the Director is required to administer;

fvH-} 5. Exercise soo-Jl. other powers as may Be necessary to function as the sole
administrative officer of each of such boards; and

~ soo-Jl. 6. Perform any additional administrative functions as may Be prescribed by the
Board.

Drafting Note: Subdivision (v) was stricken since it repeats· a provision in proposed § 54.1-303
and the subsequent subdivisions were renumbered. There was no change in the law.

§ 54.1-305. ~ 54 1.34. Bond of Director.- ~ Director sIlall; Before entering upon the
discharge of his duties, the Director shall give bond payable to the Commonwealth of Virginia ,
conditioned upon the faithful discharge of his duties in a form approved by the Attorney
General, in such penalty as shall be fixed , Ham time ta time, by the Governor, with same a
surety or guaranty company authorized to do business in this State as security cORditioned -apeB
the faithful discharge &f his Elutiesi Commonwealth. The premium required for said the bond
shall be paid out of the administrative fund appropriated to said the Department, and the bond
shall be filed with and preserved by the Comptroller.

Drafting Note: No change in the law.

§ 54.1-306. , 54 1.39. Enforcement of laws by Director or investigators; authority of
investigators appointed by Director.- The Director or investigators appointed by him shall be
sworn to enforce the statutes and regulations pertaining to the Department and regulatory boards
and shall have the authority to investigate violations of the statutes and regulations that the
Director is required to enforce.

All investigators appointed by the Director are vested with the authority to administer oaths
or affirmations for the purpose of receiving complaints of violations of this subtitle , serve and
execute any warrant, paper or process issued by any court or magistrate or any regUlatory
board under the authority of the Director and te request and receive criminal history
information under the provisions of § 19.2-389.

Drafting Note: No change in the law.

§ 54.1-307. , 54 1.4Q. SUbpoenas.-In addition to the authority granted in § 9-6.14:13 to issue a
subpoena subpoenas and the right to issue subpoenas granted the several agencies regUlatory
boards within the Department of Commerce , the Director or a designated subordinate shall
have the right to make an ex parte application to the circuit court for the city or county
wherein evidence sought is kept or wherein a licensee does business, for the issuance of a
sUbpoena duces tecum in furtherance of the investigation of a sworn complaint within the
jurisdiction of the Department or a regUlatory board to request production releJJant te soo-Jl.
complaint of any relevant records, documents and physical or other evidence of any person,
partnership, association or corporation licensed or regUlated by the Department. The said court
shall be authorized to issue and compel compliance with such a subpoena upon a showing of
reasonable cause. ~ eetHt may, -apeB Upon determining that reasonable cause exists to believe
that evidence may be destroyed or altered, the court may issue a subpoena duces tecum
requiring the forthwith immediate production of evidence. +his sectioR sh:all awlY mutatis
mutandis ta the Director &f the Department af BealtIl RegUlatory Boards aBEl his designee .

Drafting Note: The Department of Health Professions has a separate statute pertaining to
subpoenas, so the reference to that Department has been deleted here. Otherwise, there is no
change in the law.

§ 54.1-308. ~ ~ Departmental expenses.- The compensation of the Director and the
employees within the Department, inclUding the compensation of the members of each board,
shall be paid out of the total funds collected and soo-Jl. compensation sh:all be charged to the
accounts of the respective boards , aBEl in furtherance of the accomplisament af this function .
The Director shall maintain a separate account for each board showing the moneys collected on
its behalf and the expenses allocated to each board.

Drafting Note: No change in the law.

t 54 1.35. Glefk:s af eoo-Fts required te~ convictions ta Department. It sh:all be the~
af the eleFk of tile eifeuit eetHt \'lhereia any conviction is b:aQ af a criminal violation ef any
statute wlH€h tile Department is empo'»ered ta enforce te~ tile same t& the Department,
wIli€h sh:all thereupon aRfNll any certificate ar license hekl by the persoo. sa cORvicted ar
enjoined.

Drafting Note: This section was repealed after the Virginia Code Commission decided to
repeal a similar statute in the general provisions of the Department of Health Professions.

§ 54.1-309. *54 1.23. Creation 9f Board of Commerce; members, terms, chairman,. meetings .
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- There -i-& heFebr eFeated shall be a Board of Commerce wi thin the Department of
Commerce T ~ 8&&F& ~ CemmeFee . The Board shall consist of nine members
appointed by the Governor, subject to confirmation by the General Assembly.
Members shall serve for four-year terms and no member shall serve for more than
two full successive terms. IRitial appeiRtmeRts ~ ~ 8&&F&~ Be me4e &&

fellows: &Be~ Be .f.&F ..~ &f. eRe y-eiH;- -t-we~ -he .f.&F .t-eflR& &f. -t-we
yeaFs, -t-we .s-Jt.e-H Be .f.&F~ &f.~ reaFs, &Btl~~ he .f.&F~ &f.
~~ e-ae.Jt.;- &Btl theFeafteF fH:.I. appeiatmeRts~ Be .f.&F~ &f. ~
~ e&eft. The chairman of the Board shall be elected annually by the Board
SHRuslly .

! 54 1.24. Meetings eI B9aJ:Eb - The Board shall meet at least once every three months, and
on the call of the chairman, when iR &is opinion he deems additional meetings aFe necessary.

Drafting Note: Current § 54-1.24, pertaining to meetings of the Board of Commerce, was
merged into this section. There was no change in the law.

§ 54.1-310. ! 54 1.25. Powers and duties of Board.- A. The Board shall have the following
powers and duties , aRQ saek &tReFs as may De pro'lided by law :

1. Provide a means of citizen access to the Department.

2. Provide a means of publicizing the policies and programs of the Department in order to
educate the public and elicit public support for Department activities.

3. Monitor the policies and activities of the Department and have the right of access to
departmental information.

4. Advise the Governor and the Director on matters relating to the regulation of professions
and occupations.

5.~ time t& time make saek RIles aRQ Promulgate regUlations as may be in accordance
with the Administrative Process Act (§ 9-6.14:1 et seq.) necessary to carry out its responsibilities.

6. l'-b:e B9aFEl.sBall Evaluate constantly each profession and occupation in the Commonwealth
not otherwise regulated by atRef provisioRS eI this title witIHA the criteria established iR: this
chapter for consideration &I as to whether ~ Bet eaeh such profession or occupation should be
regUlated and, if so, the degree of regUlation that should be imposed. Whenever it determines
that the public interest requires that a profession or occupation which is not tBeB regUlated by
law should be regulated, the Board shall recommend to the General Assembly next convened lei:
approJlal a regulatory system accompanied by comprehensive RIles aRQ regulations necessary to
conduct the degree of regulation required.

B. Upon the regulation of a profession or occupation as hereinabove set forth in subsection A
, the Board shall have the followiBg pO'lJers aRQ 6uties;. power and duty

h ±a to promUlgate supplemental RIles aRQ regulations necessary to effectuate the purposes
and intent of this chapter • and

2. ±a to establish regulatory boards to administer the system of regulation , RIles and the
regulations that the B9aEEl recommended by the Board and approved by the General Assembly
approved.

3. [Repealed.]

l'-b:e General l
A.ssembly reserves tBe Rgkt te Fe¥iew aRQ modify, iR: wh:ele m: ill paFt; any ftHe

m: regalatioB promalgated by the B9aJ:Eb
Drafting Note: No change in the law.

§ 54.1-311. ! 54 1.28. Degrees of regulation.- A. Whenever the Board determines that a
particular profession or occupation should be regUlated, or that a different degree of regulation
should be imposed on saek a regulated profession or occupation Bet atB~ regUlated by law ,
it shall consider the following degrees of regulation in the order that tRey appear gelaw
provided in subdivisions 1 through 5 . The Board shall regulate only wHIHa to the degree , ar
degrees , at regalatioR that it fiBEIs necessary to fulfill the need at for regUlation and only upon
approval by the General Assembly.

1. Private civil actions and criminal prosecutions. - Whenever the B9aFEl fiBEIs that existing
common law and statutory causes of civil action or criminal prohibitions are not sufficient to
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eradicate existing harm or prevent potential harm, it the Board may first consider the
recommendation of statutory change to provide more strict causes for civil action and criminal
prosecution.

2. Inspection and injunction. - Whenever the Beam fiD6s that current inspection and
injunction procedures are not sufficient to eradicate existing harm, it the Board may promulgate
RHes regulations consistent with the intent of this chapter to impose provide more adequate
inspection procedures and to specify procedures whereby the appropriate regulatory board may
enjoin an activity which is detrimental to the public well-being i it . The Board may cOBsider
recommeBdiag recommend to aa the appropriate agency of the Commonwealth that such
procedures be strengthened or it may recommend statutory changes in order to grant to all the
appropriate state state agency the power to impose provide sufficient inspection and injunction
procedures.

3. Registration. - Whenever the Beam fiD6s it is necessary to determine the impact stisiaiRed
by the f)Q9He kam of the operation of a profession or occupation on the public , it the Board
may implement a system of registration.

4. Certification. - ',,\'heBe,.ter the f)Q9He iBterest might well Be protected by the Board's
graBtiBg a desigaatioB ef professioRal competeRce i-B erQer that persoRs IB8¥ Ila¥e When the
public requires a substantial basis for relying on the professional services of a practitioner, tReB
it the Board may implement a system of certification.

5. Licensing. - Whenever it is apparent ta the Beam that adequate regulation cannot be
achieved by &tBeI: means other than licensing, it the Board may establish licensing procedures
for any particular profession or occupation.

B. In determining the proper degree of regulation, if any, the Board shall determine the
following:

1. Whether the practitioner , if unregulated, performs a service for individuals involving a
hazard to the public health, safety or welfare , if unregulated .

2. The view opinion of a substantial portion of the people who do not practice the particular
profession, trade or occupation on the need for regulation .

3. The number of states which have regulatory provisions similar to those proposed.

4. Whether there is sufficient demand for the service for which there is no regulated
substitute Rat likewise regulated and this service is required by a substantial portion of the
population.

5. Whether the profession , trade or occupation requires high standards of public
responsibility, character and performance of each individual engaged in the profession, trade or
occupation, as evidenced by established and published codes of ethics.

6. Whether the profession , trade or occupation requires such skill that the public generally
is not qualified to select a competent practitioner without some assurance that he has met
minimum qualifications.

7. Whether the professional , trade or occupational associations do not adequately protect the
pUblic from incompetent, unscrupulous or irresponsible members of the profession , trade or
occupation.

8. Whether current laws which pertain to public health, safety and welfare generally are
ineffective or inadequate.

9. Whether the characteristics of the profession , trade or occupation make it impractical or
impossible to prohibit those practices of the profession , trade or occupation which are
detrimental to the pUblic health, safety and welfare.

10. Whether the practitioner performs a service for others which may have a detrimental
effect on third parties relying on the expert knowledge of the practitioner.

Drafting Note: No change in the law.

CHAPTER 4.
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ARCHITECTS, ENGINEERS, SURVEYORS AND

LANDSCAPE ARCHITECTS.

§ 54.1-400. , 54 17.1. Definitions.- +lle foUollliag teRns, as As used in this chapter , sb:all
have tile meaaiag gi¥ea in this sectioa unless the context requires a different meaning :

fl-t -(at"Architect" means a person who, by reason of his knowledge of the mathematical and
physical sciences, and the principles of architecture and architectural design, acquired by
professional education, practical experience, or both, is qualified to engage in the practice of
architecture as and whose competence has been attested by IHs licensing the Board through
licensure as an architect.

00 "Practice The IIpractice of architecture" sb:all mean means any service wherein the
principles and methods of architecture are applied, such as consultation, investigation, evaluation,
planning , and design, including and includes the responsible administration of construction
contracts, in connection with any private or public buildings, structures or projects, or the
related equipment thereof; or the accessories thereto .

~ -(at "Professional engineer" sb:all be deemed t9 mean a~ wB& is qaalified t9
practice engineeriag by FeaSOO 9l his special kno\'lledge aoo use 9l mathematical, physical aoo
eagiaeering sciences aoo the priaciples aoo methods af eagineeriag aaalysis aoo Elesiga aCejuired
By engiaeeriag edl:lcation aoo experieace; aoo wB& Bas complied with the~ 19F
licensing as determiaed by the B9affi.:

00 +lle "practice ai engineering" sb:all mean any service waerein tile priBciples aoo
methods 9l engiBeeriag are applied t9; b1:1t are Ret necessarily limited te, the foUo'lling aFeQS;

cOBsaltatioB, iavestigatioa, evaluation, plaaaiag aoo Elesiga at~ M private utilities, structures,
machines, equipmeBt, processes, transportatioB systems SBG~ systems, incllldiag responsible
admiaistration ef constructioa coatracts. It sb:all Rat incll:lde tile service M mainteaance at
existiag electrical 9f mechaaical systems.

~ -(at +lle "practice at laOO sl:lrveyiag" iBclades surveying 9l aFeaS 19F tBeir determination
9f correction, 19F tBeir descriptioa, feF the establishmeat M reestablisRmeat at internal aoo
external laOO bOl:lBdaries, M 19F the determination ai topography, COBtOl:lFS &F locatioB 9l physical
improvemeats, aoo als& includes the plaaBing 9l laOO aoo sl:lbdivisioRS thereof. +lle term
"planaing af laOO aoo subdivisions thereof" sb:all iaclude, Bat Bet be limited te, the preparatioa
at iacidental f}IaBs aoo profiles 19F ffi86s; streets aoo side'l/alks, gradiBg, drainage 00 tile
surface, cl:llverts aoo erosion cOBtrol meaSl:lres, with reference ta existing state M leeal
standards.

00 In addition t9 the ~ described abave, a laOO sl:lrveyor may, fer SUbdivisions, site
f}IaBs aoo f}IaBs at development aBly, prepare plats, f}IaBs aoo profiles fer ffi86s; steRB draiaage
systems, saaitary ~ extensioRs, aoo ~ line exteasioBs, aoo may perform ~
eagineering iacidental te sooll~ &at excll:lding tile Elesiga 9l pressure hydraulic, strl:lctural,
mechaaical, aoo electrical systems. It is farther pro'lided that th:e ~ iacluded in this
paragraph sb:all involve tile l:lSe aoo application at staBdards prescribed by leeal &F state
authorities, aoo als& provided the laOO surveyor passes aD examiaatioR gi¥ea by tlle BaaFd in
addition to that provided 19F the liceasing at laOO sarveyor uaaer paragraph -(at aDevei Rovlever,
any laOO sl:lrveyor previously licensed pursuant t9 this paragraph may continl:le t& El& the~
IleFei-B described lllithout further examination.

NothiBg contained in paragraphs -(at aoo 00 exeef)t as therein proJ/ided sb:all De construed
t9 include eagineeriag Elesiga aoo tb:e preparation at f}IaBs aoo specifications 19F constructioa.

W ~ surveyor" sb:all mean a persaa wh&; by FeaSOO 9l his knollliedge at the several
scieaces aoo ef th:e principles ef laOO surveying, aoo at the planning aoo Elesiga af laOO
developments acql:lired by practical experience aoo ffiRDal. education, is qualified te eBgage in
the practice &f laOO surveying, as attested By the issuaBce te saM~ at a Hcease as laOO
surveyor.

HBoard" means the Board for Architects, Professional Engineers, Land Surveyors, and
Landscape Architects.

f# -(at"Certified landscape architect" sb:all meaD means a person who, by reason of his
special knowledge of natural, physical and mathematical sciences, and the principles and
methodology of landscape architecture and landscape architectural design acquired by
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professional education, practical experience, or both, is qualified to engage in the practice of
landscape architecture and whose competence has been attested by the Board through
certification as a landscape architect.

00 The "practice of landscape architecture" by a certified landscape architect shall meaD
means any service wherein the principles and methodology of landscape architecture are applied
in consultation, evaluation, planning (including the preparation and filing of sketches, drawings,
plans and specifications) and responsible supervision or administration of contracts relative to
projects principally directed at the functional and aesthetic use of land.

Resalting J}laRs aREl specifications, sabmitted \lfldeF tile seal, 8tamil 9F certification at a
certified landscape arcaitect, may be accepted By. leeal aREl state aatRorities, iB connection with
Beth~ aBEl private projects; Rov/ever, 00 laRdscape architect, unless he shall alse D9kl aD
appropriate license as a laDd surveyor, shall provide boundary surveys, tHats ~ descriptions far
any purpose,~ iB coRjuRction with ~ \lfldeF the supervision ef aD appropriately licensed
professioRal wBe shall provide certification, as required.

~ Nothing contained ia paragraphs tat aREl 00 abEwe shall Be cOBstrNed t9 restrict ~
other\vise aUeet the Rgbt af any nurseryman, uncertified landscape architect, landscape desigBer,
laDd planner, community planner, landscape gardener, g&Il~ designer, tu-Fl maintenance
Sf)OOialist er any ather similar pefS9B :f.Fam engaging in saeh occupation, er :f.Fam rendering any
service in conRection therevlith that is Bet 9therv/ise proscribed; BOll/ever, Be j}erseB may D9kl
himself aut as; GF use the title of, "certified landscape architect," unless he has been sa certified
pursQant to the provisions hereof.

{at"Improvements to real property" means any valuable addition or amelioration made to
land and generally whatever is erected on or affixed to land which is intended to enhance its
value, beauty or utility, or adapt it to new or further purposes. Examples of improvements to
real property inclUde, but are not limited to, structures, buildings, machinery, equipment,
electrical systems, mechanical systems, roads, and water and waste water treatment and
distribution systems.

HLand surveyor" means a person Who, by reason of his knowledge of the several sciences
and of the principles of land surveying, and of the planning and design of land developments
acquired by practical experience and formal education, is qualified to engage in the practice of
land surveying, and whose competence has been attested by the Board through licensure as a
land surveyor.

The upractice of land surveying" includes surveying of areas for a determination or
correction, a description, the establishment or reestablishment of internal and external land
boundaries, or the determination of topography, contours or location of physical improvements,
and also includes the planning of land and subdivisions thereof. The term Hplanning of land and
subdivisions thereof" shall include, but not be limited to, the preparation of incidental plans and
profiles for roads, streets and sidewalks, grading, drainage on the surface, culverts and erosion
control measures, with reference to existing state or local standards.

"Professional engineer" means a person who is qualified to practice engineering by reason of
his special knowledge and use of mathematical, physical and engineering sciences and the
principles and methods of engineering analysis and design acquired by engineering education and
experience, and whose competence has been attested by the Board through licensure as a
professional engineer.

The Upractice of engineering" means any service wherein the principles and methods of
engineering are applied to, but are not necessarily limited to, the follOWing areas: consultation,
investigation, evaluation, planning and design of public or private utilities, structures, machines,
equipment, processes, transportation systems and work systems, inclUding responsible
administration of construction contracts. The term upractice of engineering" shall not inclUde the
service or maintenance of existing electrical or mechanical systems.

Drafting Note: Several terms were reorganized to place them in alphabetical order. Some
provisions, which were inappropriate for a definitional section, were placed in separate sections.

§ 54.1-401. ! ~ Exemptions :f.Fam provisions ef chapter .- The following shall be
exempted from the provisions of this chapter:

f» 1. Practice of professional engineering and land surveying by a licensed architect when
such practice is incidental to what may be properly considered an architectural undertaking.

f2t 2. Practice of architecture and land surveying by a licensed professional engineer when
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such practice is Incidental to an engineering project.

~ [Repealed.]

~ 3. Practice as a professional engineer, architect, land surveyor or certified landscape
architect in this~ Commonwealth by any person not a resident of and having no established
place of business in this ~ Commonwealth , or by any person resident in this State
Commonwealth whose arrival is recent t , provided ; li9'11e\~er, that such person sBaIl INwe HIeEl
is legally qualified for such professional service in another state or country and files within
fifteen days after commencement of such practice an application , with the required fee, for
licensure as a professional engineer, architect or land surveyor or certification as a landscape
architect ;- aae tRat sue& pefS9& is legally qualified f&I: sueA prelessi9aal service ill lHs 9WR state
QI! C9QRtry, aae sBaIl INwe pakl tile required lee . SHeIl The exemption shall continue f&I: ealy
sue& reaseRable time as until the Board requires iB wBiek- has had sufficient time to consider
the application and grant or deny tile applicati9a f&I: licensure or certification.

~ 4. Engaging in the practice of professional engineering as an employee under a licensed
professional engineer, engaging in the practice of architecture as an employee under a licensed
architect, or engaging in the practice of land surveying as an employee under a licensed land
surveyor; provided, that such practice may shall not include responsible charge of design or
supervision.

-«»- 5. Practice of professional engineering, architecture or land surveying solely as an
employee of the United States j pre'lided, 1=l9'lle'ler, tRat . However, the employee shall not be
exempt from other provisions of this chapter if sue& empl9yee he furnishes advisory service for
compensation to the public in connection with engineering, architectural or land surveying
matters ; he sBaIl Ret ~ exempt ffiMR etBeI: pre'lisioRs 9f tBis cb:apter .

f+t 6. Practice of professional engineering, architecture or land surveying as a regUlar
full-time, salaried employee of this State Commonwealth or any political subdivision thereof;
provided that such person does not furnish advisory service for compensation to the public or as
an independent contracting party in this~ Commonwealth or any political subdivision thereof
in connection with engineering, architectural or land surveying matters.

-00 7. Practice of architecture or professional engineering by an individual, firm or
corporation on property owned or leased by such individual, firm or corporation, unless tile
same ia'l91'les the public health or safety is involved .

00 8. Practice of engineering solely as an employee of a corporation engaged in interstate
commerce, or as an employee of a public service corporation, by rendering such corporation
engineering service in connection with its facilities which are subject to regulation by the State
Corporation Commission; provided, that sue& corporation employees as who furnish advisory
service to the public in connection with engineering matters other than in connection with such
employment shall not be exempt from the provisions of this chapter.

Drafting Note: No change in the law.

§ 54.1-402. *' 54 37.1. BKemptioRs Further exemptions from license requirements for architects
and professional engineers .- A: *eRRs used iB tBis sectioa, aae Bet otkenvise defiaed m tBis
caaf)ter, sBaIl INwe the meaaiagB provided ill tile URilorlB StateJ»ide Baildiag bOOe ill effeet aD
July l-; 1983; iBeludiBg subsequeat ameBdmeats t1=lereto.

&- A. No license as an architect or professional engineer shall be required pursuant to t
~ § 54.1-406 for persons who prepare plans, specifications, documents and designs for the
following, provided any such plans, specifications, documents or EIesigB BeaI:s designs bear the
name and address of the author and his occupation:

1. Single- and two-family homes, townhouses and mUlti-family dwellings, excluding electrical
and mechanical systems, not exceeding 2 1/2 stories or forty feet in height; or

2. All farm structures used primarily in the production, handling or storage of agricultural
prodUCts or implements, including, but not limited to, structures used for the handling,
processing, housing or storage of crops, feeds, supplies, equipment, animals or pOUltry; or

3. Buildings and structures classified with respect to use as business (Use Group B) and
mercantile (Use Group M), as provided in the Uniform Statewide Building Code, excluding
electrical and mechanical systems, where such building or structure does not exceed 5,000
square feet in total net floor area, 3 stories, or 40 feet in height; or
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4. BUildings and structures classified with respect to use as factory and industrial (Use Group
F) and storage (Use Group S) as provided in the Uniform Statewide Building Code, excluding
electrical and mechanical systems, where such building or structure does not exceed 15,000
square feet in total net floor area, 3 stories, or 40 feet in height; or

5. Additions, remodeling or interior design without a change in occupancy or occupancy load
and without modification to the structural system or a change in access or exit patterns or
increase in fire hazard; or

6. Electric installations which comply with all applicable codes .and which do not exceed 600
volts and 800 amps, where work is designed and performed under the direct supervision of a
person licensed as a master's level electrician or Class A electrical contractor by written
examination, and where such installation is not contained in any structure exceeding 2 1/2
stories or 40 feet in height or located in any of the following categories:

a. Use Group A-I theaters which exceed assembly of 100 persons;

b. Use Group A-4 except churches;

c. Use Group I, institutional buildings, except day care nurseries and clinics without
life-support systems; or

7. Plumbing and mechanical systems using packaged mechanical equipment, such as
equipment of cataloged standard design which has been coordinated and tested by the
manufacturer, which comply with all applicable codes. These mechanical systems shall not
exceed gauge pressures of 125 pounds per square inch, other than refrigeration, or temperatures
other than flue gas of 3000 F (150 0 C) where such work is designed and .performed under the
direct supervision of a person licensed as a master's level plumber, master's level heating, air
conditioning and ventilating worker, or Class A contractor in those specialties by written
examination. In addition, such installation may not be contained in any structure exceeding 2 1/2
stories or forty feet in height or located in any structure which is defined as to its use in any of
the following categories:

a. Use Group A-I theaters which exceed assembly of 100 persons;

b. Use Group A-4 except churches;

c. Use Group I, institutional buildings, except day care nurseries and clinics without
life-support systems; or

8. The preparation of shop drawings, field drawings and specifications for components by a
contractor who will supervise the installation and where the shop drawings and specifications (i)
will be reviewed by the licensed professional engineer or architect responsible for the project or
(ii) are otherwise exempted; or

9. Buildings, structures, or electrical and mechanical installations which are not otherwise
exempted but which are of standard design, provided they bear the certification of a
professional engineer or architect registered or licensed in another state, and provided that the
design is adapted for the specific location and for conformity with local codes,ordinances and
regulations, and is so certified by a professional engineer or architect licensed in Virginia.

G. B. No person shall be exempt from licensure as an architect or engineer who engages in
th~ preparation of plans, specifications, documents or designs for:

1. Any' unique design of structural elements for floors, walls, roofs or foundations; or

2. Any building or structure classified with respect to its use as high hazard (Use Group H).

C. Terms used in this section, and not otherwise defined in this chapter, shall have the
meanings provided in the Uniform Statewide Building Code in effect on July 1, 1982, including
any subsequent amendments.

Drafting Note: No change in the law. Proposed subsection C was formerly subsection A.
Subsection B was changed to Subsection A and Subsection C was changed to Subsection B.

§ 54.1-403. t 54 18.1. Board coatiaued aRd redesigaated members and officers; quorum .- The
State BearEl el lA..rchitects, ProfessioBal EBgiBeers aRd baBEl SUFJ.teyors is coatiaued aRd sBaIl
hereafter &e lm&wD as tile State Board 9f for Architects, Professional Engineers, Land Surveyors

18



and Certified Landscape Architects ..

, a4-l9. Qualifications aB6 teRBs at members. flt *he Baaffi shall be composed of eleven
members as follows: three architects, three professional engineers, three land surveyors and two
certified landscape architects. Board members shall have actively practiced or taught their
professions for at least ten years befare prior to their appointments. GtkeF than that e:f the
certified landscape architect appointed f&F a foar year teml eRffiRg JuDe 3G, -W84; the The terms
of Board members shall be five years.

~ te fi) [Repealed.]

, ~ Officers at Baaf.Eh. The Board shall elect a president from its membership a
presideat , aB6 shall eleet a secretary .

, ~ Quorum. A ql:lorl:lm at the Baaffi shall 00BSist ef Bet less than twa engineer, twa
architect, twa laRd sl:lrveyor aB6 aRe certified landscape architect members. Seven Board
members, consisting of two engineers, two architects, two land surveyors and one certified
landscape architect, shall constitute a quorum..

Drafting Note: Current §§ 54-18.1, 54-19, 54-22 and 54-23 were consolidated into one section
pertaining to the Board for Architects, Professional Engineers, Land Surveyors and Landscape
Architects. Since the Director of the Department of Commerce is secretary to the regulatory
boards, reference to election of a secretary has been deleted. The name of the Board was
changed at the direction of the Virginia Code Commission.

§ 54.1-404. , ~ Rules aB6 regulations Regulations ; code of professional practice and
conduct.-The Board shall promulgate Rlles aB6 regulations not inconsistent with this chapter
governing its own organization, the professional qualifications of applicants, the requirements
necessary for passing examinations in whole or in part, the proper conduct of its examinations,
the implementation of exemptions from license requirements, and the proper discharge of its
duties. .

Sl:leb Rlles aB6 The regulations may include a code of professional practice and conduct, the
provisions of which shall serve any or all of the following purposes:

flt 1. The protection of the pUblic health, safety and welfare;

~ 2.. The maintenance of standards of Objectivity, truthfulness and reliability in public
statements by professionals;

f3)- 3.. The avoidance by professionals of conflicts of iaterest interests ;

fi) 4.. The prohibition of solicitation or acceptance of work by professionals on any basis
other than their qualifications for the work offered;

~ 5. The restriction by the professional in the conduct of his professional activity from
association with any person engaging in illegal or dishonest activities; or

-«» 6. The limitation of professional service to the area of competence of each professional.

Drafting Note: No change in the law.

§ 54.1-405. , ~ Examinations and issuance of licenses and certificates .- The Board shall
hold at least one examination each year , ill the Gity ef RicamoBd ~ at saeh~ t»aee ~
J}laees as the Baaffi may designate , at saeh times as it may prescribe By general Rl1e ~
special~ at times and locations designated by the Board . It shall iss\!e a A license ~
certificate to practice as a licensed professional engineer, a liceBsed an architect, or a liceBsed
land surveyor , or a certified certificate to practice as a landscape architect ill tIHs State shall
be issued to every applicant who shall h:a¥e complied complies with the requirements of this
chapter and the Rlles regulations of the Board , wlHek- . The licenses or certificates shall be
signed by at least four members of the Board.

Any person with at least eight years' combined education and experience as a landscape
architect or any person with a degree in landscape architecture from an institution of higher
education approved by the Board may take the examination for certification as a landscape
architect ; provided that a degree ill laBdscape arcaitecture frem. aa iastitutioa at BigBer
edl:lcation apf>roved By the Baaffi shall Be deemed the eql:livalent taereof aB6 ta provide all
educational aB6 experieace requirements te take tBe~ .
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Drafting Note: No change in the law.

t 54 26.2. \'/aiver 9f examinatioB. lB the ease of applications 1M certificatioa as a laadscape
architect wh-ieh aFe maGe with the BeaM- witBffi sHE months after tile effective Gate of the ffii.tial
F\:Hes aBEl regulations at the BeaFe, the BeaM- shall waive the examinatioR requiremeat aBEl
aeeet* ill Heu- thereof satisfactory evideRce that tile applicant llek4s a 6egFee ill laadscape
architecture er a comparable 6egFee Ham aD approved iastitutioB of~ learaiag aBd has
Dekl himself aut te the~ aBEl has been practiciag as a laadscape arch:itect siooe July l,
lm.

Drafting Note: Current § 54-26.2 has been repealed because it pertained to applications for
certification as a landscape architect which were made with the Board within six months of the
effective date of the initial regulations of the Board. It is therefore obsolete.

§ 54.1-406. t 54 26.1. License required.-A. In &FEleF Unless exempted by §§ 54.1-401 or
54.1-402, a person shall hold a valid license prior to eagage engaging in the practice of
architecture or engineering which practice includes design, consultation, evaluation or analysis
and involves proposed or existing improvements to real property , a~ shall Ilekl a ¥aliQ
lieeRse ooless iacluded witBffi the exemptioRs te tlHs chapter .

In &FEleF Unless exempted by § 54.1-401, a person shall hold a valid license prior to engage
engaging in the practice of land surveying , a~ shall Ilekl a ¥aliQ license ooless included
witBffi tile exemptioRs te tlHs chapter .

B. Aay Except as authorized in § 54.1-402, any person, partnership, corporation or other
entity offering to practice arChitecture, engineering, or land surveying , exeetlt as authorized ill t
54 37.1, without being registered or licensed in accordance with the provisions of this chapter,
shall be subject to the provisions of t~ § 54.1-111 of the beEIe of Virginia this title.

C. Any person, partnership, corporation or other entity which is not authorized to practice in
accordance with this chapter and which uses the words "architecture," "engineering" or "land
surveying" or any modification or derivative thereof in its name or description of its business
activity in a manner te iadicate that indicates or~ implies that it practices or offers to
practice architecture, engineering or land surveying as defined in this chapter shall be SUbject to
the provisions of t~ of the beEIe of Virginia § 54.1-111 .

Drafting Note: No change in the law.

§ 54.1-407. t 54 25.1. Land surveying.-Notwithstanding the prOVIsIons of any regulation
promulgated by the Board 9f for Architects, Professional Engineers, Land Surveyors and
Certified Landscape Architects, a land surveyor shall not be required by Board regUlations to set
corner monumentation or perform a boundary survey on any property when (i) corner
monumentation has been set or is otherwise required to be set pursuant to the provisions of a
local subdivision ordinance as mandated by § 15.1-465 or subdivision (g) of subsection A of §
15.1-466, or where the placing of such monumentation is covered by a surety bond, cash escrow,
set-aside letter, letter of credit, or other performance guaranty, or (ii) the purpose of the survey
is to determine the location of the physical improvements on the said property only, if the
prospective mortgagor or legal agent ordering the survey agrees in writing that such corner
monumentation shall not be provided in connection with any such physical improvements survey.
The provisions of this section shall apply only to property located within the Counties of
Arlington, Fairfax, Loudoun, Prince William, Spotsylvania and Stafford; and the Cities of
Alexandria, Fairfax, Falls Church, Fredericksburg, Manassas and Manassas Park.

Drafting Note: No change in the law.

§ 54.1-408. Practice of land surveying; subdivisions.-In addition to the work defined in §
54.1-400, a land surveyor may, for subdivisions, site plans and plans of development only,
prepare plats, plans and profiles for roads, storm drainage systems, sanitary sewer extensions,
and water line extensions, and may perform other engineering incidental to such work, but
excluding the design of pressure hydraUlic, structural, mechanical, and electrical systems. The
work included in this section shall involve the use and application of standards prescribed by
local or state authorities. The land surveyor shall pass an examination given by the Board in
addition to that required for the licensing of land surveyors as defined in § 54.1-400. Any land
surveyor previously licensed pursuant to subdivision (3)(b) of former § 54-17.1 may continue to
do the work herein described without further examination.

Except as provided, nothing contained herein or in the definition of upractice of land
surveying" in § 54.1-400 shall be construed to include engineering design and the preparation of
plans and specifications for construction.
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Drafting Note: This provision was contained in the definitional section of the chapter. Since
it seemed to go beyond a "definition," the provision was placed in a separate section.

§ 54.1-409. Landscape architecture.- Resulting plans and specifications, submitted under the
seal, stamp or certification of a certified landscape architect, may be accepted by local and
state authorities, in connection with both public and private projects. However, no landscape
architect, unless he is also licensed as a land surveyor, shall provide boundary surveys, plats or
descriptions for any purpose, except in conjunction with or under the supervision of an
appropriately licensed professional, who shall provide certification, as required.

Nothing contained herein or in the definition of "practice of landscape architecture" in §
54.1-400 shall be construed to restrict or otherwise affect the right of any nurseryman,
uncertified landscape architect, landscape designer, land planner, community planner, landscape
gardener, golf course designer, turf maintenance specialist or any other similar person from
engaging in such occupation, or from rendering any service in connection therewith that is not
otherwise proscribed. No person shall hold himself out as, or use the title of, Ucertified
landscape architect," unless he has been certified pursuant to the provisions of this chapter.

Drafting Note: This provision was contained in the definitional section of the chapter. It was
placed in a separate section since the provisions appeared to go beyond the scope of a
"definition."

§ 54.1-410. t 54 37.2. Other building laws not affected; duties of public officials.- A. Nothing
contained in this chapter or in the regulations of the Board shall be construed to limit the
authority of any public official authorized by law to approve plans, specifications or calculations
in connection with improvements to real property. This shall include, but shall not be limited to,
the authority of officials of local building departments as defined in § 36-97 (10), to require
pursuant to the Uniform Statewide Building Code, state m: 1geal statutes m: , local ordinances,
or code requirements that such work be prepared by a person licensed or certified pursuant to
this chapter.

B. Any pUblic body authorized by law to require that plans, specifications or calculations be
prepared in connection with improvements to real property shall establish a procedure to ensure
that such plans, specifications or calculations be prepared by an architect, professional engineer,
land surveyor or landscape architect licensed, certified or authorized pursuant to t a4-l+d- 9F by
this chapter in any case in which the exemptions contained in t &4-3+ ~ t 54-31-:l- § 54.1-401 or
§ 54.1-402 are not applicable.

Drafting Note: No change in the law.

§ 54.1-411. t 54 37.3. Organization for practice; registration.-A. Nothing contained in this
chapter or in the regUlations of the Board shall prohibit the practice of architecture,
engineering, land surveying or the offering of the title of certified landscape architecture by any
corporation, partnership, sole proprietorship or other entity provided such practice or
certification is rendered through its officers, principals or employees who are correspoadiagly
appropriately licensed or certified. No such organization shall limit the liability of any licensee
or certificate holder Hem for damages arising from his acts or limit such corporation,
partnership, sole proprietorship or other entity from liability for acts of its employees or agents.
No such corporation, partnership, sole proprietorship, or other entity, or any affiliate thereof,
shall, on its behalf or on behalf of any such licensee or certificate holder, be prohibited from
(i) purchasing or maintaining insurance against any such liability; (ii) entering into any
indemnification agreement with respect to any such liability; or (iii) receiving indemnification as
a result of any such liability.

B. Except for professional corporations holding a certificate of authority issued in accordance
with § 13.1-549 and sole proprietorships that do not employ other individuals for which licensing
is required, any person, corporation, partnership or other entity offering or rendering the
practice of architecture, engineering, land surveying or offering the title of certified landscape
architecture shall register with the Board. As a condition of registration, the entity shall name at
least one correspoadiagly licensed architect, professional engineer, land surveyor or certified
landscape architect for such profession offered or rendered. The person or persons named shall
be responsible and have control of the regUlated services rendered by the entity.

C. The Board shall adopt regUlations governing the registration of persons, corporations,
partnerships, sole proprietors and other entities as required in subsections A and B which:

1. Provide for procedural requirements to obtain and renew registration on a periodic basis;

2. Establish fees for the application and renewal of sueIl registration sufficient to cover costs;
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3. Assure that regulated services are rendered and controlled by persons authorized to do so;
and

4. Ensure that conflicts of iaterest interests are disclosed.

Drafting Note: No change in the law.

, a4-4h Prosecatioa al violatioas. Upoa recep/lag reports, together with~ evideace,
lrem the BaaJ:El, that tlle provisioas at this chapter have Been violated, the attoraeys fa!! the
CommoaJ1Jealth al the couaties ~ effies Hi wllieh it is claimed sooIl violatioas occurred shaH
iastitate aM coaduct the~ proceediags Hi the appropriate eoort te prosecate aM pwHsll
sooIl alleged offeaders ill violatioa al the provisioas af this chapter.

Drafting Note: This section can be deleted since it duplicates proposed § 54.1-111.

, &4-38. Licease tax. Nothiag ill this chapter shaH De coastraed t& exempt aRY prolessioaal
eagiaeer, architect ar laBEl sarveyor lrem the paymeat af aRY licease taK imposed By existiag
law.

Drafting Note: This section will be deleted. The other professions do not have this provision
and there does not seem to be any confusion with payment of a license tax.

CHAPTER 5.

ASBESTOS CONTRACTORS AND WORKERS.

§ 54.1-500. §54145.4. Definitions.-As used in this chapter , unless the context requires a
different meaning:

"Asbestos" means any material containing more than one percent asbestos by weight, which
is friable or which has a reasonable probability of becoming friable in the course of ordinary or
anticipated building use.

"Asbestos contractor's license" means an authorization issued by the Department permitting a
person to enter into contracts for a project to remove or encapsulate asbestos.

"Asbestos project" means an activity involving the inspection for, removal or encapsulation of
asbestos.

"Asbestos worker's license" means an authorization issued by the Department permitting an
individual to work on an asbestos project.

"Commissioner" means the Commissioner of Labor and Industry.

"Department" means the Department of Commerce.

"Director" means the Director of the Department of Commerce.

"Friable" means material which is capable of being crumbled, pulverized or reduced to
powder by hand pressure or which under normal use or maintenance emits or can be expected
to emit fibers into the air.

"Person" means a corporation, partnership, sole proprietorship, firm, enterprise, franchise,
association or any other individual or entity.

Drafting Note: No change in the law.

§ 54.1-501. §54145.5. Powers and duties of the Department of Commerce and Department of
Labor and Industry; Director; annual inspection.-A. The Department of Commerce shall
administer and enforce this chapter. The Director has the power and duty to:

1. Promulgate regulations necessary to carry out the requirements of this chapter in
accordance with the provisions of the Administrative Process Act (§ 9-6.14:1 et seq.) to include
but not be limited to the prescription of fees and procedures for the issuance and renewal of
licenses; and

2. Approve the training courses administered to licensure applicants and develop an
examination and grading system for testing applicants.

B. At least once a year, during an actual asbestos project, the Department of Labor and
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Industry shall conduct an on-site inspection of each licensed asbestos contractor's procedures in
regard to removing and encapsulating asbestos. The Commissioner or an authorized
representative shall have the power and authority to enter at reasonable times upon any
property for this purpose.

Drafting Note: No change in the law.

§ 54.1-502. '* 54 145.8. Plan for issuance of licenses; interdepartmental implementation plan.
A. The Director shall implement a plan for the issuance of asbestos contractor's and worker's
licenses by July 1, 1988.

B. The Director, in conjunction with the Departments of General Services, Health, Labor and
Industry, and Education and the State Air Pollution Control Board, shall develop a plan for the
implementation of this chapter which specifies the duties of each agency.

Drafting Note: No change in the law.

§ 54.1-503. *54 145.7. Asbestos contractor's license required.-After July 1, 1988, it shall be
unlawful for any person who does not have an asbestos contractor's license to contract with
another person, for compensation, to remove or encapsulate asbestos.

Drafting Note: No change in the law.

§ 54.1-504. t 54 145.8. Asbestos worker's license required.-After July 1, 1988, it shall be
unlawful for an individual who does not have an asbestos worker's license to work on an
asbestos project.

Drafting Note: No change in the law.

§ ~;4.1-505. t 54 145.9. Qualification for an asbestos contractor's license.-To qualify for an
asbestos contractor's license, an applicant shall:

1. Ensure that each of his employees or agents who will come into contact with asbestos or
who will be responsible for an asbestos project is licensed as an asbestos worker; and

2. Demonstrate to the satisfaction of the Director that the applicant and his employees or
agents are familiar with and are capable of complying fully with all applicable requirements,
procedures and standards of the United States Environmental Protection Agency, the United
States Occupational Safety and Health Administration, the Department of Labor and Industry, and
the State Air Pollution Control Board covering any part of an asbestos project.

Drafting Note: No change in the law.

§ 54.1-506. t 54 145.10. Appalication for an asbestos contractor's license.-A. An applicant for
an asbestos contractor's license shall submit an application to the Department on the required
form and shall pay the prescribed fee preseribeEl by tee Departmest .

B. The Director may deny a license if there has been a failure to comply with the
application procedures or if the applicant fails to satisfy the application criteria. Reasonable
notice of denial and an opportunity for reapplication shall be afforded to all applicants.

Drafting Note: No change in the law.

§ 54.1-507. t 54 145.10:1. Duties of licensed asbestos contractors.-A. A licensed asbestos
contractor shall notify the Department of Labor and Industry at least twenty days prior to
commencement of each asbestos project he plans to undertake. Notification shall be sent by
certified mail or hand-delivered to the Department of Labor and Industry. The Department of
Labor and Industry shall have the authority to waive all or any part of the twenty-day notice.

B. A licensed asbestos contractor shall keep a record of each asbestos project it performs
and shall make the record available to the Departments of Commerce and of Labor and
Industry upon request. Records required by this section shall be kept for at least thirty years.
The records shall include:

1. The name, address, and asbestos worker's license number of the individual who supervised
the asbestos project and each employee or agent who worked on the project;

2. The location and a description of the project and the amount of asbestos material that
was removed;

3. The starting and completion dates of each project and a summary of the procedures that
were used to comply with all federal and state standards; and

4. The name and address of each asbestos disposal site where waste containing asbestos was
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deposited and the disposal site receipts.
Drafting Note: No change in the law.

§ 54.1-508. , 54145.1Q:2. Qualification and application for an asbestos worker's license.-A. To
qualify for an asbestos worker's license an individual shall successfully complete all
requirements established by this chapter and all regulations promulgated pursuant to , 54 145:5
this chapter .

B. Applications for licensure shall be submitted to the Department on the required form and
shall be accompanied by the prescribed fee.

C. The Director may deny a license if there has been a failure to comply with the
application procedures or if the applicant fails to satisfy the application criteria. Reasonable
notice of such denial and an opportunity for reapplication shall be afforded to all applicants.

Drafting Note: No change in the law.

§ 54.1-509. t 54 145.10:3. Expiration and renewal of licenses.-Asbestos contractor's and
asbestos worker's licenses shall be governed as to expiration and renewal by the provisions of
this chapter and regUlations promulgated pursuant to , 54 145.5 this chapter.

Drafting Note: No change in the law.

, 54 145.1Q:4. § 54.1-510. Renewal of asbestos worker's license.-To renew an asbestos worker's
license, the licensee must successfully complete all requirements established by regUlations
promUlgated pursuant to this chapter.

Drafting Note: No change in the law.

§ 54.1-511. t 54145.1Q:5. Time period for applying for licensure.-Any person required to be
licensed as an asbestos contractor or asbestos worker shall submit an application for licensure as
required by this chapter or the regUlations adopted hereunder.

Drafting Note: No change in the law.

§ 54.1-512. , 54145.1Q:fi. Exemptions from licensure.-In an emergency that results from a
sudden unexpected event that is not a planned renovation or demolition, the Director may waive
the requirement for asbestos contractor's and worker's licenses. The Director may also exempt
from licensure any employer and any employees of such employer, but only with respect to an
asbestos project on premises owned or leased by such employer, if he determines that the
employer has adopted and is enforcing an asbestos safety program adequate to protect the
health and safety of such employees and of any other persons who are or may be affected by
such project. NotWithstanding the provisions of the Virginia Tort Claims Act (§ 8.01-195.1 et seq.),
neither the Commonwealth nor any agency or employee of the Commonwealth shall be subject
to any liability as the result of a determination made by the Director hereunder.

Drafting Note: No change in the law.

§ 54.1-513. t 54145.1Q:7. Approval of asbestos courses.-A person or organization may apply
for Department approval of a course on the health and safety aspects of asbestos demolition,
removal, and encapsulation by submitting a full description of the curriculum and a written
application on forms prescribed by the Department.

Drafting Note: No change in the law.

§ 54.1-514. t 54145.1Q:8. Acceptance of bids by state agencies and political subdivisions.-A
state agency or a political subdivision shall not accept a bid in connection with an asbestos
project from a person who does not hold an asbestos contractor's license at the time the bid is
submitted.

Drafting Note: No change in the law.

§ 54.1-515. t 54145.1Q:9. Employer discrimination; penalty.-Any employer who discriminates
against or otherwise penalizes an employee who complains to or cooperates with the Department
of Commerce or any other governmental agency in administering this chapter is sUbject to the
penalties in t 54 145.1Q:l1 § 54.1-517 .

Drafting Note: No change in the law.

§ 54.1-516. t 54145.1Q:IO. Disciplinary actions against licensees.-A. The Director, in
conjunction with the Commissioner, may reprimand, suspend or revoke the license of an asbestos
contractor or worker if the licensee:

1. Fraudulently or deceptively obtains or attempts to obtain a license;

2. Fails at any time to meet the qualifications for a license or to comply with the
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requirements of this chapter or any regulation adopted by the Director; or

3. Fails to meet any applicable federal or state standard for removal or encapsulation of
asbestos.

B. The Director may reprimand, suspend or revoke the license of any asbestos contractor
who employs or permits an individual without an asbestos worker's license to work on an
asbestos project.

C. The Director or the Commissioner, or both, shall investigate all alleged violations reported
to the Department. Hearings regarding violations of this chapter shall be conducted in
accordance with the Administrative Process Act (§ 9-6.14:1 et seq.).

Drafting Note: No change in the law.

§ 54.1-517. , 54 145.19:11. Penalties for willful violations.-Notwithstanding any other provision
of law, any person who willfully violates any provision of this chapter or any regulation related
to licensure, certification aBEl or training adopted pursuant to this chapter shall be guilty of a
Class 3 misdemeanor for the first two violations and a Class 1 misdemeanor for a third and
each subsequent violation within a three-year period.

In addition, licensed asbestos contractors and licensed asbestos workers may be assessed a
civil penalty by the Director of not more than $1,000 for an initial violation and $5,000 for each
sUbsequent violation within a three-year period arising from a willful violation of standards
established by the Environmental Protection Agency, Occupational Safety and Health
Administration, Department of Labor and Industry, State Air Pollution Control Board and the
Department of Waste Management in a three-year period.

Drafting Note: No change in the law.

CHAPTER 6.

AUCTIONEERS.

-t 54 824.1.~ *his chapter shall De lmawa aBEl may Be eiteEl as the Virgiaia Aacti98eers'
Registrati98 aBEl Certificati98 Aet.

Drafting Note: This section, which provides that the chapter may be cited as the Virginia
Auctioneers' Registration and Certification Act, is repealed.

§ 54.1-600. , 54 824.2. Definitions.- As used in this chapter unless the context requires a
different meaning :

"Auction" means the sale of goods or real estate by means of exchanges between an
auctioneer and members of his aUdience, the exchanges consisting of a series of invitations for
offers made by the auctioneer, offers made by members of the aUdience, and acceptance by the
auctioneer of the highest or most favorable offer.

"Auctioneer" means any person who conducts or offers to conduct an auction.

"Auction firm" means any corporation, partnership or entity, except a sole proprietorship,
performing any of the acts of an auctioneer as defined in this section.

"Board" means the Virginia Auctioneers Board.

"Certified Virginia Auctioneer" means any registered auctioneer who meets the requirements
for certification as prescribed by the Board.

"Director" means the Director of the Department of Commerce.

"Goods" means any chattels, merchandise, real or personal property, or commodities of any
form or type which may be lawfully kept or offered for sale.

"Person" means any natural person, association, partnership, or corporation, and shall als9
iRclade the officers, directors, and employees of a corporation.

"Registered auctioneer" means any person who registers as an auctioneer with the Board.

Drafting Note: No change in the law.
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§ 54.1-601. f 54 824.3. Exemptions.- The provIsIons of this chapter and the terms "Certified
Virginia Auctioneer," "registered auctioneer" or "auction firm," as defined aba¥e in § 54.1-600 ,
shall not apply to aM shall net incllide :

1. Any person who auctions his own property, whether owned or leased, provided his regUlar
business is not as an auctioneer;

2. Any person who is acting as a receiver, trustee in bankruptcy, guardian, administrator, or
executor, or any person acting under order of a court;

3. A trustee acting under a trust agreement, deed of trust, or will;

3a. 4. An attorney-at-law licensed to practice in the Commonwealth of Virginia acting
pursuant to a power of attorney;

4; 5. Sales at auction conducted by or under the direction of any public authority, or
pursuant to any judicial order or decree;

a. 6. Sale of livestock at a public livestock market authorized by the Commissioner of
Agriculture and Consumer Services;

6. 7. Leaf tobacco sales conducted in accordance with the provisions of § 3.1-336;

+. 8. Sale at auction of automobiles conducted under the provisions of § 43-34 or by a motor
vehicle dealer licensed under the provisions of Chapter 7 (§ 46.1-515 et seq.) of Title 46.1;

~ 9. Sale at auction of a particular brand of livestock conducted by an auctioneer of a
livestock trade association;

~ 10. Sales conducted by and on behalf of any charitable, religious, fraternal, or political
organization if the person conducting the sale receives no compensation therefor;

l.()... 11. Sales, not exceeding one sale per year, conducted by or on behalf of a civic club or
organization; or

lh 12. Sales of collateral, sales conducted to enforce carriers' or warehousemen's liens, bulk
sales, sales of goods by a presenting bank following dishonor of a documentary draft, resales of
rightfully rejected goods, resales of goods by an aggrieved seller, or other resales conducted
pursuant to Titles 8.1 through 8.10 and Chapter 23 (§ 55-416 et seq.) of Title 55.

Drafting Note: No change in the law.

§ 54.1-602. f 54 824.4. Auctioneers Board; po'»ers; appoiRtmeRt membership, meetings and
powers .-~ shall be all A. The Auctioneers Board shall be composed of five members wRe
shall have powers aM respoRsibilities as set I9FtIl iB this chapter. *Ile GO'Jernor shall appoint
the members ef tBe Beam, ef wIHeIJ.. as follows: three shall be certified auctioneers and two
shall be citizen members i llo'.lJe'Jer, the thJ:ee aactioneers iRitially appointed t& seAle aD the
BeaM shall be qaalified ~ certificatioa . A eiti!eB member ef tBe BeaM shall Be a persoo
meeting the qaalificatioRs as set I9FtIl iB t 54 1.18:1. GI tBe iRHial five members 9f the Beam,
&Be shall Be appoiateEl ~ a oae year teml; twa ~ v.vo year teRBs aM twa ~ three year
teRns. Aay JJaCaRcy shall be fi.Hed. eaIy ~ tile remaiader 9f the uneKpired teRB:- EaeB member
shall cORtiaae Hl eUiee ootil his saccessor is appoiated aM qaalified.

*Ile Goveraor may remove aRY member at the BeaM ~ miscoaElact, iacompeteacy, ~
willf.\H neglect ef~

f 54 824.7. MeetiRgs af the BaaFe. The Board shall meet at least twice each year for the
purpose of transacting sooh business as properly may eeme gefEwe it . Special meetings of the
Board may be held at sooh times aM~ sooh circamstances as the discretion of the
Director may require .

§ 54 824.9:3. Pewer 9f BeaM. A. B. The Board shall have the following authority and
respoRsibility witIl respect ta this chapter responsibilities :

1. Establish regUlations to obtain and retain registration and certification.

2. Make all case decisions regarding eligibility for initial registration, and certification and
renewal thereof.
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3. To fine, suspend, deny renewal or revoke for eaases cause , as defined in regulation, at
any registration or certification.

4. To examine auctioneers for certification.

B. llle Baaf:d. may~ iBte reciprocal agreements with~ states tJlat establish SfB8SBfSS
consistent with tIHs chapter 9F regulations promulgated hereliRder 9y wllieh saeIl~ states
pemHt residents ef Virginia ta engage ill the aets &f all auctioneer, ill Fetam ~ wllieh the
Baaf:d. may 8*teBEl similar privil~ges ill Virginia t9 resideRts &f saeIl~ states...

Drafting Note: Current §§ 54-824.4, 54-824.7 and 54-824.9:3 have been combined into one
section. Provisions pertaining to the appointive and dismissal powers of the Governor were
deleted because they duplicate provisions found in proposed § 54.1-107. The Board's power to
enter into reciprocal agreements with other states duplicates proposed § 54.1-103. Language
pertaining to the initial appointments to the Board in 1983 is obsolete and has been removed.

§ 54.1-603. , 54 824.9:1. Registration required; requirements for registration ; nonresident
applicants .- Effective ~ montas afteF the adoption at iaitial FU-les 9y the BaaFa A. Unless
exempted by § 54.1-601 , no person or firm shall sell at auction, UBless exempt By §- 54 824.3 at
tIHs article, without fi£st being registered with the Board. In order to be registered any person
or firm shall pay a fee and provide saeIl information as may Be required by regulation of the
Board. No person applying for registration shall be required to pass a test or show evidence of
training or experience.

Before saeIl registration shall be operative there shall be filed with the Board evidence that
saeIl~ the applicant is covered by a surety bond, executed by a surety company authorized
to do business in this Commonwealth, in a reasonable amount to be fixed by the Board,
conditioned upon the faithful and honest conduct of his business or employment.

B. Nonresident applicants shall also file with the Board an irrevocable consent that service
of process upon the Director &f the BeaM- is as valid and binding as service of process upon the
applicant. .If the applicaBt is a corporation, the cORsent sIlall De autaenticated 9y the corporate
seal. II the applicaat is~ thaD a corporation, the cORseRt sIlall be authenticated By the
ackno'.'lledged signature &f the applicant ~ a member M ~ &f tile applicant. All consents,
~ these k&m individuals, sIlall be accompanied 9y a certified~ ef tile resolution ef the
~ officers 9F managing bearEI, aathorizing the member ar~ te execute the consent.

Duplicate capias ef allY service ef process sIlall be seP.ZeG Ui**l the Director ef the BaaFQ.
llle Any process or pleading served upon the Director ef the BeaM- shall file ooe~ &f the
service ef process be filed by the Director in his office and sIlall a copy thereof immediately
sen6 the~~ forwarded by registered mail to the main office of the applicant auctioneer
at the last known address .

Drafting Note: Requires Director to mail a copy of the process or pleading and to file a
copy. Removes requirement that duplicate copies be served. General law covers the stricken
language in subsection B.

§ 54.1-604. t 54 824.9:2. Certification,. nonresident certification .- A. Any~ registered as
all auctioneer wishing to hold himself out as a Certified Virginia Auctioneer may apply to the
Board and meet saeIl the qualifications as may be established by regUlation indicating minimum
competency. Qualifications established by the Board shall be limited to those directly related to
auctioneering as regUlated by this chapter.

§- 54 824.17. Certification ef nonresideBts. B. A nonresident of tIHs the Commonwealth may be
certified as an auctioneer by meeting one of the following requirements: (i) conforming to the
provisions of this chapter and regulations of the Board with reference to resident auctioneers; or
(ii) lJ..ekl. holding a valid auctioneer license or certificate in another state with which reciprocity
has been established by the Board.

Drafting Note: Current § 54-824.9:2 pertaining to certification, and § 54-824.17 relating to
certification of nonresidents, were combined. Otherwise, there was no change in the law.

§ 54.1-605. §- 54 824.15. Taxation of auctioneer.- llle An auctioneer may not have a local
license tax imposed by any county, city, or town except that in which his office is maintained. If
a branch office is maintained elsewhere in Virginia, a local license tax may be imposed by the
county, city or town in which the branch office is located, pursuant to t 58 266.4 §§ 58.1-3707
and 58.1-3709 .

Drafting Note: No change in the law.

§ 54.1-606. §- 54 824.19. Unlawful to advertise as an auctioneer.-It shall be unlawful for any
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person not registered under the provIsIons of this amele chapter to advertise that he is in the
auction business or to hold himself out to the public that he is an auctioneer.

Drafting Note: No change in the law.

, 54 824.21. Penalty feI: violatioB 9f the provisions 9f tIHs article. ABy f}erseB convicted af
violating tile pro'Jisions af tIHs amele sHall be gyilty 9f a bIass 3 misdemeaRor.

Drafting Note: This section can be deleted since it duplicates provision in proposed §
54.1-111. The penalty has been raised from a Class 3 misdemeanor to a Class 1 misdemeanor.

CHAPTER 7.

BARBERS.

§ 54.1-700. , 54 83.2. Definitions.- ~ follot/ling W9F-Els aoo phrases, wIlea As used in this
chapter, shall, feI: the purpose 9f tIHs cRapter, Ilave the meaniags respectively ascribed t9 them
iB tIHs section,~ iB tBese iRstances where unless the context clearly iBdicates requires a
different meaning -; :

OO"Barbering" -; - ABy means anyone or any combination of the following acts, when done
on the human body for payor reward and not for the treatment of disease, te wit; shaving,
shaping and trimming the beard; cutting, singeing, shampooing or dyeing the hair or applying
lotions thereto; applications, treatment or massages of the face, neck or scalp with oils, creams,
lotions, cosmetics, antiseptics, powders, clays, or other preparations in connection with shaving,
cutting or trimming the hair or a beard. Provided, Rovlever, tile The term "barbering" shall not
apply to sueh the acts as described hereinabove when performed by any person in his home if
such service is not offered to the public.

fbf"Barbershop" -; - ABy means any establishment or place of business within which the
practice of barbering is engaged in or carried on by one or more barbers. Provided, howe'Jer,
aRY f}erseB eagaged iB tile practice sf barberiag all EW DefaFe JWy l, 196&; ill aRY establiskmeat
eE tHaee at basiness witIHB whieIl the practice at barberiag was carried 00 By ooly- aRe barber,
shall De issaeQ a license J/litaoat examiaatioa, provided sueh f}erseB files 3fl applicatioa with tile
BearQ 00 ~ DefaFe JaBuary l, ±9(H.;

-(e)-"Board" -; -~ means the Board &f Barber ExamiBers for Barbers .

Drafting Note: No change in the law.

§ 54.1-701 !~ . Exemptions kem chapter .-The provisions of this chapter shall not Be
cORstraed te apply to:

00 1. Persons authorized by the laws of this State Commonwealth to practice medicine and
surgery or osteopathy or chiropractic;

fbf 2. Registered nurses \ffiEIeF tile laws at licensed to practice in this State Commonwealth ;

-(e)- PersoRs practiciag geaHty cultare 3. Cosmetologists ;

00 4. Persons employed in State state or local penal or correctional institutions,
rehabilitation centers, sanatoria, or institutions for care and treatment of the mentally ill or
mentally deficient or for care and treatment of geriatric patients, as barbers or barber
instructors who practice only on inmates of or patients in such sanatoria or institutions; and

fet Morticiaas aoo uadertakers registered as sueh UREleF tile laws at 5. Persons licensed as
funeral directors or embalmers in this State Commonwealth .

Drafting Note: No change in the law.

§ 54.1-702 § 54 83.22 . Board af Barber Examiaers for Barbers membership, officers, quorum
.-The Board ef. Barber ExamiBers is cOBtiaued. It for Barbers shall 00BSist be composed of five
members, at least two of whom shall be licensed barbers who have followed the occupation of
barbering for at least five years immediately prior to appointment. The terms of Board members
shall be tD:ree four years. The Board shall license persons to practice and teach barbering.

Ne~ otlten'lise qualified t& De liceased as a~ EW~ teacher shall De EIeaieG
licensure seIely faF fai.l.afe t& prodace a certificate kem a liceased physiciaa statiB:g that sueh
f}erseB is free kem aRY infectious disease iB a communicable state; ~ shall sueh certificate Be
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required fEw the issuance af a renel}Jal license as a~ ar~ teacher, RaJ! sllall aay
f}eFS9B be deaieG admission te aay seIleel ~ college af barbering S9lely fEw~ te produce
sooh a certificate.

The Board shall elect a chairman and a vice-chairman.

A majority of the Board in meeting EHHy assembled may perform aaQ. exercise all the &aHes
aaQ. po\vers devolving UilOO tile Bacffil shall constitute a quorum .

Drafting Note: The terms of the Board members were changed from three years to four
years at the request of the Board. Provisions pertaining to a health certificate were placed in
another section. The name of the Board was changed at the direction of the Virginia Code
Commission.

§ 54.1-703 , 54 83.22:1 . License required; health certificate not necessary .- Ia~ te No
person shall engage in barbering , it sllall be necessary ta hekl without a requisite valid license
issued by the Board .

No person otherwise qualified to be licensed as a barber or barber teacher shall be denied
licensure solely for failure to produce a certificate from a licensed physician stating that he is
free from any infectious disease in a communicable state. Nor shall a certificate be required for
the issuance of a renewal license as a barber or barber teacher. No person shall be denied
admission to any school or college of barbering solely for failure to produce such a certificate.

Drafting Note: The provisions pertaining to the health certificate were previously contained
in the statute establishing the Board.

§ {;4.1-704. , 54 83.22:2 . Temporary licenses.-The Board may issue a temporary license to
engage in barbering to any person who is eligible for examination. Persons issued a temporary
license shall be SUbject to the regUlations of the Board.

The Board shall promulgate regUlations consistent with this section to permit individuals to
be granted temporary licenses for a specified period of time. SUeIl The regulations shall provide
for issuance of a temporary license only until the holder sits for the next examination for which
he is eligible and the results reported.

Drafting Note: No change in the law.

§ 54.1-705 , 54 83.27 . Inspection of barbershops.-Inspectors and sanitarians of the State
Department of Health, or an affiliated local health department, shall inspect each barbershop in
the State Commonwealth regularly. Any infractions shall be immediately reported to the Health
Department and the eKecutilJe secretary af the B9afEl 9f Barber Examiners Director of the
Department of Commerce for disciplinary action.

Drafting Note: No change in the law. The Director of the Department of Commerce serves
as secretary of each board. See proposed § 54.1-304.

, 54 83.24. Sh&rt title. This chapter sllall be kBawa as the '/irgiaia Barber~
Drafting Note: This section is not needed and will be repealed.

CHAPTER 8.

BOXING AND WRESTLING MATCHES.

Article 1.

General Provisions.

§ 54.1-800. , 9-49.h Definitions. As used in this chapter unless the context requires a
different meaning :

HBoard" means the Athletic Board.

"Boxer" means a person competing in the sport of boxing.

"Boxing" means the contact sport of attack or defense using fists or feet, including amateur
or professional karate, kick boxing, boxing or any similar contest.

"Department" means the Department of Commerce.

UDirector" means the Director of the Department of Commerce.
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"Wrestler" means any person competing or participating as an opponent in wrestling.

"Wrestling" means any contact sport or eXhibition in which individuals attempt to subdue or
unbalance an opponent.

Drafting Note: No change in the law.

§ 54.1-801. , ~ Interference with or restraint of professional boxing or wrestling matches
or exhibitions.- N& Except as provided by this chapter, no person or persons, club, organization
or corporation shall ;~ in accordance with law; interfere with or restrain, or attempt to
interfere with or restrain, by any att, taFeat eF othenlJise,~ witIHa EW Jllithout tIHs State; the
P\:lttiBg 9B planning or tile conduct conducting of any professional boxing or wrestling matches or
exhibition eXhibitions in this State Commonwealth by any act or threat either within or without
the Commonwealth.

Drafting Note: No change in the law.

§ 54.1-802. t 9-l{hh Power to conduct investigations; assistance of Attorney General.- The
Director shall have the power to conduct investigations as to whether {W aet monopolies,
combinations or other restraints circumstances exist to restrain matches or exhibitions of
professional boxing or wrestling anywhere in this State aoo ta tIHs eaEl may employ the powers
set feF.t& i& t 9-30 &f tile bade Commonwealth . If the Director requires tile assistance &f the
l
AJOtlorney General aoo applies t& him therefor, the The Attorney General may assist the B9arEl in
its investigations at the request of the Director . The Attorney General in the conduct of any
such investigation shall be reimbursed from that portion of the funds of the Board appropriated
to the State Commonwealth under the provisions of t 9-4+ § 54.1-803 .

Drafting Note: No change in the law.

§ 54.1-803. t 9-4+.- Disposition of moneys collected.- All moneys collected by the Board
pursuant to the provisions of this chapter shall be paid promptly into the state treasury and
segregated as a special fund from which all expenses of the Board shall be paid. At the end of
each fiscal year, one- haU fourth of the balance in the special fund for such year shall be
transferred by the Comptroller to the general fund of the state treasury , and one-fourth shall be
distributed to the Virginia Sports Hall of Fame .

The remaining one-half of the balance shall be divided into a number of parts equal to the
number of cities, counties and towns of the Commonwealth where moneys were collected during
such fiscal year from contests held and resident licenses issued, each part to be in an amount
proportional to the amount collected in each such city, county or town. Such proportional parts
shall be distributed to the appropriate city, county and town by the State Treasurer, upon
warrants of the Comptroller. It is provided, hovlever, that However, if less than $400 of suffi
funds were collected during such fiscal year in a city, county or town, the entire proportional
part for it shall be transferred by the Comptroller to the general fund of the state treasury.

Drafting Note: The editor's note for § 9-47 states: Item 116 of Acts 1984, c. 755, the
appropriations act, provides: "Notwithstanding Section 9-47 of the Code of Virginia, a payment
shall be made at the end of each fiscal year to the Virginia Sports Hall of Fame. The amount
of said payment shall be one fourth of the special revenue balance. The payment to cities,
counties and towns shall be one half of the revenue balance as provided in Section 9-47."
Changes were made in this section consistent with the editor's note.

§ 54.1-804. t 9-4&- Towns treated as separate from counties.- For the purpose of this chapter
towns shall be treated and considered as being separate aoo apart from the counties in which
located.

Drafting Note: No change in the law.

Article 2.

Athletic Board.

§ 54.1-805. ~ 9-Mh Athletic Commission coatiaued as Athletic Board membership; powers and
duties ffi geaeral ; quorum .- The Virginia Athletic Commission witIHa the Departmeat el
Commerce is contin\:led aoo shall hereafter Be lffieWB as the Virginia Athletic Board shall be
composed of three members. The members shall serve for a term of five years. Two members
of the Board shall constitute a quorum. The Board shall elect a chairman from its membership
and adopt a seal for the Board .

The Board shall promUlgate regUlations governing wrestlers and boxers and boxing and
wrestling contests, matches and exhibitions. The Board is vested with the powers and duties
specified~ aoo all~ pOltvers necessary aoo~ to eBa9le it ta execute laHy aoo
effectually all the purposes of this chapter. As aseG ia tIHs chapter, the W9FEls "Board" ~
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"Commission" mean tile p.lLth:letic Beaffi, the ward "Departmeat" meaDS tile Department af
Commerce, aaa tile ward

~ 9-l+. Members; qaoru.m. +he BoarEl sllall De composed el tMee members t& be appoiated
by tile Goveraor feF a teFm af live yeaFS eaeh, 00 RHl kam the expiration el tile respective
teRns el the present members. +we members el tile BoarEl sllall constitate a qaoram 19F tile
exercise el tile pOlllers conferred Uf}QD it, aaa iR ease el a vacancy, tile remaining members eI
the BoarEl mffi.l sooh vacancy is Hlle4

~ 9-W.- Chairmaa; seah +he members el tile BoarEl sllall eIeet aae at theH: Ru.mber eR8irm8R
at the BoarEl aaa sllall aQapt a seal 19F tlle B9aF4

t 9-49. Rates aaa regalatioas goveraing contestaats aaa matches. +he BoarEl is empowered l&
prescribe aaa promulgate saeb: RIles aaa regulatioas as it may Qeem desirable, Bat iR conflict
witB this chapter, governing J}lrestlers aM-~ aM-~ aM- wrestling contests, matches aM
eKhibitioRs.

Drafting Note: Current §§ 9-16, 9-17', 9-19 and 9-46 were merged into one section. There was
no change in the law.

§ 54.1-806. , 943. Jurisdiction and control over matches and exhibitions.- The Board shall
have the sole direction, management and control of, and jurisdiction over, all wrestling, boxing
and sparring matches and exhibitions to be conducted, held or given within the State
Commonwealth by any club, corporation or association ~ aM- Be saeb: . No matches or exhibitions
shall be conducted, held or given within this State Commonwealth except pursuant to the
authority therefor granted by of the Board and in accordance with the provisions of this chapter
and the RIles aaa regulations of the Board. The Board -shall have power to limit the number of
wrestling, sparring or boxing exhibitions to be held or given by any clUb, organization or
corporation in any city or county , ill this State, wherein such wrestling or boxing contests are
conducted in tile manner heFeiB provided .

Drafting Note: No change in the law.

Article 3.

Licenses, Permits and Requirements for Matches.

§ 54.1-807. Definitions. - As used in this article unless the context requires a different
meaning:

HBooking agent" means every person, firm, corporation, club, association or organization
holding or exercising any of the privileges conferred by this chapter and undertaking, as
independent contractor but not as producer, promotor or matchmaker, the negotiation or
procurement of any contract to which it is not a party for any wrestling, sparring or boxing
match, contest or exhibition in this Commonwealth.

HMatchmaker" means every person, firm, corporation, club, association or organization
holding or exercising any of the privileges conferred by this chapter and undertaking, as an
independent contractor but not as producer or promotor, the procurement of the participants for
any wrestling, sparring or boxing match, contest or exhibition in this Commonwealth.

uProducer" means every person, firm, corporation, club, association or organization holding
or exercising any of the privileges conferred by this chapter and conducting any wrestling,
sparring or boxing match, contest or exhibition in this Commonwealth in its own name and upon
ts own behalf.

"Promotor" means very person, firm, corporation, clUb, association or organization holding or
exercising any of the privileges conferred by this chapter and who or which, as an independent
contractor but not promoter, undertakes the general promotion, supervision and conduct of any
wrestling, sparring or boxing match, contest or exhibition in this Commonwealth.

Drafting Note: These definitions were moved from current § 9-29 to this new definitional
section for Article 3. The definitions have not been changed.

§ 54.1-808. , 9-34. Regulation of bOXing or sparring exhibitions.- Other than amateur
exhibitions as provided in Article 4 (§ 54.1-819 et seq.) of this chapter, boxing or sparring
exhibitions conducted in Virginia shall conform to the following requirements: fB- 1. No boxing
or sparring exhibition shall be el more than fifteen rounds' daratioa rounds , and no one round
of such exhibition shall be permitted 19 extend for a leBgeF~ more than three minutes.

~ 2. There shall be one minute intermission between each round.
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~ [Repealed.]

f4t 3. No contestants under the age of eighteen years shall be permitted to participate in
any suek professional boxing or sparring contest.

fat 4. In boxing or sparring contests contestants shall break clean, and must not hold and
hit. Butting with head or shoulder, wrestling or illegal use of elbows shall not be allowed. There
shall be no unsportsmanlike conduct on the part of contestants .. +his shaH iachade , including
the use of abusive or insulting language.

«» 5. The Board may j iB its discretion, allow or provide for decisions upon contests or
exhibitions held under this chapter to be made by the referee or by the referee and two jUdges
or by three jUdges appointed by the Board for that purpose under suek regulations as prescribed
by the Board may prescribe .

f+t 6. The Board shall permit a total of forty-five rounds of professional boxing or sparring
at anyone time when requested by any licensed club, corporation or organization.

Drafting Note: Clarified that provisions of this section do not pertain to amateur exhibitions
at the direction of the Virginia Code Commission.

§ 54.1-809. , ~ Issuance of license; qualifications of licensees ~ applicatioR af ethel:
proYJisioRS af chapter; hearings .- The Board, at its discretion, may issue a license to promote,
conduct or hold professional wrestling or boxing and sparring matches and exhibitions to any
person, corporation, association, club or organization eligible for a license under this chapter.

Befar.e geiBg granted Prior to the initial issuance of a license, or the renewal 9f suek lieeRse
thereof, the applicant must shall establish to the satisfaction of the Board that he:

fl-t 1. Is skilled, or has knowledge, in the profession of boxing aBEl or wrestling generally.

~ 2. Is of good moral character.

~ Is physically fit aBEl mentally S9UBfh

f4t Has net beeR cORYJicted af aay f.eI&Ry 9F af aay misdemeanor inYJollJiag mMal tarpitade.

fat 3. Will conduct his business in the best interest and welfare of the pUblic, preserving the
safety and health of participants and the best interests of professional boxing and wrestling
generally.

«» 4. Will adhere to and comply with all the Rl1es aBEl Board regulations af the BeaM
pertaining to such license.

In the case of a corporate applicant, these factors qualifications shall pertain to its officers,
directors, and principal stockholders aBEl employees .

EveFy HceRse aBEl licensee shaH be sab:ject ta suek Rl1es aBEl regalatioRs, aBEl amendments
thereof, as the BeaM- may prescribe.

~ lk~ aBEl licensee shall Be suBject te the proYJisions af , 9-43 af the bade af
Virginia, aBEl amendments thereof, aBEl ta tile ethel: proJlisioRS el this chapter.

Aay hearings haG \HlEleF this sectioR shaH be in accordaace with- the procedure mutatis
mutandis prescribed in Chapter -hl+l- -ft 9 6.14:1 et seEFt el *itle 9, af this bOOe.

Drafting Note: Subdivisions 3 and 4 were stricken at the direction of the Virginia Code
Commission. The requirement that corporate employees meet the qualifications of a licensee was
removed at the direction of the Code Commission. Provisions which were stricken in the last
three paragraphs of this section are implicit.

§ 54.1-810. , ~ License prerequisite to exhibition; application aBEl fee fees; local consent
required in certain instances .- A. No wrestling, boxing or sparring exhibition shall be conducted
by any person 9F persoRs , corporation, association, club or organization~ by unless a
license has been issued t9 suek~ OF persons, elOO a:r organization by the Board and a
permit obtained from the Board pursuant to § 54.1-813 . The application for suek liceRse
licensure shaH be in writing, aBEl shaH Be addressed to the Board, and shaH be verified by same
an officer of the corporation, association, club, or organization ~ corporation or the person or
one of the persons on whose behalf the application may be has been made. Clubs and
organizations may conduct amateur matches and exhibitions upon the payment of the fee and
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tax required by § 54.1-819.

SQeA The application shall be accompanied by an annual fee, which shall be :

1. $25 in cities aIKi , counties and towns of not more than 5,000 inhabitants aIKi fa tewRs 9l
Ret less tBaA .J:;OOO ;

2. $50 in cities aIKi , counties and towns of over 5,000 and not more than 50,000 inhabitants;

3. $75 in cities and counties of over 50,000 and not more than 75,000 inhabitants;

4. $125 in cities and counties of over 75,000 and not more than 150,000 inhabitants, ,. and

5. $175 in all cities and counties of the State Commonwealth having a population of over
150,000 inhabitants.

Upon the payment of SQeIl. the fee, the applicant shall be authorized to hold professional boxing
or wrestling matches without the payment of any additional license fee in any form to any city,
town or county.

*9-2i. Leeal ceRseRt prerequisite t& issuaRce eI license. B. No license shall be issued by the
Board to any eJ:Q&; person 9f perseas , corporation 9f , association , club or organization to
conduct wrestling, bOXing or sparring exhibitions as ReFei& previded ~ in any city ~ , county
or &BY town at meFe tBaA .J:.;OOO iRhaeitaRts unless such city, county or town sBaIl IHwe has
consented by ordinance or resolution by its council or other governing body to tBe ceRdllctiag 9l
such exhibitions iA SQeIl. eHy er~ .

Drafting Note: Current §§ 9-27 and 9-25 were combined into one section. As of the 1980
census, there were 14 towns in Virginia with over 5,000 inhabitants. Appropriate changes were
made in subdivisions 1 and 2 of subsection A to reflect this. "Counties" was added to
subdivisions 4- and 5 of subsection A and the reference to "more than 1,000 inhabitants" was
stricken in subsection B. Clarifies that only license fee required for amateur matches and
exhibitions is that fee provided by proposed § 54.1-819.

§ 54.1-811. *9-38. Bond required of licensee.- Before aay SQeIl. a permit or license is granted
te aay peES9R er perseB8, eIu&; ergaaizatieR er ceFf)eratieR wIHeB sBaIl IHwe mea all a~~licati9B,

as ReFei& previded, to conduct professional wrestling or boxing matches, SQeIl. the applicant shall
execute a bond in such penalty as the Board may determine, with surety approved by the
Board, conditioned for the payment of the taxes and penalties ReFei& imposed by this chapter
and for the fulfillment of contracts made with boxers and wrestlers in accordance with the
regulations of the Board ; wIHeB . The bond shall be filed with the Board.

Drafting Note: No change in the law.

§ 54.1-812. *9-38. Licenses for matchmakers, booking agents, referees, examining physicians,
boxers, etc.; fees.- The Board is autherized t& may grant licenses ap&R: applicati9R aIKi the
paymeRt eI tAe fees ReFei& Ilrescribed to matchmakers, booking agents or agencies or their
representatives at egekiBg~ 9f ageBcies , or to managers, referees, examining physicians,
boxers, wrestlers, and seconds and trainers ; wIHeB liceases upon application and payment of
required fees. Each license shall expire one year after the dates date on which it is issued ;
respecti'Jely . The fees to be paid per annum shall be as follows:

matctlmakers 1. Matchmakers in cities and counties with a population of over 150,000, $50;
matctlmakers

2. Matchmakers in other counties, cities and towns, $25;

bgekiBg 3. Booking agents or agencies or representatives of booking agents or agencies, $35;

maRQ8ers 4. Managers, $15;

referees 5. Referees, $15;

eKamiaiag 6. Examining physicians, $10;

BeRI=8 7. Boxers, $10;

SeCeRQS 8. Seconds and trainers, $10;

wrestlers 9. Wrestlers, $10.
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Tile Board may revoke any sooJl. license upon sooJl. cause as it shall deem deems sufficient.
Drafting Note: "Counties" was added to subdivision 1; otherwise, no change in the law.

§ 54.1-813. , ~ Sanction or permit from Board required for eXhibitions .- No wrestling,
boxing or sparring exhibition shall be conducted by any person ~ .persons , club, organization or
corporation ha¥ffig a li£eBse licensed to conduct any such exhibitions in this State
Commonwealth except by a sanction or permit from the Board.

Drafting Note: No change in the law.

§ 54.1-814. , 9-29. Reports by producers, promoters, etc.; taxes on receipts; proration of
general admission charges.- F-aF the purposes at tbAs section, the foUollljng teFms shall have the
respective meanings heffii.:R defined:

~ teRn "producer" shall mean e¥efY person, HFm, corporation, elub;- association ~

organization wbe ar wlH€h- may 00kl ~ exercise allY at the privileges coaferred by tbAs chapter
aBEl wbe ~ wlH€h- undertakes te conduct allY wrestling, sparring ~ 9maBg match, contest ~
exhibition in tbAs Commonwealth in ms ~ its· awn Dame aBEl upoo his ~ its awe behalf.

~ teRn "promoter" shall mean e¥efY person, HFm, corporation, elub;- association ar·
organization wbe &F wlH€h- may 00kl ar exercise allY e:f the privileges conferred by tbAs chapter
aBEl wile &F wlHffi.; as aD independent contractor oot net promoter, undertakes· tile general
promotion, supervision aBEl conduct af allY '..vrestling, sparring &r 9maBg mateh; contest ar
exhibition in tbAs Common\vealth.

~ teRn "matchmaker" shall mean e¥efY person, HFm, corporation, elub;- association &F
organization wbe &r wlH€h- may 00kl 9F exercise allY e:f tile priVileges conferred by tbAs chapter
aBEl wile 9F wlH€h-undertakes, as all independent contractor aut net as producer &F promoter, te
procure 9F provide the participants f&F allY wrestling, sparring 9F 9maBg match, contest 9F
exhibition in tbAs Commonl/lealth.

~ teRn "booking~ shall mean e¥efY person, HFm, corporation, elub;- association wbe
9F wlH€h- may 00kl &F exercise allY e:f the privileges conferred by tbAs chapter aBEl wbe 9F
wlH€h- undertakes, as independent contractor bat net as prodl:lcer, promoter 9F matchmaker, te
negotiate 9F procure allY contract .t9wlH€h- Be or it is Ret a~~ .aIlY \vrestling, sparriag er
9maBg match, contest or exhibition in tbAsCommon\'lealth.

A. Every producer shall , within twenty-four hours after the termination of every match,
contest or eXhibition, shall furnish-to the Board a written and verified report, 6uIy verified by
the promoter 9F ooe e:f its officers, showing the 'number of tickets sold for such match, contest
or eXhibition, and the amount of gross proceeds thereof, and such other matters as the Board
may prescribe ~ aBEl shall alsa withia sooJl. time, . Within the same twenty-four-hour period, the
producer shall pay to the Board the tax as provided in , 9-29.l § 54,,1-815 based on its total
gross receipts from the sale of tickets of admission to, and rights to broadcast by radio or
television, such match, contest or exhibition.

B. Every promoter, matchmaker and booking agent· shall , within twenty-four hours of the
termination of every match, contest or eXhibition, shall furnish to the Board a verified report ,
6uIy verified by sooJl. promoter, matchmaker·~ booking agent 9F &Be ef its officers, showing the
amount of the gross fee, charge, commission or other consideration received or to be received
by such promoter, matchmaker or booking agent, and alsa shovling such other matters as the
Board may prescribe i aBEl shall alsa withia sooJl. time . Within the same twenty-tour-hour period
the promoter, matchmaker or booking agent filing the report shall pay t& the Beard the tax as
provided in , 9-29.l § 54.1-815 to the Board.

C. Whenever any wrestling, sparring or boxing match, contest or exhibition is conducted as a
part of, or in conjunction with, any eXhibition, presentation or activity for the whole of which
there is a general admission charge, the Board shall determine what portion of such general
admission charge, shall be SUbject to the tax imposed upon the producer by this section i aBEl
\vaenever . Whenever the compensation tor the services of any promoter, matchmaker or
booking agent «w his 9F its services is in connection with any wrestling, sparring -or boxing
match, contest or exhibition shall De and combined with his 9:F its the compensation for other
services, the Board shall determine what portion of sooJl. the total compensation shall be SUbject
to the tax imposed by this section.

Drafting Note: The terms defined in current § 9-29 were placed in a new § 54.1-807 at the
beginning of Article 3. Otherwise, there is no change in the law"

§ 54.1-815. , 9-29.h License and sanctiQn of Board; reports of and tax on admission charges,
etc., for showing of telecasts of boxing, sparring and wrestling matches, etc.- Every person, club,
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corporation or association holding, showing or eXhibiting a simultaneous telecast of any live
boxing, sparring or wrestling match, exhibition or performance on a closed circuit telecast or
subscription television viewed within this Commonwealth , whether originating in this
Commonwealth or another state aDd for which an admission charge is made, shall obtain a
license from the Board. The Board shall assess a charge of one dollar , for the license. In
advance of each showing a sanction shall be obtained from the Board . Within twenty-four hours
after the termination of such telecast, the person, club, corporation, or association showing the
telecast shall furnish the Board a written and verified report showing the number of tickets sold
for such telecast and the amount of the gross proceeds with such other information as the Board
may prescribe. Within the same twenty-four-hour period, the person, club, corporation or
association shall pay to the Board a tax of five percent of the first $100,000; two and one-half
percent of the second $100,000; and one percent of the remainder of its total gross receipts from
the sale of tickets of admission to, or moneys received from subscription for, the showing or
eXhibiting of the boxing, sparring or wrestling match, exhibition or performance.

Every owner or operator of any theater, arena or other place of public amusement who
shows or exhibits a simultaneous telecast of any live , boxing, sparring or wrestling match,
exhibition or performance, viewed within this Commonwealth, whether originating within this
Commonwealth or another state, shall within twenty-four hours after the termination of such
showing, pay to the Board a tax of five percent of the first $100,000; two and one-half percent
of the second $100,000; and one percent of the remainder of the total gross receipts from the
sale of tickets of admission to, or moneys received from SUbscription for, the showing (lr
exhibiting of the boxing, sparring or wrestling match, exhibition or performance.

Drafting Note: No change in the law.

§ 54.1-816. , ~ Inspectors.- The Director shall appoint official representatives designated
as "inspectors," each of whom shall receive from the Director a card, authorizing him to act as
sooIl an inspector wherever the Director may designate IHm to aet . The Board may, and at
least one inspector shall, be present at all exhibitions and matches aDd to see that the rules are
strictly observed , aDd aD . An inspector shall also be present at the counting up of the gross
receipts, and shall immediately mail to the Board the official box office statement received by
him from the officers of the club.

Drafting Note: No change in the law. The duties of these inspectors differ from investigators
the Director may appoint pursuant to proposed § 54.1-306.

§ 54.1-817. , ~ Physical examination of contestants.- Each boxing contestant must shall,
and other contestants may, be examined prior to' entering the ring by a physician who has been
licensed to practice in Virginia for Bet less thaB at least five years i sooIl . The physician te
shall be appointed by the Director. The physician shall certify in writing, over his signature, as
to the contestant's physical condition to engage in sooIl the contest.

Drafting Note: Requires boxing contestants to be examined by a physician prior to a contest.
However, discretionary language permits the physical examination of wrestling and sparring
contestants.

§ 54.1-818. , 9-39. Referees to be residents of State Commonwealth .- All referees shall be
booa liQe residents of the State,~ that Commonwealth. However, in the discretion of the
Board, a nonresident referee may officiate for a single contest , ill the discretion of the Beare .

Drafting Note: No change in the law.

Article 4.

Amateur Matches.

§ 54.1-819. , 9-3&. Regulation of amateur exhibitions.- Amateur matches conducted by clubs
and organizations shall be in compliance with the provisions of subsection A of § 54.1-810 and §
54.1-813 pertaining to obtaining a license and a sanction from the Board. The matches shall also
be SUbject tu the regUlations of the Board. Any club or organization may hold or conduct strictly
amateur wrestling, boxing and sparring matches and exhibitions on the payment of an annual
license fee of one dollar i aDd shall alsa pay ta the Beare a . A tax of five ~ centum percent
of its the total gross receipts from the sale of tickets of admission to sooIl the amateur
wrestling, boxing, or sparring matches or exhibitions , apoo- the eaffii)l-iaa€e aDd in accordance
with all tile pro'JisioRs a:f , 9-2+ willi respect to obtaining a license aDd sanction Ham the Beare
aDd sabject t& all the RIles aDd regulatioRs 9l the Beare shall also be paid to the Board .
Amateur contests and exhibitions withia tile meaning 9:f , as used in this section aFe defined ta ,
mean aDd include &nly contests or exhibitions in which the participants are bona fide amateurs
aDd who receive no money, compensation or reward for their participation in any sooIl the
contest or exhibition ,~ that . However, watches, medals, articles of jewelry, Silverware,
trophies or ornaments suitably inscribed to shew indicate that it is given for participation in an
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amateur boxing contest or eXhibition, may be given, but the value of such article given to any
contestant must shall not exceed the SQIB el t'.veaty five deDafS $100 . No other prize or award
shall be given or awarded or accepted by any boxer unless authorized in writing by the Board.

No amateur boxing or sparring bout or match in any such exhibition or contest shall exceed
three three-minute rounds with one minute intermission between each round. In any event no
more than three rounds of amateur boxing are permissible.

The Board may accept membership in a recognized amateur athletic association as evidence
of the amateur standing of any contestant, and in case of dispute, may determine upon any
competent evidence the amateur status of any contestant.

Drafting Note: Value of articles given to participants in amateur contests was raised from
$25 to $100. Otherwise, there was no change in the law.

§ 54.1-820. *9-49-: PAmatear Certain school amateur matches Bekl~ certaia aaspices
exempted.- Nothiag iR tIHs This chapter shall not Be coastFued te apply to amateur wrestling,
amateur boxing, or amateur sparring matches or exhibitions conducted by or held under the
auspices sponsorship of any university, college, BOFmal elementary seBool , or Iliga secondary
school of this State Commonwealth .

Drafting Note: No change in the law.

§ 54.1-821. ~ 9-49d. Amateur matches held by Department of Corrections exempted .
Amateur wrestling, boxing, or sparring matches or exhibitions between inmates held within state
correctional institutions shall be exempt from the provisions of this chapter. The Department of
Corrections shall adopt rules for the conduct of such matches to provide for the safety of
participants.

Drafting Note: No change in the law.

Article 5.

Prohibitions and Violations.

§ 54.1-822. ~ 9-3&- Betting or wagering prohibited .- Na The licensed corporation, association,
club or organization shall not permit any betting or wagering at any wrestling, boxing or
sparring contests shall Be permitted By aRY effiD er orgaaizatioB before, after.; er Q:aRBg aRY
saffi during or after the contest, in the bUilding where saffi the contest is held -; EW else'llhere .

Drafting Note: Added "corporation" and "association" to the list of entities which would not
permit betting or wagering. Since it would be impossible for the sponsor of the contests to
monitor betting or wagering "elsewhere," the reference to elsewhere has been removed.

~ 9-36. 4-\dmissioa el persoRs~ eighteeB. N& pefS9B~ tile age el eigllteeB years
shall Be admitted te a BmEiBg ar sparriBg eKllibitioR, ooless accompaBied by his pareat.

Drafting Note: This section repealed at the direction of the Virginia Code Commission.

§ 54.1-823. ~ 9-4G. Forfeiture of exhibition licenses for sham matches.- Any person ~

persoRs , club, corporation or organization which shall cOBduct conducts , Bekl er give holds,
gives or participate participates in any sham or fake '.vFestliBg, boxing er sparriRg match, shall
tllereby forfeit its license in accordance with the provisions of this chapter wIHek- shall
tllereupoa Be by the . The Board caaceled aBEl declared shall cancel and declare the license
void; and it shall R&t the person, club, corporation or organization shall thereafter not be entitled
to receive another.

Drafting Note: Removed wrestling and sparring matches from the provisions of this section.

§ 54.1-824. *9-4h- Penalty on contestants entering sham matches or violating regulations.
Any boxing· contestant who shall participate participates in any sham or fake J.vrestliBg, boxing ~
sparriag match or ¥ialate violates any rule ~ regulation of the Board shall be penalized in the
following manner:

1. For the first offense he shall be restrained by order of the Board for a period of not less
than two months nor more than one year in the discretion of the Board , saffi peReQ te gegiB
immediately afteF the occurreace ef saffi offease, from participation in any boxing contest,
match or exhibition t9 Be Bekl 9f giveR by aRY effiD er orgaBizatioa QQly liceBsed te give ~
Bekl saffi contest, mateh ~ eKllibitioa held in this Commonwealth, such period to begin
immediately after the occurrence of the offense ; fer

2. For a second offense, he shall be totally disqualified from further admission or
participation in any boxing contest, match or exhibition held ar giveR By aRY eIu&; corporatioB
M association QQly licensed fer sueIl parpose in this State, Commonwealth aBEl iB .
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In addition thereto, for each saeh offense, the contestant shall forfeit saeh an amount
determined by the Board , aut 9f the from his share or purse agFeed- te Be paM te saeh
contestant for sooh the boxing &F sparring 9E \vrestling contest, match or exhibition as tile~
shall determine, saeh . The forfeit tG shall be paid into the Literary Fund of the Commonwealth.
The Board, upon determining the amount of such forfeit, may pay the same out of any
guarantee deposited with it for delivery to such contestant or may order the same paid to the
Board by the club, corporation or association employing saeh the contestant out of the purse or
share agreed by it to be paid saeh the contestant. The Board shall not determine or order any
such forfeit except after due hearing thereon held upon reasonable notice duly served upon saeh
the contestant or his manager and upon the club, corporation or association by whom he is
employed ~ provided tHat &By " Any member of the Board, the secretary or any inspector of the
Board may order and require the club, corporation or association to hold the share or purse of
saeh the contestant in its possession pending the hearing and determination of the Board.

Drafting Note: Removed wrestling and sparring matches from the provisions of this section.

§ 54"1-825,, , 9-G-.- Suspension, revocation, etc., of licenses.- The Board shall have the
additional authority and power to suspend, revoke or place on probation the license of any
licensee licensed under this chapter, who in the discretion of the Board:

flt I. Is guilty of failure to obey any lawful order of the Board, the e*ecllti'le secretary
Director or any inspector thereof .

~ Is guilty el grass immorality.

~ Is \ffifit ~ incompetent By FeaseB at negligence.

-f4t Is insolent ~ disrespectfl:ll ta &By member at the~ er representative thereof.

f5t Is guilty e.f violating &By provision a:f this chapter SF RHes aBEl regulations &f the~

f&)- lias committed f.FauG &F Geeeit ia securing a license ~ himself &F another.

-fl-t lias DeeD convicted at a fel.ooy &F misdemeanor involving m&Ml turpitllde ia &By
jurisdiction witffiB tea yeaFS preceding the sl:lspension &F revocation aBEl saeh conviction net
previously reported te tile~ by saM licensee.

00 Is all habitual drunkard &f addicted te the use at narcotics.

-f9). Is eF has become mentally incompetent.

-(-l-(» Is SF has DeeD gmlty at anprofessional &F unethical conduct , m: saeh cORdact as te
reqllire a saspension SF revocation at HceRse in the interest at tb:e~ .

fl-B lias laHeEl tG farnish the~ I**tY a 00f}Y 9f &By contract &F statement required By
this chapter m: the RHes aBEl regulations proHlalgated hereunder, &f has breached saeh a
contract.

fl2t lias leaBed &F permitted another peFS9Il t& use his license, er has borro'l/ed &F used fIte
license a:f another.

fl-3t Has laHeEl ta maintain iB feree tile DaBQ reqaired By this chapter.

fl-4)- 2. Has by act or omission conducted himself in a manner which would tend to be
detrimental to the best interests of boxing or wrestling generally, or to the public interest and
general welfare.

fl# lias DeeD disciplined ill &By manner 9y tb:e l
A
..thletic~ er similar agency &f 900y at

&By jurisdiction.

fl-&t lias laHeEl ta I*iY a fiDe &F forfeitare imposed By this chapter.

fl-11- Has,~ witlHB 9F '.vithout this State , by &By aet; tMeat, statement &F othenvise,
restrained, hindered, interfered witJ.:l. SF preyentedanother promoter, eJ.a.b, association er booking
ageat, 9F has attempted,~ withHl eF vlithout this State, ill &By saeh manner te restrain,
hinder, interfere witJ.:l. er prevent BRother promoter, eJ.a.b, association &f booking agent Hem
presenting &By professional~ 9E \'lrestling mateh &F exhibition witIliB: &F vlithollt the State
at Virginia.
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fl8t 3. Has, either within or without this State Commonwealth , engaged, directly or
indirectly, in restraints or monopolies or taken any action tending to create or establish
restraints or monopolies or conspired with others to restrain any person or persons from
participating or competing in any professional boxing or wrestling match or exhibition for any
promoter, club, association , corporation or booking agent.

4. Is guilty of violating any provision of this chapter or regulations of the Board.

fl4» Any hearings haa: held under this section shall be in accordance with the procedure
mutatis mutandis prescribed in * 9-&d-() through 9-6d4; inclusive, al this GOOe Administrative
Process Act (§ 9-6.14:1 et seq.) .

Drafting Note: Stricken subdivisions duplicated other provisions or were found to be too
restrictive by the Virginia Code Commission.

§ 54.1-826. , 9-4& Default of licensee as to report or payment ef pay taxes.- m A. Failure
ta~ &r unsatisfactory~ - Whenever any person &r persons , club, corporation or
association shall fail fails to make a report of any contest at the time prescribed by this
chapter, or whenever saeB- the report is unsatisfactory to the Board, the secretary may examine
or cause to be examined, the books and records of such person &r persons , club, corporation or
association, and subpoena and examine under oath its officers or such other persons as witnesses
for the purpose of determining the total amount of its gross receipts for any contest and the
amount of taxes due pursuant to the provisions of this chapter , wIHeh ~ De may, upea aBEl "
The Director may fix and determine the tax as a result of sueR- the examination , ~ aBEl
determine.

-00 B. Default in payment al~ - In case of a default for a period of twenty days after
notice to the delinquent licensee in the payment of any taxes so adjudged to be due, together
with the expenses incurred in making sueR- the examination , f&r a peReG at ~ Gays ~
netiee ffi sueR- delinquent~ EW persons, elab, corporation EW association at !Be amount, saeB
the delinquent person &r persons , club, corporation or association shall ipsa faete forfeit its 9F
thei-F license and shall be thereby disqualified from receiving any new license, 9F any a renewal
of its 9F thei-F license i aBEl it 9F tRey shall in or a new license. In addition ffiRei.t t& tile
Common\vealth the sam ef $1,000 shall be forfeited to the Commonwealth, which sum may be
recovered by the Attorney General in the name of the Commonwealth, in the same manner as
other penalties are by law recovered.

Drafting Note: No change in the law.

-§ 9-44 '/iolatioR a misdemeanor. Any~ wOO violates any 9f the provisions ef this
chapter, leF wIHeh a penalty is Bet heEeia expressly prescribed, shall De guilty at misdemeanor.

Drafting Note: This section is being repealed. Proposed § 54.1-111 provides that violations
will be Class 1 misdemeanors.

-§ 9-4-4-:h Injunctive~~ violation el chapter. 1& the e¥eBt ef violation el any pro'/ision
9f this chapter, in aEkHtiGa t& any ethel: remedy, the Director 9F BearEl may apf)ly ta any eam:t
al Fee9FEl in the Gity ef Richmoad ~~ \'lithoat beiBg compelled t9 allege 9F f}FtWe tIlat any
adequate remedy at law Qees Bet~

Drafting Note: This section is being repealed. Subsection B of proposed § 54.1-111 provides
that the Department of Commerce may institute proceedings for injunctive relief. This section
goes beyond § 54.1-111 B by allowing the Board to seek injunctive relief; however, the Code
Commission decided not to retain the section.

-§~ Institution ef certain proceediags By Director 9F Board. *Be Director 9F BearEl
shall have the paweF t9 iastitute sueR- crimiaal ar ei¥il proceedings, ar getk, if it fiOOs tIlat
provisions ef this chapter have beeB violated.

Drafting Note: Repealed at the direction of the Code Commission"

CHAPTER 9.

BRANCH PILOTS"

Article 1"

Board for Branch Pilots"

54.1-900. Definitions.-For the purposes of this chapter, unless the context requires a different
meaning:

HBoard" means the Board for Branch Pilots.
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UBranch pilots" means pilots who have qualified and been licensed in accordance with the
provisions of § 54.1-905.

ULimited branch pilots" means pilots who have qualified and been licensed in accordance
with the provisions of § 54.1-909.

uPilol" means branch pilot and limited branch pilot.
Drafting Note: A definitional section was added. The name of the Chapter was changed from

Pilots to Branch Pilots. To conform with the names of the other boards, the name of the Board
was changed from the Board of Commissioners to Examine Pilots to the Board for Branch
Pilots.

, ~ Classification e:f pilots. Pilots wh9 ha¥e qualified aDd geea licensed iB accordance
with tile provisions al t~ sIlaIl De designated as branch J}ilets;- Pil&ts wh9 ha¥e qualified
aDd geea licensed ill accordaBce with tile provisions of , ~ sIlaIl he designated as limited
branch J}ilets;-

Drafting Note: The provisions of this section were moved to the definitional section (§
54.1-900).

§ 54.1-901 t~ . Appointment and removal of members ,. quorum; clerk .-The Board for
Branch Pilots shall consist of nine members to be appointed as follows: the Circuit Court of the
City of Hampton shall appoint three persons, only one of whom shall be a branch pilot, and the
Circuit Court of the City of Norfolk , shall appoint four persons, only two of whom shall be
branch pilots, and the Circuit Court of the City of Portsmouth shall appoint two persons, only
one of whom shall be a branch pilot -; ta constitute the Beard 9f Commissioaers te Examine
Pi-lats, referred ta ill tIHs chapter as the Beard . The court which appointed a member may
remove him for incapacity, neglect of duly or misconduct and may fill the vacancy.

Four members of the Board shall constitute a quorum. The Board shall appoint a clerk, who
shall keep a record of the Board's proceedings.

Drafting Note: The provisions of current §§ 54-528 and 54-531, which are being repealed,
were added to this section, except that the requirement that the Board hold its meetings in
Norfolk was not retained.

t~ · Meetings aDd quorum .- *Be Beard sIlaIl hekl its meetings m the City 9f Norfolk,
feaF members ~¥hereof sIlaIl constitute a quorum.

Drafting Note: This section is being repealed. The provision regarding a quorum was moved
to § 54.1-901. The requirement that the Board hold its meetings in Norfolk was not retained.

§ 54.1-902 , ~ . RWes aDd regulations Regulations; penalty for violation ; hearing .
The Board sIlaIl ha¥e fall authority is authorized to make saeh mles aDd promUlgate regulations
as it may tllink necessary for the proper government and regulation of pilots appointed by it,
and to prescribe saeh penalties for the violations violation of saeh mles aDd regulations as it
may deem necessary aDd proper, inclUding in accordance with the provisions of the
Administrative Process Act (§ 9-6.14:1 et seq.). Regulations may include the right to suspend feI=
saeh time as it may prescribe, or ta revoke entirely the branch of any pilot appointed by it;
proJ/ided, that befaF.e inflictiag . Before any penalty for violation of saeh mles aDd the
regulations tile RHes aDd regulations sIlaIl be printed aDd may be imposed, a printed copy
thereof of the regulations shall be furnished to each 9f the f)ilets te wIlem branches ha¥e geea
granted by the Beard pilot . BefEwe any tRal- m violation aI saeh mles aDd regulatioBs sIlaIl
take plaee, Que nati€e sIlaIl be giveR- aI the time aDd I*aee 9f tRal- aDd aI tile RHe 9F regulatioR
aDegea te ha¥e geea brokeR e-

Drafting Note: It was provided that the Board's regulations must be in accordance with the
Administrative Process Act. The last sentence was removed because notice provisions are
covered by subsection B of § 9-6.14:12 (Administrative Process Act).

t~ · Removal e:f Commissioners . -llle eooFt, by whieIl any Commissioner is appoiatea,
may remeve him m incapacity, neglect e:f Elaty, er misconduct, aDd fill. any vacancy ill the
eUiee .

Drafting Note: The provisions of this section are included in § 54.1-901.

t M-a3h GIerk af BeaFEh *Be Beard sIlaIl appoint a eleF-k;- wh9 sIlaIl keep a Fet6M e:f all Hs
proceedings.

Drafting Note: This language of this section is included in § 54.1-901.

,~ P..dministration at aatBs aDd issuance 9f summons. *Be Commissioners, er any eRe
9f tkem; may admiaister all eatIl aDd issue a summons ";

Drafting Note: This section is being repealed because oaths and summons are covered by
subsection C of § 9-6.14:12 and § 9-6.14:13 (Administrative Process Act).
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§ 54.1-903 , ~ . Decisions of controversies between pilots and masters, etc.; jUdgment of
Board.-The Board may decide any controversy between pilots te waem it has graated braaches,
or between ~ sueIl a pilot and the master, owner, or consignee of any vessel, which may arise
under any law concerning pilots in accordance with the provisions of the Administrative Process
Act (§ 9-6.14:1 et seq.) . Its decision shall be Haah If sueIl the decision requires the payment of
money, the Board shall enter a jUdgment therefor on the record of its proceedings ;- aBEl an .
When an authorized officer receives a copy thereof beffig I*lt iBt& the b:aOOs el ~ sheRff 9F
sergeant of the judgment , he shall enforce the payment thereof as if it were an execution
against the property of the debtor , aBEl ha¥e the same lees aBEl compensation .

Drafting Note: The words "sheriff or sergeant" were replaced with "authorized officer."
Section 9-6.14:16 gives aggrieved parties a right to court review of agency actions, so the
sentence that the Board's decision is final was removed and it was provided that the hearing
should be in accordance with the Administrative Process Act.

, 34-364. Neti€e req'llired beffiFe eDtFy ef jadgment. But 00 j'lldgment shall be entered,
wHess aYe BOOee be giv-ea el the time aBEl plaee el tRal, aBEl ef the €-Iaim ~ charges te be
preferred; aBEl wRere-. Where the charge is against the pilot is for neglect of duty or violation of
law, sueIl judgment shall in 00 ease be far a IengeF suspension 9f the branch of the accused
may be suspended for not more than twelve months , IM* less than aBe month, at the discretioa
9f the Baat=G, wHess a leBgeF time is expressly prescribed fa the RHes adopted by the Beafd as
provided ffiF in ,~ .

Drafting Note: This section was combined with the section above. The first sentence was
removed bacause the Administrative Process Act covers it. Suspension of a license was made
discretionary rather than mandatory.

§ 54.1-904 , ~ . Limitation of powers of Board.-Nothing in this chapter shall authorize
the Board to decide upon the liability of a pilot or his apprentice to any person injured by his
negligence or misconduct, or to prevent such person from recovering for any damage occasioned
thereby.

Drafting Note: No change in the law.

Article 2.

Examination and Licensure.

§ 54.1-905 ,. a4-&36 . Examination of pilots; issuance of certificates license ; bonds and oath
of office.- Evef.y~ applying te the Beafd t& be exanlined shall prod'llce a certificate 9l tile
ciFeuit eam1 9l tile eooaty 9F corporation eam1 9f the city in wffieD. he resides, that he is ffi
Dooest demeanor, aBEl a eimea 9f tile State, aBEl furnish f}F99f at IHs having serveG as
apprentice t& same pilat &f the State ffiF fi¥e yeaffi; Applicants for examination shall submit to
the Board a certificate from the circuit court in the county or city of their residence stating that
the applicant is of good character and a resident of the Commonwealth. The applicant shall also
submit proof that he has served as an apprentice for five years, including three years as a
limited branch pilot.. If the Board fiOO. him finds the applicant qualified to act as a branch pilot
it shall issue ta him a certificate license ta that effeet , and he shall thereupon become a State
state officer, to be known as a branch pilot, ta and shall hold office as such for one year next
ensuing f bat beffiFe he shall . Before he may perform any of the duties of his office he shall
give bond before the clerk of the circuit court of the county or the eleFk 9f the corporatioR
eam1 9l tile city in which he resides in the penalty of $500, conditioned for the faithful
performance of his duties as sooh; and~ shall be administered ta him By tile eleFk he shall
take the oath of office required by § 49-1.

Branch pilots may conduct and pilot any vessel.
Drafting Note: The words "honest demeanor" were changed to "good character." The

provisions of current § 54-555 which is being repealed are added to this section.

,~ Expiration 9f certificates. All certificates issHeQ by the Beafd shall~ 00 the
thirty first day at December al the year m wffieD. issue4

Drafting Note: This section is incorporated in the following section (§ 54.1-906).

§ 54.1-906 f M-a-38 . Rene'.val Expiration and renewal of certificates licenses .- All licenses
issued by the Board shall expire on December 31 of the year in which issued. Every pilot te
waem who holds a certificate license as a branch pilot shall be issHeQ shall appear before the
Board every twelve months, and , if the Board shall aeem deems him qualified, it shall issue te
him a rene\val certificate renew his license , which shall continue his term of office for one
year following each renewal , aBEl he shall lij}&B- • Upon each renewal ;- he shall appear before
the clerk before whom he originally qualified, and renew his oath of office, but the bond given

40



by hinl shall remain in Ml force aBEl ¥imle .
Drafting Note: This section combines current sections 54-537 and 54-538.

§ 54.1-907 §~ . Fees for certificates licenses or renewals; disposition thereof; proration
.-Upon the issue of the original certificate license as a branch pilot and each renewal thereof,
the pilot shall pay to the Board tile sam el fifty-five dollars , wIliell amolint . Notwithstanding
the provisions of § 54.1-304, the Board shall deposit the payment to its credit in a bank"; WitIHll
and within ten days after eaeh el sueh amounts is paid receipt of payment , the Board shall
render a detailed statement to the Comptroller and shall at tile same time remit by check,
direct to the State Treasurer, the sam e:f fifty dollars out of each al sueh payments payment .

The fee paid for licenses issued by the Board shall be prorated according to the quarter of
the year in which issued.

Drafting Note: This section combines current §§ 54-539 and 54-540. No change in the law.
Under current § 54-1.33 (proposed § 54.1-304) the Director of the Department of Commerce has
the duty to collect, account for and deposit fees paid to a regulatory Board. To reconcile this
conflict, the words "Notwithstanding the provisions of § 54.1-304" were added.

,~ Proration al fee&. *Ite license lees 9F UHEes ta Be paid feF the certificates issueEl ~
the Baaffi shall be prorated according te the quarter ef the~ Hl wIliell iss\ie4

Drafting Note: This section is being incorporated in § 54.1 ..907.

§ 54.1-908 , &4-a4± . beeal State and local licenses prohibited.-No state, city, town or county
licenses shall be assessed against any branch pilot te wIlem a certificate is issueEl~ , a4-336

Drafting Note: No change in the law.

§ 54.1-909 §~ . Certificate License as limited branch pilot.-Any apprentice te a state
branch f)ilet may apply to the Board for a certificate license as a limited branch pilot. The
Board may grant him sueh a certificate license after proper examination if in the opinion of the
Board the applicant De is qualified. The Board may eause te Be vfritten endorse on the
certificate license sueh a limitation of draft or tORRage ship units as deemed proper and sueh a
limited branch pilot shall perform his duties of piloting and conducting vessels within the
limitation imposed by his certificate license .

Drafting Note: The word "tonnage" was stricken and "ship units" added.

, ~ Examinatioa ef apprentices. If any apprentice al a f}iIet;- geiDg examiaed by the
Baaffi wIliell appointed &is master, sBall Be deemed qualified, it may endorse 9B a OOJ}Y af his
master's braach tile Dame al tile f)ilet 9aat; ~ ~ aBEl the elass te wIliell sueh master
beloagB.

Drafting Note: The Board has determined that this section can be repealed because it is
duplicative of § 54.1-909.

Article 3.

Duties and Liabilities of Master, etc.

§ 54.1 ..910 , 34-544 . What vessels to take pilots and where.-The master of every vessel,
other than vessels exclusively engaged in the coastwise trade and those made exempt by United
States statutes, inward bound from sea to any port in Virginia or any intermediate or other point
in Hampton Roads, the Virginia waters of Chesapeake Bay, or in any navigable river in Virginia
which flows into Chesapeake Bay or Hampton Roads, shall take the first Virginia pilot that offers
his services , aBEl any . Any such vessel outward bound, or bound from one port or point in
Virginia to another port or point, shall take the first Virginia pilot that offers his services at the
port, point, or place of departure or sailing , aBEl any . Any master refusing to do so shall
immediately pay to such pilot full pilotage from the point where sueh the services are offered to
the point of destination of sueh the vessel. Ally master 9F~~ violating the provisions
ef this section shall De subject te the penalties prescribed ill this chapter.

Drafting Note: No change in the law. The last sentence of the section is no longer necessary
because of the general penalty section.

~ ~ When 9Bly licensed \'irgiaia J}oots te De leeally employed. In all eases whefe
pilotage is optioaal, nane b\H licensed Virginia J}oots shall De leeally employed, ~ the
penalty prescribed in -§ a4-54&-

Drafting Note: The Board has determined that the provisions of this section are no longer
current and can be repealed.
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§ 54.1-911 , M-W . Notice to pilot officers 9f time feF sailing, ate . -The master, agent or
consignee of any vessel out'lJard~ &F transferring betl.veea J}9ints ab&ve Okl Peint I:J.ght,
bearing north north\vest, requiring a pilot shall give at least two hours' notice of the need for a
pilot to eitheF the Norfolk &F Nel.vport News the pilot officers 9f tile time 9f beiag Feady t9 sail
f&F sea &F transferring .

Drafting Note: Obsolete provisions were removed.

§ 54.1-912 , a4-548 . Forfeiture far employing unauthorized t*let Employing unlicensed pilots
.- ABy No master employing shall employ any person who is not authorized by law; 9F any t*let
wOO has remo'Jed H&m- tile State, licensed as a pilot to act as a pilot of his vessel , sBaU pay
$lOO te any regular branch t*let wOO sBaU sue far tile same .

Drafting Note: The provision that a master may not employ a pilot who has removed from
the state and the provision that a pilot may recover $100 for a violation of this section were
removed. The general penalty section will apply.

§ 54.1-913 § 34-M9 . Forfeiture leF concealing Concealing name of vessel.- If the The master
of any a vessel conceal &F obscure the B:ame thereof, &F refa.se shall not conceal or obscure or
refuse to disclose the same name of his vessel when spoken to by a pilot , De sBaU f9rfei.t te
the t*let fifty 00llaFs ·

Drafting Note: The forfeiture provision was removed, the general penalty section (§ 54.1-927)
will apply.

Article 4.

Duties, Rights and Powers of Pilots.

§ 54.1-914. , ~ . Keeping pilot boat.-Every pilot, or the company to which he belongs,
shall keep one sufficient boat of at least thirty feet keel -; t& wmea Be sBaU Be attached aaQ. ill
wmea he sBaU~t~nyone , aetiBg as a t*let without Ilavffig saeh a beat, sBaU f9rfei.t $laG te
any J}eFSOO wOO may sae lei: tile same .

Drafting Note: Obsolete provisions of this section were removed.

, ~ . Name aaQ.~ ta be marked 00 t*let boat. If any t*let beat sBaU Bet have ~
aame, aaQ. the ~ ta wmea she belongs, marked tea feet Belew the Deae eI the foresail 00
eaffi siee, m letteFs at least Bille iBeBes lOOg,~ in ease &f a steam t*let beat wmea sBaU
have heF B:ame 00 eaffi 9aw instead eI 00 heF foresail, tile oVlners thereof sBaU have Be
pilotage.

Drafting Note: This section is being repealed because the Board has determined that it is no
longer current.

, ~ . lA~ns\vering sigRal far pilot. The master at any vessel \vanting a t*let far any~
ffi this State , sBaU sigRify it By a sigRal at the foremast 9F fore topmast BeaG f \'lbereupon a
J}ilat sBaU~ te aaQ. t*let saeh ¥esseh

Drafting Note: This section is being repealed because the Board has determined that it is no
longer current.

, ~ (}ffer 9f services te vessel. Every pilet, cruising &F standing aut te sea, sBaU 9UeF
his services te the vessel af his elass nearest te laRd; &F m mast distress.

Drafting Note: This section is being repealed because the Board has determined that it is no
longer current.

§ 54,,1-915. , &4-994. Pilot first meeting vessel at sea to have preference.-The first pilot who
meets a vessel coming in, which his branch entitles him to conduct, shall have the right to take
charge of and conduct her into~~ , Hampton Raa6s;- Nelllport News;- Norfolk, Mobjack
Bay, Urbanna, 9F Smith's Peint aforesaid, aaQ. receive the pilotage allovled By lawf But any t*let
that b9affis a vessel au any vessel~ thaB his beat, sBaU deliver UJ} tile same ta tile mst
authorized t*let that~ his services H&m- a law:fal Virginia t*let beat anyWhere Belew the
Thimble~ aaQ. the master ef any saeh vessel employing a t*let H&m- any ~ thaB a
lawful '/irginia J}ilat beat, sBaU be liaBle te the mst reglliarly licensed t*let wOO~ lHs
services H&m- a lawful. t*let beat at this State anY'/IRere gelew Thimble I:.ig&t port.

Drafting Note: Obsolete provisions of this section were removed.

t M-3&3 . What vessels branch pilets may condllct. Branch pilets may t*let aaQ. condllct
¥eSsels 9f eveFY barthen aaQ. description .

Drafting Note: The provisions of this section are added to § 54.1-905.

, ~ . What vessels limited branch pilets may conduct. Limited branch pilets may t*let
an4 conduct ¥eSsels SUbject ta the limitations imposed by tb:eif certificates.
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Drafting Note: This section is being repealed because its provisions duplicate the provisions
of § 54.1-909.

,. 34-M+. Pilatiag By apprentices. 1&n appreatice ef a piIet; examiaed aBEl passeQ 9y the
BaarQ ill- accordance wHk ,. M-343, may caaduct aBEl pilat'Jessels as his master might 00, aBEl
sabject te the same regulations ..

Drafting Note: This section is being repealed because the Board has determined that it is no
longer current.

§ 54.1-916 ,. 34-5&8 . Discretion of pilot piloting vessel.- AfteE a licensed Virginia I*lat sb:all
IHwe affered his services pursuaRt t& the pra'lisiaBs 9f tIHs chapter, 9F~ the services af aRy
sueh I*lat sb:all IHwe geea 'lahiBtarily required 9F eBgaged, sueh I*lat Any pilot piloting a vessel
shall have full discretion as to when sueh the vessel shall be piloted to or from sea, or to or
from any port or place within the state Commonwealth or situated within any of the waters
referred to in t 94-544; aBEl sb:all Bat Be iaterfered wHk by the master ~ aRy ethef person, &at
sueh § 54.1-910. The pilot's discretion shall be exercised in a reasonable way, with a view to the
vessel's safety as well as with a view to the safety of the state!s Commonwealth's waters and
ports therein situated . AlP; piIet; master m: ethef persea violatiBg tile provisioBS 9f tIHs section
sb:all Be suhject te the peaalties prescriBed by tIHs chapter.

Drafting Note: No change in the law. The last sentence is not necessary because of the
general penalties section (§ 54.1-927).

t &4-5&9 . Conducting vessel iRt& quarantine. lA&Ry I*lat tiM meetiBg a vessel caming fr9m
sea sb:all iaquire iRt& the Bealtb: af IleF efeW aBEl the pIaee fr9m wBiell she last e&mei aBEl if
she Bas a dangeraus, cOBtagious 91= iafectioas disease 9B Beam, &F eemes fr9m aRy pIaee fr9m
wBiell vessels comiag &Fe required t& perform quaraBtiae ill tIHs State, ~ fr9m aRy~ thereof,
Be sRall EIiFeet the vessel t& Iell9w his Beat; aBEl carefully coaduct ~ t& the nearest tHaee
appointed ~ vessels t& quarantine, aOO; as S99B as possillle, give Retiee thereof tEl the Bealtb:
&ffieer 9f tBe pert Dearest thereto .

Drafting Note: This section is being repealed because the Board has determined that it is no
longer current.

,. 94-560-: Saspeasioa ~ refusing te ge 00 beaF&; 91= ~ miscaBdact. II aRy I*lat &F
appreatice, without sufficient eJl:cuse, FeIuse, wheB requested By tile master, te ge 9B gearEl aRy
vessel aBEl pilat AeFi er Be intoJl:icated, m: guilty 91 aRy ethef mislleha'lior er neglect af Qu.ty;
whHe iB charge &f a vessel; he sRall Be suspended ~ Ret less tIlaB tRFee oor meFe tIlaB siJl:
moaths.

Drafting Note: This section is being repealed because the Board has regUlations governing
these situations.

§ 54.1-917 t 34-59l . Publicatioa at Retiee 91 suspeasion; A9w suspension eaforced
Enforcement of suspension .- Whenever a pilat er appreBtice is suspeaded, the fa€t sRall Be
published ill same neJNSpaper priated ill the Gity ef Norfolk, the east at wBiell pulllication sb:all
Be pakl By sueh~ aBEl if aRy piIet; sa suspended, . If any individual whose pilot's license has
been suspended is found on board 91 any vessel as a pilot, or as sueh~ offers to conduct
any sueh vessel, he may be dismissed from sueh the vessel by any licensed pilot aatharized t&
pilat IleF , to whom all the pilotage shall be paid ;- aBEl the BaarQ wBiell gave h:HB his branch ;
sRall issue a ')larrant directed t& aRy sheriff, ~ ethel: officer, requiring h:HB te apprehend sueh
suspended pilat M appreBtice, aBEl EIetaiD h:HB iB- custody HHtH geREl Be gi¥eB, ill a penalty ef Bet
less tIlaB $lOO, wHk condition ~ his geed- behavior ffiH:iBg his suspeasioa 1 wIHeh geREl sb:all Be
takeR 9y the &ffieer aBEl returned By h:HB te the corparation eam:t ef the Gity ef Norfolk ;- aBEl
may Be enforced By aetioo; seiFe faeias; &F motion. Skeukl sueh BeRQ Be Rat gi¥eB, the eUieer
sb:all canfine h:HB ill the mest conl/enient jail HHtH it is gi¥eB, m: he De discharged therefrom by
the BaarQ. The Board may proceed against the individual under the provisions of § 54.1-924 as if
the individual had never been licensed. An individual whose pilot's license has been suspended
may also be proceeded against under § 54.1-111.

Drafting Note: The provision for pUblication of license suspensions is being repealed because
of its limited usefulness. It was provided that the detention and arrest of an individual violating
this section would be handled in accordance with § 54.1-924. A provision stating that an
individual with a suspended license could be proceeded against under § 54.1-111 (current §
54-1.20) was added.

Article 5.

Fees and Charges.

§ 54.1-918 t &4-963 . State Corporation Commission to prescribe and enforce rates of pilotage
and other charges.-The State Corporation Commission shall prescribe and enforce the rates of
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pilotage and other charges to be observed in the business of pilotage, but before the Commission
shaH ~ EH= prescribe aay saeB fixes or prescribes rates or charges it shall fi.rst give ten days'
notice of the time and place of a hearing ; te t:Be iadividaal pHats; compaBy ~ assoeiatioB at
f}ilets aae all o\'laers, charterers, operators EH= agents aI vessels wOO ~ directly affected ~
saeB Fates EH= charges ; by publication in a newspaper of general circulation in each of the Cities
of Norfolk, Portsmouth and Newport News. For the purpose of determining the fair basis of
such rates and charges, the Commission shall, for the two years next preceding, have access to
the books and records of the individual pilots ; who have no organized association, and of any
association of pilots who have an organized association ; whose rates are to be fixed by the
Commission, and shall have the same powers fa all respects as fife given by law in fixing rates
and charges of transportation and transmission companies.

The Commission ;- iB fHB.Bg saeB Fates aae charges, shall fix saeB amounts as that will be a
fair charge for the service rendered aM te accomplish tIHs purpose . The Commission shall
have due regard ta for necessary operating expenses, maintenance of, depreciation on, and
return on investment in properties used and useful in the business of pilotage, and the rates and
charges of pilotage at comparable and competing ports of the United States.

When such rates and charges shaH have been fixed and prescribed by the Commission, they
shall be the legal rates and charges of pilotage in Virginia, and shall be enforced as provided by
law, and the Commission shall have the power to change or alter saeB rates or charges after
notice and hearing as hereiabefore provided in this section .

Drafting Note: No change in the law.

§ 54.1-919 t M-593 . Appeal from action of Commission.-From any action of the State
Corporation Commission under t:Be precediag sectioa ~ 54 562) § 54.1-918 , an appeal may be
taken by the individual pilots, company or association affected, or by any other person, firm or
corporation feeliag aggrieved by such action, in the manner prescribed in Article IX, § 4 of the
Constitution of Virginia fer appeals from. actions e.f tHe Commissioa prescribiBg Fates; caarges aF
classifications 9f kame affectiag telephone compaaies, telegraph compaaies, aM transportation
companies.

Drafting Note: No change in the law.

§ 54.1-920 t a4-3&4 . Detention on seagoing vessel.-If a pilot De is detained on board any
seagoing vessel he shall be paid m accordaace with by the master, owner, or consignee of the
vessel the rate prescribed fer a Elay!s detention by the State Corporation Commission for a day's
detention for each day Be is sa detained ;- t9 Be f)ai& by tHe master, 9WBeF, ~ consignee at saeB
vessel . If any saeB pilot Be is carried beyond the limits of BAs State the Commonwealth against
his will, he shall be entitled to recover the S\HB el $300 from the master or owner of the vessel
upon which he has been carried away. E¥eFy vessel ha¥iBg a branch pilet; aM arriving at the
J}Het statioa, shaH remain there fifteeB. Boo:rs; if required, t9 give tile J}Het aD: opportuaity t& Be
takeR a#; aM fer faiIiBg 59 t9 aa sIlaH f&rieit t& him My dollars.

Drafting Note: The provision requiring vessels to remain at the pilot station for fifteen hours
was removed.

§ 54.1-921 t~ . Quarantine detention.-If any pilot De is permitted to go on board a
vessel without being ·informed of a contagious or infectious disease on board, and De is obligated
to remain on board, or perform quarantine in consequence thereof he shall be paid for each
day's detention in accordance with the rate prescribed for a day's detention by the State
Corporation Commission.

Drafting Note: No change in the law.

§ 54.1-922 , ~ . WOO liable Liability for pilotage and other allowances.-The master and
the owner of every vessel shall each be liable to the pilot for his pilotage and other allowances,
and also the consignee or supercargo of any vessel not owned by a eimeB resident of the~
aM if saeB Commonwealth. If the consignee or supercargo Fefase refuses to become responsible
to the pilot for his fees, the master or owner of the vessel shall, before she leaves her port of
departure, deposit with some responsible person, SUbject to the order of the pilot, the amount of
the pilotage due him.

Drafting Note: No change in the law.

t~ Vessel follo\'ling aaother te pay pilotage. If a vessel ha¥iBg B9 J}Het aa 9aaffi.~
aaother that has a pilet; SHeIl J}Het shaH Ila¥e pilotage fer the vessel 59 follo\'liag.

Drafting Note: This section is being repealed because the Board has determined that its
provisions are no longer current.
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t~ Vessels 9A Potomac eKcepted fffim pilotage. No ¥eSSel, geuB& t9 ~ fffim 8BY peiBt
00 tile Potomac, sIlall Be required .t9 pay pilotage. Bat if she dees take a~ she sIlall pay tile
regular RNa ef pilotage te Smith's PeiBt.

Drafting Note: This section is being repealed because the Board has determined that its
provisions are no longer current.

§ 54.. 1-923 t a4-3i9 . When pilot to produce branch.-Every pilot shall, if required, produce
his branch at the time of demanding his fees, before he shall be entitled to receive the same.

Drafting Note: No change in the law.

t~ PaymeRt 9f pilets! accouRts.. Pilots may state theW aCcouRts, verified By affidavit,
aR6 leQge tBem '* collectioR witk theW ageBts ia Norfolk, RickmoRd, Nelllport News; 9f
YorktowR, ~ ,*lJllereJler tRey may tB:i:Bk it Recessary t& appoiRt sae&~ aR6 if 8BY persoa,
HaBle 9Q 8BY sae& accouat, fail. te pay tile amouRt thereof te tile ageat ~ tile pHel himself
wHIHR tIl:Fee EIays afteI: demaad made; Be sIlall pay H¥e dollars, ia aElElitioR t9 sae& amount, te
the pHet.

Drafting Note: This section is being repealed because the Board has determined that its
provisions are no longer current.

Article 6.

Offenses and Penalties Generally..

§ 54.. 1-924 t 34-9+l- .. Piloting, etc., vessel without authority license; how offenders proceeded
against.- II 8BY No person; Ret autltorizeEl By law ;- &F 8BY~ afteI: remoJling fffim the State;
uRElertake te coaduct &F pHel shall conduct or pilot a vessel to or from sea, or to or from any
port or place in Virginia ;- &F if 8BY master 9f peFS9B 9R gearEl 8BY steamhoat &F tO~'lhoat tow a
\Zessel te &F Imm sea, m: te &F fffim 8BY peR 9F pIaee ill Virgiaia,~ as authorized By tIHs
chapter, lllithout INMBg a pHel 00 gearEl ef sae& \Zessel -(H 9Be sIlall effeI! his service), Be sIlall
Be deemed~ ef a misdemeanor ;- aIKl; QpeB coavictioR thereof ; skaH; at !Be discretion ef
the jm:y; Be imprisoRed ill- jail Ret mm:e tJl.aR. tIl:Fee mORtlls &F fi.Red. Bet exceediRg~ unless
he is licensed under this chapter .

Warrants for sae& offeaElers persons violating this section may be issued by any magistrate ,
upon the oath of any party complaining, By 8BY justiee at tile peaee, &F tAal justiee atl1ef tJl.aR. a
ei:sAl aR6 paIiee justice, &F eIeI=k ef a tAal justice, ef 8BY ceuRty ~ eity ill tIHs State iB wBieB
sae& offeRder may Be at tile timei aIKl; QpeB~ at prOBaBle eaase; tile oUeRder sIlall Be
BeaR&; witk sa-rety ill Que ferm. &f law; te appear at tile Re*t teRB &f and shall be returnable to
the Circuit Court of the City of Norfolk.. After a bond hearing held pursuant to Chapter 9 of
Title 19.2 (§ 19.2-119 et seq.), the bond shall be returned by the judicial officer to the circuit
court of sae& ceuRty &F corporatioR cauH ef sae& eity the City of Norfolk, which shall have
jurisdiction for trial of such misdemeanor i aR6 tile eif.GQi.t cauH ef sae& ceuRty ~ corporation
cauH al sae& eity sIlall Ba¥e jurisdiction '* tile mal thereof.

Drafting Note: The provision that licensed pilots who have moved out of the state cannot
pilot a vessel was removed. The penalty for violating the section was removed because the
general penalty section will be applicable. Provisions regarding a bond hearing were added. It
was provided that the Circuit Court of the City of Norfolk will have jurisdiction.

§ 54..1-925 t &4-5+3 . Exception as to vessels in distress.- +Be preceding section f§- 54 571)
Section 54.1-924 shall not prevent any pHel at tIHs State &F MarylaRd er 8BY atl1ef person, from
assisting a vessel in distress ;- that Be may Iall ill wit&; INMBg Gape Hem:y ill- view, aR6 B9
aathorized BraRck pHel appearing R&F Imm cORductiRg sae& vessel iRte Hampton &eaas; ~ 8BY
atl1ef Aar99f.. Any sae&~ er atl1ef peFS9B aforesaid, sIlall be eRtitled te fall pilotage; &u:t; if
Be is Bet a~ Be sIlall deliver up tile \Zessel te ~ authorized pHel at tIHs State ;- wOO may
effeI! his services ttl take charge at~ aR6 thea sIlall receive fffim sae& pHel hall tile pilotage.

Draftng i~ote: Outdated provisions of this section were removed.

§ 54..1-926 t 54-5+3 . Pilot receiving unlawful fees.- II a pHel demand ~ receive '* 8BY
service less tJl.aR. tile lawful lees; Be sIlall ferfeit the amouRt eI tile lawful lees; whiek may be
recoYJerea, By 8BY peFS9B wOO wiD claim tile same; By warrant er By motioR, 9Be hall al whiek
recovery sIlall Be paiEl ttl tile BeaM; aR6 may, moreO'ler, be sQspeRded By the BeaM '* Ret
e*ceeEliag M moatbs. II aRY pHel demaaEl aR6 receive greater lees tJl.aR. at:e allo'»eEl By law; Be
sIlall ferfeit te the master 9f &WBeF Qea.9Ie tile amouRt ef tile lees paiEl te aim ffi 8BY sae& ease
;- t& Be recovereEliB tile same maRBer. No pilot shall demand or receive other than the lawful
fee for any service. Any pilot Who violates this section may be suspended by the Board for up
to six months..

Drafting Note: The provision that any person can recover the lawful fee was removed.
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§ 54.1-927. Violation of chapter a misdemeanor. -Any person who violates any of the
provisions of this chapter shall be guilty of a Class 1 misdemeanor.

Drafting Note: A general penalty section was added in lieu of the penalty provisions that
currently appear in many of the sections. Many of the penalties in the current law are
recoverable by pilots or by any person who sues for it. This change makes most of the penalties
criminal penalties, and there will be no provision for recovery by private persons, except for §§
54.1-910, 54.1-917 and 54.1-920.

CHAPTER 10.

COMMERCIAL DRIVER TRAINING SCHOOLS.

§ 54.1-1000 f 54 145.11 . Definitions.-As used in this ameIe chapter unless the context
requires a different meaning :

"Board" means the Board for Commercial Driver Education Schools.

"Class A licensee" means a school which provides occupational training in the operation of
tractor-trailers or motor vehicles in excess of 20,000 pounds, exclusive of any load.

"Class B licensee" means a school which provides training in the operation of any type of
motor vehicle other than those included in Class A licensure.

{a}"Commercial driver training school" or "school" means a business enterprise conducted
by an individual, association, partnership, or corporation, for the education and training of
persons, either practically or theoretically, or both, to operate or drive motor vehicles, and
charging a consideration or tuition for such services ; But EIees . "Commercial driver training
school" or Iischool" does not mean any college, university, school established pursuant to §
46.1-16.1, school maintained or classes conducted by employers for their own employees where
no fee or tuition is charged, schools or classes owned and operated by or under the authority of
bona fide religious institutions, or by the State Commonwealth or any political subdivision
thereof, or schools accredited by accrediting associations approved by the Department of
Education.

{bt"Instructor" means any person, whether acting for himself as operator of a commercial
driver training school or for such school for compensation, who teaches, conducts classes eI;
gives demonstrations t& , or supervises practice 91; persons learning to operate or drive a motor
vehicle.

~ "Board" meaas tile BeaFG ~ Commercial~ EElYcatioR ScRools.

W-~ A liceRsee" meaas a seheeI the parpose 9f wh:iek is t& provide occypatioaal
trainiag ill the operation at tractor trailers ~ metal: veRicles ill~ aI ~ pOYRds,
eKclYsive el aBY lead.

-fet~ B licensee" meaas a seheeI the parpose aI wh:iek is te provide traiaiag ill the
operation at aBY type at metal: veRicle athef thaD these iRClYE!ed ill blass A Iiceasare.

Drafting Note: The terms were rearranged alphabetically.

§ 54.1-1001 f 54 145.12 . Board for Commercial Driver Training Schools coatiRued;
membership, orgaaizatioR, ete. officers, quorum; powers .- A. The Board for Commercial Driver
Training Schools is hereby contiat1ed. It shall consist of five members, at least two of whom
shall be licensed instructors who have worked in the field of driver training for at least five
years immediately prior to appointment. The teAR terms of board members shall be three years.

The Board shall elect a chairman and a vice-chairman.

A majority of the Board ill meetiag Q.aly assembled may perform aBEl eKereise all the ettHes
aBEl povlers devolviag Ui*Kl the BeaFG shall constitute a quorum .

B. The Board shall have the authority to promulgate sae& RHes aBEl regulations necessary to
carry out the functions of the Board as may Be aecessary and to provide adequate training for
students. The RIles aBEl regUlations shall include but need not be limited to provisions regarding
curriculum requirements, contractual arrangements with students aBEl , obligations to stUdents,
facilities and equipment, qualifications of instructors , and financial stability of the school.

Drafting Note: No change in the law.
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As used in this chapter unless the

§ 54.1-1002 , 54 145.13 . Licenses required for school and instructor.- 00 A. No commercial
driver training school shall be established or continue operation 00 9F afteI: JaRuary l-;~
unless saell- the school sIJ:al.l. awlY fEW ana ebtaiB- obtains from the Board a license authorizing
saell- the school to operate within this State Commonwealth.

-00 B. No instructor as defiRed ill , 54 145.11 -00 shall perform the actions th.erein
enumerated afteI: January l-; .J:.9.+l.., in the definition of "instructor" in § 54.1-1000 unless he sIJ:al.l.
awlY f&F ana ebtaiB- obtains from the Board a license authorizing him to act as driving
instructor.

Drafting Note: No change in the law.

§ 54.1-1003 , 54 145.20 . Certification of driver education courses by State Department of
Education.-The State Department of Education shall certify to the Di'lisioR Department of Motor
Vehicles the course offered by any commercial driver training school licensed under the
provisions of Am-ele l ft 54 145.11 et ~ el this chapter as an approved course of driver
education f&F J)urposes al fUlfilliRg saell- cORditioR if the State Department of Education finds
that saell- the course is of comparable content and quality to that offered in the State's pUblic
schools i proYlided that ill . In making such finding, the State Department of Education shall not
require that the instructors of any commercial driver training school meet the certification
requirements of teachers in the State's public schools i ana provided further, that the State . The
Department of Education may accept twenty years' service with the Virginia State PeHee
Department of State Police by a person who retired or resigned while in good standing from
such Department in lieu of tb:e requirements established pursuant to AmeIe l el this chapter.

Drafting Note: No change in the law.

CHAPTER 11.

CONTRACTORS.

Article 1.

Regulations of Contractors.

§ 54.1-1100. , a4-l-l-3. Meaning &f teRBs Definitions
context requires a different meaning :

fl-t"Board" means the State Board for Contractors.

uClass A contractors" perform construction, removal, repair, or improvements when (i) the
total value referred to in a single contract or project is $40,000 or more, or (ii) the total value
of all such construction, removal, repair or improvements undertaken by such person within any
twelve-month period is $300,000 or more.

UClass B contractors" perform construction, removal, repair or improvements when (i) the
total value referred to in a single contract or project is less than $40,000, and when the work
performed in such contract is $1,500 or more, or (ii) when the work is for the purpose of
constructing a water well to reach groundwater as defined in § 62.1-44.85 (8) of the Code of
Virginia, regardless of contract or project amount.

~"Contractor" means any person, firm, association, or corporation that for a fixed price,
commission, fee or percentage undertakes to bid upon, or accepts, or offers to accept, orders or
contracts for performing or superintending in whole or in part, the construction, removal, repair
or improvement of any bUilding or structure permanently annexed to real property owned,
controlled or leased by another person or any other improvements to such real property.

-(3t "Person" meaRS aRY persoR, fH:m.; corporatioR, associatioo, J)aFtnersh.ip, jeiBt veoture at:
&tiler legal eRtity.

~ *De siRgular persoRal proRouR sIJ:al.l. De taJieB ta include aRY persoR, fH:m.; associatioR,
corporatioR, llaFtRersllip, jeiBt 'leRture 9F &tiler legal eRtity.

-(3h f'» [Rellealed.]

fft"Department" means the Department of Commerce.

{8t"Director" means the Director of the Department of Commerce.
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f9t "LiceBse" meaDS a method 9f regulation J}/hereby the practice 9f the professioB 9F
occupatioB licensed is ualaJyllful J.'lithoat tile issuaace 9f a licease.

-(-Wt ~ A contractors" &Fe these performing construction, removal, ~ 9F
improvements when *it the tetal ¥alae referred te ffi a siBgle contract 9f project is $40,000 9F
maFe 9F W the tetal ¥alae 9f all saeIl cORstraction, removal, FepaH: ~ improvements
undertaken By saeIl pers9B with:ia aBY tT.velve mORta~ is $300,000 9F~

"Person" means any individual, firm, corporation, association, partnership, joint venture or
other legal entity.

fl-l-}"Value" means fair market value. When improvements are performed or supervised by a
general contractor or SUbcontractor, the contract price shall be prima facie evidence of value.

~ ~ B cORtractors" are these performing construction, removal, FepaH: EW
improvements when -(it the tetal ¥alae referred te in a siBgle contract er project is less tRaB
$40,000, aBG when the W&r* performed in saeIl contract is~ er maFe, 9F W when tile
W&r* is fEw the purpose 9f constracting a ~ well te~ ground\'later as defined ia i
62.1 44.85 00 9f the bOOe 9f Virginia, regardless 9f contract er project amouat.

Drafting Note: No change in the law. Terms were arranged in alphabetical order. The
definition for license was deleted because it duplicates othe provisions in this subtitle.

§ 54.1-1101. , 34-l4h Exemptioa kem chapter Exemptions .-The provisions of this chapter
shall not apply to:

fl+ 1. Any governmental agency performing work with its own forces;

~ 2. Work bid upon or undertaken for the armed services of the United States under the
Armed Services Procurement Act;

f3t 3. Work bid upon or undertaken for the United States government on land under the
exclusive jurisdiction of the federal government either by statute or deed of cession;

-(4t 4. Work bid upon or undertaken for the Department of Highways and Transportation on
the construction, reconstruction, repair or improvement of any highway or bridge; aBG

~ 5. Any other persons who may be specifically excluded by other laws but only to such
an extent as such laws provide ~ ; and

~ 6. Any material supplier who renders advice concerning use of products sold and who
does not provide construction or installation services.

All other contractors performing work for any government or for any governmental agency
are subject to the provisions of this chapter and are required to be licensed or registered as
provided therein herein .

Drafting Note: No change in the law. Added "registered."

§ 54.1-1102. , ~ State Board for Contractors coatiaued membership; offices; meetings;
seal; record.- A. The State Board for Contractors , withiB the DepartmeBt ef Commerce, is
coatin\:led.

-§~ Qaalifications aBG terms e:f members. ±he BearG shall 00RSist be composed of nine
members ta be appointed fer terms e:f live yeaffi; SQ\Ie fer iBitial terms beginning July l, l-98G.

±he as follows:~ I*Ht 9f the basiaess 9f one member 9f the BetHEl shall be the
construction &f lliglpllays a licensed Class A contractor ; the larger part of the business of one
member shall be the construction of utilities; the larger part of the business of one member
shall be the construction of commercial and industrial buildings; the larger part of the business
of one member shall be the construction of single - family residences; the larger part of the
business of one member shall be the construction of home improvements; aBG one member shall
be a subcontractor as generally regarded in the construction industry; one member shall be in
the business of sales of construction materials and supplies; and theFe sBaH Be two shall be
citizen members. The terms of the Board members shall be five years.

-§~ General aBG special meetings; quorum. The Board shall meet at least four times
each year, once in January, April, July and October, and at such other times as may be deemed
necessary. Each April, the Board shall elect from its membership a chairman and a
vice-chairman to serve for a one-year period. Five members of the Board shall constitute a
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quorum.

,~ Officers. At tile Aj}Fil meeting meaeh yeaf the Be1HEl sBaD eleet a chairman aaQ a
vice chairman, eaeh ta seF¥e feE ooe yetffi

~ 34-l-l-9.- Byla\vs, RHes aaQ regalatioas. The Board shall promulgate SY:eh byla\vs, RHes aaQ
regulations , not inconsistent with law statute ;- as may be necessary to regulate the practi.ce of
contracting pursaant ta t M-h28 el the GaQe el Virginia aaQ the provisioBS el this cliapter .

, a4-l-2& Seah The Board shall adopt a seal feE its &WIl use. *he seal sBaD have with the
words" State Board for Contractors, Commonwealth of Virginia, ." aaQ the The Director shall
have charge, care and custody thereof of the seal .

B. The Director shall maintain a record of the proceedings of the Board.
Drafting Note: Current §§ 54-114, 54-115, 54-119, 54-120, 54-123 and 54-124 were merged into

one section. There was no change in the law.

t 94-l-24. Record af proceedings;~ *he Director sBaD keep a~ 9:f. the proceedings
at the Beare aaQ sBaD receive aaQ accouat feE all moneys derived lFem the operation af this
chapter. *he compensation af the Director aaQ the employees withiB the Department, includiBg
the compensation af tile members af the BeaRi, sBaD De I*HG aut el the tetal f:aBQs collected ell
account of tile services performed by tile Be1HEl aaQ SY:eh compensation sBaD Be charged t& the
account at the BeaRi, aaQ iB furtherance &f tile accomplisameat el this fuactioa the Director
sBaD maintain a separate account feE tlle BearEl sRo\ving tile moneys collected 00 its geIlaU aaQ
the expenses allocated ta the Beaf4.

Drafting Note: This section is being repealed. The provision regarding the Director's duty to
maintain a record of the Board proceedings was placed in subsection B of proposed § 54.1-1102.
The other provisions in this section duplicate proposed § 54.1-308, pertaining to departmental
expenses, and proposed § 54.1-304, pertaining to the Director's duties.

§ 54.1-1103" t~ Necessity for license for Class A contractor .- It sBaD be unlavlfal feE
allY No person t& shall engage in, or offer to engage in, Class A contracting work in this State
Commonwealth ;- unless SY:eh~ he has been 6uly licensed under the provisions of this
chapter i ROlllever, . Except as provided in § 54.1-1117, the issuance of such license shall not
entitle the holder to engage in any activity for which a special license is required by law ,
~ as provided HI: , 54 145.2 .

Drafting Note: No change in the law. Class A contractors are licensed and Class B
contractors are registered"

§ 54.1-1104. t~ Register of applicants i evideace .-The Director shall keep a register of
all applicants showing feE eaeh the their date of application, name, qualifications, place of
business, place of residence, and whether such application was approved or refused. The books
and register of the Board shall be prima facie evidence of all matters recorded therein.

Drafting Note: No change in the law.

§ 54.1-1105. ~~ Roster of Class A contractors. -A roster showing the names and places
of business of all Class A contractors sBaD may be published yearly at the discretion of the
Board and seat mailed to eaeh contractor reglilated By this chapter interested persons upon
request . Gepies sBaD be mailed t& tile elerk, bUilding officials aaQ commissioner 9f revenue ~
equivalent thereof af eaeh incorporated eity, tawB aaQ eoo:aty fa the~

Drafting Note: This section is being amended to pertain only to Class A contractors and to
make the publication of the roster discretionary.

§ 54,,1-1106. t 54 1~9.1. Application for Class A license; fees; examination and issuance.- Any
~ Applicants desiring to be licensed as a Class A contractor ;- as defined HI: , M-l-l-3, shall
file with the Director thirty days prior to any regular ~ special meeting of the Board a written
application on a form prescribed by the Board. The application shall be accompanied by a fee
te be set by the Board pursuant to , M-h28 § 54.1-201 of the Code of Virginia, sBaD set tarth .
The application shall contain information of the knowledge, skills, abilities, and financial position
of the applicant, and sBaD contain an affidavit regarding the correctness of its contents. It shall
be the responsibility of the Board to ascertain whether the past performance record of an
applicant, including his reputation for paying material bills and carrying out other contractual
obligations, satisfies the purposes and intent of this chapter. The Board shall also determine
whether the applicant has complied with the laws of the Commonwealth pertaining to the
domestication of foreign corporations and all other laws affecting those engaged in the practice
of contracting as set forth in this chapter.

If the application is satisfactory to the Board, the applicant may be required by Board
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regulations to take an oral or written examination to determine his qualifications whea required
by tile RHes aREl regalatioBs af the Baaffi. . If an applicant is deemed to have met or exceeded
the entry criteria established by tb:e RHes aREl Board regulations at tile Baaffi. , a license to
engage as a Class A contractor in this Commonwealth shall be issued. The Board may grant a
Class A license in any of the following specialty classifications: (i) building contractor, (ii)
highway/heavy contractor, (iii) services contractor, (iv) special services-electrical contractor, (v)
special services-plumbing contractor, (vi) special services-HVAC contractor, and (Vii) special
services-HVAC (refrigeration) contractor.

Drafting Note: No change in the law.

§ 54.1-1107. t 54 129.2. Temporary Class A licenses.-The Board may issue a temporary
license to engage as a contractor to any person SUbject to the RHes aREl Board regulations at the
Baaffi. . The Board may require saeh any information as is iRcluded requested on the application
for a Class A license as is necessary for the Board to determine that whether the applicant is
able to complete satisfactorily any contract ta De undertaken under authority of saeh a
temporary Class A license.

Drafting Note: No change in the law.

§ 54.1-1108. t 54 129.3. Application for Class B HceRse registration; fees and issuance.-Any
person desiring to be liceRsed registered as a Class B contractor as defined iB: t M-l-l3 shall file
with the Director an application on a form prescribed by the Board. The Board shall require the
applicant to furnish the name, place of business, place of residence, the name of the registered
agent, where applicable, and evidence of holding a current local license pursuant to local
ordinances adopted pursuant to t 54 145.2 § 54.1-1117 . In addition, if the applicant is a member
of a partnership, the applicant shall furnish to the Board, and shall keep the Board advised
thereafter, of the names and addresses of all partners. If the applicant is a corporation, or
becomes a corporation, it shall furnish to the Board the name and address of all officers and
directors of the corporation, and the name and address of any shareholder owning twenty-five
percent or more of its capital stock. The applicant shall thereafter keep the Board advised of
any changes in the applicant's name, trade name, partners, or, if a corporation, the names of
anyone owning twenty-five percent or more of its capital stock. No examination shall be required
by the Board for a Class B license i Rovlever, saeh registration. The license registration will
permit the applicant to engage in contracting only in the counties, cities and towns where such
person has complied with all local licensing requirements and for the type of work to be
performed. The application shall be accompanied by a Class B license registration fee as set by
the Board pursuant to t 34-l.-28 § 54.1-201 .

Drafting Note: References to Class B licenses were changed to registration. This conforms
with the definition of "licensure" and "registration" in the general provisions of the subtitle.
Appropriate changes have been made throughout the chapter.

§ 54.1-1109. t &4-l3h Expiration and renewal of license or registration .-A license or
registration issued pursuant to this chapter shall expire at a time te Be set By the Baaffi. iR: its
RHes aREl as provided in Board regulations and shall become invalid on that date unless
renewed, SUbject to the approval of the Board. Application for renewal of saeh a license 00 a
leRB prescribed By tile Baaffi. or registration may be made at a time ta De set as provided by
tile Board ill its RHes aREl regUlations. suea The application shall be accompanied by a fee te Be
set by the Board pursuant to t 34-l.-28 § 54.1-201 of the Code of Virginia.

Drafting Note: Added "registration" to allow for renewal of registration.

§ 54.1-1110. t 54 132.1. Grounds for denial or revocation of license i aeBial aI or registration.
-The Board shall have the power to revoke the license or registration of any contractor who is
found guilty of:

1. Any willful substantial misrepresentation in obtaining or renewing the license;

2. Furnishing SUbstantially inaccurate or incomplete financial information to the Board;

3. Gross negligence or continued incompetence or misconduct in the practice of his
profession;

4. Failure to comply with the Virgiaia Uniform Statewide Building Code. Two or more
convictions for violations of the Uniform Statewide Building Code by a court of competent
jurisdiction within a twelve-month period shall be prima facie evidence of willful failure to
comply with the Uniform Statewide BUilding Code; or

5. Willful violation or cooperation with others to violate any of the provisions of this chapter
or regulations of the Board.
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The Board may refuse to issue a license or registration to any contractor who is shown to
have a substantial identity of interest with a contractor whose license or registration has been
revoked or not renewed by the Board. A substantial identity of interest is defiaed ta iaclude
includes but is not limited to (i) a controlling financial interest by the individual or corporate
principals of the contractor whose license or registration has been revoked or nonrenewed or
(ii) substantially identical principals or officers.

Drafting Note: Amended to provide for denial or revocation of registration. Otherwise, no
change in the law.

§ 54.1-1111. t &4-l-38. Prerequisites to obtaining building, etc., permit.-Any person \ij}6B
making applicatioa applying to the building inspector or saea any other authority of aay
iacorporated a city, county or town ;- ~~ political subdivisioa in this State Commonwealth,
charged with the duty of issuing building or other permits for the construction of any building,
highway, sewer, or structure, or any removal, grading or improvement shall ;- gefeI:e beiBg
eatitled ta the issuaace ef: saea permit,~ furnish prior to the issuance of the permit, either
(i) satisfactory proof to such inspector or authority that saea applicant he is duly licensed or
registered under the terms of this chapter to carry out or superintend the same , or (ii) file a
written statement, supported by an affidavit, that the applicant he is not subject to licensure or
registration as a contractor or subcontractor as defiaed iR , ~ af pursuant to this chapter.
The applicant shall also furnish satisfactory proof that the taxes or license required by t a8-398
el the b9Qe eI Virgiaia, aBEl af any city, county ;- or town ;- &f~ political subdivision thereof,
have been paid so as to be qualified to bid upon or contract for the work for which the permit
has been applied.

It shall be unlawful for saea the building inspector or other authority to issue or allow the
issuance of such permits unless the applicant has furnished evidence of being either exempt
from the provisions of this chapter or is QQl.y licensed or registered under this chapter to carry
out or superintend the work for which such permits have been applied aBEl further tHat the
applicaat Bas paiEl tile state Busiaess licease pursuant ta , a8-398 eI the b9Qe &f Virgiaia tReB Hi
Iaree 59 as tao De qualified ta Die \ij}6B m: coatract fer the wefk CO'Jered By tile~ .

SQeIl. The building inspector, or other such authority, violating the terms of this section shall
be guilty of a Class 3 misdemeanor.

Drafting Note: Section 58-298 referred to in current § 54-138 was repealed in 1982, effective
January 1, 1983. Other than the removal of references to § 58-298, there was no change in the
law.

§ 54.1-1112. t 94-l39. Invitations to bid and specifications must to refer to law.-All architects
and engineers preparing plans and specifications for work to be contracted in Virginia shall
include in their invitations to the bidder and in their specifications a reference to this chapter
so as to convey to the invited bidder ;- prior to the consideration of the bid (i) whether such
person is a resident or nonresident of this State aBEl Commonwealth, (ii) whether the bidder has
been registered or the proper license has been issued to sook- the bidder m: Bet , and (iii) the
information tHat it will be necessary fer saea required of the bidder to show evidence of the
proper license licensure or registration under the provisions of this chapter befere saea Die is
ceasiElereEl .

Drafting Note: No change in the law.

§ 54.1-1113. *~ Nonresident bidders must to appoint statutory agent for service of
process.-Before any nonresident person or any foreign corporation ;- sRaD Die bids on any work
in this State Commonwealth , saea the nonresident person or aay foreign corporation sRaD , by
written power of attorney, shall appoint the Secretary &f the CemmoavJealth the Director as his
agent 91 saea aoaresideat~ ~ aay #oreiga corporation upon whom all lawful process
against or notice to such nonresident person or aay foreign corporation may be served, and wAe
sRaD Be autkorized authorize the Director to enter an appearance iB on his behalf at saea
noaresideat peFS9B ~ aay foreign corporation . Upon the filing of saea the power of attorney
the provisions of §§ 13.1109 13.1-763 through 13.1111 13.1-766 , with reference to service of
process and notice, and jUdgments, decrees and orders entered therein , shall be applicable as to
such nonresident person or aay foreign corporation.

Drafting Note: Provided that the Director of the Department of Commerce, instead of the
Secretary of the Commonwealth, be appointed as agent at the direction of the Virginia Code
Commission. Otherwise, there was no change in the law.

§ 54.1..1114. t &4-l-33. Filing and hearing of charges.-Any person may prefeF cBarges file
complaints against any contractor licensed Bereunder or registered pursuant to this chapter . The
Director shall investigate saea cBarges complaints and the Board may take appropriate
disciplinary action if warranted. Disciplinary proceedings shall be conducted in accordance with
the Administrative Process Act ;- (§ 9-6.14:1 et seq.) aBEl ** 54 872.1 aBEl 54 872.2 . The Board
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shall immediately notify the Secretary eI tke CommoR')}ealtR, Director and the clerk ; and tke
building official of each iacorporated city, tewa county or ~ town in the State
Commonwealth of its findings in the case of the revocation of a license or registration or of the
reissuance of a revoked license or registration .

Drafting Note: Sections 54-872.1 and 54-872.2 referenced in this section were repealed in
1979. Secretary of the Commonwealth was changed to Director. There was no change in the law.

§ 54.1-1115. ,~ Peaalty I&r violatioB 9f chapter; proceeding iB~ Prohibited acts .
A. A:R:y persoR, fiRR.; associatioR, corporatioR 61= etheF eBtity that eagages iB aay e.f The following
acts shall be deemed gaHty eI a Glass l misdemeanor are prohibited :

1. Contracting for, or bidding upon the construction, removal, repair or improvements to or
upon real property owned, controlled or leased by another person without a license issaeEl
parsaant te tBis chapter or registration .

2. Attempting to practice contracting in this Commonwealth, except as provided for in this
chapter.

3. Presenting or attempting to use the license or registration of another.

4. Giving false or forged evidence of any kind to the Board or any member thereof in an
application for the issuance or renewal of a license or registration .

5. Impersonating another or using an expired or revoked license or registration .

6. Receiving or considering i as the awarding authority a bid from anyone not properly
licensed or registered under this chapter.

& In additioB te the provisioBS ef sabsection A ef tBis section ar aay etheF eXistiBg remedy
at law, the Beam may institate proceediRgs iB~ iB the eeaFts ef Fee9Ed te eRj&iR aay
persoR, HAn; association, corporatioa ar etheF eBtity 'liolatiBg tile pro'JisioRS ef tBis caapter.

b... B. Any person who undertakes aay work without a valid license or proper registration
when sooll a license or registration is required by this chapter may ; ill additioR t& tke
aathorized penalties I&r the commissioR ef a Glass 1 misdemeaaor, be fined an amount not to
exceed $200 per day for each day that such person is in violation.

th C. No person shall be entitled to assert the lack of licensure or registration as required
by this aFtiele chapter as a defense to any action at law or suit in equity if the party who seeks
to recover from such person gives substantial performance within the terms of the contract in
good faith and without actual knowledge of the licensure and registration requirements of this
aFtiele chapter .

Drafting Note: The Director has the same power in proposed § 54.1-111 pertaining to
proceedings in equity given the Board here in Subsection B. Subsection B will be deleted to be
consistent with the action taken on a similar provision in the boxing and wrestling chapter which
was stricken by the Virginia Code Commission. There has been no other change in the law.

§ 54.1-1116. , a4-l44: Investigation of violations.-All alleged violations of this chapter wBeB
reported to the Director and Eluly substantiated by affidavits i or other satisfactory evidence i

shall be investigated by the Director. The Director may employ special investigators wha shall
be paM- oot at HmEIs appropriated t& tke Beam as provided in § 54.1-306 . If the evidence of
violations is sUbstantiated, the Board shall report the same to the attorneys for the
Commonwealth of the cities or counties in which the violations are alleged to have occurred.

'Drafting Note: No change in the law.

§ 54.1-1117. , 54 145.2. Licensing of certain contractors by cities, counties; eities and towns;
qualifications and procedure; registration of certain persons engaged in business of home
improvement.-A. h ~ Except as to contractors currently licensed under the provisions of §
54.1-1106, the governing body of every city, county i eHy or town shall have the power and
authority to adopt ordinances, not inconsistent with the provisions of this chapter, requiring every
person who engages in, or offers to engage in, the business of home improvement, electrical,
plumbing or heating or air conditioning contracting or the business of constructing single - or
multi-family dwellings, in such city, county i eity, or town, to obtain a license from such city,
county, eHy or town; except, BOTyl/eVer, sooll contractors eKamiaed aBEl carreatly licensed QBQeI:
tile provisioRS af , 54 129.1 .

~ B. The governing body of every city, county , eHy or town adopting ordinances pursuant
to this section may require every applicant for such license, other than those currently licensed
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under the provIsIons of t 54 129.1 § 54.1-1106 , (i) to furnish evidence of his ability and
proficiency; may require the and (ii) to successfully complete an examination 91 twery saek
applicaat, etheF thaa these c1:lrreatly liceased \lB:EIeF the provisioas 91 §- 54 129.1, to determine his
qualifications ~ . The governing body may designate or establish an agent or board Hw the
coanty, and prescribe establish the procedures therefor, t& examiae aBEl determiae, for an
examination according to the standards set forth in this chapter and saek staadards as may Be
established 9y in the regulations of the State Board for Contractors pursaaat t& the provisioas eI
this chapter; may FeHlse ta gram a Hcease t& any persoa,~ thaa these . Except contractors
currently licensed under the provisions of t 54 129.1 § 54.1-1106 , licensure may be refused to
any person found not to be qualified i aBEl may reqaire any saek liceasee t& furaish 00BEl,
~ these coatractors currently licensed \lB:EIeF the provisions 9f §- 54 129.1, . Persons not
currently licensed pursuant to § 54#1-1106 may be required to furnish bond in saek a reasonable
penal sum, with saek reasonable condition, and with saek surety as saek the governing body
may aeem deems necessary aBEl~ , aBEl . The governing body may provide for the
punishment of violations of such ordinances, provided , that no such punishment shall exceed
that provided for misdemeanors generally.

6. C. For the purpose of this section the business of home improvement shall mean the
contracting for and/or providing labor and material or labor only for repairs, improvements, and
additions to residential buildings or structures accessory thereto where any payment of money or
other thing of value is required.

B. [Repealed.]
Drafting Note: No change in the law.

Article 2.

Virginia Contractor Transaction Recovery Act.

§- 54 145.3. Slleft titJe.; ±his artiele shall be kRewa as tile "Virgiaia Coatractor Traasactioa
Recovery Aet!-!- aBEl is hereiaafter referred t& as~ aeh!!-

Drafting Note: This section is being repealed and a definition for "act" added to the
definitional section.

§ 54.1-1118. t 54 145.3:1. Definitions.-As used in this article , unless the context requires
other'llise a different meaning :

"Act" means the Virginia Contractor Transaction Recovery Act.

~ meaDS the State Beaffi Hw Coatractors.

"Claimanf' means any person with an unsatisfied jUdgment against a regulant, who has filed
a verified claim under this act.

"Fund" means the Contractors Transaction Recovery Fund.

"Director" meaDS tBe Director 91 tile DepaFtmeat ef Commerce.

"Regalaat" meaDS any persoa, fiFm.; corporatioa, association, partaesaip, j&iat veat1:lre 9F any
~ legal eatity liceased By tlle State BeaFEl Hw CoatractoFS.

"Improper or dishonest conduct" includes only the wrongful taking or conversion of money,
property or other things of value which involves fraud, material misrepresentation or conduct
constituting gross negligence, continued incompetence, or intentional violation of the Uniform
Statewide Building Code (§ 36-97 et seq.). The term "improper or dishonest conduct" does not
include mere breach of contract.

"Regulant" means any person, firm, corporation, association, partnership, joint venture or any
other legal entity licensed or registered by the Board for Contractors.

Drafting Note: A definition of "act" was added so that current § 54-145.3 could be repealed.
The terms were arranged in alphabetical order. The definitions for "Board" and "Director" were
deleted since they are included in proposed § 54.1-1100. This act was amended by the 1987
General Assembly.

§ 54.1-1119" t 54 145.3:2. Assessments by Director; assignment to fund; minimum balance;
notice; penalties; costs of administration.-A. Each initial regulant, at the time of application, shall
be assessed twenty-five dollars, which shall be specifically assigned to the fund. SU€h- Initial
payments may be incorporated in any application fee payment and tranferred to the fund by the
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Director within thirty days.

All assessments, except initial assessments, for the fund shall be deposited within three work
days after their receipt by the Director, in one or more federally insured banks, savings and
loan associations or savings banks located in the Commonwealth. Funds deposited in banks,
savings and loan associations or savings banks, to the extent in excess of FDIC and FSLIC
insurance, shall be secured under the Security for Public Deposits Act (§ 2.1-359 et seq.). The
deposit of these funds in federally insured banks, savings and loan associations or savings banks
located in the Commonwealth shall not be considered investment of such funds for purposes of
this section. Funds maintained by the Director may be investeed in securities that are legal
investments for fiduciaries under the provisions of subdivisions (1), (2) and (4) of § 26-40, and
in repurchase agreements secured by obligations of the United States government or any agency
thereof. The Director shall maintain in the Director's 9Uiees his office an accurate record of all
transactions involving the fund. This record shall be open for inspection and copying by the
public during the normal business hours of the Director.

B. The minimum balance of the fund shall be $400,000. Whenever the Director determines
that the balance of the fund is or will be less than this minimum balance, the Director shall
fortlp.vitll immediately inform the Board, which shall within thirty days of this determination
assess each regulant a sum sufficient to bring the balance of the fund to an amount of not less
than $400,000 , when combined with similar assessments of other licensees, ta bRRg tile balance
at the H:m& te aD amolint el Bat less tBaa $4{}{},{}{}{} regulants . No regulant shall be assessed a
total amount of more than fifty dollars during any license or registration period or part thereof.

Notice to regulants of these assessments shall be by first class first class mail, and payment
of such assessments shall be made by first class first class mail addressed to the Director within
forty-five days after the mailing of the notice to regulants.

C. If any regulant fails to remit the required assessment mailed in accordance with
subsection B within forty-five days of such mailing, the Director shall notify such regulant by
first class first class mail at the latest address of record filed with the Board. If no payment has
been received by the Director within thirty days after mailing the second notice, the license or
registration of the regulant shall be automatically suspended. This license or registration shall be
restored only upon the actual receipt by the Director of the delinquent assessment.

Interest earned on the deposits constituting the fund shall be used for administering the
fund. The remainder of this interest may be used for the purposes of providing educational
programs about the Uniform Statewide Building Code (§ 36-97 et seq.) or shall accrue to the
fund.

Drafting Note: No change in the law.

§ 54.1-1120 , 54 145.3:3 . Recovery from fund generally.-Whenever any person is awarded a
jUdgment in a court of competent jurisdiction in the Commonwealth of Virginia against any
individual or entity for improper or dishonest conduct and such conduct occurred (i) during a
period when such individual or entity was a regulant contracting within its license or registration
category (Class A or Class B), and (ii) in connection with a transaction involving contracting as
defined ill , 34-l-l-3 , the claimant may file a verified claim with the Director to obtain a
directive ordering payment from the fund of the amount unpaid upon the jUdgment, sUbject to
the following conditions:

1. If any action is instituted against a regulant by any person, such person shall serve a copy
of the process upon the Board in the manner prescribed by law. Included in such service shall
be an affidavit stating all acts constituting improper or dishonest conduct. The provisions of §
8.01-288 shall not be applicable to the service of process required by this subdivision.

2. A copy of any pleading or document filed subsequent to the initial service of process in
the action against a regulant shall be provided to the Board. The claimant shall submit such
copies to the Board by certified mail, or the equivalent, upon his receipt of the pleading or
document.

3. Sooh A verified claim shall be filed with the Director no later than six months after the
jUdgment becomes became final. Such verified claim shall be accompanied by the copies of the
order for the underlying jUdgment, and evidence of compliance with subdivisions 6 and 7 below.

4. The claimant shall be an individual whose contract with the regulant involved contracting
for the claimant's residence(s).

5. The claimant shall not himself be (i) an employee of such jUdgment debtor, (ii) vendor of
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such jUdgment debtor, (iii) another licensee, (iv) the spouse or child of such jUdgment debtor
nor the employee of such spouse or child, or (v) any financial or lending institution nor anyone
whose business involves the construction or development of real property.

6. No directive ordering payment from the fund shall be entered unless and until the
claimant has filed with the Director a verified claim containing the following statements:

a. That the claimant has conducted debtor's interrogatories to determine whether the
jUdgment debtor has any assets which may be sold or applied in satisfaction of the jUdgment.

b. Describing the assets disclosed by such interrogatories.

c. That all legally available actions have been taken for the sale, or application of the
disclosed assets and the amount realized therefrom.

d. The balance remaining due the claimant after the sale or application of such assets.

7. If the judgment debtor has filed bankruptcy, the claimant shall file with the proper
bankruptcy court a complaint under 11 U.S.C. § 523(a) and obtain an order determining
dischargeability of debt.

Drafting Note: No change in the law.

§ 54.1-1121. ! 54 145.3:3.1. Investigations.-Upon receipt of the notice of proceedings against
the regulant, the Board may cause its own investigation to be conducted.

Drafting Note: No change in the· law.

§ 54.1-1122. t 54 145.3:4. Consideration of applications for payment.-The Board shall promptly
consider the verified claim of the claimant administratively.

If the Board finds there has been compliance with the required conditions, the Board shall
issue a directive ordering payment from the fund to the claimant the amount remaining unpaid
on the jUdgment, sUbject to the limitations set forth in ! 54 145.3:5 § 54.1-1123 . The claimant
shall be notified in writing of the findings of the Board. The Board's findings shall be considered
a "case decision" and judicial review of these findings shall be in accordance with § 9-6.14:16 of
the Administrative Process Act (§ 9-6.14:1 et seq.). Notwithstanding any other provision of law,
the Board shall have the right to appeal a decision of any court which is contrary to any
distribution recommended or authorized by it.

Drafting Note: No change in the law.

§ 54.1-1123 , 54 145.3:5 . Limitations upon recovery from fund; cetain actions not a bar to
recovery.-A. The maximum claim of one claimant against the fund based upon an unpaid
judgment arising out of the improper or dishonest conduct of one regulant in connection with a
single transaction involving contracting as defiRed in ! &4-l-l3 , is limited to $10,000, regardless
of the amount of the unpaid jUdgment of the claimant .

B. The aggregate of claims against the fund based upon unpaid judgments arising out of the
improper or dishonest conduct of anyone regulant involving contracting as defiRed iR t &4-l-l3 ,
is limited by the Board to $20,000 during any license period. If a claim has been made against
the fund, and the Board has reason to believe there may be additional claims against the fund
from other transactions involving the same regulant, the Board may withhold any payment(s)
from the fund involving such regulant for a period of not more than one year from the date on
which the claimant is awarded in a court of competent jurisdiction in the Commonwealth the
final judgment on Which his claim against the fund is based. After this one-year period, if the
aggregate of claims against the regulant exceeds $20,000, during a license or registration period,
$20,000 shall be prorated by the Board among the claimants and paid from the fund in
proportion to the amounts of their t:mpakl judgments against the regulant remaining unpaid .

C. Excluded from the amount of any unpaid jUdgment upon which a claim against the fund
is based shall be any sums representing interest, or punitive or exemplary damages. Such claim
against the fund may include court costs and attorneys' fees.

D. If, at any time, the amount of the fund is insufficient to fUlly satisfy any claims or claim
filed with the Board and authorized by this act, the Board shall pay such claims, claim, or
portion thereof to the claimants in the order that the claims were filed with the Board.

E. Failure of a claimant to comply with the provisions of subdivisions 1 and 2 of t 64 143.3:3
§ 54.1-1120 and the provisions of t 54 145.3:6 § 54.1-1124 shall not be a bar to recovery under
this act if the claimant is otherwise entitled to such recovery.
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Drafting Note: No change in the law.

§ 54.. 1-1124 , 54 145..3:6 . Participation by Board or Director in proceeding.-Upon service of
process as provided in subdivision 1 of t 54 145.3:3 § 54..1-1120 , the Board, the Director, or duly
authorized representives of the Board shall then have the right to request leave of court to
intervene.

Drafting Note: No change in the law.

§ 54.1-1125 t 54 145.3:7 . Assignment of claimant's rights to Board; payment of claim.-Subject
to the provisions of t 54 145.3:5 § 54..1-1123 upon the claimant's execution and delivery to the
Director of an assignment to the Board of his rights against the regulant, to the extent he
received satisfaction from the fund, the Director shall pay the claimant from the fund the
amount ordered by the Board.

Drafting Note: No change in the law.

§ 54.1-1126 t 54 145.3:8 . Revocation of license or registration upon payment from fund.
Upon payment by the Director to a claimant from the fund as provided in t 54 145.3:7 §
54.1-1125 , the Board shall immediately revoke the license or registration of the regulant whose
improper or dishonest conduct resulted in this payment. Any regulant whose license or
registration is revoked shall not be eligible to apply for a license or registration as a contractor
until the regulant has repaid in full the amount paid from the fund on his account, plus interest
at the judgment rate of interest from the date of payment.

Drafting Note: No change in the law.

§ 54.1-1127 §- 54 145.3:9 . No waiver by Board of disciplinary action against regulant.
Nothiag coataiaed ill this ameIe This article shall not limit the authority of the Board to take
disciplinary action against any regulant for any violation of Title &4 54.1 of the Code of Virginia
or the Alles aad regUlations of the Board ; ~ sBaH HiD- • Full repayment of the amount paid
from the fund on a regulant's account shall not nUllify or modify the effect of any disciplinary
proceeding against that regulant for any violation.

Drafting Note: No change in the law.

CHAPTER 12.

COSMETOLOGISTS.

§ 54.. 1-1200 , 54 112.2 . Definitions.-As used in this chapter unless the context requires a
different meaning :

uBoard" means the Board for Cosmetology.

-tB- "Cosmetic" meaRS aay exteraal applicatioR &F substaace iateRaea te beautify aad
impro'/e the complexioR, slaB; Rails 91= Bai:f.

f2t [Repealed.]

{3t"Cosmetologist" means any person , whether licensed under this chapter &F Rat, who uses
cosmetics, admiaisters cosmetic treatmeats, 91= cuts, curls, treats or dresses human hair and
practices cosmetology for compensation.

f4t "Cosmetology salaD!! meaDS aay J}Iaee &F establishment liceaseEl By tBe BeaM- m the
practice ef cosmetology m compeRsatioR aad may iaclude the traiaiRg 91 appreRtices~
regulatioas e.f the Baara.

~"Cosmetology" meaRS aad includes, but otheF\'lise is not limited to, the following &F aay
aBe 9F a combiaatioR al practices: arranging, dressing, curling, waving, cleansing, cutting,
shaping, singeing, waxing, tweezing, shaving, bleaching, coloring, relaxing, straightening, or similar
work, upon the human hair al aay pefS9B , or a wig or hairpiece al aay pefS9B , by any means,
including hands or mechanical or electrical apparatus or appliances, but shall not include such
acts as adjusting, combing, or brushing prestyled wigs or hairpieces when such acts do not alter
the prestyled nature of the wig or hairpiece i 91= by maaicuriBg tW pedicuriBg tBe Rails ef aay
f}eFS9B •

IICosmetology instructor" means a licensed cosmetologist who has been certified by the Board
as having completed an approved curriculum and who meets the competency standards of the
Board.
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HCosmetology salon" means any place or establishment licensed by the Board for the
practice of cosmetology for compensation and may include the training of apprentices under
regulations of the Board.

-«»"School of cosmetology" means a place or establishment licensed by the Board to accept
and train students. The Board shall approve the cosmetology curriculum.

f'+t "Board" as used iB this chapter sBall mean the VirgiBia Board &f Cosmetology.

-(8t "Cosmetology instructor" meaDS a licensed cosmetologist wile has geeB certified By tBe
Board as Ila¥iDg completed aD approved curriculum aDd wile meets tDe competency standards &I
the B9aFEb

Drafting Note: The terms were rearranged in alphabetical order. The Virginia Code
Commission decided to delete references to cosmetics and the treatment of skin and nails.

§ 54.1-1201 , 54 112.1 . When chapter Bet applicable Exemptions .- NothiBg iB A. The
provisions of this chapter shall not apply to:

flt 1. Barbers licensed under the provisions of Chapter 4d ~~ at~ 6 (§ 54.1-600
et seq.) of this title, except that the Board, by regulation, may provide for credit to barbers or
to students in barber school for education or training when such a person applies to be licensed
as a cosmetologist.

~ 2. Gratuitous service as a cosmetologist.

f3t 3. Students enrolled in an approved school taking a course in cosmetology.

f4h ~ [Repealed.]

-«» 4. Persons working in a cosmetology salon whose duties are expressly confined to the
shampooing and cleansing of human hair under the direct supervision of a cosmetologist ; &r
persons whese Ek!ties ~ expressly limited te manicuring fiagernails~ tile EJ.i.F.eet supervisioB
&f a cosmetologist .

f'+t 5. Apprentices serving in a cosmetology salon licensed by the Board in accordance with
tDe Board regulations promUlgated By tBe Board .

-(8t 6. Schools of cosmetology in pUblic schools teaching the cosmetology curriculum approved
by the Board.

, 54 112.29. Persons cOBfiaed iB certaia iastitutions exempt frem payment &f fee£;;; B. The
payment of fees provided required or authorized by this chapter shall not apply to any person
confined in an institution operated by the Department of Corrections.

Drafting Note: Current §§ 54-112.1 and 54-112.29 were combined into one section.

§ 54.1-1202. t 54 112.4:-2-. Board of Examiners at ProfessioBal Hairdressers contiBued as
Virginia Board of for Cosmetology ~ number, appointments aDd temls membership; officers;
meeting .- ±he Virginia State Baafd of Examiners af Professional Hairdressers is coatiBlied aDd
sBall hereafter Be ImewB- as tBe VirgiBia The Board at for Cosmetology • ±he Board shall be
composed of seven members , who sBall be appointed by the Governor fat: temls af fffi:w years.
shall serve for four-year terms.

, 54 112.7. Chairman, viee chairman.~ sBall Be a A chairman and a vice-chairman,
eaeh of wI1:em shall be elected annually by the Board from its awa members membership .

, 34-l-l~ *ime aDd t*aee ef meetings; qHorllm. The Board shall hold its annual meeting in
April af eaeh year in tBe Gay at Richmond, Virginia. The Board may hold sueIl other meetings
at sueIl times aDd jHaees aDd llJ*Ml sueIl aetiee as tile Board may determine aDd as its business
may require as deemed necessary by the Board . Four members of the Board shall constitute a
quorum for the transaction of business.

Drafting Note: Current §§ 54-112.4:2, 54-112.7 and 54-112.8 were combined into one section.
The name of the Board was changed at the direction of the Virginia Code Commission.

§ 54.1-1203 , 54 112.3 . License required.- N& J}eFS9Il~ Except as prOVided in t 84 113.1
&f this bOOe subsection A of § 54.1-1201, no person shall practice or offer to practice as a
cosmetologist wHess that~ is tile hekIeF at without a license as provided in accordaBce
witIl required by this chapter and the regulations of the Board.
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Drafting Note: No change in the law.

§ 54.1-1204 t 54 112.3:1 . Temporary licenses.-The Board may issue a temporary license to
engage in cosmetology to any person who is eligible for examination. Persons issued a temporary
license shall be subject to tile Board regulations ef tile BeaM .

The Board shall promulgate regUlations consistent with this section to permit individuals to
be granted temporary licenses for a specified period of time. Sooh The regUlations shall provide
for issuance of a temporary license only until the holder sits for the next examination for which
he is eligible and the results reported.

Drafting Note: No change in the law.

§ 54.1-1205 t 54 112.26 . License required for cosmetology salon.-No person, firm or
corporation shall operate or attempt to operate a cosmetology salon unless licensed by the Board
pursuant to its regulations.

Drafting Note: No change in the law.

§ 54.1-1206 t 54 112.26:1 . License required for schools of cosmetology.- N& Except as
provided in subsection A of § 54.1-1201, no person, firm or corporation shall operate or attempt
to operate a school of cosmetology, unless licensed by the Board pursuant to its regUlations ,
~ as provided ill t 54 112.1 &f this beEle . The provisions of t 34-l4() A 1- subdivision A 8 of
§ 54.1-111 shall not apply to regUlations promUlgated by the Board for the regUlation of a school
of cosmetology as defined ill t 54 112.2 -00 .

Drafting Note: No change in the law.

§ 54.1-1207 t 54 112.26:2 . Inspections.-The Board shall ensure that the salons and
cosmetology schools which it licenses are inspected with regard to the health and safety of the
public.

Drafting Note: No change in the law.

CHAPTER 13.

EMPLOYMENT AGENCIES.

§ 54.1-1300 t 54 872.18 . Definitions f exemptions .-A. As used in this chapter unless the
context requires a different meaning :

fl-t ~ meaDS anything &f value including mooey ~ ~ valaaele consideration ~

services ~ tile promise &f aay of tile foregoiag received By all employmeat agency fram ~ 00
geBalf of aay~ seeking employment ~ employees m paymeat lei! aay service, ~
directly eE indirectly.

flat "Person" meaDS aay iadividaal, f.iHB; corporatioa, partaership, assoeiatioa ~ Bl:lsiaess
eBtity.

~ "Employer" meaDS aay~ employiag ~ seekiag ta employ aay employee.

liBoard" means the Board of Commerce.

,liControlling person" means each of the following of any employment agency: partner,
officer, director, holder of more than twenty percent of the stock, and person employed to
direct, operate or manage the business.

liDepartment" means the Department of Commerce.

f3j-"Employee" means any individual performing or seeking to perform work or service of
any kind for hire.

UEmployer" means any person employing or seeking to employ any employee.

W"Employment agency" means any person who sb:alI ad~tertise advertises through any
means for the purpose of assigning or directing a person to some other employer to work and
charges any fee or commission for such service. =RHs chapter shaH Ret app.Iy te W persoRs
engaged exclusively iR tile el:lsiaess al providiag part time er temporary persoaael er basiaess
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services te 9E lei: etl1:eFs aBEl UREIeF tAeiE directioR sa IeRg as the iadividuals pro'lided te
perform sue& services remaiR lei: all purposes the employee at sue& persoas; 00 migratory fa.RR
IaOOr~ otherwise provided lei: By lawi ~ fee paid ageacies~ the employee placemeat
fee is paM By the emf)loyer aBEl~ is Be liahility ea the ~ &I the af)plicant; aBEl -(at
services that involve all iBjured employee, as deriaed by t 9&:l-4-; wIHeB- services CHe esseatially
rellabilitati'le iB Batw:e aBEl wAefe fees ~ paiEl By a tBiRl pafty aBEl~ is Be liability all the
~ &f the employee.

-(5t "Controlliag persoR" meaRS eaeIl &f the follo'lliag &f aay employmeat ageBcy: partner,
officer, director, BekIer eI mere tINm~ perceat &f the stook; aBEl pers9B employed te
QH:eet; operate * maaage the bYsiaess.

-00 "Departmeat" meaRS the DepartmeRt &f Commerce.

f1.t "Board" meaRS the BeaM- at Commerce.

Be ~ pro'lisioas &f tBis chapter sRaD Ret apply t& the employmeat ageacies defiaed iB
paragraphs fit~ fit f9h fit ~ aBEl fit -(at ill subsectioa A &f tBis sectioR.

UFee" means anything of value, including money or other valuable consideration or services
or the promise of any of the foregoing received by an employment agency from or on behalf of
(i) any person seeking employment, or (ii) employees in payment for any service, either directly
or indirectly.

UPerson" means any individual, firm, corporation, partnership, association or business entity.
Drafting Note: The terms were rearranged alphabetically. Exemptions were removed and

placed in a separate section.

§ 54.1-1301. Exemptions.-The provisions of this chapter shall not apply to:

1. Persons engaged exclusively in the business of providing part-time or temporary personnel
or business services to or for others and under their direction so long as the individuals
provided to perform such services remain for all purposes the employee of such persons;

2. Migratory farm labor otherwise provided for by law;

3. Fee-paid agencies where the employee placement fee is paid by the employer and there
is no liability on the part of the applicant; and

4. Services that involve an injured employee, as defined by § 65.1-4, which services are
essentially rehabilitiative in nature and where fees are paid by a third party and there is no
liability on the part of the employee.

Drafting Note: These exemptions were previously found in the definitional section.

§ 54.1-1302 t 54 872.23:1 . Duties of Board.- It sb:all Be the Eklty &f the The Board te shall
advise and make recommendations to the Department with respect to all matters relating to
employment agencies in the Commonwealth. The Board may conduct research on matters
pertaining to the operation and conduct of employment agencies and matters related thereto in
this Commonwealth, and make sue& recommendations as the Board deems necessary to the
Department. The Board shall adopt regUlations eBtablish:iag necessary to carry out the purposes
of this chapter and establish fees for initial application and renewal of licenses issued pursuant
to this chapter. IB establiskiBg fees; the BeaM- sb:all De guiQe6 By t 54 1.28:1.

Drafting Note: Current § 54-872.18 was incorporated into this section.

; 54872.18. RWes aBEl regulatioas. ~ BeaM- may make sue& RIles aBEl regulatioas as may
Be aecesssry tEl eaHY aut the purposes eI tBis article, Chapter -l-:J:4 ~ 9 8.14:1 et seq.t ef~ 9
&f the Ge6e sRaD apply te the adoptioa eI RIles aBEl regalatioBS UREIeF tBis section aBEl te
proceediagB BefeFe the BaarEI.

Drafting Note: The provisions of this section were included in proposed § 54.1-1302.

§ 54.1-1303 t 54 872.17 . Licenses; bond.-A. N& Unless exempted by § 54.1-1301, no
employment agency ;-~ th:ese as defiBed ia paragraph: fit ~ 9f sHbsectioB A eI t
54 872.18, shall do business in the Commonwealth without tH:st having obtained an employment
agency license from the Department. The license shall not be transferred or assigned and is
valid only with respect to the person to whom it is issued.

The application shall be in such form as may be prescribed by the Department and it may
require the furnishing of sue& information by the applicant as that will enable the Department
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to determine whether the applicant for licease licensure and each controlling person are
qualified to comply with requirements of this aFtiele chapter .

B. The Department shall eause aa iavestigatioR ta De made ef investigate each applicant and
each controlling person. No license shall be granted to any applicant it aay unless the
controlling person or that the applicant is oot at least at least eighteen years of age, and of
good moral character 91= • In addition, no license shall be granted if the applicant or any
controlling person has failed to comply with the provisions of this aFtiele chapter , or if the
applicant or any controlling person has been convicted of a felony or had any prior license to
do business revoked for fraud, misrepresentation, or any other act that would constitute a
violation of * 54 872.24 ef this aFtiele chapter . No license shall be granted to conduct an
employment agency vlithoHt unless that employment agency has an office in this Commonwealth
consisting of at least a one room 91= FOOmS furnished as an office.

Whenever there is any change in the controlling persons of any employment agency, the
employment agency shall , within tIlmy Elays ~ SHeIl- chaage, notify the Department within
thirty days of such change and furnish SHeIl- information relating to the new controlling person
as the prescribed by Department may by regulation prescribe . The Department shall thereafter
eause an iBvestigatioB ta De made ef SHeIl- investigate the controlling person, and if sueh the
controlling person does not meet the requirements of this subsection the Department shall ,
unless such person ceases to be a controlling person, shall revoke the license of the employment
agency.

The Department shall act on each application and notification respecting a controlling person
within sixty days from the date sueh the application or notification is filed, and the applicant
shall be promptly notified of such action. AB:y~ aggrieved by tile aeti&B ef the Departmeat
sRaD lla¥e a RgIlt ef heariag aaQ aweal iB accordaace with Chapter .hl+J: # 9 8.14:1 et seEtet el
*itle 9 ef tile beQe ef l/irgiaia .

c. N& employmeat ageacy,~ these as defiaed iB paragraph «t ~ ef sHbsectioa A ef t
54 872.16, Unless exempted by § 54.1-1301, no employment agency shall engage in business in
this Commonwealth until it first deposits with the Department a bond in the penal sum of $5,000
for each location to be operated in this Commonwealth . The bond shall be signed by the
applicant for licensure as principal and by a surety company authorized to do business in this
Commonwealth as surety , . It shall be payable to the Commonwealth of Virginia as obligee and
conditioned on the compliance of such employment agency with the provisions of this aFtiele
chapter , and the payment by such employment agency of all damages occasioned to any person
by reason of any misstatement, misref)reseRtatioas misrepresentation , fraud or deceit forbidden
by this aFtiele chapter af SHeIl- employmeat ageacy m: its agents er emf)loyees .

Drafting Note: No change in the law. The stricken language in the last paragraph of
Subsection B duplicates proposed § 54.1-109.

§ 54.1-1304 t 54 872.20 . Schedule of placement fees; contracts or agreements; prohibited fees
and documents; refunds; receipt for payment.-A. Every employment agency in the
Commonwealth shall file with the Department a schedule of placement fees to be charged to
applicants. Sooh fees Fees may be changed by filing an amended schedule, showing sueh
changes at least thirty days before the changes are to become effective. It shall be unlawful to
charge, demand, or receive a greater placement fee than is specified in the latest schedule filed
with the Department.

B. When any contract or agreement is made between a person seeking employment and an
employment agency, sueh the contract or agreement shall be in writing. The gross amount of
any 'fee charged, together with the duration of time upon which sueh the fee is based, shall be
specifically set out in SHeIl- the contract or agreement in bold letters enclosed within a
conspicuous border. A copy of SHeIl- the contract or agreement shall be delivered to the applicant
at the time SHeIl- the contract or agreement is entered into. The Department shall have authority
to prescribe the form of SHeIl- the contract or agreement.

C. No agency shall charge any applicant a registration fee or collect in advance from any
applicant any payment for service to be rendered to SHeIl- the applicant in obtaining employment.
1). No agency shall charge an applicant a fee unless the agency has made an appointment with
an employer for the applicant.

~ Any attempt by any agency or its representative to collect a placement fee from an
applicant who has accepted a job from a company with which the agency did not make an
appointment for the applicant shall be considered fraud and grounds for suspension. Charges
may be brought by the applicant against the agency and the applicant may request a hearing
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before the Department.

Fe D. No agency as a condition of rendering service to an applicant shall require sueh the
applicant to execute any document prior to acceptance of a position which may constitute a
promissory note or authorization to confess judgment. Any promissory note executed by a person
in consideration of an employment agency finding such person employment shall not be held in
due course for a period of 120 days after commencement of employment even though the holder
during that period meets all the requirements set out in § 8.3-302 of the Code of Virginia.

(h E. Employment shall be considered tEl be temporary when within twelve weeks after
employment commences that the employment is terminated by the employer through no fault of
the applicant or voluntarily by the applicant if the job is not as represented to the applicant. In
such event the employment agency making the placement shall refund to the applicant the
portion of the placement fee that exceeds one-twelfth of that fee for each week or portion
thereof that the employment continued.

II. F. If an employer agrees to pay an agency fee but through no fault t& of the applicant
does not, the agency shall have a right te of action against the employer, but not the applicant.

h G. Every employment agency shall give to every applicant a numbered receipt for each
payment which the agency receives from that applicant. Each receipt shall have printed or
written on it the name of the applicant, the date and amount of the payment, the name and
address of the employment agency, the purpose for which payment was made, and the signature
of the person receiving the payment.

Drafting Note: No change in the law.

§ 54.1-1305 , 54 872.19 . Inspection of premises and records; investigations; nature and
contents of records.-To effectuate the purpose of this aRieIe chapter, the Department shall
have authority to inspect the premises and records of ·each agency, and the records of each
applicant, which are essential to the operation of the agency. The Department shall also have
authority to subpoena records and witnesses in the course of an investigation of an employment
agency or applicant for licensure under this aRieIe chapter . Every employment agency shall
keep and make available to the Department, at its office witIHD the CommoRwealth el VirgiRia,
during regular business hours, such records as are required to enable the Department to
determine the status el compliance with the provisions of this aRieIe chapter . All such records
shall be kept on file for a~ ef two years, SUbject to review by the Department. Records
shall include, but not be limited to:

1. The original or duplicate of each application for employment, contract and receipt.

2. The name and address of every applicant for employment from whom a fee is received
or to whom a placement fee is charged; the date of application for employment and the date
when a fee was received or charged; the amount of fee actually received or charged; where a
refund is made, the amount and date thereof; the name and address of the employer by whom
the applicant is employed and the agreed upon rate of compensation tl1ere(or .

3. All requests for applicant referrals by employers, which shall reflect the date of the
request, the name and address of the employer, the rate of compensation, and the terms and
conditions of employment.

4. A file of all job advertisements identified by date and pUblication.

Drafting Note: No change in the law.

§ 54.1-1306 , 54 872.21 . Prohibited acts.-No employment agency doing business in this
Commonwealth, or any person employed by or acting as agent for any sueh employment agency
shall:

w- 1. KnOWingly make referral to any job the coaditioBS &f which tHe ill '1iolatioa ef
violates federal, state or local law.

-(aB- 2. Refer any applicant to any employer for a position that the employment agency does
not know to be open unless the employer specifically requests to see the particular applicant, or
without making an appointment for the applicant with the employer.

-(a3t 3. Refer any applicant to any employer for a position for which the employment agency
knows the applicant is not qualified.
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W 4. Advertise a position unless there is on file a bona fide employer order for such
position; publish or cause to be published any false, fraudulent or misleading information,
representation, promise, notice or advertisement; advertise its service as free if any person
assumes any liability or contingent liability for any fees; publish or cause to be published any
advertisement or other promotional material which fails to disclose the name and address under
which the agency does business.

~ 5. Send or cause te Be sent any applicant to be sent to any place the employment
agency knows or reasonably should have known is maintained for immoral or illicit purposes.

fdt 6. Make any false entries in the records required to be kept as~ provided by this
chapter.

~ 7. Employ any counselor who does not meet the standards required for controlling
persons under -§- 54 872.17 § 54.1-1203 or whom the employment agency knows to be unqualified
for that position.

W 8. Knowingly induce or attempt to induce an employee to terminate his employment for
the purpose of obtaining other employment through such agency. Nothing herein shall De
constrl:led as prohiBiting prohibit any employment agency from assisting any employee in
obtaining other employment if saeB- the agency has been so requested by the employee. No
employment agency shall knowingly induce. or attempt to induce any employee it has placed for
employment to leave that ·employment unless it is requested te 00 59 by the employee aoo Be
shall have has first contacted the employment agency and requested assistance .

W 9. Change the location of any office or establish any new office of the agency without
giving written notice to the Department.

-00 10. Secure any a fee .from any an applicant after sending or causing ta De sent saeB- the
applicant to be sent to any an employer , unless there is a bona fide employer order for the
position for which the agency makes all the appointment wHIt the employer ~ saeB- applicant .

Drafting Note: No change in the law.

§ 54.1-1307 -§- 54 872.22 . No fee or percentage of wages to person~ etc., authorized to hire or
discharge employees.-No person, firm or corporation, or person employed or authorized by such
person, firm or corporation to hire or discharge employees, shall receive any part of any fee or
any percentage of wages or any compensation of any kind J}{Datever that is agreed \ijMffi to be
paid by any employee of such person, firm or corporation for any employment with such
person, firm or corporation.

Drafting Note: No change in the law.

§ 54.1-1308 , 54 872.24 . Complaints; notice; investigation; hearing; appeal; injunction.- A:-.
Upon receipt of written complaint against any person or employment agency, the Department
shall give reasonable notice thereof to the person or agency by serving upon it either personally,
by registered mail, or by leaving it with the person in charge of its office ;- . The notice shall
consist of a concise statement of the facts constituting the complaint and enumerating enumerate
the section of this amele chapter alleged to have been violated. The Department shall
investigate all saeB- complaints and may refer the complaint to the Board for investigation and
recommendation. If it appears that grounds exist for suspension or revocation of a license or
other disciplinary action, the Department shall hold a hearing on saeB- the complaint. If after
saeB- the hearing the Department is satisfied from the evidence that the agency or licensee has
violated or is violating the provisions of this amele chapter , it shall Be the Quty el the
Department te shall suspend or revoke its license.

R- Hearings aoo appeals herel:lnder shall be i.a accordaace wHIt Chapter .J:-d-;.l. f§ 9 8.14:1 at
~ al~ 9 ef the, bOO&.

.bo- In addition te its~ powers the Departmeat may 9RBg actioRS te eRjeiR violatioas a:f
this amele 9F reql:lest that criminal preceedings Be instituted \HKleF ~ 54 872.25 er , 54 872.26.

Drafting Note: No change in the law. The stricken provisions in Subsection Band C duplicate
general provisions pertaining to regulatory boards found in proposed §§ 54.1-109 and 54.1-111.

, 54872.25. WBea violation a misdemeanor; penalty. A&y~ &r employment agency~
guilty 9f a violation a:f any a:f the provisions &f this amele sIlall; SUbject te the previsions at ,
54 872.26, Be guilty at a misdemeanor, aaG \ijMffi conviction ill any e&tHt at competent jurisdiction
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shall Be HReEl Bet t& eKeeeEl $l;OOO ~ seateaeed te imprisoameat Bet ta exeeed eRe~ ~
DatIl sooIl fiDe aBEl imprisoameat.

Drafting Note: Violations of the chapter are covered by proposed § 54.1-111 in the general
provisions section of Chapter 1 in Subtitle I.

t 54872.26 . WReB '1iolatioa a~ peaalty. t~ay~ ~ employmeat ageaey whiell sh:all
kBowiBgly seBd aBY BeIp ~ servaats te aBY plaee at 9aQ. reptite, Boose 9f ill fame m: assigaatioB
Boose m: ta aBY Boose M plaee *apt ~ immoral ptirposes, ~ t& aBY~ ~ immoral
purposes, shall Be deemed gailty eI a teleRy aBEl \ij}9R eon'lietioa ill aBY~ eI eompeteBt
jurisdietion shall De punisked By a fiDe eI Ret less tAa& .$I,OOG ~ ~ tAa& $&;OOG er by
imprisonment ill the penitentiary Bet less tAa& aRe~ ReF~ tAa& tell yeass, 9E By DatIl
sooIl fiDe aBEl imprisoRmeat.

Drafting Note: Current § 54-872.26 sets out violations which constitute a felony. This section
will be deleted since the actions prohibited by this section are included in Article 3 (§ 18.2-344
et seq.) of Chapter 8 (Crimes Involving Morals and Decency) of Title 18.2.

CHAPTER 14.

GEOLOGISTS.

§ 54.1-1400 t 94-963 . Definitions.- ±Be folloTlliRg teARs; as As used in this chapter, shall
Bas.ze tile meaniags giYeR iR tRis seetioR unless the context requires a different meaning:

uBoard" means the Board for Geology.

uGeologist" means a person engaged in the public practice of geology.

h "Geology" means the science dealing with (i) the earth and its history in general; (ii) the
investigation, prediction, evaluation, and location of materials and structures which compose the
earth; (iii) the natural processes that cause changes in the earth; and (iv) the application of
knowledge of the earth, its processes, and its constituent rocks, minerals, liquids, gases, and
other natural materials.

~ "Geologist" meaRS a~ eagaged ill the pa9Iie praetiee &I geology.

"Practice of geology" means the performance of any service or work for the general public
wherein the principles and methods of geology are applied.

3. "Qualified geologist" meaa a means an uncertified person who possesses all the
qualifications specified in this chapter for certification exeet* that he is Bet eertified .

4. "Virginia certified professional geologist" means a person who possesses all qualifications
specified in this chapter for certification and whose competence has been attested by the Board
through certification.

&. "Praetiee ef geology" meaRS the performaaee 9f aBY serviee m: W9Fk ~ tile geaeral
pa9Iie T+'lbereia the priBeiples aBEl metaods at geology are applied, ~ as speeifieally
eKempted By tRis ekapter.

~ "Board" meaRS the VirgiRia B9aF& eI Geology.
Drafting Note: The terms were placed in alphabetical order.

§ 54.1-1401 t 94-988 . Exemptions aBEl limitations .-A. The certification program set forth in
this chapter is voluntary and shall not be construed to prevent or affect the practice of geology
by uncertified geologists; however, no person may represent himself as a Virginia certified
professional geologist unless he has been so certified by the Board.

B. This chapter shall not Be eORstrned te prevent or affect the practice of any profession or
trade for which licensing, certification, or registration is required under any other Virginia law,
including the practice of licensed professional engineers lawfully practicing engineering in its
various specialized branches.

Drafting Note: No change in the law.

§ 54.1-1402 ; a4-963 . CreatioR &I Board aBEl membership ; officers; quorum .-~ is
aere13y ereated the VirgiRia The Board &f. for Geology , whiell shall admiaister the provisioRS &I
tRis ekapter. ±Be B9afd. shall be composed of five members as follows: three geologists of varied
geological backgrounds and two citizen members , te Be appoiated by aBEl seP;e at the pleasare
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&I tile Go'/erRor. AD vaeaacies oectirriag eA tAe BeaM sRaIl Be mIeQ By tAe· GoY/erRor. GRe eI
tBe iBHial appoiatmeats sRaIl Be Ief a tefm eI fiy:e ye&fS; eRe sIlaH· Be Ief a tefm eI~ ye&fS;
eRe sBaH Be Ief a tefm eI tIH:ee ye&fS; eRe sBaH Be Ief a tefm &I twa ye&fS; aB6 eRe sIlaH Be
Ief a tefm eI eRe~ Thereafter, all appoiRtmeats sIlaH Be Ief a 'tefm &f fiy:e~ eaeh:;
~ tRat appoiatmeBts te 1m vacaacies sRaIl Be lei: tBe appropriate1:lBeXpired teRB. J;aeIl
member eI tAe BeaI:El sIlaH Be a~ aI tAe tJ.RHed. States aB6 a resideRt ef l/irgiaia . Each
geologist member of the Board shall be a Virginia certified professional geologist under this
chapter ;~ tRat eaek- geologist iBitially appoiBted sRaIl Be a EIualified geologist. *Ae HHHaI
appoiBtmeRt &I tAe geologist members may Be made Ifem lists &f EItialified geologists iA Virgisia,
SUBmitted te tAe GoY/erRor By iRterested parties iB VirgiRia. A member el tAe BeaM sIlaH B&kI
emee \Hffil IHs suecessor is EkHy aameQ QRless Be resigRs 9E is removed By tAe GOt/erRor. Ne
J}eJ=S9R sRaIl Be eligiBle te sePtZe 9B tAe BeaM lei: mere th:aB twa successive ~ teARS . Board
members shall serve five-year terms. The Board shall elect a chairman from its membership. A
quorum of the Board shall consist of not fewer than three members, two of whom shall be
geologist members. In addition to the appointed Board members, the State Geologist shall serve
as an ex officio member of the Board. The Board shall establish sueR regUlations as necessary
for the reasonable administration of this chapter.

Drafting Note: Provisions deleted from current § 54-963 duplicate proposed § 54.1-107 or
pertain to initial appointments to the Board in 1981. The name of the Board was changed at the
direction of the Virginia Code Commission.

§ 54.1-1403 i a4-9G4 . Certification ; minimum qualifications .- Ia eRIef te safeguard lHe;
health, property, aB6 the eaviroRmeat aDd te identify qualified individuals, &BY A. Any person
practicing or offering to practice as a geologist or in a geological specialty in this
Commonwealth may submit reasonable evidence to the Board that he is qualified to practice and
to be certified as herein provided. The Board ·shall eertif:y approve the application for
certification of any person who, in the opinion of the Board, has satisfactorily met the
requirements of this chapter ;- wile Bas applied in '.vriting ta the BeaM- lei: certification, and who
has paid any applicable fees fixed by the Board.

All certifications Certifications shall expire at sueR interval intervals as will Be designated by
the Board. A certification may be routinely renewed by the Board upon receipt of a formal
request accompanied by any applicable fees.

i a4-995. Minimum qualifications. B. To be eligible for certification as a professional
geologist, an applicant shall meet each of the following minimum qualifications:

1. Be of good ethical character.

2. Have a baccalaureate or higher degree from an accredited college or university with
either a major in geology, engineering geology, geological engineering, or related geological
sciences; or have completed at least thirty semester hours or the equivalent in geological science
courses leading to a major in geology. *Ae BeaM- shall waWe academic requirements lei: a
J}eJ=S9R already practicing geology at the time at passage ef this cl1apter, provided application lei:
certification is made Bet lateF th:aB July ~ .w84-; aDd tile applicant eaB provide evidence te
satisfy tile BeaM- tRat Be is competent te practice I*l9Iie geology.

3. Have at least seven years of geological work which shall include either a minimum of
three years of geological work under the supervision of a qualified or certified professional
geologist, or a minimum of three years of experience in responsible charge of geological work.
*Ae ability 9f tile applicant sIlaH Rave geea demonstrated By IHs Ila¥iag performed tile werk ill
a responsible position as determiaed By the Bea£.Eh The adequacy of the position and the
required supervision and experience shall be determined by the Board in accordance with
standards set forth in its regUlations adopted By it . The following criteria of education and
experience .qualify i as specified, toward accumulation 9f the required seven years of geological
work:

00 a. Each year of full-time undergraduate study in the geological sciences shall count as
one-half year of experience up to a maximum of two years, and each year of full-time graduate
stUdy shall count as a year of experience up to a maximum of three years. Credit for
undergraduate and graduate stUdy shall in no case exceed a total of four years toward meeting
the requirements for at least seven years of geological work.

W b. The Board may consider in lieu of the above-described geological work, the
cumulative total of geological work or geological research of persons occupying research or
post-graduate positions as well as those teaching geology courses at the college or university
level, provided such work or research can be demonstrated to be of a sufficiently responsible
nature to be equivalent to the geological work required above.
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4. Successfully pass an appropriate examination approved by the Board and ElesigaateEl
designed to demonstrate that the applicant has the necessary knowledge and skill to exercise the
responsibilities of the public practice of geology.

-(at Separate At the discretion of the Board, separate examinations may be prepared for
various subsections of geology as EletermiaeEl By the Beam ; however, there will be no specialty
certification, only certification as a professional geologist.

W [Repealed.]
Drafting Note: Current § 54-964 and 54-965 were combined into one section.

§ 54.1-1404 , 94-999 . Waiver of examination.-The Board shall waive the examination
requirement for certification as a professional geologist for an applicant who otherwise meets the
requirements of this chapter and who also meets any of the following conditions:

h Makes Tllrittea applicatioB ta the Beam Bet~ th:aa eRe~ afteI! adoptioa eI the 6eee
eI~

2-:- 1. Makes written application to the Board and wRe has at least fourteen years of
geological work which sBaH iaclaEle includes the geological work as specified in , &4-993
subsection B of § 54.1-1403 .

& 2. Makes written application to the Board and holds an unexpired certificate of
registration, certification, or license to engage in the practice of geology issued to him on the
basis of comparable requirements by a proper authority of a state, territory, or possession of the
United States or the District of Columbia.

Drafting Note: The provision allowing for the waiver of the examination within one year of
the adoption of the Code of Ethics will be deleted since that time frame has passed. There is no
change in the law.

§ 54.1-1405 t a4-9&+ . Professional ethics and conduct.-A. The Board, in coordination with an
ad hoc panel of certified professional geologists convened by the Board and representing various
geological interests in Virginia, shall eause ta have prepared and sBaH adopt a Code of
Professional Ethics and Conduct which shall be published and made known in writing to every
Virginia certified professional geologist and applicant for certification under this chapter. The
Board may revise and amend this code as needed and shall forthwith notify each certified
professional geologist in writing of such revisions or amendments.

B. The full Board, by majority vote, shall have the power to suspend, revoke, or refuse to
renew the certification of any professional geologist who, after an appropriate formal hearing, is
found to have been involved in:

1. Any fraud or deceit in obtaining certification;

2. Any violation of the Code of Professional Ethics and Conduct or other regUlations of the
Board;

3. Demonstrated gross negligence, incompetence, or misconduct in the practice of geology as
a professional geologist; or

4. Any conviction of a felony which in the opinion of the Board would adversely affect the
practice of geology.

At aay hearing, the accuseEl certified professioaal geologist sBaH have the RgBt t& appear
persoaally, t& Be represeateEl By couasel, te cross e*amiae JRitBesses appeariag agaiast him, ta
challeage evideace agaiBst him, aBEl te produce eJJiEleace aBEl vlitaesses ill his 9WB defense.

C. The Board, by majority vote of the quorum, may reinstate a revoked or suspended
certification to any professional geologist who makes written application to the Board showing
good cause for such action.

Drafting Note: No change in the law. The Administrative Process Act governs hearings
conducted by the Board, so provisions pertaining to the Board hearings will be deleted.

CHAPTER 15.

HEARING AID SPECIALISTS.
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§ 54.1-1500. t 54 524.110. Definitions.- As used in this chapter ,~ as unless the context
may reElaire othervlise requires a different meaning :

W "LiceRse" skall meaB a licease issaeEl By tIHs State QRE\eI: tIHs chapter ta heariRg akl
dealers aB6~

f9} "Temporary permit" skall meaB a f}emHt issaeEl wl1He tile applicaat is ia traiRiag te
become a liceased Reariag akl tieaIeJ! aB6~

W"Board" skall meaB means the Virgiaia Board ef for Hearing Aid Dealers aB6~ , as
created By tIHs chapter Specialists .

-(Qt"Hearing aid" skall meaB means any wearable instrument or device designed ~ or
offered ~ tile parpose &f aiEHRg ~ compeasating to aid or compensate for impaired human
hearing and any parts, attachments, or accessories, including earmold earmolds , but excluding
batteries and cords..

"License" means a license issued under this chapter to hearing aid specialists.

-(et"Practice of fitting and dealing in hearing aids" skall meaB means (i) the measurement
of human hearing by means of an audiometer or by any other means solely for the purpose of
making selections, adaptations or sale of hearing aids • The teRn aIs9 iaclades , (ii) the sale of
hearing aids and (iii) the making of impressions for earmolds. A tieaIeJ! practitioner , at the
request of a physician or a member of a related professioRs profession , may make aUdiograms
for the professional's use in consultation with the hard-of-hearing.

-OO-"Sell" or "sale" skall meaB means any transfer of title or of the right to use by lease,
bailment, or any other contract, excluding wholesale transactions with distributors or dealers
practitioners ..

"Temporary permit" means a permit issued while an applicant is in training to become a
licensed hearing aid specialist .

Drafting Note: The definitional section was arranged in alphabetical order, the name of the
Board of Hearing Aid Dealers and Fitters was changed to the Board for Hearing Aid Specialists
and the term "hearing aid dealer and fitter "was changed to "hearing aid specialist." The
definition of "practice of fitting and dealing in hearing aids" was revised to make it clear that
the definition includes the sale of hearing aids.

§ 54.1-1501. *54 524.111. Licease reqaireE1; e:xemptioa Exemptions; sale of hearing aids by
corporations, etc. , measuring hearing. - W N-e~ skall eBgage in- the sale aI m: practice aI
Httiag keariag aids ~ display a sigB 9f ill aay.~ way advertise ~ represeat Rimself as a
~ wB9 practices tile Httiag aB6 sale ef hearing aids~ Jaauary l, l-9+l, ualess he ll&kIs
aD unsuspended, unrevoked license issaeEl by the BaarQ as provided ill tIHs chapter.

f9) A. Physicians licensed to practice in Virginia and certified by the American Board of
Otolaryngology or eligible for such certification shall not be required to pass an examination as
a prerequisite to obtaining a license under this chapter.

W B. Nothing in this chapter shall prohibit a corporation, partnership, trust, association or
other like organization maintaining an established business address from engaging in the business
of selling or offering for sale hearing aids at retail without a license, provided that it employs
only properly licensed natural persons practitioners in the direct sale and fitting of such
prodUCts. Such corporations, partnerships, trusts, associations or other like organizations shall file
annually with the Board a list of all licensed hearing aid dealers aB6 fitters specialists directly
or indirectly employed by it. sueB- The organization shall also file with the Board a statement on
a form approved by the Board that tRey sa9mit themselves te it will comply with the RIles aB6
regulations of the Board and the applicable provisions of this chapter whieh the BaarQ skall
aeem applicable ta them .

C. Nothing in this chapter shall prohibit any person who does not sell hearing aids or
accessories or who is not employed by an organization which sells hearing aids or accessories
from engaging in the practice of measuring human hearing for the purpose of selection of
hearing aids.

Drafting Note: Current subsection (a) is now proposed § 54.1-1504. Requirements for
licensure and exemptions were separated into two sections. Proposed subsection C is a rewording
of current § 54..524.112, which is being repealed.

~ 54 524.112. Measuring hearing. TBis chapter is B&t intended te prey/ent aay.~~
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engagiBg i-B tile practice ef measuriBg Ruman Rearing feI! tile purpose ef selectioR af lleariBg
aiEls pro'lided S\Ieh~ m: organizatioa employing saeh~ 6ees Rat sell hearing aiEls m:
accessories thereto.

Drafting Note: This section is being repealed and added as subsection C of § 54.1-1501.

§ 54.1-1502" f 54 524.113. Board coatinued ; qualifications and terms of members; officers .
~ Virgiaia Beaffi at Heariag AM Dealers aDd~ is hereBy continued The Board for
Hearing Aid Specialists .. It shall Be composed consist of seven members, as follows: four
licensed hearing aid dealers aDd ~ specialists , one otolaryngologist, and two citizen
members , ooe . One of wR&m the citizen members shall be a hearing aid user and the other a
pe.rson a member af wllase IamiIy who has a family member who is or has been a hearing aid
user. Each hearing aid Qealer aDd f.itteE specialist and the otolaryngologist shall have at least
five years of experience in their respective fields immediately prior to appointment. The teRB
terms of board members shall be four years.

There shall be a chairman and vice-chairman, each of whom shall be elected by the Board
from its membership"

Drafting Note: The name of the Board is changed to the Board for Hearing Aid Specialists.
It is specified that the prerequisite experience of the hearing aid specialist and otolaryngologist
members must be in their respective fields. The provision regarding election of officers is taken
from current § 54-524.116.

§ 54"1-1503,, f 54 524.114. Nominations for Board appointments.- Eaeh The appointment t9 tBe
Beaffi of an the otolaryngologist member may be made from a list of at least three names feI!
eaeIl saell appointment submitted to the Governor by the Medical Society of Virginia f aDd eaeh
" The appointment te the Beaffi of a hearing aid Qealer aDd f.itteE specialist members ITlay be
made from a list of at least three names for each saeh appointment vacancy submitted to the
Governor by the Virginia Hearing Aid Dealers Association. Su-eh Nominations for appointments to
regular terms shall be submitted to the Governor on or before June 1 of each year. The
Governor sRall may notify saell the Society or Association, respectively, of any vacancy other
than by expiration, and like nominations may be made , witQiR. the peReQ set By tile Go'/ernor,
for the filling of saell the vacancy. In no case shall the Governor be bound to make any
appointment from among the nominees sUBmitted By sooIl Society &F Association .

Drafting Note: No change in the law.

, 54 524.116. Officers; eatb:sf memBers may administer eatas aDd take testimony .- *he
members 9f the Beaffi sRall eleet anaually H:em its ewB members a chairmaa aDd a
vice chairmaB.

E¥ery~ appointed a member eI tile Beaffi sRall , Bef&re eateriBg u:poo tile Eluties at
his aUiee, take his aatk eI amee Bef&re same afHeeI: authorized te admiaister all aatk aDd file a
certificate ef tile aatk with tile secretary 9f the BearEh Awj member 9f the BearEl iB the official
discharge at IHs Eluties may administer eatas aDd take testimony cOBcerBiBg aBy matteF witQiR.
the jurisdiction af tile BearEh

Drafting Note: The provision regarding election of officers was moved to § 54.1-1502. The
other provisions of this section are being deleted because § 49-1 requires all state officers to
take an oath.

§ 54.1-1504. License required.- No person shall engage in the practice of fitting and dealing
in hearing aids or display a sign or in any other way advertise or represent himself as a person
who practices the fitting and dealing of hearing aids unless he holds a license as provided in
this chapter.

Drafting Note: This section is subsection (a) of current § 54-524.111. A reference to January
1, 1971, as the date when the requirement for licensure commenced is removed.

CHAPTER 16.

LIBRARIANS.

§ 54.1-1600. Definitions.-As used in this chapter, unless the context requires a different
meaning:

uBoard" means the Board for Librarians.

UBooks and library materials" means books, maps, newspapers, magazines, pamphlets,
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manuscripts, documents, public records, microforms, audio or visual material in any format,
machine readable data records, materials for the developmently disabled and handicapped, or
other documentary, written, or printed materials, using any technology, which are processed and
organized for use by members of the public generally. Except for personnel costs, the term
includes supplies and processing fees which are essential to preparing books and other library
materials for use by members of the public generally.

uLibrary" means an educational and cultural institution established to provide books and
library materials required to meet the range of informational service needs of respective
constituencies.

I 'Professional librarian" means a person employed to work in a library in a position
requiring extensive knowledge of informational resources, library service patterns, historical
perspectives, and the ability to coordinate, synthesize and disseminate information through the
use of books and library materials on a level equivalent to that required for graduation from a
library school accredited by the American Library Association.

IIpublic library" means a library that receives its primary support from a local public tax
base.

Drafting Note: A definitional section was added. All of the definitions are new and were
proposed by the Board.

§ 54.1-1601. ~ ~ Libraries Certain libraries exempted.-Nothing in this chapter shall
apply to tile State haw Library ~ law libraries el cO\laties aBEl eities organized pursuant to
Chapter 4 of Title 42.1 (§ 42.1-60 et seq,,) , or to public school libraries ef~ elemeatary
aBEl lHgh schools .

Drafting Note: Law libraries organized pursuant to Chapter 4 of Title 42.1 include regional
law libraries as well as the State Law Library and law libraries of counties and cities. This
section was revised to exempt all public school libraries, not just those in elementary and high
schools.

~ a4-29h BaarEl faF CertificatioR at Librarians contin\led. *Be State BaaFEl faF the
Certification al Librarians, referred to iR this chapter as tile BeaM-; is coatiaaed.

Drafting Note: This section is being repealed because references to the continuation of
boards are being deleted"

§ 54.1-1602. ,~ Members 9f Board for Librarians; composition; terms.- The Board for
Librarians shall consist of five members ;-~ as follows: four shall be licensed librarians and
the fifth member shall be the State Librarian" Except for the State Librarian all members shall
be appointed for five-year terms 9B a staggered teRB Basis "

Drafting Note: The name of the Board was changed to the Board for Librarians. Proposed §
54.1-200 in the Department of Commerce's general provisions requires that terms of board
members be staggered. Therefore it is not necessary to repeat that requirement here.

§ 54.1-1603. ~ ~ }.A.appointments Ham nominees 9f '/irginia Library Association
Nominations for Board appointments .- Each appointment 00 to the Board may be made from a
list of at least five names for each vacancy seat submitted to the Governor ;- f:W t& tile
Governor elect, by the executive committee of the Virginia Library Association. The Governor
shall may notify the Association promptly of any vacancy other than by expiration and like
nominations may be made for the filling of the vacancy. In no case shall the Governor be
bound to make any appointment from among the nominees al the t'.associatioa .

prafting Note: No change in the law.

§ 54.1-1604" ~ 54 268.1. Board to establish standards promulgate regulations faF tile licensing
9f librarians .- The Board shall estaBlish standards promulgate regulations for the liceasing &f
librarians faF minim\lm competeacy iB performaace certification and licensure of professional
HbraFy positioas librarians . IB: establisning saeIl staadards tile BaarEl may reqaire a 'Ilritten
examination wIHeh meaS\lres aecessary kno\'lledge, skills aDd a9ilHy ~ waWe saeIl examination
~ evideace €OOsts that knoly'lledge, slffil. aBEl a9ilHy ha¥e &ee:a acquired throagh ather meaDS
wIHeh may include grad\lation Ham a graduate seheel el library science accredited by tile
lA.american Library }.A.association.

Drafting Note: At the request of the Board, the Board was given the duty to promulgate
regUlations for the certification of librarians, as well as the licensure of librarians. The words
"establish standards" were changed to "promulgate regUlations." Language giving the Board the
authority to require a written examination was stricken, as the Board already has this authority.

§ 54.1-1605. ~ 54 271.1. Requiring reports.- The Board may require reports from libraries as
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may be necessary to determine compliance with the provisions of this chapter and the flHes aB6
regulations of the Board.

Drafting Note: No change in the law.

§ 54.1-1606. , &441-h License required to B&kl be employed as a professional library pesitieR
librarian .- Ne~ library Public libraries serving a political subdivision or subdivisions
having over 5,000 population and Be~ libraries operated by the Commonwealth or under
its authority, including libraries of institutions of higher learning, shall have in its not employ ;
ifl. the positioa &f librarian &f! ifl. aay~ a full-time professional library positioa, a~
librarian who does not hold a librarian's license ·issued by the Board.

A professiooal library positioB as usee ill tINs sectioB is eae that requires a kno\vledge &f
&eeks aB6 el library tecBRique equi,+talent te that required ~ graduatioR Hem- aay accredited
library seheeh

No pUblic funds shall be paid to any person whose employment does not comply with this
chapter section .

Drafting Note: The definition of professional librarian was moved to the definitional section.
The word chapter was changed to section in the last sentence.

CHAPTER 17.

OPTICIANS.

§ 54.1-1700. §- 54 398.2. Definitions.- As used in this chapter, unless the context requires a
different meaning :

HBoard" means the Board for Opticians.

OO"Licensed physician" means any person aathorized te treat RamaH ailmeats, diseases er
iRfirmities By aay meaRS &f! metRod~ tile laws &# tINs state licensed by the Board of
Medicine to practice medicine and surgery .

00 "Registered optometrist" meaRS aay~ aathorized te practice optometry UDder the
laws at tINs State:

tet "'/irgiRia state Beaf:El &# OpticiaBs" m: !!the Board," meaRS the Beaf:El created By aB6
parsaant te the provisioas ef tINs chapter.

tat"Optician" means any person, not exempted by *54 398.1 § 54.1-1701 , who prepares or
dispenses eyeglasses, spectacles, lenses, or related appurtenances thereto , for the intended
wearers or users thereof , on prescriptions from licensed physicians or registered licensed
optometrists, or as duplications or reproductions of previously prepared eyeglasses, spectacles,
lenses, or related appurtenances thereto ; or who iaterllrets , in accordance with such
prescriptions eF sueh , duplications or reproductions, aBEl, ifl. accordaace there\vith, measures,
adapts, fits, and adjusts saeh eyeglasses, spectacles, lenses, or appurtenances, to the human face.

" Licensed optician" means any person who is the holder of a certificate ef registratioa
license issued by the VirgiBia State Board af. for Opticians.

IILicensed optometrist" means any person authorized by Virginia law to practice optometry.
Drafting Note: The definitions were arranged in alphabetical order. The name of the Board

was standardized by dropping "Virginia" and "State" and changing "of" to "for." The definition
of "licensed physician" was revised to make it more specific. The terms "registered optician"
and "registered optometrist" were changed to "licensed optician" and "licensed optometrist."

§ 54.1-1701. § 64 398.1. Exemptions.- Nothing ift The provisions of this chapter shall not
apply to:

fIt 1. Any licensed physician or registered licensed optometrist; or

~ 2. Any individual, partnership or corporation engaged in supplying ophthalmic
prescriptions and supplies exclusively to licensed physicians, te registered licensed optometrists,
te registeFeEl licensed opticians, or te optical scientists; or

t3t 3. Any person who does not hold himself out to the public as an "optician," and who
works exclusively under the direct supervision and control of a licensed physician or registered
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licensed optometrist or registered licensed optician, and in the same location; or

f4t 4. The sale of spectacles, eyeglasses, magnifying glasses, goggles, sunglasses, telescopes,
or binoculars ; ~ aDy at saeft articles, which are completely preassembled and &fe sold 9ftIy as
merchandise at permaRcRtly located &f cstahlishcEl J*aees eI husiness .

Drafting Note: The requirement that preassembled merchandise be sold only at a
permanently located or established place of business was dropped.

§ 54.1-1702. *54 398.4:1. Board for Opticians cORtiRued ; members; terms.- A: The VirgiRia
State Board at for Opticians is kCTehy cOBtiRued. ~ BeaM shall Be composed consist of five
members ;- as follows: three licensed opticians of at least five years' experience prior to
appointment, one ophthalmologist who has practiced ophthalmology for at least five years prior
to appointment, and one citizen member. As tile teRas 9f members serviBg ea January l-; 1981-;
expire, tfteif SHccessors shaH Be aJ)pointeEl ta sePYe five year teABs Terms shall be for five years

& [RepealeEl.]

There shall be a chairman and a vice-chairman, each of whom shall be elected annually by
the Board from its membership.

Drafting Note: A reference to the terms of members serving on January 1, 1981, was
removed. The second paragraph is current § 54-398.10, which is being repealed.

§ 54.1-1703. , 54 398.5. Nominations sHbHlitted te GOllernor for Board appointments .- EaeIl
appointment 9ft Appointments to the Board may be made from a list of at least three names for
each appointment vacancy submitted to the Governor by the !! Virginia Society of Prescription
Opticians !! for each appointee who is an optician, and by the ~ Medical Society of Virginia !!

for each appointee who is a physician aBEl by the "Virgiaia Optometric f.issociatioa, Ifte.;!. lei! tfte
appointee wOO is aft optometrist . Nominations are t& for appointments to regular terms shall be
submitted to the Governor on or before June fiFst. 1 of each year . The Governor shaH may
notify the said above societies of any vacancy other than by expiration and like nominations
may be made for the filling of the vacancy. In no case shall the Governor be bound to make
any appointment from among the nominees submitted by saM societies &J! eHReF al th:em .

Drafting Note: The provision allowing the Virginia Optometric Association to submit
nominations for the optometrist appointee is removed since there is no optometrist Board
member.

§ 54.1-1704. ~ 54 398.3. Practice of opticians restricted. - GIl 9E afteI: January l, 195&; B& No
person shall practice or offer to practice as an optician in this State Commonwealth unless he is
the h&kler 9f holds a license issued as hereiBafter provided under this chapter . HOll/ever, Be
registered optometrist shaH be required te eMaia aDy license fF.em the Beare ffi ~ te
practice &F &UeF ta practice as aft oJ)ticiaa.

Drafting Note: A reference to January 1, 1955 t as the date licensing requirements
commenced is dropped. The second sentence of this section is stricken because it is not
necessary since licensed optometrists are exempt from this chapter under proposed § 54.1-1701.

§ 54"1-1705,, *54 398.27. Optical prescriptions, ocular refraction, etc.-Nothing in this chapter
shall be construed m aDy WfPJ te authorize an optician t or anyone else not otherwise authorized
by law, to make, issue, or alter optical prescriptions, or to practice ocular refraction, orthoptics,
or visual training, or to fit contact lenses except on the prescription of an ophthalmologist or
optometrist and under his direction, or to advertise or offer to do so in any manner .

l)rafting Note: No change in the law.

, 54 398.9. ()ath 9f e.ff.iee ;- EYeFy jleFSOO appointed a member al tile BeaM shaH , Bef6F.e
catering \:ij}6ft tile ffiHies ef his emee, take tile eatB: eI &Uiee Bef6F.e same &flieeI! aHthori~ed ta
admiaister aD eatft , aBEl file a certificate ef the eatB: witft tile secretary at the Beard:- A8:y
memBer 9f the BeaFEl Hi the official disckarge e:l &is ffiHies may admiBister aatBs aDd take
testimony cORcerRing aDy matteF witftift tfle jHrisdictioR ef the Beard:-

Drafting Note: This section is being repealed because § 49-1 requires all state officers to
take an oath.

, 54 398.19. Officers ef tile Beard:-~ shaH be a chairman aBEl a vice chairmaR, eaeft ef
whem shall be elected aBBHally by the BeaM fF.em its ewB members.

Drafting Note: This section is being included as the second paragraph of proposed §
54.1-1702.

CHAPTER 18.
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POL YGRAPH EXAMINERS.

§ 54.1-1800. i &4-9l&- Definitions.- As used in this chapter , unless the context requires a
different meaning:

HCourse of instruction" means a formal course of instruction in the detection of deception in
an institution approved by the Director.

A; "Polygrapb examiner,H Itereiaafter referred te as "examiner," meaas allY JlffS6ft wh6 ttSes
allY tleviee &F iBstramcat te test &F qacstioa iadividaals fef! the purpose at dctermiaing
truthfulness.

& "Person" meaas allY Datural persoD, paFtBersliip, associatioB, corporation, eF~

(;. "DepartmentH means the Department of Professional aBEl Occupational Regulation
Commerce.

I); "DirectorH means the Director of the Department of Professional aM Occapational
Regulation Commerce .

UPerson" means any natural person, partnership, association, corporation or trust.

I;; "Polygraph" means any mechanical or electronic instrument or device af allY tyj:)e asea
9F allegedly used to test or question individuals for the purpose of determining truthfulness ,
regardless af the Bame er aesigB at the Geviee eF iBstrament asea .

UPolygraph examiner" or uexaminer" means any person who uses any device or instrument
to test or question individuals for the purpose of determining truthfulness.

~ "Polygraph examiner intern" means aBEl includes any person engaged in the study of
polygraphy and the administration of polygraph examinations under the personal supervision and
control of a polygraph examiner.

(;.; "Course Gf instruction" means a fermal.~ at instr\:lction ill tile detection el eeeel'ti8ft
in aD iBstitution appro'led By the Director.

Drafting Note: The definitions were arranged in alphabetical order and references to the
Department of Professional and Occupational Regulation were changed to the Department of
Commerce.

§ 54.1-1801. , §4-9.l..8.; Licenses.- GIl aM~ January l,~ all All polygraph examiners
shall be licensed pursuant to this chapter.

Drafting Note: The reference to January 1, 1976, as the date licensure requirements
commenced was removed.

, ~ Automatic qualificatioa f&f! certaiB examiners. -Any JlffS6ft Tllorldag as a polygraph
examiner iR this State~ te tile effective date ef this chapter shaH automatically qualify fef: a
license \lOOer this cnapter; provided tHat Sl:lell jleFS&B has s\:lccessf\:llly completed a miaim\:lm af
&Re handred eighty 00u-rs at fermal. traiaing in the detectioa &f deception at aa institutioa
approved by the Director.

Drafting Note: This section is being repealed because all persons working as polygraph
examiners before the effective date of this chapter (JUly 1975) should have already obtained a
license.

§ 54.1-1802. § &4-9l+ . Rules aBEl reg\:llations Regulations .- The Director shall ma*e aM
publisn Riles aBEl promulgate regulations not inconsistent with the laws of Virginia wffie.R. are
necessary to carry out the provisions of this chapter and at Chapter -hl f§- &4-h3 et seEFt ef
+itIe &4 9f the be6e ef Virgiaia Chapter 1 (§ 54.1-100 et seq.) of Title 54.1 .

Drafting Note: No change in the law.

54.1-1803. ~ &4-92G . Approval of schools to teach~ &f i8structions courses of instruction
The Director shall establish Fales aBEl promulgate regulations for the approval of schools te

teaea the required~ in which courses of instruction ill- tile detectioB af deceptioB are
taught.

Drafting Note: No change in the law.
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§ 54.1-1804. , a4-92-l- . Submission of fingerprints.- Each applicant for licensure as a
polygraph examiner &F- and each polygraph examiner intern shall submit his fingerprints to the
Department on a form provided by the Department.

Drafting Note: No change in the law.

§ 54.1-1805. ~ ~ Instrument to be used.- Evefy- Each examiner shall use an instrument
which records permanently and simultaneously the subject's cardiovascular and respiratory
patterns as minimum standards, but such an instrument may record additional physiological
changes pertinent to the determination of truthfulness.

Drafting Note: No change in the law.

CHAPTER 19.

PRIVATE SECURITY SERVICES BUSINESSES.

§ 54.1-1900. ~ 54 729.27. Definitions.- For the purposes of this chapter and subsection A of §
9-182 of the Code of Virginia, the following definitions shall apply, unless the context requires a
different meaning:

"Armed guard" means a guard, as defined below, who carries or has immediate access to a
firearm or other deadly weapon in the performance of his duties.

"Armored car personnel" means persons who transport or offer to transport under armed
security from one place to another, money, negotiable instruments ; jevlelry, aft objects, or other
valuables in a specially equipped motor vehicle with a high degree of security and certainty of
delivery.

"Board" means the Criminal Justice Services Board or any successor ; board or agency
designated By law te replace the BeaM .

"Compliance agent" means a natural person who is all ewaet: &f owns or is employed by a
licensed private security services business ~ llle compliance agent shaH to assure the compliance
of the private security services business with this title.

"Courier" means any armed person who transports or offers to transport from one place to
another documents or other papers, negotiable or nonnegotiable instruments, or other small items
of value that require expeditious service.

"Department" means the Department of Commerce or the any successor agency designated
by law te replace tile Department .

"Guard" means any person wh& is employed by a private security services business wh&
uodertakes to safeguard and protect persons and property or uBdertakes to prevent theft, loss, or
concealment of any tangible or intangible personal property.

"Guard dog handler" means any person wh& is employed by a private security services
business aBd hundles to handle dogs in the performance of duty in protection of property or
persons.

"License" &F "liceBsing" meaDS a method &I regulation \¥hereby engaging iB a private
security services busiBess is Uala'"llful \'litllout the issuaBce ef a license By the DepartmeRt ef
Commerce pursuant te this~

"Natural person" meaftS aD iBdividual, Bet a corporation.

"Person" means any individual, group of individuals, firm, company, corporation, partnership,
business, trust, association, or other legal entity.

"Private investigator" or "private detective" means any person who engages in the business
of, or accepts employment to make, investigations feF the purpose &I obtainiBg to obtain
information with- refereBce t& on (i) crimes or civil wrongs; 00 [Repealed.] fiHt (ii) the location,
disposition, or recovery of stolen property; fWt (iii) the cause of responsibility ~ accidents,
fires, damages, or injuries to persons or to property; or M (iv) SeCl:lriBg evidence to be used
before any court, board, officer, or investigative committee.

"Private security services business" means any person engaging engaged in the business of
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providing, or who undertakes to provide, armored car personnel, guards, private investigators,
private detectives, couriers, or guard dog handlers, to another person under contract, express or
implied.

"Registration" means a method of regulation whereby certain personnel employed by a
private security services business are required to obtain a registration from the Department
pursuant to this title chapter .

"Unarmed guard" means a guard who does not carry or have immediate access to a firearm
or other deadly weapon in the performance of his duties.

Drafting Note: the definition of "license" was removed because it is defined in the general
provisions section. The definition of "natural person" was removed because its meaning is
obvious.

§ 54.1-1901. § 54 729.28. Persons exempt from application of chapter.-The provisions of this
chapter shall not apply to the following:

A; 1. An officer or employee of the United States of America, or of this Commonwealth or a
political subdivision of either, while the employee or officer is engaged ifl. the performaBce ef
performing his official duties.

8; 2. A person engaged exclusively in the business of obtaining and furnishing information as
te the regarding an individual's financial rating ef persons or a person engaged in the business
of a consumer reporting agency as defined by the Federal Fair Credit Reporting Act.

G: 3. An attorney -at-law licensed to practice in Virginia or his employees.

I).; 4. The legal owner of personal property which has been sold under any security
agreement while performing acts relating to the repossession of such property.

&- 5. A person receiving compensation for private employment as a guard who also has
full-time employment as a law-enforcement officer employed by the Commonwealth or any
political subdivision thereof.

~ 6. Any person appointed under § 56-277.1 or § 56-353 while engaged in the employment
contemplated thereunder.

(;; Regular employees el aay perse& 7. Persons who are regularly employed to investigate
accidents or to adjust claims and who do not carry weapons in the performance of their duties.

~ 8. Regular employees of persons engaged in other than the private security services
business, where the regular duties of such employees primarily consist of protecting the property
of their employers. Any such employee who carries a firearm and is in direct contact with the
general pUblic in the performance of his duties shall possess a valid registration with the
Department as provided in t 54 729.29 B subsection B of § 54.1-1902 . "General public" shaH
fBe8fl means individuals who have access to areas open to all and not restricted to any
particular class of the community.

b 9. Persons, sometimes known as "shoppers," employed to purchase goods or services solely
for the purpose of determining or assessing the efficiency, loyalty, courtesy, or honesty of the
employees of a business establishment.

h 10. Licensed or registered private investigators from other states entering Virginia during
the eoo-FSe &# an investigation originating in their state of licensure or registration when the
other state offers similar reciprocity to private investigators licensed and registered by the
Commonwealth of Virginia.

&:- 11. Unarmed regular employees of telephone public service companies where the regular
duties of such employees consist of protecting the property of their employers and investigating
the usage of telephone services and equipment furnished by their employers, their employers'
affiliates, and other communications common carriers.

Drafting Note: No change in the law.

§ 54.1-1902. § 54 729.29. Licensing and registration.-A. No person shall engage in the private
security services business in this Commonwealth without having fiFst complied with the
qualificatioRS ffw liecas1:lre established By the DepartmeRt aDd obtained a license therefor from
the Department. No person shall be issued a private security services business license until a
compliance agent is designated in writing on forms provided by the Department. The compliance
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agent shall meet the qualifications and perform the duties required by the RIles ana regulations
promulgated by the Department.

B. No person shall be employed by a licensed private security services business in this
Commonwealth as armored car personnel, 6f! as a courier, guard, guard dog handler, private
investigator or private detective without possessing a valid registration issued by the Department
or having matle applicatioa applied for registration with the Department. No person shall be
issued a registration until saeIl~ he has complied with, or been exempted from, the
compulsory minimum training standards established by the Board, pursuant to subsection A of §
9-182, for armored car personnel, couriers, guards, guard dog handlers, private investigators or
private detectives. An applicant for registration with the Department may be authorized by the
Department, on the basis of his application, to be employed by a private security services
business as armored car personnel, courier, guard, guard dog handler, private investigator, or
private detective for 120 days from the date of application for registration.

C. The Department shaH, ift its discretioo, be authori2ed t& may grant a temporary
exemption from the requirement of a license or application for a registration for a period of not
more than thirty days in a situation deemed an emergency by the Departlnent.

I}; [Ref)caled.]

Drafting Note: No change in the law.

§ 54.1-1903. , 54 729.39. Powers of Department ; Private Security Services l
A&dvisory

Gommittee coatiol:led as Pri'Jate Security Services l-\dvisory BearEl .-In addition to the powers
otherwise conferred upon it by law, the Department shall have the power to:

A; 1. Charge each applicant for licensure or registration a nonrefundable fee , wlHeh shaH
Be RORrefuadaBle, ill all amouat determined by tile Departmeat ta Be reasoaaBle to cover the
costs of the Department in processing sueh- an application for a registration or license and the
costs of the Department of Criminal Justice Services in promulgating regulations establishing
compulsory minimum training standards and inspecting and evaluating facilities and programs of
persons conducting training pursuant to § 9-182.

&- *he Departmeat shaH promalgate RIles ana 2. Promulgate regulations, pursuant to Ch:8fJtef
H4 the Administrative Process Act (§ 9-6.14:1 et seq.), at +HIe 9; ef tile bade e:f. VirgiBia, sa as
to secure the public safety and welfare against incompetent, unqualified, unscrupulous, or unfit
persons engaging in the activities regulated by this chapter aDd sIlall exercise aD ethef: powers
ana Ekities &f: aDd wttB- respect ta regulatory BeaMs as provided ffi:F ift *~ aDd §4..h.33 ef
tile bade &f: VirgiBia .

b-; *he Departmcat shaH coaduct aa iovestigatioo 3. Conduct investigations to determine the
SUitability of eaeh applicaat applicants for registration or licensure. For purposes of this
investigation, the Department shall have access to criminal history record information maintained
by the Central Criminal Records Exchange of the Department of State Police.

l); *he Pri'Jate Secl:lrity Services lA&dvisory Committee is coatial:led aDd shaH hereafter Be
Imewfl. as the Private Security Services lA~dvisory BeaFfh *he Private Security Services }~dvisory

BearEl sIlall De composed &f: sHE memBers ef whem twa sIlall be pri'Jate in'Jestigators ana feu.r
shaH be persons engaged Hi tb:e pri'Jate security services busiaess. *he Director at the
Department shaH af)poiat &Be pri'Jate iavestigator aDd twa persons eogaged Hi the pri'Jate
security services Blisiacss wBe shaH seJ=Ve at the pleasure t» the Director. *he Criminal Jastice
Ser'lices BearEl shaH af)f)oiat eRe f)rivate investigator ana twa f)erSORs engaged Hi the private
security services business wBe shaH seJ=Ve at the pleasurc e:f. the Crimiaal Justice Services BeaFfh
*he Private Secarity Services t&d'lisory BeaFEl sIlall advise tile Director aDd the Crimiaal Jastice
Services BearEl 6B &By aDd aH prOBlems relating ta regalatioa e:f. pri'Jate security services
bl:lsiocsses.

Drafting Note: Powers of the Department and the Private Security Services Advisory Board
were separated into two sections. Proposed § 54.1-1904 pertains to the Board.

§ 54.1-1904. Private Security Services Advisory Board.- There shall be a Private Security
Services Advisory Board which shall be composed of six members. Two of the members shall be
private investigators and four members shall be persons engaged in the private security services
business. The Director of the Department shall appoint one private investigator and two persons
engaged in the private security services business who shall serve at the pleasure of the Director.
The Criminal Justice Services Board shall appoint one private investigator and two persons
engaged in the private security services business who shall serve at the pleasure of the Criminal
Justice Services Board. The Private Security Services Advisory Board shall advise the Director
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and the Criminal Justice Services Board on all problems relating to regulation of private security
services businesses.

Drafting Note: This is a new section which is taken from current § 54-729.30, which deals
with both the powers of the department and the Private Security Services Advisory Board.

§ 54.1-1905.. * 64 729.31. Bond or insurance required.-A. Every person licensed under *
54 729.29 A subsection A of § 54.1-1902 shall, at the time of receiving sae& the license and
before the same license shall be operative, file with the Department (i) a cash bond or evidence
that saeft~ the licensee is covered by a surety bond, executed by a surety company
authorized to do business in this State Commonwealth , in a reasonable amount to be fixed by
the Department, conditioned upon the faithful and honest conduct of his business or employment;
or (ii) evjdence of a policy of liability insurance in an amount and with coverage as fixed by
the Department.

B. If any person shaH Be aggrieved by the misconduct of any saeft person licensed under
tffis affiele aM shall reco,.ter subsection A of § 54.1-1902 recovers jUdgment against R:ifB. the
licensee , such person may, after the return unsatisfied, either in whole or in part, of any
execution issued upon such jUdgment, maintain an action in his own name upon the bond of the
jleFS6ft licensed UftEleI! tffis aFtiele [chapter] licensee .

Drafting Note: The words "subsection A of 54.1-1902" were added to subsection B of
proposed § 54.1-1905 to make it clear that subsection B applies only to persons licensed to
engage in the private security services business..

§ 54.1-1906. § 54 729.32. Applicants to submit fingerprints.-Each applicant for registration
under the provisions of this chapter shall submit his fingerprints to the Department i& on a form
provided by the Department.

Drafting Note: No change in the law.

§ 54.1-1907. t 54 729.33. Power of guard to effect arrest.- +he compliance Compliance with
the provisions of this chapter shall not of itself authorize any person to carry a concealed
weapon or exercise any powers of a conservator of the peace. A registered guard of a private
security services business while EKl at a location which sae& the business is contracted to protect
shall have the power to effect an arrest for an offense occurring (i) in his presence on such
premises or (ii) in the presence of a merchant, agent, or employee of the merchant the private
security business has contracted to protect, if saeft the merchant, agent, or employee had
probable cause to believe that the person arrested had shoplifted or committed willful
concealment of goods as contemplated by § 18.2-105. For the purposes of § 19.2-74, a registered
guard of a private security services business shall be considered an arresting officer.

Drafting Note: No change in the law.

§ 54.1-1908. § 54 729.34. Unlawful acts.- A. It shaH Be a Glass l- misdemeaBor leF any jleFS6ft
required By , 54 729.29 A te be licensed te engage iB the private security services lrusiaess in
tffis State v:ithout ftaviftg fi.Fst oBtained a IiceBse.

B; It shall be a Class 1 misdemeanor for any person required to possess a registration or to
have ma6e applicatioB applied for registration under t 54 729.29 B subsection B of § 54.1-1902 to
be employed by a private security services business as armored car personnel, &F as courier,
guard, guard dog handler, private investigator, or private detective without possessing a valid
registration or having a valid application for registration pending with the Department.

b B. It shall be a Class 1 misdemeanor for any person licensed or required to be licensed
under t 54 729.29 A subsection A of § 54.1-1902 , to employ or otherwise utilize as armored car
personnel, &F as courier, guard, guard dog handler, private investigator, or private detective any
person not possessing a valid registration or not having a valid application for registration
pending with the Department.

Drafting Note: Proposed § 54.1-111 in General Provisions Relating to Regulatory Boards also
lists unlawful acts and penalties. Current subsection A is duplicative with § 54.1-111.
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CHAPTER 20.

PUBLIC ACCOUNTANCY.

§ 54.1-2000 ~ 54 192.25 . Definitions.-As used in this chapter, the follo\ving W&F6s aBft. teFms
shaH Dave the {oUol/ling meuBings, unless the context clearly indicates otherwise:

"Assurance" means any act or action, whether written or oral, expressing an opinion or
conclusion about the reliability of a financial statement or about its conformity with any
financial accounting principles or standards.

"Board" means the State Board ef for Accountancy continued by the provisions of this
chapter and established by its predecessor under prior law.

"Certificate" means a certificate as a certified pUblic accountant issued by the Board
pursuant to this chapter or corresponding provisions of prior law or a corresponding certificate
as a certified pUblic accountant issued after examination under the laws of any other state.

"Financial statement" means writing or other presentation, including accompanying notes,
which presents, in whole or in part, historical or prospective financial position, results of
operations or changes in financial position of any person, corporation, partnership or other
entity.

"License" means a license to practice public accounting issued under the provisions of this
chapter aF corresponding pro'lisioas ef~ law .

"Practice of public accountancy" or "public accounting" means the giving of an assurance, in
a report or otherwise, whether expressly or implicitly, unless this assurance is given by an
employee to his employer.

"Registration certificate" means a certificate issued to a professional corporation that has
met all of the requirements for registration under this chapter.

"Report" or "reports" when used with reference to financial statements, means an opinion or
disclaimer of opinion or other form of language or representation which states or implies any
form of assurance or denial of assurance.

"State" means any state of the United States, the District of Columbia, Puerto Rico, the U.S.
Virgin Islands and Guam.

Drafting Note: This chapter was enacted during the 1987 General Assembly Session and
revises the former chapter regulating this profession. The name of the Board was changed at the
direction of the Virginia Code Commission. There was no change in the law.

§ 54.1-2001 *" 54 192.33 . Inapplicability of chapter.-A. Noth:iag contained in tIHs This chapter
shall not be construed to prevent any person from :

1. describiag Describing himself as an "accountant" or a "bookkeeper" er Hem statiftg ,

2. Stating that he practices accountancy or bookkeeping t OOF shaH tIHs chapter Be cORstraed
t& pre'lent aBY~ Hem performing ,

3. Performing services involving the use of accounting skills, Hem rendering

4. Rendering tax services, management advisory or consulting services, 9F Hem the keef)iRg

5. Keeping the books of account and related accounting records, or Hem preparing

6. Preparing financial statements without the expression of an opinion or an assurance.

B. Nothing contaiaed iB tIHs This chapter shall not be construed to prevent any person from
stating that he has prepared, compiled, assembled or drafted a financial statement, provided he
does not use any additional language which comprises an assurance.

C. The prohibitions of § 54 192.31 54.1-2007 and the other provisions of this chapter shall not
be construed to preclude the use of the following language: "I (We) have compiled the
accompanying (financial statements) of (Name of entity) as of (time period) for the (period)
then ended. A compilation is limited to presenting in the form of financial statements
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information that is the representation of management (owners). I (We) have not audited or
reviewed the accompanying financial statements and, accordingly, do not express an opinion or
any other form of assurance on them. Management has elected to omit substantially all (or
certain) required disclosures (and the statement of changes in financial position). If omitted
disclosures were included in the financial statements, they might influence the user's conclusions
about the (entity's) financial position, results of operations, and changes in financial position.
Accordingly, these financial statements are not designed for those who are not informed about
these matters."

Drafting Note: No change in the law.

§ 54.1-2002 §54192.26 . State Board ef. for Accountancy; membership; qualifications; powers
and duties of Board.-A. The State Board ef for Accountancy is contintieEl 8ft& sIlall h&Ye tile
resJ)onsibility fef: the enforcement ef tile J)rovisioRS ef tIHs chapter StiBject te the po',,'.ters 8ft&
duties eI tile Director as set~ m t 54 1.33. +Be BeaI=El shall consist of seven members who
shall be resiElents ef 'lirginia 8ft& wft& sIlall be appointeEl By the Go'/ernor aBEl sePtZe at his
J)leasHre. J..ppointment af. members af. the BeaI=El sIlall Be serve for terms of five years. Members
of the State Board ef. for Accountancy as it eJHsts existed prior to July 1, 1987, may continue as
Board members until their individual terms expire.

As the terms of the members of the Board expire, they shall be replaced by members with
the following qualifications: one public member who may be an unlicensed accountant who
otherwise meets the requirements of § 54 1.18:1 54.1-107 (i) and (ii); one educator in the field of
accounting; and five practicing certified pUblic accountants, duly certified and licensed, who have
been actively engaged in the practice of public accounting for at least three years prior to
appointment to the Board. Any certified public accountant member of the Board whose license is
revoked or suspended shall automatically cease to be a member of the Board.

Vacancies occarring EkffiBg a term sIlall Be fmed By appointmeRt By the GO:'lerROr ~ the
anexpireEl temt Ypeft the expiratioB ef his term ef &ffiee; a memBer sIlall contiBae ttl sePtZe
UBlH his successor ta*es~ N& peFSe& sIlall be eligible te sePtZe 00 the BeaI=El fef! ffi9fe tftaft
twa saccessi'Je f.1Hl. teARs:- l\f)poiatmcRt ttl fill all tiRCKpiree term shall Ret Be cORsidered a fWI
term l&f tIHs f)urpose.

B. The Board shall have the responsibility for the enforcement of the provisions of this
chapter SUbject to the powers and duties of the Director.

~ 54 192.24. Praetiee el jla&lie aecoHnting; certifieEl jla&lie aceeuRtiBg; certifieEl jla&lie
aeeouBtsBts. It is the iftteRt ef the GeReral It\ssemely that the State The Board el for
Accountancy shall certify and license persons to practice pUblic accountancy and restrict the
practice of public accountancy to those persons who are so certified and licensed , 8ft& that it .
The Board shall also take such actions as may be authorized by this title to aid the pUblic in
determining the qualifications of persons who give assurances on financial statements.

C. & The Board may establish continuing education requirements for the issuance of a
license or to assure continued competency of licensees.

Drafting Note: The stricken language in subsection A duplicates provisions in proposed §
54.1-107. The provisions in current § 54-102.24 were included in subsection B along with the first
sentence of subsection A of current § 54-102.26. Subsection B of § 54-102.26 was changed to
subsection C. There was no change in the law.

§ 54.1-2003. ~ 54 192.27. Grant of certificate; restrictions on practice; educational
requirements.-A. The Board shall issue a certificate only to a person who meets the character,
education, and examination requirements established by regulations of the Board. A person who
holds a valid certificate granted to him by the Board may refer to himself as a Certified Public
Accountant or CPA but is not empowered to practice public accountancy until he obtains a valid
license to do so.

B. For the purpose of meeting the examination requirements referred to in subsection A of
this section, the Board may admit for examination graduates of (i) Bristol College, Bristol,
Tennessee, using the same criteria for admission as required by the Tennessee State Board of
Accountancy and (ii) Benjamin Franklin School of Accountancy and Financial Administration,
Washington, D.C., using the same criteria for admission as required by the District of Columbia
Board of Accountancy.

Drafting Note: No change in the law.

§ 54.1-2004. t 54 192.28. Grant and renewal of license; rights of licensee.-The Board shall
issue a license only to a person who holds a valid certificate and who has met work experience
requirements established by Board regulation.
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The Board shall grant or renew a license only if the license holder meets requirements
established by the Board. A person who holds a valid license granted to him by the Board may
practice public accounting.

Drafting Note: No change in the law.

§ 54.1-2005. t 54 1<:)2.29. Professional corporations.-A. No professional corporation organized
under the provisions of Chapter 7 (§ 13.1-542 et seq.) of Title 13.1 shall practice, directly or
indirectly, public accounting in this Commonwealth unless registered under this chapter.

B. A professional corporation organized under the provisions of Chapter 7 of Title 13.1 shall
be issued a registration certificate by the Board upon its application and payment of the
required registration fee provided that:

1. Each shareholder of the professional corporation who will practice public accountancy in
Virginia holds a license issued by the Board.

2. The name of the professional corporation and the conduct of its practice conform with the
ethical standards which its shareholders are required to observe in the practice of pUblic
accountancy and the name includes such designation of the corporate form as is authorized by
Chapter 7 of Title 13.1 and is followed by the description a "Professional Corporation" or "PC."

C. Professional corporation registration certificates shall be renewed biennially on the
anniversary date if such corporation meets the requirements for registration and has paid the
registration fee. The Board shall establish a renewal fee.

Drafting Note: No change in the law.

§ 54.1-2006. , 64 192.39. Unprofessional conduct.-The Board may revoke or suspend a license
or certificate or imposed impose lesser sanctions for any of the following causes:

1. The use of fraud, deceit, or misrepresentation about credentials or qualifications for
licensure or certification.

2. The conviction of a leIefty &f ef a misdemeaRor any crime involving moral turpitUde.

3. Unprofessional conduct in violation of the Standards of Practice eRacted adopted by the
Board.

4. Professional discipline imposed by another state in the practice of public accountancy.

5. Dishonesty, fraud, or negligence in the practice of pUblic accountancy.

6. Suspension or revocation of the right to practice before any state or federal agency.

7. Violation of any of the provisions of this chapter or any regUlation promulgated by the
Board.

Drafting Note: No change in the law.

§ 54.1-2007. , 54 102.31. Prohibited acts.-A. A person who does not hold a valid license
issued by the Board shall not : elaim

1. Claim to hold eRe a valid license ; ft&f sBaH Be practice

2. Practice or offer to practice public accountancy or public accounting; R* skaD Be make
or

3. Make any other claim of licensure, registration, or approval related to the preparation of
financial statements which is false or misleading.

B. A person who does not hold a valid certificate issued by the Board shall not claim to
hold one or describe himself as or assume any of the following titles or designations: certified
public accountant, CPA, public accountant, PA, certified accountant, CA, chartered accountant,
licensed accountant, LA, registered accountant, RA, independent auditor or auditor.

C. A person who does not hold a valid licensed issued by the Board shall not claim to have
used "generally accepted accounting principles," "generally accepted accounting standards,"
"public accountancy standards," "pUblic accountancy principles," "generally accepted aUditing
prnciples," or "generally accepted aUditing standards," in connection with his preparation of any
financial statement; nor shall he use any of these terms in describing any complete or partial
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variation from such standards or principles or to imply complete or partial conformity with such
standards or principles.

D. A person who does not hold a valid license issued ~y the Board shall not use the words
"audit," "audit report," "independent aUdit," "attest," "attestation," "examine," "examination,"
"opinion," or "review" in a report as that term is defined in this chapter, and which expresses
assurance on a financial statement.

E. A person who does not hold a valid license issued by the Board shall neither state nor
imply that he is tested, competent, qualified, or proficient in financial standards established by
(i) the American Institute of Certified Public Accountants or any agency thereof, (ii) the
Governmental Accounting Standards Board or any agency thereof, (iii) the Securities and
Exchange Commission or any agency thereof, (iv) the Financial Accounting Standards Board, or
(v) any successor entity to an entity named in this subsection.

F. N& A person who holds a valid license issued by the Board shall not engage in the
practice of public accounting under a professional or firm name or designation that contains a
name or term other than past or present partners, officers, or shareholders of the firm or of a
predecessor firm; nor shall any such person engage in the practice of public accounting under a
professional or firm name which is deceptive or misleading.

Drafting Note: No change in the law.

§ 54.1-2008. t 54 102.32. Exemptions from unlawful acts.- A. The unlawful acts set forth in §
54 102.31 54.1-2007 shall not apply to or prohibit a person or firm holding a certification,
designation, degree or license granted in a foreign country entitling the holder thereof to engage
in the practice of public accountancy or its equivalent in such country, provided that:

1. The practice of this person or firm in the Commonwealth of Virginia is limited to
providing professional services to persons or firms who are residents of, governments of, or
business entities of the country in which such entitlement is held;

2. Such person or firm does not engage in the practice of public accountancy in the
preparation of financial statements about any other person, firm, or governmental unit in the
Commonwealth of Virginia; and

3. The person or firm designates the country of origin and does not use any title or
designating other than the one under which he or it may lawfully practice in the country of
origin, which may be followed by a translation of such title or designation into English.

B. Ne sectioa The provisions of this chapter shall not be construed, interpreted, or applied in
such a way as to prohibit any public employee from performing his duly authorized or
mandated duties.

Drafting Note: No change in the law.

, 54 192.34. Crimiaal pcaalty. Aay~ &f! mm wh& commits aft Bet prohihitca by ,
54 192.31 sB:aH De guilty &I a tlass 6 misaemeaaor.

Drafting Note: This section is being repealed because it duplicates the provisions of proposed
§ 54.1-111 applying to all regulatory boards. The penalty will be raised from a Class 3 to a Class
1 misdemeanor.

, 54 102.35. IBjuacti'le relief. If aay~ 6:f mm commits aft Bet prohibitea By this
chapter, the~ sRaH Be emll0tATereEl te seek- aad t& ebtaift injunctive feIia frem. a eeaFt at
competent jurisdictioa te preveat a coatiRuiRg 9f! ffituI:e violatioR.

Drafting Note: This section is being repealed because it duplicates the provisions of
subsection B of proposed § 54.1-111 which allows the Department of Commerce to obtain
injunctive relief.

CHAPTER 21.

REAL ESTATE BROKERS, SALES PERSONS AND

RENTAL LOCATION AGENTS.

Article 1.

Regulation of Real Estate Brokers,

Salespersons and Rental Location Agents.
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§ 54.1-2100. ,~ Real estate broker defined.- A For the purposes of this chapter, a real
estate broker wHlHft tfte meaBiBg eI this chapter is any person, partnership, association or
corporation who, for a compensation or a valuable consideration ;- (i) sells or offers for sale,
bUyS or offers to bUY, or negotiates the purchase or sale or exchange of real estate, including
units or interest in condominiums, cooperative interest as defined in § 55-426 of the Code, or
time-shares in a time-share program even though they may be deemed to be securities , or wk&
(ii) leases or offers to lease, or rents or offers for rent, any real estate or the improvements
thereon for others , as a wftele ~ j)&ftial vocation .

Drafting Note: No change in the law.

§ 54.1-2101. , &4-+3h Real estate salesperson defined.- A For the purposes of this chapter, a
real estate salesperson wHlHft the meaning af this chapter is any person who for a compensation
or valuable consideration (i) is employed either directly or indirectly by, or affiliated as an
independent contractor with, a real estate broker, to sell or offer to sell, or to bUy or offer to
bUY, or to negotiate the purchase 9F , sale or exchange of real estate, or to lease, t& rent or
offer for rent any real estate, or to negotiate leases thereof, or of the improvements thereon, or
(ii) acts as a rental location agent as defined in , 54 731.1 § 54.1-2102 of this article, as a wftele
9F~ vocation chapter .

Drafting Note: No change in the law.

§ 54.1-2102. t 54 731.1. Rental location agent defined.- A For the purposes of this chapter, a
rental location agent wHlHft the meaaiag ef. this chapter is any individual who (i) furnishes or
offers to furnish rental information to prospective tenants, assists or attempts to assist or offers
to assist any person or persons to rent or lease or attempt to rent or lease real property owned
by another whereby the prospective tenant is obligated to pay a fee whether or not a rental is
obtained through such services ;- , or wk& (ii) solicits or obtains rental listings from landlords or
managers in expectation of compensation by including them in information offered prospective
tenants. A rental location agent must shall register with the Virginia Real Estate Board '; A
Rmtal locatioR agent and may not negotiate leases or offer to sell or offer information on
property for sale or options on such property.

Drafting Note: No change in the law.

§ 54.1-2103. , 34-+34-: Exemptions from chapter, advertising by aactioaeers aDd eFiers .- A.
The provisions of this chapter shall not apply to:

1. Any person, partnership, association or corporation, or their regUlar employees, who as
owner or lessor shaH perform any of the acts aforesaid enumerated in §§ 54.1-2100 through
54.1-2102 with reference to property owned or leased by them, or te the regalar employees
thereof, with respect te the property sa &WBed or leased, where sueft the acts are performed in
the regUlar course of , or as aDd incident to , the management of sueft the property and the
investment therein;

2. Persons acting as attorney-in-fact under a duly executed power of attorney from the owner
authorizing the final consummation by performance of any contract for the sale, leasing, or
exchange of real estate;

3. Service rendered by an attorney-at-law in the performance of his duties as such
attorney at law ;

4. A person acting as a receiver, trustee in bankruptcy, administrator or executor, or any
person selling real estate under order of any court;

5. A trustee acting under a trust agreement, deed of trust, or will, or the regUlar salaried
employees thereof;

6. Any corporation managing rental housing when the officers, directors, and members in the
ownership corporation and the management corporation are the same and the management
corporation manages no other property for other persons, partnerships, associations, or
corporations.

B. NeT shaH the provisioBS at this The provisions of this chapter , 9F aBY etheF pro'JisioBS eI
law, shall not be cORstrued Ie prohibit aD auctioBeer te sell the selling of real estate (i) at
public auction by an auctioneer Feat estate when employed for such purpose by the owner or
owners of such real estate, (ii) by an attorney-at-law in the performance of his duties as such
attorney at lav; , (iii) by a receiver, trustee in bankruptcy, administrator or executor, a special
commissioner or any etheF person selling real estate under order of court, or (iv) by a trustee
acting under the trust agreement, deed of trust or will, or the regular salaried employees thereof
as provided in this section . However, an auctioneer shall not advertise that he is authorized to
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sell real estate. An auctioneer may advertise for sale at pUblic auction any real estate when
amy employed to do so as herein provided, and may advertise that he is authorized to auction
real estate at public auction.

C. The provisions of this chapter shall not apply to any salaried person employed by a
licensed real estate broker for and on behalf of the owner of any real estate or the
improvements thereon which the licensed broker has contracted to manage for the owner if
such salaried employee is employed on the premises of such real estate and limited in lHs eF
lleF employment to eXhibiting residential units on such real estate to prospective tenants, to
providing such prospective tenants with information about the lease of such residential units, to
accepting applications for lease of such units, and to accepting security deposits and rentals for
such units. Such deposits and rentals shall be made payable to the owner or the broker
employed by such owner. The salaried employee shall not negotiate the amounts of such security
deposits or rentals and shall not negotiate any leases on behalf of such owner or broker.

Drafting Note: No change in the law.

§ 54.1-2104. , 34-+3+: Commission cOBtiBued as Real Estate Board; membership; chairman;
seal .-The Virginia Real Estate Commission is contiBued aDd shaH hereafter Be lmewB as tile
Virgiaia Real Estate Board -;

, 54-+3&- QualifieatioBs aDd teRas al members. Bie Beam shall eeasist be composed of five
members wBese vocation 1eF a ~ al at least five yeaJ!S ~ te tBe date al theH:
appoiatmcat shaH who have been that al a licensed real estate~ brokers or a liceased real
estate salespersoB salespersons for at least five consecutive years before their appointment . The
terms of Board members shall be five years.

, ~ OrganizatioB aDd eliairmaB. Bie CommissioB immediately Qf}eB the qualification al
the memBcr appointed ill eaeh year shaH orgaaize By selecting Hem: its members The Board
shall elect a chairman from its membership .

~ ~ 8eah The Commissioa Board shall adopt a seal with sueh 6esigR as it may
prescribe engravcd tlicreon, by which it shall authenticate its proceedings.

Drafting Note: Current §§ 54-737, 54-738, 54-739 and 54-744 were merged into one section.

§ 54.1-2105. t ~ General powers of Real Estate Board ; RHes aDd regUlations;
educational requirements for licensure.-The Board may do all things necessary and convenient
for carrying into effect the provisions of this chapter and may Hem: time te time promulgate
necessary RHes aDd regUlations.

The Real Estate Board shall include in its RHes aDd regUlations educational requirements
aeyond these oow specified &y law as conditions for licensure to ensure the protection of the
public interest . The Board shall have the discretion to waive any requirement under sueh RHes
aDd the regulations relating to education or experience when the broker or salesperson is found
to have education or experience equivalent to that required. Sueh re(iuirements shaH easare tile
getteF Itaofy'lledge 9f feal estate salespersons aDd brolters ffi~ that tile J*ll*ie iBterest may
getteF Be pretected. No Sl:left rule eF regUlation shall apply to any person who was licensed prior
to July 1, 1975, and who has been continuously licensed since that time, except that licensure as
a salesperson prior to such time shall not exempt a salesperson who seeks to be licensed as a
broker from the educational requirements established for brokers. RegUlations promUlgated by
the Board shall include the following requirements:

00 As ef July l, 19+&; every 1. Every applicant to the \'irgiBia Real Estate Board for an
initial license as a real estate salesperson shall have completed a course in the principles of
real estate , sueR- e&aFSe te eaHy- which carried an academic credit of at least tMee four
semester hours or six quarter hours (but not less than forty five sixty classroom hours in either
case). The course shall be one offered by an accredited university, college, community college,
high school offering adult distributive education courses, or other school offering an equivalent
course, the content and instruction of which are approved by the Board.

(&)- As &I July l, 19+&; every 2. Every applicant to the Virginia Real Estate Board for an
initial license as a real estate broker shall have completed coarses ifl. twelve semester hours in
real estate courses offered by an accredited university, college, community college, or other
school offering equivalent courses, the content and instruction of which are approved by the
Board. Required ere6its shaH be increased ler applicaBts as follo71ls:
~ Semester Hetirs +B Re&± Estate Courses
.J-tH.y -l-, -H¥1-6 -3
.J-tH.y -l-,~ 6-
.J-tH.y -I-;- -:l-9+Q 9
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Noncollegiate institutions shall not be authorized to grant collegiate semester hours for
academic credit.

The specific content of the real estate courses shall be in real estate brokerage, real estate
finance, real estate appraisal, real estate law, and such related sUbjects as are approved by the
Board.

The Board shall also include in its Riles aBEl regulations educational requirements for any
salesperson or broker who at any time afteF July l, l-9+fi.; has been inactive for more than three
years. ~ Riles aBEl The reguiations shall require the applicant to meet the educational
requirements for a salesperson or broker in effect at the time either becomes active.

When the license has been inactive for more than three years the Board may waive the
educational requirements for reactivation of a license under the following conditions: (i) during
the time the license has been inactive the holder of such inactive license has been engaged in
an occupation whereby the knowledge of real estate would be retained; or (ii) the holder of
such license is a member of or the spouse of a member of the armed forces of the United
States who has been permanently assigned outside Virginia for a portion of suek- the time the
license has been inactive and the holder of the inactive license remained current in the field of
real estate and demonstrates this fact to the satisfaction of the Board tBat Be &F sh:e Bas ket*
carreRt ift tile fiekl ef~ estate .

Drafting Note: Semester hours and classroom hours in current subsection (a) were changed
at the request of the Director of the Department of Commerce. The Director also requested the
provision relating to the applicability of regulations to certain licensees be amended as provided
above. The dates and semester hours in real estate courses listed in (b) were stricken since only
the July 1, 1981, requirement of 12 semester hours is current. The current requirement was
placed in the first sentence of (b), now paragraph 2. References to "Virginia" in the name of
Real Estate Board were stricken to conform with changes the Code Commission made regarding
deletion of reference to "Virginia" and "State". Other stricken language was determined to be
obsolete.

§ 54.1-2106. ,.~ Necessity feI: liccase License required .- It shall Be aalawfal feI: any
No person, partnership, association or corporation ;- t& shall act as a real estate broker, real
estate salesperson, or rental location agent or t& advertise or assume to act as suek- a real estate
broker, real estate salesperson, or rental location agent without a license issued by the Virgiaia
Real Estate Board. No partnership, association or corporation shall be granted a license, unless
every member or officer of suek- the partnership, association or corporation, who actively
participates in its brokerage business, shall keM holds a license as a real estate broker, and
unless every employee and every independent contractor who acts as a salesperson for such
partnership, association or corporation shall keM holds a license as a real estate salesperson. A
person who holds a license as a real estate broker may act as a salesperson for another real
estate broker.

Drafting Note: No change in the law.

§ 54.1-2107. f~ D&iflg ef &Be ef enumerated aets Certain action to constitute real estate
broker or salesperson.- One act for a compensation or valuable consideration of buying or
selling real estate of or for another, or offering for another to bUy or sell or exchange real
estate, or leasing, or renting, or offering to rent real estate , except as specifically excepted in §
54.1-2103 of this chapter, shall constitute the person, firm, partnership, copartnership, association
or corporation, performing, offering or attempting to perform any of the acts enumerated Aef:eift
above , a real estate broker or real estate salesperson witR:ffi the meaaing ef tIHs CBapter .

Drafting Note: No change in the law.

§ 54.1 ..2108. , 54 784.5. Protection of escrow funds, etc., held by broker.-Where escrow funds
or other funds are held by the licensee or his agents and the CommissioR Real Estate Board or
its agents have reason to believe that the licensee is not able to adequately protect the interests
of persons involved , or his conduct threatens their interests, it the Board shall file a petition
with any court of record having equity jurisdiction over the licensee or any of the funds held by
him stating the facts upon which it relies. The court may temporarily enjoin further activity by
the licensee and take such further action as shall be necessary to conserve, protect and disburse
the funds involved, including the appointment of a receiver. If a receiver is appointed his
expenses and a reasonable fee as determined by the court shall be paid by the licensee, or if
the court finds him unable to make such payment the expenses and fees shall be paid from the
HlB& Virginia Real Estate Transaction Recovery Fund . If the court finds that the licensee was
without fault and that he is found not to have violated any provisions of this chapter or of the
RHes regulations of the CommissioR Board , then the receiver's expenses and fees shall be paid
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by the CalRlflissiaR Board . Such payments shall be paid from funds received by the Commissiea
Board.

Drafting Note: No change in the law.

§ 54.1-2109. *' 64 731.3. Death or disability of a broker.-Upon the death or disability of a
licensed real estate broker who was engaged in a proprietorship or who was the only licensed
broker in a corporation or partnership, ftis ~ fieF. the estate, an adult family member el Dis 6F
fieF. IamHy , or an employee of the licensee may be granted approval by the Virgiaia Real
Estate Board to carry on the business of the deceased or disabled broker for 180 days following
the death or disability of the broker solely for the purpose of concluding the business of the
deceased or disabled broker. In the event no such person is available or suitable, the Board may
appoint any other suitable person to terminate the business within 180 days.

Drafting Note: No change in the law.

§ 54.1-2110. *' &4-+33: Resident broker to maintain place of business in State Virginia .-Every
resident real estate broker shall maintain a place of business in this State Commonwealth .

Drafting Note: No change in the law.

*' &4-+4&: batHes eI reeer8s as eviEleaee. Cepies eI all records aBtl~ iB the 9Uiee &f the
Cemmissieo, fiU.Iy eertificd aBEl autlicatieated By its seal shaH be recei lJed in e'lideace ffi all
eeaAs eElually &IKl wHft H*e eueet as tile origiaal.

Drafting Note: This section is being repealed. A similar section (proposed § 54.1-112) in
Chapter 1 of the title revision covers the Department of Commerce, the Department of Health
Professions, and their boards.

t 54-+4& Reeerds epeB te~ inspection. AD records ket* iB the 9Uiee el the Cemmissien
~ 8ath9Fity &f tIHs eb8pter shaH Be epeB te ~ inspection ~ sueIl mles and
reg1:llatieRs as sRall Be preserihed By tBe Commission.

Drafting Note: This section was enacted prior to the passage of the Virginia Freedom of
Information Act. In addition, proposed § 54.1-108 in Chapter 1 of this title revision provides for
the disclosure of official records of the two Departments and their boards.

t i4-+68:- CliaptcF Ret te aUeel pewef! eI eities aBEl coanties. Nething i:ft tIHs caapter shaH
aUeel ~ ~ eI eities QI= cOQnties te ~ licease and regulate Feel estate brol{eFS. +he
rCfjl:liFClReRts eI tIHs eh8pteF shaH Be ift additien te the rCfjairemcats ef. aay existiag ~ Hffi:lre
orsiR8Rees eI aay eHy er eeuaty sa t8*iBg; liceasing ~ regulating Feel estate brokers.

Drafting Note: This section will be repealed at the direction of the Virginia Code
Commission.

§ 54.1-2111. *' 54-++3:- Consent to suits and service of process by nonresidents; manner of
service .- A. Every nonrcsident applicant shall file with the Real Estate Board an irrevocable
consent that suits and actions may be commenced against such applicant in the proper court of
any county or city of this State Commonwealth in which a cause of action may arise or in
which the plaintiff may reside, by the service of any process or pleading authorized by the laws
of this smte Commonwealth on the secretary Director of the Commissioa, sueIl conseat
stipulatiRg aBEl 8gFceiRg Department of Commerce. The consent shall stipUlate that such service
of sueIl process or pleadings on the seeretary Director shall be taken and held in all courts to
be as valid and binding as if due service had been made upon sueIl the applicant in the State
Commonwealth of Virginia. &ueB: iastrumcat eoatainiag sueIl consent shaH be aathcnticated by
the seal tllereet, H a eerperatien, &J! By tile ackaoTyvledged signatl:lre el a member eF eUieef
thereat, H etllcrwisc. AD sueIl applicatioBs,~ lflMB. inEli'lidaals, shaH be accompanied by the
fiU.Iy eertified eepy eI the reselutioB eI the f)F9I)eF officers &f! maaagiag beaffi.; al:ltaoriziag the
~ eUieer te eKeeute tRe same.

t 54-+f4:. MaRRer eI serviee. B. 1& ease aay Any process or pleadings meationed in the
preeediRg seetieR ft 64 773) 8f=e served upon the secretary eI the Cemmissioa, it shaH Be by
duplieate~ eRe eI wIlieR- Director shall be filed by the Director in the his office el the
CemmissioR and tile etRer- a copy thereof immediately forwarded by registered mail to the main
office of the applieaRt 8gai8St wIlieR- the precess ~ pleaclings are directed licensee at the last
known address .

Drafting Note: Current §§ 54-773 and 54-774 were combined into one section and designated
into subsections. The language at the end of Subsection A was stricken to conform with the
changes the Virginia Code Commission made to similar provisions in the auctioneers' chapter.
Amendments in Subsection B conform to similar changes in the auctioneers' chapter. Removes
requirement that duplicate copies be served.

Article 2.

83



Virginia Real Estate Transaction Recovery Act.

*54 765.1. Sll6ft Qtle;. tlHs &mele shaH be lffiewB. as the "Virginia Real Estate Transaction
Recovery A€t!! aM is liereiaafter referred te as~~

Drafting Note: This section will be repealed and a definition for "act" placed in the
definition section.

§ 54.1-2112 , 54 765.2 . Definitions.-As used in this article -; the follo\ving weMs ,aM terms
shaH ha¥e the follo'lJing meanings, unless same etheF meaning is clearly required .,By the' context
requires a different meaning :

HAct" means the Virginia Real Estate Transaction Recovery Act..

"Board" means the Virginia Real Estate Board.

"Claimant" means any person with an unsatisfied jUdgment against a ,regulant, who has filed
a verified claim under this act.

"Director" means the Director of the Department of Commerce.

"Fund" means the Virginia Real Estate Transaction Recovery Fund.

"Improper or dishonest conduct" includes only the wrongful and fraudulent taking or
conversion of money, property or other things of value or material misrepresentation or deceit.

"Regulant" means a person, partnership, association, corporation, agency, firm or any other
entity licensed by the VirgiBia Real Estate Board as a real estate broker ,or real estate
salesperson.

Drafting Note: No change in the law. The Real Estate Transaction Recovery Fund was
revised by the 1987 General Assembly.

§ 54.1-2113 f 54 785.3 . Establishment and maintenance of fund, duty of Director, assessments
of regulants.-A. Each initial regulant at the time of licensure, and each inac!ive regulant who
applies to reinstate his license on an active status shall be assessed twenty dollars, which shall
be specifically assigned to the fund. Saeh iBffia.I. Initial payments may be incorporated in any
application fee payment and transferred to the fund by the Director within thirty days.

B. All assessments, except initial assessments, for the fund shall be deposited, within three
work days after their receipt by the Director, in one or more federally insured banks, savings
and loan associations or savings banks located in the Commonwealth. Funds deposited in banks,
savings and loan associations or savings banks, to the extent in excess of FDIC and FSLIC
insurance, shall be secured under the Security for Public Deposits Act (§ 2.1-359 et seq.). The
deposit of these funds in federally insured banks, savings and loan associations or savings banks
located in the Commonwealth shall not be considered investment of such funds for purposes of
this section. Funds maintained by the Director may be invested in securities that are legal
investments for fiduciaries under the provisions of subdivisions (1), (2), and (4)' of § 26-40, and
in repurchase agreements secured by obligations of the United States government or any agency
thereof. The Director shall maintain in tQe Director's eUiees his office an accurate record of all
transactions involving the fund, which records shall be open for inspection and copying by the
public during the normal business hours of the Director. .

C. The minimum balance of the fund shall be $400,000. Whenever the Director determines
that the balance of the fund is or will be less than such minimum balance, the Director shall
forthwith immediately inform the Board, which shall assess each regulant, excluding inactive
regulants, within thirty days of such determination, a sum sufficient to bring the balance of the
fund to an amount of not less than $400,000 , when combined with similar assessments of other
regulants , te BABg the balaBce eI the faRe te aft ameunt 9f. B&t less tftaB. $400,OQO . No regulant
shall be assessed ift a total amount wIHek- is of more than twenty' dollars during any 'biennial
license period or part thereof, sueR- the biennial periods expiring on "June 30 of each
even-numbered year.

D. Notice to regulants of such assessments shall be by first class first classmail~ and
payment of such assessments shall be made by first class first class mail to the Director within
forty-five days after the mailing to regulants of such notice.

E. If any regulant fails to remit the required payment mailed in accordance with subsection
o within forty-five days of sueR- the mailing, the Director shall notify sueR- the regulant by
first class first class mail at the latest address of record filed with the Board. If no payment has
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been received by the Director within thirty days after mailing the second notice, sue& the
license shall be automatically suspended. SUeft The license shall be restored only upon the actual
receipt by the Director of the delinquent assessment.

F. The costs of administering the act shall be paid out of interest earned on deposits
constituting the fund. The remainder of sue& the interest, at the discretion of the Board, may be
used for tfte parpese eI providing research and education on sUbjects of benefit to real estate
regulants or may accrue to the fund.

Drafting Note: No change in the law.

§ 54.1-2114 *64 766.4 . Recovery from fund generally.-A. Whenever any person is awarded a
final jUdgment in any court of competent jurisdiction in the Commonwealth of Virginia against
any individual or entity for improper or dishonest conduct as defined in the act, and sue& the
improper or dishonest conduct occurred during a period when sue& the individual or entity was
a regulant and occurred in connection with a transaction involving the sale, lease, or
management of real property by sue& the regulant acting in the capacity of a real estate broker
or real estate salesperson and not in the capacity of a principal, or on his own account, sue&
the person to whom such jUdgment was awarded may file a verified claim with the Director for
a directive ordering payment from the fund of the amount unpaid upon sue& the jUdgment,
sUbject to the following conditions:

1. If any action is instituted against a regulant by any person, such person shall serve a copy
of the process upon the Board in the manner prescribed by law. Included in such service shall
be an affidavit stating all acts constituting improper or dishonest conduct. The provisions of §
8.01-288 shall not be applicable to the service or process required by this subdivision.

2. A copy of any pleading or document filed subsequent to the initial service of process in
the action against a regulant shall be provided to the Board. The claimant shall submit such
copies to the Board by certified mail, or the equivalent, upon his receipt of the pleading or
document.

3. SUeft The verified claim shall be filed with the Director no later than six months after
sueft the jUdgment eeeemes became final.

4. The claimant shall not himself be (i) a regulant, (ii) the personal representative of a
regulant, (iii) the spouse or child of the regulant against whom sue& the jUdgment was awarded,
nor the personal representative of such spouse or child, or (iv) any lending or financial
institution nor anyone whose business involves the construction or development of real property.

5. The claimant shall have made an investigation to determine whether or not the jUdgment
debtor is possessed of real or personal property or other assets which are available to be sold
or otherwise applied in satisfaction of sueft the jUdgment and shall file an affidavit that saeh an
investigation has been made. Satisfactory evidence of the results of subdivision 6 below shall be
submitted with this affidavit.

6. SUeft The investigation shall include but shall not be limited to (i) the conducting of
debtor interrogatories, and (ii) the investigation of any listings held by the regulant and any
commissions due thereby.

7. SQeh. The investigation shall not have disclosed such real or personal property or other
assets available to be so sold or applied, or saeh the investigation shall have disclosed certain of
such assets, which shall be described in detail, and the claimant shall have taken all legally
available actions and proceedings for such sale or application, and the amount so realized shall
have been insufficient to satisfy sueft the jUdgment, which amount shall be stated together with
the balance remaining due on the jUdgment after sueft the sale or application.

8. If the judgment debtor has filed bankruptcy, the claimant shall file with the proper
bankruptcy court a complaint under 11 U.S.C. § 523 (a) and obtain an order determining
dischargeability of the debt.

B. The board shall promptly consider the application, the affidavit and investigation of the
claimant administratively and, if the Board finds that there has been compliance with the
conditions to which reference is made in this section, the Board shall issue a directive ordering
payment to the claimant from the fund the amount unpaid UJ} on sue& the jUdgment, SUbject to
the limitations set forth in § 64 786.4 54.1-2116 . The claimant shall be notified in writing of the
findings of the Board. The Board's findings shall be considered a "case decision" and jUdicial
review of these findings shall be in accordance with § 9-6.14:16 of the Administrative Process
Act (§ 9-6.14:1 et seq.). Notwithstanding any other provision of law, the Board shall have the
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right to appeal a decision of any court which is contrary to any distribution recommended or
authorized by it.

Drafting Note: No change in the law.

§ 54.1-2115 §- 54 765.4:1 . Investigations.-Upon receipt of the notice of proceedings against the
regulant the Board may cause its own investigation to be conducted.

Drafting Note: No change in the law.

§ 54.1-2116 §- 54765.5 . Limitations upon recovery from fund; certain actions not a bar to
recovery.-A. The aggregate of claims by claimants against the fund based upon unpaid
judgments arising out of the improper or dishonest conduct of one regulant in connection with a
single transaction involving the sale, lease, or management of real property, is limited to $50,000.
If a claim has been made against the fund, and the Board has reason to believe that there may
be additional claims against the fund arising out of the same transaction, the Board may
withhold any payment(s) from the fund for a period of not more than one year. After such
one-year period, if the aggregate of claims arising out of the same transaction exceeds $50,000,
such $50,000 shall be prorated by the Board among the claimants and paid from the fund in
proportion to the amounts of their jUdgments against the regulant remaining unpaid.

B. The maximum claim of one claimant against the fund based upon an unpaid jUdgment
arising out of the improper or dishonest conduct of one regulant in connection with a single
transaction involving the sale, lease, or management of real property, shall be limited to $20,000,
regardless of the number of claimants and regardless of the amount of the unpaid jUdgment of
the claimant.

c. The aggregate of claims against the fund based upon unpaid jUdgments arising out of the
improper or dishonest conduct of one regulant in connection with more than a single transaction
involving the sale, lease, or management of real property is limited to $100,000 during any
biennial license period, suek- the biennial periods expiring on June 30 of each even-numbered
year. If a claim has been made against the fund, and the Board has reason to believe that there
may be additional claims against the fund from other transactions involving the same regulant,
the Board may withhold any payment(s) from the fund involving such regulant for a period of
not more than one year. After sae& the one-year period, if the aggregate of claims against sae&
the regulant exceeds $100,000, such $100,000 shall be prorated by the Board among the claimants
and paid from the fund in proportion to the amounts of their jUdgments against the regulant
remaining unpaid.

D. Excluded from the amount of any unpaid jUdgment upon which a claim against the fund
is based shall be any sums included in suek- the jUdgment which represent interest, or punitive
or exemplary damages. Sae& The claim against the fund may include court costs and attorneys'
fees.

E. If, at any time, the amount of the fund is insufficient to satisfy any claims, claim, or
portion thereof filed with the Board and authorized by the act, the Board shall, when the
amount of the fund is sufficient to satisfy some or all of such claims, claim, or portion thereof,
pay the claimants in the order that such claims were filed with the Board.

F. Failure of a claimant to comply with the provisions of subdivisions 1 and 2 of subsection
A of § 54765.4 54.1-2114 and the provisions of § 54765.6 54.1-2117 shall not be a bar to recovery
under this act if the claimant is otherwise entitled to such recovery.

Drafting Note: No change in the law.

§ 54.1-2117 §- 54 765.6 . Participation by Board in proceedings.-Upon service of process as
provided in subdivision 1 of § 54 765.4 54.1-2114 , the Board, the Director, or duly authorized
representatives of the Board, shall then have the right to request leave of court to intervene.

Drafting Note: No change in the law.

§ 54.1-2118 §- 54 765.7 . Payment of claim; assignment of claimant's rights to Board.-The
Director shall, subject to the provisions of § 54 765.5 54.1-2116 , pay to the claimant from the
fund such amount as shall be directed by the Board upon the execution and delivery to the
Director by such claimant of an assignment to the Board of the claimant's rights against the
regulant to the extent that such rights were satisfied from the fund.

Drafting Note: No change in the law.

§ 54.1-2119 §- 54785.8 . Revocation of license of regulant upon payment from fund.-Upon
payment by the Director to a claimant from the fund as provided in § 54 785.7 54.1-2118 , the
Board shall immediately revoke the license of the regulant whose improper or dishonest conduct,
as defined in the act, resulted in suek- payment from the fund. SHeIl The regulant whose license
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was so revoked shall not be eligible to apply for a license as a real estate broker or real estate
salesperson until he has repaid in full the amount paid from the fund on his account, plus
interest at the jUdgment rate of interest from the date of payment from the fund.

Drafting Note: No change in the law.

§ 54.1-2120 t 64 766.9 . No waiver by Board of disciplinary action against regulant.-Nothing
contained in this article shall limit the authority of the Board to take disciplinary action against
any regulant for any violation of Chapter 13 ft &4-+3G at seEt:t e# litle S4 this chapter or the
Riles aBEl- Board regulations eI tfte Be8fll , nor shall the repayment in full by a regulant of the
amount paid from the fund on such regulant's account nullify or modify the effect of any

. disciplinary proceeding against such regulant for any such violation.
Drafting Note: No change in the law.

CHAPTER 22.

SOIL SCIENTISTS.

§ 54.1-2200. t ~ Definitions.-As used in this chapter, unless the context requires a
different meaning:

"Board" means the Board for Professional Soil Scientists.

"Department" means the Department of Commerce.

"Eligible soil scientist" means a person who possesses the qualifications specified in this
chapter to become certified.

"Practice of soil evaluation" means the evaluation of soil by accepted principles and methods
including, but not limited ; to , observation, investigation, and consultation on measured, observed
and inferred soils and their properties; analysis of the effects of these properties on the use and
management of various kinds of soil; and preparation of soil descriptions, maps, reports and
interpretive drawings.

"Soil" means the groups of natural bodies occupying the unconsolidated portion of the earth's
surface which are capable of supporting plant life and have properties caused by the combined
effects, as modified by topography and time, of climate and living organisms upon parent
materials.

"Soil evaluation" means plotting soil boundaries, describing and evaluating the kinds of soil
and predicting their suitability for and response to various uses.

"Soil science" means the science dealing with the physical, chemical, mineralogical, and
biological properties of soils as natural bodies.

"Soil scientist" means a person having special knowledge of soil science and the methods
and principles of soil evaluation as acquired by education and experience in the formation,
description and mapping of soils.

"Virginia certified professional soil scientist" means a person who possesses the qualifications
required for certification by the provisions of this chapter and the regUlations of the Board and
who has been granted certification by the Board.

Drafting Note: This chapter on soil scientists was enacted during the 1987 General Assembly
Session. There has been no change in the law.

§ 54.1-2201. -§ &4-9+0: Exceptions.-The certification program set forth in this chapter is
voluntary and shall not be construed to prohibit:

1. The practice of soil evaluation by individuals who are not certified soil scientists as
defined in this chapter;

2. The work of an employee or a subordinate of a certified soil scientist or of an individual
who is practicing soil evaluation without being certified; or

3. The practice of any profession or occupation which is regUlated by another regulatory
board within the Department of Commerce.

Drafting Note: No change in the law.

§ 54.1-2202. t ~ Board; membership; quorum
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Notwithstanding the provIsIons of §~ 54.1-200 , the Board for Professional Soil Scientists
within the Department ef. Commerce shall be composed of five members appoiBted by the
Go'/ernor as follows: four shaH be certified professional soil scientists and one shaH be a citizen
member. Of the professional members, one shall have experience in soil mapping and
classification, one shall have experience in soil suitability and land use, one shall have
experience in teaching and research in soil science and one shall have experience with
environmental protection regulations. The terms of the members shall be four years. ~ tBe
ffiilial appointments, ooe shaH be f&r a teJ:m &f. three yeaFS; twa shaH Be ffiF a teJ:m at twa
yeaTS aDd twa shaH be ffif a teJ:m at eae year;

The Board shall annually elect a chairman from its membership. Three members of the
Board, two of whom shall be soil scientists, shall constitute a quorum.

+he professional sail scieAtist members initially appointed te tile BeaM shaH meet the
qualifications provided in t ~ The Governor may select the professional soil scientist
members from a list of at least three names for each vacancy submitted by the Virginia
Association of Professional Soil Scientists. The Governor may notify the Virginia Association of
Professional Soil Scientists of any professional vacancy other than by expiration among the
professional members of the Board and nominations may be made for the filling of the vacancy.

Drafting Note: Initial appointments to the Board have been made; therefore, provisions
pertaining to initial appointments have been deleted. There has been no change in the law.

§ 54.1-2203. ~~ Eligibility for certification.-Any person practicing or offering to practice
as a soil scientist in this Commonwealth may submit to the Board evidence te the BeaM that
saeh peTS6ft is qualified of qualification to be certified as provided in this chapter. The Board
shaH may certify any applicant who has satisfactorily met the requirements of this chapter and
its regulations and shall specify on the certificate the appropriate endorsement.

Any individual who allows his certification to lapse by failing to renew the certificate or
failing to meet professional activity requirements stipUlated in the regulations may be reinstated
by the Board upon submission of satisfactory evidence that he is practicing in a competent
manner and upon payment of the prescribed fee.

Drafting Note: Changed "shall" to "may" to allow the Board discretion in certification
process and to be consistent with proposed § 54.1-2204. Otherwise, there is no change in the law.

§ 54.1-2204. f~ Requirements for application for certification.-The Board may certify
any individual applicant as a Virginia certified professional soil scientist who has submitted
satisfactory evidence verified by affidavits that the applicant:

1. Is eighteen years of age or more;

2. Is of good moral character; and

3. Has successfully completed such educational and experiential requirements as are required
by this chapter and the regulations of the Board.

Drafting Note: No change in the law.

§ 54.1-2205. t ~ Requirements for certification.-In order to be certified as a
professional soil scientist, an applicant shall achieve a score acceptable to the Board on an
examination in the principles and practice of soil evaluation and satisfy one of the follOWing
criteria:

1. Hold a bachelor's degree from an accredited institution of higher education in a soils
curriculum which has been approved by the Board and have at least four years of experience in
soil evaluation, the Quality of which demonstrates to the Board that the applicant is competent to
practice as a professional soil scientist; or

2. Hold a bachelor's degree in one of the natural sciences and have at least five years of
experience in soil evaluation, the quality of which demonstrates to the Board that the applicant
is competent to practice as a professional soil scientist; or

3. Have a record of at least eight years of experience in soil evaluation, the quality of which
demonstrates to the Board that the applicant is competent to practice as a professional soil
scientist; or

4. Have at least four years of experience in soil science research or as a teacher of soils
curriculum in an accredited institution of higher education which offers an approved four-year
program in soils and at least two years of soil evaluation experience, the quality of which
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demonstrates to the Board that the applicant is competent to practice as a professional soil
scientist.

Drafting Note: No change in the law.

§ 54.1-2206. t~ Waiver of examination.-The Board may waive the requirement for
examination pursuant to t 54-9+& § 54.1-2205 upon written application from an individual who
holds an unexpired certificate or its equivalent issued by a regulatory body of another state,
territory or possession of the United States and is not the sUbject of any disciplinary proceeding
before such regulatory body which could result in the suspension or revocation of his certificate,
if such other state, territory or possession recognizes the certificates issued by the Board.

Drafting Note: No change in the law.

§ 54.1-2207. *~ Unprofessional conduct.-Any professional soil scientist who is certified
as provided in this chapter shall be considered guilty of unprofessional conduct and subject to
disciplinary action by the Board, if he:

1. Obtains his certification through fraud or deceit;

2. Violates or cooperates with others in violating any provIsIon of this chapter, the Code of
Professional Ethics and Conduct or any regulation of the Board;

3. Performs any act likely to deceive, defraud or harm the public;

4. Demonstrates gross negligence, incompetence or misconduct in the practice of soil
evaluation; or

5. Is convicted of a felony.
Drafting Note: No change in the law.

§ 54.1-2208. *&4-9+t- Unlawful representation as a certified professional soil scientist.-No
person shall represent himself as a certified professional soil scientist unless he has been so
certified by the Board. Any person practicing or offering to practice soil evaluation within the
meaning of this chapter who, through verbal claim, sign, advertisement, or letterhead, represents
himself as a certified professional soil scientist without holding such a certificate from the Board
shall be guilty of a Class 1 misdemeanor.

Drafting Note: No change in the law.

CHAPTER 23.

WATERWORKS AND WASTEWATER WORKS OPERATORS.

§ 54.1-2300. , 64 673.2. Definitions. As used in this chapter unless the context requires a
different meaning :

flt"Board" means the Board for CertificatioB ef Operators ef WateI: Waterworks and
Wastewater Works created by tIHs chapter Operators ..

~ "Certificate" meaRS a certifieate eI competeaey issued By the BeaFfl certifyiag that all
operator Bas met tile requiremeBts fer a specified e;perater classificatieB.

~ u'.Vatenverks" meaRS eaeIl- system. &I stractares aaEl appliaRces usee: ffi ceaaectiea with
tile colleetioB, storage, f)urifieatioB, aBd treatmeBt ef wateJ! f6f! driBldBg 9J= domestic use aaEl ~
distrisutioB thereof te the jmDIie;~ distrisutioB~ Systems sep/iag less th:a& 400
persoRs shall Bet be cORsidered te be a 'lJutervJorks QBIess certified By the BeaFfl te Be saeIh

t4t "Wastewater '.verks" meaRS eaeft system ef 00 selyveragc systems 9F sewage treatmcat
weREs, serviBg mere thaft 400 perseas, as set IeFth ifl. , 62.1 44.18 ef. the beae ef '/irgiaia, W
Se'llerage systems m: se'lJage treatmeat werks serviBg less thaft 400 perseas, as set IeFth ifl. t
62.1 44.18 ef the beae ef VirgiBia, if s& certified By the State WateI: Coatrol BeaF6, aBd ~
facilities f&f discharge te state wateFs ef iBdustrial wastes 9J= etIlff Jllastes, if certified By the
State WateI: CeBtrol B9aFEb

f5t"Operator" means any individual employed or appointed by any owner as defined ffi tIHs
sectiea , and who is designated by such owner to be the person in responsible charge, such as a
supervisor, a shift operator, or a substitute in charge, and whose duties include testing or
evaluation to control wateI: waterworks or wastewater works operations. Not included in this
definition are superintendents or directors of public works, city engineers, or other municipal or
industrial officials whose duties do not include the actual operation or direct supervision of
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w&teF waterworks or wastewater works.

f6j-"Owner" means the Commonwealth of Virginia, or any political subdivision thereof, any
public or private institution, corporation, association, firm or company organized or existing
under the laws of this State Commonwealth or of any other state or nation, or any person or
group of persons acting individually or as a group, who own, manage, or maintain w&teF
waterworks or wastewater works.

f1t"Person" means any individual, group of individuals, a corporation, a partnership, a
business trust, an association or other similar legal entity engaged in operating waterworks or
wastewater works.

"Wastewater works" means each system of (i) sewerage systems or sewage treatment works,
serving more than 400 persons, as set forth in § 62.1-44.18 of the Code of Virginia; (ii) sewerage
systems or sewage treatment works serving fewer than 400 persons, as set forth in § 62.1-44.18
of the Code of Virginia, if so certified by the State Water Control Board; and (iii) facilities for
discharge to state waters of industrial wastes or other wastes, if certified by the State Water
Control Board.

IIWaterworks" means each system of structures and appliances used in connection with the
collection, storage, purification, and treatment of water for drinking or domestic use and the
distribution thereof to the public, except distribution piping. Systems serving fewer than 400
persons shall not be considered to be a waterworks unless certified by the Board to be such.

Drafting Note: Terms were placed in alphabetical order. The definition of "certificate" was
removed because waterworks and wastewater works operators are licensed. References to
certification in this chapter were changed to licensure due to current § 54-573.18. Otherwise, no
change in the law.

§ 54.1-2301. §- 54 673.3. Board for Certification &f water Waterworks and Wastewater Works
Operators continaed; composition; qaalificatioRs, teRBs el members ; membership; terms; duties .
- A. The Board for the Certification &f water Waterworks and Wastewater Works Operators is
hereBy eORtinaed. +Be BaaFEl shall consist of seven members as follows : &Be shaH Be the
Director of the Division of Engineering of the State Department of Health, eRe shaH be the
Executive Secretary of the State Water Control Board, eRe shaH Be a currently employed as a
waterworks operator having a valid certificate license of the highest classification issued by the
Board, &Be shaH be a currently employed as a wastewater works operator having a valid
certificate license of the highest classification issued by the Board, aBe shall be a faculty
member of a state university or college whose principal field of teaching is management or
operation of water waterworks or wastewater works, eRe shaH represent the a representative of
an owner of a waterworks, and eRe shaH represent the a representative of an owner of a
wastewater works. No owner shall be represented on the Board by more than one representative
or employee operator. The term of geafll Board members shall be four years.

§- 64 673.1. Purpose &f chapter. It is tile fl6Hey &f tile Commonv.}ealth &f Virginia aBEl the
parpose eI tk-is chapter t& protect tile f}Q9lie IleaItB, welfare, aBEl property; te conserve aBEl
protect tBe w&teF resoarees at tile Statet aBEl te reqaire examination ef operators aBEl
eertificatioB &f theW B. The Board shall examine operators and issue licenses. The licenses may
be issued in specific operator classifications to attest to the competency of an operator to
supervise and te operate w&teF waterworks and wastewater works while protecting the public
health, welfare and property and conserving and protecting the water resources of the
Commonwealth .

Drafting Note: Sections 54-573.1 and 54-573.3 were merged into one section. References to
certification were changed to licensure since § 54-573.18 requires the licensure of the operator of
a waterworks or wastewater works. The name of the Board was changed at the direction of the
Virginia Code Commission.

§ 54.1-2302. , 54 573.18. License required.- 1& ardeJ! t& No person shall operate a water
waterworks or wastewater works , it shaH be necessary te 00ld without a requisite valid license.

Drafting Note: No change in the law.

SUBTITLE III
PROFESSIONS AND OCCUPATIONS REGULATED BY BOARDS WITHIN

THE DEPARTMENT OF HEALTH PROFESSIONS

CHAPTER 24.

GENERAL PROVISIONS.
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§ 54.1-2400. General powers and duties of health regulatory boards.-The general powers and
duties of health regulatory boards shall be:

1. To establish the qualifications for registration, certification or licensure in accordance with
the applicable law which are necessary to ensure competence and integrity to engage in the
regulated professions.

2. To examine or cause to be examined applicants for certification or licensure.

3. To register, certify or license qualified applicants as practitioners of the particular
profession or professions regulated by such board.

4. To establish schedules for renewals of registration, certification and licensure.

5. To levy and collect fees for application processing, examination, registration, certification
or licensure and renewal that are sufficient to cover all expenses for the administration and
operation of the Department of Health Professions, the Board of Health Professions and the
health regulatory boards.

6. To promUlgate regulations in accordance with the Administrative Process Act (§ 9-6.14:1 et
seq.) which are reasonable and necessary to administer effectively the regulatory system. Such
regulations shall not conflict with the purposes and intent of this chapter or of Chapter 1 (§
54.1-100 et seq.) and Chapter 25 (§ 54.1-2500 et seq.) of this title.

7. To revoke, suspend, restrict, or refuse to issue or renew a registration, certificate or
license which such board has authority to issue for causes enumerated in applicable law and
regulations.

8. To take appropriate disciplin~ry action for violations of applicable law and regulations.
Drafting Note: This is a new section which includes only those powers and duties common to

all health regulatory boards.

, a4-998:- Selectioa aBEl qualificatioas eI hearing officers. The Director, at the request &f. any
Realth regl:1latory geaffi.; sIlaH seIeet a~ wBese Dame appears 9Il a list 9f. lleariag officers,
eaeR- ef wftem sftaH Ba¥e &eeft admitted t& practice law ill this State faF at least twa yeaFS
immediately precediag Dis appointment. *his list sftaH Be prepared &y aBEl~ ill tile effiee af
tBe Bxecutive Secretary &f the Supreme~

Drafting Note: This section will no longer be necessary because § 9-6.14:14.1 sets out
standards for hearing officers and their selection.

, ~ Presidiag officer; participatioa &f. geaffi ill 'lieariag; disqaalification &I lieariag
afHeef: ~ geaffi memBer. lit the request ef any pa:riy te a hearing &ef&re any Realth regalatory
geaffi.; a aeariag afHeef: sIlaH Be appoiated aBEl preside i& accordaace wHll the provisioas &I the
llamiRistrati';e Process Aet fi 9 6.14:1 et seEFt:- ±Be geaffi itself shaH aetermine 'Rhether the
lteariag afHeef: is te hefH: the ease alaBe er T..vaether the geaffi itself is te hefH: the ease wHll {Be
hearing officer. .

A heariag afHeef: ~ geaffi member sftaH JJoluatarily Elisql:1alify himself aBEl J}litkElraT..v fr&m
any ease ia wIHeft he eaRBet accord a ffiiF aBEl impartial hearing er cORsideratioa. A&y pa:riy
may request the disqualification ef. any heariRg afHeef: &F geaffi memBer by fiHBg aD affidavit,
pR&r t& tile takHlg &f evideBce at a heariag, statiBg wHll particularity the groaBds \ij}OO whieh- it
is claimed that a ffiiF aBEl impartial heariag eaRBet Be accorded. Where the reqeest CORcerRS
any geaffi memBer, the issl:le sIlaH Be determincd &y the heariag officer. WIleFe the reql:1est
coaceras tile heariBg officer, the issl:le sRall be determiBed Bet less tHan teD Gays pR&r te the
acariag By the Executive Secretary af tile Supreme~

Drafting Note: This section will no longer be necessary because the substance of this section
is included in General Provisions for the title.

, 54 950.2:1. UalaT}lful ~ proceedings ill~ pCBalty. ±Be provisions ef. t ~
pertaiaiag t& uBlaT..vfel eels aBEl proecediBgs i& eEJ:Uity te eajeia any persoA, partaership,
cOFporatioB &F ether eatity fr&m engagiag ia any sueh ualawful aet sftaH 8j}f)ly mutatis mutaBdis
te the Departmeat ef Healtft. Regulatory Boards aBEl the regelatory Beards withffi the
DepartmeBt.

Drafting Note: This section is no longer necessary. See the general provisions for the title.

§ 54.1-2401. , &4-96h Monetary penalty.-Any person licensed, registered or certified by any
health regulatory board withffi tile Departmcat who violates any provision of law statute or
regulation pertaining to that board and who is not criminally prosecuted, may be SUbject to the
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monetary penalty provided in this section. If it shaH have beeR determined by a majority ¥ate
9f sueh the board determines that a respondent has violated any provision of law statute or
regulation pertaining to the board, that beaffi. it shall proceed ta determine the amount of tile
any monetary penalty , if any, to be imposed for the sueh violation, which shall not exceed the
sam ef $1,000 for each violation. SHeh- The penalty may be sued for and recovered in the name
of the Commonwealth. All such monetary penalties shall be deposited in the Literary Fund.

Drafting Note: There is no change in the law. The new sentence related to the Literary
Fund has been inserted for clarity.

§ 54.1-2402 ~ 549ag.d. Citizen members on health regulatory boards.-Citizen members
appointed to boards within the Department of Health Regulatory Boards Professions after July 1,
1986, shall participate in all matters, but shall not vote on any matter which pertains to
issuance, suspension, renewal or revocation of licenses granted by the respective boards. Of the
citizen members first appointed to boards with two citizen members, one shall be appointed for
a term of two years and one for the maximum term established for members of the respective
board. On boards with one citizen member, the citizen member initially appointed shall be
appointed for the maximum term established for members of that board. The provisions of this
section relating to powers and terms of citizen members on such boards shall not apply to the
Virginia State Board of Medicine or to the Virginia Board of Funeral Directors and Embalmers.
For the purposes of this section, "citizen member" shall have the meaning provided in t
54 1.18:1 § 54.1-107 of this bOOe title.

Drafting Note: There is no change in the law.

§ 54.1-2403. f &4-959.1. Certain advertising prohibited.-No person licensed by one of the
boards within the Department shall use any form of advertising that contains any false,
fraudulent, misleading or deceptive statement or claim.

Drafting Note: There is no change in the law.

CHAPTER 25.

DEPARTMENT OF HEALTH PROFESSIONS.

§ 54.1-2500. ~ §4-9&(h Definitions.-As used in this chapter unless the context requires a
different meaning :

"Board" meaRS the Virginia BeaFEl ef Examiners f.eF P.udiology &ad Speech Pathology,
Virgiaia BeaFEl ef Deatistry, Virginia State BeaFEl ef Mediciae, Virginia State BeaFEl &f Nursing,
State BeaFEl 9f Examiners fer Nursing Heme l

A.dministrators, State BeaFEl at Pharmacy, Virginia
BeaFEl 9f. Optometry, '/irginia Beaffi ef Puneral Directors &ad Embalmers, Virginia BeaFEl &f
Veterinary Medicine, Virginia BeaFEl ef Professional Counselors, '/irginia BeaFEl 9f Psychology 9f!
the Virginia BeaFEl ef Seeial~

"Council" meaRS the Council &B Health Regulatory Boards.

"Department" meaRS the Department of Health Regulatory Boards.

IfBoard" means the Board of Health Professions.

"Department" means the Department of Health Professions.

"Director" means the Director of the Department of Health Professions.

"Health regulatory board" or Uregulatory board" means any board included within the
Department of Health Professions as provided in § 54.1-2503.

Drafting Note: This section has been reworded, but there is no substantive change in the
law.

§ 54.1-2501. f 549aO.I. Creation 6f Department established .- +here is hereby created, The
Department of Health Professions established within the executive branch responsible te tile
GO'lernor , a Department 9f Health Regulatory Boards ~ +he Department shall be under the
supervision and management of the Director of the Department ef Healtll Regulatory Boards.

Drafting Note: There is no substantial change in the law.

, &4-949= Legislative intent. By the enactment al this chapter it is the purpose 9f the GeBefal
lAJ:ssembly te ooHy &ad coordinate the administrative, enforcement, education, &ad legislative
activities of tile several llealtll regulatory BeaFEls te enable taem te discharge tBeH:
responsibilities mere effectively &ad efficiently, feF the protection ef the health &ad 'lfellare ef
the~ 9f the Commo8lJ:ealth 9f Virginia &ad ta improve the effecti'leReSS 9f the health
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professional regulatory system.

NothiBg iB this chapter shaH Be cOBstraed t& remove frem. any iBdividaal beafll any at its
statutory pOlJ.'ers.

Drafting Note: There are no substantive changes in the law. The provisions of § 54-949 have
been struck as they are unnecessary.

§ 54.1-2502. t 54 989.1. Use of consultants in investigations.-The Department of Health
Professions shall establish a roster of consultants in health care specialties for each health
regulatory board, as required. The Department shall~ ffite a contract with each consultant
to assist in the investigation and evaluation of violations of law, RHes statute or regulations of
the health regulatory boards and to provide expert testimony as necessary in any subsequent
administrative hearing. The cost of sueD- the consultants shall be paid ffiF by the board for which
the services are provided.

Any consultant under contract to the Department shall have immunity from civil liability
resulting from any communication, finding, opinion or conclusion made in the course of his
duties unless such person acted in bad faith or with malicious intent.

Drafting Note: There is no change in the law.

§ 54.1-2503. t 54 959.2. Boards within Department.-The following boards are herehy
traasferred te aoo cOBtiBued included within the Department: '/irginia Board of Examiners feF
Audiology and Speech Pathology, l/irgiBia State BeaJ:El. at Medicine, \'irgiBia BeaR! ef Optometry,
Virgiaia BeaR! 9f Deatistry, State BeaR! of Pkarmacy, Virgiaia State BeaR! of Nursing, State
BeaM: ef Exami8ers ffiF Nursi8g Heme Administrators, '/irgiaia BeaR! ef Puncral Directors aB6
Embalmers, Virgi8ia BeaJ:El. ef VeteriBary MedieiBe, VirgiBia BeaR! ef ProfessioBal COHBseloFS,
Virgiaia BeaR! ef Psychology aoo the '/irgioia BeaR! &f Sgeial WaFk- Board of Dentistry, Board
of Funeral Directors and Embalmers, Board of Medicine, Board of Nursing, Board of Nursing
Home Administrators, Board of Optometry, Board of Pharmacy, Board of Professional Counselors,
Board of Psychology, Board of Social Work and Board of Veterinary Medicine .

Drafting Note: There are no substantive changes in the law. The names of the boards have
been standardized and listed in alphabetical order.

§ 54.1-2504. t 64 964.1. Appointment of Director.-The Director of the Department of Health
Regulatory Boards Professions shall be appointed by the Governor, sUbject to confirmation by
the General Assembly, to serve at the pleasure of the Governor.

Drafting Note: No changes in the law have been made.

§ 54.1-2505. t~ Powers and duties of Director of Department.-The Director of the
Department shall have the following powers and duties:

A-: Supervise 1. To supervise and manage the Department;

8; Perform 2. To perform or consolidate such administrative services or functions wIHeft. as
may assist the operation of any &Be ~ aD el the boards;

~ Prepare 3. To prepare , approve and submit to the Governor, after consultation with the
boards, all requests for appropriations and be responsible for all expenditures pursuant to
appropriations;

D: Provide 4. To provide such office facilities as will allow the boards to carry out their
duties;

f).h Employ sueD- 5. To employ personnel as may Be required for the proper performance of
the responsibilities of the Department SUbject to Chapter 10 (§ 2.1-110 et seq.) of Title 2.1 of this
Code aoo within the limits of appropriations made therefor by law -: :

E: sePIe 6. To receive as a cleariBghoHse fer all complaints made against regulated health
care professionals;

7. To develop administrative policies and procedures governing the receipt and recording of
sueD- complaints;

8. To tfaek. monitor the status of actions taken under the auspices of the boards regarding
sueD- complaints until the closure of each case ttl assHre that tfte process is responsive t& tBe
~ laiE aM- eqaitaBle ; aoo

9. To provide investigative and such other services as needed by the boards to enforce their
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respective laws aM Riles statutes and regulations;

R- Prof/ide 10. To provide staff to assist in the performance of the duties of the CoaRcil 9&
Board of Health Regalatory Boards Professions ;

~ [Repealed.]

II; Collect 11. To collect and account for all fees to be paid into each board and account for
and deposit the moneys so collected into a special fund from which the expenses of the
regulatory boards, Department and CoaReil Board of Health Professions shall be paid;

h Make 12. To make and enter into all contracts and agreements necessary or incidental to
the performance of his duties and the execution of his powers, including, but not limited to,
contracts with the United States, other states, agencies and governmental subdivisions of the
Commonwealth;

~ ~ 13. To accept grants from the United States government aR& , its agencies and
instrumentalities thereof , and any other source. ~ tRese eB6s; The Director shall have the
power to comply with SHeIl conditions and execute SHeIl agreements as may be necessary,
convenient or desirable;

K;. Make 14. To promulgate -; and Hem time te time revise -; S\:l€h Riles &IWl regulations as
may be necessary for the administration of the Department;

b With the f)fitH= appro'lal ef the president ef tile appropriate regalatory geafll eF Dis
designee, 15. To report promptly, after consultation with the presiding officer of the appropriate
health regulatory board or his designee, TJ:ithout Elelay to the Attorney General or the
appropriate Commonwealth's attorney any information the Department obtains which, upon
appropriate investigation, indicates, in the judgment of the BaaFEl president &F Dis designee &IWl
the Director , that a person licensed by any of the health regulatory boards has violated any
provision of criminal law relating to the maBafacture, distribation manufacturing, distributing ,
dispensing, prescribing or administering at drugs other than drugs classified as Schedule VI drugs
&IWl devices ifl: * 54 524.84:13 . For the purpose of this section, the terms maRulactare,
distriBution manufacturing, distributing , dispensing, prescribing or administering drugs shall not
include minor administrative or clerical errors which do not affect the inventory of drugs
required by *54 524.58 Chapter 34 (§ 54.1-3400 et seq.) of this title and wIHeh do not indicate a
pattern of criminal behavior;

16. To keep records of the names and qualifications of registered, certified or licensed
persons; and

M:- Exercise SHeIl 17. To exercise other powers and perform SHeIl other duties as may De
required of the Director by the Governor.

Drafting Note: No substantive changes have been made in the law.

§ 54.1-2506. *~ Enforcement of laws by Director and investigative personnel; authority
of investigative personnel.-The Director and investigative personnel appointed by him shall be
sworn to enforce the a~~licable statutes and regulations pertaining to the Department and the
health regulatory boards and shall have the authority to investigate any violations of those
statutes and regulations and to inspect any office or facility operated, owned or employing
individuals regulated by any health regulatory board . As provided in § 9-6.14:13 of the
Administrative Process Act, the Director , or in his absence a designated subordinate, designee
shall have the power to subpoena witnesses and issue subpoenas requiring the production of
patient records, business records, papers, and physical or other evidence in the course of any
investigation within the Department's jurisdiction.

All investigative personnel shall be vested with the authority to (i) administer oaths or
affirmations for the purpose of receiving complaints of violations of this subtitle , (ii) serve and
execute any warrant, paper or process issued by any court or magistrate or by the Director or
in his absence a designated SUbordinate, or by any regulatory board under the authority of the
Director, and (iii) t& request and receive criminal history information under the provisions of §
19.2-389 of the Code.

Drafting Note: There is no change in the law.

§ 54.1-2507. , &4-9&h Beard en Healtft Regulatory Boards continaed as Council 00 Board of
Health Regulatory Boards Professions ; membership appoiatmeRt , appointments, and terms ; of
office.- aM removal ~ members. The Virginia Beam 00 Health Regalatory ~oards is continued
aM shaH hereafter Be lmewB as the COl:lBcil 9& Healtft Regulatory Boards. The Council 9ft Board
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of Health RegHlatory Boarss Professions shall consist of one member from each health
regulatory board appointed by the Governor ~ , and five members to be appointed by the
Governor from the Commonwealth at large. No member of the CO\-lDeil 9& Board of Health
Regulatory Boarss Professions who represents a health regulatory board shall serve as such
follo'lliRg tee HIRe wRe& after he ceases to be a member of a board. The RORso8rEl members
appointed by the Governor shall be sUbject to confirmation by the General Assembly ;- and shall
serve for four-year terms ; aBEl Be membcr sBaH sep;e fef! mere tha& twe laY successive teRfts .
~ appoiBtmcBt ~ the assitioRal RORBoars member maee By the Goy/erRor in: 1986 sBaH Be IeF
a term eI Jea:F~ aBEl thereafter all af)f)oiRtmeRts sBaH Be fef! teRfts ef~~ eaeB-:~
Goy/eraor may FcmO'le 8:RY mcm~ Be Bas apf)oiRtee te the Couacil &D Health Regulatory
Boards fef! malfeas8ace, misfeasaBcc, iRcompcteBcy, gFeSS Bcgleet &f 6i!ty &f fef! \-lBIa'llfu1 &F

~ Begleet &I 6i!ty .
Drafting Note: There are no substantive changes in the law; however, some redundant

language has been struck. Lanuguage duplicated elsewhere in the Code has also been struck. The
name of the Council has been revised to the Board of Health Professions.

§ 54·2508. t fi4-9&3:. Chairman aBEl ; meetings of CouBcil Board; quorum .-The chairman of
the COliBCil 9ft Board of Health Regulatory Boards Professions shall be elected by the Coaflcil
Board from tfte. its members el the COURCi) . The COYRcH Board shall meet at least once
quarterly and may hold saeB-~ additional meetings 6uRBg the yeaF as may Be necessary to
perform its duties. A majority of the Couflcil Board , iflcluEliag the chairmafl, shall constitute a
quorum for the conduct of business at aay meetiag .

Drafting Note: Minor changes have been made to the catch line. No changes have been
made in the law.

§ 54.1-2509. t~ Reimbursement of COYRcH Board members for expenses.- Members ef
the Couflcil rCf)rescRtiBg iRdi'lidual BeaMs sBaH reccive reimburscmcBt feF CXf)CRSCS te wIHeIl
tRey wealti Be eatitlcd weFe tRey f)CrfOrHliag Elaties iBciEleflt te membcrship 00 tBeiF resf)ccti'lc
beaMs H&m tile IUBEIs el saeB- soards. ~ RORBoard memsers appoiRted by the Goy/crRor shall
receive rcimBursemeBt fef! expcflses H&m the IUBEIs ef. the boards. All members of the GouacH
Board shall be compensated in accordance with § 2.1-20.3 of the Code from the funds of the
Department .

Drafting Note: There are no substantive changes in the law.

§ 54.1-2510. t 64 966.1. Powers and duties of COURCi} ea Board of Health RegUlatory Boards
Professions .-The CoaBcil OR- Board of Health Regalatory Boards Professions shall have the
following powers and duties:

A-: E'laluatc 1. To evaluate the need for coordination among the health regUlatory boards and
their staffs and report its findings and recommendations to t~e Director and the boards;

B: E'lalaatc eaeB- 2. To evaluate all health care professioB professions and occupatioB
occupations in the Commonwealth, inclUding those regulated and those not regUlated by other
provisions of this title, to consider whether each such profession or occupation should be
regulated and the degree of regUlation to be imposed. Whenever the Council Board determines
that the public interest requires tnat a health care profession or occupation which is not
regUlated by law should be regUlated, the COURCi} Board shall recommend feF approval by to the
General Assembly Be*t COR'lCRCd a regulatory system Rcccssary to establish the appropriate
degree of regUlation reqaiFed ;

~ [Repealed.]

B: [Ref)ealed.]

& Revie'N 3. To review and comment on the bUdget for the Department;

~ Provide 4. To provide a means of citizen access to the Department;

(;; Provide 5. To provide a means of pUblicizing the policies and programs of the
Department in order to educate the public and elicit public support for Department activities;

II; MORitor 6. To monitor the policies and activities of the Department , serve as a forum
for resolving conflicts betYJCCB among the Boards health regulatory boards and between the
health regUlatory boards and the Department and have the RgBt ef access to departmental
information;

l: A6vise 7. To advise the Governor, the General Assembly and the Director on matters
relating to the regulation or deregUlation of health care professions and occupations;
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~ MaIre- 8. To make bylaws for the government of the GOHBeil 00 Board of Health
Regulatory :Boards Professions and the proper fulfillment of its duties under this chapter;

&- Promote 9. To promote the development of standards to evaluate the competency of the
professions and occupations represented on the GouBcil 00 Board af HeaIt:ll Regulatory Boards ;

b As it determiecs appropriate, 10. To review and comment , as it deems appropriate, on
all regulations promulgated by the beaffis afl6. 00 aH rcgulatioes or proposed for issuance by the
health regulatory boards under the auspices of the Department. At least one member of the
relevant board shall be invited to be present during any comments by the GOHecil Board on
proposed board regulations;

M: RC'lie'N 11. To review periodically the investigatory, disciplinary and enforcement
processes of the Department and the individual boards to ensure the protection of the public and
the fair and equitable treatment of health professionals; and

~ Examine 12. To examine scope of practice conflicts involving regulated and unregUlated
professions and advise the health regulatory boards and the General Assembly of the nature and
degree of such conflicts.

Drafting Note: There are no substantive changes in the law.

CHAPTER 26.

AUDIOLOGY AND SPEECH PATHOLOGY.

§ 54.1-2600 t 54 83.1:5 . Definitions.-As used in this chapter, unless the context requires
other'Y'lise a different meaning :

fa+; fbt [Repealed.]

fet "Board" shaH meafl the VirgiBia Baaffi af Examiners ffir Audiology afl6. Speech:
Pathology.

{d1-~ practice af aHdiology ar speech pathology" shaH meafl the reBderiag ar offering te
FeB6eF te commHoicatively impaired members a:f. the J*lblie 1M a fee, moaetary m: otllerTl:ise,
Ufl:Y aoamedical service, Bet al:lthorized ar permitted by same ather licensure law &f. this State;
relatiag te the prevention, diagnosis, e·Jah:lation afl6. treatment ef disorders 9F impairmeBts ef
speeca, language, veiee 9F lleariag, vlllether ef orgaaic ar nonorgaaic arigiB:- A peFS9B is deemed
t& be practicing al:ldiology ar speecll pathology H he effeFs sueh services te the jHl&lie UBEIer &By
descriptive name 9F title wIiieh- weaM iadicate that sueh professioaal services liFe DeiBg offered.

fet "l'iudiologist" shaH mean Ufl:Y peFS9B wh& examines, tests;- evalHates, treats ar couBsels,
ffir wIiieh- a fee may be charged, persons BaviBg 9F suspected el BaviBg disorders 9F coaditioBs
affecting heariag afl6. commHBicative disorders related thereto 6:f wh& assists persons in the
perception af S9lHl6 aM wh& is Bet authorized ar permitted by same ather liceBsure law ef this
State te perform Ufl:Y sueh services.

m "Speech pathologist" shaH mean Ufl:Y peFS9B wh& examines, tests;- e'laluates, treats ar
cOHBsels, lef wIiieh- a lee may be charged, persons BaviBg ar sl:lspected af havffig disorders ar
conditions affectiBg speech, veiee 9F langaage afl6. wh& is Bet al:ltllorized 9F permitted By same
ather licensure law &f this State te perform Ufl:Y sueh services.

HAudiologist" means any person who accepts compensation for examining, testing, evaluating,
treating or counseling persons having or suspected of having disorders or conditions affecting
hearing and related communicative disorders or who assists persons in the perception of sound
and is not authorized by another regulatory or health regulatory board to perform any such
services.

UBoard" means the Board of AUdiology and Speech Pathology.

UPractice of audiology or speech pathology" means the performance for compensation of any
nonmedical service, not authorized by another regulatory or health regulatory board, relating to
the prevention, diagnosis, evaluation and treatment of disorders or impairments of speech,
language, voice or hearing, whether of organic or nonorganic origin. Any person offering services
to the public under any descriptive name or title which would indicate that professional
audiology or speech pathology services are being offered shall be deemed to be practicing
audiology and speech pathology.
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IISpeech pathologist" means any person who accepts compensation for examInIng, testing,
evaluating, treating or counseling persons having or suspected of having disorders or conditions
affecting speech, voice or language and is not authorized by another regulatory or health
regulatory board to perform any such services.

Drafting Note: No change in the law. The definitions in this section have been alphabetized.

§ 54.1-2601 , 64 83.1:7 . Exemptions.- NothiBg ift tBis This chapter shall be cOBstraed not:

tat ~ preveBt 1. Prevent any person wB6 is lieeBsed iB tBis State~ aay &tb:ef! lieeRStire
law from engaging, individually or through his employees, in the appropriate activities ef the
professioB 91! service for which he is licensed Bot\'litlistaBding that suelJ.. activities may iBvolve
tfte treatment ef ~ assistance te commuBicatively impaired individuals, BeF or from using
appropriate descriptive words, phrases or titles to refer to suelJ.. activities, professioB er service
his services ;

00 +& prevent 2. Prevent any person in tBe employ ef employed by a federal, State state ,
county or municipal agency, or a &\My cliartered an educational institution as a speech or
hearing specialist or therapist from performing suelJ.. services as are pan ef the regular duties of
his office or position with sueh ageBcy aF iBstitution fer wffieh Be fee is paid directly er
iBdirectly By tile recipient af. sueh service, provided aay sueh~ wB6 is Bet liceBsed~
tBis chapter is Bet heltl aut te the~ as a &\My liceBsed aUdiologist &F speech pathologist ;

-(et ~ prevent 3. Prevent any student, intern or trainee in audiology or speech pathology,
pursuing a course of study at an accredited university or college, or working in a recognized
training center, under the direct supervision of a licensed or certified aUdiologist or speech
pathologist, from performing saeft services as constitute constituting a part of his supervised
course of study , provided saeft stucleat, ifttem. ~ traiaee receiv:es Be fee fer saeft services aDd
Elees Bet held himself eat te tile~ as gei-Bg qualified te practice eitheF suelJ.. professioa
iBclepeBdeatly ;

fElt ~ preveat 4. Prevent a &\My licensed audiologist or speech pathologist from employing
or using the services of saeft unlicensed persons as Be may 6eem necessary er appropriate to
assist him in the his practice e.f audiology ~ ~ pathology m: ta aiEl sueh persoas ifl.
acquiring furtlier traiBiag aDd experieBce, ~ shaH suelJ.. sapportive EW iB traiBiag personBel be
required t& be IiceBsed~ tBis chapter sa leBg as tRey werk~ saeft EHreet supervision
aDd control e.f a liceased aadiologist ~ speech pathologist as tile Beaffi. may require aDd Ele Bet
held themsel'Jes &at te the pubHe as gei-Bg qaalified t& practice eitheF sueh professioB
indcpcndeBtly ;

~ +& 8Hthorize 5. Authorize any person, Bet unless otherwise licensed to do so, to prepare,
order, dispense, alter or repair hearing aids or appurtenances thereto parts of or attachments to
hearing aids for a monetary consideration i pro'Jided, hO'llev:cr that . However, aUdiologists
licensed under this chapter may make earmold impressions and prepare and alter earmolds for
clinical use and research aBly, But Bet commercially .

Drafting Note: No change in the law.

§ 54.1-2602 t 54 83.1:8 . Board cOBtinued; qualificatioas aDd teI:ms ef members; membership;
officers; duties of Director of Department .- tat The VirgiBia Board of Examiners feF AUdiology
and Speech Pathology is continued. +he Beaffi. shall be composed consist of seven -members as
follows: two licensed aUdiologists, two licensed speech pathologists, one otolaryngologist, and two
citizen members. The terms of Board members shall be four years. All professional members of
the Board shall have actively practiced their professions for at least two years prior to their
appointments.

f&h -(et [Repealed.]

, 54 83.1:10. Officers; auties el Director &f Department af. Commerce;~ members may
admiBister eatBs aDd take testimoBy. The members ef the Board shall elect annually fF.em its
memBership a chairman and a vice-chairman. The administratiTJe werk &f the Beaffi. shaH be
performed By the Director of the Department of Commerce wB6 Health Professions shall alsa
act as secretary-treasurer of the Board and wB6 shall keep a fu.l.l. aDd complete record of all the
proceedings and accounts of the Board , aDd el its accouBts, wffieh shaH Be ~ ta~
iaspectioB at all re8soB8Ble ames .

~~ appoiBtcd a memBer el the Beaffi. sh:aH;- befere entering UJ*m the auties of Itis
&fHee, take his eatll e.f eUiee befere same effl€e.r authorized ta administer aD eatll aDd me a
certificatc 9f tile eatll with tile secretary &f the BeaFfh Awj memBer &f the~ ffi tile official
discharge e# Ilis euties may aclmiaister eatBs aftfI. take testimony concerning aay matter witR:iD
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tile jurisdictioa af tile BeaFth

~ 54 83.1:8.1. POlJlerS aM- EHm:es Gf. BeaFth The po\vers aM- EHm:es at the Board shall be as
folloV1S:

h +e establish the qualificatioas af applicants ffiF certification ar liceasure, pro'/ided tftat all
saeh qualifications shall be necessary t& eBS\lFe eitBeF competeace 9f iategrity te eagage in saeB
profession ar occupation.

~ +e examiae, ef eaHSe te be examined, the qualifications of eaeIl applicant ~ eeftifieati8ft
ar licensure, includiag preparation, admiaistration aM- grading at examiaations.

6; +e eertHy 9f license qualified applicants.

4; +a levy afifl e&Hect fees fM certification ar licensure aM- renewal thereof tftat are
sufficicat te e&YeF all expenses ffir tile administration aM- operation ef beth the Department aft6
the Baaflh

~ +e promulgate regulations necessary te assm:e continued competeacy, te prevent eleeeJ)tive
er misleading practices by practitioacrs aft6 te effectively administer the regulatory system.

&: +e eBS\lFe that iaspections are coaducted relating te the practice at eaeIl certified 9F
liceased practitioner te eBS\lFe that saeB- practitioner is conducting his practice iB a competent
manner aM- withffi the regulations prom1:llgated By the Baaflh

~ +a revolte, suspead ar ffiH te renew a eeffiHeate 9F licease whieft it has authority te isstte
ffir just eatiSeS as are eaumerated ift regulatioas &f the Bea-fth

8; *e receive complaints concerning the conduct at allY~ whese activities are fegltlatee
by the Beaffi aft6 take appropriate disciplinary aetieB if \varraated.

Q.; +& authorized to promulgate canons of ethics under which the professional activities of
persons regulated shall be conducted.

~ ~ establisR agreemeBts with &tRef! jurisdictions ffiF tile recognition aI certificates aM
Heeases issHeEl by saeh &tRef! jurisdictions te tile~ deemed appropriate by tfte Bea-fth

Drafting Note: The paragraph on oaths is no longer necessary as § 49-1 requires all officers
of the Commonwealth to take an oath. General powers of health regulatory boards are provided
in § 54.1-2400.

§ 54.1-2603 , 54 83.1:011 . License required.-In order to engage ill the practice &f aUdiology
or speech pathology, it shall be necessary to hold a requisite valid license.

Drafting Note: No change in the law.

CHAPTER 27.

DENTISTRY.

Article 1.

Board of Dentistry.

§ 54.1-2700. , 542QQ.I. Definitions.- As used in this chapter unless the context requires a
different meaning:

"Board" means the Board of Dentistry;

fa}"Dental hygiene ," ffiF the purpose &f tlHs chapter, includes means cleaning and polishing
teeth and assisting the members of the dental profession in providing oral health care and oral
health education to the public;

tet"Dental hygienist" means a person trained in the practice of and practicing dental
hygiene;

HDentist" means a person who has been awarded a degree in and is licensed to practice
dentistry;
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"Dentistry" means the branch of the healing arts concerned with the prevention, diagnosis,
and treatment of diseases and restoration to health of the structure of the oral cavity, including
teeth and surrounding and supporting structures;

-(-et"License" means the certificate document issued to an applicant upon completion of
requirements for admission to practice dentistry or dental hygiene in this State Commonwealth ;
or upon

~ ~ registration certificate," meaDS tile bieBnial certificate ef. for renewal of license to
continue the practice of dentistry or dental hygiene in this State Commonwealth ;- .

W "Board" meaDS the Virginia Beard af Dentistry as continued By , &4-l-93 af the be6e af
Virginia.

Drafting Note: The definitions of dentist and dentistry have been added.

§ 54.1-2701. Exemptions. - , &4-l-49-: Physiciaas, surgeons, aB:El certified ffi:lTSeS exempted.
Nothing ill this chapter shaH~ -fit te a legally qualified physiciaa er surgeon Qfl:less he
practices dentistry as a specialty, er 00 t& a~ practitioBer &aIy certified 9y tile State~
af Nursing aB:El the State Beard at Mediciae ffi the performa8ce at his er heF specialty~
tIlat iatraoral procedures shaH Be performed eBly \ffiEleF the EHreet sapervisioa, directioa aB:El
coatrol af a liceBsed deatist.

t~ Deatists in federal service exempted. NothiBg in this chapter shall aiijHy t& a eeMaI:
surgeon at the YaiteEl States aRRy-; Ba-Yy;- ak f&ree.; J*lblie healt& service, er Vetera8s
Pidministration, iB tRe discharge af his official ft\:lties;

, a4-l-&h Dcatists liceased~ t& certai8 6ate; All persons licensed t& practice dentistry er
aBY &f the braackes thereof aB:El sa registered, with the '/irginia State ~ at I)eata.l
Examiacrs 00 Mareh 19;- t-93G, shaH De eatitled to coatinue iD the practice 6f the profession er
aBY af the branches thereof, subject te the several provisioBS ef this chapter.

§ 54 200.23. I)eata.l hygienists in federal service exempted. Nothi8g ffi this chapter shaH~
ta a EleBtal kygienist ef the YaiteEl States aRRy-; Ba-Yy;- aM: f&ree.; J*l&He healt& sep/ice, er
Veteran's Administration in the discharge ef his official ffilties;

This chapter shall not:

1. Apply to a licensed physician or surgeon unless he practices dentistry as a specialty;

2. Apply to q. nurse practitioner certified by the Board of Nursing and the Board of Medicine
except that intraoral procedures shall be performed only under the direct supervision of a
licensed dentist;

3. Apply to a dentist or a dental hygienist of the United States Army, Navy, Air Force,
Public Health Service, or Veterans .Administration; or

4. Prevent an office assistant from performing usual secretarial duties or other assistance as
set forth in regUlations promulgated by the Board.

Drafting Note: The new section incorporates all of the provisions of §§ 54-149, 54-150, 54-151,
and 54-200.23 as well as part of § 54-172.

§ 54.1-2702. ,~ Board continued; membership; terms of office; officers; quorum .-~
Virginia State~ ef I)eata.l ExamiBers, is cOBtinued aB:El is redesigBated the '/irginia~ ef
Dentistry, sometimes referred te ift this chapter as the Befffih

§ &4-lM-: Number aB:El appoiatment 6f members; vacancies;~ The Board of Dentistry shall
consist of eight members t& Be appoiBted By the GoverBor, aB:El all vacancies occHrriBg ea the
Beard shaH Be mleEl &y IHHt- as follows: six members shaH be dentists, one member shaH be a
citizen member and one member shaH Be a dental hygienist. HOlyvever, the The dental hygienist
shall not vote on any matters 6f the~ which involve issuance, suspension, renewal or
revocation of a license to practice dentistry ffi the COmHlOnTJlealth: &f Virgiaia .

, &4-l-§.1.; Qaalificatioas ef members. The professional members of the Board shall be
licensed practitioners of dentistry , or dental hygiene, of acknowledged ability in the profession,
aB:El Ret CORRected with er iBterested ill aBY EleBtal school, college, uaiversity or EleBtal
dellartmeat &f a 1iniTJersity, commercial EleBtal laboratory, 6f! EleBtal SlIWlY business and must
have practiced dentistry er eRe ef its bruRches, or dental hygiene , in this Commonwealth for a
~ &f Bet less tBa& at least three years.
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*~~ &f. &f.Hee.: As the The terms of office respectively of the members~ by
limitatioA the GO'fernor shaH appoiat, t& HH the vacaacies sa occasiofted, qualified persofts whese
tefms shall be ffiJ! five years fT&m the day 00 wlli€ft that ef. their immediate predecessors
expired.

t~ Limitation en temls-: Ne member &f tile BeaM- shaH be eligible ttl seFVe f&F 9F
ffiH:iftg m&re tb:aft twa successive temls-:

t~ Officers. The Board shall annually choose a president and a secretary-treasurer -:
and

§~ Meetings aBEl qHorHm; proeeediags &I**l t& inspection. +he Beare shall meet at
least &Bee ift eaeft~ &r oftener if necessary, ill the discretion af the BeaFd; aBEl annually at
such times and places as it may deem proper. A majority of the members of the Board shall at
all times constitute a quorum leF tRe transactioB el its business, aBEl the proceedings thereof
shaH at aD reasonable times be &I**l te~ iBspeetioR .

Drafting Note: There is no change in the law. The limitation of terms is now included in §
54.1-107.

, D4-l63: Byla'';-Js aaEl regulatioBs. +he beaffi shaH have Hill pO\'lers te make bylaws and
aeeessary regUlations ~ the gO'lerBmeBt &f the Beare aBEl the~ fl:llfillmeBt at its euties
UB6er this chapter. AY Alles aBEl regHlations &f the BeaM- shaH be proml:llgated ffi accordance
wHIl the proJJisions el chapter -l-:-l7l f§ 9 6.14:1 et seft;t &f +itle 9 &f the~

Drafting Note: New § 54.1-2400 addresses the general powers and duties of health regUlatory
boards. Therefore, this section is unnecessary. No change in the law.

, ~ Receipts jlaid iBte State treasury aBEl expenses jlaid therefrom. All faB6s accrHiag
UB6er this chapter shaH be pai6 iBte the State treasury. +he expeases al maintaiaiBg tile Beare
shaH be I*HEl fT&m the State treasary, U:J*)& 'loucher properly appro'Jed ill conformity t& law, eat
ef faB6s accruing te the State Treasarer UB6er the provisions al this chapter, er sueh ffiRas as
are available leF the paymeat ffi sueh accouats.

Drafting Note: New § 54.1-2505 includes the authority of the Director "to collect and account
for all fees to be paid into each board and account for and deposit the moneys so collected into
a special fund from which the expenses of the regUlatory boards, Department and the Board of
Health Regulation shall be paid." There is no change in the law as the present law (see §
54-955) includes this authority.

~ 34-HHh Employment al inJlestigators. +he BeaM- may eagage a sHitable persea 9F persoas
te assist it ill any necessary iavestigatioa eI complaiBts fHed. with: it agaiast illegal practitioners
eE etRef! violators ef. this chapter. SueB: persons shaH be authorized te seF¥e aBEl execute process
issue& by a eooFt UB6er th:e prQvisioRs af this chapter and te seF¥e aBEl execute any~ er
process issueEl by the BeaFtl UB6er alithority ef this chapter.

Drafting Note: § 54.1-2505 lists among the powers of the Director "to employ personnel...."
The deletion of this section is not a change in the law (see § 54-955 of the Code of Virginia).

§ 54.1-2703. §-~ Inspection of dental offices and laboratories.-Every member and
employee of the Board, when properly identified as heFeiB provided , shall be authorized, during
ordinary business hours, to enter and inspect any dental office or dental laboratory for the
purpose of enforcing the provisions of this chapter. BaeIl member er employee e:f the Beare
shaH, wheft inspecting any 6efttal eUiee &r laboratory, earry en lHs persea aoo exhibit, wheft
properly requested, a eaFd statffig his aame aBEl coaBectioB wHIl tile Beare, verified by the
sigRatare af the president aBEl secretary treasurer aBEl the seal of. the Beard;- provided, hO'lJever,
ffi any instance \vherein a aeatal laboratory is tile subject ef all iaspectioa pursuant te the
provisions ef this section er at ~ 54 147.2, the inspection shaH be conducted by twa er IB9fe
memBers er employees &f the BeaM, at least ooe &f wham shaH be a laboratory operator er
techBiciaa, te be selected by the BeaFtl fT&m a FesteF ef eight RafBeS submitted anal:lally by the
Beaffi 9f VirgiBia State I)e.n.tal. Laboratories PJ:ssociation, aBEl sueh persea 9F persoBs shaH eoaClir
ift 9F a&jeet te any rep&ft SUBmitted te the Beare as a FeS1:l!t &f saell inspection. If B:& FesteF
shaH be SUBmitted by JaBuary l-& ffi any year; 9F H sabmitted aBEl, af.teF reasoRable Batiee t-e
IHm; Be laboratory operator 9F techaician fT&m saM FesteF will voluntarily assist in making the
iBspectioB, tRe BeaM- may proceed wHIl its inspection "llithol:lt the presence af a laboratory
operator 9F techaiciaB.

Drafting Note: Authorization for the inspection of dental offices and laboratories has been
specifically retained to supplement the authority of § 54.1-2506.

§ 54.1-2704. , ~ Nominations By '/irginia I)e.n.tal. PAssociation aoo f)kl Dominioa State
I)e.n.tal. Society .- Ea€h professional appoiatment te the Beare may be maae fT&m nominatioas
Nominations may be made for each professional vacancy from a list of three names submitted
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to the Governor -; 6f te the GO'leFRor elect, by the Virginia Dental Association, by the Old
Dominion State Dental Society , and the Virginia Dental Hygienists' Association , &f hy &By
liceased EleBtist eE liceased EIeRtal kygieaist . ~ '/irgiaia~ l

A
...ssociation aM the Gl6

Dominioa State~ Society shaH Romiaate at least thTee persoRs I&f eaeR professioaal
vacaBcy. NomiBatioas are te be maee te the Goveraor By J..1ffie l el eaeR yeaT:- Further, any
licensee of this chapter may submit nominations to the Governor. The Governor may notify the
Virginia Dental Association aM , the Old Dominion State Dental Society and the Virginia Dental
Hygienists'Association promptly of any professional vacancy other than by expiration aM lHre
nomiaations may Be maee By suffi organizations er ~ exec\:ltive committees 9F By allY
liceased EleBtist 6f! licensed EIeRtal hygienist.1&f the fiHi.Bg at the vacaacy . lR Be ease shaH the
The Governor shall not be bound to make any appointment from among the nominees.

~ ~ Removal el members. The CO'Jernor may remove &By member at the Beard fer
misconduct, iacapacity, 9F neglect ef EJ.H.ty aM Be shall De the sale jaQge 9f. the s\:lfficiency 9f.
tile eause ffif removal. He shall~~ suffi removal at ooee te the General l'\ssembly if if
is ffi session, aM if net at the beginBing at the Be*t sessioa.

,~ Temporary substitute ~ abseatee; Eleclariag vacancy f&f! laiffi.re t& attend meetings.
-Yj:)aD HlHtire &I any memBer &I tile Beard te attend a meetiBg taereof tile members &I the
BeaFEl present, if sa desired, may appoint a substitute te temporarily fi.l.l. the vacancy ffir that
meeting, aM Hw cOBtinued faiI:u.Fe (H! iBability &f. a memBer 9f the Beard te attend twa
consecutive meetings thereof, the Beard may declare a vacancy existing.

Drafting Note: All sections on nominations are being conformed. New section 54.1-107
contains language referencing § 2.1-43 B. Therefore, the provisions in §§ 54-159 and 54-160 are
no longer necessary.

§ 54.1-2705. , ~ Investigation of applicant for license.-The Board shall iaquire iBt&
investigate the qualifications and truthfulness on registration of any applicant for a license tssuee
pursuant t& tDis aFtiele to practice dentistry or dental hygiene , and for such purposes shall have
power to send for witnesses, papers and documents, and administer oaths. The cost of such
inquiry shall be borne by the applicant.

Drafting Note: No change in the law.

'§ 54.1-2706. ~ ~ Gro\:lBds feF revocation Revocation or suspension in general ; other
sanctions aM monetary penalties .- A. The Board may revoke er suspend the license EM any
persaD liceosed purs\:laot te Amele 3 ft &4-W8 et seEFt of tDis chapter, impose etheF lesseF
saBctions aBEl; il the persaD is Bet crimiaally prosecuted, impose a moaetary peaalty Bet ffi
exeess 9f $900- refuse to admit a candidate to any examination, refuse to issue a license to any
applicant, suspend for a stated period or indefinitely, or revoke any license or censure or
reprimand any licensee or place him on probation for such time as it may designate for any l
M mere of the following causes:

1. Fraud, deceit or misrepresentation in obtaining a license , (H! the presentation t& the
BeaFEl at any diploma, license 6F certificate, illegally 6F fraUdulently obtained ; 6F

2. The commission ffi a criminal operation, er the conviction of a any felony ;- or the
conviction of a any crime involving moral turpitUde; er

3. Caronic 9F persistent iBebriety, er addiction te dFugs, t9 suffi an-~ as te feOO.eF Use
of alcohol or drugs to the extent that such use renders him unsafe 6f HareHable as a
practitioHer ffi to practice dentistry , 6F S\leh gF9SS immorality as teBes te bFiBg reproacR l:lp&R
the Elental profession or dental hygiene ; 6F

4. Any unprofessional conduct , er any \:lBprofessional cOHduct likely to defraud or to deceive
the public (H! the commissioa ef any HaaEl l:lp&R the publie or individual patients ffi obtaining 9F
attempting te abtaffi practice ; (H!

5. Intentional misconduct or negligent conduct in the practice of dentistry or dental hygiene
which causes or is likely to cause injury to a patient or patients; 9F

6. ~ employmeot ef. Employing or assisting uolicensed persons ;- &F 9f. any persaD whese
license Bas beeft liBally suspended 6f revoked, te perform wark whieh WldeF tDis caapter ean
6Bly Be legally da8e by a persaD holEling a license whom he knew or had reason to believe
were unlicensed to practice dentistry in tDis Common\vealtll; ao\vever, a persaD whese license
Ilas beeft liBally suspended eF re'Joked may be employed peBding an~ or dental hygiene ;
eF

7. Publishing or causing to be published in any manner an advertisement relating to his
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professional practice which (i) is false, deceptive or misleading, (ii) contains a claim of
superiority, or (iii) violates suffi etBeF regUlations as may he promulgated by the Board
governing advertising; eF

~ l\ccepting employment by 9f worldBg ill the &f.Hee ef aay iBdividual, HAD 9F corporation
that is violating aay at the provisions &f this section ~ wlH€h a license may be revoked 9F
suspended, and failiBg te~ suffi relationship afteI! ootiee in ~triting sa te El& frem. the~
9f

9-: 8. Kno'lJingly talHng the impressions feF ar asiBg tile services af aay person, HAD 9F
corporation violating aay tH tile provisions 6f , 54 147.2 Mental or physical incompetence to
practice his profession with safety to his patients and the public ; 6F

-Hh GWiDg aifl 9f assisting aay unlicensed~ ffi performing aay fIeBtal operation~
lHlma-a geffigs ia this Commonvlealth:; er

l-h Vlillfully permitting a fIeBtal Hygienist ta vielate the law 9f te ¥ielate a AIle ~ fegl:ilatieR
ef the Beaffi; ~

~ 9. Knowiagly violating Violating , assisting, or inducing others to violate any provision of
this chapter or any sl1.bstantive and nonprocedural AIle 9F Board regulation at the Beaffi ; ~

~ 10. Conducting his practice in a manner contrary to the standards of ethics of the
applicable braach at dentistry or dental hygiene or in sueh a manner as ta make sueh practice
presenting a danger to the health and welfare of a- his patients or to the public; 9F inability te
practice dentistry willl reasonable skill and~ te patieRts by FeaSefl at illaess; druRkeRRess,
excessive ase &f dfllgs, narcotics, chemicals ~ aay etBeF tYf)e af. material, 9F as a result &I &By
mental 9F pHysical condition. 1ft enforcing this subsection tile Beaffi sftaH.;~ proeable eause
based ~ aD investigation By the B9aF6 er its designated representative el an allegatioB 9J=
allegations el misconduct, unetHical practice, aF disabling physical aF mental cOBdition, IlaYe
authority te compel a~ liceBsed pHrsuant te Artiele 6 f§- &4-l68 et seEJ:;t el this CHapter te
submit te mental 6F physical examination By physicians mutually acceptable te all parties.
Failure &f a~ licensed pursuant te Artiele 6 ft &4-l68 et seEJ:;t at this chapter te submit te
sueh examination when directed shaH constitute an admission ef tb:e allegations, UBless the
laffiI..Fe was due te circumstances beyond saeh person's cORtrol, and a default and HRal &fEIer
may be entered 'vvithout the talHng ef testimoBy 6F presentation af. evideBce. A~ wBese
liceBse is revol[ed 9F suspended pursuaRt te this subsection sftaH.; at reasoaable ifttervals, be
afforded an opportuaity te demoRstrate tBat suffi~ eaB resume the cOffif)etcat practice ef
deatistry willl reasonable skill and safety ta patients; 6F

l-4-: 11. The revocation, suspension or restriction of a license to practice dentistry or dental
hygiene in another state, possession or territory of the United States or foreign country; or

l-&: 12. The violation of any provision of a state or federal law or regUlation relating to tile
manufacture, distributioa, manufacturing, distributing dispensing or administration &f.
administering drugs.

B. The Board may direct any licensee under a disciplinary order to furnish it at such
intervals as it may require, evidence that he is not practicing his profession in violation of this
chapter. In addition, when the Board has probable cause to believe the licensee is unable to
practice dentistry with reasonable skill and safety to patients because of excessive use of alcohol
or drugs or physical or mental illness, the Board, after preliminary investigation by informal
conference, may direct that the licensee submit to a mental or physical examination. Failure of
the licensee to submit to the examination shall constitute grounds for disciplinary action. Any
licensee affected by this subsection shall be afforded reasonable opportunity to demonstrate that
he is competent to practice dentistry or dental hygiene with reasonable skill and safety to
patients.

Drafting Note: Monetary penalties are included in § 54.1-2401. Subsection B has been added
to this section.

§ 54.1-2707. , &4-l-89-= Accusation against license holder.-An accusation shaH Be filed with the
Board charging any person licensed pursuant to the pro':isioBS af l\rticle 6 f§- &4-l68 et seEJ:;t &I
this chapter with the commission of any of the offenses enumerated in ,~ sueR- aeeasatioa
this chapter shall be in writing and signed by the accuser or accusers.

Drafting Note: No change in the law.

§ 54.1-2708. t 54 189.1. Proceedings pursuant te , a4-l&1 .- -Pc +Ile provIsions &f the
f~dministrative Process Aet # 9 6.14:1 et seEJ:;t shaH geyem proceediRgs pursuaRt te ,~
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B: A. Except in the case of a monetary penalty, the Board may take disciplinary action
tlYFSY8Rt ie *54-l-8+ notWithstanding any action pending before or consummated before any court
&tKl R9t'llithstaRdiRg or any criminal penalty which has been or may be imposed.

G: B. The Board may suspend a license pending a hearing when the danger to the public
health or safety warrants such action.

Drafting Note: No change in the law. The general provisions for the title require adherence
to the APA.

*54-l-++: BeMe te feeePEl HeeRse lielEleFS. *fte Beare sRaa~ FeeeFEls ift wft.ieft sRaa Be
registered ~ Rame &tKl qaalifieatieas eI eYeFY peFSeQ te wham 8- Iieease issae& paFS\i8at te fIHs
&ftieIe is gFaRteEl.

Drafting Note: This power is included in § 54.1-2505.

t &4-1-+8:- TF8aseript Ifem reeeres as e'lieeBee. Tr8BseFiptieas Ifem tAe reeerds pre'lided lei:
iB t 54-l++; sRaa Be eertifieEl By the efti:eep wft& Bas tftem m keepiBg, wHIt- tile seal eI the
Beare affiJfeEl, &ft6 sRaa Be e"JideRee iB 8ftY~ eI fIHs~

Drafting Note: This provision is incorporated in § 54.1-112.

Article 2.

Licensure of Dentists.

§ 54.1-2709. License; application; qualifications; examinations. -

t &4-1-68-: Neeessity feI! HecRsc. No person shall practice dentistry witIHft the mcaRiRg ef fIHs
eltapter unless he possesses a current valid license from the Board of Dentistry te EIe sa .

t S4-l69-: Applieatiea &tKl fee; An application for such license shall be made to the Board in
writing ;- and shall be accompanied by SHeIl fee as sRaa Be preseriBed by RIle aBEl regalatie8 e#
tIte BeaF&

t~ Qualifieatieas eI applieaat. *fte apfllieaat f6f! a lieease Ifem the Beare te praetiee
deRtistry fBHSt be eI geee meral eharaeter, aIKl eigliteea years &f age, ~ ~ at tile time &I
makiRg tIte aflplieatieo. *fte aflfllieatioB sRaa Be aecempaaied By satisfactory proof that the
applicant is a graduate of , aIKl has a diploma kem; the fael:llty eI a professieaally an
accredited aBEl repl:ltaBle dental school or college, or dental department of a university or
college.

Persons who have practiced dentistry in same ~ another country may submit an
application to practice dentistry in Virginia if they have geeft eBgagcd ift the aetwH legal aBEl
etIHeal f}raetiee ef practiced dentistry in that the other country for five consecutive years prior
to application and if the application is accompanied by satisfactory proof that the applicant is a
graduate of ;- aIKl Bas a difllema kem; the facl:llty eI a flrofessioaally accredited &tKl reputaBle
an approved dental school or college; or dental department of a university or college. The Board
shall &aYe laH pe1.lJers t& determine what constitutes a professieoally aecredited aBEl reputaBle an
approved dental school, college, or dental department of a university.

t~ Issl:laaee &f IiceRse te praetiee. The Board shall grant a license to practice dentistry
to all eligible applicants wft& undergo a satisfactory whose performance on the examination aIKl
is satisfactory, as determined by the Board receive at least fooT affirmative vetes by the
members 9# tile '/irgiRia Be£H:Et. ef Deatistry ar a majority at vetes if the apfllieaots are
ex::amioed By a testiBg agcBcy ar state wHIt- wham the Virginia Beare at Dcntistry Bas catered
iftte a testiBg agreemeat. *his lieease sRaa Be sigBe& By the members ef the BeaM aBEl Be
stamf}ed with a suitaBle seal whieh they may a6et* .

, 54-l-+h Nature &f examioatieRs; ootiee te applieaRt. Examinations shall Be at sueh
eharaeter as t& test the qualifications of the applicant to practice dentistry. +he BeaM shall;
Within thirty days Ifem tile BeginniRg of the examination, ootify each applicant ef the aetieB ef
tIte BeaFe ea INs examiRatieR shall be notified of his performance .

Drafting Note: No change in the law.

§ 54.1-2710. t~ Practicing dentistry as assisteBt ar emflloyee, ~ without license.-It
shall be unlawful for any person to eRgage ill the practice 9f dentistry er 8ftY braBelt thereof, as
~ assistaat er eHlflloyee, or to receive a license from any commissioner of the revenue to
practice dentistry &F 8RY braBek thereof , unless he shaH &aYe has passed the examination
previdcd fer by tIHs eltaflter, and reeeive obtained a license as Bereift provided leF . NeF shaH
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SU:eh peFS6ft receive any compe8sation fur service rendered by fl.im.; Nothing contained in this
section shaH prevent an eUiee assistant Hem performing tile HSWll secretarial d-Hties f* Hem
performing SU:eh athef assistance as is provided fur ffi *M-l4+;- and nothing contained ia this
section shaH prevent a aental hygienist Hem performing SU:eh assistance as provided ~ in: ,
54 200.2.

Drafting Note: No change in the law.

, §4-l-13.; Reciprocity with athef states-: l1le BeaM- may, at its discretion, arrange flw
reciprocity with tIl-e aHthorities ef athef states and territories ha¥ing requireme8ts comparable t&
tDese established By this chapter. If the c88didate wh& desires te procure a lice8se· Hem the
BeaM- te practice dentistry in this State lias DeeD: engaged iB the aetual and etlHeaI practice ef
dentistry in suelt- athef states and territories just twieF te lHs application, a proBationary liccase
ta practice dentistry ffiF a~ 9f. &Be year may be granted applica8ts t& practice aB6ef suelt
reciprocity 9fl payment te the secretary &f. the BeaM- &f. suelt- lee as shaH be prescribed By F\:lle
and regulatioa at the BeaFfb l1le BeaM- may gFaBt a regalar liceBse te practice dentistry at tile
expiration ef suelt- one year peRea \ip&B payment te the secretary ef the BeaM- ef suelt- /lee as
shaH be prescriBed By rffie and regalation of tile BeaFfh.

Drafting Note: Authority to arrange reciprocity is now in § 54.1-103 for all boards. No
change in the law.

§ 54.1-2711. t &4-l-4&: What constitutes Practice of dentistry.-Any person shall be deemed to
be practicing dentistry , who (i) uses the words dentist, or dental surgeon, the letters D.D.S.,
D.M.D., or any letters or title in connection with his name, which in any way , represents him
as engaged in the practice of dentistry ;- M aay branch thereof ; er wh& (ii) holds himself out,
advertises or permits to be advertised By sign, eaffi.; circalar, handbill, nev:spaper 6f! otlierJyvise
that he can or will attempt 1& perform dental operations of any kind; 6f! wh& (iii) shaH diagBosc,
profess Ie diagnose, er treat M profess te diagnoses, treats, or professes to diagnose or treat any
of the diseases or lesions of the oral cavity, its contents or contiguous structures, or (iv) shaH
extract extracts teeth, eF shaH correct corrects malpositions of the teeth or jaws, 6f! shaH take
takes impressions for the fabrication of appliances or dental prosthesis , .~ shaH SUIlP'lY M
rejl8W supplies or repairs artificial teeth as substitutes for natural teeth, or shaH jHaee places in
the mouth and aajtist adjusts such substitutes , eF de aay practice incladed in the carricala eI
recognized aental colleges, 6f! admiBister er prescribe suelt- remedies, medicinal ~ other\visc, as
shaH Be needed in the treatmeat el aental 6f! &Fal diseases, ar shaH use all X-ray ar administer
leeal eF geBeral anesthetic agents faF aental treatment 6f! aental diagBostic parposes..

ARe: any peFS6ft shaH be deemed te be practicing dentistry wh& is a manager, proprietor,
operator, 9F cOBductor af. a J*aee ffiF performiag deBtal operations of any IHft6, 6f! wh& fer a
fee; saIaFy, er athef rev:ard J}ai& ~ Ie be J}ai& either ta himself M t& another person, performs
9F ad'lertises te perform aental operations of aay lHfld.; diagnoses eF treats diseases t* IesieBs eI
humaa teeth ar jaws, mechaaically, medicinally, M By meaBS &f radiograms, t* attempts te
correct malpositions thereof.

No dentist shall be supervised within the scope of the practice of dentisty by any person
who is not a licensed dentist.

Drafting Note: There is no substantive change in law in the first paragraph. The second
paragraph was struck as it appears to prohibit a dentist from leasing an office or hiring an
office manager. The new language relating to supervision restates the intent of the struck second
paragraph.

§ 54.1-2712. §- §4-l.4+; What Bees net constitute practice Permissible practices .-The following
activities shall net constitute the practice &f dentistry be permissible :

fl+ 1. Dental assistants or dental hygienists aiding or assisting licensed dentists as ftereift
pro'lided, 9f as pro'lided 9y the Riles and regulations ef the Virginia Beare ef. Dentistry ;

~ 2. The performance of mechanical work on inanimate objects only, for licensed dentists,
by any person employed in or operating a dental laboratory ift accordance with the pro'JisioRS e:f.
~ 54147.2;

~ 3. Dental students (i) enrolled in D.D.S. or D.M.D. degree programs performing dental
operations, under the supervision of competent instructors within a dental school or college,
dental department of a university or college, or other dental facility managed by saM a
university or college recognized by the Virgiaia Board of Dentistry , er ; (ii) practicing in
recognized governmental clinics or educational institutions under the direct tutorial supervision of
a licensed dentist holding appointment on the dental faculty of the school in which the student is
enrolled : or (iii) practicing dental hygiene in a private dental office under the direct tutorial
supervision of a licensed dentist holding appointment on the dental faculty of the school in
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which the student is enrolled;

fit 4. A licensed dentist from another state or country appearing as a clinician for
demonstrating certaiR methods el technical procedures before a dental society or organization,
convention, or dental college, or performing his duties in connection with a specific case on
which he may have been called to this Commonwealth;

f6t 5. Graduates of dental schools or colleges or the dental departments of colleges or
universities approved by the Virgiaia Board of Dentistry, who have D.D.S. or D.M.D. degrees and
are otherwise qualified, serving as dental interns, residents or post-doctoral degree candidates in
hospitals or schools of dentistry operated or licensed by the Commonwealth which maintain
dental intern, residency or post-doctoral programs.

Drafting Note: No change in the law.

§ 54.1-2713. i 64 176.1. Licenses to teach dentistry aae 6efttal hygiene ; renewals.- A:; Upon
payment of sae& the prescribed fee as sb:aIl Be prescriBed By Aile aBG regulatioB el tile BeaM- ,
the Board shall grant, without examination, a license to teach dentistry ~ aRy branches thereof
to any applicant who (i) is a graduate of a dental school or college or the dental department of
a college or university approved by the '/irgiRia Board of Dentistry , wll& ; (ii) has a D.D.S. or
D.M.D. degree and is otherwise qualified ; aBG wll& : (iii) is not licensed to practice dentistry in
this State; aBEl wll& Commonwealth; (iv) has not failed an examination for a license to practice
dentistry in tIl4s State Virginia ; and (v) has a license to practice dentistry in at least one other
state t sae& . The applicant shall also be certified to be on the faCUlty of an approved institution
that teaches dentistry ~ aRy eraBches thereof . The holder of such a license shall be entitled to
perform all operations which a person licensed to practice dentistry would be entitled to
perform but only for the express purpose of teaching t sae& . This license does not entitle the
holder to practice dentistry intramurally or privately or to receive fees for service.

B:-~ t>aymeAt e# sueft fee as sb:aIl Be prescrieed by Aile aBG regulatioB at tile Beaffi-; ffte
BeaM- sb:aIl gAHlt; \'lithoat e*amination, a license t& teaeh 6efttal aygicne ~ any Branches
thereof te any af)f)lieaRt wBe is a graduate e# a 6efttal hygieBe sefl:ool ~ college 8F the 6efttal
ltygicBe det>artment eI a collegc er HBi'Jersity approlJed by tile Virgiaia BeaM- ef DeBtistry, wll&
Bas a B:&, A:&-; &F M£ degree aBG is otherwise qualified, aBG wll& is net liceBsed t& practice
6efttal hy-gicac ift tIl4s State; aae wll& Bas Bet laHetl all examination 1M a liceBse te practice
6efttal hygieBe ia tIl4s State; aBG Bas a license te practice 6efttal hygiene iB at least &Be etBef
statet sueft at>plicaAt sb:aIl else be certified te Be aa the HlClilty ef. aft approlJed iastitation that
tcaches 6efttal hygieBe ~ aRy breBches thcreof. llle~ at saeB- a HeeAse sb:aIl Be eAtitled te
perform all operatieBs wIHek a persea lieeBsed te practice 6efttal hygiene weaki Be cBtitled te
perform &at eDly lei: the e*prcss purpose ef teaching; saeB- HeeBse 6ees net entitle the~ t&
t>raetiee 6efttal hygiene.

(; Any license issued under the prolJisioBS at this eh8f)ter section shall expire on the second
June 30 after its issuance but may be renewed Uf*Kl f)ayment ef. sueft fee as shaH be prescriBed
by Aile aBG regulation ef the BeaM- .

Drafting Note: No change in the law. Subsection B of § 54.1 ...175.1 appears as § 54.1-2725.

§ 54.1-2714. i 64 176.2. Restricted licenses to teach dentistry for foreign dentists.-A. The
Board may grant, without examination, a restricted license to teach dentistry 9F any oranch eF
BraAches thereof at a dental school in this State Commonwealth to any person who:

1. Is a resident of a foreign country;

2. Is licensed to practice dentistry in sueft a foreign country;

3. Holds a faculty appointment in a dental school in sae& a foreign country;

4. Is a graduate of a foreign dental school or college or the dental department of a foreign
college or university;

5. Is not licensed to practice dentistry in tIl4s State Virginia ;

6. Has not failed an examination for a license to practice dentistry in this State
Commonwealth;

7. Has received a temporary appointment to the faculty of a dental school in this State
Commonwealth to teach dentistry eF any branch EW Braaches ef. deatistry ;

8. Is , in the opinion of the Board, qualified to teach dentistry 8F saeB- branch eF branches
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ef dentistry ; and

9. Submits a completed application, S\!€-Il the supporting documents as the Board deems
necessary to determine S\!€-Il person's his qualifications, and S\!€-Il reasonable the prescribed ·fee
as the Beare may, by regUlation, prescribe .

B. StleB- A restricted license shall entitle the licensee to perform all operations which a
person licensed to practice dentistry may perform but only for the purpose of teaching. No
person granted a restricted license shall practice dentistry intramurally or privately or receive
fees for practicing dentistry his services .

C. A restricted license granted pursuant to this section shall expire twelve months from the
date of issuance and may not be renewed or reissued.

Drafting Note: No change in the law.

§ 54.1-2715. *~ Temporary permits for certain clinicians aDd hygienists .- fit Nothing
ffi tIHs chapter shaH prevent the issuance ef The Board may issue a temporary permit to a
graduate of a dental school or college or the dental department of a college or university
appro'/ed By the Virginia Beare ef Dentistry , who has a D.D.S. or D.M.D. degree and is
otherwise qualified, and who is not licensed to practice dentistry in Virginia and wh& has not
failed an examination for a license to practice dentistry in this Commonwealth ~ -(at ±eo to serve
as a clinician a8&eF tile Director el the Division el l)eatal Health f&F in the State Virginia
Department of Health or as a cliniciaa the Virginia Department of Mental Health, Mental
Retardation and Substance Abuse Services in a dental clinic established by a law aDd operated
by the Commonwealth 9F By a Beaffi at directors tffifleF a department el the State Health
Department 9F in a state meatal institution .

Applicants for S\!€-Il temporary permits shall be certified to the secretary of the Board by the
State Health Commissioner and the Director ef the Division at Bental Health ef tile
Common\vealth of Health or by the Commissioner &f the Department of Mental Health , aDd
Mental Retardation , '.vhichever is applicable and Substance Abuse Services . The holder of such
a temporary permit shall not be entitled to receive any fee or other compensation other- than
S\!€-Il salary as may Be i*HG te lHm as aD employee ef the State Department el Health er el a
legaHy operated EleB:tal elHHe . Such permits shall be valid for a~ Bet exceediag no more
than two years and shall expire on the second June 30 after their issuance, or shall terminate
when the holder thereof ceases to be employed by the~ certifying lHm agency . Such
permits may be reissued after their expiration or may be revoked at any time for cause in the
discretion of the Board. StleB- fee as shaH be prescribed by AHe aDd regalation ef the Beaffi
shaH be i*HG te tile Beaffi l:li*lB tile issuance ef S\!€-Il a j}eFffiit 9F l:li*lB eaeh renewal tl1ereof;

tbh- fet [Repealed.]

~ Nothing m tIHs chapter shaH prevent the issuaace at a j}eFffiit t& a graduate &f a seheel
&f aeatal hygiene approved by tile Virginia Beare el Dentistry, wh& is otl1erTl1ise qualified aDd
wh& is Bet licensed to practice aeatal hygieae in tIHs Common'l:ealth aDd wh& &as Bet laHe& aft
examiaation fer a license te practice dental hygieae in tIHs Commof\v:ealth:

tat [Repealed.]

f&t +& sewe as a EleB:tal hygieaist ia a state mental institution ift tIHs CommoaTllealth.
Applicants fer S\!€-Il permits shaH be certified t& tile secretary ef the Beaffi by the State
Commissioner af. the Department aI Mental Health aoo Mental Retardation. +Re permits shaH
a\:lthorize the h&kler thereof to sewe fer a~ &f Bet mere tIlaB: tw& YeaJ!S as a EleB:tal
hygienist in a state mental institution. +Re h&kler ef S\!€-Il j}eFffiit shaH function tffifleF tlle Elireet
superJ/ision 9f a Gentist in tile state mental institution aDd shaH be entitled te perform aD
operations wIlieR- a~ licensed to practice dental hygiene in tIHs Common'l:ealtl1 weulEl be
entitled te perform, but &Aly witIHft the facilities &f tile mental institution. +Re heklef! &f S\!€-Il
j}eFffiit shaH net be entitled te receive any lee &r atheF compensation atheF tl1aB S\!€-Il salaFy as
may be i*HG by S\!€-Il hospital. +Be permits may be reissued afteI! theW expiration er may be
revolted at any time far eause ffi the discretion at the BearEh +Re lee, as prescribed By AHe aft6.
regulation 9l the Beaffi;- shaH be i*HG ta the Beare l:li*lB the issuance &f S\!€-Il j}eFffiit er l:li*lB
eaeR- renewal thereof;

fet +e sewe as a dental hygienist in a f*lblie Bealth EleB:tal eliBie ef tile State Health
Department el tIHs Common\':ealth. }~pplicaats f& S\!€-Il permits shaH be certified t& the
secretary Gf the Beaffi by the Director ef the Bental Division &f the State Health Departmeat.
+Be permits shaH authorize the b:akleF thereof t& serve ~ a~ al Ret mare tl1aB tw& YeaJ!S
as a dental hygienist in a f)OOHe Bealth EleB:tal eli-Rie ef the State Health Departmeat. +Re ft&kiep
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&f saeh pemHt shaH fl:lactioa oodeT the EIiFeet sl:lpervisio8 &f tile f*HHie health EleBtist iB- tile
eHffie aDd shaH be eatitled ta perform all operatioRs wIHeh a f}eFSOO liceased t& practice deRtal
kygiene m tlHs Commonv/ealtk wookl be entitled ta perform~ Bat ooly witJH.a the f*HHie health
deRtal eJiBie;. ~ 00ldeF 6f saeh j)e:fffiit shaH Bet be entitled t& receive any fee ~ ether
compeasation atBer tftaR. saeh sa:laFy as may be paid &y the State Healtft. Department. SueD:
permits may be reissued alteF tBeif: expiration 9F may Be reYJol~ed at &By time ffiI: eaase fa tile
discretion &f the Bearth ~ fee; as prescribed By AHe aDd regl:llation &f the Bear&; shaH be
paid te the BaaFd UI*ffi the issuance af saeh a j)e:fffiit 9F UI*ffi eaeIl refleryTJal thereof_

Drafting Note: No change in the law. Parts of § 54-152 referring to dental hygienists have
been included in new § 54_1-2726_

§ 54_1-2716_ t 54 147.1_ Practicing in a COflflectioa with- commercial or mercantile
establishment.-It shall be unlawful for any dentist to practice his profession as a lessee eI allY
in a commercial or mercantile establishment~ or to advertise~ either in person or through any
commercial or mercantile establishment~ that he is a Quly registered licensed practitioner and is
practicing or will practice dentistry as a lessee el &By in such commercial or mercantile
establishment. But aotking Ilereifl. This section shall Be constrl:led t6 not prohibit 9F prevent the
rendering of professional services to the officers and employees of any person~ firm or
corporation by a dentist~ whether or not the compensation for such service is paid by the
officers and employees~ or by the employer, or jointly by all or any of them. Any dentist who
shaH vi&late violates any of the provisions of this section shall be guilty of a Class 1
misdemeanor aDd pHaisked accordingly .

For the purposes of this section, the term ucommercial or mercantile establishment" means
a business enterprise engaged in the selling of commodities or services unrelated to the practice
of dentistry or the other healing arts.

Drafting Note: No change in law is intended; however, a definition of "commercial or
mercantile establishment" is provided to clarify this provision.

§ 54.1-2717_ ~ &4-l8& Corporatioas may Ret Corporate practice of dentistry ;- exceptioa .-No
corporation shall be formed , aDd B& or foreign corporation shaH be domesticated in the State
Commonwealth , for the purpose of practicing ~ offeriag eJ! undertaking te practice dentistry ;
aDd R& other than a professional corporation as permitted by Chapter 7 of Title 13_1_ charter
shaH be granted f&r sueft purposes 6f! &By ef them ;- aDd Be foreiga corporation shaH Be
permitted ta me its ckarter ift tlHs State, sa as te empoy/er it te d& bHsiaess, if allY eI saeh
poy»ers aFe inclHded therein. Ne charter graated fa tlHs state shaH authorize 6f empower any
f}eFSOO ta practice deatistry as proprietor, officer, agent 9f! employee ef a corporatioa~ as
Ilereifl. provided eJ! aHtkoriz=e the employmeat f&r hire 9F ether reml:lncratioa 6f! gaift.; el &By
f}eFSOO 1M the purpose eI practicing dentistry. Bat Bathing ia tlHs section shaH Be c08straed t&
pref/eat the continued use ef the name ef any corporatioB heretofore legaHy chartered oodeT the
laws eI tlHs State, aDd at prescat engaged ffi the~ coadHct ef its bllsiaess #rem coati8lling
its busiaess in accordance with- the provisioBs at * l692 aDd l6&3 ef the be6e ef~ as they
existed 00 J.ooe M; -l-93{};

Drafting Note: No change in the law.

§ 54_1-2718. ~ &4-l84:- Practicing under firm ~ traae or assumedname.-No person shall
practice er contiaue ta practice dentistry , ~ offer 9F l:ladertake to practice, or hold himself out
9f! continae ta llekl himself oot as practicing dentistry, under &By a m=m name 9f! traae name 9f=
oodeT allY other name than his own tFHe Bame; provided, that nothiRg IlereiB contained _ This
section shall not prohibit the practice of dentistry by a partnership under a firm name
containing aothiag lmt only the name names of every member of saeB- the partnership ~ NatlliRg
Ilereifl. contained shaH or prohibit a licensed dentist from practicing dentistry as the employee of
a licensed dentist, practicing under his own name or under a firm name, containing only the
names of each member of such firm , 9F as the employee af a professional association
organized aDd existing oodeT the Professional l

A
...ssociatioa Aet (Ckapter ~ f! &4-8+3 et seEf';h

~ M; be6e ef VirgiRia) or as the employee of a professional corporation orgaRized aDd
existiag oodeT tlle Professioaal Corporatioa Aet f! 13_1 542 et~ provided, ho\veYJer, that the _
The name of any sueft professional association 9f! professional corporation shall contain the tFHe
name 9F last name of each associate or shareholder member and any other words designating
its legal status as may be required by law, but no other words other than the initials D.D.S. or
D.M.D. following the tFHe name ~ last name of each associate or shareholder member so
qualified.

Drafting Note: l"his section has been modernized.

, S4-l8&: Penalty f&r violatioa eI twa preccdi8g sections. Every f}eFSOO 6F corporatioa
violating &By af tBe ffifegaiBg provisioas ef tlHs artiele shaH De sabject te a fiBe af $600 fer the
fiFst offease aDd $600 fer the sccoRd aDd eaeIl aDd eYeFY sHbseqHcat offense.

Drafting Note: There is no change in the law. The monetary penalties are provided in §
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54.1-2401.

§ 54.1-2719. , 54 147.2. Persons engaged in constructing ~ repairing prosthetic dentares,
eriElges afl6 ether~ construction and repair of appliances.- fl+ A. Licensed dentists may
employ or engage the services of any person, firm or corporation to construct ; reprodace, or
repair, extraorally, prosthetic dentures, bridges, or other replacements for a part of a tooth, a
tooth, or teeth. A person, firm or corporation , so employed or engaged , wfteR. coastructiag,
reproEluciBg, ~ repairiRg sHeft deatores, bridges, replacemeats, 6F orthodoatic appliaBces,
exclasivcly, directly afl6 seIely ffif licensed members &l tBe 6eBtaI- prolessioa, afl6 Bet ~ the
f*I'I*ie &f! any jmFt thereof, shall not be deemed 9F considered to be practicing dentistry as
defiaed ffi this chapter . Nothing herem shaH De construed te peFmit aBy- No such person, firm
or corporation t& shall perform any direct persoaal dental service for a patient i , but sueft
persoB, fi.Fm. 9F corporatioB they may assist a dentist in the selection of shades for the matching
of prosthetic devises Edevices 1 when sueD- the dentist sends the patient to aay pCFSOB, f.iml. 9f
corporation them, with a written work order leRB as Elireeted iB , 54 147.2 f3t .

It shall Be ualaY/lfal far persoas, ffi:ms 9F corporatioas sa employed er cagaged, ta adTJertisc
m any maAoer the appliaaces coastructed , reproduced, eF repaired, 9F the services readered ift
the cOBstrnctioa, ~ reprodoctioa, &f alteratioB thereof, except, th:at persoBs, fiRBs 6f
corporatioBs sa cmployed may anaouace ill tmee jffilm-als afl6 professional pablicatioas wIl-ie&
circulate ameag members ef the~ profcssioa, their names, the locatioas ElF t*aees 01 their
basiRess, their eUiee fteu.FS, telephoRe numbers, afl6 the lee! tBat they are eagaged ill the
construction, reproductioa 91!~ e1 sHeft appliaaces, together with sHeft display aEllJertisemcBts
as disclose the character aBEl applicatioa ef their weH, afl6 pcrsoas, fiRBs eF corporatioBs sa
employed 6f eagaged may furaish ta liceBsed dcotists iaformatioa rcgarding their prodacts,
materials, uses afl6 f)Aees therefor. l

AanBoaRcement may alsa be made By basiBess ear&; iB
bosiaess afl6 telephoBe directories, But aRaoHBcements maEle By basi8ess earEl ElF ffi Busiaess ftftEl
telephone directories shaH Bet contaia aay amoaat as a priee ~ fee fer th:e services rcadereEl,
9F te be readered, ~ far aay material 9F materials usee EW t& be usee, er any pietare EH!~
reprodactioa ef a hamaa head; moath, Eleatare eF specimea e1~ we:Fk 6f! aay ether meeia
ealfl.Rg attcntioa ef the I*ffiHe ta their busiaess. It\aBooacemeats ift basiBess aBEl telepb:oac
directeries sBaIl De limited ta aame afl6 address afl6 telephoae namber afl6 shaH Bet occupy
mere tRaft the Bamber e1 HBes Bccessary ta disclose sHeft iaformatioa.

f2t B. Any licensed dentist who employs the services of any person, firm or corporation not
working in a dental office under the his direct supervision ef afl6 seIely fer tile lieeascd EieBtist
wOO maintaiBs tile eUiee; to construct , reproduce, or repair, extraorally, prosthetic dentures,
bridges, replacements, or orthodontic appliances for a part of a tooth, a tooth, or teeth, shall
furnish such person, firm or corporation with a written work order on forms prescribed by the
Board which shall , at minimum, contain: tat (i) the name and address of the person, firm or
corporation te wftieR. the we:Fk 9r6ef! is directed ; 00 (ii) the patient's name or initials or an
identification number; fet (iii) the date 00 wftiell. the work order was written; (Qt (iv) a
description of the work to be done, inclUding diagrams , if necessary; {et a (v) specification of
the type and quality of materials to be used; tB- and (vi) the signature and address of the
dentist ~ afl6 tgt any ether iaformatio8 reEtliired By the BeaM- .

f3t The person, firm or corporation receiVing a we:Fk 9r6ef! frem a licensed EieBtist shall
retain the original work order and the dentist shall retain a duplicate eepy: tb:ereof fer iBspeetie8
at aay reasoaable time by the BeaM- aF its Eltily authoriled agents, for a J)eFieti ef three years
in 99th eases .

f4t C. If the person, firm or corporation receiving a written work order from a licensed
dentist engages Bnother persoR, fi.Fm. ElF corporatioa .(hereiaafter referred te as a !! SUbcontractor
~ to perform same e1 the services relative to sueft the work order, Be ~ it shaH fHraisR a
written subwork order with respect thereto shall be furnished on forms prescribed by the Board
which shall , at minimium, contain: tat (i) the name and address of the SUbcontractor; 00 (ii) a
number identifying the subwork order with the original work order ;- wIHeIl Bumber shaH Be
eadersed 00 the waF-k 9r6ef! received frem the licensed EieBtist ; fet (iii) the date 00 wftieR. the
subwork order was written; (Qt (iv) a description of the work to be done by the subcontractor ,
including diagrams , if necessary; {et (v) a specification of the type and quality of materials to
be used; and tB- (vi) the signature of the person , fi.Fm. ElF corporatioa issuing the subwork order
; aBEl tgt aay ether informatioa reqaired by tile BeaM- .

The subcontractor shall retain the subwork order and the issuer thereof shall retain a
duplicate~ attached to the work order received from the licensed dentist , ffiI: iaspectioa ~
tRe BeaM- ar its Eltily 8utltoriz;ed ageBts, for a J)eFieti &f three years ill 99th eases .

D. No person, firm or corporation engaged in the construction or repair of appliances shall
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refuse to allow the Board or its agents to inspect the files of work orders or subwork orders
during ordinary business hours.

~ Awj lieeBsed deftHst whe:- -(at Employs &P eagages tfte services ef. &By peFSoB, fi::ffft 6F
corporatioR te cOBstruct, reproduce, &P~ eKtraorally, prosthetic deatures, Bridges, 6F ethef
EleBlal appliaBees witkolit HFst providiRg sae& persoR, fi.rm. m: eorporatioR with a 'llritteB weRE
~ &P fDt fa.Hs te fetaift. a duplicate eepy &I the W&fIi~ f&J! tIl-Fee~ &F ~ refuses fa
aH&w the Beaf6 ef Hs f:kHy authorized ageats, te iRspeet ftis files eI W&Pk &F6eFs shaH Be
deemed gailty at a misdemeaRor aBEl the Beare may~ 9f s1:lspeBd ftis lieeRse fa
aecordaBce with t&e provisioRS ef. tftis chapter.

f6t Awj persoR, fi.rm. &r corporatioB, whe:- -(at FliFBishes sae& services te &By liccased deftHst
!.vitllout HFst oetaiBiag a 'llritteR weRE~ therefor Hem sae& deatist; EW fDt aetiftg as a
saecoRtractor as described ill f4t aBe\ze; furBishes sae& services te &By persoR, fi.rm. 6F
corporatioa, 'J/ithout HFst oBtaiRing a v/ritteB suework ~ Hem- sae& persoa, fi.rm. 6F
corporation; 6F -tet laMs te fetaift. tile origiBal W&Pk~ 6F sUB\vorl[~ as the ease may Be;
~ tMee yeMS;- 6F ~ refuses tEl aH&w tBe Beard- &F its f:kHy alithorized ageRts, te iRsflect INs &F
its files &I W9fk~ 6F sul:),lJork orders, shaH Be deemed gaHty ef a misdemeanor.

f+t N&Be &I the The provisions of this section shall not apply to a work order for the
construction, reproduction, or repair, extraorally, of prosthetic dentures, bridges, or other
replacements for a part of a tooth, a tooth, or teeth, done by a person, firm or corporation
pursuant to a written work order received from a licensed dentist who is a resideBt ef residing
and practicing in another state 6F ift the District eI ColumBia mHess tIiere shaH Be iB eueet in
saM state 6F District ef ColliHlaia a law sliastaRtially tile same as the provisioBs eI tftis seetioB .

Drafting Note: This section has been substantially revised. The penalty provisions are
included in § 54.1-111.

, 94-l8G: License OBtained tRrougR H:aa:Eh Awj license issaeEl pursuant t& tftis artiele, ehtaiaetl
through H&t:Hl eI aBY nature, 6F 9y &By false 6J! fraudaleBt represeBtatioB ef practice shaH be
vei&; aBEl the~ fooBd gaHty ef sae& H&t:Hl shaH Bet Dave the figb:t te practice dentistry, &F
aBY sraBck thereof, in tftis State:

Drafting Note: The provisions of the section are included in § 54.1-111.

§ 54 181.1. ReBe\val eflicease. ~ liccBse te practice deatistry graBted ~ tile
pro'lisioBS at tftis chapter shaH~ aBG Be reqaired te De rene\'.ted at sae& time, m sae&
HlaBaer aBEl Uf}6D payment ef sae& fees as the Beare may prescriBe By regalatioB.

Drafting Note: The authority to renew licenses is included in § 54.1-2400.

, ~ Practice 9f dentistry \vithoat liceBse. -Pc Awj~ practiciBg deBtistry ~ aBY eI
the hranches tRereof, iB tftis State; \vithout Ba¥iBg~ the examinatioBs aBG possessiBg a
carreBt YaM license as provided m tftis chapter, shaH be gailty ef a Glass l- misdemeaBor. Baeft
day &f sae& practice shaH coastitate a separate offense.

&- Awj appliaBces, eqliipment, ElAIgs aBG ethef materials usee By sae&~ in his f)Factice
may Be~ By tile Beare aBG sIHHl Be SUBject te forfeiture Uf}6D COB'lictioB ef a 'liolatioR ef
tftis section.

Drafting Note: Practice of any licensed profession without a license is still a Class 1
misdemeanor (See § 54.1-111).

§ D4-1-9&- Failure te furBish names ef employees.~~ practicing deBtistry, 9F aBY
araBck thereof, witBffi tftis State Uf}6D demand in writing, maee by the BeaFG shaH farnish
witBffi tffif.ty eays ~ the demand te the Beare the name aBG address ef eaeh aBEl every
~ practiciBg deatistry 6F assistiBg ift &By way ift tile practice thereof, in the &Uiee of sae&
person. ~ faHu.re te ae sa, sae&~ shaH Be HaBle te a fiDe ef t'lJenty five dollars.

Drafting Note: This section was deleted because it was unnecessary.

§ 54.1-2720. t~ Display of name of practitioner.-Every person practicing dentistry
under an authorized firm name , as authorized in t &4-l84 , and every person practicing
dentistry as an employee of another licensed dentist shall eause his name te be conspicuously
displayed, aBG keI* sa displayed, in a conspicaoHs f}laee; display his name at the entrance of the
jHaee where sueh practice shaH Be conducted, office. aBEl Any person who fails shaH Reglect to
eause display his name te be displayed, as~ required, shall be subject te a fiDe ef $lOO l&r
eaeIl aBG every offense to disciplinary action by the Board .

Drafting Note: No change in the law. Monetary penalties are provided in § 54.1-2401.

§ 54.1-2721. t~ Faillire t& display carrent Display of license.-Every person practicing
dentistry in this State Commonwealth shall -; at all times, cORspicuously display his license , ffi a
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conspicuous plaee , in his office , where the same shaH be in plain view of patients. EveFy- Any
person wOO shaH practice practicing dentistry , w4tll4B the meaning ef this chapter, without
having SHffi. his license on display , as heFetB required, shall be liable te a fiae el fifty El&llaFs
sUbject to disciplinary action by the Board .

Drafting Note: No change in the law. Tvtonetary penalties are provided in § 54-2401.

, M-l-9&- Employing 9F assisting unlicensed peFSOO t& perform EleBtal operation. No peFSOO
shaH employ 9F give aid t&, 9F assist any peFSOO net regularly licensed te practice dentistry te
perform any EleBtal operation HJ**l human beings m tffis~ Any peFSOO wOO shaH v4elate any
at tile provisions at tffis sectioB shaH be subject ta a fiae el $600 feF the first offense, and eaeh
sUbsequeBt offense.

Drafting Note: This provision is included in § 54.1-2706. (See Subdivision 10).

, ~ Commonwealth's attorneys te prosecute violations. It shaH Be the Elaty &f. the
Commonwealth's attorneys te prosecute eveFy violation ef tffis chapter.

Drafting Note: This section does not appear necessary.

, a4-l-99:- GtbeF offenses. "Any person, company 9F association shall be gaHty el a
misdemeaaor, and HJ**l conviction thereof shaH be punished with: a fiae ef Bet less tRa& $&00 &P

confined fer net less tRa& ~ months &F by b&th fiae and confiaemeat iB the discretion &f. tile
e&\lFt, wR&; M documeat, conferring 9F purportiag t& eoofeF any EleBtal degree 9F license, eF
traascript matle &F purporting te be maae, pllrsllaat te the laws regulatiag the Ucease and
registration el deatists; ar

~ ShaH with: frauduleBt iRteRt; alteF m material regare any diploma, license, 9F traascript;

f3t ShaH use er attempt te \lSe any SHffi. diploma, licease, ar traascript wJHeh. &as &eeR
purchased, frauduleBtly issaetl; couaterfeited &F materially altered, eitfiei: as a Ucease er eelef! eI
licease te practice deatistry, eF iB arEIeF te procure registratioa as a deatist; 9F

f4t ShaH practice deatistry~ a false er assamed aame; aF

~ ShaH make T.villfully a false statemeBt ffi a material regare iB any affidavit ~
examiaatioB, required el an applicaat fer examiaatioa, Hcease 91! registration ~ the law
regulatiBg the practice el deBtistry.

Drafting Note: Sections 54.1-102 and 54.1-111 appear to include these provisions.

, 542QO.Ol. JurisdictioB t& eaj&ffi unlavlfal practice &f. deatistry er EieBtal aygieae. ~~
el rec&Fd e-f tffis Commoa\vealth lMwiBg geaeral ~ jurisdiction are hereBy vestee with:
jurisdictioR and ~ te eaj&ffi the l:lalavlful practice 9f. dentistry OJ! EleBtal hygiene in a
proceediBg brol:lght by tile Virgiaia Beaffi ef Dcatistry ar any memBer taereof, er by aay~
ef tffis State, m the eeHBty er eity ffi wJHeh. the alleged HalaYlful practice occurred &r m wJHeh.
the defeBdaBt resides.

Drafting Note: This concept is included in subdivision B of § 54.1-111.

, 542QQ.02. IBjunctioa proceediags. If lij}8B lleariag it is sBewB that the defendeat Bas &eeR
uBla'+'lfully practiciag- dentistry eF GeBtal hygieae the eeu-rt shaH eaj&ffi SHffi. unlawful practice ~
eitfiei: temporary er permaneBt iajl:lnctioa. ~ practice and procedl:lre ffi Sll€h eases shaH Be; as
near as may Be; as ffi any atheF iajuftctioa proceeding.

~ remedy By iajuactioR hereffi gWen is iB additioa te the po\vers graated the Beaffi 16
FeJtl6ke 9F suspend the licease el aay licensed EleBtist ffi accordance with: * D4-l8+ t& &4-l9l-; Elft6.
in addition te the crimiaal prosecution provided far ffi * a4-l-9a te~

Drafting Note: This concept is also included in subdivision B of § 54.1-111.

Article 3.

Licensure of Dental Hygienists.

§ 54.1-2722. , 54 200.7. License ; application; qualifications; practice of dental hygiene .-No
person shall practice dental hygiene w4tll4B the meaaiag af tffis chapter unless liceased te EI& S&

he possesses a valid license from the Board of Dentistry . The h&MeF ef a Hcease far the
t'.vo year peRea iB wJHeh. tile same is issaetl; &r el a curreat registratioa certificate licensee shall
have the right to practice dental hygiene in this Commonwealth for the period of his license as
set by the Board , under the direction of any dti-ly licensed and registered dentist eI tffis
CommoATRcalth .
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, 64 299.8. Applieati9B &BEl fee.:- An application for such license shall be made to the Board
in writing, and shall be accompanied by sae& lee as &BaD Be prescribed By AWe &BEl regl:llatioa
ef tile B9aflb. satisfactory proof that the applicant

, 64 299.9. Qualifieati9as ef applicaat. ~ 8pJ3lic8at fef! a licease Hem the Beard te f)P8etiee
6efttal liygieBc fBQS£ Be a peFS6R eI geed ffi6f&l ch8r8cter, eighteea ye&fS eI age 9f! eve:f at the
Hme ef. fA8kiRg the applieatioR, wBe has successfully completed a course of training in a school
of dental hygiene approved by the Board.

*54 200.2. Practice ef. 6efttal kygicae. ~ fuactioa ef. tBe 6eBtaI hygieaist is ta assist the
memBers eI the 6eBtaI professioR iB: proviaiag &fQl. ftealtft~ aB6 &fQl. ftealtft edacatioa te the
~ A licensed dental hygienist wBe Bas gee& ft.u.ly lieeRsed aB6 registered ffi tffis State may,
under the direction of a ft.u.ly licensed &BEl registered dentist at tffis State and subject to sae&
AMes as may Be adopted 9¥ the regulations of the Board, perform services which are
educational, diagnostic, therapeutic, or preventive iB BataTe &BEl t*e aathorized By the Beard .
StieR- These services shall not include the establishment of a final diagnosis or treatment plan for
a dental patient.

, 54 299.11. Issa8Ree eI Heease te practice. The Board shall grant a license to practice
dental hygiene to all Qaalified eligible applicants wBe l:lndergo a satisfactory whose performance
on the examination is satisfactory as determined by the Board BOO receive at least ffiuF
affirmative ~ by the memBers eI the Beaf:El 9f! a majority at~ if the applicaats are
examiBed By a tesHBg agency 9f! state with wB&m the Beard has catered iBte a tesHBg
agreement. ~ license &BaD be sigRe& By tRe memBers at the~ aoo De stamped with a
saitable seal whieft the Beard may aEIept .

~ 54 200.4. Po,+vers aoo Elaties ef B9af:Eh~ Beard &BaD Dave authority, in the 88fftiRistp8tieR
ef tffis caapter, t& "* the Hme eI eJfaminations f6f! the grantiRg &f licenses te EleBtal hygienists;
the IeAft ef. applieatioR t& De Hle6t the type ef. ex:amination t& be give&;- aoo te make sae& AMes
BOO regalatioRs as may Be necessary aoo reasoaaBle ta eaHY oot the provisions af this chapter.

Examinations shall test the qualifications of the applicant to practice dental hygiene. Within
thirty days of the examination, each applicant shall be notified of his performance.

Drafting Note: No change in the law.

t 54 299.6. Reciprocity with ~ states; ~ Beard may, at its discretioB, arraBge feF
recif)rocity with tile authorities af~ states aoo territories Ba¥iBg requirements comparable te
these estaBlished By this caapter. If the caRdidate wBe desires te procare a licease Hem tile
BeaM ta J3ractiee 6efttal aygieRe iB tffis State has gee& eBgaged i& tile aetool aoo ethieal
f)ractice at 6efttal hygiene i& sae&~ states BOO territories just~ te his application, a
probatioRary lieeRse te practice deRtal hygiese f6f! a J}eReEl ef &Be yeaF may be graRted By the
BeaM~ sae& reciprocity && paymeRt te the secretary &f the~ &f saeIi fee as shaH be
prescriBed By AHe aoo regulatios ef tile B9af:Eh ~ ~ may graat a regl:llar license te
practice 6efttal hygieRe at tile expiration &f sae& ose year~ upoo payment te the secretary
eI !Be Beard el sae& fee as &BaD Be J3reseriBcd by AWe aftEl regulatioR at the BearEh

Drafting Note: See § 54.1-103 for reciprocity authority.

*54 290.3. p.ldministratioa. The Beard is hereby ¥ested with the authority aoo is charged
with the Eltity &f admiBisteriRg the J3ro':isioRs el this chapter.

Drafting Note: This section is not necessary because this authority is already included in §
54.1-2400 and Article 1 of this chapter.

§ 54.1-2723. , 54 209.29. Practice of dental hygiene without a license.- Aay perseB- practicing
It shall be unlawful to practice dental hygiene in tffis State without having passed the
examinations and received obtained the license as provided i& tffis chapter shaH be deemed
gaHty af a misdemeaRor aBEl; upoo cOBvictioB thereef;- &BaD be fiBea. Bat less tkaR $lOO ~
mere tIHm $&00 I&r tfte HFst oflense, &BEl feF the see&8d olleRse Bet less tIHm $600, eF De
cORfiaed iB jail Ier Hem 3 t& l-2- months, 9f! betB; ffi the discretion af the eoo-rt .

§ 54.1-2724. ;. 64 299.8. Limitations on the employment of dental hygienists.-The Board shall
determine by regulation how many dental hygienists caft may work at one aoo the same time
for a dentist , provided that tile :Board's decisioR ill this regara. HH:lSt Dave tlniform application
tlirol:lghout the State . 1ft making saeft. determinatioR tfte Beard shaH cORsider the Bamber el
aygieRists th:at may be properly supervised by tfte EIeBtist at any eRe time; lR the absence of
sae& regulatioB By the BeaI=EI, R9 EIeBtist &BaD~ the services el meFe tllaB aae hygienist at
aBY eae time; Notb:iag ffi tffis chapter &BaD preveRt the The State Board of Health er the gearEls
ef ftealtft at cOliRties 9f! eities eI VirgiRia Hem employiag may employ the necessary number of
hygienists in public school dental clinics, SUbject to AMes aoo regulations of the Board.
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Drafting Note: There is no change in the law.

§ 54.1-2725. Licenses to teach dental hygiene: renewals.-Upon payment of the prescribed fee,
the Board shall grant, without examination. a license to teach dental hygiene to any applicant
who (i) is a graduate of a dental hygiene school or college or the dental hygiene department of
a college or university approved by the Board of Dentistry; (ii) has a B.S., B.A., A.B., or M.S.
degree and is otherwise qualifed; (iii) is not licensed to practice dental hygiene; (iv) has not
failed an examination for a license to practice dental hygiene in this Commonwealth; and (v)
has a license to practice dental hygiene in at least one other state. The applicant shall be
certified to be on the faculty of an approved institution that teaches dentistry or dental hygiene.
The holder of such a license shall be entitled to perform all operations which a person licensed
to practice dental hygiene would be entitled to perform but only for the express purpose of
teaching. This license does not entitle the holder to practice dental hygiene intramurally or
privately or to receive fees for services.

Any license issued under this section shall expire on the second June 30 after its issuance
but may be renewed.

Drafting Note: No change in the law. Please note that this language was formerly part of §
54-175.1 (See § 54.1-2513).

§ 54.1-2726. Temporary permits for certain hygienists.-The Board may issue a temporary
permit to a graduate of a school of dental hygiene, who is otherwise qualified and is not
licensed to practice dental hygiene in Virginia and has not failed an examination for a license to
practice dental hygiene in this Commonwealth, to serve in the Department of Health or the
Department of Mental Health, Mental Retardation and Substances Abuse Services in a dental
clinic operated by the Commonwealth.

Applicants for temporary permits shall be certified to the secretary of the Board by the
Commissioner of Health or the Commissioner of Mental Health, Mental Retardation and
Substance Abuse Services. The holder of such permit shall not be entitled to receive any fee or
compensation other than salary. Such permits shall be valid for no more than two years and
shall expire on the second June 30 after their issuance, or shall terminate when the holder
ceases to be employed by the certifying agency. Such permits may be reissued after their
expiration or may be revoked at any time for cause in the discretion of the Board.

The holder of a temporary permit shall function under the direction of a dentist.
Drafting Note: No change in the law. Please note that this section was formerly part of §

54-152 (See § 54.1-2715).

§ 54 200.10. !avestigatioa 9f applicaat fer licease. Upoa receipt 9f aD applicatioa f&F sueD
licease, the BaaFti sHaH iaquire ffite tile qualificatioas &f. tile applicant and the accuracy &f tfte
statements appearing Hi the application, and feJ! sueD- purposes sHaH have~ te send ffiF
JIJitaesses,~ aDd documeBts, aDd admiBister eatI\s; ~ east &f sueD- inquiry sHaH Be geme
By the applicant.

Drafting Note: No change in the law. This provision is incorporated in § 54.1-2506.

§ 54.1-2727. ~ 5420Q.14. Display of license te be displayed .-Every person practicing dental
hygiene ift th:is State shall at all times conspicaoasly displ~y his license in a conspicuous place in
his office where the same shaH be in plain view of pa.tients.

Drafting Note: No change in tile law.

§ 54 200.21. Failure te f1:lrBish name &f employer M display license. Every~ practiciBg
fleR.tal hygiene w4tffi.a th:is State wb:a sHaH v/illfally fail. t& keejl the BaaFti iRformed &f the name
aDd address af his employer 9f wb:a shaH fail te display his license, as provided ffi th:is €bapter,
9f wb:a sHaH practice otherv:ise tIiaft as provided ift th:is chapter, shaH Be deemed g:aHty el a
misdemeanor aoo, \if}9fl conviction thereof, shaH be fifteti Bet less tIiaft m 9f mere tha& $lOO
ffiF the Hfst offense, and feJ! the second offense net less tha& $lOO B:&r mere tIiaft~ ffiF tile
see&nd offeBse .

Drafting Note: This section is no longer necessary and has been struck at the request of the
Board.

§ 54.1-2728. § 54 200.18. Grounds for revocation or suspension.-The Board may revoke or
suspend the license of any dental hygienist for any eae er mere of the causes fer wb:ieh it may
~ &r s1:lspend the license at any licensed dentistas set forth in , 64-:l-8+ at the beEle &f
VirgiBia Article 1 ( § 54.1-2700 et seq.) of this chapter, insofar as saM eauses are applicable to
the practice of dental hygiene.

Drafting Note: No change in the law.
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, 54 299.19. Procedure leF rC!Jocatioa ar suspcasioR. +he procedure f.t* revocatioa 9P
suspeRsioR ef the liCCRSC ef a EIeBtal hygicaist shaH be the same as that provided ift % &4-l-89 t:e
54 189.2 at tile bade eI Virgiaia, getIl- sectioas iRclasive, f&F tlle revocatioR EW saspeRsioa al the
HceRse eI a liceased dentist.

Drafting Note: This section is not needed as § 54.1-2707 includes this concept.

, 54 299.12. B9aftl te ree&FEl license holders. +he Beaftl shaH~ records in wftieB. shaH he
registered the RaIRe aa& qualificatioas &f eYery~ ta wBem saeh a HceRse is graated. SaeIl
records shaH shew the aame aa& address &f eaeh employer eI eaeh EIeBtal hygienist, aDd eaeh:
EIeBtal hygieaist shaH promptly a6Yise the Beaftl &f the aame aBft address &f Dis employer aBft
all CnGages tAerein.

Drafting Note: This power is included in § 54.1-2505.

, 54 299.13. Transcript frem. records as evideace. Traascriptions frem. the records pro'lided
~ .. in , 54 299.12, ccrtified by the eUieef! whe has them in keeping, with the seal at the B9aftl
affixed, shaH be evideRce iB &BY eaari eI tms State:

Drafting Note: This provision is incorporated in § 54.1-112.

, 5429Q.15. Licease ol>taiBed tllrougli~ ABy Hccase te practice EIeBtal RygicBc ohtaiacd
through #raad 9f &BY Rature, ~ By &BY lalse er fruuduleRt represeRtatioa ar practice shaH Be
vei&; aa& tBe~ #aQRd gailty &f saeh lraue- shaH Bet ha¥e the AgRt ta practice aeatal
hygieae in tms State:

Drafting Note: The provisions of this section are included in § 54.1-102.

, 54 299.16:1. Reac'/Jal &f Hcease.~ liceBse te practice EIeBtal aygieac graatcd HBEler ffte
provisioas eI tms cliaptcr shaH~ aa& he reqaired te Be reaewed at saeh time, in saeh
maRDer aBft \ij)9B paymeat ef saeh lees as the Beaftl may prescriBe By regulatioR.

Drafting Note: The authority to renew licenses is included in § 54.1-2400.

, 542QQ.22. CommoRT.vealta's attorReys te prosecute violations. It shaH Be the EkIty 9f the
(ommoRy/ealta's attoraeys t& prosecute eYery violation al tms chapter committed iB tftei.F
respectilJe jurisdictioas.

Drafting Note: This section does not appear necessary.

CHAPTER 28.

FUNERAL SERVICES.

Article 1.

Board of Funeral Directors and Embalmers.

§ 54.1-2800. , 54 269.67. Definitions.-(l) "Board" sRaII meaa the '/irgiaia Beaftl 91 Funeral
Directors aBft Eml>almers ar &BY successor taereof.

f2t "Practice ef funeral services" shaH meaft cngagement ift tile care &f! disl>0sitioa &f the
l:HHBaa <ieaEl ar iR- the practice el disinfectiag aa& prepariRg By embalming &F otlierwise tlle
Immaft <ieaEl f&F the fuaeral service, transporiatioR, J:Nffial. er crematioa, ar ift the practice ef
fUBeral directiag er emhalmiRg as preseRtly kROT/JO, T/JaetBer HBEler these titles er desigoatioRs *
otllerl)/ise. It sRaII alse meaft the engagemeBt el makiag arraagemeats feI: luaeral service, seHiBg
ft:lReral supplies ta the pa&lie ar maldBg fiBaBcial arraBgemeBts ~ the reBderiag al saeh
services eF the sale &I sueft supplies.

f3t "Ft:lBeral service liccRsee" shaH meaft a~ whe is tkHy liceBscd aBft eagaged in the
"practice &I IliBeral service" as aBeYe defiaed.

~ "Fuaeral service establisl1meBt" meaRS &BY I*aee, iacludiag maiD establishmeat, B'8ftelles
6F caapels, where &BY part &f the professioa 6f! husiBCSS 9f Iuaeral directiBg 9F &BY net &f
embalmiag, 9F eitIlef: er Beth; is carried 6ft; cORdacted er performed, ar is permitted t& Be
carried 9B; cOBducted &F performed. .

f&t "Funeral directiBg" meaRS the professioa, fer~ at directing fURerals ar supervisiag
ft:lBerals 9F I>repariag Rumaa <ieaEl l&f! J:Nffial. By meaRS etBer thaa cmbalmiag.

00 "FuRcral director" meaRS &BY~ eRgaged iB the practice ef "fuBeral directiag" as
defiDed aBes;e;
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ftt "Embalming" meaas tile preser¥ation aoo disinfection 6F attempted preservation aBEl
disinfection ef the human EleaEl by application ef chemicals externally ef iRternally QI= BetIh

t8t "Embalmer" meaas any~ eagaged ffi the practice at "embalming" as defined
~

f9t "P!dvertisemcat" meaas tile pUblication, Elisseminatioa, circalatioa 9f! placiag Def.9f.e the
~ ef causing directly 9F indirectly t& Be maae, publisaed, disseminated 9F J)laee& Def.9f.e the
J*!bfle aftY. anRouncement 6f statemeat ift a ae'.'Jspaper, magaziae, eF etRer pl:lblicatioa, eF ift tfte
feRD &I a geelE; BeHee; circular pampblet, Iettef!; bandbill,~ bill; sigH, placard, eaffi.; label
9f tag; 9F eYer any Fadie ef tele¥ision station.

fl-'» "Resident traiBee" meaas a~ wb:& is eBgaged iB preparing t& become liceBsed Ief!
the practice &f funeral service \:lftEle:F tile personal s\:lpervision aBEl instruction &f a~ d\:lIy
licensed f&f! tile I*aetiee al funeral service, ef a liceBsed funeral director aBEl a licensed
emBalmer el aBEl m the State al Virginia \:lftEle:F the pro'lisioAS ef this chapter, aBEl wb:& is d\:lIy
registereEl as sueh with the~

~~otbing m this caapter shaH apfHy te 9F ift any manner interfere with tile 6tities ef any
~ eI leeal 9f! state institutions, Ref sRall De construed te apfHy te the DaAal ef EIea& geElies
eI paupers er inmates al state iastitutioRS wIleR baAeEl at the expease ef. the State 6F eI a
political subElivisioB tacreol.

As used in this chapter unless the context requires a different meaning:

IIAdvertisement" means any information disseminated or placed before the public.

IIBoard" means the Board of Funeral Directors and Embalmers.

"Embalmer" means any person engaged in the practice of embalming.

"Embalming" means the preservation and disinfection of the human dead by external or
internal application of chemicals.

IIFuneral directing" means the for-profit profession of directing or supervising funerals or
preparing human dead for burial by means other than embalming.

"Funeral director" means any person engaged in the practice of funeral directing.

IIFuneral service establishment" means any main establishment, branch or chapel where any
part of the profession of funeral directing or the act of embalming is performed.

IIFuneral service licensee" means a person who is licensed in the practice of funeral
services.

"Practice of funeral services" means engaging in the care and disposition of the human
dead, the preparation of the human dead for the funeral service, burial or cremation, the
making of arrangements for the funeral service or for the financing of the funeral service and
the selling or making of financial arrangements for the sale of funeral supplies to the public.

"Resident trainee" means a person who is preparing to be licensed for the practice of
funeral services under the direct supervision of a practitioner licensed by the Board.

Drafting Note: This section has been reworded, but there is no substantive change in the
law. The last paragraph of § 54-260.67 has been transferred to new § 54.1-2801.

§ 54.1-2801. Exemptions.-A. The provisions of this chapter shall not apply to any officer of
local or state institutions or to the burial of the bodies of inmates of state institutions when
buried at the expense of the Commonwealth or any of its political subdivisions.

B. Any person holding a license as a funeral director or embalmer or an equivalent in
another state, having substantially similar requirements as the Board, may apply to the Board
for courtesy card privileges to remove bodies from and to arrange funerals or embalm bodies in
this Commonwealth. However, these priVileges shall not include the right to establish or engage
generally in the business of funeral directing and embalming in Virginia.

Drafting Note: This section consists of the substance of the last paragraph of § 54-260.67 and
the last paragraph of § 54-260.70. There is no change in the law.

§ 54.1-2802. , 542GQ.G4. Board at Funeral Directors aoo Bmbalmers contiRHed ; appointment;
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terms; vacancies; meetings; quorum .-The VirgiRia Board of Funeral Directors and Embalmers
as heretofore established, is hereby cOBtiRl:led.

, 54 280.85. PAppoiBtment &f members at~~ vacancies. +he Beaffi shall consist of
nine members, eaeh &f wftem shaH he a eitireft ef the YftiteEl States afltl a resident &f \'irgiRia,
afltl seveR at wftem llaYe been licensed leF tile practice al fuaeral service UR6eF tIHs chapter f&F
five cOBsecative yeaffi afltl whe have l1aEl five consecatiYe years!- experience as a fUBeral service
licensee &F a faHeral director aoo embalmer in tIHs CommoaTl/ealth immediately precediag his
eF Iler appoiAtment. as follows: seven licensees of the Board with at least five consecutive years
of experience in this Commonwealth immediately prior to appointment and two members &I the
Beare shaH be I*lblie members, Bat liceased pl:lrsuaat te the provisions &f tIHs chapter, OOF
s1:l&ject te regulation by the Beare citizen members . Members ef the Beaffi The terms of office
shall be appointed by the Goy/ernor for temls af seve& five years from July 1 , &Be appeiBtmeBt
. Appointments shall be made annually on or before June 30 as the terms of the members
respectively expire , aoo aH vacaBcies shaH be HHed by the GoverBor . Appointments to the
Board should be generally reflective at: represent the geographical areas of the Commonwealth.
ABy member af tile BeaFd may Be removed By the GOJ/ernor ffiI! improper COBd1:lct,
incompetence er incapacity; the GoverRor shaH be the sale jtidge at the sufficiency ef the eause
feI: remo'/at Ne peFS9B shaH be eligible ta sacceed himself \ffiless Be is serving an unexpired
temt +he I*lblie members appoiated te the Beare shaH be appoiated as vacaRcies aeeuF Em &F

afteI: JWy .J:, 19+9-: The Board shall annually elect a president, a vice-president and a
secretary-treasurer.

§ 54 260.66. Gatb at members ef Board. The members eI the BeaM, bef&re eateriRg '1:lj)eft
~ Eluties, shall take aDd sabscribe te tile eatIl af. &ffiee prescribed ffiF~ State officcrs,
wIHeh eatIl shaH be admiaistered by properly qualified aathority aoo certified ta tile &ffiee at
tile 8eeretaFy at tIle CommonvJealth witlliB tea flays at sueR: appointmeRt.

, 54 269.68. Meetings ef. B9aFEh The Board shall hold at least two meetings in each year at
which examinations shall be given te qualified applicaBts f&F licenses . In addition, the Board
may meet as often as tile~ aDd efficient discharge ef its duties shaH require. ~ Five
members shall constitute a quorum.

Drafting Note: Sections 54-260.64, 54-260.65 and 54-260.68 have been consolidated in new §
54.1 ..2802. There are minor changes in the law. The limitation of terms is now included in §
54.1 ..107. Section 54-260.66 is unnecessary as § 49-1 requires oaths of all officers of the
Commonwealth. Further, election of officers is transferred from § 54-260.69.

§ 54.1-2803. , 54 260.69. Specific powers and duties of Board t inspectors; information te be
furnished te BeaM; inspections; ootiee validly giveB wfteB. mailed; dead bOOies lei: iBstrection . 
+he Beaffi is authorized te adeI* aoo promUlgate sueD: RHes aDd regulations feI: transaction ef
its busiaess aoo lei: the bettermeBt aoo promotioB ef the standards af service aoo practice te Be
follofy'led ift the faneral service profession in the CommoBJ»ealth af '/irgiaia as it may 6eem
expedient aDd cOBsistcnt with the laws at tIHs Commonwealth aoo feI: the I*lblie~

+he Beare shaH eleet Ham its members a president, a vice president aoo a
secretary treasurer, 00 !we eUi€es - ta be heM By the same person. +he president aDd
vice presideat shaH seFYe leF eae yeaF-; aoo l:ffitH~ successors shaH be elected aDd qualify,
Bat the secretary treasurer shall seFYe at the pleasure &f the B9aFEh

+he members &f the Beard shaH seFYe VJithout compeasatioa providing that sueD: members
shaH Be reimbursed leF~ necessary traveliBg expenses aDd the necessary expenses iBcident
t&~ attendance '1:lj)eft the business af. tile BeaFEh

All fees received UR6eF tile provisions af. tIHs chapter shaH be applied te paymeat &f the
necessary expenses ef the B9aFEh All moneys received ffi aeess af expenditures af the Beaffi
shaH be heM iR a special Hmd fer paymeRt &f the expenses &I the B9aFEh

+he Beaffi may employ aD attorney SUbject te the lllritten appro'/al al tile lAAttorney GeReral.

~ shaH be appoiated By the Beaffi agents whese title shaH be "Inspector ef the Beare ef
Puneral Directors aDd Embalmers af the State af Virginia," aDd Be peFS9B shaH Be eligible feF
appointment t& sueR: &ffiee l:lftless he &F she sRafl.; at said time;- be licensed UR6eF tBis chapter ffi
tile CommoRT"vealth af '/irginia aoo \ffiless~ t& the time af sueR: appoiRtment Be has ha6- Bet
less tka& five consecuti1le years!- experience as saeIl a licensee. All inspectors shaH recei1Je sueD:
compeBsation as the Beare may determine. Iaspectors shaH held &ffiee ffi:lriftg the pleasllre af
the Beare wl1teft shaH determiae what~ duties shaH be; aoo sueR: inspectors a:re authorized
ta eater tile 9ffi.ee.; premises, establishment ~ jHaee af Bl:lSiBeSS af any tanerat service licensee
in the Common'lJealth ef VirgiBia &F any eUiee, premises, establishment &F jHaee where the
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practice at fURera} service is carried 9ft-; er wRere sueh practice is advertised as beiBg carried
en, f.ef the purpose &f. inspectiag saM- eFHee, premises, &F establishmeat aM- fer the purpose &f
inspecting the license aM- registration at any ftineral service licensee aM- resident traioee
operating therein.

Iaspectors are HlFtfte.F allthorized te seAle aM- eKecute any process issHeEl by any effifft
\HldeF tile provisions af this chapter aM- te seAle aM- cKecute any flUpefS &F process issHeEl &y
the BeaFd OF any eUi€eF OF member thereof, ~ atithority el this chapter, aM- te alse
perform any etfteF ffiI.ty &F duties prescribed eF ordered by the BearEh

EYeFy perseD licensed by the Baaffi aM- e¥eFy resideRt trainee shall furRish: all informatioR
required by the Beafll reasoaably rele'Jaat ttl the practice &f the profession 6F business leF
wIHeIl he is a licensee &F resident trainee, aM- e¥eFy funeral service establishmeot shall Be
sHbject te inspection by the Baaffi at all reasonable times aM- shall fHroisll aH iaformation
required By the Baaffi reasoaaely rele'laat te t-Jle bllsiaess thereia coaducted. Evely liccasee,
resident traiRee aM- fUReral service establishmeat shall provide the~ with- llis OF its curreRt
post office address, wlHeIt- shall be f}lacetl 9ft the appropriate register aM- all notices reEIuired By
law eF by any RJ:Ie &F regulatioa &f the~ ttl be mailed ttl any liceasee, resident trainee ~
{HneFal service establishmeat shall be vali6J:y gi¥eB wReB mailed ttl the address sa provided.

+Be BeaM is empoYllered te Ilekl heariags ill accordaace with- the provisions &f this chapter
ana 9l Chapter -hl-=l ft 9 8.14:1 et~ el +HIe 9; ttl subpoena vlitaesses aM- ttl admiaister eaffts
ttl 9f= receive the affirmatioa at \'Jitnesses befare the BearEh

+Be Baaffi is empowered fa regulate aM- iaspect, according te law, funeral service
establishments, ~ operation aM- the licenses~ wlHeIt- tRey aFe operated, aM- te enforce
as provided by law the RHes, regulations aM- reEIl:lirements &f tile Department ef Health &f the
Commonwealth ana af the eHy, tawa er effiHlty TlJherein any sueh funeral service establishment
is maiotained aM- operated.

+Be BeaM may establish, supervise, regulate aM- coatrol, according ttl law, programs fef! ffte
resideat traiaee. It may approve schools ef mortaary science er faneral service, gradaation :IFem
wIHeIl is required By law as a qaalification l&F tile graBtiag ef any licease aM- te establish.
essential reqHirements aM- standards feF sueh approval.

Schools far teachiag embalming~ the directioR el the~ shall have eKteaded te
tflem the same privileges as te the ase at beEHes ler dissectiag while teach.iag as these graated
in this CommonTJ~ealth: te medical colleges, but sueh beEHes shall Be obtaiaed through. tile State
Health CommissioBer.

+Be~ shaH, :IFem time te time; make aM- adet* as provided ill Chapter -hl-=l -(f 9 8.14:1
et~ at +HIe 9 saek- RHes, regulations aBEl bylu\vs ler its gO'lernuace aM- ler the curryiag eat
ana enforcement of tile provisions ef this chapter as may be aecessary aM- as are consisteat
witR- the laws &f this Commonwealtlt aM- the Yffited~

+Be~ shaH adet* a common seah

+Be~ may perform sueh etfteF nets aM- exercise sueh etfteF poy+vers aM- duties as may
be provided else\vhere ift this chapter er other'.vise by law ~ as may be aecessary te earry 9l:lt
the pO'l~ers hereift conferred.

In addition to the general powers and duties conferred in this subtitle, the Board shall have
the following specific powers and duties:

1. To establish standards of service and practice for the funeral service profession in this
Commonwealth.

2. To regulate and inspect funeral service establishments, their operation and licenses.

3. To require licensees and resident trainees to submit all information relevant to their
practice or business.

4. To enforce the relevant regulations of the Board of Health.

5. To enforce local ordinances relating to funeral service establishments.

6. To determine the qualifications for inspectors serving as its agents.

116



7. To establish, supervise, regulate and control, in accordance with the law, programs for
resident trainees.

8. To establish standards for and approve schools of mortuary science or funeral service.

9. To adopt a common seal.
Drafting Note: Language pertaining to general powers and duties of the Board of Funeral

Directors and Embalmers has been struck because of the inclusion of a general section applying
to all of the health regulatory boards (see § 54.1-2400). The second paragraph has been
transferred to § 54.1-2802. Language relating to compensation of the Board, fees and employment
of attorneys and inspectors has been struck because other provisions cover these areas.

§ 54.1-2804. t 54 260.70. Licensing authority &f persons e8gaged ill mneral service profession.
-The Virginia Board of Funeral Directors and Embalmers is hereby authorized aBEl empov:ered
to determine the qualifications necessary to enable any person to la'.vmlly engage in the faBeral
service profession the practice of funeral service, funeral directing and t& operate the operation
of a funeral service establishment. ~ Be liceRsed faF the practice eI faBeral service \J:B6eF this
chat>ter a persea mast be at least eighteeB yeaFS ef age aBEl shaH Bet have beeB cOBvicted at a
leIeBy-; *Be applicant shall be a graduate ef a JHg& seBeel 9F the eqaivaleBt thereof, shaH Dave
completed tweyeaFS as a resideRt traiBee aBEl gradaated Hem a seBeel at mortaary scieBce er
fUAeral service approved By tile BeaFEl aBEl~ the required examiBatioB pro'lided faF ill this
chapter. *Be Beaf&; ill its discretio8, may license aD iBdividaal c08victed &f a fe.IeBy if Be Bas
beeB pardoaed 9J! has Dati his ewH Agftts restored.

Eae& S1:leh applicaBt feI! tile liceBse f&r the f)ractice at: mBeral service shaH Be examiBed
eraHy er Hi 'l:ritiag 00 the folloTyviBg sabjects:

fat Baste aBEl Bealtft scieBces i8cludiag anatomy, chemistry, bacteriology, pathology, hygieBe
aBEl~ Dealt&-

f9t Puneral service afts aBEl sciences iBcladiag embalmiag aBEl restorative ~

.(e} PUBeral serlice admiaistratioa iacladiag accoaating, faneral law, psychology, faReral
principles, directing aBEl management.

*Be BeaFEl By regulation may recogBize etheJ! examiBations that the BeaFEl deems eqaivalent
te its 6WR-;

A.wj~ holdiBg a valid lice8se as a funeral director 6F embalmer 6F its equi'lQlent ift
another state; territory, er the District &f Columbia, ha¥iBg substaRtially similar requirements ta
tIlese existi8g Hi this Common'.vealtR, may~ leF courtesy eaFEl privilegcs te tile BeaFft; wIHeft
Hi its discretion, may gfliBt; permittiBg S1:leh nonresident fuRcra} director &F embalmer te remO"le
beElies Hem aRG te arrange fuaerals ar embalm beElies iB this Commo8J.vealth, &at saeIl
privileges shaH Bet include the Agh:t te establish a tHaee ef basiness ift;- aer engage geBeraUy Hi:
the basiRess at: funeral directiRg aBEl .embalmi8g ift this Common'lJealth.

Drafting Note: The struck language has been transferred to other sections (see §§ 54.1-2801,
54.1-2813 and 54.1-2814).

§ 54.1-2805. t 54 260.73:1. Engaging in the funeral service profession or acting as a funeral
director or embalmer without a license.-It shall be unlawful for any person to engage in or hold
himself out as engaging in the funeral service profession ar , to operate a funeral service
establishment, or to act as a funeral director or embalmer or hold himself out as such unless he
is EkHy licensed by the Board.

Drafting Note: No change in the law.

§ 54.1-2806. , 54 260.74. Refusal, suspension or revocation of license t offenses .- l.Vh:cne'ler
tBe BeaFEl hAS reasen to believe that any persea t& wham a licease has beeB issae& has Become
HBfit te practice witfti.R the faneral sep/ice professiofl, 9F has violated any &f the provisioRs e:f
this chapter 9f any fllle 9f rcgulatiofl e:f the Beard; er J.vheaever v:ritten complai8t charging the
h:ekIer &f a IieeRse feF tile practice &f fuaeral ser:ice with: the violation at any provisioR ef this
chalJter is HIed with: the Beard; the BeaFEl shaH be govcraed by the provisions el the
Admi8istrati'le Process Aet ~ 9 6.14:1 et~

The Board may alse reHlse te issHe 9F may reHlse t& renew 6:F may s\:J:spend 6F may revalre
any license &r may jHaee the h:ekIer thereof 00 a teAB- at probation afteF~ hearing Uj}6R
fi8ding the B&kle:f &f S1:leh Iice8se te be guilty &f aets 6F omissioas incladiag the followi8g refuse
to admit a candidate to any examination, refuse to issue a license to any applicant and may
suspend a license for a stated period or indefinitely, or revoke any license or censure or
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reprimand any licensee or place him on probation for such time as it may designate for any of
the following causes:

fl+ 1. Conviction of a any felony or a any crime involving moral turpitude.

f2+ 2. Unprofessional conduct which is llere9y defined te include - likely to defraud or to
deceive the public or clients;

fa1- 3. Misrepresentation or fraud in the conduct of the funeral service profession, or in
obtaining or rene\ving a license;

fbt 4. False or misleading advertising as the~ ef a liceasc ~ f)raetice ef. fuaeral
service;

W 5. Solicitation of dead human bodies by the licensee, his agents, assistants or employees,
whether such solicitation occurs after death or while death is impending; however, this sftaH. Bet
Be deemed te prohibit geacral advertising general advertising shall be allowed ;

f6j- 6. Employment by the licensee of persons known as "cappers," or "steerers," or
"solicitors," or other such persons to obtain the services of a holder of a license for the practice
of funeral service;

fet 7. Employment directly or indirectly of any agent, employee or other person, on part or
full time, or on a commission, for the purpose of calling upon individuals or institutions by
whose influence dead human bodies may be turned over to a particular funeral establishment;

ff.t 8. +he Direct or indirect payment or offer of payment of a commission by the licensee,
his agents, or employees for the purpose of securing business;

tgt Gress immorality, i8Cludi8g beiftg UB6eP the iafhic8ce ef. alcohol 9f! ElFags;- 9. Use of
alcohol or drugs to the extent that such use renders him unsafe to practice funeral service;

00 10. Aiding or abetting an unlicensed person to practice within the funeral service
profession;

fit 11. Using profane, indecent or obscene language within the immediate hearing of the
family or relatives of a deceased, whose body has not yet been interred or otherwise disposed
of;

Bt 12. Solicitation or acceptance by a licensee of any commission or bonus or rebate in
consideration of recommending or causing a dead human body to be disposed of in any
crematory, mausoleum or cemetery;

00 '/iolatiag 9F cooperating witk- atftefS t& vielate aftY ef the pro'lisioBS ef this ehapter 9f! ef
tile Riles aBEl regHlatioBs el the BeaFa;

et 13. Violation of any state law statute ~ m\:lBicipal er eeu-aty. , ordinance or regUlation
affecting the handling, custOdy, care or transportation of dead human bodies;

tmt 14. Refusing to surrender promptly the custody of a dead human body upon the express
order of the person lawfully entitled to the custody thereof ;

W 15. Knowingly making any false statement on a certificate of death;

W 16. Violation of any provisions of Chapter 5 (§ 11-24 et seq.) of Title 11 and Chapter 7
(§ 32.1-249 et seq.) of Title 32.1 of the Code of Virginia er rules aBEl regulatioBs wIHe& the
B9ard may a6et* ;

@t 17. Failure to comply with ~ 54 280.71:1 § 54.1-2812 , and to keep on file an itemized
statement of funeral expenses in accordance with rules 8ftd Board regUlations wIHe& the BeaFe
may a6et* ;

fttt 18. KnOWingly dispose disposing of parts of human remains, including viscera, that are
received with the body by the funeral establishment, in a manner different from that used for
final disposition of the body, unless the persons authorizing the method of final disposition give
written permission that body parts may be disposed of in a manner different from that used to
dispose of the body;
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fJ:t 19. Violating or failing to comply with Federal Trade Commission rules regulating funeral
industry practices ;- ; and

20. Violating or cooperating with others to violate any provision of this chapter or the
regUlations of the Board of Funeral Directors and Embalmers or the Board of Health.

Ne~ licensed ffif the practice at funeral service shaH remoT;e m: embalm a Elead
Rumaa .baEly wheD Be 9F she has iaformation iadicating a ease at death- descrieed ift subsectioa
A f» , 32.1 283 ~ shaH a Elead Ruman beGy whese death- occurred m VirgiBia Be cremated m:
btiFied at sea UfltH permission &f the medical examiner has fH!st DeeD oetained as provided in ,
32.1 284.

tlle provisions &f Amele 4 f§ 32.1 395 et~ at Chapter 8 at ±itle 32d shaH awlY te any
funeral service licensee &F establishment that engages ift the cremation &f Elead Rumaa bodies.

Ne funeral service establishmeat shaH aeeet* a Eieafl human beGy H&m any I*lbHe officer,
excluding the GIHef Medical Examiner &F his EkHy designated assistant, m: employee, &F H&m tBe
official &f any iastitution, hospital, Bursing heme; I*lbHe er private, er H&m a physician er
surgeoa, er any-~ BaviBg a professioaal relationship with a decedeat, vlithout BaviBg fH!st
ma6e due iaquiry as te tile desires &f the Be*t &f lHft aad ef the persofls wOO may Be
chargeable with the fl:lneralexpenses at su-eh decedent. Y any su-eh kiB- is foo:BEI.; his er ~
authority aad directions shaH gevem the disposal el the remaias at~ decedent. Awj funeral
service establishment receiving su-eh remaias in violatioa hereef shaH make R& ehaf!ge fer any
service ill conRection with suell remaias :pAeF te delivery &f same as stipulated by suell lHB-i
hov:ever, tIHs sectioR shaH Bet prevent any faReral service establishment H&m charging aad
beiflg reimbursea 1aF ser;ices in cORnection with the removal at the remains at any- deceasea
~ ill· ease at accidental er vieleRt EIeatll-; aad readering aecessary professioaal services
requirea UBtH the Be*t &f lffil &F the persons chargeable with the tuneral expeases have DeeD
notifiea.

Ne compaay, corporation er association engaged Hl the easiness &f~ &F providing fe:f
tile paymeat eI tile expeBses &f tile funeral, buflal. &F etlJ:ei: similar expeases at deceased
memBers &F &f. certificate holders tRereia~ er eagaged iB the basiness &f providing aay iBsarance
~ tile Hfe &f any- individual, \lB6er wftieIl. coatract at iasuraRce any- obligation migBt 6F eetHft
arise te eaFe f&r the remaias &f the iasared, shaH contract te pay 9f! shaH pay any- su-eh
insl:lraace 9F saeh benefits, 9F any J}aFt ef.~~ insaraBce 9F benefits, ta aay funeral
establishmcnt er te any- licensee er te any- inEli"lidaal ffi aay manner wftieIl. migBt &F eeaM
deprive the reprcseRtatillc,Be*t at lfi.a, 6F famHy ef~ deceased~ frem.; &F ffi any way
control them 6F aay &f them ill prOCl:lriRg su-eh faaeral establishment,~ liceRsed tar the
practice af. funeral ser'Jicc 6F etlJ:ei:~ aad competent~ t& perform suell aecessary aBft
~ services, aad t& farRish supplies as may be Reccssary aad~ te eare ffi:f the remaiBs
af. suell dccedeRt as su-eh representative, Be*t el lfi.a, eF lamHy may~

Ne~ liceRsed f&r tile practice ef funcral service &f anyone aetiag ffi:f him er heF sh:8H
have aay J}aFt ill any transactioa 6F busiaess wftieIl. ill aay way- iaterferes with tile freedom eI
eheiee at the geBeral I*lbHe te eBeese a~ licensed fef! the practice at fl:lneral service m: te
eheese a tUBeral establishmeBt exeet* where tile beGy 6F a J}aFt thereof is gWea fer anatomical
purposes.

Nothing Bereffi contained shaH be cOBstrl:leEl te gevem 6F limit the authority &f any
administrator er executor, trustee, er etlJ:ei:~ BaviBg a fidaciary relatioBsllip with tlle
deceased.

Drafting Note: This section has been reworded and the last six paragraphs have been
transferred to § 54.1-2807. New section 54.1-109 requires adherence to the Administrative Process
Act by all boards. Section 54.1-110 also relates to hearings. Therefore, these provisions are
unnecessary here.

§ 54.1 ..2807. Other prohibited activities.-A. A person licensed for the practice of funeral
service shall not (i) remove or embalm a body when he has information indicating the death
was such that a medical examiner's investigation is required pursuant to § 32.1 ..283 or (ii)
cremate or bury at sea a body until he has obtained permission of the medical examiner as
required by § 32.1-284.

B. Funeral service establishments shall not accept a dead human body from any public
officer except; a medical examiner, or from any public or private facility or person having a
professional relationship with the decedent without having first inquired about the desires of the
next of kin and the persons liable for the funeral expenses of the decedent. The authority and
directions of any next of kin shall govern the disposal of the body.
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Any funeral service establishment violating this subsection shall not charge for any service
delivered without the directions of the next of kin. However, in cases of accidental or violent
death, the funeral service establishment may charge and be reimbursed for the removal of
bodies and rendering necessary professional services until the next of kin or the persons liable
for the funeral expenses have been notified.

C. No company, corporation or association engaged in the business of paying or providing for
the payment of the expenses for the care of the remains of deceased certificate holders or
members or engaged in providing life insurance when the contract might or could give rise to
an obligation to care for the remains of the insured shall contract to payor pay any benefits to
any licensee of the Board or other individual in a manner which could restrict the freedom of
choice of the representative or next of kin of a decedent in procuring necessary and proper
services and supplies for the care of the remains of the decedent.

D. No person licensed for the practice of funeral service or any of his agents shall have any
part in any transaction which in any way interferes with the freedom of choice of the general
public in the choice of persons or establishments for the care of human remains.

E. This section shall not be construed to apply to the authority of any administrator,
executor, trustee or other person having a fiduciary relationship with the decedent.

Drafting Note: The last paragraphs in § 54-260.74 (new § 54.1-2806) except the sentence on
cremation have been reworded and placed in this section.

§ 54.1-2808. Crematiol1.-Any person or establishment licensed by the Board which engages in
the cremation of dead human bodies shall comply with the provisions of Article 4 of Chapter 8
of Title 32.1 (§ 32.1-305 et seq.).

Drafting Note: This cremation provision is transferred from § 54-260.74 (new § 54.1-2807).

~ 54 2SQ.7Q:3. Persons licenscd ffi~ states; ete: Ble BeaTEl may gf8Bt a liecnse te ISP8etiee
faacral servicc ift this State te &By~ holdiRg a YaliEl licease ~ the practice at faaeral
service &F its eqai'raleat ffi aBotncr state-; territory 9f! the District ef Columbia BaYiBg
sUBstantially similar reqHiremeBts te tBese existing ift this State QI)&R- 8f)f)lieatioR therefor aBEl
payment ef th:e fee prescriBed By rcgalatioR eI tfte Beafll.; pro':iEled sueft state; territory, &r the
District &f ColamBia recogBizes liecases issaed By !Be Beaffi.:

Drafting Note: Authority to arrange reciprocity is now in § 54.1-103 for all boards.

§ 54.1-2809. § 542S9.75. PeBalty ~ violatioR eI chapter Penalties .-Any person, partnership,
corporation, association, or IHs 9J! Bel: &r its agents or represeBtativ:cs employees who sBaa
violate any of the provisions of this chapter shall be deemed guilty of a Class 1 misdemeanor ;
aB6, Hi**l convictioB tnereof, be panished by a Hfte af Bet mere tftaft $±;GOO &r imprisoBmeat ~
Bet mere tftaft &He yeaI=;- &r By betB saek- Hfte aBEl imprisonmcBt .

Drafting Note: There is no change in the law.

Article 2.

Licensure of Funeral Establishments.

§ 54.1-2810. § 542SQ.73. Licensure of funeral establishments.-No person shall conduct,
maintain, manage or operate a funeral establishment unless a~ license for each such
establishment has been issued by the Board aBEl is cOBspicao8s1y displayed iR- sueft faBcral
cstaBlishmcat .

No permit license to operate a funeral establishment shall be issued by the Board unless
each such funeral establishment has in charge, full time thcrein , a person licensed for the
practice of funeral service or a licensed funeral director.

Applications for saek- funeral establishment permits licenses shall be made on blanks
furnished by the Board and filed by the owner or the registered agent of the corporation with
the Board.

Each funeral establishment permit license shall expire annually at a time prescribed by
Board regUlation al the BeaTEl . A permit license may be renewed QI)&R- applieatioB therefor aBEl
payment 9f the fee prescriBed by the BeaTEl within thirty days of tBe its expiration 6ate ef. the
permit . ±He Upon expiration of the license, the Board shall notify each~ te wBem a
permit is issHeEl Hi**l expiratioa af the~ licensee of the provisions of this paragraph
section . Renewal of a pemHt license after the expiration of the thirty-day period shall be in the
discretion of the Board.
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Violations of any provisions of § 54 260.74 this chapter or any~ 9F- Board regulations eI
the B9&fEl committed by any person, or an officer, agent or employee with the knowledge or
consent of any person operating sueft a funeral establishments establishment shall be considered
sufficient cause for suspension or revocation of sueft the funeral establishment JleRBit license .

N& An operator of a funeral establishment shall not allow any person licensed for the
practice of funeral service to operate out of sueft his funeral establishment unless sueft the
licensee is the operator or an employee of the operator of a licensed funeral establishment
wIHeIl Bas Deea granted a JleRBit By tile Beam .

A taaeral service cstablishmeat must contain a preparatioa FOOffi eqaipped witB: tHe; cemeRt,
~ compositiOB Ileaf:; necessary draiaage aad 'JeBtilatioa, aad cOBtainiag necessary iastrameats
aad sHpplies fer the preparatioa aBEl embalming ef aeae hamaR &edies feF Daflal; traaspoFtatioa,
~ atBer disposition; provided, hOJ,,'leyer, that a taneral service establishment haviRg fR9I!e tlNm
&Be locatioB at wIHeIl it pertorms faneral services need Bet maintain fR9I!e thaft aBe sueft
preparation~

*Be B9&fEl may atlept sueft Alles;- regHlatioRs aad classificatioRS as may be reasoBable,
safficient aBEl~ t& defi.Re wbat sh:aIl Be deemed tile~ drainage aBEl ventilation aBEl
what instrHmeats are necessary aBEl saitable in the flineral establishmcBt.

Drafting Note: There is no change in the law. The term "license" is being substituted for
"permit" for consistency. The struck language is included in the next section.

§ 54.1-2811. Facility requirements.-A funeral service establishment shall contain a preparation
room eqUipped with a tile, cement or composition floor, proper drainage and ventilation, the
necessary instruments and supplies for the preparation and embalming of dead human bodies for
burial, transportation or other disposition, and separate restroom facilities.

A funeral service establishment having more than one location at which it performs funeral
services shall not be required to maintain more than one preparation room.

The Board may adopt regulations and classifications to prescribe proper drainage and
ventilation and necessary instruments and supplies in preparation rooms and separate restroom
facilities.

Drafting Note: This new section consists of the struck language in § 54-260.73 (new §
54.1-2810).

§ 54.1-2812. ! 5426Q.71:1. Itemized statement and general price list of funeral expenses to be
furnished.-Every person licensed pursuant to the provisions of this chapter shall furnish a
written general price list and a written itemized statement of charges in connection with the
care and disposition of the body of a deceased person.

Individuals inquiring in person about funeral arrangements or the prices of funeral goods
shall be given the general price list. Upon beginning discussion of funeral arrangements or the
selection of any funeral goods or services, the general price list must be offered by the funeral
licensee. -

The itemized statement shall include, but not be limited to, the following charges: casket,
other funeral merchandise, vault or other burial receptacle, facilities used, any aad aH
transportation costs, embalming, preparation of the body, other professional services used and
disclosure statements required by the Federal Trade Commission, which shall be set forth in a
clear and conspicuous manner.

Further, there shall be included a statement of all anticipated cash advances and
expenditures requested by sueft the person contracting for the funeral arrangements and such
other items as may be required by regulation of the Virgiaia Board of Funeral Directors and
Embalmers. Sae& The statement shall be furnished to the paTty person contracting for sueft
funeral arrangements at the time such arrangements are made if sueft ~ the person is
present and, if not present, no later than the time of the final disposition of the body.

The general price list and itemized statement of funeral expenses shall Be ill conformity
comply with forms as may be prescribed by regUlation of the Board" All regulations promulgated
herewith shall &e sueft as will promote the purposes of this section.

Drafting Note: No change in the law.

Article 3.

Licensure of the Practice of Funeral Service,
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Funeral Directors and Embalmers.

§ 54.1-2813. License for the practice of funeral service.-To be licensed for the practice of
funeral service, a person shall OJ be a least eighteen years of age; (ii) not have been convicted
of a felony; (iii) hold a high school diploma or its eqUivalent; (iv) have completed two years as
a resident trainee; (v) have graduated from a school of mortuary science or funeral service
approved by the Board; and (vi) have passed the examination for licensure.

The Board, in its discretion, may license an individual convicted of a felony if he has been
pardoned or has had his civil rights restored.

The Board, in its discretion, may refuse to license an individual who has a criminal or
disciplinary proceeding pending against him in any jurisdiction in the United States.

Drafting Note: The provisions of this section are transferred from § 54-260.70 (see new also
§ 54.1-2804).

§ 54.1-2814. Examination.-Each applicant for license for the practice of funeral service shall
be examined orally or in writing on:

1. Basic and health sciences including anatomy, chemistry, bacteriology, pathology, hygiene
and pUblic health;

2. Funeral service arts and sciences including embalming and restorative art;

3. Funeral service administration including accounting, funeral law, psychology, and funeral
principles, directing and management.

The Board may recognize other examinations that it considers equivalent to its examination.
Drafting Note: The provisions of this section were transferred from § 54-260.70 (see also §

54.1-2804) .

§ 54.1-2815. , 54 269.79:1. Application for license; how license signed; duration.- A: All
applications for examination for a license for the practice of funeral service shall be upon forms
furnished by the Board and sIlaH be accompanied by a fee J}reseribed by regulation of the
Beare .

B,. All licenses shall be signed by the president and secretary of the Board and have
stamped with the seal of the Board affixed thereto .

G:- All licenses shall be issued or renewed for a period prescribed by the Board, not
exceeding two years.

Drafting Note: There is no change in the law.

§ 54.1-2816. , 54269.70:2. License renewal; failure to return renewal form.- It At least sixty
days prior to the expiration of a license, the Board shall be the duty of the Beard to mail to
each person licensed to practice funeral service, embalming or funeral directing whese name
appears upen the register of the Beard at the last adaress furHished by suea~ to the
BeaFd, at least sixty- days J}Fier to the expiration at Slleh person's license a printed 9IaAk form
to be completed and returned to the Board together with Ule prescribed fee prescribed by
reguletien of the Beard- . The license of eYery sueft any person who does not return the
completed form prior to the date of expiration shall automatically expire and became iA¥aIM .
Ypoo expiration the The Board shall immediately notify the person of the expiration and the
reinstatement provisions at tlHs seetioR requirements . The Board shall reinstate an expired
license upon receipt, within thirty days of the notice of expiration , of the completed form and
the 8aditional prescribed fee prescribed by regulatioR at the Beam . Reinstatement after that
Elate the thirty-day period shall be within- at the discretion of the Board ill accordance with
regulations established therefor .

Drafting Note: There is no change in the law.

§ 54.1-2817. , 542llQ.n. Resident trainees.-A person desiring to become a resident trainee
shall apply on a form provided by the Board. +he applieation shall- state that the applicant has
Hat beeR convicted at a lelaAy and is the graduate of a higIl seIlool OF the equivalent thereof.
+be Beard, in its discretion, may af)f)re'le an apf)licatian to be a resiaeat trainee fef' an
iHdividual convicted of a feIeRy; H he has beeR pardoned OF has haft his ei¥il Rghts restores.
+be apf)lieatioR must be susteiaed by eath of the aflplicant and be aecompaRied by a fee
preseribed by regulatioR at the BoaRb The applicant shall attest that he has not been convicted
of a felony and holds a high school diploma or its equivalent. The Board, in its discretion, may
approve an application to be a resident trainee for an individual convicted of a felony, if he has
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been pardoned or has had his civil rights restored.

The Board, in its discretion, may refuse to approve an application to be a resident trainee
for an individual who has a criminal or disciplinary proceeding pending against him in any
jurisdiction in the United States.

When the Board is satisfied as to the qualifications of an applicant , it shall instruct the
secretary to issue a certificate of resident traineeship. When a resident trainee wishes to get
receive in-service training witIl from a person licensed for the practice of funeral service, a
request shall be submitted to the Board. If such permission is granted and at any time
tliereafter SHeIl- the resident trainee later leaves the proctorship of the licensee whose service
has been entered, it sBaH be the 6uty e.f saeh- the licensee t& shall give SHeIl the resident trainee
an affidavit showing the length of time served with him , wffieB. . The affidavit shall be filed
with the Board and made a matter of record in that office t aM: if SHeIl- . Any resident trainee
thereafter seeks seeking permission to continue in-service training in this CommoBTNealth, shall
submit a request fef: permission ttl de sa sBall be submitted to the Board.

A certificate of resident traineeship issaed as herein provided shall be signed by toe resident
trainee and shall be renewable at sueh time aM: lijl6fl payment &f sueh fee as prescribed by
regulation ef the Board. The Board shall mail at such time as it may prescribe by regulation, to
each registered resident trainee at his last known address, a notice that the renewal fee is due
and that, if not paid by the prescribed time prescribed By regulation af the Boord , a penalty
fee prescribed By regUlation ef the Boord leF the lapse ffi FeDeWa! shall be due , in addition to
the renewal fee.

The registration of any resident trainee who is actually engaged in the active military
service of the United States may, at the discretion of the Board, be held in abeyance for the
duration of sueh his service aM: SHeIl~ may be relieved af SHeIl rene\val lees aBEl
penalties as the Boord may Eleem justifiable aBEl expedient . The Board may also waive the
renewal fees for such military personnel.

All registered resident trainees registered as provided herein shall be required ta report to
the Board at least every six months upon forms provided by the Board, showing the work which
has been completed during the preceding six months of resident traineeship. The data contained
in the report shall be certified as correct by the person licensed for the practice of funeral
service under whom he has served during SHeIl this period and by the person licensed for the
practice of funeral service owning or managing the funeral service establishment.

Before such resident trainee shaH be becomes eligible to be examined 00 his qualifications
te receive a liceBse for the practice of funeral service, evidence required by this chapter shall
be presented along with an affidavit from the licensee 9F affidavits from the any licensees
licensee under whom the trainee worked showing that the trainee has assisted in the embalming
al at least twenty-five bodies and that the trainee has assisted in the conducting e.f at least
twenty-five funerals ffiH:iBg resident traineesliip . In all applications of resident trainees for
licenses for the practice of funeral service aooer this chapter , the eligibility of the applicant
shall be determined by the records filed with the Board. The successful completion by any
person of the resident traineeship required ffir any license granted by the Beam shall not entitle
him to any privilege except as a qualificatioB to be examined for such license as provided in
this chapter .

Nil Credit fer SHeIl examination shall not be allowed for SHeIl any tVlO year period of
resident traineeship that has been completed more than three years Be*t preceding any prior to
application for sueh license fl9F or more than five years Be*t preceding any prior to
examination for sueh license t hOJNever, . However, the Board may waive the these limitations el
time prescribed iftthis sectioR for any person ffiH:iBg the f)eFied el his service in the armed
service of the United States whefe when application for SHeIl the waiver is made in writing
within six fuonths of severance therefrom leaving service , and in any ease ffi wffieB. the Board
by majority vote of its members present determines in its discretion that the enforcement
thereof of these limitations will create an unreasonable hardship.

The Board shall have power to suspend or revoke a certificate of resident traineeship for
violation of any provision of this chapter.

At the same time Bet No more than two resident trainees shall be permitted to register
concurrently registered under anyone person licensed for the practice of funeral service,
funeral directing or embalming. Each sponsor for a registered resident trainee must be actively
employed witIl by a funeral establishment as defined in this law .
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Aftef~ -l-;~ R& fYrther registratioA as aa appreatice 'liaeral director 9f a& afJfJreRtiee
emBalmer sftaH Be FeeeirJeel 9y the Bea-F&; &tit &By perseft wft& Bas registered prier therete &9 6ft
appreBtiee fYReFal director ~ aB: appreatiee emBalmer 8ft<! ftas met aH etfteF reEtliiremeafs eI
law Hi- eUeet at tBe time ~ S\ieh registratioR sRaH Be eRtitled te recei're a fyaeral Elireetor's er
emBalmer's HeeRse.

A&y perseft wft& is lieeRsed iB BRother sf.ate te emBalm 8ft<! Elfl:eet fliBerals 8ft<! wft& Bas
actively 8ft<! coatiRyoysly beeR employed I\HI time Ief: a teR year~ immediately fJreeediag
tRe miftg eI 8fi apfllieatioR shaY- Be e:KemfJted #fem tBe reEtHiremeat &I eompletiag PNe~ as
8- resideBt treiaee as flFovided i:ft *64 289.79, provided Be eemes #fem 8- sf.ate wfti.ek. Bas eReeted
tAis 9f a similar fJra'/isloR regardiRg Oyt at state liceRses, 8ft<! sRaH~ Be reEtHired te talEe the
Virgiais FHaers} Service ExamiRatioa.

A&y perseft wft& is lieeRsed ift BaotheF sf.ate te emBalm 8ft<! Elfl:eet fuaerals 8ft<! wft& Bas
actively 8ft<! eoatiRliolisly beeR employed I\HI time tef a tirle year~ immediately preeediag
tRe fiHRg &f aft applicatioR sftaH Be exempted #fem B:a¥i&g te complete &Be year &f the t'l:e year
resideBt tFaiBee Feqiiiremeat provided fer ift ,. 64 289.79, pro'/ided Be eemes #fem a state wfti.ek.
ftas eaaeted this &F 8- similar provisioB regardiBg oat of state HeeRses. Saeft perseft sftaH~ Be
required te talEe tile VirgiBia Fl:lReral Service BKamiBatioB after comf)letiag eRe year as a
resideat traiBee.

Drafting Note: The struck provisions are no longer necessary. Reciprocity agreements are
authorized under new § 54.1-103 for all boards.

§ 54.1-2818. , 54 289.71. Registration and display of license t permits feE traasportatiofl &f
geEHes .- *he BekleF &f &By Hcease granted By this State feE these withiR tile funeral service
professioa eF reae'/lal thereof proy/ided fer ift this chapter sRaH e&1:I:Se a registration eare te Be
mee ift the eUiee ef the BeaM ef HealtIl ef the eooftty eF eHy ifl. wfti.ek. he pFaetices his
professioa, eF if there Be Be BeaM &f HealtIl ffi S\ieh eooftty er eity, at the eUiee &f the eleI=k eI
the e&HFt ef S\ieh eeanty eF eHy ha¥iftg jurisdiction fer the recordatiofl at EleeEls:- All S\ieh
licenses , certificates aM renevlals thereof shall be displayed in a conspicuous place in the
eUiee establishment of the holder thereof . Na transportatioB peRBit sRaH be issueQ By aay Iee&l
Health department eF issmBg authority t& aay perseft wft& has Bet mee a registratioa earElt
provided, that aay leeal Health departmeBt er issWftg authority is herehy authorized t& graBt a
transportatioB peRBit te aay funeral service liceasee coming #fem beyond the jurisdiction ef saM
Health departmeat &r issmBg authority~ the exhihitioa eI a e&W ef saM license er reneT/lai
te saM registrar. It shaH Be Uala'llful feF &By rail'llay ageBt, express ageBcy, Baggage master,
coadactor er ather perseft aetiBg as sueD, ta receive the aeaa geEly ef aay~ feF sllipmcat
eF traasportation by raU'llay &f etfteF I*J:blie coaveyance, t& a~ outside ef this State;~
saM geEly De accompanied by a removal 6F shippiBg permit.

Drafting Note: The provisions relating to local health department permitting are no longer
necessary.

Article 4.

Registration of Surface Transportation

and Removal Services.

§ 54.1-2819. § 54 269.74:1. Registration of surface transportation and removal services.-Any
person, private business or funeral service establishment, except a common carrier engaged in
interstate commerce, the Commonwealth and its agencies, shall apply for and receive a
registration as a transportation and removal service in order to be authorized to engage in the
business of surface transportation or removal of dead human bodies in this Commonwealth.

Sue& Surface transportation and removal services shall not arrange or conduct funerals t ReT
, provide for the care or preparation, inclUding embalming, of dead human bodies ~ Ref- , or sell
or provide funeral-related goods and services without the issuance of a Virginia funeral service
establishment permit license .

The Virginia Board of Funeral Directors and Embalmers shall promUlgate ra-Ies 8ft<!
regUlations te provide staBdards aM qualificatioBs for such registration including proper
procedures in the handling of all dead human bodies being transported, application process for
registration, and establishment of registration fees. Sue& ra-Ies afld. These regUlations shall not
require the use of a casket for transportation. Any licensed funeral service establishment shall
receive such registration as part of its funeral service establishment permit license without the
necessity of additional application or fee. However, such establishment shall be SUbject to the
Riles aM regulations pertaining to transportation and removal services.
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All registrations as a surface transportation and removal service shall be renewed annually
and no person, private business or funeral service establishment shall engage in the business as
a surface transportation and removal service without holding a valid registration. All registered
services shall display a copy of such registration in a conspicuous place within the establishment.

Any surface transportation or removal service which is not registered or persons who
knowingly engage in transportation or removal services without registration shall be sUbject to
the disciplinary actions provided in % 54 260.74 aBEl M-9M 9F the peBalty set leFth ffi t
~~ this chapter.

Nothing contained ffi this This section shall not be construed to prohibit private individuals
from transporting or removing the remains of deceased family members and relatives either by
preference or in observation of religious beliefs and customs.

Drafting Note: There is no change in the law.

CHAPTER 29.

MEDICINE AND OTHER HEALING ARTS.

Article 1.

General Provisions.

§ 54.1-2900.~ Definitions.- WIleD useG ffi this chapter mHess expressly stated otherTJlise

"Board" meaDS the Virginia State Beard &I Medicine.

~ healing~ meaRS the art or science or~ at aFts or sciences dealing with: the
prevention, diagnosis, treatment aBEl eu-re OF alleviation at human~ 9F mental ailments,
conditions, diseases, J}8ffi &F infirmities.

"Practice al medicine er osteopathy" meaDS the prevention, diagnosis aBEl treatment ef
human physical ar mental ailments, conditions, diseases, pam. ar infirmities by any- meaRS OF

method.

"Practice at chiropractic" meaRS the adjustment at the t'llenty fOlir movable vertebrae ef the
Sf)iflal colliffin, aBEl assisting B:ature ffir the plirpose ef normalizing tfte transmissioa ef nerve
energy. It Elees Bet include tile use al surgery, obstetrics, osteopathy, ReF the administration ReF
prescribing el any- drugs; medicines, serums 6F vaccines.

"Practice el podiatry" meaRS the medical, mechanical aBEl surgical treatmeat 9f the 8ilment'S
ef. the human feet Uftti. aakle, but Elees Bet include amputatioa proximal te the
metatarsal phalaBgealjeiR-is; +Be State BaaFG e:f Medicine shaH determine TJlhether a specific
tyt}e el treatment ef the feet aBEl aBIHe is wHhffi the~ 9f practice ffi podiatry.

"Practice eI physical therapy" means, Qp6ft medical referral aBEl direction, the e'l:aluation,
testing, treatment, reeducation aBEl rellabilitation by physical, mechanical OF electronic measures
aBEl procedures al iBdividuals whe because &f trauma, disease 9F DH=ttt Eiefeet present physical
and/or emotional disorders. +Be teJ:m. "physical therapy" as useG ffi this chapter Elees net
iaclude the use at Roeatgen ffiYS aBEl radiliffi ffir diagnostic OF therapelitic plirposes &J! the use
9f electricity f(w sheek therapy aBEl surgical purposes, inclUding cauterization. ~lothiBg in this
definition shaH Be cORstrued te limit er rcstrict the practice el any- pers&B liceased by the~
as ·etReF thaD a physical therapist, BeF shaH anything in this defiaition limit er restrict tile gi¥iftg
~ use of massages,steaID Baths; dry heat FOOmS;- iBfrared heat 9F ultraviolet lamps ffi health
eHlbs aBEl spas; fH:I'9He er private.

"Practice at clinical psychology" meaDS tile offeri8g by an iadividlial e:f lHs services te the
J*IbHe as a clinical psychologist.

"CUBical psychologist" meaRS a psychologist whe is competent in the diagnosis, prevention,
treatment aBEl amelioratioB el psychological problems, behavioral GF emotional disorders ar
cORditioRS, .~ mental conditiofts, by the applicatioa &f~ principles, psychological
methods, ~ psychological procedures, incllidi8g bat Bet limited te psychological assessment aBEl
evalaatioR aBEl psychotherapy, wlHeh Elees Bet amoHnt ta tile practice at medicine. Nothing in
this dcfiBition shaHae cOBstrlicd t& limit &J! restrict any- pers&B liceased by a beaFd as defiaed
in t &4-99() lFem rCBderiag services wlHeh they are liccased te provide.
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'\t\capaRctare" is Em experimeatal therapeutic modality, usee- in the practice ef tRe hcaliBg
efts; iRteRded t& alleviate f**&; aR6 in't1olviRg the selective stimulatioR ef tAe ImmaB &e6y!s
neHFological mech8aisms by tB:e i8sertion &f Reedles.

As used in this chapter unless the context requires a different meaning:

HAcupuncture" means an experimental therapeutic modality, used in the practice of the
healing arts, intended to alleviate pain and involving the selective stimulation of the human
body's neurological mechanisms by the insertion of needles.

IIBoard" means the Board of Medicine.

IfIClinical psychologist" means a psychologist who is competent in the diagnosis, prevention,
treatment and amelioration of psychological problems, behavioral or emotional disorders or
conditions or mental conditions, by the application of psychological principles, psychological
methods, or psychological procedures, including but not limited to psychological assessment and
evaluation and psychotherapy, which does not amount to the practice of medicine. This definition
shall not be construed to limit or restrict any person licensed by a health regulatory board as
defined in § 54.1-2500 from rendering services which they are licensed to provide.

HHealing arts" means the arts and sciences dealing with the prevention, diagnosis, treatment
and cure or alleviation of human physical or mental ailments, conditions, diseases, pain or
infirmities.

IIPractice of chiropractic" means the adjustment of the twenty-four movable vertebrae of the
spinal column, and assisting nature for the purpose of normalizing the transmission of nerve
energy, but does not include the use of surgery, obstetrics, osteopathy or the administration or
prescribing of any drugs, medicines, serums or vaccines.

"Practice of clinical psychology" means the offering by an individual of his services to the
pUblic as a clinical psychologist.

"Practice of medicine or osteopathic medicine" means the prevention, diagnosis and
treatment of human physical or mental ailments, conditions, diseases, pain or infirmities by any
means or method.

UPractice of physical therapy" means, upon medical referral and direction, the evaluation,
testing, treatment, reeducation and rehabilitiation by physical, mechanical or electronic measures
and procedures of individuals who, because of trauma, disease or birth defect, present physical
and emotional disorders, but does not include the use of Roentgen rays and radium for
diagnostic or therapeutic purposes or the use of electricity for shock therapy and surgical
purposes including cauterization.

"Practice of podiatry" means the medical, mechanical and surgical treatment of the ailments
of the human foot and ankle, but does not include amputation proximal to the
metatarsal-phalangeal joints. The Board of Medicine shall determine whether a specific type of
treatment of the foot and ankle is within the scope of practice of podiatry.

Drafting Note: The language concerning health clubs and spas has been transferred to §
54.1-2901. However, there is no change in the law.

§ 54.1-2901. ~ ~ Exceptions and exemptions generally.- Nothiag iD this cllapter sBaH Be
coastrued te pre¥eat ~ ~ the domestic admiaistratioa ef family remedies, ~ tile
maBHfactHre 6f sale at proprietary mediciRes Hi this State by liceRsed draggists, &f! th:e
advertisiag aF sale af commercial appliaBces &f! remedies, B&f! te preveRt M ~ tRe fittffig ~
RoaitiReranf persoRs ~ maaufactarers af artificial eyes, l-im:Bs er etReE apparatas ~ appliaBccs
M the fittffig ef J*aster east cOHRterparts af deformed portions af the Be6y by a Roaitiaera8t
bracemalter M prostlletist ffiF the pHrpose ef haviBg a three dime8sioRal~ af tRe delermity,
pro'/ided sueIl bracemaker 6f prosthetist Bas received a prescription kem a liceased pkysician
directiag tile HttiBg at saeft easts, provided that tBese specified activities are coadacted ill
c08formity willi the law el 'lirgiaia aathorizing aB6 regulatiRg saeft activities.

, 54 276.1. ReBderiag fH:st aid; ~ +he liceBsare reqaireme8ts ef this ckapter sBaH Bet Be
COBstrued t& awlY t& persoas reBderiag fH:st aM er medical assistaBce i& a& emergeacy iB the
abseBce ef a pefS&fl liceased t& practice mediciac m: osteopathy aBEier the pro'lisioRS af this
chapter.

~ 54 278.2. Practice ef religioHs tenets Hi ministratio8 te tBe sielt Nothiag iB this chapter
sHaH be construed te prohibit er reEfHire the liceasiag at the practice ef the religioas tenets ef
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any church in the ministration t& the siek and suffering By mental aF spiritual meaDS vlithout
the use al any drag aF material remedy, Y:hether gratuitously 6F leF compensation.

*54 276.3. Dentists, pharmacists 6F optometrists. Nothing in this chapter shaH be construed fa
awlY te or interfere witft dentists er pharmacists witIliB tile~ af their usual professional
activities, B&F shaH this chapter awlY ta registered optometrists authorized t& practice \ffiEleF the
laws eI this State wh:He eagaged m sueB practice.

*5427ft4. Nurses, registered mid\vives, masseurs er atDeJ! persons. Nothing ffi this chapter
shaH be coastrued te awlY ta 6F interfere witft nl:lrses, registered midTYvives, er massel:lrs wOO
publicly represeat themselt,tes as sue&; witIHft tile~ af their usual professioaal activities, B:6:f
ta any atDeJ! persons in the Iawfal conduct &f their particular professions er businesses \ffiEleF
state law; wh:He actually engaged in sueB profession 6F business. +he ~ af the usual
professioaal activities ef registered professioaal fHffSeS and graduate laboratory techaiciaas, er
atDeJ! technical personnel wOO BaYe Been properly trained, shaH be deemed ta iaclude the talHBg
e# bleeEl; tile gi¥ffig at intravenous infusions and intravenous iajectioas, and the insertion ef
tabes; provided these aets are performed \ffiEleF the &FfleFs &f a J:)eFS9fl licensed ta practice
medicine.

§ 64 278.6. Practitioners Hem atDeJ! states er countries. A-: Nothing ill this chapter shaH be
coastrueEl te preveat any legaHy qualified practitioaer Hem any atDeJ! state er country wOO eees
Ret maintain 8ft eUiee ffi this State fer professioaal weffi Hem meeting ffi consultation witft
legaHy registered practitioners in this~ lAipproval e# the credentials of sueB practitioners
shaH Be governed by Fales and regulations promulgated By the BaaFd;

& +he BeaFd may issue a licease valid fEw a~ Bet ta exceed thFee months ta a
physiciaa licensed and in geed staading witft the applicable regulatory agency in the state,
District e# Columbia, er Canada where the physician resides when that physician is in Virginia
temporarily ta practice mediciae fa a Sl:lmmer~ er in conjunction witft patients wOO are
participatiag -ffi recreatioaal activities. Approval ef the credentials ef SHell physicians and tile
f&rm e# sueB licenses shaH be governed by Fales and regl:llatioas proml:llgated by the BaaFd; A
fee a&t te eKceed t\venty five 6eHaFs may he charged By tile BeaFd f&r the issuance ef a liceRse
al:lthorized By this sUBsection.

*54 276.6. Medical officers, physical therapists ~ cliaical psychologists ffi service at YBiteEl
States-: Nothing in this chapter shaH be coastrl:led te affeet or iaterfere witft the performaace ef
the auties 9f any commissioned 9F cOBtract medical officer, physical therapist, 9F cliBical
psychologist in aetP;e service ill tile army, BaYy-; eeast guaffi; marine earps, aiF ffirce, fffiblie
BeaItft service 9F marine Rospital service &f the YBiteEl States wh:He S& commissioned and
serving.

The provisions of this chapter shall not prevent or prohibit:

1. Any person entitled to practice his profession under any prior law on June 24, 1944, from
continuing such practice within the scope of the definition of his particular school of practice;

2. Any person licensed to practice naturopathy prior to June 30, 1980, from continuing such
practice in accordance with regulations promUlgated by the Board;

3. Any registered nurse or licensed practical nurse from rendering care under the
supervision of a duly licensed physician when such services are authorized by regUlations
promulgated jointly by the Board of Medicine and the Board of Nursing;

4. Any registered professional nurse, registered midwife, licensed nurse practitioner, graduate
laboratory technician or other technical personnel who have been properly trained from
rendering care or services within the scope of their usual professional activities which shall
include tIle taking of blood, the giving of intravenous infusions and intravenous injections, and
the insertion of tubes when performed under the orders of a person licensed to practice
medicine;

5. Any dentist, pharmacist or optometrist from rending care or services within the scope of
their usual professional activities;

6. Any physician from delegating to personnel in his personal employ and supervised by him,
such activities or functions as are nondiscretionary and do not require the exercise of
professional jUdgment for their performance and which are usually or customarily delegated to
such persons by physicians, if such activities or functions are authorized by and performed for
such physicians and responsibility for such activities or functions is assumed by such physicians;
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7. The rendering of medical advice or information through telecommunications from a
physician licensed to practice medicine in Virginia or an adjoining state to emergency medical
personnel acting in an emergency situation;

8. The domestic administration of family remedies;

9. The giving or use of massages, steam baths, dry heat rooms, infrared heat or ultraviolet
lamps in pUblic or private health clubs and spas.

10. The manufacture or sale of proprietary medicines in this Commonwealth by licensed
pharmacists or druggists;

11. The advertising or sale of commercial appliances or remedies;

12. The fitting by nonitinerant persons or manufacturers of artificial eyes, limbs or other
apparatus or appliances or the fitting of plaster cast counterparts of deformed portions of the
body by a nonitinerant bracemaker or prosthetist for the purpose of having a three-dimensional
record of the deformity, when such bracemaker or prosthetist has received a prescription from
a licensed physician directing the fitting of such casts and such activities are conducted in
conformity with the laws of Virginia;

13. Any person from the rendering of first aid or medical assistance in an emergency in the
absence of a person licensed to practice medicine or osteopathy under the provisions of this
chapter;

14. The practice of the religious tenets of any church in the ministration to the sick and
suffering by mental or spiritual means without the use of any drug or material remedy, whether
gratuitously or for compensation;

15. Any legally qualified out-o/-state or foreign practitioner from meeting in consultation with
legally licensed practitioners in this Commonwealth;

16. Any physician licensed and in good standing with the applicable regUlatory agency in
another state or Canada when that physician is in Virginia temporarily and such physician has
been issued a temporary license by the Board from practicing medicine in a summer camp or
in conjunction with patients who are participating in recreational activities;

17. The performance of the duties of any commissioned or contract medical officer, physical
therapist, pOdiatrist, or clinical psychologist in active service in the army, navy, coast guard,
marine corps, air force, pUblic health service or marine hospital service of the United States
while such individual is so commissioned or serving,"

18. Any masseur, who pUblicly represents himself as such, from performing services within
the scope of his usual professional activities and in conformance with state law;

19. Any person from performing services in the lawful conduct 0/ his particular profession or
business under state law," or

20. Any person from rendering emergencJl care pursuant to the provisions of § 8.01 ..225 of
this Code.

Drafting Note: This section contains the substance of the following parts of § 54-274 (§
54.1-2702): paragraph two, part of paragraph three, paragraph four, paragraph five, and
paragraph six. It also includes the provisions of §§ 54-276, 54-276.1, 54-276.2, 54-276.3, 54-276.4,
54-276.6, paragraph A of § 54-276.5 and language concerning health clubs and spas from § 54-273.
The three-month license is included in § 54.1-2927.

§ 54.1-2902. , ~ Unlawful to practice without certificate 9F license ; Exceptions .
Except as otherwise proJ/ided in H &441G te 54 276.7 and , 8.Ql 225, It shall be unlawful for any
person to practice medicine, osteopathy osteopathic medicine , chiropractic, pOdiatry, physical
therapy ar , clinical psychology or as a physicians' or podiatrists' assistant in the Commonwealth
without a valid unrevoked certificate 8F license authorizing saell practice issued by the Virginia
State Board of Medicine pursuant ta the provisions at tIHs chapter and Eluly recorded as
hereinafter proviEled; and it shaH be uala'Yvful far allY IlffS6Il wOO 00lds a valid uarevo}ced
certificate 8F license permitting him te practice in Virginia te practice the seIleal OF branCH af
tile healing arts f.eF whieh he 00lds saell certificate 8F license ffireept witb:Hl the seef}e af the
definition of sueIl practice contained in , &4-2-1-6 .

+he provisions ffi tIHs section shaH Ret be construed ta preveat 8F prohibit allY IlffS6Il
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entitled te practice lHs professioa Qfl(Jer aay jffieF law 00 Ju.ae U; l-944; Hem cOBtiB\:liBg sueh
practice witIH& the seef}e af the definition af B:is particular sehael ef practice coataiaed hereia,
&ut in aH etbeF respects the pro¥isioas &f this chapter shaH be applicable; Rowe¥er, nothing ill
this chapter shaH be construed t& prevent er prohibit aay ~ liceBscd t& practice
naturopathy jffieF te Ju.ae 30; 198G, Hem continuing sueh practice ill accordance witB- AHes aBEl
regulations promulgated by the Baaflb

Nothing in this chapter shaH prohibit, limit, restrict &F prc1/cnt the rendering eI aay meElieal
eF healtk- scr'lices by a registered fH:f.FSe er a liceased practical fH:f.FSe Qfl(Jer the supervision el a
Effily liceosed physician when sueh services are authori2ed by Riles aBEl regulatioBS jeiBtIy
promulgated By the Virginia State BaaFe af. Mediciae aDd tile Virginia State BaaFe &f Nursiag,
wlHeIl beaflIs shaH be jeiBtIy respoBsible fer the implementation tAereof. PendiBg the outcome el
tile Be*t Natiooal Specialty ExaminatioR, tlie beafils may, at their discretion, jeiBtIy grant
provisional certification t& fH:f.FSe practitioners. +Be beafils may issue a certification by
cndorsemcBt te an applicant te practice as a fH:f.FSe practitioaer provided the applicant has BeeR
Effily certified as a fH:f.FSe practitioBer Qfl(Jer the laws eI another state if, in the opinion &f. the
boards, tile applicaat meets the qualifications ffiF certificatioR required &f ffil-FSe practitioners ia
this Common'fyvealth.

Neither the provisions at this chapter D:ef! the pro¥isioas af Chapters ~ Amele 3 f§- M-936
et seEt=h l&-l- ~ 54 aS7.1 et seEt=h 14 f§ &4-368 et~ eF Chapter l&d- f§- 54 524.1 et~ ef this
title shaH be construed te proaibit 8f! preveat a physiciaa Hem delegatiag te personael in his
personal employ aDd supeP/ised By him;- sueh activities 9F functions as aFe nondiscretionary aDd
00 net req\:lire the exercise at professional j\:ldgmeot feI: their performance aBEl wlHeIl are
usually 9F customarily delegated t& sueh persoas by physicians, if sueh activities &F fuactions ~
authorized by aDd performed fer sueh pbysicians aDd if responsiBility fur sueh activities 9F
functions is assumed hy sueh physiciaas.

Notltiag in this chapter shaH prohibit, limit, restrict 6F prevent the rendering &f medical
adviee 9F information 9y way &f aay ffirm. at telecomm\:lnications Hem a physiciaa Iiceased t&
practice medicine in '/irgiBia er aft adjoining state &F tile District at ColumBia, te emergency
medical personnel aetiBg in all emergency situation.

+Be BaaFe may, ill its discretion, promulgate Riles aDd regulatioos pro'lidiag fer the limited
practice &f physical therapy by a graduate physical therapist 9F physical therapist assistant
enrolled ift. a traiaeesaip program, as defiaed by tile regulatioRs at the Baaffi; Qfl(Jer etr-eet
supervisioR at a licensed physical therapist.

Drafting Note: The language deleted from this section is included in new §§ 54.1-2901,
54.1-2943, and 54.1-2957.

§ 54.1-2903. §~ What constitutes practice.-Any person shall be regarded as practicing
the healing arts aBEl seme seheel &F braach thereof witb:iR- the meaning &f this chapter who
actually engages in such practice as defined in , &44+3 this chapter , or who opens an office
for such purpose, or who advertises or announces to the public in any manner a readiness 6F
a&Hity sa to practice ill aay eooBty &F eity 9f. the State or who uses in connection with his name
the words or letters "Doctor," "Dr.," "M.D.," "D.O.," "D.P.M.," "D.C.," "Healer," "Physical
Therapist," "R.P.T.," "P.T.," "L.P.T.A.," "Clinical Psychologist," or any other title, word, letter or
designation intending to designate or imply that he is a practitioner of the healing arts Of! at 8ftY
sehael &F branch thereof or that he is able to heal, cure or relieve those wile may Be suffering
from any injury, deformity or disease ef mifKl 6F DeEly .

+Be pro'lisioRS &f this sectioR applicable te persons shaH alse, t& the~ applicaBle,~
ta gfffiij}S ef persons aDd corporations.

Except where persons atheF thaB physiciaBs are req\:lired te sigft bffih certificates, Signing a
birth or death certificate, or signing any statement certifying that the person so signing has
rendered professional service to the sick or injured, or signing or issuing a prescription for drugs
or other remedial agents, shall be prima facie evidence that the person signing or issuing such
writing is practicing the healing arts aDd seme sehael &F branch thereof within the meaning of
this chapter except where persons other than physicians are required to sign birth certificates .

Drafting Note: There is no change in the law.

§ 54~1-2904. , 54 315.1. Biennial renewal of licenses; copies; fee; lapsed licenses;
reinstatement; penalties.-A. Every license to practice medicine, osteopathy, chiropractic, pOdiatry,
physical therapy, or clinical psychology granted under the provisions of this chapter shall be
renewed biennially By sueh time as prescribed by the Board may prescribe by reg\:llation . The
Board shall mail an application for renewal of a license to every licensee. Failure to receive
such an application shall not excuse any licensee from the requirements of renewal specified
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lleFein . The person receIvIng such application shall furnish the information requested thereOB
and return the form to the Board with the prescribed renewal fee as prescribed by tile BeaM .
Copies of licenses may be obtained as provided in the Board's regulations.

B. Any licensee who allows his license to lapse by failing to renew the license or failing to
meet professional activity requirements stipulated in the AMes aDd regulations may be reinstated
by the Board upon submission of evidence satisfactory to the Board that he is prepared to
resume practice in a competent manner and upon payment of the prescribed fee prescribed by
the Beaffi .

C. Any person practicing medicine, osteopathy, chiropractic, podiatry, physical therapy or
clinical psychology during the time his license has lapsed shall be considered an illegal
practitioner and shall be sUbject to the penalties for violation of this chapter.

Drafting Note: There is no change in the law.

§ 54.1-2905. ~ 54 315.2. Biennial list of certificate Raiders licensees .-On or before February 1
of each odd-numbered year , the Board shall prepare a list of the names and addresses of all
persons to whom certificates el renewal licenses have been issued, classifying such names
alphabetically under appropriate designations indicating the school of practice of each eertifieate
IlekIeF licensee . In tlle discretion ef tb:e The Board suek- list; 6F a sapplemental list; may be
arra8ged arrange this list or a supplemental list according to the counties and cities of the
Commonwealth. The Board shall provide for the pUblication and distribution of the lists or any
f)aft er parts thereof in such manner as it may deem appropriate. All fees collected by the
Board for such publication shall be deposited te the aCeOl:l8t ef the State BeaM el: Medieiae in
the special fund for the Department .

Drafting Note: There is no change in the law.

§ 54.1-2906. ~ 54 325.1. Hospitals and other health care institutions required to report
disciplinary actions against and certain disorders of health professionals; immunity from liability.
-A. The chief administrative officer and the chief of staff of every hospital or other health care
institution in the Commonwealth shall report to the appropriate board the following information
regarding any person licensed UB:6er Chapters l2- f§-~ et~ 8- f§- &4-l-46 et~ l&l f§
54 3S7.1 et~ l&-l- ~ 54 524.1 et seEH- ar 28 f§-~ et seEH- ef this title by a health
regUlatory board unless exempted under subsection D heFeef :

1. Any information of which he may become aware in his official capacity indicating that
such a health professional is in need of treatment or has been committed or admitted as a
patient, either at his institution or at any other health care institution, for the treatment ef any
9l tile follovliag coaditioas ~ &- of substance abuse ~ or 6; [Repealed.] e: a psychiatric illness
which may render the health professional a danger to himself, the pUblic or his patients.

2. Any information of which he may become aware in his official capacity indicating that
such health professional may be guilty of unethical, fraudulent or unprofessional conduct as
defined by the pertinent licensing statutes and regulations.

3. Any disciplinary action, inclUding but not limited to denial or termination of employment,
denial or termination of privileges or restriction of privileges, while under investigation or during
disciplinary proceedings, taken or begun by the institution as a result of conduct involving
professional ethics, professional incompetence, moral turpitUde, or substance abuse.

4. The voluntary resignation from the staff of the health care institution or voluntary
restriction or expiration of privileges at the institution of any health professional while such
health professional is under investigation or is the SUbject of disciplinary proceedings taken or
begun by the institution or a committee thereof for any reason related to possible medical
incompetence, unprofessional conduct, moral turpitUde, mental or physical impairment, or
substance abuse.

Any report required by this section shall be in writing directed to the secretary of the
appropriate board, shall give the name and address of the person who is the subject of the
report and shall fUlly describe the circumstances surrounding the facts required to be reported.
Any report required by this section concerning the commitment or admission of such health
professional as a patient shall be made ~romptly aDd ill any e¥eBt within five days of when the
chief administrative officer learns of such commitment or admission.

B. The State Health Commissioner shall report to the appropriate board any information of
which the Department of Health may become aware in the course of its duties indicating that
such a health professional may be guilty of fraudulent, unethical or unprofessional conduct as
defined by the pertinent licensing statutes and regUlations.
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c. Any person making a report required by this section or testifying in a jUdicial or
administrative proceeding as a result of such report shall be immune from any civil liability
resHlting therefrom alleged to have resulted therefrom unless such person acted in bad faith or
with malicious intent.

D. Medical records or information learned or maintained in connection with an alcohol or
drug prevention function which is conducted, regulated, or directly or indirectly assisted by any
department or agency of the United States shall be exempt from the reporting requirements of
this section to the extent that such reporting is in violation of 21 U.S.C. § 1175(a), 42 U.S.C. §
4582 (a), .or regulations promulgated thereunder.

Drafting Note: There is no change in the law.

§ 54.1-2907. §- 54 317.3. Practitioners treating other practitioners for certain disorders to make
reports; immunity from liability.-A. Every practitioner of the healing arts in the Commonwealth
who treats professionally any person licensed HfltleF this chapter 9F Chapters 8 ff M-l-46 et seEt:h
164 ~ 54 367.1 et seEFt &F l&d- ff 54 524.1 et seEFt eF Arti£le 6 ff~ et seEFt at Chapter 28
el this tille by the Board of Dentistry, the Board of Medicine, the Board of Nursing, the Board
of Pharmacy or the Board of Psychology shall, unless exempted by subsection C hereof, report
to the appropriate board whenever any such health professional is:

1. Treated for mental, emotional or personality disorders ;- , unless the attending practitioner
has determined that there is a reasonable probability that the person being treated is competent
to continue in practice or would not constitute a danger to himself or to the health and welfare
of his patients or the public; or

2. Treated for drug addiction or chronic alcoholism.

Any report required by this section shall be in writing directed to the appropriate board,
shall give the name and address of the person who is the subject of the report and shall fUlly
describe the circumstances surrounding the facts required to be reported.

B. Any person making a report required by this section or testifying in a judicial or
administrative proceeding as a result of such report shall be immune from any civil liability
resl.-lltiag alleged to have resulted therefrom unless such person acted in bad faith or with
malicious intent.

C. Medical records or information learned or maintained in connection with an alcohol or
drug abuse prevention function which is conducted, regUlated, or directly or indirectly assisted
by any department or agency of the United States shall be exempt from the reporting
requirements of this section to the extent that such reporting is in violation of 21 U.S.C. §
1175(a), 42 U.S.C. § 4582(a), or regUlations promulgated thereunder.

Drafting Note: There is no change in the law.

§ 54.1-2908. §- 54 317.4. Reports of disciplinary action against health professionals; immunity
from liability.-A. The president of the Medical Society of Virginia, the Osteopathic Medical
Association, the Virginia Chiropractors Association, Inc., the Virginia Academy of Clinical
Psychologists, the Virginia Psychological Association (regarding clinical psychologists only), the
Podiatry Society el Virginia Virginia Podiatric Medical Association and the Virginia Physical
Therapy Association shall report to the Virginia State Board of Medicine any disciplinary action
taken by his organization against any member of his organization licensed under this chapter if
such disciplinary action is a result of conduct involving professional ethics, professional
incompetence, moral turpitude, drug addiction or alcohol abuse.

B. The president of any local component society of the Medical Society of Virginia shall
report to the Virgiaia State Board of Medicine any disciplinary action taken by such component
society against any of its members licensed under this chapter if such disciplinary action is a
result of conduct involving professional ethics, professional incompetence, moral turpitUde, drug
addiction or alcohol abuse.

C. Any report required by this section shall be in writing directed to the Virgiaia State
Board of Medicine, shall give the name and address of the person who is the SUbject of the
report and shall fully describe the circumstances surrounding the facts required to be reported.

D. Any person making a report required by this section or testifying in a judicial or
administrative proceeding as a result of such report shall be immune from any civil liability
resulting therefrom unless such person acted in bad faith or with malicious intent.

E. In the event that any organization enumerated in subsection A above or any component
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thereof receives a complaint against one of its members, such organization may, in lieu of
considering disciplinary action against such member, request that the Board investigate the
matter pursuant to Affiele & ft &4-3-l-6 et~ er Affiele &:-l- f§- 54 321.3 et~ eI this chapter,
in which event any person participating in the decision to make such a request or testifying in a
jUdicial or administrative proceeding as a result of such request shall be immune from any civil
liability rcsHltiag alleged to have resulted therefrom unless such person acted in bad faith or
with malicious intent.

Drafting Note: There is no change in the law.

§ 54.1-2909. , 54 317.4:1. Further reporting requirements.-A. ffi addition te tile rcpertiBg
rcqaircmcats set~ ffi % 54 317.3 aDd 54 317.4, the The following matters shall be reported to
the Board:

1. Any disciplinary action taken against a person licensed under this chapter in another state
or in a federal health institution or voluntary surrender of a license in another state while under
investigation;

2. Any malpractice jUdgment against a person licensed under this chapter;

3. Any incident of two settlements of malpractice claims against one person licensed under
this chapter within a three-year period; and

4. Any evidence that indicates a reasonable probability that a person licensed under this
chapter is or may be professionally incompetent, guilty of unprofessional conduct or mentally or
physically unable to engage safely in the practice of his profession.

B. The following persons and entities are SUbject to the reporting requirements set forth in
this section:

1. Any person licensed under this chapter who is the subject of a disciplinary action,
settlement jUdgment or evidence for which reporting is required pursuant to this section;

2. Any other person licensed under this chapter, except as provided in the protocol
agreement entered into by the Medical Society of Virginia and the Board for the Operation of
the Impaired Physicians Program;

3. The presidents of all professional societies in the Commonwealth, and their component
societies whose members are regulated by the Board, except as provided for in the protocol
agreement entered into by the Medical Society of Virginia and the

4. All health care institutions licensed by the Commonwealth; and

5. The malpractice insurance carrier of any person who is the SUbject of a jUdgment or of
two settlements within a three-year period. The carrier shall not be required to report any
settlements except those in which it has participated which have resulted in at least two
settlements on behalf of one person during a three-year period.

C. No person or entity shall be obligated to report any matter to the Board if the person or
entity has actual notice that the matter has already been reported to the Board.

D. Any report required by this section shall be in writing directed to the Board, shall give
the name and address of the person who is the SUbject of the report and shall describe the
circumstances surrounding the facts required to be reported.

E. Any person making a report required by this section or testifying in a judicial or
administrative proceeding as a result of such report shall be immune from any civil liability or
criminal prosecution resulting therefrom unless such person acted in bad faith or with malicious
intent.

F. The clerk of any circuit court or any district court in the Commonwealth shall report to
the Board the conviction of any person known by such clerk to be licensed under this chapter
of any (i) misdemeanor involving a controlled substance, marijuana or substance abuse or
involving an act of moral turpitude or (ii) felony.

Drafting Note: There is no change in the law.

§ 54.1-2910. ~ 54 317.5. Confidentiality of investigative information required.-A. Any reports,
information or records received and maintained by the medical complaint investigation
committee or the Virginia State Board of Medicine in connection with possible disciplinary
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proceedings, including any saeh material received or developed by the committee or Board
during an investigation or hearing, shall be strictly confidential t pre'litletl, tftat. . However, the
Board may only disclose any such confidential information:

1. In a disciplinary hearing before the Board or in any sUbsequent trial or appeal of a
Board action or order;

2. To physician-licensing or disciplinary authorities of other jurisdictions or to hospital
committees located within or outside this Commonwealth which are concerned with granting,
limiting or denying a physician's hospital privileges ; pre'Jitletl, that if a final determination
regarding a violation of * M-6-M;- M-3l+ 6f t 54 317.1 this chapter has been made;

3. Pursuant to an order of a court of competent jurisdiction; or

4. To qualified personnel for bona fide research or educational purposes, if personally
identifiable information relating to any patient or physician is first deleted • and .. a final
determination regarding a violation of * 94-3le; &4-W eF t 54 317.1 this chapter has been
made.

B. Orders of the Board relating to disciplinary action against a physician are not required to
be confidential.

C. In no event shall confidential information received, maintained or developed by the
committee or Board, or disclosed by the Board to others, pursuant to this section be available
for discovery or court SUbpoena or introduced into evidence in any medical malpractice suit or
other action for damages arising out of the provision of or failure to provide health care
services. NathiRg ffi However, this section shall not be construed to inhibit an investigation or
prosecution under Article 1 (§ 18.2-247 et seq.) in Chapter 7 of Title 18.2 of the Code of
Virginia.

D. Any person found guilty of the unlawful disclosure of such confidential information
possessed by the Board shall be guilty of a Class 1 misdemeanor.

E. Any claim of physician-patient privilege shall not prevail in any investigation or
proceeding by the Board acting within the scope of its authority • provided, that . However, the
disclosure of any information pursuant to this provision shall not be deemed a waiver of such
privilege in any other proceeding.

F. NothiRg ffi this This section shall not prohibit the Director of the Department of Health
Regulatory Beartls RegUlation , after reeei'JiRg the Jffiei' appre't'al of. notifying the Board
president or his designee, from disclosing to the Attorney General or the appropriate
Commonwealth's attorney investigatory information which indicates a possible violation of any
provision of law relating to the manufacture, distribution, dispensing, prescribing or
administration of drugs other than drugs classified as Schedule VI drugs and devices ffi t
54524.84:13 by any individual licensed or otherwise regulated by the VirgiRia State Board of
Medicine.

Drafting Note: There is no change in the law.

t~ JQrisdietiaR ta eRjeiR QRlawfQI practiee. The eiFaHt effiH'ts Gf this CommaRwealth
lla¥iftg geReral equity jQrisdietieR are hereby iR't'ested with- jQrisdictian and paweF ta enjeffi tile
QelawfQI praetice of. metlieiee, osteopathy, ehiropraetie, peEliatry, physieal therapy, eF clieical
psyehalegy ffi a preeeetlieg araught By the Baara Gf Mediciee eF aay member thereat, 9F By aftY
eitireR of. this State; ffi tile eeH-Rty eF eity ffi wIHeft the alleged liela\vful praetiee eccurretl 9F iB
wIHeft the defeRdaet resides. ~ remedy By iRjQeetioe speeified befeffi is iB additiee ta the
crimieal prosecutiae aB6 pUBishmeRt preJ/idetl fer ffi t~

t~ Rep&rt Gf eeevietiae eF iejQectioR ta B9af!6t sHspeesiee eF reveeatieR of. Ueeese. H
sllaIl be the ffilt;t Gf tile elerk of. every eiFeHit e&H# whereie aay ceR'llctioR is llaEl eF Bay
iRjl:lectiee aJNarded ta Fef)9Ft tile same ta the BeaM; wIHeh may: thereupae sQspeed 9F reveke
aay certificate 6f HeaRse held- By the~ sa cOB't'icted eF eRjoined.

*~ Peealty fer QelawfHI practice. Aey peFS9ft practieieg the healieg arts eF aay sefteai
9F braeeh thereat, 9F praetieieg medieiec, esteepatb:y, chirepraetic, podiatry, physical therapy, eF
cliaieal ps-yehelogy ffi this state, ffi 't'iolatiee of. the provisioes Gf this chapter, sllaIl be gl:lilty of. a
(;lass l misElemeaaer. EaeIl: Elay of. S\leh vielatiae sllaIl coastitQte a separate offeRse, and iB ne
ease sllaIl the pers6R coe't'ieted be eetitled ta reeover aeythieg feF the services reedered.

*54276.8. Peealty feF 'lielatieR. ABy peFS9ft whe shall vi6Iate Bay of. the pro'Jisioes of tile
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f)fecediBg sectioB f§- 64 278.7), 9f! aBY proYlisioRS &f this chapter tar wffiell. B& specific peBalty is
proy/ided, shaH Be gaHty el a misdemeaRor, aae \:Ii**l eoavictioa thereof shaH Be paBisacEi
accordiagly.

Drafting Note: The provisions of §§ 54-276.8, 54-322, 54-323 and 54-325 are eliminated as they
are redundant of the general provisions.

Article 2.

Board of Medicine.

§ 54.1-2911. t~ Board cOBtiBaed; caaage el~ Dew cORstitated ; membership; terms
of office; change of residence; executive director; etc .-The Beaf.d &f Medical EHami8crs f&p fRe
State el \'irgiaia is coatialied aae shaH hereafter ge k:oowB as tee '/irgiaia State Board of
Medicine ; aae shall consist of one medical physician from each congressional district, one
osteopathic physician, one pOdiatrist, one chiropractor, one clinical psychologist, and two citizen
members from the Commonwealth at large. Citizen members shall have all voting and
participation rights of other members.

-§~~ af afHeet ql:lalificatio8s; appoiatmcat ef members geaerally. The term of
office of the members of the Board shall be five years ;- fW HfttH tBeiF Sl:lccessors &f=e appoiated
aae Rave ql:lalified . =Rie professioaal memBers shall be persoas learaed fa tBeiF particalar
schools at practice aDd ffiHy liceased, aeti-ve practitioaers ift this CommoR",";ealth.

As tile tem:ls el eUiee respecti1Jely el tile members~ By limitation tile Goveraor shaH
appoiBt, ta HH tile vacaacies sa occasioaed, ql:lalified persons wRese tem:ls shaH be ffiF f.i¥e yeaFS
fF&m tile day 00 wffiell. that &f tBeiF immediate predecessors expired. AH vacaacies occarriBg &&
the Beaf.d shaH be HHeEl By the GOYlerBor.

-§~ LimitatioR en Rl:lmber 9f. terms. No J}eFS&fl shaH be eligible t& serYe ffiF fW Eltiflfl:g
mere tBaB twa sl:lccessive tefms:.

-§~ Removal ef. member. The GoverRor may remove aBY member ffiF miscoRdact,
incapacity, 9F Beglect 9f EMy; aae Be shall be tile sale ja6ge ef. the safficieBcy &f the eause f&p
removal. He shall~ every saeh remo'lal at enee te the GeBeral lA~ssembly if it is ffi sessioa,
aae if Bet at the BegiBRiBg el the fl:e*t sessioB.

~ ~ Change el resideace vacatiBg office. If any medical physician member of the
Board ceases to reside in the district from which he was appointed, except by reason of
redistricting, his office shall be deemed vacant.

,~ Gatft af eUiee; =Rie members &f the Beaf.d sh:aH ql:lalify by talHBg the uswH eatft eI
eUiee gefere the eireffit e&aTt ef. the eeooty eF corporatioa e&aTt ef. the eity ift wffiell. they
respecti'lely Fesi6e; 9F gefere tile jailge thereof fa vacation.

,~ Officers &f BaaFEh The officers of the Board shall be a president, vice-president and
a secretary, who shall also act as treasurer, who shall be members of and selected by the
Board.

~ ~ Meetiags aae ql:lorl:lm. RegUlar meetings of the Board shall be held at such times
and places as the prescribed by the Board shall prescribe, aae special . Special meetings may
be held upon the call of the president and any ten members ; but~ sh:aH be Bet less thaB
&Be regl:llar meeting eaeh~ . Eleven members of the Board shall constitute a quorum.

~ 54 299.1. Execl:ltive committee. The Board is al:lthorized ta may establish an executive
committee ,. wffiell. committee shaH Be composed of the president, vice-president, the secretary
and four other members of the Board appointed by the president. In the absence of the Board,
the executive committee shall have full powers to take any action and conduct any business
authorized by this chapter. Five members of the executive committee shall constitute a quorum.
SueD- Any actions taken or business conducted by the executive committee shall be acted upon
by the full Board as soon as practicable.

-§ &4-2-9h RiMes; regl:llatioas aae Byla\'Js. The Beaf.d may; sl:lbject te the General
Admiaistrative l'\gencies Aet 9f tile beEle &f '/irgiBia, a6eI* saeh RHes aae regulatioas, B&t
incoRsisteat with the laws ef this state; as may be necessary te eaHY iflte eueet the provisio8S
ef this chapter; the Beaf.d may als&; sabject te the Geaeral t'~Elmi8istrati'le t'~gencies Aet;- a6eI*
Rlles aae regulatioas, Ret iBcoBsisteot with the laws el this State, goverBiog saeh aspects &f tile
practice ef any diagRostic er therapel:ltic modalities eF procedares as are Bet other'lJise
specifically Elealt with in this titJ:e; =Rie Beaf.d shaH; Rovlever, a6eI* R& A:He restrictiBg the
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freedom at eft&iee &I a liceBscd practitioBcr as te~ he may practice &is professioR.

SUeh RJ:les sRaH incllide a cataloglie el fees fer liCeBSl:lret cxamination, rCBc'+'1al &F
reinstatemeflt &f HeeRses 8ftEl aay &tBeF service reBdered By t&e BeaM 8ftEl Stieh fees sRaH Be ift
amouBts sHfficieRt te fiBaBce the eest el operatioB 8ftEl eaforcorneRt &f the provisioas ef tIHs
caapter.

We Bylaw tW A:He by wIHeJi. tile vete el a majority ef the BeaM is required feJ! aay speeified
aetieD sRaH De suspeBded 6f repealed by a smaller ¥ate thaD that required fer aetieD
thereunder.

~ 5429Q.2. Executive director; qualifications. There shall be an executive director for the
Board of Medicine who shall be licensed or eligible for licensure in the Commonwealth as a
physician.

Drafting Note: Sections 54-282, 54-283, 54-285, 54-286, 54-287, 54-288, 54-289, 54-290, 54-290.1,
and 54-290.2 are consolidated here. Appointments and successions are covered in new § 54.1-107
and removal is already covered in § 2.1-43. Section 54-291 is no longer necessary because of
general provisions (see §§ 54.1-100, and 54.1-2400). The oath provisions are covered in § 49-1.

§ 54.1-2912. , ~ l\ppointments ffem: nomiaees el medical, ~ societies Nominations .
~ GOyerROr Nominations may seleet be made for the medical physicians from a list of at
least three names feJ! eaeh IJaC8Bcy ta be recommended submitted to the Governor by the
Medical Society of Virginia, the clinical psychologist from a list of three names recommended,
submitted by the Virginia Academy of Clinical Psychologists, and the osteopathic physician,
podiatrist and chiropractor members, respectively, from a list of at least three names feF eaeh
Stieh vacancy te be nominated te ftim 9f ta the GO'Jernor elect submitted by June 1 of each year
by their respective state societies. In no case shall the Governor be bound to make any
appointment from among the nominees of the respective societies. The Governor sRaH promptly
may notify the society, which may make nominations, of any professional vacancy other than by
expiration among the members of the Board representing the particular profession and like
nominations may be made for the filling of the vacancy.

RecommeBdations sRaH be by vete ef tile majerity present at tile meeting ef the respective
societies, 8ftEl sRaH be certified te the Governor By the president aDd secretary af tile society
malting the recommendation.

Drafting Note: All sections on nominations are being conformed.

§ 54.1-2913. ~ 543QO.2. R-Hles aDd regalatioas I&F all Examinations.-The Board shall prescribe
Riles 8ftEl regulations governing the content, administration and grading of examinations for each
branch of the healing arts. '

, 543QO.3. Substituted examinatioas. The In lieu of any or all parts of the prescribed
examinations, the Board may ; ifl. its diseretioR, ffi lieu- el aay er all paFts ef tile examinations
prescribed By t &4-2-9+; accept a certificate issued by either -(it the National Board for the
appropriate branch of the healing -arts or 00 a state board prior to 1970 attesting the
satisfactory completion of an examination given by that board if, in the opinion of the Virginia
State Board &I Medicine , the substituted examination material is SUbstantially equivalent to the
material for which it is substituted, and the passing grades are in each instance the equivalent
of the grades required to be made on the corresponding examinations administered by the
Virginia State Board el Me6ieffie .

, ~ Conduct el examinatioBs. f~ll lllritten examinatioBS, together with practical tests
wIleD tile majority ef the BeaFd giviBg the particular examiBatioB Eleems these Becessary, 8ftEl all
s\ibstitutioB el examiaations eF acceptance eI certificates ill lieu- el examinations as provided in ,
54 3QQ.3 sRaH Be CORd\icted ift sa:eh: manner as sRaH be eatirely fail! 8ftEl impartial te aH
individuals 8ftEl e¥efY seheel er braach: ef the healing ~ The Board shall iRsure ensure that
the identity of an applicant corresponding to a given examination paper is not known to
members of the Board until after the applicant has been granted or refused a certificate license

Drafting Note: This section consolidates §§ 54-300.2, 54-300.3 and 54-304.

t~ ReqHiriBg Proof el ideBtity tW Fight t& practice; prosecHtioBS. W- Proof ef identity. ;
~ :8eaFEl; &f aay member thereof, may at aay time iBqaire iate the ideBtity ef aay pefSOO
claiming te be a licensed ~ registered practitioner, 8ftEl may serve Uf*Hl ftim a Betiee ill vlriting
requiring ftim te make reasonable j)Fe&I; satisfactory te the :8eaFEl; that he is the identical pefSOO
liceBsed te practice medicine, osteopathy, chiropractic, podiatry, physieal therapy, OF cUBical
psychology, HB6er the certificate er license By viFtue ef wJHeh he elaims tlle Fight te practice.
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fDt PFooI al right te practice. +he~ &F any member thereof, may investigate any
~ practicing &f attempting 9F offering ttl practice medicine, osteopathy, chiropractic,
podiatry, physical therapy er cliaical psychology, ffi tlHs State aDd may require saeh peFSOO te
produce IHs certificate, er ath:eF satisfactory e'/idence sufficient te establish his right te practice
HBtleF tlHs chapter.

fet Prosecution f&f violation. In ease any saeh peFSOO fails er refuses ta establish his ieefttity
er fails er refases ta IffiWe his right te practice, the investigator shaH repert the fa€ts te the
Commonwealth's attorney 9f. the emmty &F eHy lyvlterein saeh~ is practicing 9F attemptiBg
er offering ta practice, aDd it shaH be the euty at the Commonwealth's attoraey te immediately
prosec\:lte SHeh~ fer violating the provisioas &f tlHs chapter, aDd apeB- the tRal, the B\:lrfleB
o.f J*OOf shaH De apeB- saeh peFSOO te estahlish: his right te practice.

«it Jurisdiction. +he eH:effit eooft el the emmty Illherein the offense is committed shaH ft&Ye
original jurisdiction concarrent with the emmty ee&ft, aDd the eH:effit eooft at the city lyvhereia
the offense is committed shaH have origiaal jurisdictioB concurrent with the muaicipal eooft &f
the eity, ffi the trial ai saeh peFSOO ~ saeh offense.

Drafting Note: The provisions of § 54-296 have been struck as they were unnecessary or
redundant.

§ 54.1-2914. §- ~ What cOBstitutes Unprofessional conduct.- A. Any practitioner of
mediciae, osteopathy, chiropractic, podiatry, physical therapy 9F clinical psychology 9F any
physical therapist assistant the healing arts regulated by the Board shall be considered guilty of
unprofessional conduct if he:

fB- 1. Undertakes er engages in any manner or by any means whatsoever to procure or
perform or to aid or abet in procuring or performing a criminal abortion; 9F

~ 2. Engages in the practice of any of the healing arts under a false or assumed name, or
impersonates another practitioner of a like, similar or different name; 6F

f3t 3. Prescribes or dispenses any controlled substance with intent or knowledge that it sRftH
9F will be used otherwise than medicinally, or for accepted therapeutic purposes, or with intent
to evade any law with respect to the sale, use or disposition of such drug; 9F

f41- [Repealed.]

tat~ the pl:lblication 9F circulatioa 9F broadcastiag at any ad'Jertisemeat 00: statemeat
in wh-i€h Be elaims tftat Be eaR- eure 6F treat diseases, ailments 00: iBfirmities by aBY seeFet
method, procedl:lre, treatmeBt 00: mediciBe, 9F ia wh-i€h Be elaims tftat a maBifestly incurahle
disease 9F infirmity eaB be permaacatly~ 9F

00 Advertises ar professes 9F heMs himself aut as being able aDd wHliftg te treat BumaR
ailmeRts \ffi6er a system OF seheel at practice ath:eF tIHm that far wh-i€h Be heMs a certificate ~
licease granted by the Bea:ffi.; er

fit 4. Violates aBY ef. the provisions al §- M-t1& of this chapter on division of fees or
practices any branch of the healing arts in violation of the provisions of this chapter; ar

00 5. Being a practitioner of physical therapy, undertakes to practice physical therapy,
independently of the referral and direction of a duly licensed doctor of medicine, osteopathy,
chiropractic, podiatry, or dental surgery; ar

6. Being a licensed physical therapist assistant, undertakes to practice independently without
direction of a physical therapist or under his supervision or control; 9F

«»- 7. Knowingly and willfully commits any act which is a felony under the laws of this
Commonwealth or ef the United States, or any act which is a misdemeanor under such laws and
involves moral turpitUde; 91!

fWt 8. Aids or abets, has professional connection with, or lends his name to any person
known to him to be practicing illegally any of the healing arts; er

fH+ 9. Conducts his practice in a manner contrary to the standards of ethics of his branch
of the healing arts ffi! iB saeh a manner as te make ;

10. Conducts his practice in such a manner as to be a danger to the health and welfare of
his patients or to the public ; ar is aBable te practice medicine with reasoaable sIHH aDd safety
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te patients by f=ease& ef iHBess; drUBI[enReSS, excessive because of illness or ase ef dAigs
substance abuse , narcotics, chemicals eF any ~ ~ &I material eF as a restilt ef any
meRtal QI! physieal cORditioB " lB eBloreiag this sUBseetioR, the BeaM- sHaH upea probable eause,
aBEl upea prelimiRary iBvestigatioB By iRlormal cOR'ereace as provided i& * 64 318,,1, have
aathority te compel a practitioaer te sa&mit te a meatal ~ physical examiaatioB by pkysicians
desigBated by ~ Pailare &I a practitioaer te suBfR.i.t te saek- examiaatioa wb:eB: directed sHaH
cORstitute aR admissioB eI tb:e allegatioBs agaiast Dim, UBless the f.aHu:Fe was due te
circumstances beyond &is control, cORsequeat Uf)6ft wftiek. a Elelault aBEl HBal~ may Be
eRtered witkoat the taIHRg &f testimoBy 61= prcseRtatioB el C'liElcRce. A pkysieiaa alfeeted~
this subseetioa sb:&Il; at reasoaaJ:>le iatervals, De aflorded 8ft opportuaity te demoastrate tBat Be
eafl resume tile competeat practice &I mediciBe wHft reasonable skill aBEl safety te patieats ; or

~ 12. Publishes ~ eauses te De pUBlislied in any manner an advertisement relating to his
professional practice which fit is false; decelltilJc eE misleadiag, 00 contains a claim of
superiority ; or -(Hit violates sueIt- Board regUlations as may Be promUlgated By the BeaM
governing advertising; 6f

fl4t 13" Performs any dislloRorablc, uRetllieal, HRprofessioB81 6f uRcoRscioa8sle coaElact act
likely to deceive, defraud or harm the public; ~

fI-&t 14" Violates any provision of law statute or regUlation, state or federal, relating to the
manufacture, distribution, dispensing or administration of drugs; or

fl-6t 15" Violates or cooperates with others in violating any of the provisions of this chapter
or regUlations of the Board.

fl31- B. BeiBg a A practitioner of the healing arts who may lawfully dispense, administer, or
prescribe mediciBes ~ drugs, eyeglasses, medical appliances or devices, but who is not aBEl Bet
geiftg the holder of a certilieate el registratioB license to practice pharmacy or other relevant
license ; eBgages iB seHiBg may not sell mediciBe , drugs, eyeglasses, or medical appliances or
devices to perSons who are not his own patients, or seHs sell such articles to his own patients
either for his own convenience, or for the purpose of supplementing his income ;- . provided,
However, tBat the dispensing of contact lenses by a practitioner to his patients shall not be
deemed to be for the practitioner's own convenience or for the purpose of supplementing his
income i 6f! .

Drafting Note: Language included in § 54·317 relating to physical examinations of licensees
has been moved to new §§ 54.1-2915. There is no change in the law. In order to facilitate
parallel structure, subdivision 12 of § 54-317 has been moved to subdivision B.

§ 54.1-2915. *~ GrouRds ~ Refusal ef examiBatioR ~ certificate aBEl ~ ; suspension
or revocation ef. eertifieate 61= lieeBse, ceRsure, reprimaRd ~ proBatioR ; other disciplinary
actions .- A" The Board may refuse to. admit a candidate to any examination, aBEl may refuse to
issue a certificate or license to any applicant wBe applies ~ the same tllroagli reciprocity 6F
otkerY/lise , and may suspend for a stated period of time or indefinitely, or revoke any
certificate or license heM By any~ or censure or reprimand~ any person or place him
on probation for such time as it may designate aBEl~ tBat duAftg sueIt-~ Be furnisll tfte
BeaM- at saek- iRter/als as it may ffi.Fee.t; evideBce tBat Be is Bet practiciRg &is prolessioR, in
violatioR eI the pro'Jisioas ef this CB8pter, if it f:iB6s tBat saek- c8aEliElate, applicaat eF lieeBsee
for any of the following causes :

flt Has maee 1" False statements or representations or Bas geeB: gaHty &f. fraud or deceit in
obtE«ining admission to the practice, or Bas geeB: gaHty ef fraud or deceit in the practice of any
branch of the healing arts;

~ Yses iBtoxieatiag liquors, aarcoties, 6F~ &RIgs t& tRe exteRt tBat Be is 2. CaroBic
alcollol 6f! E1Tug aBuse substance abuse rendering him unfit for the performance of his
professional obligations and duties;

~ Is gaHty &f immoral eOBdact, 6f ef 3. Unprofessional conduct as defined in *S4-3l-+ this
chapter;

fit Is grossly igaoraBt 6F careless 4. Gross ignorance or carelessness in his practice, or is
gaHty &I gross malpractice;

f&t Is meRtally 6F pliysically iBcompeteat 5" Mental or physical incompetence to practice his
profession with safety to .his patients and the public;

~ Has a lieCBse t& practice a braRch. ef. the b.ealiag arts rCYJoltcd, suspe8ded &f othcrv/ise
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restricted 6. Revocation, suspension or restriction of a license to practice a branch of the healing
arts in another state, the District of Columbia, a United States possession or territory, or a
foreign jurisdiction.

B. The Board may direct any licensee under a disciplinary order to furnish .it at such
intervals as it may require, evidence that he is not practicing his profession in violation of this
chapter. In addition, when the Board has probable cause to believe the licensee unable to
practice the healing arts with reasonable skill and safety to patients because of excessive use of
alcohol or drugs or physical or mental illness, the Board, after preliminary investigation by
informal conference, may direct that the licensee submit to a mental or physical examination by
physicians designated by it. Failure of the licensee to submit to the examination shall constitute
grounds for disciplinary action. Any licensee affected by this subsection shall be afforded
reasonable opportunity to demonstrate that he is competent to practice the healing arts with
reasonable skill and safety to patients.

Drafting Note: This section has been revised and the language from § 54-317 relating to
mental or physical examinations of licensees has been included here. There is no change in the
law.

§ 54.1-2916. t 54 317.1. Additional grounds for refusal el examination er certificate ;
mandatory suspension or revocation &f certificate eF licease .- A. The Board may refuse to
admit a candidate to any examination, may refuse to issue a license ; aad may~ te issue
or a certificate to any applicant whe applies ffif! the same thro\:lgh reciprocity er otheF\'lise , and
shaH suspend or revoke ; ffi tBe manaer provided in , 54 321.2, any certificate or license held
by any~ if it finds that~ the candidate, applicant or licensee:

fl+ 1. Has been convicted in the eem:ts ef this 6F any~ state, territory or country of a
any felony or of a any crime involving moral turpitude. ±he cOBviction el any offense ift
aRother state; territory er couatry, wlHeh if committed in this State WffiH6. be deemed a leleay-;
shall be held ta be a feleay~ this section withoHt F-egaFEI- ,ffi its desigBatioB in ~~
state; territory er country ;

~ 2. Has been adjudged legally incompetent by a eea:Ft el competent jurisdietioR, either
willlffi 6F \'litho\:lt this State; aad in any state if such adjudication is in effect and sueR- the
person has not been declared restored to competence.

B. The conviction of an offense in another state, territory or country, which if committed in
Virginia would be a felony, shall be treated as a felony conviction under this section regardless
of its designation in the other state, territory or country.

Drafting Note: There is no change in the law.

§ 54.1-2917. , 54 321.2. Mandatory suspension or revocation by Board; reinstatement; appeal.
Upon proper notification 'in writing by any person or agency, state or federal, that any person
licensed to practice medicine 6F any of the~ healing arts in this Commonwealth has been
convicted as described in .~ 54 317.1 fl+ of a felony or has been adjudged legally incompetent as
provided in , 54 317.1 ~ which notification shall be accompanied by a certified abstract or
copy of the jUdgment of conviction or adjudication of incompetence, the Board shall forth:\vith
immediately suspend or revoke, without a hearing, the certificate or license of any person so
convicted or so adjudged~ The Board shall notify such person or his legal guardian, trustee,
committee or other representative of the suspension or revocation, in writing , aad sueR- . Such
person shall not have the right to practice within this Commonwealth until the s\:lspeasion ~
revocation his certificate or license has been terminated reinstated by the Board as hereinafter
provided.

The clerk of any court in which a conviction of a felony or an adjudication of incompetence
is made, wh'O has knowledge that a practitioner of the healing arts has been convicted or found
incompetent, shall have a duty to report these findings promptly to the Board.

Notv:ithstaading the foregoiag, wllefe When a conviction has not become final, the Board
may ; in its discretioa , decline to suspend or revoke the certificate or license until the
conviction becomes final after considering tit the likelihood of irreparable damage to the
practitioner if his certificate or license should be suspended or revoked during the pendency of
an ultimately successful appeal, 00 the likelihood of injury or damage to patients or the public
if the license or certificate is not suspended or revoked, and filit the seriousness of the offense.

Any person whose certificate or license has been suspended or revoked in accordance wHft
tile provisioRS ef as provided in this section may apply to the Board for termination &f ~
suspension 9F revocation aad reinstatement of his certificate or license.
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Such person shall be entitled to a hearing not later than the next regular meeting of the
Board B:e*t follo'.vi8g after the expiration of thirty days from the receipt of such application, and
shall have the right to be represented by counsel and to summon witnesses to testify in his
behalf. +Be east ef employiag sooR- COl:lRse} aBEl the expease eI eata.ffii.Bg atteaaaRCC ef the
'IJitacsses shaH Be gem:e By tbe applicant.

The Board shall B&ve the j}eWeF t& may employ coaRsel aBEl a stenographer and te summon
witnesses , aBEl the east thereof shall he f*Hd oot &f the state treasl:lry . The terminatio8 &f
s\:lspeBsioR 6f! revocation aBEl reinstatement of the applicant's certificate or license shall require
the affirmative vote of three-fourths of the members at the hearing, at which not less than nine
members shall be in attendance. 1ft tile discretion ef the The Board ;- sooR- termiRatioR aM
rciastatcmcnt may be ordcred order the reinstatement without further examination. The
proceedings at the hearing shall be recorded formally and shall be certified by the president of
the Board or his designee. Aft aweal Hem any aetia& &f tile Beaffi. \iilOO sooR- applicatioR may
be Ila6 ffi the maaRer provided ift ~~

+Be eIeH at evefY~ '.'lhereiR any saeb: cORviction &f fiadiRg el incompetence is made;
wll& Bas kRov:ledge that a practitioaer &f. the healiRg eFts has DeeD convicted er f&U:BEl
incompetent as provided iR this section, shall ha¥e a dHty te promptly~ the same te t-Re
Be&fEI.; aBEl the Beaffi. may thereupoR suspeRd er feV&ke any certificate 9F license Bekl by the
~ sa cORvicted &f adjudged.

Drafting Note: There is no change in the law.

, ~ l\ppeal Hem aetieB &f Board. IR ease the certificate er liceRse is sl:lspeRded er
rer.1olted, er the practitioner is censured, reprimaRded ~ jHaeeEl 00 probatioR, the practitioner
affected shall B&ve tile RgM eI jadicial FeView aI saeb: proceedings ffi accordaRce with the
provisions &f the l

Aldministrative Process Aet f§ 9 8.14:1 et~ H his license is suspeRded *
revoked &y the Beaffi..; tile practitioner shall net engage ffi the practice 9f any &f. tile healiRg
eFts ffi the Commonwealth pending his application ~ 8fl:d. Elli-Fffig proceedings in~ PeRding
the application ~ revie'.,:, the practitioner shaH Bet B&ve the RgM te practice withift the
CommoR\'lealth~

Drafting Note: The Administrative Process Act is applicable to appeals before all boards
through § 54.1-109 (formerly § 54-1.19).

~ Employmeat of counsel; iRJJestigations; \'litResses; suapoenas; aatllst depositioRS. The
Be&fEI.; t* any committee thereof, may employ c01:lRsel, shall ha¥e tRe j}eWeF t& eaase
in'JestigatioRs te be made; te compel attendURce ef 'l:itnesses, issue SUbpoenas, aBEl administer
eath:s ffi connection with any iRvestigatioR, hearing &f disciplinary proceeding Bekl \:Ifl6eF. this
chapter, aBEl may take testimony er eaase depositioRS ta Be taken concerniRg all matters witBia
its jl:lrisdiction. .

Drafting Note: Employees, investigations, etc., are covered in §§ 54.1-2505 and 54.1-2506.

§ 54.1-2918. t 54 321.1. Suspension or revocation for violation of Rospital er nl:lrsiBg B&me
facility licensing laws.-Whenever the State Board of Health has suspended or revoked any
license granted under the provisions of Article 1 (§ 32.1..123 et seq.) of Chapter 5 of Title 32.1 of
the Code and such suspension or revocation resulted from a violation of any provision of this
ch<;lpter, or because of illegal practice, or conduct or practices detrimental to the welfare of any
patient or iRmate resident in such hospital, a report of such action shall be made by the State
Board of Health to the Board of Medicine.

If it appears from saeb: the report, or from other evidence produced before the Board of
Medicine, that the legally responsible head of such hospital is a practitioner of any branch of
the healing arts, it the Board may ffi its discretioR suspend or revoke the certificate or license
ttl practice of such person, or prosecute such person if unlicensed. The last named Board may
suspend or revoke the certificate or license of or prosecute for unlicensed practice any person
SUbject to tile laws af. VirgiRia regalating the practice 9f the healing aFts this chapter who is
practicing in or employed by such hospital if such practitioner or employee is guilty of,
responsible for, or implicated in illegal practices for which the hospital license has been
suspended or revoked. An~ Hem the aetieB &f sooR- Beaffi. in s\:lspending er revokiRg any
sooR- certificate 9F license may be he&; aBEl a DeW certificate eF license granted, as provided in
H~aBEl~

Drafting Note: There is no change in the law.

§ 54.1-2919. ~ 54 318.1. Procedure upon information that practitioner may be subject to
disciplinary action \:Ifl6eF. % §4...3W aBEl M-3l+.-l- ; special committee; cORfereRce; fiRdiRgs el
committee; reprimand, censure M probatioB; further proceedings.-Upon receipt of information
that a practitioner of any of the healing arts is 9F may be subject to disciplinary action by the
Board on any of the grounds setel:lt in * §4...3W 8fl:d. 54 317.1 forth in this chapter , the
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president may appoint a special committee of three members of the Board, of whom one shall
be designated as chairman. The president or his designee shall then notify the executive director
and the chairman of the appointment and transmit to the chairman the information which
initiated the appointment of the special committee.

The Board shall thereupon mail to the practitioner a statement of such information and a
request for an informal conference with the committee at a time and place to be specified in
the request. In no case shall the informal conference be held before the expiration of thirty
days after the request was mailed unless the practitioner consents to a shorter period. The
Board shall also mail to the practitioner , with the request for an informal conference , a
statement of the action the committee is authorized to take after such conference. In cases
where a practitioner is charged with using intoxicating liquors, narcotics or other drugs to the
extent that he is lHlfit unsafe for the performance of his professional obligations and duties, the
committee shall thoroughly evaluate the physical and mental condition of the practitioner
together with the facts contained in the report alleging such unprofessional conduct before taking
action.

If a.fteF After SHelT the conference at which the practitioner may appear, if a majority of the
committee is al the opinion agrees that a suspension or revocation of the practitioner's license
may be justified, or in the event of a violation of the authorized terms of the probation
hereinafter authorized , the committee shall present to the Board in writing its findings, and the
Board may proceed with a hearing thereon in like manner and with the same effect as is
provided ffi ~ 54 318.0 for a hearing on charges made directly to the Board.

If after such informal conference , the majority of the committee is 9f the OpIAIOA agrees
that the information is without foundation, or that, if true, the facts do not merit a formal
hearing before the Board, the committee shall either:

flt 1. Notify the practitioner in writing that he is fully exonerated of any charge that might
affect his right to practice in the Commonwealth;

~ 2. Reprimand or censure the practitioner;

f3t 3. Place the practitioner on probation for such time as it may designate, and direct that
during such period he furnish the committee or its chairman, at SHelT specified intervals as the
committee may ffifeet , evidence that he is not practicing his profession in violation of the
provisions af this chapter.

lD eases wIlere When a practitioner is charged with using intoxicating liquors, narcotics or
other drugs to the extent that he is ti:Blit ffiF the performance al his professional obligatiOBS aBEl
ffiffies. rendered unsafe to practice his profession, and the committee recommends treatment for
the practitioner, the practitioner shall also furnish the committee or its chairman, at sueh
specified intervals as the committee may ffifeet , evidence that he is undergoing such treatment.

ffi t:Be event If the practitioner is reprimanded, censured, or placed on probation by· the
committee, he may, within thirty days from the date he receives written notice of the action of
the committee, notify the chairman in writing that he desires a hearing before the Board, and
the committee shall present to the Board in writing its findings and the request for a hearing·,
aBEl tHe . The Board shall proceed with a hearing thereon in like manner and with the same
effect as is provided ift ~ 54 318.3 for a hearing on charges made directly to the Board. Upon
the filing with the committee of the request of the practitioner for a hearing before the Board
and the filing with the Board of its findings, all actions of the committee ta:keB here\:lAder shall
be vacated. The action of the committee shall become final at the expiration of the thirty-day
period if no request for a hearing before the Board is made within such period.

If the medical member of the Board from the district in which the practitioner involved
resides is not named as a member of the committee, he shall have the right to sit with the
committee at the conference, but without any vote in the proceedings.

Drafting Note: There is no change in the law.

§ 54.1-2920. ~ 54 318.3. Notice and opportunity to be heard required before suspension or
revocation of license; exception; allegations to be in writing; practice pending appeal.- ~ The
Board shall take no action to revoke or suspend the license of any persoo licensed hereunder of
its licensees except after reasonable notice and an opportunity to be heard in accordance with
the Administrative Process Act (§ 9-6.14:1 et seq.) of the Code of Virginia aBEl SHelT . Such action
may be in addition to any penalty imposed by law for SHelT the violation. For the purposes of
this section, reasonable notice means written notice mailed at least thirty days prior to the
scheduled hearing.
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However, the Board may suspend the license of any person licensed hereunder, without a
hearing simultaneously with the institution of proceedings for a ·hearing, if it finds that there is a
substantial danger to the public health or safety which warrants this· action. The Board may
meet by telephone conference call when summarily suspending a license, if a good faith effort
to assemble a quorum of the Board has failed and in the jUdgment of a majority of the
members of the Executive Committee, the continued practice of the practitioner constitutes a
substantial danger to the pUblic health or safety. Institution of proceedings for ,8 hearing shall be
provided simultaneously with the summary suspension. The· hearing shall be scheduled within a
reasonable time of the date of the summary suspension.

AA Allegations of violations of this chapter shall be in writing to the Board or any member
thereof.

fet If his license is suspended eF revoked by the BeaFEl, the Any practitioner whose license
is suspended or revoked by the Board shall not engage in the practice of any of the healing arts
in the Commonwealth pending his appeal.

Drafting Note: There is no change in the law.

§ 54.1-2921. ~ &4-32h Granting or refusing new certificate or license after revocation 6f!
refl:lsal te reinstate .-When the certificate or license of' any person has.· -been revoked or a
petition to reinstate the certificate or license of any person has been denied as provided by law
, the Board may, after the expiration of twelve months and upon the payment of- a fee
prescribed by the Board, entertain consider an application for and· grant a new certificate or
license in the same manner as original certificates or licenses are granted. The granting of a
new certificate or license shall require the affirmative vote of three-fourths of, the members at a
meeting at which not less than nine members are in attendance. In, the discretion of the Board,
such certificate or license may be granted without further examination.

Drafting Note: There is no change in the law.

§ 54.1-2922. ~ 54 321.3. Procedure l:lPOO informatioB that practitioner may be subject te
pl:lnitivc aetiaa~ * M-M9 eF 54 317.1; referral Referral to medical complaint investigation,
committee ; composition, etc. of committees; function; report; immunity;· actions .- A. Upon
receipt of information that a practitioner of any of the healing arts may be sUbject to pl:l8itir.'e
disciplinary action by the Board on any of the grounds set out in *M-M9 ~ t 54 317.1 this
chapter , the Board may in its discretion refer the matter to a medical complaint investigation
committee.

~ 54 321.4. Composition, selection, ~ ef committees. Yj)OO receipt ef suell complaint, the
BeaFa may appoint a A medical complaint investigation committee , consisting of three licensed
practitioners of the healing arts may be appointed by the Board . No more than one such
practitioner shall have his principal office in the city or county in which the complaint arose.
Such appointments shall be made from a list of practitioners who have· agreed to serve on such
committees. In maintaining such list the Board shall give due regard to the nature of the
practice of the practitioner who is the sUbject of the complaint. The Board shall designate one
member of each committee as chairman.

No person appointed to serve on a medical malpractice review panel shall be eligible to
serve on a medical complaint investigation committee investigating the' same· a complaint whieB
the medical malpractice review panel has under review by the medical malpractice review
panel.

~ 54 321.5. Function and f)6WeT ef committee.B. The function of a medical complaint
investigation committee shall be to conduct an informal inquiry for the purpose of
recommending to the Board whether sufficient grounds exist to warrant further proceedings by
the Board. Such committee shall have full power, as designee of the Board, to subpoena the
person who is the subject of the complaint and other witnesses, to take evidence and to require
the production of any documents, records or other materials which it deems relevant to the
inquiry.

In case of refusal by any person to obey a subpoena or other order issued by the com·mittee
or the Board, a court of record may, upon application by the Board, issue an order requiring
the person, under such conditions as it deems just, to appear before the Board or committee, to
produce documentary evidence or to give other evidence concerning the matter under inquiry.
Proceedings before an investigation committee shall be in accordance· with rules established by
the committee. Testimony before the committee need not be recorded.

~ 54 321.6. Sl:lbmission &f evidence and records to~~, C. At the conclusion of its
inquiry, the committee shall submit all documentary evidence .and records to the Board,
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accompanied by a report containing a summary of the evidence and the recommendation of the
committee regarding further proceedings by the Board. An individual member of the committee
may submit a separate report if he is unable to agree with the committee's report.

t 64 321.7. IRlfR\lRity MIB liability. ffi aay~ heariag &I tfte BeaM- B& D. No member of a
medical complaint investigation committee may be called as a witness in any later hearing of
the Board . A member of the committee shall have immunity from civil liability resulting from
any communication, finding, opinion or conclusion made in the course of his duties as a member
of the committee unless such person acted in bad faith or with malicious intent.

t 54 a21.8. NotifieetioB ~ EliseipliB8ry aetieB te Be takeft By~ E. The VirgiBi8 State
Board of Medicine may, after receipt of the recommendation and supporting record from a
medical complaint investigation committee, notify the practitioner concerned that it intends to
take specified disciplinary action Based tacrcoR ift accordaocc wtt& % 54 318.1 aBfl. 54 318.3 .

Drafting Note: This section consolidates §§ 54-321.3, 54-321.4, 54-321.5, 54-321.6, 54-321.7 and
54-321.8.

§ 54.1-2923. *&4 321.2:1. Medical practices audit committee; function and powers; immunity
from civil liability.-A. Whenever restrictions have been placed on the license of a practitioner of
the healing arts sUbsequent to a finding that the practitioner has violated the provisions of this
chapter, the Board may appoint a medical practices audit committee. The medical practices
audit committee shall review the practice of the disciplined licensee to ascertain whether his
practice conforms to the conditions placed on his license by the Board.

B. The committee shall consist of three licensed practitioners of the healing arts. No more
than one such practitioner shall have his principal office in the city or county in which the
complaint reSUlting in the disciplinary action arose or the disciplined licensee practices or
resides.

Such appointments shall be made from a list of practitioners who have agreed to serve on
such committees. In maintaining the list the Board shall give due regard to the nature of the
practice of the practitioner who is the sUbject of the disciplinary action. The Board shall
designate one member of each committee as chairman.

No person appointed to serve on a medical malpractice review panel or a medical complaint
investigation committee shall be eligible to serve on a medical practices audit committee if in
that capacity he has reviewed a claim or investigated a complaint brought against the disciplined
licensee.

c. The committee shall have full power, as designee of the Board, to subpoena the person
who is the subject of the audit and other witnesses to take evidence and to require the
production of any documents, records or other materials which it deems relevant to its review.
In case of refusal by any person to obey a sUbpoena or other order issued by the committee or
the Board, a court of record, upon application by the Board, may issue an order requiring the
person, under such conditions as it deems just, to appear before the Board or committee, to
produce documentary evidence, or to give other evidence concerning the matter under review.
Proceedings before an audit committee shall be in accordance with rules established by the
committee. Testimony before the committee need not be recorded.

D. A member of a medical practices audit committee may be called as a witness in a
subsequent hearing before the Board. A member of the medical practices audit committee shall
have immunity from civil liability reSUlting from any communication, findings, opinion, or
conclusion made in the course of his duties as a member of the committee unless such person
acted in bad faith or with malicious intent.

Drafting Note: There are no changes.

§ 54.1-2924. *&4 291.1. Psychiatric Advisory Committee. coatia\ied as Psychiatric l'\dvisory
Beaf&; -The Psychiatric Advisory Committee appoiatcd By the Beard 9f Medicine is cOBtinued
aBfl. sftaII. hereafter Be Imewfl as the Psychiatric }&dvisory~ The Psychiatric Advisory BeaM
Committee shall be composed of licensed practitioners in this Commo8'tvealth. lll:e Psychiatric
l~d'Jissry 8eaF& and shall examine persons licensed or seeking licensure under this chapter and
advise the Board eI MedieiRe concerning the mental or emotional condition of such person when
&is meRtal ef emstisRal such condition is in issue before the Board &f Medicioe . Nothiag ftef:eift
is te Be esastraeEl te maIEe aay The recommendations of the Psychiatric Advisory BeaM
Committee shall not be binding upon the Board &f MediciBe . Every member at the Psychiatric
l~d·Jisory BeaM- Practitioners shall have immunity from civil liability resulting from any
communication, finding, opinion or conclusion made in the course of Bis their duties as a
memBer members of the Psychiatric Advisory BeaM- Committee unless S\:left memeer they acted
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in bad faith or with malicious intent.
Drafting Note: There is no change in the law.

§ 54.1-2925. f 54 318.4. Use of experts in disciplinary proceedings.-In any disciplinary
proceeding conducted pursuant to * 54 318.1 aB:El 54 318.3 this chapter, the executive director
may contract with an expert or a panel of experts in the various specialties to provide
assistance in investigating and evaluating practitioners who may be subject to punitive action.
The executive director shall select experts for this purpose from lists of specialists to be
provided and regularly updated by the appropriate professional societies. Any contract between
the executive director and any conSUlting expert shall provide that the conSUlting expert shall:
(i) be available to work with an investigator from the beginning of the investigation; (ii) receive
appropriate compensation for his services; (iii) review and evaluate a completed investigation
report in accordance with guidelines established by the Board and the Office of the Attorney
General and return it to the Board for action within a specified period of time; and (iv) be
available to testify for the Board in any administrative or court proceeding arising from the
investigations in which he has participated.

Any expert assisting in any investigation voluntarily or under the contract arrangements
described in this section shall be immune from any civil liability or criminal prosecution
resulting therefrom unless he acted in bad faith or with malicious intent.

Drafting Note: There is no change in the law.

§ 54.1-2926. t 54 318.2. Powers of Board with respect to practitioners licensed to practice
pharmacy.-The Board of Medicine shall have, with respect to practitioners of medicine,
homeopathy, osteopathy, or podiatry, the same powers conferred upon the State Board of
Pharmacy with respect to pharmacists, to revoke or suspend the license to dispense drugs issued
under § 54 524.34 54.1-3304 or to prescribe the medicines to be possessed or dispensed by such
practitioner or to revoke the registration of such practitioner issued under , 54 524.47:1 9F
54 524.47:2 Chapter 34 of this title feF the same eauses prescribed ffi t 64 624.22:1 9F 54 624.47:3 .
The Board of Medicine shall promptly report any such action taken to the State Board of
Pharmacy, and sueh- the revoked license shall not be reissued nor shall sueh- the person be
registered anew, except upon recommendation of the Board of Medicine.

Drafting Note: There is no change in the law.

§ 54.1-2927. , ~ Issaaace at certificates ta Applicants from other states without
reciprocity; temporary licenses for certain physicians ;- reciprocal relatioas .- +De BeaRl, 1ft its
discretioa, may arraage feF reciprocity with the authorities &f tfte District al Columbia and etBeF
states and territories Ila¥iBg requirements eEJ:U8l ta these established By tIHs chapter and tile
RIles and regulatioos &f the BeaRl, and issue certificates te applicaats wOO have met sueh
requiremeats. +De BeaM;- in its discretioa, may require physical therapist 9F physical therapist
assistaat caadidates lei: liceasure te meet professioaal activity reqairemeats &r serve a
traiaeeship as set fert.Il. ffi its RIles aoo- regl:llatioas. A. The Board, in its discretion, may issue
certificates or licenses to applicants upon endorsement by boards or other appropriate authorities
of other states or territories or the District of Columbia with which reciprocal relations have not
been established ; provided if the credentials of such applicants are satisfactory and the
examinations and passing grades required by such other boards are fUlly equal to those required
by the Virginia Board.

The Board may issue certificates or licenses to applicants holding certificates from the
national boards of their respective branches of the healing arts ;- provided if their credentials,
schools of graduation and national board examinations and results are acceptable to the Board.
The Board shall promulgate RIles and regulations in order to carry out the provisions of this
section.

B. The Board may issue a license valid for a period not to exceed three months to a
physician licensed and in good standing with the applicable regulatory agency in the state,
District of Columbia, or Canada where the physician resides when the physician is in Virgillia
temporarily to practice medicine in a summer camp or in conjunction with patients who are
participating in recreational activities. Approval of the credientials of such physicians and the
form of such licenses shall be governed by regulations promulgated by the Board. A fee not to
exceed twenty-five dollars may be charged by the Board for the issuance of a license authorized
by this subsection.

Drafting Note: Authority for reciprocity is granted in new § 54.1-103. The sentence relating to
requirements for physical therapists and physical therapists assistants is included in § 54.1-2943.
Subdivision B of § 54-276.5 is included here. There is no change in the law.

§ 54.1-2928. ~ §4-3.l..h. Temporary certificates or licenses to out-of-state applicants l::Hl6eF ,
&4-3W .-The executive director of the Board may, upon recommendation of a Credentials
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Committee established within the Board, issue temporary certificates or licenses to sae&
out-ot-state applicants as afe eatitled tltereto aaaer t &4-3W when the Board is not in session.
Such temporary certificates or licenses shall be valid until the next regular session of the Board,
at which session the holder thereaf shall, in the discretion of the Board, or unless excused by
the Board for cause, appear in person before the Credentials Committee and upon its approval
be granted a certificate or license in due form.

Drafting Note: There is no change in the law.

t 64 292.1. Bmploymeat el~ iB'icstigators &BEl~ ageats; compeasatioa &BEl expeftses.
-+h:e Bea:fe may employ~ ia!iestigators &f~ ageftts te fIl&ke iBvestigatioRS, ga.t&eP
iBlermatioB &BEl perform saeh ether Ekffies as tile Bea:fe may EIeem acccssary QF appropriate te
the effective eaforecmcnt &f administratioR af the provisioas af tlHs chapter. *Be Bea:fe is
aatBorized te ~ the eompcnsatioR af saeft iavcstigators &f! ageftts &BEl te ~ sae& compeBsatioB
&BEl access8ry cxpeBscs em el f\:J:R6s appropriated te tBe BeaF4

Drafting Note: Employment and investigation are covered in new §§ 54.1-2505 and 54.1-2506
(§§ 54-955 and 54-960). There is no change in the law.

, ~ Records ltei* By Beare;. wheft admissiBle as evidence. The Bea:fe sBall preserve a
fee&f& of. its proceedings in a be&If: ltei* fe:F tflat purpose, wIHeft sBall shew the Dame, age, tHaee
&BEl dHration af residence tacrein e.f. eaeh applicant fe.f a HceRse, the time speat ffi staey in:
professioBal sCRools, the year &BEl seBeel &I gradHation, &BEl \'lhetaer the applicaBt was graated a
certificate 6F rejected. *Be fee&f& sBall be pRma fa€ie evidence &I aH matters cORtaiRed
thereiB. beJ}ies at saeh records, certifed by the execHtive director &I the BeaM-; shall Be
admissible as evidence in an ee:arts at tlHs Commonv/ealtli.

Drafting Note: Use of records as evidence is included in § 54.1-112. There is no change in
the law.

, 64-294-: Disposition el flmEls.: *Be Hmas realized Hem all lees collected by the Bea:fe sBall
be accounted fe.f aDd sBall Be I*Hd iRte the state treasury.

Drafting Note: Responsibility for funds and expenditures is included in § 54.1-2505 (§ 54-955).

t~ Expeases e:f BeaF4 Eaell- member al tile Beai=El sBall receive reimhHrsemeBt ~ eH
necessary expeBses incurred ifl. the performance el his EH:lties; *Be eXflenses al the memBers &Be
the necessary expenses at the Baard sBall be I*Hd eat &I the state treasury t:lj)9ft the \V8rraats e#
tile Comfltroller.

Drafting Note: Section 2.1-20.4 covers reimbursement.

§~ DHplicate certificates. Awj legal practitioRer wB& Bas lest a certificate graated By
tile Beai=El may ebtaffi a dHplicate certificate by payiBg te the Bea:fe a lee; as prescrihed by tile
Riles &BEl regHlations at the Baaffi; wffieft duplicate certificate sBall Be registered as if it~
all original.

Drafting Note: Language relating to obtaining copies is included in § 54.1-2904.

§ 64 316.3. DispositioR af. lees f9F renev/als. All lees ~ rene\val af. certificates collected By
the Beai=El aaaer the provisions ef. tlHs af1i.ele sBall be I*Hd iRte tile state treasury, &BEl all fltftes
sa deposited aFe hereby appropriated te the State Bea:fe af Mcdiciac, fer the admiaistratioR &BEl
enforcement &f the provisions at tlHs article.

Drafting Note: Responsibility for funds and expenditures is included in § 54.1-2505 (formerly
§ 54-955). There is no change in the law.

, 54 315.4. Penalty fer violation. l'\RY persaB wB& sBall~ aB:y &f the provisioBS ef tlHs
af1i.ele sBall be punished by a fiDe at Bet less than tv/enty fiTie 00f! m&fe than f.i.fty El&Hars f&F.
eaeh offcRse.

Drafting Note: Monetary penalties are provided in § 54.1-2401 (§ 54-961).

Article 3.

Licensure of Physicians of Medicine and

Osteopathic Medicine, Chiropractors, Podiatrists

and Clinical Psychologists.

§ 54.1-2929. Licenses required.-A. No person shall practice or hold himself out as qualified
to practice medicine, osteopathy, chiropractic, podiatry or clinical psychology without obtaining a
license from the Board of Medicine as provided in this chapter.

, 54 281.3. Practice ef clinical psycaology by 1:lRlieensed persaB unla!.vfHI. It shall Be liBlf1!»f\l1
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ffiF any f}eFS6B Bat liceased as saeIl 00EleJ: this chapter ta designate himself as a clinical
psychologist, &f! use the weMs "cHoical psychologist" ifl. coonectioa with his name &F otherwise
held himself em as qaalified te practice cUaical psychology.

~ ~ Uala\vfal desigaatioa as podiatrist 6f! f.eet specialist. It shaH Be l:lRla'nful f&F any
persen ta designate himself M Dis occupatioo by tile use 9f any weMs 9F letteFs 9F tFaae
diploma ha-viBg a teodeacy te IeaEl~ te believe that lJ:e is a podiatrist 6f= f.eet specialist
mHess Be has been EkHy admitted ta saeh practice as provided by laW;-

Drafting Note: There is no change in the law. This section consolidates §§ 54-281 and
54-281.3.

§ 54.1-2930. ~ ~ Requirements for admission to examination.-The Board may admit to
examination for licensure to practice medicine, osteopathy, chiropractic and podiatry any
candidate who has submitted satisfactory evidence verified by affidavits that he:

1. Is eighteen years of age or more;

2. Is of good moral character;

3. Has successfully completed all or such part as may be prescribed by the Board, of an
educational, course of study of that branch of the healing arts in which he desires a license to
practice, which course of study and the educational institution providing that course of study are
acceptable to the Board; and

4. Has completed one year of satisfactory postgraduate training in a hospital in the United
States or Canada approved by the Liaison Committee on Medical Education, or other official
accrediting body recognized by the American Medical Association, American Osteopathic
Association or the American Podiatry Association for internships or residency training. At the
discretion of the Board, the postgraduate training may be waived if an applicant for licensure in
podiatry has been in active practice for four continuous years while serving in the military and
is a diplomate of the American Board of Podiatric Surgery. Applicants for licensure in
chiropractic need not fulfill this requirement.

In determining whether such course of study and institution are acceptable to it, the Board
may consider the reputation of the institution and whether it is approved or accredited by
regional or national educational or professional associations including , but not limited to , such
organizations as the Liaison Committee on Medical Education or other official accrediting body
recognized by the American Medical Association, by the Committee for the Accreditation of
Canadian Medical Schools or their appropriate subsidiary agencies, by any appropriate agency of
the United States government, or by any other organization. The Board may also consider any
other factors that reflect whether that institution and its course of instruction provide training
sufficient to prepare practitioners to practice their branch of the healing arts with competency
and safety in the Commonwealth.

Drafting Note: There are no changes.

§ 54.1-2931. , M-29-+: Examinations; passing grade.-A. The examination of candidates for
licensure to practice medicine and osteopathy,. shall be in two parts consisting of Part I and Part
II of the Federation Licensing Examination, known as FLEX. A grade of seventy-five shall be
required on Part I and Part II for the candidate to pass the examination.

B. The examination of candidates for licensure to practice chiropractic shall be in three
parts consisting of Part I and Part II of the National Board of Chiropractic Examiners and Part
III as administered by the Board. A grade of seventy-five percent shall be required on Part I,
Part II and Part III for the candidate to pass the examination.

C. The examination of candidates for licensure to practice podiatry shall be in three parts
consisting of Part I and Part II of the National Board of Podiatry Examiners and Part III as
administered. by the Board. A grade of seventy-five percent shall be required on Part I, Part II
and Part III for the candidates to pass the examination.

Drafting Note: There are no changes.

§ 54.1-2932. f .~ Issuance of eertifieetes licenses to practice.-Upon completion of
satisfactory examinations under the RHes &f. the Board regulations , applicants shall be granted
certificates licenses to practice medicine, osteopathy, chiropractic , , or podiatry 9F physical
therapy, as tile ease may be, and each certifieete license shall show plainly on its face the
school or branch of the healing arts in which the holder thereof is permitted to practice , aBEl H
a persen is IiceBsed as a physical therapist assistant tile certificate shaH shew saeIl feet plainly
6fl its faee . All certifieates licenses shall be attested by the signature of the president and
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secretary of the Board, respectively.
Drafting note: There is no change in the law. See § 54.1-2942 for the provisions relating to

physical therapy.

§ 54.1-2933. t 54 a96.1:1. Licensure of eertaiB persons who studied in foreign medical schools.
- NotJJlithstaadiag &By etBe:F provisioa eI law; tBe The Board ;" ffi its diseretioa, may license by
examination, pursuaat te H &4-39+ through &4-3G5; an individual as a physician in this
Commonwealth who has studied in a foreign medical school if the foreign medical school is
acceptable to the Board and the individual has (i) qualified for and satisfactorily completed an
appropriate supervised clinical training program as established by the American Medical
Association; (ii) completed the postgraduate hospital training required by all applicants for
licensure as defined in f &4-3G& ef this beEle chapter ; and (iii) Bas presented a document
granted by the foreign medical school certifying that all of the formal requirements of the
school for a degree, except postgraduate internship and social services, have been met.

Drafting note: There is no change in the law.

§ 54.1-2934. f 54 398.2. Evidence of right to practice required of certain foreign graduates.
Every candidate who is a graduate of a school of a country other than the United States and
Canada must, in addition to meeting the other reqUirements of this article, exhibit to the Board
a diploma, license or certificate conferring the full right to practice in that country, or ; ift lieu
thereof, satisfactory evidence showing that the candidate has completed the course of stUdy and
passed examinations equivalent to those required for a diploma or license conferring such full
right to practice.

Drafting Note: There is no change in the law.

§ 54.1-2935. f 54 398.3. Supplemental training or stUdy required of certain graduates of
schools of foreign countries.-No graduate of a school outside of the United States and Canada
shall be admitted to any examination given by the Board until he has completed one year of
satisfactory postgraduate training in a hospital in the United States or Canada approved by the
Liaison Committee on Medical Education or other official accrediting body recognized by the
American Medical Association for internship or residency training. The Board may ; ift Hs
discretioa, consider one year of teaching in an approved medical school in the United States or
Canada as a substitute for the one year of required postgraduate training.

Drafting Note: There is no change in the law.

§ 54.1-2936. , 54 311.1. Limited licenses to certain graduates of foreign medical schools.
Yt*m recommeadatioa ef. the Eleaft 9f aft accredited sefteel eI medieiae ift tftis State afieI!
coasaltatioa with tile Beatls &f departmeat el sueh.- seReel ~ eallege, th:e Beafll iR its diseretioa
aBEl geiBg satisfied that the applicaat is a persoo eI professarial J=aRk wBese kBowledge aBEl
special traiaiag will benefit that medical schaol, may issue te aa applieaflt graduated Irem a
foreiga medical seReel a limited Iicease te practice medicine &ftly ift tRe hospital ~ haspitals
aBEl oatpatient eHBies conRected with the seReel m: college aBEl &ftly wIHle Be is a full time
member ef tile laeulty teachiag theFe-: ~ licease sftall Be ¥aIM lei: a peAe& eI Bet~ tB&R
eRe yeaF;- expiriag aD the thirtieth day ef Jime fallowiBg its iBitial effective~ But may Be
renewed aaaHally By the BeaM fa aeeardaace with the pro'lisioBS eI §- 54 315.1 ~
reeommeBdatioB eI the Eleaft at tile seReel at medieiae~ he teaches.

, 54 311.2. Limited Heeases ta eertaia graduates eI foreign medical schools; fello~lI}s. Yfl9B
recommeadatioa eI t:Be Eleaft &f all accredited sefteel &f mediciBe iB tftis State afieI! cOBsaltatioB
wHIt the Bea6s ef. the departmeat ef sueh.- sefteel er callege, the Beafll iR its discretioB aBEl geiBg
satisfied that the applicaat is a persoo wBese atteadance will be a beRefit te the medical seheel,
may issue te an applicaRt graduated Irem a foreigB medical sefteel a limited lieeBse te practice
mcdiciae as a IeHew; sueh.- fello\'1ship te &e abeYe the residcacy IeYeI; &at &eIew the J=aRk eI
associate professor. SHeh- license shaD peRBit the Il&kIef! thereof te practice medieiBe &ftly wIHle
he is cagaged Hill time iD the fello\'1ship aBEl &ftly ift tBe hospital ~ hospitals aBEl outpatieat
eIffiies cORRected wHIt the seReel er college. ~ liceRse sftall be ¥aIM lei: a peAe& at Bet~
tIlaa &Be yeaF; expiriag 00 the thirtieth day at Jime follo'.'Jiag its iBitiaI effeetive date:- ~
licease may Be rcae\'JcEl iB aecorElaRce with the provisioas ef , 54 315.1 ef tile beEle &f Virgiaia
HJ*lB' the rccommcadatioR ef. tile Eleaft ef. tile seIle&h A liccnse issueEl~ tftis sectioR may be
rcaeJ.'1cd B&t~ tIlaa twiee;

A. After receiving a recommendation from the dean of an accredited medical school which
was reached after consultation with the chairmen of the departments in the school or college
and having become satisfied that the applicant is a person of professorial rank whose knowledge
and special training will benefit the medical school, the Board may issue a limited license to
practice medicine in the hospitals and outpatient clinics of the school or college to a graduate of
a foreign medical school as long as he is employed as a full-time faCUlty member. This limited
license shall be valid for a period of not more than one year, but may be renewed annually by
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the Board upon recommendation of the dean of the medical school and continued employnlent
as a full-time faculty member.

B. After receiving a recommendation from the dean of an accredited medical school which
was reached after consultation with the chairmen of the departments in the school or college
and having become satisfied that the applicant is a person whose attendance will benefit the
medical school, the Board may issue a limited license to practice medicine as a fellow if such
fellowship is ranked between the residency level and that of associate professor. This limited
license shall only authorize the holder to practice medicine in the hospitals and outpatient clinics
of the school while he is a full-time fellow. The license shall be valid for a period of not more
than one year, but may be renewed upon recommendation of the dean of the medical school
and continuation of the fellowship. A limited license to a foreign graduate engaged in a
fellowship shall not be renewed more than twice.

Drafting Note: Sections 54-311.1 and 54-311.2 have been consolidated and revised here. There
is no change in the law.

§ 54.1-2937. t 54 311.3. Temporary licenses to interns and residents in hospitals and other
organizations.-Upon recommendation by the chief of an approved internship or residency
program as defined in t 54 278.7 this chapter, the Board may issue a temporary annual license
to practice medicine, osteopathy osteopathic medicine , podiatry or chiropractic to interns and
residents in such programs. No such license shall be issued to an intern or resident who has not
completed successfully the preliminary academic education required for admission to
examinations given by the Board in his particular field of practice. Such license shall expire
upon the holder's withdrawal or termination from the intern.ship or residency program. The
Board may prescribe such RIles aDd regUlations not in conflict with existing law and require
such reports from hospitals or other organizations operating an approved graduate medical
education program in the Commonwealth as may be necessary to carry out the provisions of this
section.

Drafting Note: There is no change in the law.

§ 54.1-2938. §- ~ Limitations on use of title "Doctor" or "Dr." by chiropractors.
Chiropractors wBea using the title "Doctor" or "Dr." in connection with their names shall also
use the word "Chiropractor" or "D.C. ice But the . The title "Doctor" or "Dr." shall not be used
alone by chiropractors .

Drafting Note: There is no change in the law.

§ 54.1-2939. §- 54 275.2. Surgery by podiatrists on patients under general anesthesia limited.
Podiatrists shall not perform surgery on patients under a general anesthetic except in a hospital
approved by the Joint Commission on Accreditation of Hospitals and shall perform such surgery
only to the extent permitted by this chapter and the rules aDd regalatioBs of such hospital.

Drafting Note: There is no change in the law.

§ 54.1-2940. , 54 399.1. License to practice clinical psychology.-Upon receipt of an application
fM tile iSS\:l8aCC &f a liccase to practice clinical psychology, together with a recommendation
from the Virgiaia Board of Psychologists Examiaers Psychology that such license be issued, the
Board shall, in the absence of good cause to the contrary, issue a license to the applicant Any
refusal to issue such license shall be accompanied by a statement in writing of the reason
therefor.

Drafting Note: There is no change in the law.

§ 54.1-2941. t 54 275.1. Contracts of practitioners with approved colleges and certain state
agencies not prohibited.- Nothiag in tIHs This chapter shall not be construed to prohibit, forbid
or prevent (i) any approved school of medicine, osteopathy, podiatry or chiropractic from
contracting with any dtily licensed practitioner to teach or participate in a preceptorship
program in such college on such terms of compensation as may be mutually satisfactory, which
contract may prescribe the extent, if any, to which the practitioner may engage in private
practice, or (ii) any institution, hospital, treatment center, sanatorium or other similar agency
under the management and control of an agency of the Commonwealth from employing or
contracting with any dtily licensed practitioner to furnish professional services in the work of the
agency, or to persons entitled to receive such care from the agency.

Drafting Note: There is no change in the law.

Article 4.

Licensure and Certification of Other

Practitioners of the Healing Arts.
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§ 54.1-2942. , 54 281.1. Unlawful designation as physical therapist or physical therapist
assistant .-It shall be unlawful for any person who is not licensed under this chapter, or whose
licensure has been suspended or revoked, or whose licensure has lapsed and has not been
renewed, to use in conjunction with his name the letters or words "R.P.T.," "Registered Physical
Therapist," "L.P.T.," "Licensed Physical Therapist," "P.T.," "Physical Therapist,"
"Physio-therapist," "P.T.T.," "Physical Therapy Technician," "P.T.A.," "Physical Therapist
Assistant," "L.P.T.A.," "Licensed Physical Therapist Assistant," or to otherwise by letters, words,
representations or insignias assert or imply that he is a registered physical therapist. The title to
designate a physical therapist assistant shall be L.P.T.A. The license to practice as a physical
therapist assistant shall show such fact plainly on its face.

Drafting Note: There are no changes. Subdivision (c) of § 54-308.6 is placed here.

§ 54.1-2943. §- 54 281.2. Unlawful to practice physical therapy or physical therapist assistance
except by referral and direction.-It shall be unlawful for a person to engage in the practice of
physical therapy except as a licensed physical therapist, upon the referral and direction of a
EHHy licensed doctor of medicine, osteopathy, chiropractic, podiatry or dental surgery.

.Any person licensed as a physical therapist assistant shall perform his duties only under the
direction and control of a licensed physical therapist and the patient's physician.

The Board may promulgate regulations providing for the limited practice of physical therapy
by a graduate physical therapist or physical therapist assistant enrolled in a traineeship program
as defined by regUlation of the Board under the direct supervision of a licensed physical
therapist.

In granting licenses to out-at-state applicants, the Board may require physical therapists or
physical therapist assistants to meet the professional activity requirements or serve traineeships
according to its regulations.

Drafting Note: Subdivision (d) of § 54-308.6 has been placed here as well as language
relating to physical therapy taken from §§ 54-274 and 54-310.

§ 54.1-2944. , 54 296.1. PlElvisory Committee en Physical Therapy coatiBl:1eEl as Advisory Board
on Physical Therapy ; appointment; qualifications; etc .- *he advisory committec te the State
B6afll &f Mediciae Imew& as the l

Aldvisory Committcc 9R Physical Therapy, is cORtiBllCd aDd
shaH Rcreafter Be Imew& as the Advisory B6afll en Physical Therapy. The Advisory Board on
physical therapy shall assist the Board of Medicine in carrying out the provisions of this chapter
regarding the qualification, examination, licensure and regUlation of physical therapists and
physical therapist assistants.

§- 54 295.2. same;. appoiatmcat, qllalificatioa, teflBs aDd YJacancies. -The Advisory Board shall
be appointed by the Governor and shall be composed of five members , each of whom shall be
a physical therapist who has practiced his profession for not less than three years prior to his
appointment. For the purpose of appointments to this Advisory Board, the Commonwealth shall
be divided into five physical therapy districts, and one Advisory Board member shall be
appointed from each district. Each physical therapy district shall be composed of two
congressional districts as follows: first and third, second and fourth, fifth and seventh, sixth and
ninth, and eighth and tenth. Implementation of this system of appointment shall be made
incrementally as each present term expires. Members shall be appointed for terms of five years.
Vacancies occurring other than by expiration of term shall be filled for the unexpired term. No
person shall be eligible to serve on the Board tor more than two successive terms. If any
Advisory Board member ceases to reside in the physical therapy district from which he was
appointed, except by reason of redistricting, his office shall be deemed vacant.

, 54 295.4. GatR &f officc. E';ery~ appoiBted te the Committec shaH;- gef&e cBteriag
Hf*m the performaace el his duties; take the eath ef IHs eUiee:

, 54 296.5. Limitation 00 service. No~ shaH Be eligiBle te seFYe 00 the Committec ffif
m&Fe tRaR twa succcssive terffig.;

Drafting Note: This section consolidates §§ 54-295.1, 54-295.2, 54-295.4 and 54-295.5. Oaths are
required by § 49-1. There is no change in the law.

§ 54.1-2945. §- 54 295.3. l
Alppoiatmeat Hem Bomiaccs &f physical thcrapy associatioas

Nominations .- *he Governor Nominations for the members of the Advisory Board on Physical
Therapy may scIeet the members &f the Committee be submitted to the Governor from a list of
at least three names for each vacancy te ge rccommcBdcd by the Virginia Physical Therapy
Association, Inc. ,. Slleh recoHlmcaElatioa te Be maEle by JuDe aae &I tb:e rcspcctiYJc~ . The
Governor shall not be bound to make any appointments from among such nominees.

Drafting Note: All nomination sections are being conformed.
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§ 54.1-2946. , 54 295.8. Examinations given by Advisory Board; license issued or denied by
Board; other duties of Advisory Board.-The Advisory Board shall, under the direetioR aae
authority of the Board, provide the examinations to be taken by applicants for licensure as
physical therapists and physical therapists assistants, and administer and grade such
examinations. The results of such examinations shall be certified by the Advisory Board to the
Board , aM the . The Board shall, on the basis of such examinations, issue or deny licenses to
applicants to practice physical therapy or perform the duties of a physical therapist assistant.
Any sa-eh applicant who feels aggrieved at the result of his examination may appeal to the
Board of Medicine .

The Advisory Board shall also assist the Board in matters pertaining to the regulations
regulation of physical therapists and the practice of physical therapy, and in the evaluation of
evidence submitted in support of applications for physical therapist and physical therapist
assistant licenses through reciprocity or endorsement, and in all other matters pertaining to
physical therapy as the Board may request.

Drafting Note: There is no change in the law.

§ 54.1-2947. f 54 308.5. Requirements for admission to examination on physical therapy.
Examinations of applicants to practice physical therapy shall be in three parts. Each candidate
must submit evidence, verified by affidavit and satisfactory to the Board, that he 9F she :

W [Repealed.]

00 1. Is eighteen years of age or more;

(e7'- 2. Is of good moral character;

fElt [Repealed.]

fet 3. Is a graduate of a school of physical therapy approved by the Council on Medical
Education and Hospitals of the American Medical Association or by the American Physical
Therapy Association, or is a graduate of a school outside of the United States or Canada which
offers and requires courses in physical therapy acceptable to the Board on the advice of the
Committee.

Drafting Note: There is no change in the law.

§ 54.1-2948. , 54 398.6. Physical therapist assistants.- W Examinations of applicants to
practice as physical therapist assistants shall be in one part and shall include subjects as may be
set forth by the American Physical Therapy Association. Each candidate must submit evidence,
verified by affidavit and satisfactory to the Board, that he &f! site :

flt [Repealed.]

~ 1. Is eighteen years of age or more;

f3t 2. Is of good moral character;

f4t [Repealed.]

tat 3. Is a graduate of a two-year college-level education program for physical therapist
assistants approved by the Board.

00 [Repealed.]

-(et +Be title ttl desigBate a physical therapist assistant shaH Be L.P.T.A.

fElt A&y J}efS6R liceased as a pbysical therapist assistaat shaH perform his GHties aaly QBGeF
the direetioa aae control at a licensed physical therapist aae the patient's physiciaa.

fet Examinations of applicants shall be taken in the same manner as examinations for
applicants for licensure as physical therapists.

, 64 398.7. Examinations at physieal therapists. The Beare shaH preseribed RIles aae
regalatioRs gOJ/erBiBg the cORteRt, administration aM gradiRg af examinations ffi. the aFea ef
ph:ysieal therapy.

Drafting note: There is no change in the law. Subdivisions (c) and (d) of § 54-308.6 have
been transferred to new § 54.1-2942 and § 54.1-2943 respectively.
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§ 54.1-2949. License required.-It shall be unlawful for a person to practice or to hold himself
out as practicing as a physician's or podiatrist's assistant unless he holds a license as such issued
by the Board.

Drafting note: This new section clarifies the requirement for a license.

§ 54.1-2950. t 54 281.7.~ Requisite training and educational achievements of assistants.
The Board shall establish a testing program to determine the training and educational
achieverrlents of the assistant or where the Board Eleems it appropriate it may accept other
evidence , such as experience or completion of an approved training program, in lieu of testing
and shall establish this as a prerequisite for approval of the licensee's application.

Pending the outcome of the next examination administered by the National Commission for
Certification of Physicians' Assistants, the Board may grant provisional registratioB licensure to
graduates of physicians' or podiatrists' assistants curricula which are approved by the Committee
on Allied Health Education and Accreditation of the American Medical Association or the
Committee on Education of the American Podiatry Association. Such provisional registratioB
licensure shall be granted at the discretion of the Board.

Drafting note: There is no change in the law.

§ 54.1-2951. t 54 281.8.~ Application to supervise assistants.-The Board shall formulate
guidelines for the consideration of applications to supervise and employ assistants. Each
application shall include the following:

flt 1. The qualifications, including related experience, possessed by the assistant;

f2t 2. The professional background and speciality of the licensee who will supervise the
assistant;

f3t 3. A description of the practice and the way in which the assistant is to be utilized.
Drafting Note: There are no changes.

§ 54.1-2952. t 54 281.4. Supervision of assistants by licensed physician, osteopath or podiatrist;
services that may be performed by assistants; responsibility of licensee; employment of assistants.
- ~ A. A medical physician, aD osteopath or a podiatrist licensed under this chapter may
make applicatiofl apply to the Board to supervise assistants and delegate certain acts which
constitute the practice of medicine to the extent and in the manner authorized by regulatioBS
wffieIl. may be prom~llgated by the Board.

No licensee shall be allowed to supervise more than two assistants at anyone time.
However, a licensee, in the performance of his duties with the Department of Corrections, maJ'
supervise more than two assistants under the terms and conditions of supervision and control
prescribed by the Board.

Any professional corporation or partnership of any licensee, any hospital and any
commercial enterprise having medical facilities for its employees which are supervised by one
or more physicians, or podiatrists may employ one or more assistants in accordance with the
provisions of this section.

Sueh aets Activities shall be delegated in a manner consistent with sound medical practice
and with the protection of the health and safety of the patient in miBd . Such services shall be
lirnited to those which are educational, diagnostic, therapeutic or preventive in nature, but ia Be
ease shall they. not include the establishment of a final diagnosis or treatment plan for the
patient , ~ sIlaH delegated aets iBclude or the prescribing or dispensing of drugs. A&y
professioBal corf)oration er partBership ef. aBy lieeBsee, aBy hosf)ital an& aBy commercial
enterprise Bavffig medical facilities ~ its employees stiper'lised by eae 9F mere StieB: licensees
may employ eRe aF mere assistaflts in accordaflce with the proYJisioBS ef tIHs subsectioB .

fbt B. No assistant shall perform any delegated acts delegated hereuBder except at the
direction of the licensee and under his supervision and control. Every licensee, professional
corporation or partnership of licensees, hospital or commercial enterprise that employs an
assistant parsaaflt te subsectiofl -(at abeve shall be fUlly responsible for the acts of the assistant
in the care and treatment of human beings.

w c. Not',:ithstafldiflg the provisioB ef. aBy etfteF bOOe seetioB ta the coatrary, an& iR- In
order to ffisu.re ensure adequate and proper medical treatment to inmates of Virginia
correctional institutions and facilities, the Board shall have the authority to promulgate Alles aae
regUlations permitting the employment of saeIl assistants by the Virginia Department of
Corrections UB6er sueR- coaditioBs ef. supervisioB by licensed physiciaas employed by the
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Dcpartmcnt &f Corrections as the Beare m its discretion may approve .
Drafting note: This section consolidates §§ 54-281.4 and 54-281.5. Although the language is

revised, there is no change in the law.

t 54 281.5. Samet limit 00 Bamber af. assistaBts employed. Ne licensee shaH Be allovled te
supervise mere thaft twe s:aeh assistaats at aBY &Be time;- hov:ever, iD~ te iRsuTe adeEfuatc
aM~ medical treatmcat ~ inmates witIliB correctional. iBstitations aM facilities liccasecs
employed By the Department eI Corrections may sapervise meFe tBaa twe assistants \Hl6eJ: s:aeh
terms aM coaditions el sapervisioa aM cOBtrol as the Beare may; ill its discretioR, approve.

Drafting note: Section 54.1-2952 incorporates the substance of this section.

§ 54.1-2953. ~ 64 281.8.~ expiratioB el appro\!al; DeW application Re~ewal, revocation,
suspension and refusal .-The approval of the Board for the employment of an assistant shall
expire at the end of one year. A new application shall be submitted for approval, supplying such
information as the Board may require, at the time and in the manner prescribed by the Board.

, 64 281.9.~ revocation, saspeRsioR ar refusal t& renew apf)roval; * 64 281.4 throagh
64 281.9 inaf)f)licable t& ffi!FSeS aM pharmacists. The Board may revoke, suspend or refuse to
renew an approval for any of the following:

flt F&f aBY 1. any reason stated in this chapter for revocation or suspension of the license
of a practitioner liccaseduRder tlHs chapter ;

f2t 2. Failure of the supervising licensee to supervise the assistant or failure of the employer
to provide a licensee to supervise the assistant;

fat 3. The assistant assistanfs engaging in acts beyond the scope of authority te net as
approved by the Board;

fit 4. Negligence or incompetence on the part of the assistant or the supervising licensee in
his use of the assistant;

f&1- 5. Violating or cooperating with others in violating any provision of this chapter or the
lawHH regulations of the Board; or

f6t 6. A change in the Board's requirements for approval with which the assistant or the
licensee does not comply.

+he provisions &f * 54 281.4 throagh 54 281.9 shaH Bet be constraed t& awJy te persoB:s
licc8sed as IHl-FSeS 9f! pharmacists.

Drafting note: This section consolidates §§ 54-281.8 and 54-281.9. There is no change in the
law.

§ 54.1-2954. ~ 54 281.10. Certified respiratory therapy practitioner; definition.-"Certified
respiratory therapy practitioner" means a person who has passed the certification examination
for the entry level practice of respiratory therapy administered by the National Board for
Respiratory Care, Inc., or other examination approved by the Board, who has complied with
s:aeh RHes aM the regulations pertaining to certification as shaH be prescribed by the Board,
and who has been issued a certificate by the Board.

Drafting Note: There is no change in the law.

§ 54.1-2955. t 64 281.11. Unlawful designation as Certified Respiratory Therapy Practitioner.-It
shall be unlawful for any person who is not certified under this chapter, or whose certification
has been suspended or revoked, or whose certification has lapsed and has not been renewed, to
use in conjunction with his name the letters or words "Certified Respiratory Therapy
Practitioner," "C.R.T.P.," or to otherwise by letters, words, representations or insignias assert or
imply that he is a certified respiratory therapy practitioner.

Drafting Note: There is no change in the law.

§ 54.1-2956. f 64 281.12. Advisory Committee on Respiratory Therapy; appointment; terms, etc.
- =Rlereis hereby created aD advisory committee te the State BeaM- el Medicioe, te be lm&wD
as the Advisory Committee 6Il Respiratory Therapy. The Advisory Committee on Respiratory
Therapy shall assist the Board in carrying out the provisions of this chapter regarding the
qualifications, examination, registration and regulation of certified respiratory therapy
practitioners.

~ 54 281.13. Samet appoiRtmeRt, qaalificatioR, teFms, vacaBcies, limitations aM eath af. eUiee:
The Committee shall be appointed by the State Board of Medicine and shall be composed of six
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members. Five members shall serve terms ·of four years each; one of the five shall be an
at-large board-certified pulmonary internist or anesthesiologist and four shall be certified
respiratory therapy practitioners who have been certified in the Commonwealth for not less than
three years prior to their appointments. The sixth member shall be a member of the State
Board of Medicine and shall serve at the pleasure of the President.

Vacancies occurring other than by expiration of term shall be filled for the unexpired term.
No person shall be eligible to serve on the Committee for more than two consecutive terms.
~~ Bf)f)ointed Ie the Committee, Befere cBtcriBg~ the performaBce ef IHs EkIties;
sftaH ta*e the eatft ef· his efHee:

Drafting note: This section consolidates §§ 54-281.12 and 54-281.13. There is no change in the
law. Oaths are required by § 49-1.

§ 54.1-2957. Licensure of nurse practitioners.-The Board of Medicine and the Board of
Nursing shall jointly prescribe the regulations governing the licensure of nurse practitioners. It
shall be unlawful for a person to practice as a nurse practitioner in this Commonwealth unless
he holds such a joint license.

The Boards may issue a license by endorsement to an applicant to practice as a nurse
practitioner if the applicant has been licensed as a nurse practitioner under the laws of another
state and, in the opinion of the Boards, the applicant meets the qualifications for licensure
required of nurse practitioners in this Commonwealth.

Pending the outcome of the next National Specialty Examination, the Boards may jointly
grant temporary licensure to nurse practitioners.

Drafting note: This new section consolidates and clarifies the Board of Medicine's
responsibility for certification of nurse practitioners. Parts of § 54-274 are included here.

Article 5.

Approval of Educational Programs.

§ 54.1-2958. § 54 3{)6.1:2. Procedure for determining acceptability of foreign courses of stUdy
and educational institutions.-The Board may promUlgate regulations and gUidelines for
determining the acceptability of courses of study and educational institutions in foreign countries.
These regulations and guidelines shall include time limitations within which approval shall be
granted or denied and for reapplication in cases of denial of approval, as well as notice of
deficiencies in need of remediation, and a procedure for applying for renewal of approval.

The proceedings for approval shall be conducted pursuant to the Administrative Process Act
(§ 9-6.14:1 et seq. of the Code of Virginia). The Board shall assess any institution electing formal
proceedings under § 9-6.14:12 the cost of such proceedings. These costs shall be limited to (i)
the actual cost of recording the proceedings, inclUding the preparation of a transcript, and (ii)
the costs of the site visit committee, if deemed necessary by the Board, and preparation of the
committee's testimony.

Drafting Note: There is no change in the law.

§ 54.1-2959. t 54 276.7:2. Supervised training programs; students enrolled in schools of
medicine allowed to engage in certain activities.-Students enrolled in schools of medicine may
(i) participate in preceptorship programs which are a part of the training program of the
medical school; or (ii) practice in clinics, hospitals, educational institutions, private medical
offices or other health facilities, in a program approved by the school, under the direct tutorial
supervision of a licensed physician who holds an appointment on the faculty of a school of
medicine approved by the Board.

Drafting Note: There is no change in the law.

§ 54..2960. § 54 278.7:1. Medical students in hospitals.-Subject to such restrictions as the
Board, in consultation with the deans of the medical schools of this State Commonwealth , may
prescribe by regulation, third and fourth year medical students engaged in a course of stUdy
approved by the Board may be employed by legally established and licensed hospitals to prepare
medical history information and perform physical examinations where such practice is confined
strictly to persons who are bona fide patients within the hospital or who receive treatment and
advice in an organized outpatient department of the hospital te wIlieh- ambalaat paticats
regularly eeme ffiF professioBul services rendered UBEleF sapervisioB ef liceBsed members ef the
Rospital staU . Such students shall be responsible and accountable at all times to a licensed
physician member of the hospital staff. Nothing in tlHs This section shall not have the effect of
removing the responsibility of the attending physician to assure that a licensed physician shall do
a history and physical examination on each hospitalized patient.
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Drafting Note: There is no change in the law.

§ 54.1-2961. t 6427ft7. Interns and residents in hospitals.-Interns and residents holding
temporary licenses may be employed in a legally established and licensed hospital or other
organization operating an approved graduate medical education program when their practice is
confined to persons who are bona fide patients within the hospital or other organization or who
receive treatment and advice in an orgaRi2ed outpatient department of the hospital t9 wBieh
amoulant paticRts regularly .00IBe '* professioaal services readerea UftE1ef: supcwisioB &f
liecnsed members eI the .Rospital staff .

Such intern or resident shall be responsible and accountable at all times to a licensed
member of the staff. No intern or resident holding a temporary license may be employed by
any hospital or other organization operating an approved graduate medical education program
unless he ,has completed successfully the preliminary academic ·education required for admission
to examinations given by the Board in his particular field of practice.

No intern or resident holding a temporary license shall serve in any hospital or other
organization operating an approved graduate medical education program in this Commonwealth
after a~ e# six consective years Res have elapsed from the date on which his services as
intern or resident first commenced in the Commonwealth. The Board may prescribe saeh AMes
aM regulations not in conflict with existing law and require such reports from hospitals or other
organizations in the Commonwealth as may be necessary to carry out the provisions of this
section.

Such employment shall be a part of an internship or residency training program approved
by the Liaison Council on Graduate Education of the American Medical Association or American
Osteopathic Association, American Podiatric Medical Association or Council on Chiropractic
Education. No unlicensed intern or resident may be employed as an intern or resident by any
hospital or other organization operating an approved graduate medical education program. The
Board may determine the extent and scope of the duties and professional services which may be
rendered by interns and residents.

Drafting Note: There is no change in the law.

Article 6.

General Standards of Practice.

§ 54.1-2962. t ~ Division of fees between physicians and surgeons prohibited.-No
surgeon or physician shall directly or indirectly share any fee charged for a surgical operation
or medical services with a physician who brings, sends or recommends a patient to such surgeon
for operation, or such physician for such medical services; and no physician who brings, sends,
or recommends any patient to a surgeon for a surgical operation or medical services shall
accept from such surgeon or physician any portion of a fee charged for such operation t
pro'Jided, RO'Ne'Jer, that ROtRiRg ia tIHs or medical services. This chapter shall not be construed
as prohibiting the members of any regularly organized partnership of such surgeons or
physicians from making any division of their total fees among themselves as they may
determine or a group of duly licensed practitioners of any branch or branches of the healing
arts from using their joint fees to defray their joint operating costs. Any person violating the
provisions of this section shall be gUilty of a class 1 misdemeanor.

Drafting Note: There is no change in the law.

§ 54.1-2963. *64 278.2. Selling vitamins or food supplements in connection with a practice of
the healing arts.-The Board shall have authority to promulgate AMes aM regulations regUlating
the sale of vitamins or food supplements by any practitioner of the healing arts from the office
in which he practices.

Drafting Note: There is no change in the law.

§ 54.1-2964. t 64 278.3. Disclosure of interest in referral facilities.-Any practitioner of the
healing arts shall, prior to referral of a patient to any facility or entity engaged in the provision
of health-related services, appliances or devices, including but not limited to physical therapy,
hearing testing, or sale or fitting of hearing aids or eyeglasses, disclose to the patient any
financial interest of or ownership by the practitioner in such facility or entity. In making any
such referral, the practitioner of the healing arts may render such recommendations as he
considers appropriate, but shall advise the patient of his freedom of choice in the selection of
such facility or entity. NothiBg ift tIHs This section shall not be construed to permit any of the
practices prohibited in sabEli'JisioB ~ eI ! 54-3l-+ § 54.1-2723 . Any person violating the
provisions of this section shall be guilty of a Class 3 misdemeanor.

Drafting Note: There is no change in the law.
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§ 54.. 1-2965.. , 54 274.1. Regulations governing practice of acupuncture..-The Board shall
promulgate Riles aB& regulations ;- Bet iBeeBsistcBt witR- the laws eI this State; governing the
practice of acupuncture. In the formulation of such rules and regUlations, the Board shall
recognize that the practice of this modality requires the exercise of professional jUdgment, and
may give consideration to such timely information and suggestions as may be provided by the
national and state associations representing branches of the healing arts, by the National
Institutes of Health and by the medical institutions in this State Commonwealth at which
research is being conducted with respect to acupuncture.. Notl1iBg eeBtaiacd ift this This section
shall not have the effect of restricting the practice of acupuncture to medical institutions or
hospitals at which research is being performed with respect to acupuncture..

Drafting Note: There is no change in the law.

§ 54.1-2966. §- 64 276.9:1. Physicians reporting disabilities to aircraft pilots licensing authorities
exempt from liability; testifying in certain proceedings..-A. Any physician who, in good faith,
reports the existence, or probable existence, of a mental or physical disability or infirmity in
any person licensed or certificated to operate any type of aircraft, or wOO Bas applied any
applicant for a license or certificate to operate any type of aircraft, to a governmental agency
which is responsible for issuing, renewing, revoking or suspending such licenses or certificates,
or which is responsible for air safety, which sueR- the physician believes will or reasonably could
affect such person's ability to safely operate the aircraft he is licensed or certificated, or is
seeking to be licensed or certificated, to operate shall not be liable for any civil damages
reSUlting from such reporting, regardless of whether such person is, or has been, a patient of
such physician, except when such reporting was done with malice.

B. Notwithstanding any provision of § 8.01-399, any physician may testify in any
administrative hearing or other proceeding regarding the issuance, renewal, revocation or
suspension of any license or certificate to pilot an aircraft of any person, regardless of whether
such person is, or has been, a patient of such physician, giving evidence of the existence or
probable existence, of a mental or physical disability or infirmity.

Drafting Note: There is no change in the law.

§ 54.1-2967. , 54 276.10. Physicians and others rendering medical aid to report certain
wounds.-Any physician or other person who renders any medical aid or treatment to any person
for any wound which such physician or other person knows or has reason to believe is a wound
inflicted by a weapon specified in § 18.2-308 and which wound such physician or other person
believes or has reason to believe was not self-inflicted shall as soon as practicable report such
fact, including the wounded person's name and address, if sueh is known, to the sheriff or chief
of police of the county or city in which sueR- treatment is rendered ; provided, tBat if . If such
medical aid or treatment is rendered in a hospital or similar institution, such physician or other
person rendering such medical aid or treatment shall immediately notify the person in charge of
such hospital or similar institution, who shall make such report forthwith ..

Any physician or other person failing to comply with this section shall be guilty of a Class 3
misdemeanor.. Any person participating in the making of a report pursuant to this section or
participating in a jUdicial proceeding resulting therefrom shall be immune from any civil liability
in connection therewith, unless it is proved that such person acted in bad faith or with malicious
intent.

Drafting Note: There is no change in the law..

§ 54.1-2968. , 54 276.. 11. Pl1ysiciaBs may give iBformatioB Information about certain
handicapped persons te appropriate fHlbHe agcncies .- Nothing in tffis. This chapter EW aRy etkeJ!
law &f Virgi8ia shall not be construed to prohibit any duly licensed physician from
communicating the identity of any person under age twenty-two who has a physical or mental
handicapping condition to appropriate agencies of the Commonwealth or any of its political
subdivisions and other information regarding such person or condition which may be helpful to
the agency in the planning or conduct of services for handicapped persons.

Drafting Note: There is no change in the law.

§ 54.1-2969. , 54 325.2. Authority to consent to surgical and medical treatment of certain
minors.-A. Whenever any minor who has been separated from the custody of his parent or
guardian is in need of surgical or medical treatment, authority commensurate with that of a
parent in like cases is conferred, for the purpose of giving consent to such surgical or medical
treatment, as follows:

1. Upon jUdges with respect to minors whose custody is within the control of their respective
courts.

2. Upon local superintendents of pUblic welfare or social services or their designees with
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respect to (i) minors who are committed to the care and custody of the local board by courts of
competent jurisdiction, (ii) minors who are taken into custody pursuant to § 63.1-248.9 of the
Code and (iii) minors who are entrusted to the local board by the parent, parents or guardian,
when the consent of the parent or guardian cannot be obtained immediately and, in the absence
of such consent, a court order for such treatment cannot be obtained immediately.

3. Upon the Director of the Department of Corrections or his designees with respect to any
minor who is sentenced or committed to his custody or the custody of the Board of Corrections.

4. Upon the principal executive officers of state institutions with respect to the wards of such
institutions.

5. Upon the principal executive officer of any other institution or agency legally qualified to
receive minors for care and maintenance separated from their· parents or guardians, with
respect to any minor whose custody is within the control of such institution or agency.

6. Upon any person standing in loco parentis, or upon a conservator or custodian for his
ward or other charge under disability.

B. Whenever the consent of the parent or guardian of any minor who is in need of surgical
or medical treatment is unobtainable because such parent or guardian is not a resident of this
Commonwealth or his whereabouts is unknown or he cannot be consulted with promptness
reasonable under the circumstances, authority commensurate with that of a parent in like cases
is conferred, for the purpose of giving consent to such surgical or medical treatment, upon
judges of juvenile and domestic relations district courts.

C. Whenever delay in providing medical or surgical treatment to a minor may adversely
affect such minor's recovery and no person authorized in this section to consent to such
treatment for such minor is available within a reasonable time under the circumstances, no
liability shall be imposed upon a licensed health professional or licensed hospital by reason of
lack of consent to such medical or surgical treatment , pro'lided Rov/ever that iB sueh- .
However, in the case of a minor fourteen years of age or older who is physically capable of
giving consent, such consent must shall be obtained first obtaiBeEl .

D. A minor shall be deemed an adult for the purpose of consenting to:

1. Medical or health services needed to determine the presence of or to treat venereal
disease or any .infectious or contagious disease which the State Board of Health requires to be
reported;

2. Medical or health services required in case of birth control, pregnancy or family planning
except for the purposes of sexual sterilization;

3. Medical or health services needed in the case of outpatient care, treatment or
rehabilitation for substance abuse as .defined in § 37.1-203 of this Code;

4. Medical or health services needed in the case of outpatient care, treatment or
rehabilitation for mental illness or emotional disturbance.

E. Except for the purposes of sexual sterilization, any minor who is or has been married
shall be deemed an adult for the purpose of giving consent to surgical and medical treatment.

F. Any minor seventeen years of age may, with the consent ofa parent or legal guardian,
consent to donate blood and may donate blood if such minor meets donor eligibility
requirements. Provided, Rov/ever, sueh- However, parental consent to donate blood by any minor
seventeen years of age shall not be required if such minor receives no consideration for his
blood donation and the procurer of the blood is a nonprofit, voluntary organization.

G. Any jUdge, local superintendent of public welfare or social services, Director of the
Department of Corrections, or principal executive officer of any state or other institution or
agency who consents to surgical or medical treatment of a minor in accordance with this section
shall make a reasonable effort to notify the minor's parent or guardian of such action as soon
as practicable.

Drafting note: There is no change in the law.

§ 54.1-2970. , 54 325.2:1. Medical treatment for certain persons incompetent to give informed
consent.- N& When a delay in treatment might adversely affect recovery, a licensed health
professional or licensed hospital shall not be SUbject to liability arising out of a claim based on
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lack of informed consent or be prohibited from providing surgical or medical treatment to an
individual who is a patient or resident of a hospital or facility operated by the Department of
Mental Health anft , Mental Retardation and Substance Abuse Services and who is incompetent
to give informed consent to the treatment by reason of mental illness or mental retardation
when: a delay in treatmeBt might adveF~ aueet recovery anft sueh pFofessioBal eF Rospital
shaH have 00 liability aflsiBg aut al a elaim basea 9ft laek- &f CORseRt te sueh treatmcRt
proJJided that under the following conditions :

fl+ 1. No legally authorized guardian or committee was available to give consent;

~ 2. A reasonable effort is made to advise a parent or other next of kin of the need for
the surgical or medical treatment;

f3t 3. No reasonable objection is raised by the alleged incompetent; and

fit 4. Two physicians state in writing that they have made a good faith effort to explain the
necessary treatment to the individual, and they have probable cause to believe that the
individual is incompetent to consent to the treatment by reason of mental illness or mental
retardation and that delay in treatment might adversely affect recovery.

The provisions of this section shall apply only to the treatment of physical injury or illness
and not to any treatment for mental, emotional or psychological condition.

Drafting Note: There is no change in the law.

§ 54.1-2971. t 54 325.2:2. Informed consent for treatment of breast tumor; paragraphs
reqUired in form.-Before a physician operates on a patient for a tumor of the breast, a consent
form shall have been executed which includes the following:

"CONSENT FOR TREATMENT OF BREAST TUMOR"
Sign option (a) or option (b), or option (a) and option (b)

(a) I authorize Dr to perform a
Breast Biopsy .

side (right and/ or left)

Patient's or other authorized person's Signature

(b) If it is determined that I have a malignant tumor in my breast or other breast
abnormality requiring surgery, then I authorize Dr................ to perform such operations or
procedures, including breast removal, which are deemed necessary.

Procedure:

Patient's or other authorized person's Signature
Drafting Note: There are no changes.

§ 54.1-2972. t 54 325.7. When person deemed medically and legally dead.-A person shall be
medically and legally dead if:

1. In the opinion of a physician duly authorized to practice medicine in this Commonwealth,
based on the ordinary standards of medical practice, there is the absence of spontaneous
respiratory and spontaneous cardiac functions and, because of the disease or condition which
directly or indirectly caused these functions to cease, or because of the passage of time since
these functions ceased, attempts at resuscitation would not, in the opinion of such physician, be
successful in restoring spontaneous life-sustaining functions, and, in such event, death shall be
deemed to have occurred at the time these functions ceased; or

2. In the opinion of a cORsaltiag physician, who shall be duly licensed and a specialist in the
field of neurology, neurosurgery, or electroencephalography, when based on the ordinary
standards of medical practice, there is the absence of spontaneous brain functions and
spontaneous respiratory functions and, in the opinion of another physician and such
neurospecialist, based on the ordinary standards of medical practice and considering the absence
of spontaneous brain functions and spontaneous respiratory functions and the patient's medical
record, further attempts at resuscitation or continued supportive maintenance would not be
successful in restoring such spontaneous functions, and, in such event, death shall be deemed to
have occurred at the time when these conditions first coincide.

Death, as defined in subdivision 2 hereof, shall be pronounced by one of the two physicians
and recorded in the patient's medical record and attested by the other physician. One of two
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physicians pronouncing or attesting to brain death may be the attending physician regardless of
his specialty so long as at least one of the physicians is a neurospecialist.

NotllJithst8RdiRg aay statutory ~ commOR law te tile cORtrary, eitfl:eF Either of these
alternative definitions of death may be utilized for all purposes in the Commonwealth, including
the trial of civil and criminal cases.

Drafting Note: There is no change in the law. The added sentence is intended to clarify the
brain death requirements.

§ 54.1-2973. t 54 325.8. Persons who may authorize postmortem examination of decedent's
body.-Any of the following persons, in order of priority stated, may authorize and consent to a
postmortem examination and autopsy on a decedent's body for the purpose of determining the
cause of death of the decedent, for the advancement of medical or dental education and
research, or for the general advancement of medical or dental science, if: (i) no person in a
higher class exists or no person in a higher class is available at the time authorization or
consent is given, (ii) there is no actual notice of contrary indications by the decedent, and (iii)
there is no actual notice of opposition by a member of the same or a prior class.

The order of priority shall be as follows: (1) the spouse; (2) an adult son or daughter; (3)
either parent; (4) an adult brother or sister; (5) a guardian of the person of the decedent at the
time of his death; or (6) any other person authorized or under legal obligation to dispose of the
body.

If the physician or surgeon has actual notice of contrary indications by the decedent or of
opposition to an autopsy by a member of the same or a prior class, the autopsy shall not be
performed. The persons authorized herein may authorize or consent to the autopsy after death
or before death.

In cases of death where official inquiry is authorized or required by law, the provisions of
Article 1 (§ 32.1-277 et seq.) of Chapter 8 of Title 32.1 shall apply. If at the time of death, a
postmortem examination is authorized or required by law, any prior authorization or consent
pursuant to this section shall not be valid unless the body is released by the Chief Medical
Examiner or one of his assistants.

A surgeon or physician acting in accordance with the terms of this section shall not have
any liability, civil or criminal, for the performance of the autopsy.

Drafting Note: There is no change in the law.

Article 6.

Sexual Sterilization.

§ 54.1-2974. , 54 325.9. Sterilization operations for persons eighteen years or older capable of
informed consent.-It shall be lawful for any physician licensed by the State Board of Medicine
to perform a vasectomy, salpingectomy, or other surgical sexual sterilization procedure on any
person eighteen years of age or older, who has the capacity to give informed consent, when so
requested in writing by such person. Prior to or at the time of such request, a ·full, reasonable,
and comprehensible medical explanation as to the meaning and consequences of such an
operation and as to alternative methods of contraception shall be given by the physician to the
person requesting the operation. No such operation shall be performed prior to thirty days from
the date of the written request therefor upon a person who has not previously become the
natural or adoptive parent of a child.

Drafting Note: There are no changes.

54.1-2975. t 54 325.10. Sterilization operations for certain children incapable of informed
consent.-It shall be lawful for any physician licensed by the State Board of Medicine to perform
a vasectomy, salpingectomy, or other surgical sexual sterilization procedure on a person fourteen
years of age or older and less than eighteen years of age when:

1. A petition has been filed in the circuit court of the county or city wherein the child
resides by the parent or parents having custody of the child or by the child's guardian, spouse,
or next friend requesting that the operation be performed;

2. The court has made the child a party defendant, served the child, the child's guardian, if
any, the child's spouse, if any, and the child's parent who has custody of the child with notice of
the proceedings and appointed for the child an attorney-at-law to represent and protect the
child's interests;
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3. The court has determined that a full, reasonable, and comprehensible medical explanation
as to the meaning, consequences, and risks of the sterilization operation to be performed and as
to alternative methods of contraception has been given by the physician to the child upon whom
the operation is to be performed, to the child's guardian, if any, to the child's spouse, if any,
and, if there is no spouse, to the parent who has custody of the child;

4. The court has determined by clear and convincing evidence that the child's mental
abilities are so impaired that the child is incapable of making his or her own decision about
sterilization and is unlikely to develop mentally to a sufficient degree to make an informed
jUdgment about sterilization in the foreseeable future;

5. The court, to the greatest extent possible, has elicited and taken into account the views of
the child concerning the sterilization, giving the views of the child such weight in its decision as
the court deems appropriate;

6. The court has complied with the requirements of ~ 54 325.12 § 54.1-2977 ; and

7. The court has entered an order authorizing a qualified physician to perform the operation
not earlier than thirty days after the date of the entry of the order, and thirty days have
elapsed. The court order shall state the date on and after which the sterilization operation may
be performed.

Drafting Note: There are no changes.

§ 54.1-2976. t 54 325.11. Sterilization operations for certain adults incapable of informed
consent.-It shall be lawful for any physician licensed by the State Board of Medicine to perform
a vasectomy, salpingectomy, or other surgical sexual sterilization procedure on a person eighteen
years of age or older, who does not have the capacity to give informed consent to such an
operation, when:

1. A petition has been filed in the circuit court of the county or city wherein the person
resides by the person's parent or parents, guardian, committee, spouse, or next friend requesting
that the operation be performed;

2. The court has made the person a party defendant, served the person, the person's
guardian, if any, the person's spouse, if any, and if there is no spouse, the person's parent with
notice of the proceedings and appointed for the person an attorney-at-law to represent and
protect the person's interests;

3. The court has determined that a full, reasonable, and comprehensible medical explanation
as to the meaning, consequences, and risks of the sterilization operation to be performed and as
to alternative methods of contraception has been given by the physician to the person upon
whom the operation is to be performed, to the person's guardian, if any, to the person's spouse,
if any, and, if there is no spouse, to the parent;

4. The court has determined (i) that the person has been adjudicated incompetent in
accordance with § 37.1-128.02, has previously been adjudicated incapacitated for the purposes of
consenting to a sterilization operation in accordance with § 37.1-128.1 or has been adjudicated in
the proceeding specified in this section to be incapacitated for the purposes of consenting to a
sterilization operation in accordance with § 37.1-128.1, and (ii) that the person is unlikely to
develop mentally to a sufficient degree to make an informed jUdgment about sterilization in the
foreseeable future;

5. The court, to the greatest extent possible, has elicited and taken into account the views of
the person concerning the sterilization, giving the views of the person such weight in its decision
as the court. deems appropriate;

6. The court has complied with the requirements of , 54 325.12 § 54.1-2977 ; and

7. The court has entered an order authorizing a qualified physician to perform the operation
not earlier than thirty days after the date of the entry of the order, and thirty days have
elapsed. The court order shall state the date on and after which the sterilization operation may
be performed.

Drafting Note: There are no changes.

§ 54.1-2977. , 54 325.12. Standards for court-authorized sterilization of certain persons.-A. In
order for the circuit court to authorize the sterilization of a person in accordance with ,
54 325.10 9f ~ 54 325.11 § 54.1-2975 or § 54.1-2976 , it must be proven by clear and convincing
evidence that:
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1. There is a need for contraception. The court shall find that the person is engaging in
sexual activity at the present time or is likely to engage in sexual activity in the near future
and that pregnancy would not usually be intended by such person if such person were competent
and engaging in sexual activity under similar circumstances;

2. There is no reasonable alternative method of contraception to sterilization;

3. The proposed method of sterilization conforms with standard medical practice, and the
treatment can be carried out without unreasonable risk to the life and health of the person; and

4. The nature and extent of the person's mental disability renders the person permanently
incapable of caring for and raising a child. The court shall base this finding on empirical
evidence and not solely on standardized tests.

B. The criteria set out in subsection A of this section shall be established for the court by
independent evidence based on a medical, social, and psychological evaluation of the person
upon whom the sterilization operation is to be performed.

Drafting Note: There are no changes.

§ 54.1-2978. , 54 325.13. Reports of certain sterilizations.-The court shall report to the State
Registrar of Vital Records aft6. Health Statistics appoiBted iB- accordance with Chapter ;. at +HIe
~ fi 32.1 249 et seEt:t the authorization of all sterilizations made in accordance with *'
54 325.19 aft6. 54 325.11 this article.

Drafting Note: There is no change in the law.

§ 54.1-2979. , 54 325.14. No liability for nonnegligent performance of operation.-Subject to the
rules of law applicable generally to negligence, no physician licensed by the State Board of
Medicine shall be either -civilly or criminally liable by reason of having performed a vasectomy,
salpingectomy, or other surgical sexual sterilization procedure upon any person in this
Commonwealth· as authorized by " 54 325.9 through 54 325.11 this article.

Drafting Note: There is no change in the law.

§ 54.1-2980. , 54 326.15. Article inapplicable to certain medical or surgical treatment.-No
provision in this article shall apply to or be construed so as to prevent, control, or regUlate the
medical or surgical treatment for sound therapeutic reasons of any person in this Commonwealth
by a physician licensed by the State Board of Medicine, which treatment may require sexual
sterilization or may involve the nullification or destruction of the reproductive functions. For the
purposes of this section the sterilization of a person whose health would be endangered by a
pregnancy shall be deemed a medical or surgical treatment for sound therapeutic reasons.

Drafting Note: There is no change in the law.

Article 7.

Natural Death Act.

§ 54.1-2981. , 54 325.8:1. Peliey statemeBt; short title~ GeBeral l'\ssemaly fiBds that all
competeRt aEluIts kaYe tile faRdamental Aght te cORtrol tile decisioRS relatiRg ta ~ eWB
medical~ iRchidiRg tile decision t& kaYe medical 6f! surgical meaDS ~ procedures calculated
t& prolong~ lives provided, withheld 8f! vlithdra~vB.

*Be GeBeral l~ssembly farther fiBds that tile artificial prolongatioB ef lHe lef: persoRs with a
terminal eonditioB may eause less at iBdividual digBity aDd seeure 9ftly a precarious aDd
hardeRsome eKistence, wIHle profJidiag nothiag medically necessary &F beneficial te the patient.

IB ~ that tile dignity, pri'Jacy aDd sanctity af persons with saeIl conditions may De
respected eveR aftef! they &Fe Be IeftgeE able te participate actively ffi decisioBS COflCCFfliflg
themselves, the Geaeral l\ssemaly herehy declares tllat the laws e.f the Commo8v:ealth ef
VirgiRia shaH recogaize tile Aght el a competent aEkHt ta H:l:ake an eFal 8f! l.'lritten declaration
iRstractiag IHs pliysiciBa te '+vithhold &F withdraY: life prolongiag procedures 9F ta designate
BRotlier t& make the treatmeBt decision 1M him;- ift the eYeftt saeIl~ is diag80sed as
safieriBg fF&m a terminal condition.

The provisions of this article shall be known and may be cited as the "Natural Death Act of
Virginia.."

Drafting Note: The statement of legislative intent has been deleted.

§ 54.1-2982. , 54 325.8:~. Definitions.-As used in this article:
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"Attending physician" means the primary physician who has responsibility for the treatment
and care of the patient.

"Declaration" means (i) a witnessed document in writing, voluntarily executed by the
declarant in accordance with the requirerrlents of , 54 325.8:3 § 54.1-2983 or (ii) a witnessed oral
statement, made by the declarant subsequent to the time he is diagnosed as suffering from a
terminal condition and in accordance with the provisions of ~ 54 325.8:3 § 54.1-2983 .

"Life-prolonging procedure" means any medical procedure, treatment or intervention which
(i) utilizes mechanical or other artificial means to sustain, restore or supplant a spontaneous
vital function or is otherwise of such a nature as to afford a patient no reasonable expectation
of recovery from a terminal condition and (ii) when applied to a patient in a terminal condition,
would serve only to prolong the dying process; however, nothing in this act shall prohibit the
administration of medication or the performance of any medical procedure deemed necessary to
provide comfort care or to alleviate pain.

"Physician" means a person licensed to practice medicine in the Commonwealth of Virginia.

"Qualified patient" means a patient who has (i) made a declaration in accordance with this
article and (ii) been diagnosed and certified in writing by the attending physician, (and, in any
case where the patient is comatose, incompetent or otherwise physically or mentally incapable of
communication, by one other physician who has examined the patient) to be afflicted with a
terminal condition.

"Terminal condition" means a condition caused by injury, disease or illness from which, to a
reasonable degree of medical certainty, (i) there can be no recovery and (ii) death is imminent.

"Witness" means a person who is not a spouse or blood relative of the patient.
Drafting Note: There are no changes.

§ 54.1-2983. , 54 325.8:3. Procedure for making declaration; notice to physician.-Any
competent adult may, at any time, make a written declaration directing the withholding or
withdrawal of life-prolonging procedures in the event such person should have a terminal
condition. A written declaration shall be signed by the declarant in the presence of two
subscribing witnesses. An oral declaration may be made by a competent adult in the presence of
a physician and two witnesses by any nonwritten means of communication at any time
sUbsequent to the diagnosis of a terminal condition.

It shall be the responsibility of the declarant to provide for notification to his attending
physician that a declaration has been made. In the event the declarant is comatose, incompetent
or otherwise mentally or physically incapable, any other person may notify the physician of the
existence of a declaration. An attending physician who is so notified shall promptly make the
declaration or a copy of the declaration, if written, a part of the declarant's medical records. If
the declaration is oral, the physician shall likewise promptly make the fact of such declaration a
part of the patient's medical record.

Drafting Note: There are no changes.

§ 54.1-2984. , 54 325.8:4. Suggested form of written declaration.-A declaration executed
pursuant to this artiCle may, but need not, be in the following form, and may include other
specific directions including, but not limited to, a designation of another person to make the
treatment decision for the declarant should he be (i) diagnosed as suffering from a terminal
condition and (ii) comatose, incompetent or otherwise mentally or physically incapable of
communication. Should any other specific directions be held to be invalid, such invalidity shall
not affect the declaration.

Declaration made this day 01. (month, year). I, , willfully and voluntarily
make known my desire that my dying shall not be artificially prolonged under the circumstances
set forth below, and do hereby declare:

If at any time 1 should have a terminal condition and my attending physician has
determined that there can be no recovery from such condition and my death is imminent,
where the application of- life-prolonging procedures would serve only to artificially prolong
withdrawn, and that I be permitted to die naturally with only the administration of medication
or the performance of any medical procedure deemed necessary to provide me with comfort
care or to alleviate pain.

In the absence of my ability to give directions regarding the use of such life-prolonging
procedures, it is my intention that this declaration shall be honored by my family and physician
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as the final expression of my legal right to refuse medical or surgical treatment and accept the
consequences of such refusal.

I understand the full import of this declaration and I am emotionally and mentally
competent to make this declaration.

(Signed)

The declarant is known to me and I believe him or her to be of sound mind.

Witness

Witness
Drafting Note: There are no changes.

§ 54.1-2985. ! 54 325.8:5. Revocation of declaration.-A declaration may be revoked at any
time by the declarant (i) by a signed, dated writing; or (ii) by physical cancellation or
destruction of the declaration by the declarant or another in his presence and at his direction;
or (iii) by an oral expression of intent to revoke. Any such revocation shall be effective when
communicated to the attending physician. No civil or criminal liability shall be imposed upon
any person for a failure to act upon a revocation unless that person has actual knowledge of
such revocation.

Drafting Note: There are no changes.

§ 54.1-2986. t 64 326.8:8. Procedure in absence of declaration; no presumption.-Life-prolonging
procedures may be withheld or withdrawn from an adult patient with a terminal condition who
(i) is comatose, incompetent or otherwise physically or mentally incapable of communication and
(ii) has not made a declaration in accordance with this article, provided there is consultation
and agreement for the withholding or the withdrawal of life-prolonging procedures between the
attending physician and any of the following individuals, in the following order of priority if no
individual in a prior class is reasonably available, Willing and competent to act:

1. The judicially appointed guardian or committee of the person of the patient if one has
been appointed. This paragraph shall not be construed to require such appointment in order that
a treatment decision can be made under this section;

2. The person or persons designated by the patient in writing to make the treatment decision
for him should he be diagnosed as suffering from a terminal condition; or

3. The patient's spouse; or

4. An adult child of the patient or, if the patient has more than one adult child, by a
majority of the children who are reasonably available for consultation; or

5. The parents of the patient; or .

6. The nearest living relative of the patient.

In any case where the treatment decision is made by a person specified in paragraph 3, 4, 5
or 6, there shall be at least two witnesses present at the time of the consultation when the
treatment decision is made, and life-prolonging procedures shall not be withdrawn or withheld
pursuant to paragraph 3, 4, 5 or 6 herein without the consent of at least two of those persons
set forth in such paragraphs, provided they are reasonably available.

The absence of a declaration by an adult patient shall not give rise to any presumption as to
his intent to consent to or refuse life-prolonging procedures.

Drafting Note: There are no changes.

§ 54.1-2987. , 64 326.8:7. Transfer of patient by physician who refuses to comply with
declaration or treatment decision.-An attending physician who refuses to comply with the
declaration of a qualified patient or the treatment decision of a person designated to make the
decision (i) by the declarant in his declaration or (ii) pursuant to ~ 54 326.8:8 § 54.1-2986 shall
make a reasonable effort to transfer the patient to another physician.

Drafting Note: There are no changes.

§ 54.1-2988. §- 54 325.8:8. Immunity from liability; burden of proof; presumption.-A health
care facility, physician or other person acting under the direction of a physician shall not be
subject to criminal prosecution or civil liability or be deemed to have engaged in unprofessional
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conduct as a result of the withholding or the withdrawal of life-prolonging procedures from a
patient with a terminal condition in accordance with this article. A person who authorizes the
withholding or withdrawal of life-prolonging procedures from a patient with a terminal condition
in accordance with a qualified patient's declaration or as provided in §- 54 325.8:8 § 54.1-2986
shall not be sUbject to criminal prosecution or civil liability for such action.

The provisions of this section shall apply unless it is shown by a preponderance of the
evidence that the person authorizing or effectuating the withholding or withdrawal of
life-prolonging procedures did not, in good faith, comply with the provisions of this article. A
declaration made in accordance with this article shall be presumed to have been made
voluntarily.

Drafting Note: There are no changes.

§ 54.1-2989. , 54 325.8:9. Willful destruction, concealment, etc., of declaration or revocation;
penalties.-Any person who willfully conceals, cancels, defaces, obliterates, or damages the
declaration of another without the declarant's consent or who falsifies or forges a revocation of
the declaration of another, thereby causing life-prolonging .procedures to be utilized in
contravention of the previously expressed intent of the patient shall be guilty of a Class 6 felony.

Any person who falsifies or forges the declaration of another, or willfUlly conceals or
withholds personal knowledge of the revocation of a declaration, with the intent to cause a
withholding or withdra.wal of life-prolonging procedures, contrary to the wishes of the declarant,
and thereby, because of such act, directly causes life-prolonging procedures to be withheld or
withdrawn and death to be hastened, shall be guilty of a Class 2 felony.

Drafting Note: There are no changes.

§ 54.1-2990. , 54 326.8:10. Mercy killing or euthanasia prohibited.-Nothing in this article shall
be construed to condone, authorize or approve mercy killing or euthanasia, or to permit any
affirmative or deliberate act or omission to end life other than to permit the natural process of
dying.

Drafting Note: There are no changes.

§ 54.1-2991. , 54 325.8:11. Effect of declaration; suicide; insurance; declarations executed prior
to effective date.-The withholding or withdrawal of life-prolonging procedures from a qualified
patient in accordance with the provisions of this article shall not, for any purpose, constitute a
suicide. Nor shall the making of a declaration pursuant to this article affect the sale,
procurement or issuance of any policy of life insurance, nor shall it be deemed to modify the
terms of an existing policy of life insurance. No policy of life insurance shall be legally
impaired or invalidated by the withholding or withdrawal of life-prolonging procedures from an
insured qualified patient, notwithstanding any term of the policy to the contrary. A person shall
not be required to make a declaration as a condition for being insured for, or receiving, health
care services.

The declaration of any qualified patient made prior to July 1, 1983 shall be given effect as
provided in this article.

Drafting Note: There are no changes.

§ 54.1-2992. §- 54.325 8.12. Preservation of existing rights.-The prOVISIons of this article are
cumulative with existing law regarding an individual's right to consent or refuse to consent to
medical treatment and shall not impair any existing rights or responsibilities which a health care
provider, a patient, including a minor or incompetent patient, or a patient's family may have in
regard to the withholding or withdrawal of life-prolonging medical procedures under the cdmmon
law or statutes of the Commonwealth.

Drafting note: There is no change in the law.

CHAPTER 30.

NURSING.

Article 1.

Board of Nursing.

§ 54.1-3000. t 64 367.2. Definitions.- Whefl. As used in this chapter~ ffi these instances
wB:eFe unless the context clearly indicates requires a different meaning:

fa)- "Board" meaDS the Virginia State B9aF-d at Nursing.
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00 "ProlessioRal RliFSiag" meaRS tRe perlOrRlaRee ~ eompeRsatioB eI &By aet iB f:Be
oeseFlatieB, e&Fe &REi cOliRsel e# persORS wft& aPe HI; ift:jared, 9f experieRciRg chaRges ift Bormel
~ proeesses &f tRe maiBteReBee e#~ 9f pre'leatioB 91 iHftess 91~ 9f ift the
slipervisioR &REi teaehiRg at etftefs wft& ~ ~ wiD Be iBvol'Jea iB alirsiag eare; ~ the
admiaistretioR &I medieatioBs aBEl treatmeBts as prescribed By a liceaseEl medical practitioBer.
Prolessioaal R1:lrsiag requires specialized eElucatioB, judgmeBt, aBEl slHH aBEl is base& tijl6ft
ka9lyvleage aBEl 8pf)licatioR ef priBciples lfem the biological, seeial aBEl physical scieBces.

~ "Practical B1:lrsiRg" me&ftS tile performaBce fef! compeBsatioR ef selected aets in the e8:fIe
eI persoRs wR& ~ ill; iBjlirea, 9f! experieRciRg chaRges in Bormal health processes. SueR
perfermaaces reqaire a kBo".vleElge ef aBEl slHH ift siHijHe RlirsiBg procedlires, gaiBeEl through
prescribed preparatioB, but de Bet require the speciali2ed educatioB, jUdgmeRt aBEl slHH esseBtial
lei: BarsiBg By professioaal Rlirses. Practical RarsiRg is performed aader eFders a:f a liceRsed
medical praetitioBer, ar UftEiel: directioRs &f a professioBal fH:WSe;

tat "Professioaal Barge," "registered~ 9f "registered professional ~ meaRS a
peFS6B wft& is liccBsed UftEiel: the provisioas &f this chapter te practice professional nursing as
defiBed i-ft sHbsectioB 00 &f this sectioR. ~ 8eereviatioR~ shaH staBd f& saeft terms:-

~ "Practical~ ar "licensed practical~ meaRS a peFS6B wft& is liceased aader
the proyisioas &I tIHs chapter t& practice practical aursiag as defined ffi sUBsection ~ ef tIHs
sectioR. ~ aeere'liatioR "L.P.N." shaH staBd feF saeB: teARs:

UBoard" means the Board of Nursing.

"Practical nurse" or "licensed practical nurse" means a person who is licensed under the
provisions of this chapter to practice practical nursing as defined in this section. The
abbreviation IIL.P.N." shall stand for such terms.

IIPractical nursing" means the performance for compensation of selected acts in the care of
persons who are ill, injured, or experiencing changes in normal health processes. Such
performances require a knowledge of and skill in simple nursing procedures, gained through
prescribed preparation, but do not require the specialized education, judgment and skill essential
for nursing by professional nurses. Practical nursing is performed under orders of a licensed
medical practitioner or under directions of a professional nurse.

uProfessional nurse," URegistered nurse" or Uregistered professional nurse" means a person
who is licensed under the provisions of this chapter to practice professional nursing as defined
in this section. The abbreviation HR.N." shall stand for such terms.

Professional nursing" means the performance for compensation of any act in the observation,
care and counsel of persons who are ill, injured, or experiencing changes in normal health
processes or the maintenance of health or prevention of illness of others; or in the supervision
and teaching of others who are or will be involved in nursing care; or the administration of
medications and treatments as prescribed by a licensed medical practitioner. Professional nursing
requires specialized education, jUdgment, and skill and is based upon knowledge and application
of principles from the biological, social and physical sciences.

Drafting Note: These definitions have been rearranged, but no changes were made in the
law.

§ 54.1-3001. f 64 367.36. Exemptions.-This chapter eees Bat prohibit & require a license fer
shall not apply to the following:

tat 1. The furnishing of nursing assistance in an emergency;

fb)- 2. The practice of nursing, which is prescribed as part of their a study program 6f staey
, by nursing students enrolled in nursing education programs accredited approved by the Board
or by graduates of accredited approved nursing education programs pending the results of the
first licensing examination scheduled by a board of nursing following graduation;

~ [Repealed.]

tat 3. The practice of any legally qualified nurse of another state who is employed by the
United States government er &By bureau, division eF agency thereof, while in the discharge of
his official duties;

tet 4. The practice of nursing by a nurse who holds a carreRtly current unrestricted lieeftsee
license in another state, the District of Columbia or a United States possession or territory for a

163



period of thirty days pending licensure in Virginia, if the nurse, upon employment, has furnished
the employer satisfactory evidence of current licensure and submits proper application and fees
to the Board for licensure before, or within ten days after, employment. At the discretion of the
Board , additional time may be allowed for nurses currently licensed in another state, the
District of Columbia or a United States possession or territory who are in the process of
attaining the qualification for licensure in this State Commonwealth ;

ff)- [Repealed.]

(-gt 5. The practice of nursing by any registered nurse who holds a current unrestricted
license in another state, the District of Columbia, or a United States possession or territory and
is enrolled in an advanced professional program reqUiring clinical practice;

00 6. General care of the sick by nursing assistants, companions or domestic servants that
does not constitute the practice of nursing as defined in this chapter; and

fit 7. The care of the sick when done solely in connection with the practice of religious
beliefs by the adherents thereof and which is not held out to the pUblic to be licensed practical
or professional nursing.

Drafting Note: There is no change in the law.

t 54 387.1. Declaration &f I*fblie policy. It is hereby declared t& Be the I*lbHe~ &f this
Common'llealth te provide f&f the regUlation of BursiBg education programs wIHeh prepare
iadi'/iduals flw licensure \lfl6eF the provisions eI this chapter aDd te estaelish staadards &f
nursing practice ift af6eI: te protect tfte health, safety aDd 'Relfare ef tHe CommonJllealth's
citizens.

Drafting Note: The policy statement has been deleted.

§ 54.1-3002. i 54 387.3. \'irginia State Board of Nursing created; compositioa membership;
terms; meetings; quorum; administrative officer .- *heJ:e is kereBy created the VirgiBia State
The Board of Nursing t& Be composed shall consist of nine members ~ RYe as follows: five
members shaH be professioaal registered nurses, two members shaH be licensed practical nurses
and two memBers shaH Be citizen members.

§ 54 387.4. l'\ppoiatmeat aDd teRBs ef memBers ef Board. The terms of office of the Board
shall be appointed by tile GO"lernor ffiF. teRBs &f four years.

, 54 387.5. HHiBg vacancies. lA..ny vacaacy occurriag ift the memeership ef the Beafll shaH
Be mIeEl by the Governor ffiF. tile unexpired term:

, 54 387.8. Limitatioa 9ft terms. No memBers ef the Beafll shaH be eligiBle te seFYe mere
tBaB twa successive teRBs ift addition t& the portion ef aBy uaexpired teml- ~ wIHeh saeh
member was appointed. Members appointed jlRef! te J.u.ly l-;~ shaH seFYe tile teml- ffiF. wftieft.
they were appointed.

i 54 387.8. Remo'/a} 9f memBers ef Beaffi; A&y memBer ef tile Beard may be remoJ;ed fl:em
aUiee by tRe GoverAor as provided in §~ of tBe ba6e of Virgiaia.

*54387.1Q. Meetings at~ officers; quorum. The Board shall meet anaually ill the
meath ef. each January and shall elect from its membership a president, vice-president and a
secretary. It may hold such other meetings flQriag tBe~ as may be necessary to perform its
duties. A majority of the Board including one of its aUieef:. officers shall constitute a quorum for
the conduct of business at any meeting. Special meetings of the Board shall be called by the
execllti'le administrative officer employed as RereiBafter proJ;ided By the BeaR! upon written
request of aBy two members.

~ 54 387.12. Bxecutive~ aDd professioaal staU; qualificatioas. -The Board shall have an
executi'/e administrative officer aDd professioaal stall who shall be a registered BUFSeS nurse.
qHalified by educatioA aDd experience te perform saeh 6:aties as shaH De defined by tBe BoaF&
Qualifications eI tfle executive effieef! aDd professioBal staU shaH Be determined by the Beafll ef
Nursing.

Drafting Note: This section consolidates §§ 54-367.3, 54-367.4, 54-367.10 and 54-367.12. Sections
54-367.5, 54-367.6, and 54-367.8 are struck as these provisions are covered in the general
provisions (see §§ 54.1-107 which refers to § 2.1-43).

§ 54.1-3003. *" 54 387.9. Qualifications of members.-A. Each professional nurse appointed to
the Board shall:
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1. Be a citizen of the United States of America;

2. Be a resident of this Commonwealth;

3. Have been graduated from an educational program accredited approved by a state board
of nursing;

4. Be licensed in this Commonwealth as a professioftftl registered nurse;

5. Have had at least five years' experience in nursing, nursing administration or teaching in
aD- a nursing education program; and

6. Have been actively engaged in professional nursing in this Commonwealth for at least
three years immediately preceding appointment or reappointment.

B. Each practical nurse appointed to the Board shall:

1. Be a citizen of the United States of America;

2. Be a resident of this Commonwealth;

3. Have been graduated from a high school or the equivalent;

4. Have been graduated from a practical nursing program accredited approved by a state
board of nursing;

5. Be licensed in this Commonwealth as a practical nurse;

6. Have had at least five years' experience in practical nursing; and

7. Have been actively engaged in practical nursing in this Commonwealth for at least three
years immediately preceding appointment or reappointment.

Drafting Note: There are no changes.

§ 54.1-3004. , 64 367.4:1. Nominations By iBcorporated professioBal m:wses associatioBs .- &teft
professioBal appoiBtmeBt te the Be&r& Nominations may be made for each professional vacancy
from lists of three names t submitted to the Governor by incorporated professioaal nurses
associations, e.f: at least thfee Dames leF eaeh vacaBcy sabmitted te the Goveraor By J.a.Re l &f
eaeh yeaF . The Governor may notify such organizations promptly of any professional vacancy
other than by expiration aBEl like aomiaatioas may De maee By suffi orgaaizatioBs f&r the fiH.i.Bg
ffi the vaeancy . In no case shall the Governor be bound to make any appointment from among
the nominees.

Drafting Note: All sections on nominations are being conformed.

, 64 367.28. Fees paM ffite special~ All lees er etheF moaeys received By the Be&r&
shaH be paie ffite a special fuM Hem wIHeD the expeases &f the BearEl shaH De paiEh

Drafting Note: This section is no longer necessary (see § 54.1-2505).

§ 54.1-3005. , 54 367.11. Specific powers and duties of Board.-In addition to any 9tBeF- the
general powers and duties conferred er imposed by law in this title , the Board shall have the
following specific powers and duties:

00 ±e aEIet*t aBEl Hem time te time, revise FWes aBEl regalatioRs Bet inconsistent with this
chapter;

AA- 1. To prescribe minimum standards and approve curricula for educational programs
preparing persons for licensure under this chapter;

tet 2. To accredit approve sae& programs as that meet the requirements of this chapter and
of the Board;

fElt 3. To provide consultation service for educational programs as requested;

W 4. To provide for periodic surveys of educational programs;

#t 5. To deny or withdraw accreditatioa approval from educational programs for failure to
meet prescribed standards;
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00- ~ examine &\Hy ql:1alified applicaBts aBEl isstie aBEl~ liccBses;

tht 6. To provide consultation regarding nursing practice for institutions and agencies as
requested and investigate illegal nursing practices;

fit ~ conduct hcariBgs ap&fl charges eaHiBg f&F diseipliBe at a liceBsec, eF tleftial,
suspension ~ revoeatioB &f a license;

-tit ~ e&HSe the prosecHtioB at all persoRs violating this chapter aae te iBeaF flccCSSaFy
expeBscs therefor;

00 7. To keep a record of all its proceedings t

tIt through -(at [Rcpealed.]

@t *e establish aae eeHeet fees fer the issuaflce aae reaevJal at liceRses that are suffieieRt
t& eeYeI= tBe CXpCBSCS af the BeaM t aBEl

00 ~ appoiRt advisory committees wIlieIJ.. shall eaBsist at tRTee persons 9f! m6I=e wBe aF-e
knor.vledgeable ift the pertiRcBt area at practice &r education l:lMer cOBsideratioB. Members e.f
ad"lisory committees appoiRted by the BeaFd shall Bet receiY/e compeBsation as defined ffi t
~.l 29.~ af this beEIe, aut shall recei"le reimbarsement lei: travel aBEl~ aetlial aBEl Recessary
cxpeRses iBcHrred wJHle eBgaged ffi the performance el their Ek:lties .

Drafting Note: There is no change in the law. The General provisions for this title include
the substance of the deleted language.

§ 54.1-3006. Advisory committees.-The Board may appoint advisory committees consisting of
three persons or more who are knowledgeable in the area of practice or education under
consideration. Members of advisory committees shall not receive compensation, but shall receive
reimbursement for travel and other actual and necessary expenses incurred in the performance
of their duties.

Drafting Note: This section consists of language taken from § 54-367.11.

§ 54.1-3007. , 54 387.32. Gro\:lRds f.eI: delHal Refusal, revocation or suspension el HeeRse ,
censure or probation.-The Board shall &aYe the~ te defty, reveJre eF suspend any license
isslieEl &y the BeaFd &F applied lEw in accordaace with the pro"lisioBs ef this chapter, &F te
discif)line a liceBsee 9y censare &F probation ap&fl JWgef that tile peFS9B- may refuse to admit a
candidate to any examination, refuse to issue a license to any applicant and may suspend any
license for a stated period or indefinitely, or revoke any license or censure or reprimand any
licensee or place him on probation for such time as it may designate for any of the following
causes:

00 Is guHty &I 1. Fraud or deceit in procuring or attempting to procure a license;

f&t throagh W [Repealed.]

fft Is guHty 9f. 2. Unprofessional conduct;

00- Has willfUlly 9F repeatedly violated 3. Willful or repeated violation of any of the
provisions of this chapter;

tht Has lCBowiBgly aBEl '.villfally committed &By net wIHeh is 4. Conviction of a- any felony
~ the laws el the CommoRJ1lealth SF el the tJ.Bitee. states or any eel wIlieIJ.. is a any
misdemeanor l:lMer SHell: laws aBEl involves involving moral turpitude;

~ Practices 5. Practicing nursing in a manner contrary to the standards of ethics or in such
a manner as to make his practice a danger to the health and welfare of patients or to the
public;

-$ Is ooa&Ie te practicc nursing with reasoaable slHH aad safety te paticnts By reaseB &f
iHfless; excessive use ef. 6. Use of alcohol ,~ aarcotics, chemicals or &By~~ &f
material drugs to the extent that such use renders him unsafe to practice nursing or mental or
physical illness rendering him unsafe to practice nursing &F as a result at any mental &F

pllysical cOBdition ; or

00 Has &a& a license ttl practice Bursing deBied, revoked, suspeBded, &F othenvise FestFieted
7. The denial, revocation, suspension or restriction of a license to practice nursing in another
state, the District of Columbia or a United States possession or territory.
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Drafting Note: There is no change in the law.

§ 54.1-3008. , 54 387.36. Particular violations; prosecution.-It shall be a Class 1 misdemeanor
for any person to:

tat sell 9F frauduleRtly e9taiB eF fUrBisft &flY aursiBg diploma, liceRse, 6F reeerd &F te aM at:
abet tliereia;

fbt 1. Practice nursing under the authority of a license or record illegally or fraudulently
obtained or signed or issued unlawfully or under fraudulent representation;

tet 2. Practice nursing unless EkHy licensed to do so under the provisions of this chapter;

te-» 3. Knowingly employ an unlicensed person as a professional or practical nurse or
knowingly permit an unlicensed person to represent himself as a professional or practical nurse;

fElt 4. Use in connection with his name any designation tending to imply that he is a
professional nurse or a practical nurse unless dUly licensed S& to practice under the provisions
of this chapter;

tet 5. Practice professional nursing or practical nursing during the time his license issued
\ffifleF tile provisioas el tRis chapter sBaIl Be is suspended or revoked;

fft 6. Conduct a nursing education program for the preparation of professional or practical
nurses unless the program has been accredited approved by the Board ; &F

tgt Other~yise Yi6late &flY ~Fovisio8S ef tRis cB8pter.

Sueh misdemeaRors shaH Be prosecuted By !Be Commoa1lJcalth's attoraey ef tile ee:tmty 6F
efty in wffiek. the violation occurred .

Drafting Note: There is no change in the law. The struck provisions are not necessary (See §
54.1-102).

§ 54.1-3009. , 54 387.33:1. Proceedings to deny, revoke or suspend license.- A;~ ~revisieRs

ef the lAidministrativc Proccss Aet ~ 9 8.14:1 et seq.;t shaH govcrn proceediRgs t& EleRy-; revolce 9F
sl:lspend a license pursuant to , 54 387.32.

&- A. An allegation af. &flY at the grounds eaumerated in , 54 387.32 against a licensee shall
be made in writing to the Board.

(;;. B. The Board may suspend a license peadiag without a hearing, simultaneously with the
institution of proceedings for a hearing, wBeB tile if it finds that there is a substantial danger to
the public health or safety which warrants such action. The Board may take saeh aetie& meet
by meaas of a telephone conference call if; in tile opiaioa 01 tile officers ef tile Beaffi, aB
imminent daager te~ BeaIth- aB6 gaiety '»arraRts tlI:e aetie& , and tile BeaM Bas maae
when summarily suspending a license, if a good faith effort to CORveae a regular mcetiag but
assemble a quorum of the Board has failed and in the jUdgment of the officers of the Board,
the continued practice of the practitioner constitutes a substantial danger to pUblic health or
safety.

Institution of proceedings for a hearing shall be provided simultaneously with the summary
suspension. The hearing shall be scheduled within a reasonable time of the date of the summary
suspension.

1* WheRever the Baaffi has probable eause t& believe,~ informal proceedings pursuaRt fa
, 9 8.14:11 af the Admiaistrative Process Aet, that eause eEsts te Bet pl:lFS\:lant te , 54 367.32 -(fh
the BeaM may reql:lire the~ te suBm:it t& a meatal 9F physical examination Dy physicians
designated by it:- Faill:lre te suBm:it te saeh ex:amination shaH constitute aB admission ef the
allegations against the~ UBless !Be fai.l.Hre was due t& circumstances beyond saeh person's
control, aB6 00 9ther evidence to~ saeh allegatioas shaH be necessary.

& Any f)efS9B whese certificate is suspended 9f! revolted fef! a eause set faI:tB. in t 54 387.32
-(ff shaH Be afforded aD opportuaity at reasoaable intervals te demonstrate that he ean resume
tile competent practice aI nursiag witIl reasoaable skill aB6 salety te patients.

C. The Board may direct any licensee under a disciplinary order to furnish it at such
intervals as it may require, evidence that he is not practicing his profession in violation of this
chapter. In addition, when the Board has probable cause to believe the licensee unable to
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practice nursing with reasonable skill and safety to patients because of excessive use of alcohol
or drugs or physical or mental illness, the Board, after preliminary investigation by informal
conference, may direct that the licensee submit to a mental or physical examination. Failure of
the licensee to submit to the examination shall constitute grounds for disciplinary action. Any
licensee affected by this subsection shall be afforded reasonable opportunity to demonstrate that
he is competent to practice nursing with reasonable skill and safety to patients.

Drafting Note: The substance of the first paragraph is included in § 54.1-109. Although this
provIsion has been reworded, there are no changes in the law.

~ 54.1-3010. *~~ Informal Special conference committee; appointment of members
and chairman; notice to practitioner and request for informal conference; conference committee
findings; further proceedings.-Upon receipt of information that a practitioner may be subject to
disciplinary action by the Board for any of the grounds set forth in *54 367.32 af tile bOOe ef
Virgiaia this chapter , the President of the Board may appoint a special informal conference
committee to act in accordance with § 9-6.14:11 of the Code of Virginia. This special iaformal
conference committee shall consist of three members of the state Board of Nursing, one of
whom shall be designated as chairman.

The Executive Secretary administrative officer of the Board shall notify the chairman of the
special informal conference committee of his appointment and that of his co-members. The
executive Secretary administrative officer of the Board shall transmit to the chairman the
information which initiated the appointment of the special conference committee.

The executive Secretary administrative officer shall thereupon mail to the practitioner who
is the subject of the conference a statement of such information and a request for 8ft informal a
conference with the committee at a time and place to be specified in the request. A statement
of the action the conference committee is authorized to take following tile conference shall also
be included.

After the conference, if the conference committee is at the opinion agrees that the charges
are without foundation, the conference committee shall notify the practitioner by certified mail
that Beff his record has been cleared of any charge which might affect Beff his right to
practice nursing in the Commonwealth.

After the conference, if the conference committee is af the opinion agrees that dismissal of
the charges is not appropriate, the committee shall either: (i) with the consent of the licensee,
present the committee's findings and conclusions in writing to the Board with recommendations
for disciplinary action, or (ii) refer the case for formal hearing ia accordance wHB: *
54 367.33:1 aae 9 6.14:12 &f the bOOe &f. '/irginia . If formal administrative proceedings are
initiated, the Board members who participated in the informal proceedings of the special
conference committee shall not participate in further Board deliberations in the case.

Drafting Note: There is no change in the law. The APA is applicable to all disciplinary
appeals through § 54.1-109.

§ 54.1-3011. §- 54 367.25. Renewal of licenses; lapsed licenses; reinstatement; penalties.- fat A.
Every license issued under the provisions of this chapter shall be renewed biennially by such
time as the Board may prescribe by regulation. The Board shall mail an application for renewal
el license to every licensee, but the failure to receive such application shall not excuse any
licensee from the requirements for renewal IleFeiB contained . The person receiving such
application shall furnish the requested information requested thereon and return the form to the
Board with the renewal fee therefor prescriBed by the BeaFe .

fI» B. Any licensee who allows his license to lapse by failing to renew the license may be
reinstated by the Board upon submission of evidence satisfactory te the B9aFG evidence that he
is prepared to resume practice in a competent manner and upon payment of the fee prescriBed
by the BeaM .

W C. Any person practicing nursing during the time his license has lapsed shall be
considered an illegal practitioner and shall be SUbject to the penalties provided for violations of
this chapter.

Drafting Note: There is no change in the law.

§ 54.1 ..3012. §- 54 367.11:1. Additional power of the Board.-In addition to the other powers
enumerated in §- 54 367.11 this title , the Board may take those steps necessary to obtain
recognition by the United States Secretary of Education as a reliable authority concerning the
quality of education offered by educational institutions or programs in the area of practical
nursing.

Drafting Note: There is no change in the law.
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§ 54.1-3013. t 54 387.27. Accreditiag Approval of nursing education program.-An institution
desiring to conduct a nursing education program to prepare professional or practical nurses shall
apply to the Board and submit evidence that:

tat 1. It is prepared to meet the minimum standards prescribed by the Board for either a
professional nursing curriculum or leF a practical nursing curriculum ; as the ease may be ; and

00 2. It is prepared to meet such other standards as may be established by law or by the
Board.

A survey of the institution and its entire nursing education program shall be made by the
executive administrative officer or other authorized employee of the Board, who shall submit a
written report of the survey to the Board. If, in the opinion of the Board, the requirements fef:
aft accredited nursing education program necessary for approval are met, it shall be accredited
approved as a nursing education program for professional or practical nurses.

~ 54 367.29. Appro'.tal &f DeW programs required.

New nursing education programs shall not be established or conducted unless approved by
the Board.

Drafting Note: There is no change in the law. This section consolidates §§ 54-367.27 and
54-367.29.

§ 54.1-3014. , 54 367.28. Survey of nursing education programs; discontinuance of program.
~ time ta time as deemed Becessary by the The Board ;- it shall be the fluty &f tBe BaaFd ,
through its execati'le administrative officer , or other authorized representative ef the BeaM , te
survey all nursing education programs in the State Commonwealth as necessary . Written reports
of such surveys shall be submitted to the Board. If the Board determines that any accredited
approved nursing education program is not maintaining the required standards reqaired By law
OF By the BaaFd , notice thereof in writing specifying the deficiencies shall be immediately given
to the institution conducting the program.

A program which fails to correct these deficiencies to the satisfaction of the Board within a
reasonable time shall be discontinued after a hearing in which such facts are established.

Drafting Note: There is no change in the law.

§ 54.1-3015. f 54 387.30. Continuance of license of certified tuberculosis nurse.-Any person
licensed as a certified tuberculosis nurse to perform duties as prescribed by the State Board of
Examiners of Nurses, now known as the State Board of Nursing, on July 1, 1970, shall continue
to be so licensed, provided that Be is Bet gaiIty 9f any aeti&a specified ill f 54 387.32 unless his
license is suspended or revoked in accordance with the provisions of this chapter .

Drafting Note: There is no change in the law.

~ 54 367.35:1. IajuBctions. l'\By pers&B may be eRjoined Hem violating any pro'lision &f this
chapter OF any regulation ef the~ By the eireuH eeu:Ft ef. the eetmty &f! city wIlere S\iffi
pers&B resides m: wIlere the violatioR occarred at the sWt e:f the Beaf:&; any member ef. tb:e
BaaFd er 8flY eitireft el the State-:

Drafting Note: Injunctive authority is included in new § 54.1-111 for all boards.

Article 2.

Licensure of Registered Nurses.

§ 54.1-3016. f 54 367.17. Use of title "Registered Nurse" or "R.N.".-Any person who holds a
license to practice professional nursing in Virginia shall have the right to use the title
"Registered Nurse" and the abbreviation "R.N." No other person shall assume such title or use
such abbreviation or any other words, letters, signs or devices to indicate that the person using
the same is a registered nurse.

Drafting Note: There are no changes.

§ 54.1-3017. ~ 54 367.13. Qualifications of applicant for registered nurse's license; examination;
graduates of foreign nursing education programs.- tat A. An applicant for a license to practice
professional nursing shall submit evidence satisfactory to the Board that such applicant:

fB- [Repealed.]

f3t 1. Has completed an approved four-year high school course of stUdy or the equivalent
th.ereof as determined by the appropriate educational agency;
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fat 2. Has received a diploma or degree from an accredited approved professional nursing
education program;

f4t 3. Has passed a written examination as required by the Board; and

f&t 4. Has committed no acts which are grounds for disciplinary action as set forth in ,
54 367.32 ef tlle bade af '/irgiaia this chapter.

fI» [Refloated.]

(et B. An applicant who graduated from a nursing education program in a foreign country
may be required to pass the Commission on Graduates of Foreign Nursing Schools Qualifying
Examination prior to admission to the examination for licensure in this State Commonwealth .

Drafting Note: There are no changes in the law.

§ 54.1-3018. t 54 367.14. Registered nurse's license by endorsement.-The Board may issue a
license by endorsement to an applicant to practice professional nursing proYJiEled if the applicant
has been EkIly licensed as a professional or registered nurse under the laws of another state, the
District of Columbia or a United States possession or territory , if and , in the opinion of the
Board , the applicant meets the qualifications required of registered nurses in this State
Commonwealth .

Drafting Note: Reciprocity authority for all boards is included in § 54.1-103. However, this
section appears to require a case-by-case evaluation.

Article 3.

Licensure of Practical Nurses.

§ 54.1-3019. t 54 367.23. Use of title "Licensed Practical Nurse" or "L.P.N.".-Any person who
holds a license to practice as a licensed practical nurse in this state Virginia shall have the
right to use the title "Licensed Practical Nurse" and the abbreviation "L.P.N." No other person
shall assume such title or use such abbreviation or any other words, letters, signs or devices to
indicate that the person using the same is a licensed practical nurse.

Drafting Note: There are no changes.

§ 54.1-3020. , 54 367.19. Qualifications of applicant for practical nurse's license.- -fat An
applicant wRe desires t& Be liceased for a license to practice as a practical nurse shall furnish
evidence satisfactory to the Board that the applicant:

flt [Repealed.]

~ 1. Has completed two years of high school or its equivalent;

fat 2. Has received a diploma from an accredited approved practical nursing program;

f4t 3. Has passed a written examination as required by the Board; and

f&t 4. Has committed no acts which are grounds for disciplinary action as set forth in t
54 367.32 ef the bade af Virgiaia this chapter.

fI» [Repealed.]
Drafting Note: There are no changes in the law.

§ 54.1-3021. t 54367.2Q. Practical nurse's license by endorsement.-The Board may issue a
license by endorsement to any applicant to practice as a licensed practical nurse provided if the
applicant has been EkIly licensed aF registered as a IiceRsed practical nurse or a person entitled
to perform similar services under laws of another state, the District of Columbia or a United
States possession or territory , if. and , in the opinion of the Board , the applicant meets the
requirements for licensed practical nurses in this Commonwealth.

Drafting Note: Reciprocity authority for all boards is included in § 54.1-103. However, this
section appears to require a case-by-case evaluation.

CHAPTER 31.

NURSING HOME ADMINISTRATORS.

*&4-899; Declaration at pubHe policy. It is hereby declared te be the pubHe J}61iey af this
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State te prorride ffii: the de'JelopmeBt, estaelislimeBt aBEl ealorcemeat eI 9asie staBdards ~ the
traiaiag, experieBce aBEl educatioB eI iBdividaals aetiBg as admiaistrators eI aursiag Bomes; te
iBs\ire sale aBEl adCflliate treatme8t eI i8diYidlials iB: 8lirsiBg ftemes aBEl t& complemeBt aBEl
supplement laws aA:ft reg\:llatioBs ef tBe YR:iteEI States ef PJOmerica aBEl appropriate federal
agencies aadeF +itle XIX e.f the Seeial Security Aet aA:ft ameBdmeBts thereto.

Drafting Note: The policy statement is being deleted because it is unnecessary.

§ 54.1-3100. t ~ Definitions.-As used in this chapter, unless the context otherwise
requires a different meaning :

fat "Board" shaH mean tile State Beard ef Examiaers ~ N\:lrsi8g Heme t'JOdmiBistrators;

fbt "Nursi8g heme administrator" shaH mean aBY i8diYidaai wB& is charged witft. the ~efter81

admiaistration ef a nursing heme; Tyllhcther &F Bet sae& i8di'lidaal has all oV1BersBip i8terest in
sae& heme aBEl \vhether 6F Bet his fU8ctio8s aBEl fffities ~ shaTed witft. ooe &F mere etftef!
indirriEluals;

t€t "Narsing b:effie!! shaH mean aBY institution &F facility required t& De licensed aadeF tile
prorrisions ffi Chapter M f§-~ et seft;t ef +itle 32 ef this teee as ameaEled, afKl the Riles
aA:ft reg\:llatiofls promulgated pursuuat te , ~ taereof, as a alirsiag 00me; includiag bat Bat
limited te nursing ftemes ewBed &F admiBistered by aBY agency el tile Commo8\vcalth at
Virgiaia 6F a political suedivisio8 thereof.

"Board" means the Board of Nursing Home Administrators.

HNursing home" means any public or private facility required to be licensed as a nursing
home under the provisions of Chapter 5 of Title 32.1 and the regulations of the Board of Health.

UNursing home administrator" means any individual charged with the general administration
of a nursing h-ome regardless of whether he has an ownership interest in the facility.

Drafting Note: This section has been revised; however, there is no change in the law.

§ 54.1-3101. ~ &4-9G&- C08tiaaatioa aBEl compositioa ef State Board of Examiaers ffiJ! Nursing
Home Administrators; terms eI effiee ; officers; quorum; special meetings .-The State Board of
Examiners fer Nursing Home Administrators is nereey coatinuee. It shall consist of seven
members, three who are licensed nursing home administrators and four who are from
professions and institutions concerned with the care and treatment of chronically ill and iBfi.rm
aged elderly patients. Two of the licensed nursing home administrators shall be administrators of
proprietary nursing homes. The terms of Board members shall be four years.

~ &4-9Q+; Officers; quorum ef Beaffit special meetiags. The Board shall annually elect its 8Wft
a chairman. Three members of the Board t including one who is not a licensed nursing home
administrator, shall constitute a quorum. Special meetings of the Board shall be called by the
secretary upon the written request of any member.

~ 54 gOa.I. POlllCrs aA:ft fffities at Board. The po'»ers aBEl fffities at the Board shall be as
follo'lls:

h ~ cstablish the qualificatio8s eI applicuats ~ certificatioa M liceasure, pro'/idcd that aH
sae& flualificatio8s shaH be aecessary t& eBSUre eitBeF compctcace M iategrity te e8gage iB sueR
profession M occupatioa.

~ +& examine, eF eause te Be examiaed, tBe qualifications eI eaeh applicant feI: eertifieati8ft
9F licensure, inclUding preparatioa, admiaistratioa aBEl gradiag ef exami8atioas.

&- ~ ee-F-tHy er liccRse fl1.:lalificd applica8ts.

4-: +e levy aA:ft eeHeet fees ~ certificatio8 eF liccasure aA:ft rCBc\'Jal thercof that are
s1.:lfficicnt te e&VeF all expenses l&F the administratoa aA:ft operatioa 9l b9tIl- the Departme8t afKl
the BeaFEh

&: ±e promUlgate regUlations necessary te assu-re coatinued competeacy, te prev:ent eeeel'ti. e
9F misleading practices by practitio8crs aA:ft te effecti¥ely admiaister the regulatory system.

fh ~ eRSHre that i8spectioas are c08d1.:lcted relatiag te tile practice ef eaeh certified 6F
liceRsed practitio8cr te eBSUre that sueR practitioRer is coaEiactiag his practice iB a comctent
maaner aBEl witRffi the regulations promUlgated By the BeaFEh
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+: +e revol(e, suspend, eF laH ta Fenew a certificate 9f! license whiffi it Bas authority ta issue
ffif jtist eaases as are enumerated in regulations ef the BeaFEh

8-; ~ recei'Je complaints concerning the conduct af any~ wBese activities are FegalateEl
By the BeaFtl aM talEe appropriate ffiseitllffiaFy aetiB it ~Yarranted.

9; =f& authorized to promulgate canons of ethics under which the professional activities of
persnos regulated shall be conducted.

-l-().; *a estabHsh agreements with etheF jurisdictions f&f the recognitioa af certificates aM
licenses issud by stIffi etheF jurisdictions te the eJfteBt deemed appropriate by the BeaFEh

Drafting Note: This section consolidates §§ 54-903, 54-903.1 and 54-907. There is no change in
the law. See the general provisions for powers of health regulatory boards.

§ 54.1-3102. § 54 9(}1.1. License required.-In order to engage in the general administration of
a nursing home, it shall be necessary to hold a requisite vaH& nursing home administrator1s
license issued by the Board .

Drafting Note: There is no change in the law.

§ 54.1-3103. , §4-9().h Administrator required for operation of nursing home; operation after
death, illness, etc., of administrator; notification of Board.- N& All licensed nursing B&me homes
within the State may operate ~ Commonwealth shall be under the superVision of an
administrator licensed by the provisions af this chapter,~ that if Board. If a licensed
nursing home administrator dies, becomes ill, resigns or is discharged, the nursing home which
was administered by him at the time of his death, illness, resignation or discharge may continue
to operate until his successor qualifies , but in no case for longer than six months f provided,
the . The temporary superVisor or administrator notifies shall immediately notify the State Board
of Examiaers fEw Nursing Home Administrators and the Commissioner of Health that the nursing
home is operating without the supervision of a licensed nursing home administrator .

Drafting Note: This section has been revised. There is no change in the law.

CHAPTER 32.

OPTOMETRY.

Article 1.

General Provisions.

§ 54.1-3200. , §4..368.; Practice af optometry defined. Optometry is hereby declared t& Be a
profession Definitions .- ABy~ shaH Be deemed ta be practicing optometry witIHft the
meaniag aI tIHs chapter whe shaH display a sign, SHeh as aD eye, a f)&ir ef eyes, 9f! whe shaH in
any way advertise himself as an optometrist, 9f! whe shaH eKamine the human eye, ta ascertain
the presence ef defects 6F abaormal conditions whieIl eaft be corrected ~ relie'Jed 9f! the eUeefs
af. whiffi may be corrected ~ relieved By the use af. leases;- prisms, 6F ge\:llar exercises, 6F
employ any subjective ~ objecti\Je mechanical meaRS ta determine tile accommodati'Je eF
refraeti'Je states af the Ruman eye 9f! FaBge ~~ af visiefl ef the human eye, 9f! haYe ia ftis
possessioa testiBg appliances f9f! the purpose af the measurement af the pO'lJers ef Yisieft, eJ!
diagnose any ge\:llar refracti'Je deficiency &F deformity, ¥isaal 9f! muscl:llar aaomaly ef the
ftumaa eye, eJ! prescribe eF a6at* leases;- prisms, &F ge\:llar exercises feF the correction 9f! relief
ffi the same, ~ whe Bel6s himself aut as beiag able te de S6; 6F whe shaH use the title ef
d&etaF ef optometry~ 9f! any atlleF letters &F title in cORnection with his Bame; whiffi in
any way may convey the impression that Be is eagaged ffi the practice af optometry. As used in
this chapter unless the context requires a different meaning:

"Board" means the Board of Optometry.

HOptometrist" means any person practicing the profession of optometry as defined in this
chapter and the regulations of the Board.

"Practice of optometry" means the examination of the human eye to ascertain the presence
of defects or abnormal conditions which may be corrected or relieved by the use of lenses,
prisms or ocular exercises; the employment of any SUbjective or objective mechanism to
determine the accommodative or refractive states of the human eye or range or power of vision
of the human eye; the use of testing appliances for the purpose of the measurement of the
powers of vision; the diagnosis of any ocular refractive deficiency or deformity, visual or
muscular anomaly of the human eye; and the prescribing or adapting of lenses, prisms or ocular
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exercises for the correction or relief of such conditions.
Drafting Note: This section has been reworded. The substance of the next section is also

from § 54-368.

§ 54.1-3201. What constitutes practice of optometry.-Any person who in any way advertises
himself as an optometrist or uses the title of doctor of optometry (O.D.) or any other letters or
title in connection with his name which in any way conveys the impression that he is engaged
in the practice of optometry shall be deemed to be practicing optometry within the meaning of
this chapter.

Drafting Note: The substance of this section was taken from § 54-368.

§ 54.1-3202. ,~ Exemptions Hem challter .- NothiBg cOBtaiBed in tftis chapter shaH Be
cOBstrued te~ te du1y liceased physiciaas authorized te practice medicine Uflftef! the laws ef
tftis State, ~ shall anything ill t &4-396; subsectioR~ be coastrued ta prohibit the sale &f
spectacles, aad eyeglasses, fW &BY ef saeh articles, as merchaadise Hem a regularly located aad
established tHaee ef BusiBess. This chapter shall not apply to physicians licensed to practice
medicine by the Board of Medicine or to prohibit the sale of nonprescription eyeglasses and
sunglasses. Contact lenses shall not be sold as merchandise from a retail business other than one
operated by a physican, an optometrist or an optician.

Drafting Note: This section has been revised. The language on contact lenses was added for
clarity.

§ 54.1-3203. , 54-38& Certificate License to be displayed.-Every person practicing optometry
shall display his certificate ef registratioB 9f= exemptioB license in a conspicuous place in the
principal office 'I/Bereia in which he practices.

Drafting Note: There is no change in the law.

§ 54.1-3204. , &4-396:- Prohibited acts.-It shall be unlawful for any person:

fl-t 1. To practice optometry in this State Commonwealth without beiBg the~ ef eitheF
a current ¥a:lkl certificate eI registration 9f= certificate &f eKemption EkHy holding a license
issued t6 Rim aad filed as provided by the Board. Practicing or offering to practice optometry,
or the public representation of being qualified to practice the same by any person not authorized
to practice optometry, shall be sufficient evidence of a violation of the law.

(2t 2. To falsely impersonate a registered licensed optometrist of like or different name.

f6t 3. To buy or sell or fraudulently obtain a diploma , certificate at registration or
certificate el exemptioR issaeEl te another license .

fit 4. To do any act for which if he were an optometrist his certificate &f registratioB 6F
exemptioa license may could be revoked as provided by -§ 94-388 this cllapter.

f&t &; ~ selieit Hem Reuse t& Reuse; tHaee te f}laee; 9F 00 the highways 6f! byTJlays the
HttHlg, seHiBg eF peddliBg ef sllectacles, eyeglasses er IeBseS;

~ *e use, employ fW eaase t& be usee er employed &BY false.; misleadiRg er tRek
advertisemeBt M sig& 9f= &BY advertisement er sig& wbieIl wookl teB& t& deceive m: mislead tRe
J:*lbHe cOBcerniBg &BY matteF relatiRg te the practice ef optometry m: te the furBisBiBg, sapplyiBg
er dispeRsiBg ef &BY ameIe usee 9f= employed in cOBaectioB with the practice af. optometry
whether saeh advcrtiscmcat be printed, Faffie, display 9f= By aay etReF meaas.

flt 5. To have possession ef possess any trial lenses, trial frames, graduated test cards,
appliances or instruments used in the practice of optometry, self-testing devices or eyeglass
vending machines for the purpose of fitting or prescribing glasses in the practice of optometry,
unless he be is the~ ef or unless he regularly employs on the premises the~ af a
certificate af registratioB eF exemption te practice optometry licensed optometrist or a du1y
licensed physician.

f8} [Repealed.]

Wt 7. To publish or cause to be published in any manner an advertisement that -fit is false,
deceptive or misleading, #it contains a claim of professional superiority or tiiit violates SH€h
regulations as may be promUlgated By of the Board governing advertising by optometrists.

fl# 8. To sell, provide, furnish, supply or duplicate spectacles, eyeglasses, or lenses for the
correction of vision ,~ l:li*Nl without the prescription of a du1y licensed physician or du1y
registered licensed optometrist, unless he is the holder of a certificate &f registratioB er

173



exemptioR license to practice optometry or a license to practice medicine under the laws of this
State Commonwealth .

Drafting Note: There is no change in the law.

§ 54.1-3205. , 54 397.1. Practicing in connection with- a commercial or mercantile
establishment.- A. It shall be unlawful for any optometrist to practice his profession as a lessee
of any or in a commercial or mercantile establishment, or to advertise, either in person or
through any commercial or mercantile establishment, that he is a ffiHy registered licensed
practitioner and is practicing or will practice optometry as a lessee of any sae& or in the
commercial or mercantile establishment.

B. No licensed optometrist shall practice optometry as an employee, directly or indirectly, of
a commercial or mercantile establishment, unless such commercial or mercantile establishment
was employing a full-time licensed optometrist in its established place of business on June 21,
1938.

C. For the purposes of this section, the term "commercial or mercantile establishment"
means a business enterprise engF!ged in the selling of commodities.

Bat nothing heFeffi D. This section shall not be construed to prohibit 6F prevent the
rendering of professional services to the officers and employees of any person, firm or
corporation by an optometrist, whether or not the compensation for such service is paid by the
officers and employees, or by the employer, or jointly by all or any of them.

Nothing m tlHs section shaH be constrl:led as repealiBg subsections -$- aBEl 00 9f s\:lbdivisio8
2el*~

Drafting Note: There is no change in the law. Subsections Band C of § 54-388 are
transferred here (see § 54.1-3215).

§ 54.1-3206. , 54 398.92. Report of conviction or injunction to Board; revocation or suspension
of ccrtificate 9F license thcre\:lpOB .-It shall be the duty of the clerk of every circuit court
vJhereiB in which any person is convicted of any violation of this chapter or enjoined from
unlawfully practicing optometry to report the same to the Board. The Board may thereupon
~usQend or revoke any certificate or license held by the person so convicted or enjoined. Every
such J eport shall be directed to the secretary of the Board.

Drafting Note: There is no change in the law.

*~ Peaalties fef: violatioa, seiz\:lre aBEl forfeit\:lre aI eq\:lipmeat, ete .- A: A-B:y violatioa
af any pro'lisioa e.f tlHs chapter shaH De a Glass l misdemeaRor.

&- l& Be ease shaH a~ convicted &I a violatioB ef the provisions af , &4-39i fB- be
cntitled to recover anythiag ffir tile services rcadered er eyeglasses, leases, frames er mO\:lfltiBg8
f\:lraished.

b; A-B:y appliances, equipment, eyeglasses, leases, frames, mO\:lntings aBEl ether s\:lpplies 6F
dc'/ices used by a~ m violating, &4-396 fB- may be seired by the Beafll aBEl shaH be
subject to forfeiture tij)6B cORviction ef a violation el tlHs chapter.

Drafting Note: This section is no longer necessary because penalties are covered in the
general provisions for the title.

~ 54 398.91. IAjunctions. In addition te the penalties provided in H M-388 aBEl &4-391-; any
~ unlaYlfully practicing optometry may be temporarily 9F permanently eBjoincd f.rem. sae&
uBla'Jlf\:l1 practice by the eire\:ltt eeart af the eewNy 9F eHy wheFe sae&~ resides er wheFe
tile unla1"vf\:l1 practice occurred at the smt &I the Bear&; any member ef tile Beafll er any~
af the State:

Drafting Note: Injunctive authority is included in § 54.1-111 for all boards.

Article 2.

Board of Optometry.

§ 54.1-3207 ,~ Beafll ef Examiacrs contiB\:led as Virginia Board of Optometry t liSe at
W&F& "Soard" .- +he Virginia State Beafll at ExamiRcrs in Optometry is cOBtiBued aBEl shaH
hereafter Be lmewB- as the '/irgiRia Beafll at Optometry. As used ffi tlHs chapter "Board" meaRS
!Be \'irginia B9afll ef Optometry_

*&4-6+h N\:lmber aBEl appointmeRt el members; teflBs; HlliBg vacancies. The Board of
Optometry shall be composed of six members as follows: five licensed optometrists and one
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citizen member . As the terms e:f 9fHee respectively &f the professional members~ By
limitation, tftere &eiBg ooe expiration 00 Ju.Re 3G at eaeh year; the Governor shaH appoint, t& HH
the vacancies sa occasioned, qualified persoBs wBese terms shaH be ffiI: ffize yeaFS Irem the 6ay
ea wffi.c.R. that &f tBeH: immediate predecessors expired. l& addition t& the ffize professional
members, &Be eiti-reft member shaH he appointed ta the B6aFEl fur a teRD &I ffize yeaFS; All
vacancies occurring eB the B6aFEl shaH be HHed By the GOT/ernor.

The terms of office of the members shall be five }"ears.

, &4-3-1& Qualifications of members. The professional members of the Board shall possess
sufficient ){RoJllledge e:f tbeoretical aBEl practical optometry t& practice optometry, aBEl shaH have
been residents al this Common!+vealth ElHly licensed as optometrists aBEl actually engaged in the
practice of optometry within- the meaning at this cbapter for at least five years preceding prior
to the date of their appointment.

,~ LimitatioB ea number e:f teRns: N& f)eFS&D shaH be eligible ta sep;e faF EW ffi:lffilg
mere tllaA: twa successive temls, aBEl incumbency du-riBg the teRD ift ffirce 9B Ju.Re 24, l-944;
constitutes the first &f !Be twa successive terms witft respect ta eligibility ffiF appointment.

, ~ Remo'lal ef members. +Be GO'lernor may remove any member ef the B6aFEl ffiI:
misconduct, incapacity, m: neglect af &Hty aBEl he shaH De the sale jOOge af the sufficiency &f
the caase ffiF removal. He shaH~ eYeFy saeh removal at &nee t& the General i\ssembly, if
it is ill session, aBEl H Bet at the beginning &f the fle*t session.

Drafting Note: This section consolidates §§ 54-370, 54-371, 54-373, 54-374 and 54-375. Section
54.1-107 covers residence in Virginia, appointments, limitations on terms and refers to § 2.1-43
which concerns removal. Therefore, these concepts have been struck here.

§ 54.1-3208. t~ ~lominees at Virginia Optometric i\ssociation Nominations .- Eaeh
professional appointment t& the B6aFEl Nominations may be made for each professional vacancy
from a list of· at least three names ffiF eaeh 'Jacancy submitted to the Governor , EW te the
GO\lernor elect, by the Virginia Optometric Association, Incorporated. Nominations are ta be
ma6e ta the GO'Jernor &y J.afle l e:f eaeh ~ The Governor may notify the Association
promptly of any professional vacancy other than by expiration and like nominations may be
made for the filling of the vacancy. In no case shall the Governor be bound to make any
appointment from among the nominees of the Association.

Drafting Note: All nomination sections are being conformed. There is no change in the law.

§ 54.1-3209 , &4-6++ . Administering Oaths and takiBg testimony.-Any member of the Board
may, upon being ElHly designated by a majority of the Board, t* a majority thereof, administer
oaths or take testimony concerning any matter within the jurisdiction of the Board.

Drafting note: There is no change in the law.

, M-3-+& Rules aBEl regulations. +Be B6aFEl shaH make saeh ffiles aBEl regulations Bet
inconsistent witft the law as may be necessary:

tB- ~ the~ performance at its tiuties;

f2t +e g&Yeffi the practice ef optometry;

t3t ~ fHf the reqairemeats af candidates desiring admission ta the examination ffi
optometry; aBEl

~ +e g&Yeffi the time; tHaee aBEl manner ef conducting examinations ffi optometry, aBEl tfte
manner aBEl f&Fm i& wffi.c.R. applications ffir saeh examinations shaH be fHefh

Drafting note: There is no need for this section because § 54.1-2400 provides more
comprehensive general powers and duties.

, 54 377.1. Employment af investigators; service aBEl execution af process, e!€-; +Be Beaffi
may employ a suitable j)eFS6B EW persons t& assist it in any necessary in'Jcstigation al comf)laints
HIed witft it alleging the unlicensed practice &I optometry 6F grounds ffiI: revocation &r
suspension af certificates issueEl By tile BeaRh ~ saeh purpose, saeh persons are authorized te
sePIe aBEl execute any process issaed by any ctHH1; aftfl. ta serve aBEl execl:lte any~ &r
subpoenas feF records issueEl by the Beaflh

Drafting Note: Investigations and enforcement are covered in § 54.1-2506.

§ 54.1-3210. t M-318-: Seal; secretary executive director .-The Board shall adopt a seal, aftfl.
of which the secretary executive director shall have the custody thereof, aBEl he . The executive
director shall keep a record of all proceedings of the Board, which shall be open to the public
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at all~ times for inspection.
Drafting Note: There is no change in the law.

§ 54.1-3211. , ~ Beaffi to provide ffiF Examination aoo set necessary standards .-The
Board shall make provision provide for the examination of applicants for registration licensure to
practice optometry, and shall set the necessary standards to be attained in the examinations to
entitle the candidate to receive a license to practice optometry.

, &4-38-h Semiannual examinations. SHell- The examination shall be IJ:el.d. given at least twi€e
ift eaeh- yeaF semiannually if there be are any candidates f&F examination who have applied to
the Board for examination at least thirty days before the date ffired for the holding at SHell
examination.

The examination shall include anatomy, physiology, pathology and the use of the appropriate
instruments.

The Board may determine a score which it considers satisfactory on any written examination
of the National Board of Optometry. The Board may waive its examination for a person who
achieves a satisfactory score on the examination of the National Board of Optometry.

Drafting Note: This section consolidates §§ 54-380 and 54-381. This section also includes parts
of § 54-382. There are no changes in the law.

Article 3.

Licensure of Optometrists.

§ 54.1-3212. t~ Qualifications of applicants ; subjects of examination; acceptance &f
resalts of examiBatioB of Natioaal Beaffi at Optometry .- EveFy j}eFS8Il wile desires te practice
optometry ill this State; upea preseBtatioR of satisfactory evidence, verified by eath;- that Be is
Hl9Fe tllaa eighteen yeaFS at age, at good meFal character, has a preliminary education
eqaivBleat te at least ffim: yeaFS in a J*lDlie lHgll sehool aoo has graduated frem a sehool &f
optometry, maiataiaing a standard satisfactory ta tile Beaffi, shaH staad an examination befere
tile Beaffi, wIHeh examination shaH include anatomy, physiology, pathology af the eye, aoo the
Hse ef the ophthalmoscope ta determine his qualificatioBs therefor.

SheaM the Beaffi determine a seere wIHeh is considered a satisfactory level af achievement
00 any \vritten examination ef the National Beaffi ef Optometry aoo sDookl any saeh j}eFS8Il
take the said vJritten examinatioB giveft by the said National Beaffi af Optometry aoo achieve
t.fte level determined by the Beaffi, the Beaffi shaH waive the requirement that saeh j}eFS8Il
staad the written portion ef the examination befere it aoo shaH aeeet* the resalts af the written
examination el the National Beaffi ef Optometry.

An application for a license to practice optometry shall be made in writing and shall be
accompanied by satisfactory proof that the applicant has been graduated and received a doctor
of optometry degree from a school of optometry approved by the Board.

Drafting Note: This section has been revised and part of it has been moved to § 54.1-3211.

§ 54.1-3213. ~ ~ Issuance of certificate license; fee; renewal .-Every candidate
successfully passing sueh- the examination shall be registered licensed by the Board as possessing
the qualifications required by law ; aoo shaH receive frem the Beaffi a certificate te that eUeet

, &4-39& Fee leF examination aoo certificate. The fee for examination and certificate
licensure shall be prescribed by regUlation of the Board and shall be paid to the secretary
executive director of the Board by the applicant upon filing his application.

§~ Rener.'lal at certificate. Every certificate license to practice optometry granted
under the provisions of this chapter shall be required to be renewed at such time, in such
manner and upon payment of such fees as the Board may prescribe by regalation .

Drafting Note: This section consolidates §§ 54-383, 54-393 and 54-394. There is no change in
the law.

§ 54.1-3214. *~ When certificate license issued without examination.-Any person who
has successfully passed a standard an examination in optometry in any state of the United States
and is the holder of a certificate license to that effect, issued by the board of such state, and
has conducted an ethical professional practice of optometry for at least one year Be*! l*i9r ,
may, upon application to the '/irginia State Board of Examiners in Optometry, upea the t>ayment
9f. the amoant af the regUlar examination fee, be issued a certificate license without examination
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-; aBEl be registerea as ql:lalifiea te practice optometry ift this State; pro'/idea tfte staRdara ef.
qualifications aBEl examiBatioB aB6er wIHeB- Be secured sae& certificate t& practice was at least
as IHgft as that pre'JailiBg m Virgiaia, at tile time eI lHs makiag applicatioa te be sa registered.
ABEl provided further, that sueR- applicaat Bas Bet IaHeEl ift aa e:x:amiRatiofl m optometry befeFe
the V-H:gHHa State BeaM el EJEamiBers m Optometry aBEl that the state Hem wIHeB- sae&
applic8flt eomes gF&Bts lHre privileges te persoRs wft& h&Ye~ the e:x:amiflatiofl ef. the BeaM

The Board may recognize such examinations if they are approximately equivalent to its
examination, the applicant's educational qualifications are equivalent to those required in this
Commonwealth, the applicant has not failed an examination in optometry in Virginia, and the
state from which the applicant comes grants reciprocity to persons licensed in the
Commonwealth.

Drafting Note: This section has been revised, but there is no change in the law.

§ 54.1-3215. ~ 64-38&- Grounds IeF Reprimand, revocation &f certificate 9F censure ef heMeF
9F impositioB 9f. monetary penalty; meatal 9F physical examiaatioB; res1:lmptioa ef practice and
suspension .-A. The Board may revoke or suspend a certificate af registratioa 6F exemptioR,
license or CeRS1:lre reprimand the heMeF ef sae& certificate licensee , er; if the ReIder is net
criminally prosecuted, impose a monetary peaalty Bet 1&~ af $500, t& De I*lid iBte the
Literary~ for any of the following causes:

h Grounds geaerally. - -(at [Repealed.]

fbt If sueR- pers6B is gaHty 9f. 1. Fraud or deceit in his practice;

fet H sueIi- pers6B has beeft convicted 2. Conviction of a any felony under the laws of this
State 6F at the Ya-iteEl states the Commonwealth, another state, the District of Columbia or any
United States possession or territory or of a any misdemeanor under such laws involving moral
turpitude;

{et If sueIi- pers6B conducts 3. Conducting his practice in such a manner as te maIre his
practice a daBger to endanger the health and welfare of his patients or to the pUblic; OF is
uaable ttl practice optometry with reasoaable slffil aR& safety ta patieats by FeaSaB eI iH:Bess;
drH8lre88ess,

4. Excessive HSe Use of alcohol or drugs , narcotics, cllemicals &r any athef! tyf)e &f material
&r as a result &f any mental 6F pllysical c08dition to the extent such use renders him unsafe to
practice optomety or mental or physical illness rendering him unsafe to practice optometry ;

tet II sae& pers6B Bas beeft gaHty at fraaEl. eF 6eeeit m tile aRs'»eriRg af aBy question
required te be aaswered as ttl IHs qualification feF the purpose &f being admitted t& exaffiinatioa
6F ifl. the procHri8g ef a certificate te practice optometry;

fit If sae& J}ers&a 5. Knowingly and willfully employs employing an unlicensed person to do
anything for which a certificate license to practice optometry is required;

tgt If sueIi- pers6B practices 6. Practicing optometry while suffering from any infectious or
contagious disease;

W If sae& pers6B aeglects 9F ref1:lses 7. Neglecting or refusing to display his certificate
license and the renewal receipt for the same ~ tile current year , as required by ~ &4-386 l&r
mere than tIHTty days afteF being required te 6& S& by ,....:ritte8 aetiee gi¥eB- him by aBy member
el tile Beaffi ;

tit [Repealed.]

-ijt H sueIi- pers6B engages iR the Boose te Boose soliciting feF tile purpose af. Httiflg 6F
seHffig er peddling spectacles, eyeglasses 6F leflses;

2-: U8professional cond1:lct. - +he fOUOll/jRg aets shaH be deemed 1:lnprofessional condHct 00
the part ef the ReIder af a certificate &f registration ta practice optometry:

-(at +he 8. Obtaining of any fee by fraud or misrepresentation or the practice of deception
or fraud upon any patient;

fbt +he employmeat ef aBy pers6B ta S&Heit Hem Boose te Boose the sale ef eyeglasses,
spectacles, leAses; frames, mountings 9F optometric services 6F examinations;
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tet +Be conducting 6F employment 9f any peFS6B to conduct a Roose ta Roose canvass f6F
the purpose el selling, advertising eF soliciting the sale at spectacles, eyeglasses, leRses-; frames,
mountings &F optemetric services &F examiaatieas;

tat 9. +Be advertisiag Advertising which directly or indirectly the follo'/ling: Statements as te
slHH &F method el practice el any peFS6B ~ el any optometrist, ill any maaner that wHl teaG te
deceive deceives , mislead misleads or defral:ld defrauds the public ;- , t& elai-m- claims
professional superiority ;- , t& or aUeF offers free optometrical services or examinations;

~ 10. +Be employme8t Employing , hiF-iBg , procuring, or inducing a person not licensed to
practice optometry to so practice;

tB- 11. +Be aiffiBg Aiding or abetting in the practice of optometry any person not duly
licensed to practice in this State Commonwealth ;

fgt 12. +Be advertising Advertising, practicing or attempting to practice optometry under a
name other than one's own name as set forth on the certificate af registratiofl license ;

00 13. +Be lendi8g Lending , leasing, renting or in any other manner placing his certificate
9f registration license at the disposal or in the service of any person not licensed to practice
optometry in this State Commonwealth ;

tit 14. +Be splitti8g Splitting or dividing &f a fee with any person or persons other than with
a 00ly registered licensed optometrist who is a legal partner;

-(it Bat 80thing c08tai8ed ffi tIHs statHte sIlaH prohibit aBy: registered optometrist Hem
practicing optometry as a full time employee 9Il the premises el aBy: commercial &F mercantile
establishme8t aBft from advertising, eitIleF himself 6F through SHell commercial eF mercaBtile
establishment, that he is a fu.Hy registered optometrist ane offering te practice optometry as 8fl
employee el SHell commercial ~ merca8tile establishme8t;

00 Ne registered optometrist sIlaH practice optometry as aD employee, directly &F i8sifeetly,
ef aBy: commercial er merca8tile establishment ReF sIlaH he sa advertise himself 6F through SHell
commercial er mercantile establishment, l:lfHess SHell commercial er mercantile establishme8t
was employi8g a full time registered optometrist in its established f}laee 9f business 9& JuDe U,
~

fit 15. +Be violation &f Sl:Ieft Violating other standards of unprofessio8al conduct as may Be
adopted as mIes by the Board.

& [Repealed.]

B: Except in the ease &f a moaetary pe8alty, the Beare may aet pHFsuaat te tIHs section
notvlithstaading aBy: aetieB peading eF consummated BefeFe any~

(;; Whenever the Beare Bas probable eause te believe, afteF informal proceedi8gs pUFSHaat fa
~ 9 ~.14:11 el the lA~dmiBistrati'le Process Aet, that eause exists te net pl:lFSUa8t t& subsection A l
fdh the Beare may reqHire the peFS6B te S\:lBmit to a mental 6F physical examination by
physicians desig8ated "By it.- Failure to S\:lBmit ta Sl:Ieft examinatio8 sIlaH c08stitute an admission
ef the allegatio8s agaiast the perso8, l:lfHess the laHure was due te circHmstances beyo8d Sl:Ieft
person's control, ane 00 ether evide8ce te preve SHell allegations sIlaH be necessary.

1); AB:y peFS6B whese certificate is suspe8ded 6F revolied feF the eause set lerth ffi
subsection A l tat sIlaH De afforded an opportu8ity at reasonable intervals te demonstrate that
he eaa resume tile compete8! practice af optometry.

Drafting Note: The provisions relating to commercial and mercantile practice are in §
54.1-3205. The last two subsections have been moved to § 54.1-3216. There are no changes in the
law although some redundant language has been removed.

§ 54.1-3216. Evidence; mental or physical examinations.-The Board may direct any licensee
under a disciplinary order to furnish it at such intervals as it may require, evidence that he is
not practicing his profession in violation of this chapter. In addition, when the Board has
probable cause to believe the licensee unable to practice optometry with reasonable skill and
safety to patients because of excessive use of alcohol and drugs or physical or mental illness,
the Board, after preliminary investigation by informal conference, may direct that the licensee
submit to a mental or physical examination by physicans designated by the Board. Failure of the
licensee to submit to the examination shall constitute grounds for disciplinary action. Any
licensee affected by this section shall be afforded reasonable opportunity to demonstrate that he
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is competent to practice optometry with reasonable skill and safety to patients.
Drafting Note: This new section is a revision of subsections C and D of § 54·388 (§

54.1-3215).

§ 54.1-3217. *64 388.1. Proceedings for revecatieB 9P suspension tH certificate 9P CeBS\ire at
ft.ekJer .- IT: ~ previsieBs eI the 'ldmiBistrative Precess Aet (9 6.14:1, et seEFt sB:aH gO'Jer8
preeeediags te revoke 9P s1:lspead a eertifieate issaeQ By tile Be&fEl 9f= ~ CeBS1:lre tBe ft.ekJer ef
saeft. a certificate .

& Allegations tft&t 8- eaase set~ ill t &4-388~ against a licensee shall be made in
writing to the Board.

b; The Board may suspend a certificate license issued by it peaEli8g a aeariag wfteft tae
daager te the J*H*ie BealtR 6f safety warraats sue& aetie& , without a hearing simultaneously
with the institution of proceedings for a hearing, if it finds that there is a substantial danger to
the public health or safety which warrants this action. Institution of proceedings for a hearing
shall be provided simultaneously with the summary suspension. The hearing shall be scheduled
within a reasonable time of the date of the summary suspension.

Drafting Note: There are no changes in the law. The general provisions note the requirement
to adhere to the APA.

§ 54.1-3218. t S4-39h Hew obtaining new certificate license oataiBed after revocation.-A
person whose certificate license has been revoked may, after the expiratieR ef one year from
the date of such revocation, apply for a new certificate license in the manner provided for
original application -; aDd the . The Board may in its discretion exempt the applicant from
examination and grant him a certificate license .

Drafting Note: There is no change in the law.

§ 54.1-3219. t 54 394.1. Continuing education.-As a prerequisite to 8:BflU:al renewal of a
certificate at registratioa license or reinstatement of saek- certificate as provided in t 94-39l- a
license , each optometrist B9W 9F hereafter Hceased ti:B6er tIHs chapter shall be required to take
annual courses el st-aey in s\ibjects relating to optometry as approved by the Board , iBcludiBg,
bat Ret . The courses may include, but need not be limited to, the utilization and application of
new techniques, scientific and clinical advances and new achievements of research. The Board
shall prescribe -; by RIle 8fKl reg\ilation, criteria for approval of courses of study and credit hour
requirements t provided, h.oJ,,'Jever, tft&t . However, the required number of credit hours shall not
exceed sixteen in anyone calendar year. The Board may approve alterRate alternative courses
el st-aey upon timely application of any licensee. Fulfillment of education requirements shall be
certified to the Board upon a form provided by the Board and shall be submitted by each
registered licensed optometrist at the time he makes applicatioR applies to the Board for the
renewal of his license. The Board may waive individual requirements in cases of certified illness
or undue hardship.

Drafting Note: There is no change in the law.

, ~ Hew fees applied. ~. laBEls realized H:em the aforesaid fees shall be applied te
the paymeRt eI all Becessary expeBses e.f the BeaFEl-:

Drafting Note: Section 54.1-2505 covers fees and how they are accounted.

i &4-39&- CommeBJ1Jealth.'s attorBeys te prosecllte violatioRs; employmeRt el cOllasel. It shall
be the Eltity ef the respective Commoawealta's attoraeys te prosecute aH eases arising ti:B6er tIHs
chapter; &at the BeaM- may employ additioaal COURse} H:em time te time wfteft Becessary, UI*Hl
recommeRdatioB el the pltterBey Geaeral aDd with the TJJritteB cORseRt ef the Go¥erflor obtained
ffi advance, te De pakl ooIy eat ef laBEls arising H:em the receipts 9f the Be&fEl wfteft
appropriated fer tIHs purpose &y IQw.;.

Drafting Note: This section is no longer necessary.

Article 4.

Certification for Administration

of Diagnostic

Pharmaceutical Agents.

§ 54.1-3220. i 54 386.1. Certification for administration of diagnostic pharmaceutical agents.-In
order to become certified to administer diagnostic pharmaceutical agents for the purpose of
examining and determining abnormal or diseased conditions of the human eye or related
structures, an optometrist shall:
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1. Complete successfully a Board-approved course in general and ocular pharmacology as it
relates to the practice of optometry which shall consist of at least fifty-five classroom hours
including a minimum of fifteen classroom hours in general pharmacology, twenty classroom
hours in ocular pharmacology and twenty classroom hours of clinical laboratory presented by a
college or university accredited by a regional or professional accreditation organization which is
recognized or approved by the Council on Post Secondary Accreditation or by the United States
Department of Education.

2. Pass a Board .. administered, performance-based examination on general and ocular
pharmacology designed to test knowledge of the proper use, characteristics, pharmacological
effects, indications, contraindications and emergency care associated with the use of diagnostic
pharmaceutical agents as defined in , 54 386.2 this article.

Drafting Note: There are no changes.

§ 54.1-3221. , 54 386.2. "Diagnostic pharmaceutical agents" defined; utilization; acquisition.-A.
Certified optometrists may administer diagnostic pharmaceutical agents only by topical
application to the human eye. "Diagnostic pharmaceutical agents" shall be defined as the
following drugs in strengths not to exceed those stated:

1. Mydriatics and cycloplegics known as tropicamide in a 1.0% solution, phenylephrine
hydrochloride in a 2.5% solution and cyclopentolate hydrochloride in a 1.0% solution to be used
only on persons three years of age or older;

2. Anesthetic agents known as proparacaine hydrochloride in a 0.5% solution, tetracaine in a
0.5% solution and benoxinate hydrochloride in a 0.4% solution; and

3. The miotic known as pilocarpine in a 1.0% solution.

B. Any optometrist who utilizes diagnostic pharmaceutical agents without being certified as
provided ill , 5438ft} required by this article shall be SUbject to the disciplinary sanctions
provided in t 34-388 this chapter .

C. Licensed drug suppliers or pharmacists are authorized to supply optometrists with
diagnostic pharmaceutical agents upon presentation of evidence of Board certification for
administration of such drugs.

Drafting Note: There is no change in the law.

CHAPTER 33.

PHARMACY.

Article 1.

General Provisions.

§ 54.1 ..3300. Definitions.-As used in this chapter unless the context requires a different
meaning:

"Board" means the Board of Pharmacy.

"Dispense" means to deliver a drug to an ultimate user or research SUbject by or pursuant
to the lawful order of a practitioner, inclUding the prescribing and administering, packaging,
labeling or compounding necessary to prepare the substance for delivery.

"Pharmacist" means a person holding a license issued by the Board to practice pharmacy.

uPharmacy" means every establishment or institution in which the practice of pharmacy is
conducted; drugs, medicines or medicinal chemicals are dispensed or offered for sale, or a sign
is displayed bearing the word or words upharmacist, " upharmacy," "apothecary," Udrugstore,"
Iidruggist, " "drugs, " "medicine store," Hdrug sundries," "prescriptions filled, " or any similar
words intended to indicate that the practice of pharmacy is being conducted.

UPractice of pharmacy" means the personal health service that is concerned with the art
and science of selecting, procuring, recommending, administering, preparing, compounding,
packaging and dispensing of drugs, medicines and devices used in the diagnosis, treatment, or
prevention of disease, whether compounded or dispensed on a prescription or otherwise legally
dispensed or distributed, and shall include the proper and safe storage and distribution of· drugs,

180



the maintenance of proper records and the responsibility of providing information concerning
drugs and medicines and their therapeutic values and uses in the treatment and prevention of
disease.

Other terms used in the context of this chapter shall be defined as provided in Chapter 34
(§ 54.1 ..3400 et seq.) of this title unless the context requires a different meaning.

Drafting Note: These definitions are lifted from the "Drug Control Act." There is no change
in the law.

, 54 524.53. Physicians, dentists, aBG TJeteriaariaas Sl:lpplying medicine feI: patients. This
chapter sBaH Bet De constrl:led te interfere with &BY legally qualified practitioner at medicine,
dentistry, osteopatby, cbiropody (podiatry), er veterinary medicine, whe is Bet the proprietor &f
a steFe ~ the dispensing or retailing al ElFu-gs, or whe is B&t fa the employ at sae& a
proprietor, ffi tile compounding at his ewa prescriptions er the purcbase aBG possession af sae&
drugs aBG medicines as he may require, er te prevent him fFem admiaistering er supplyiag te
his patients sae& medicines as Be may deem proper, ar fFem making a eIlaFge ffir sae&
medicines as are Bet saM te his patieats fer his 0Wft coavcaicace &F fer the purpose af
supplemeatiag his income, ft&F with the sale by merchants aBG retail dealers at proprietary
medicines as defined in this cbapter, provided that nothiag Bereffi sBaH Be construed te exempt
&BY sueR-~ fFem the registration reqairemeats at % 54 524.47:2 er 54 524.47:3 er the reeeM
requiremeat at ~ 54 524.58.

, 54 524.54. Mecaanical devices leF dispensiag drags. Notaing fa this artiele sBaH be
eeastrl:leEl te prevent the operation af mechanical devices used iB hospitals f&F the dispensing at
d-rugs fer wIHeIl the BeaM has prescribed standards ef operation.

§ 54.1-3301. Exceptions.-This chapter shall not be construed to:

1. Interfere with any legally qualified practitioner of medicine, dentistry, osteopathy,
podiatry, or veterinary medicine in the compounding of his prescriptions or the purchase and
possession of drugs as he may require;

2. Prevent any legally qualified practitioner of medicine, dentistry, osteopathy, podiatry, or
veterinary medicine from administering or supplying to his patients the medicines that he deems
proper under the conditions of § 54.1-3303;

3. Prohibit the sale by merchants and retail dealers of proprietary medicines as defined in
Chapter 34 (§ 54.1-3400 et seq.) of this title; or

4. Prevent the operation of mechanical devices in hospitals for the dispensing of drugs for
which the Board has prescribed standards of operation.

5. Prohibit the employment of ancillary personnel to assist a pharmacist as provided in the
regUlations of the Board.

This section shall not be construed as exempting any person from the licensure, registration,
permitting and record keeping requirements of this chapter or Chapter 34 of this title.

Drafting Note: This section consolidates the exceptions in §§ 54-524.53 and 54..524.54. There is
no change in the law.

§ 54.1-3302. Restrictions on practitioners of the healing arts.-A practitioner of the healing
arts who is authorized to dispense, administer or prescribe drugs shall not sell drugs to anyone
other than his patients or sell drugs to his own patients either for his own convenience, or for
the purpose of supplementing his income unless he is licensed to practice pharmacy.

Drafting Note: This section is the revised language from §§ 54-317(12) and 54..524.53. See §
54.1 ..2914 B.

§ 54.1-3303. § 54 524.50:1. Prescriptions to be issued and drugs to be dispensed for medical or
therapeutic purposes only.-A. A prescription for a controlled substance may be issued only by a
practitioner of medicine, osteopathy, podiatry, dentistry or veterinary medicine who is authorized
to prescribe controlled substances. The prescription must shall be issued for a medicinal or an
accepted therapeutic purpose and may be issued only to persons or animals with whom the
practitioner has a bona fide physician..patient relationship.

For purposes of this section, a bona fide physician-patient-pharmacist relationship is one in
which a physician prescribes, and a pharmacist dispenses, controlled substances in good faith to
his patient for a medicinal or accepted therapeutic purpose within the course of his professional
practice. Any practitioner who prescribes any controlled substance with the knowledge that the
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controlled substance will be used otherwise than medicinally or for accepted therapeutic
purposes shall be subject to the criminal penalties provided in § 18.2-248 of this Code for
violations of the provisions of law relating to the distribution or possession of controlled
substances.

B. No prescription shall be filled which does not result from a bona fide
physician-patient-pharmacist relationship. A prescription not issued in the usual course of
treatment or for authorized research is not a valid prescription.

In order to determine whether a prescription which appears questionable to the pharmacist
results from a bona fide physician-patient-pharmacist relationship~ the pharmacist shall contact
the prescribing physician or his agent and verify the identity of the patient and name and
quantity of the drug prescribed. The person knowingly filling an invalid prescription shall be
sUbject to the criminal penalties provided in § 18.2-248 for violations of the provisions of law
relating to the sale, distribution or possession of controlled substances.

c. A pharmacist may dispense a controlled substance pursuant to a prescription of an
out-of-state practitioner of medicine~ osteopathy, podiatry, dentistry or veterinary medicine
authorized to issue such prescription if the prescription complies with the requirements of
Chapter ~ ~ 54 524.1 et seEJ:;t ef.~ &4 ef. the bade ef Virgi8ia this chapter and Chapter 34
(§ 54.1-3400 et seq.) of this title, known as the "Drug Control Act."

Drafting Note: There is no change in the law.

§ 54.1-3304. , 54 524.34:1. Licensing of physicians to dispense drugs; renewals.-For good cause
shown, the Board may grant a license to any physician licensed under the laws of Virginia
wIHe& lice8se shaH authorize authorizing such physician to dispense drugs to persons to whom a
pharmaceutical service is not reasonably available i saeh- . This license may be renewed
annually ffi wlH:eh event the Beaffi shaH eharge a fee determi8ed by the Beaffi feF the issuance
ef eaeh saeh- lice8se 9J! re8evJai thereof; saeh- . Any physician or osteopath so licensed shall be
governed by the regulations of the Board of Pharmacy when applicable.

Drafting Note: There is no change in the law.

Article 2.

Board of Pharmacy.

§ 54.1-3305. t 54 524.5. Board continued ,. membership; terms; meetings; quorum; officers .
±-Be State Beaffi e.f Pharmacy, in this chapter sometimes eaHed the Beare-; is conti8ued.

, 54 524.8. lA~ppointment aDd qaalificatioRs af members; teI=ms aDd vacancies. The Board of
Pharmacy shall consist of six members, as follows: five ef wftem shaH be registered licensed
pharmacists and graduates of an approved school or college of pharmacy , te be appointed by
the Governor~ eaeh feF a teFm ef fi¥e yeaFS fFem .HJ:Be ~ ef the year ef appointment. +heiF
teI=ms shaH continue ta be sa arranged that the teFm ef aRe ef them expires eaeh year; 1ft
addition, and one citizen member shaH be appointed te the Beaffi fer a teFm af fi¥e yeaFS-; All
'Jaca8cies occarring 00 the Beaffi shaH be HlleEl By the Governor .

i 54 524.13. Meetings at~ qaoram. The Board shall Bakl its ammal meetings i& Ju.Re.;
in the 8ty e.f Richmond, Virginia, aDd saeh- etfte:f meetings meet at least annually at such times
and places, and upon such notice as the Board may determine and as its business may require.
Four members of the Board shall constitute a quorum for the transaction of business.

, 54 524.11. Officers aDd teI=ms e.f office. There shaH be a chairman e.f the Beare-; wOO sIteD
be selected by the The Board shall annually elect from its ewB members i aD- executiJ;e director
wOO shaH be some08e othff tIlaft a member ef. the Beare-; qualified l:Hldef the Perso88el Aet,
selected by the lawlul Beaffi at time &f selection ta sep;e as their executive eUieer a chairman .
±-Be chairman shaH Bakl eUi€e feF a~ af eae year fFem his election aDd qualification, eF
HBffi Ilis Sl:1ccessor is elected aDd qualified. ±-Be teB:are ef. eUi€e 9f the executive director shaH
be the same as that ffiF State classified persoBnel l:Hldef the State PersoB8el Aet-:

, 54 524.8. ()ath el office. EveFy persall appoiated a member e.f tile Beaffi sBa:H;- belere
entering \lflOO the Ek:lties ef &is &Uiee; take the aat& 9f. &Uiee belere same eUieer authorized te
administer aft eath-; aDd me the certificate e.f the aatIl with- the execl:1tive director e.f the~

~ 54 524.9. Limitation 00 nl:lmber 9f. terms. No persall shaH Be eligible to sep;e feF 9F~
ffi6Fe tIlaft twa sl:1ccessive teFms, aDd iBcumbeacy fkffiftg the teFm in f&ree 00 .HJ:Be ~ -l-944;
constitutes the first ef the twa successive teI=ms with- respect te eligibility feF appoi8tment.
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, 64 624.19. Removal el members. The Governor may remove aay member el the Beafd ffif!
miscOAduct, iAcapacity ~ neglect ef ffilty aBEl Be shaY be the sale j-a6ge &f the sHfficiency el ike
cause ffir remor/al. He shaH~ every sae& remor/al at 9ft€e t& the General }.tssembly it it is
in session, afltl. H Bet; at tile beginning eI the Be*t sessioR.

t 64 624.14. Expeases 91 Board. The expenses ifleu.ffetl by the Beafd in tile discliarge af the
Ekf8es imposed QJKffi it shaY be paM eat &f the treasury el the Commoa\vealtli.

Drafting Note: This section consolidates §§ 54-524.5, 54-524.8, 54-524.9, 54-524.10, 54-524.11 and
54-524.13. The struck sections are covered in general provisions (See § 54.1-107 which refers to §
2.1-43).

§ 54.1-3306. t 54 524.7. Nominations by '/irgiaia PliarmaceHtical l
A.tssociatioa .- Eaeh:

professioaal appointment t& the Beafd Nominations may be made for each professional vacancy
from a list of at least Hve three names 1M eae& vacaacy seat submitted to the Governor by the
Virginia Pharmaceutical Association. Nominatioas are te be made t& tile Go¥eraor &y JaDe l el
eaeh~ The Governor may notify the Association promptly of any professional vacancy other
than by expiration aBEl like RominatioAs may be made fe.F the HlliBg ef the vacancy . In no case
shall the Governor be bound to make any appointment from among the nominees of the
Association.

Drafting Note: All sections on nominations are being conformed.

§ 54.1-3307. t 54 524.18. Specific powers and duties of Board geaerally .-The Board shall
regulate the practice of pharmacy and the manufacturing, dispensing, selling, distributing,
processing, compounding, or etheJ: disposal of drugs, cosmetics and devices i" • The Board shall
also control the character and standard of all drugs, cosmetics and devices within the State
Commonwealth , investigate all complaints as to the quality and strength of all drugs, cosmetics,
and de'vices and take such action as may be necessary to prevent the manufacturing, dispensing,
selling, distributing, processing, compounding and etheJ: disposal of such drugs, cosmetics and
devices as which do not conform to the reqHiremeat requirements of law afltl. iB- . In so
regulating the Board shall consider any of the following criteria as they are applicable:

fat 1. Maintenance of the quality, quantity, integrity, safety and efficacy of drugs or devices
distributed, dispensed or administered.

f&t 2. Compliance with the prescriber's instructions regarding the drug, its quantity, quality
and directions for use.

~ 3. ReqHiriBg Controls and safeguards against diversion of drugs or devices.

fElt 4. Maintaining Maintenance of the integrity of, and public confidence in, the profession
and improving the delivery of quality pharmaceutical services to the citizens of Virginia.

fe1- 5. +Be Maintenance of complete records of the nature, quantity or quality of drugs or
substances distributed or dispensed, of all transactions involving controlled substances or drugs or
devices so as to provide adequate information to the patient, the practitioner or the Board.

fft 6. Control of factors contributing to abuse of legitimately obtained drugs, devices, or
controlled substances.

~ 7. +Be Promotion of scientific or technical advances in the practice of pharmacy and the
manufacture and distribution of controlled drugs, devices or substances.

W- 8. Such other factors as may be relevant to, and consistent with, the public health and
safety.

+Be Beafd may engage aBEl f*lY ~ sae& professional aM etheJ: services as it may deem
aecessary ifl. iBvestigating violations ef the law, aBEl the enforcement &f its provisions. +Be Beaffi
may traasact aH Business relatiag te the practice ef pharmacy.

+Be Beafd sRall set By regulation the fee ~ lees required ~ the issHance 91 aay license,
~~ registration that the Beafd is autliorized t& issae pllrsuaat t& this chapter. +Be Beafd
may fix a mOAetary penalty ler the deliaqucnt payment &f aay sae& fee &F lee&-

, 54 524.18. Collection afltl. examination ef specimeas.

The Board may collect and examine specimens of drugs, devices and cosmetics which are
manufactured, stored or dispensed in this State Commonwealth .

Drafting Note: The str~ck provisions are not necessary (See §§ 54.1-2400, 54.1-2401 and
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54.1-2505).

, 54 524.17. ByialJ1S, Riles aM reg1:l1ations. The Baafll may, subject t& t-h:e provIsIons af
Chapter -H- ft 9-6-;l et seEt:1- &f. ±HIe 9; &f. the beEle;- make Sl:leli bylavJs, Riles aM regulations, Bet
inconsistent with the laws ef tfte State, as may be necessary ffiF tile lawful exercise el its
powers. ~ &f sae& Riles aM regulations &f bylavls wb:ieh have beeB- certified By the
executive director at tbe Baafll shaH be accepted as competent evidence ffi a eooFt ef law aM
shaH Be deemed Iffima ffieie evidence ef compliaBce witft all ef the provisioBS &f law regardiBg
tBeiT proffil:llgation by the~

Drafting Note: This section is not necessary because of the general provisions (See §§
54.1-112 and 54.1-2400).

§ 54.1-3308. t 54 524.19. Power of inspection.-The members of the Board and their duly
authorized agents shall have the power to inspect in a lawful manner the drugs, cosmetics and
devices which are manufactured, stored or dispensed in the State, aad ffiF Commonwealth. For
this purpose the Board shall have the right to enter and inspect during business hours any
pharmacy, or any other place in the State af Virginia where drugs, cosmetics or devices are
manufactured, stored or dispensed. The Board shall report any evidence of violation of the
provisions of this chapter or Chapter 34 (§ 54.1-3400 et seq.) of this title by practitioners for
action By- to the appropriate licensing board , aM sae& . The report shall constitute a pending
complaint upon which the appropriate licensing board shall initiate action within thirty days.

Drafting Note: There is no change in the law.

§ 54.1-3309. §- 54 524.99. Enforcement. - {at FEw purposes el enforcement &f this chapter, Hte
A.. The Board or aay of its aathorized agents , are authorized upon presenting appropriate
credentials and a written notice as to the purpose of the inspection to the owner, operator or
agent in charge flt to enter at reasonable times any factory, warehouse or establishment in
which drugs, devices or cosmetics are manufactured, processed, packed or held for introduction
into commerce er after sueR- introduction, or to enter any vehicle being used to transport or
hold such drugs, devices or cosmetics ffi commerce; aae f2t ..

The Board or its agents are authorized to inspect at reasonable times aM witJ:H.B. reasonable
limits aM ffi a reasonable manDer such factory, warehouse, establishment or vehicle and all
pertinent equipment, finished aae unfinislled materials, containers and labeling thereiB .

In the case of any factory, warehouse, establishment or consulting laboratory in which
prescription drugs are manufactured, processed, packed or held, the inspection shall extend to
all things therein f . including records, files, papers, processes, controls and facilities t , bearing
on whether prescription 6Rlgs wb:ieh ~ adulterated er misbranded witJ:H.B. the meaning &f this
chapter er wIHeh may Bet be maBufact1:lred, introd1:lced iBte commerce er sekl OF offered fer
sale by Fe8S6B el aay provision ef this chapter, have beeB- er are Being manufactured, processed,
packed, traasported er Bekl in aay sueR- jHaee er otherTJlise beariBg 00 violation &f this chapter
compliance with Chapter 34 (§ 54.1-3400 et seq.) of this title.

No inspection authorized for prescription drugs By the precediBg sentence shall extend to tAt
financial data, fBt sales data other than shipment data, ~ pricing data, ~ personnel data f ,
other than data as to qualifications of technical and professional personnel performing functions
SUbject to this chapter )- , and fE} research data.

Saeh- Each inspection shall be commenced and completed with reasonable promptness , fat
t& . The Board or its agents shall have access to aM te copy all records of carriers in
commerce showing the movement in commerce of any drug, device, or cosmetic , er the holding
thereof Qm:i.ng OF after sae& mO'Jement, and the quantity, shipper and consignee thereof;
prOVided, that . The evidence obtained under this subsection section shall not be used in a
criminal prosecution of the person from whom obtained; and provided further, that carriers shall
not be subject to the etlteF provisions of this chapter Chapter 34 by reason of their receipt,
carriage, holding, or delivery of food, drugs, devices, or cosmetics in the usual course of
business as carriers .

fbt B. If the authorized agent malting aay sueh iRspectioB el inspecting a factory, warehouse
or other establishment has obtained any sample in the course of the inspection, upon completion
of the inspection and prior to leaving the premises, he shall give to the owner, operator, or
agent in charge a receipt describing the samples obtained .

Drafting Note: There is no change in the law.

, 54 524.12. Bood &f. executive director. The executive director 9f the Beaffi sh:aH give 00Ba
Hw the faithful performance 9f the dHties ffi his elH€e in sae& penalty aae with sueR- security as
may be approved by the~
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t 64 624.16. S&l&fy e# eHecati'le director. Tlie salary eI the execati'Je director sftaH. Be fHfee
By the BeaM saBject te pro'lisioas &I Cliapter .w ~~ et seEFt eI~~

Drafting Note: Employees of the Department are subject to the requirements of state
personnel policies. Therefore, these sections are struck.

Article 3.

Licensure of Pharmacists.

§ 54.1-3310. t 54 624.48. Dispeasiag eF compouBdiBg Ek1Igs~ ift compliaBce wHft cliapter
Unlawful to practice without license .-Except as prescribed in this chapter or by Board
regUlations it shall be unlawful for any person to practice as a pharmacist pharmacy , or to
engage in, carryon, or be employed in the dispensing, or compounding of drugs within this
State; tIie Commonwealth unless licensed by the· Board as a pharmacist. The possession by any
person in any place of a miscellaneous stock of drugs shall be prima facie evidence that such
person is practicing pharmacy.

Drafting Note: There is no change in the law.

§ 54.1-3311. t 64 624.25. IssHancc eI license Application and examination .- +Be Beam may
issue a license te be lmewa as that el "pliarmacist." If the applicant Bas complied wHft all the
reqHirements &f. tIHs article, the BeaFEl sIlaIl eMaIl his Bame u-peB- tile register eI pliarmacists
aBEl issue him SHeIl liceBse.

~ 64 624.23. },pplicant te be lieeBsed as pharmacist; fee.: Every person desiring to be licensed
By examiaation as a pharmacist shall file with the executive director of the Board· an
application, Ektly verified under oath, setting forth the name and age of the applicant, the place
or places at which, and the time spent in, the stUdy of the seieace 8ftd art ef pharmacy, and
other information required by the Board.

E\zeI:y applicaat f&I: original liceasare By examiaatioa as a pliarmacist sIlaIl ~ t& the
execative director eI tfte Beam a lee determined By the BeaFtt

t 54 624.24. ExamiBation el applicant. +Be applicant Hw liccnsHrc By examiaatioB as a
pliarmacist sIlaIl appear at tile time 8ftd tHaee designated By tHe BeaFEl 8ftd sa:&mH t& aB
examiaation as te his qualifications lef! SU:eh liceBsarc. The Board shall conduct examinations of
applicants for licensure wfteR. sa EletermiBed By the Beaffi, aBEl Bet less frequently tftaft at least
twice a calendar year.

t 54 524.27. l\.iBaUal reae\'Jal &f. liccnse; fee:- +Be BeaFEl sftaH. als& require 8ftd provide feF
the 8ftBti8-l renC'lla} &f. eYeFy- pharmacist's license in tIHs state;- aBEl charge aBEl receive a lee
determiBed By the BeaM ffw eaeIl SU:eh rene'llal.

Drafting Note: This section consolidates §§ 54-524.23, 54-524.24, 54-524.25 and 54-524.27.
Authority for fee setting is provided in § 54.1-2400. Other redundant language has also been
removed.

§ 54.1-3312. t 54 524.21. Qualifications of pharmacist; approved school of pharmacy defined.
A. In order to be licensed 8ftd registered as a pharmacist within the meaning of this chapter, an
applicant shall present to the Board satisfactory evidence that he is :

1. Is at least eighteen years of age;

2. Is of good moral character; that he is

3. Is a graduate in pharmacy of a school of pharmacy approved by the State Board of
Pharmacy; 8ftd that he Bas

4. Has had a suitable period of experience acceptable to the Board; aBEl Be HHJSt f}8SS and

5. Has passed the examination prescribed by the Board.

B. The period of practical experience required under this section shall not exceed twelve
months. As used in this article, an approved school of pharmacy shall be an institution which
meets the minimum standards of the American Council on Pharmaceutical Education and wbieh
appears on the Council's list of schools of pharmacy as published 00 an aBfH:Ial. basis by the
l
Aimeriean CouacH 00 Pllarmaceatical Edacation annually .

Drafting Note: There is no change in the law.

§ 54.1-3313. t 54 624.28. Temporary or probationary licenses ;- fee .-The Board of Pharmacy
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may issue temporary or probationary licenses to practice pharmacy in this State for a period of
not less than one year, without examination, to saeh persons as have geeB legally licensed and
who hold a current license as pharmacists in other states, the District of Columbia aa6: or
possessions or territories of the United States ~ provided that tile " The applicant for such license
shall present satisfactory evidence of the qualifications equal to those required of applicants for
licensure by examination in this State Virginia and that he was licensed by examination by the
board of pharmacy in such other state; District 6f! territory , aa6: that the jurisdiction" The
standard of competence required in such other state; District 6f! territory , is jurisdiction shall
not be lower than that required in this Statet pro'lided, further, that the Virginia" The Board
may issue a regular license at the end of one year of practice to those applicants whose
qualifications are in accordance with the regulations established by the Board.

~ lee fer issuance al saeh a licease shaH be determiaed by the Beare aa6: shaH be
forlJJarded by applicaBts with tBeiF applicatioas te the executi'le director at the BaaF&:

Drafting Note: There is no change in the law. Reciprocity authority is provided in § 54.1-103;
however, this section does not appear to address such agreements.

§ 54.1-3314. , 54 5~4.30. Display of license.-Every person licensed to practice as a pharmacist
must at all times display his license conspicuously in the place in which he regularly practices
\ffiEleF saeh liceBse .

Drafting Note: There is no change in the law.

, 54 524.29. RecogBition aa6: recordiBg ef liceases. The Beard eI Paarmacy shaH recogBize
all licenses issueG &y former Beaf:6s at this State aa6: make aBEl keeil a FeeeFEl al all liceases
issueG by it; SueIl records shaH be et*ffi te inspectioB By aBY~ at this~

Drafting Note: This section is unnecessary.

§ 54.1-3315" ~ 54 524.35. Wheft pharmacist cOBsidered gaHty &f Unprofessional conduct.-Any
pharmacist shall be considered guilty of unprofessional conduct who flt is :

1. Is f&uOO. gaHty convicted of any crime involving gf&Ye moral turpitude , 6f! is gaHty &f
kaud 6f 6eeeit ffi obtaining a certificate af registration ; or {3t issaes,

2. Issues or publishes , broadcasts by ffiEli&; er otaervlise, er distribHtes 6f! uses in any way
\vhatsoc'/er ad'lertisiBg matter ift wIHeIl- statements are maee about his professional service which
have a tendency t& are intended to deceive or defraud the pa&lie , or are contrary to the public
health and welfare.

Drafting Note: There is no change in the law. Redundant language has been struck.

§ 54.1-3316. , 54 624.22:1. Refusal te gmBt aBEl ; revocation &f liceBse &F~ ; imposition
&f ei¥H monetary peaalty ,. suspension and denial .-The Board of Pharmacy may revoke,
suspend or refuse to issue or renew any license, permit, or registration at all applicaBt er
liceasee and/or may impose a ei¥H mOBetary peBalty as pro'lided ffiF Hi , 18.2 281 or may deny
any application if it finds that the applicant :

W [Repealed.]

f&t 1. He Has been negligent in the practice of pharmacy , manufactliriBg er· distribliting ;

W 2. He Has been guilty of unprofessional conduct as prescribed iB , 54 5~4.35 ;

~ 3. He sBaIl Has become incompetent to practice pharmacy er 'IJholesale 6f manufactlire
6f distribHte because of his mental or physical condition;

~ 4. He Uses drugs or iBtoxicatiBg liqHOrs alcohol to the extent that he is uffii.t teF the
performance ef ms professional obligations and &uties rendered unsafe to practice pharmacy ;

fB- [Repealed.]

fgt 5. He Has engaged in or attempted any fraud or deceit upon the consumer, practitioner
or the Board in connection with the practice of pharmacy er maaHfactHring er IIJaolesaling ;

00 6. He Has assisted or allowed unlicensed persons to engage in the practice of pharmacy
, 6F manufacturing 6f! lJJholesaling~ as pro'lidea By this chapter &F reglilatioBs ef tile Beaffi

fit 7. He Has violated or cooperated with others in violating any provisions of law relating to
practice of pharmacy , the maaufacturing, distributing er dispensing 9f any dR:lgs, or of any
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regulation of the Board;

~ 8. Has had his federal registration to manufacture, distribute er dispense controlled
substances has heeD revoked or suspended; 9F

00 9. He Has been convicted of violating any federal drug law or any drug law of Virginia
or of another state or has had his license to practice pharmacy suspended or revoked in any
other state.

Nil SH€b license shaH be suspended 6F revolted~ as provided in t 54 524.22:2 mNH the
licensee 9F permittee Bas beeR given reasonable aetiee aaEl an opportunity ta Be hearEl in
accordance with Chapter -l-d:-l- f§ 9 6.14:1 et seq;} al +itIe 9 6f the~ aaEl wffieh aetioo By
the B9a.fll shaH be .iB addition te any punishment imposed by law ffiF SH€b violation.

Drafting Note: The APA is applicable to all disciplinary proceedings through the general
provisions for the title.

§ 54.1-3317. , 54 524.22:2. Suspension of license pending hearing; suspension or revocation for
drug conviction.-A. The Board may suspend the license of any person licensed under this
chapter, without a hearing simultaneously with the institution of proceedings for a hearing, if it
finds that there is an imminent danger to the public health or safety which warrants this action.

B. The Board may fortk\vitk suspend or revoke, without a hearing, the license of any person
licensed under this chapter, upon receipt of a certified copy of the judgment of conviction of
saM the licensee for any felony involving federal or state drug laws. Any person whose license
is revoked or suspended pursuant to this subsection shall, at reasonable intervals, be afforded an
opportunity to demonstrate that SH€b j)efse& he can resume the competent practice of pharmacy
with reasonable skill and safety to the public.

C. The Board may take action to summarily suspend a practitioner's license under this
section by means of a telephone conference call if, in the opinion of a majority of the Board,
(i) a good faith effort to convene a regular meeting of the Board has failed, and (ii) there is an
imminent danger to the public health or safety which warrants this action.

Drafting Note: There is no change in the law.

§ 54.1-3318. ~ 54 524.28. Notification of revocation.-Whenever the Board shaH FeV&ke revokes
the license of any pharmacist, it shall notify the licensed j)efse& licensee of such action, and he
shall immediately deliver his license to the Board , or its representative.

Drafting Note: There is no change in the law.

CHAPTER 34.

DRUG CONTROL ACT.

Article 1.

General Provisions.

§ 54.1-3400. t 54 524.1. Citation.-This chapter may be cited as "The Drug Control Act."
Drafting Note: There is no change in the law.

§ 54.1-3401. , 54 524.2. Legislative finding; Definitions.- -fat Finding. - +he practice 6f
pharmacy in the State &f Virginia is declared a professional practice affecting the f*lbHe health-;
safety aaEl welfare aaEl is SUbject te regulation aaEl control in the f*lbHe interest.

fbt Definitions. - As used in this chapter, unless the context otherTyvise indicates requires a
different meaning :

fl-t"Administer" means the direct application of a controlled substance, whether by injection,
inhalation, ingestion or any other means, to the body of a patient or research SUbject by ~ (i) a
practitioner f or by his authorized agent and under his direction t , or (ii) the patient or
research subject at the direction and in the presence of the practitioner.

f2t"Advertisement" means all representations disseminated in any manner or by any means,
other than by labeling, for the purpose of inducing, or which are likely to induce, directly or
indirectly, the purchase of drugs or devices.

f3t"Animal" means any nonhuman animate being, wIHeh- is net human, endowed with the
power of voluntary action.
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f3at"Agent" means an authorized person who acts on behalf of or at the direction of a
manufacturer, distributor, or dispenser. It does not include a common or contract carrier, public
warehouseman, or employee of the carrier or warehouseman.

f4t"Board" means the State Board of Pharmacy.

f4at"Bureau" means the Bureau of Narcotics and Dangerous Drugs, United States
Department of Justice, or its successor agency.

f&}"Compound" means the taking of two or more ingredients and fabricating them into a
single preparation, usually referred to as a dosage form.

f6t"Controlled substance" means a drug, substance or immediate precursor in Schedules I
through VI at Aftiele 6d ~ 54 524.84:1 et seq;t of this chapter. The term shall not include
distilled spirits, wine, malt beverages, or tobacco as those terms are defined or used in Title 3.1
(§ 3.1-1 et seq.) or Title 4 (§ 4..1 et seq.) of the Code of Virginia.

f7t"Cosmetic" means all tat articles intended to be rubbed, poured, sprinkled or sprayed on,
introduced into or otherwise applied to the human body 9F any ~ thereof for cleansing,
beautifying, promoting attractiveness or altering the appearance, and fbt articles intended for
use as a component of any such articles ; except that saeIt- teFm shaH Bet include soap.

~"Deliver" or "delivery" means the actual, constructive, or attempted transfer of any item
regulated by this chapter, whether or not there exists an agency relationship.

f9}"Device" means instruments, apparatus, and contrivances, inclUding their components,
parts and accessories, intended fl-t for use in the diagnosis, cure, mitigation, treatment, or
prevention of disease in man or other animals ; or m to affect the structure or any function of
the body of man or other animals.

fWt"Dispense" means to deliver a drug to an ultimate user or research sUbject by or
pursuant to the lawful order of a practitioner, including the prescribing and administering,
packaging, labeling or compounding necessary to prepare the substance for that delivery.

fWat"Dispenser" means a practitioner who dispenses.

fHt"Distribute" means to deliver other than by administering or dispensing a controlled
substance.

"Distributor" means a person who distributes.

tHt"Drug" means tat (i) articles or substances recognized in the official United States
Pharmacopoeia ;- and National Formulary or official Homeopathic Pharmacopoeia of the United
States , 6F official National Formulary , or any supplement to any of them; fbt (ii) articles or
substances intended for use in the diagnosis, cure, mitigation, treatment or prevention of disease
in man or other animals; (et (iii) af=tiele articles or sUbstances, other than food, intended to
affect the structure or any function of the body of man or other animals; or f6t (iv) articles or
substances intended for use as a component of any article specified in clause {at, fbt 8F W (i),
(ji) or (iii) ; but . HDrug" does not include devices or their components, parts or accessories.

HHashish oil" means any oily extract containing one or more cannabinoids, but shall not
include any such extract with a tetrahydrocannabinol content of less than twelve percent by
weight.

~ulmmediate precursor" means a substance which the Board of Pharmacy has found to
be and by RIle regulation designates as being the principal compound commonly used or
produced primarily for use, and which is an immediate chemical intermediary used or likely to
be used in the manufacture of a controlled substance, the control of which is necessary to
prevent, curtail, or limit manufacture.

fl-6t"Label" means a display of written, printed or graphic matter upon the immediate
container of any article ; and . A requirement made by or under authority of this chapter that
any word, statement or other information appear on the label shall not be considered to be
complied with unless such word, statement or other information also appears on the outside
container or wrapper, if any there be , of the retail package of such article, or is easily legible
through the outside container or wrapper.

fHt"Labeling" means all labels and other written, printed or graphic matter tat lij)8& on an
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article or any of its containers or wrappers, or tbt accompanying such article.

fl-4atH Manufacture" means the production, preparation, propagation, compounding, conversion
or processing of any item regulated by this chapter, either directly or indirectly by extraction
from substances of natural origin, or independently by means of chemical synthesis, or by a
combination of extraction and chemical synthesis, and includes any packaging or repackaging of
the substance or labeling or relabeling of its container ,~ that . This term does not include
the preparing, compounding, packaging or labeling of a controlled substance ~ flt by a
practitioner as an incident to his administering or dispensing of a controlled substance or
marijuana in the course of his professional practice, or ~ by a practitioner, or by his
authorized agent under his supervision, for the purpose of, or as an incident to, research,
teaching, or chemical analysis and not for sale.

fl6tH Manufacturer" means every person who manufactures.

fl6t"Marijuana" means any part of a plant of the genus Cannabis whether growing or not t
aae the , its seeds or resin thereof ; and every compound, manufacture, salt, derivative, mixture,
or preparation of such plant, its seeds, or its resin ; &at . Marijuana shall not include any oily
extract containing one or more cannabinoids mHess if such extract shaH contain contains less
than twelve percent of tetrahydrocannabinol by weight, or the mature stalks of such plant, fiber
produced from such stalk, oil or cake made from the seeds of such plant, any other compound,
manufacture, salt, derivative, mixture or preparation of such mature stalks, fiber, oil, or cake, or
the sterilized seed of such plant which is incapable of germination.

"Hasllisll ei:J:!.!. meaDS aRY eHy extract contaiBiBg &Be tW meFe cannabinoids, bat shaH Bat
i8Ch:lde any sueR- extract with a tetrahydrocannaainol content ef less thaIl twelve percent by
v:eigltt.

-fl-ft"Narcotic drug" means any of the following, whether produced directly or indirectly by
extraction from substances of vegetable origin, or independently by means of chemical synthesis,
or by a combination of extraction and chemical synthesis: fat (i) opium, opiates, and any salt,
compound, derivative, or preparation of opium or opiates; tbt (ii) any salt, compound, isomer,
derivative, or preparation thereof which is chemically equivalent or identical with any of the
substances referred to in clause fat (i) , but not inclUding the isoquinoline alkaloids of opium;
W (iii) opium poppy and poppy straw; tat (iv) coca leaves and any salt, compound, derivative,
or preparation of coca leaves, and any salt, compound, isomer, derivative, or preparation thereof
which is chemically equivalent or identical with any of these substances, but not inclUding
decocainized coca leaves or extraction of coca leaves which do not contain cocaine or ecgonine.

fl-+at"New drug" means: fat (i) any drug f , except a new animal drug or an animal feed
bearing or containing a new animal drug t- , the composition of which is such that such drug is
not generally recognized, among experts qualified by scientific training and experience to
evaluate the safety and effectiveness of drugs, as safe and effective for use under the conditions
prescribed, recommended, or suggested in the labeling thereof , except that such a drug not so
recognized shall not be deemed to be a "new drug" if at any time prior to the enactment of
this chapter it was subject to the Food and Drugs Act of June 30, 1906, as amended, and if at
such time its labeling contained the same representations concerning the conditions of its use; or
00 (ii) any drug f , except a new animal drug or an animal feed bearing or containing a new
animal drug )- , the composition of which is such that such drug, as a result of investigations to
determine its safety and effectiveness for use under such conditions, has become so recognized,
but which has not, otherwise than in such investigations, been used to a material extent or for a
material time under such conditions.

fl-8t"Official compendium" means the official United States Pharmacopoeia and National
Formulary , official Homeopathic Pharmacopoeia of the United States, official National
FormHlary, or any supplement to any of them.

fWt"Official written order" means an order written on a form provided for that purpose by
the United States Bureau of Narcotics and Dangerous Drugs, under any laws of the United States
making provision therefor, if such order forms are authorized and required by federal law, and
if no such order form is provided then on an official form provided for that purpose by the
State Board of Pharmacy.

f2-Gt"Opiate" means any substance having an addiction-forming or addiction-sustaining liability
similar to morphine or being capable of conversion into a drug having such addiction-forming or
addiction-sustaining liability. It does not inclUde, unless specifically designated as controlled under
Article fi.:+ f* 54 524.84:1 et se£Ft 4 (§ 54.1-3437 et seq.) of this chapter, the dextrorotatory
isomer of 3-methoxy-n-methylmorphinan and its salts (dextromethorphan). It does include its
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racemic and levorotatory forms.

f2-l-}"Opium poppy" means the plant of the species Papaver somniferum L., except the seeds
thereof.

~"Original package" means the unbroken container or wrapping in which any drug or
medicine is enclosed together with label and labeling, put up by or for the manufacturer,
wholesaler, or distributor for use in the delivery or display of such article.

f2'3t"Person" shaH be cORstrliecl te~ means both the plural and singular, as the case
demands, and includes individual, partnership, corporation, association, governmental agency,
trust, or other institution or entity.

~ "Pharmacist" meaDS a natural f}eFSOO wOO hekls a ¥alid license issued by the BeaFQ te
practice pRaffilaey oo6eF the laws ef. this StQte.;

~ "Pharmacy" shaH meaD aDd include eveFY establishment ~ institation wlleFe 00 the
flractiee &f pharmacy is eond\:lcted; -e» ElRlgs, medicines m: medicinal chemicals are disfleased,
offered ~ sale; gi¥eB away 9F displayed ~ sale at ~ W wlleFe prescriptioRs aFe
compoliaded er dispensed; &F -(at whieft has~ it OF displayed witJ:lifl it &F affixed te 6F liSeEl
m conBectioa with it, a siga bearing the waffi 6F wards "paarmacist," "pharmacy," "apothecary,"
"dragstore," "draggist/' "drags," "mediciae stafe;!~ slindries," "prescriptions filled/' &F aay
waffi m: wards at similar er like import, er with respect te whieft nay at the aOOve wards are
liSeEl i& nay advertisemeBt, the effeet el whieft wooM- teae te indicate that the practice ef
pharmacy is beffig condacted in saeh estaBlishment.

f26t"PoPPY straw" means all parts, except the seeds, of the opium poppy, after mowing.

f26&t "Practice ef pharmacy" is the personal Ilealtb: service that is concerned with the aft
aDd science at selecting, procuring, recommending, administering, prepariag, compounding,
pacl{agiBg aBEl dispensiBg eI ElRlgs, mediciaes UBEl del/ices liSeEl m the diagnosis, treatment, 9F
flrevention ef disease, ,'{hether compoHBded 6F dispeased 9fl a prescription er ather'llise legally
dispensed 6F distribated, aDd shaH iaclHde the~ aDd safe storage UBEl distriblitioR at ElRlgs,
the maiBteBance el~ records therefor, aBEl the responsibility ef providing iBformation, as
reqaired, concerning saeh &Rigs aDd medicines aBEl tftei.r therafleutic values aBEl uses iB the
treatment aDd preveBtioR at disease.

+De wards~ UBEl "devices," as liSeEl iB this aefinition, shaH B&t iBcllide sargical er
Eiefttal iRstraments, physical therapy equipment, X-rays apparatHs, tftei.r component paRs aF
accessories er glasses &F leases fer the eyes-;

+De "practice aI pharmacy" shaH Bet include the operations ef a maBHfactlirer &F

ly'lholesaler.

~"Practitioner" means ~ A a physician, dentist, veterinarian, scientific investigator, or other
person licensed, registered or otherwise permitted to distribute, dispense, prescribe and
administer, or conduct research with respect to, a controlled substance in the course of
professional practice or research in this State Commonwealth .

~"Prescription" sB:&H meaD aDd include means an order for drugs or medical supplies,
written or signed or transmitted by word of mouth, telephone, telegraph or other means of
communication to a pharmacist by a duly licensed physician, dentist, veterinarian or other
practitioner, authorized by law to prescribe and administer such drugs or medical supplies.

~"Production" or "produce" includes the manufacture, planting, cUltivation, growing or
harvesting of a controlled substance or marijuana.

f3'»"Proprietary medicine" means a completely compounded nonprescription drug in its
unbroken, original package which does not contain any controlled substance or marijuana as
defined in this chapter and is not in itself poisonous, and which is sold, offered, promoted or
advertised directly to the general pUblic by or under the authority of the manufacturer or
primary distributor thereof , under a trademark, trade name or other trade symbol privately
owned, and the labeling of which conforms to the requirements of this chapter and applicable
federal law ~ Ilf9VMed that . However, this definition shall not include 00 a drug which is only
advertised or promoted professionally to licensed practitioners, -e» a narcotic or drug containing
a narcotic, W a drug which may be dispensed only upon prescription or the label of which
bears substantially the statement "Warning - may be habit-forming," or -(at a drug intended for
injection.
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f3B"Sale" includes barter, exchange, or gift, or offer therefor, and each such tran~

made by any person, whether as individual, proprietor, agent, servant or employee.

~"Wholesaler" or "distributor" means every person, except a manufacturer, engaged in the
business of distributing, supplying, selling or otherwise disposing of drugs, cosmetics or devices to
any person who is not the ultimate user or consumer f provided that 00 . No person shall be
subject to any state or local tax as a wholesale merchant by reason of this definition.

The words "drugs" and "devices" as used in Chapter 33 (§ 54.1-3300 et seq.) of this title and
in this chapter shall not include surgical or dental instruments, physical therapy equipment,
X..ray apparatus or glasses or lenses for the eyes.

The terms "pharmacist", "pharmacy" and "practice of pharmacy" as used in this chapter
shall be defined as provided in Chapter 33 of this title unless the context requires a different
meaning.

Drafting note: Although this section has been revised, no change in the law is intended.

§ 54.1-3402. , 54 624.47. Proprietor of pharmacy exempted.- Notkiftg in tIHs This article shall
not be construed to require the proprietor of a pharmacy to register as a manufacturer or
distributor if the prodUCts manufactured or purchased are labeled under the name of the
pharmacy and dispensed within the premises and not sold for distribution and resale outside the
premises.

Drafting Note: There is no change in the law.

§ 54.1-3403. , 54 624.4. Chapter not applicable to economic poisons.- Notking iB tIHs This
chapter shall not be construed to apply (i) to economic poisons used tor the control of insects,
animal pests, weeds, fungus diseases or other substances sold for use in agricultural, horticultural
or related arts and sciences (pro'lided when such substances which are poisons within the
meaning of this chapter are sold in original unbroken packages bearing a label having plainly
printed upon it the name of the contents and the word POISON and an effective antidote t 8M
or (ji) to any person, persons, corporations or associations engaged in the business of selling,
making, compounding or manufacturing industrial chemicals for distribution or sale at wholesale
or for making, compounding or manufacturing other prodUCts thercfrom .

Drafting Note: There is no change in the law.

*54.1-3404. §- 54 524.56. Persons required to keep record of drugs; contents and form of
record.- 00 [Repealed.] -.

taB- GIl May l, 19+9, eaeh A. Every person manufacturing, compounding, processing, selling,
dispensing or otherwise disposing of drugs in Schedules I, II, III, or V shall take a complete and
accurate inventory of all stocks of Schedules I through V drugs &R IlaHd on the date he first
engages in business . An inventory taken by use of an oral recording device shall be promptly
reduced to writing and maintained in a written, typewritten or printed form. Such inventory
shall be made either as of the opening of business or as of the close of business on the
inventory date. Ia'lcatories takeB afteF Ju.ly l-; l-98G; shaH ee ElateEl aad signed.

4~ Eve:Fy peFS9D descFiBed~ wOO was Bet in Msiness an May l, 19+9, shaH prepare
a eomplete aDd accurate inveatory ef all steeks af Schedule I throuMft V- EIfllgs 00 sueh Elate as
he fHst engages in Busiaess pursuant te tRe provisions ef su),scctioa «t» hereof.

~ B. Every two years following the date on which the initial inventory is taken pursHant
te suBsectiofts taB- 9f! fa2t here&f , every person described herein shall take a new inventory of
all stocks of Schedules I through V drugs 00 IlaBEl . The biennial inventory shall be taken (i) on
the day of the year in which the initial inventory was taken; or (ii) on the date of the person's
regular general physical inventory, if any, which date is nearest to and does not vary by more
than six months from the biennial date that would otherwise apply; or (iii) on any other fixed
date which does not vary by more than six months from the biennial date that would otherwise
apply. If the person elects to take the biennial inventory on his regular general physical
inventory date or another fixed date, he shall notify the Board of his election and of the date
on which the biennial inventory will be taken.

~ C. The record of such drugs received shall in every case show the date of receipt, the
name and address of the person from whom received and the kind and quantity of drugs
received ;- , the kind and quantity of drugs produced or removed from process of manufacture,
and the date of such production or removal from process of manufacture' ; aDd the . The record
shall in every case snow the proportion of morphine, cocaine, or ecgonine contained in or
producible from crude opium or coca leaves received or produced.
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.At D. The record of all drugs sold, administered, dispensed, or otherwise disposed of, shall
JW the date of selling, administering, or dispensing, the name and address of the person to

whom or for whose use, or the owner and species of animal for which the drugs were sold,
administered or dispensed, and the kind and quantity of drugs t and . Any person selling,
administering, dispensing or otherwise disposing of such drugs shall make and sign such record
at the time of each transaction. The keeping of a record required by or under the federal laws,
containing sUbstantially the same information as is specified above, shall constitute compliance
with this section, except that every such record shall contain a detailed list of any drugs lost,
destroyed or stolen , if any , the kind and quantity of such drugs, and the date of the discovery
of such loss, destruction or theft. fet The form of records shall be prescribed by the Board.

fElt E. Whenever any registrant or licensee discovers a theft or any other unusual loss of
any controlled substance, he shall immediately report such theft or loss to the Board. If the
registrant or licensee is unable to determine the exact kind and quantity of the drug loss, he
shall immediately make a complete inventory of all Schedule I-¥ I through V drugs.

Within thirty days after the discovery of a loss of drugs, the registrant or licensee shall
furnish the Board with a listing of the kind, quantity and strength of such drugs lost.

~ F. All records required pursuant to this section shall be maintained completely and
accurately for a peRed at two years from the date of the transaction recorded.

Drafting note: There is no change in the law.

§ 54.1-3405. §- 54 524.57. Access to and copies of records; inspections.-Every person required
to prepare or obtain, and keep, records, and any carrier maintaining records with respect to any
shipment containing any drug, and every person in charge , or having custody , of such records
-; shall, upon request of an agent designated by the Board, permit such agent at reasonable times
to have access to and copy such records.

For the purposes of verification of such records and of enforcement of this chapter, agents
designated by the Board are authorized, upon presenting appropriate credentials to the owner,
operator, or agent in charge, to enter, at reasonable times, any factory, warehouse,
establishment, or vehicle in which any drug is held, manufactured, compounded, processed, sold,
delivered, or otherwise disposed of; and to inspect, within reasonable limits and in a reasonable
manner, such factory, warehouse, establishment, or vehicle, and all pertinent equipment, finished
and unfinished material, containers and labeling therein, and all things therein f , inclUding
records, files, papers, processes, controls, and facilities t , bearing on violation of this chapter;
and to inventory and obtain samples of any stock of any sueR- drugs therein and 6btaiD samples
at any sueR- dmg .

If a sample of any drug is tIms obtained, the agent making the inspection shall, upon
completion of the inspection and before leaving the premises, give to the owner, operator, or
agent in charge a receipt describing the sample obtaiaed . No inspection aathorized shall exten.d
to financial data, sales data other than shipment data, pricing data, personnel data or resear\ch
data.

Drafting Note: There is no change in the law.

§ 54.1-3406. ~ 54 524.58. Records confidential.-No agent of the Board having knowledge by
virtue of his office of any prescriptions, papers, records, or stocks of drugs shall divUlge such
knowledge, except in connection with a criminal investigation authorized by the Attorney General
or Commonwealth's attorney or with a prosecution or proceeding in court or before a licensin,g
&f registration regUlatory board or officer, to which investigation, prosecution or proceeding the
person to whom such prescriptions, papers or records relate is a subject or party. Nothing Hl
tRis This section shall not be construed to prohibit the Board president or his designee and the
Director of the Department of Health Regulatory Boards Regulation from discharging their duties
as provided in paragraph b 9f §- &4-9&& this title .

Drafting note: There is no change in the law.

§ 54.1-3407. ~ 54 524.59:1. Licensed physician &f pharmacist ta mail &f deliver Analysis of
controlled substances received faF analysis t& state laboratory .-A licensed physician or
pharmacist may receive controlled substances from or on behalf of a patient for qualitative or
quantitative analysis purposes only, without an official order form, provided that if withirl
twenty-four hours of its receipt the physician or pharmacist shaH mail ar deliver mails 01"
delivers the entire sample to a laboratory operated by the Commonwealth and designated by the~

Board to receive such substances. If the sample is mailed, it shall be sent by registered or
certified mail, postage prepaid, with return receipt requested t if . If personally delivered, he
shaH ebtaffi a receipt shall be obtained from such laboratory t aH sueR- . All receipts or returns
shall be kept on file for three years and shall be available for inspection by the Board at any'
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reasonable time.
Drafting Note: There is no change in the law.

§ 54.1-3408. , 54 524.85. Professional use by practitioners.-A. A practitioner of medicine,
osteopathy, podiatry or dentistry shall only prescribe, dispense or administer controlled
substances in good faith for medicinal or therapeutic purposes within the course of his
professional practice. The practitioner may prescribe, on a written prescription or on oral
prescription as authorized by t 54 524.87 this chapter, and administer drugs and devices, or he
may cause the same them to be administered by a nurse or intern under his direction and
supervision, or a practitioner may prescribe and cause drugs and devices to be administered to
patients in state-owned or state- operated hospitals or facilities licensed as general hospitals by
the State Board of Health or psychiatric hospitals licensed by the State Board of Mental Health
aDd , Mental Retardation and Substance Abuse Services BeaM by other persons who have been
trained to properly administer drugs and who administer drugs only under the control and
supervision of the practitioner or a pharmacist.

No written prescription order form shall include more than one prescription. This provision
shall not apply, however, to the entry of any order on a patient's chart in any hospital in
Virginia or to a prescription ordered through the pharmacy operated by the Department of
Corrections or the central pharmacy of the Department of Health.

Such a prescription shall be written, dated and signed by the person prescribing on the day
when issued, and shall bear the full name and address of the patient for whom the drug is
prescribed, and the full name, address and registry number under the federal laws of the person
prescribing, provided if he is required by those laws to be so registered.

This section shall not prevent the administration of drugs by an agent authorized in writing
by the physician to administer such drugs, in accordance with such physician's instructions
pertaining to dosage, frequency and manner of administration, when the drugs administered
would be normally self-administered by (i) a resident of a facility licensed or certified by the
State Board of Mental Health aDd , Mental Retardation BeaM and Substance Abuse Services
when the authorized agent administering the drugs has satisfactorily completed a training
program for this purpose approved by the Board of Nursing &f- ; (ii) a resident of any home for
adults which is licensed by the Department of Social Services; or (iii) a resident of the Virginia
Rehabilitation Center for the Blind when the authorized agent administering the drugs has
satisfactorily completed a training program specifically designed to meet the needs of such
residents and approved by the Board of Nursing. a resident of a home for adults under this
section shall be civilly liable for the actions of the person administering the medication, but this
provision shall not relieve such physician from liability for his own negligence. This section shall
not interfere with any practitioner issuing prescriptions in compliance with the provisions of this
section to a Board agent for use pursuant to subsection G of § 18.2-258.1 ; saeh- . Such
prescriptions issued by such practitioner shall be deemed to be valid prescriptions. Nothing in
this This section shall not prohibit a practitioner from using preprinted prescriptions for drugs
classified in Schedule VI if all requirements concerning dates, signatures and other information
specified above are otherwise fulfilled.

B. The written prescription referred to in subsection A of this section shall be written with
ink or individually typed and each prescription shall be manually signed by the practitioner ; it .
The prescription may be prepared by an agent for his signature. The prescription shall contain
the name, address, telephone number, and federal controlled substances registration number
assigned to the prescriber ; saeh . The prescriber's information shall be either preprinted upon
the prescription blank, typewritten, rubber stamped or printed by hand.

Drafting Note: There is no change in the law.

§ 54.1-3409. , 54 524.88. Professional use by veterinarians.-A veterinarian may not prescribe
controlled substances for human use and shall only prescribe, dispense or administer a
controlled substance in good faith for use by animals within the course of his professional
practice. He may prescribe, on a written prescription or on oral prescription as authorized by ,
54 524.87, § 54.1-3410. , aDd He may administer drugs, and he may cause them to be
administered by an assistant or orderly under his direction and supervision. Such a prescription
shall be dated and signed by the person prescribing on the day when issued, and shall bear the
full name and address of the owner of the animal, and the species of the animal for which the
drug is prescribed and the full name, address and registry number, under the federal laws of
the person prescribing, provided if he is required by those laws to be so registered.

Drafting Note: There is no change in the law.

§ 54.1-3410. § 54 524.67. When pharmacist may sell and dispense drugs.- A. A pharmacist,
acting in good faith, may sell and dispense drugs and devices to any person pursuant to a
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prescription of a practitioner as follows:

W 1" A drug listed in Schedule II shall be dispensed only upon receipt of a written
prescription that is properly executed, dated and signed by the person prescribing on the day
when issued and bearing the full name and address of the patient for whom, or of the owner of
the animal for which, the drug is dispensed, and the full name, address, and registry number
under the federal laws of the person prescribing, if he is required by those laws to be so
registered. If the prescription Be is for an animal, it shall state the species of animal for which
the drug is prescribed ~ provided, llo'.vever, tfta.t.:. ;

flt 2. In emergency situations, as prescribed By the Beaffi by regalation Bet inconsistent wHIt
tile federal law, SU€Il- Schedule II drugs may be dispensed pursuant to an oral prescription in
accordance with the Board's regulations ;

f3t 3. Whenever a pharmacist dispenses any drug listed within Schedule lIon a prescription
issued by a practitioner, he shall affix to the container in which such drug is dispensed, a label
showing the prescription serial number or name of the drug; the date of initial filling; his name
and address, or the name and address of the pharmacy; the name of the patient or, if the
patient is an animal, the name of the owner of the animal and the species of the animal; the
name of the practitioner by whom the prescription was written; and such directions as may be
stated on the prescription.

00 B. A drug controlled by Schedules III through VI or a device controlled by Schedule VI
shall be dispensed upon receipt of a written or oral prescription as follows:

flt 1. If the prescription is written, it shall be properly executed, dated and signed by the
person prescribing on the day when issued and bearing bear the full name and address of the
patient for whom, or of the owner of the animal for which, the drug is dispensed, and the full
name and address of the person prescribing. If the prescription be is for an animal, it shall
state the species of animal for which the drug is prescribed.

~ 2. If the prescription is oral, the practitioner shall furnish the pharmacist with the same
information as is required by law in the case of a written prescription for drugs and devices,
except for the signature of the prescriber.

t6t A pharmacist who dispenses a Schedule III through VI drug or device shall label the
drug or device as required in paragraph W ~ subdivision A 3 of this section.

f4t C. A drug controlled by Schedule VI may be refilled without authorization from the
prescriber , if, after reasonable effort has been made to contact him, the pharmacist ascertains
that he is not available , and the patient's health would be in imminent danger without the
benefits of sueD- the drug. Sueh a The refill shall be made in compliance with the provisions of
t 54 524.88 fE» § 54.1-3411 ·

~ If the written or oral prescription is for a Schedule VI drug or device and does not
contain the address or registry number of the prescriber, or the address of the patient, the
pharmacist need not reduce such information to writing if such information is readily retrievable
within the pharmacy.

«tt D. Pursuant to authorization of the prescriber, an agent of the prescriber on his behalf
may orally transmit a prescription for a drug classified in Schedules III through VI if, in such
cases, the written record of the prescription required by this subsection specifies the full name
of the agent of the prescriber transmitting the prescription.

Drafting note: There is no change in the law.

§ 54.1-3411. t 54 524.68. When prescriptions may be refilled.-Prescriptions may be refilled as
indicated follows :

tat 1. A prescription for a drug in Schedule II may not be refilled.

00 2. A prescription for a drug in Schedules III or IV may not be filled or refilled more
than six months after the date on which such prescription was issued and no such prescription
may be authorized to be refilled, nor be refilled, more than five times, except that any
prescription for such a drug after six months aftel! from the date of issue, or after being refilled
five times, may be renewed by the practitioner issuing it either in writing, or orally, if promptly
reduced to writing and filed by the pharmacist filling it.

~ 3. A prescription in Schedule VI may not be refilled, unless authorized by the
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practitioner either on the face of the original prescription or orally by the practitioner except as
provided in paragraph (61- subdivision 4 of this section. Oral instructions shall be reduced
promptly to writing by the pharmacist and filed on or with the original prescription.

f&t 4. A prescription for a drug controlled by Schedule VI may be refilled without
authorization from the prescriber provided if : flt reasonable effort has been made to
communicate with the prescriber, and the pharmacist has determined that he is not available;
and ~ the patient's health would be in imminent danger without the benefits of saeh the drug.
The pharmacist shall inform the patient of the prescriber's unavailability and that the refill is
being made without his authorization. The pharmacist shall promptly inform the prescriber of
such refill. The date and quantity of the refill, the prescriber's unavailability and the rationale
for sueh a the refill shall be noted on the reverse side of the prescription.

Drafting Note: There is no change in the law.

§ 54.1-3412. , 64 524.69. Date of dispensing; initials of pharmacist; automated data processing
system.-The pharmacist dispensing any prescription shall record the date of dispensing and his
initials on the prescription or in an automated data processing system used for the storage and
retrieval of dispensing information for prescriptions pursuant to regulations promulgated by the
Board.

Drafting Note: There is no change in the law.

§ 54.1-3413. , 64 524.68:1. Manufacturing and administering Schedule I drugs.-It shall be
lawful for a person to manufacture, and for a practitioner to administer, Schedule I drugs
provided if:

ta1- 1. The manufacturer and practitioner are expressly authorized to engage in such
activities by the Attorney General of the United States, or pursuant to the federal Food, Drug
and Cosmetic Act; aoo

(bt 2. The- manufacturer aRGf or dispenser is registered under all appropriate provisions of
this chapter; aoo

f€t 3.~ Any Schedule I drug so manufactured mtiSt be is sold or furnished on an official
written order to a practitioner or other authorized person only; and

f&t 4. The manufacturer and practitioner comply with all other requirements of this chapter.
Drafting Note: There is no change in the law.

§ 54.1-3414. , 54 624.89. Official orders for Schedule II drugs.-An official written order for
any Schedule II drug shall be signed by the purchasing registraRt licensee or by his GaIy
aatherized agent. The original shall be presented to the person who supplies the drug or drugs
aamed therein . lB: eveRt ef. the acceptance ef. sueh~ by- If such person accepts the order ,
each party to the transaction shall preserve his copy of saeh the order for a~ ef three
years in such a way as to be readily accessible for inspection by any public officer or employee
engaged in the enforcement of this artiele chapter . It shall be deemed a compliance with this
section if the parties to the transaction have complied with the federal laws , respecting the
requirements governing the use of order forms.

Drafting Note: There is no change in the law.

§ 54.1-3415. , 54 524.59. Distribution of drugs in Schedules II through VI by manufacturers
and wholesalers.- ta1- .14. A GuIy licensed permitted manufacturer or wholesaler may distribute
Schedule II drugs to any of the following persons, but only on official written orders:

flt 1. To a manufacturer or wholesaler who has been issued permits pursuant to *
54 524.49 aDd 54 524.47:2 this chapter;

f21- 2. To a pharmacist;

f3t 3. To a person who has been issued a controlled substance registration certificate
pursuant to t 54 524.47:2 § 54.1-3422 , provided if the certificate of such person authorizes such
purchase;

(4)- 4. On a special written order accompanied by a certificate of exemption, as required by
the federal laws, to a person in the employ of the United States government or of any state,
territorial, district, county, municipal, or insular government, purchasing, receiving or possessing
drugs by reason of his official duties;

fa)- 5. To a master of a ship or a person in charge of any aircraft upon which no physician
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is regularly employed, for the actual medical needs of persons on board such ship or aircraft ,
when not in port ; provided, ho'"vever, that . However, such drugs shall be sold to a master of
such ship or person in charge of such aircraft ealy in plirsHaBce 9f. pursuant to a special order
form approved by a commissioned medical officer or acting assistant surgeon of the United
States Public Health Service; and

f6t 6. To a person in a foreign country if· in compliance with the provisions of the relevant
federal laws are complied with- .

tbt B. A ffiHy lieeased permitted manufacturer or wholesaler may distribute drugs classified
in Schedule III through Schedule VI and devices to all persons listed in subsection fat A of this
section without an official written order. Provided, Rov/ever, that However, this section shall not
be construed to prohibit the distribution of a Schedule VI drug or device to any person who is
otherwise authorized by law to administer, prescribe or dispense such drug or device.

Drafting Note: There is no change in the law.

§ 54.1-3416. , 54 524.75. No prescription for preparations listed pursuant to Schedule V.-A
preparation listed pursuant to Schedule V may be dispensed without a prescription , provided if :

f» ~ tile 1. The preparation is dispensed only by a pharmacist directly to the person
requesting the preparation;

f2t~ the 2. The preparation is dispensed only to a person who is at least eighteen fl-8t
years of age;

fat ~ the 3. The pharmacist requires the person requesting the preparation to furnish
suitable identification inclUding proof of age when appropriate;

t#~ tile 4. The pharmacist does not dispense to anyone person, or for the use of any
one person or animal, any narcotic drug preparation or preparations, when he knows, or can by
reasonable diligence ascertain, that such dispensing will provide the person to whom or for
wh ose use, or the owner of the animal for the use of which, such preparation is dispensed,
within 48 consecutive hours, with more than 200 milligrams of opium, or more than 270
milligrams of codeine, or more than 130 milligrams of dihydrocodeinone, or more than 65
milligrams of ethylmorphine, or more than 32 5/10 milligrams of diphenoxylate ~ . {&t In
dispensing such a narcotic drug preparation, the pharmacist shall exercise professional discretion
to iBsure ensure that the preparation is being dispensed for medical purposes only;

f6t Any pharmacist shall, at the time of dispensing, make and keep a record showing the
date of dispensing, the name and quantity of the preparation, the name and address of the
person to whom the preparation is dispensed, and enter his initials thereon. Such records shall
be maintained pursueRt te t 54 524.56 as set forth in § 54.1-3404 and the regulations of the
Board.

Drafting Note: There is no change in the law.

§ 54.1-3417. t 54 524.81. Disposing of stocks of Schedules II through V drugs.-The owner of
any stocks of drugs included in Schedule Schedules II through Schedule V obtained in
compliance with this chapter, upon discontinuance of dealing in such drugs, may dispose of such
stocks only on an official written order in the maDDer described in: this sectioB anti as follows:

fl+ 1. A pharmacy or practitioner or an agent or agents of a pharmacy or practitioner under
specific written authorization from the owner of such pharmacy or such practitioner, may
dispose of such stocks to a manufacturer or wholesaler holding a valid license to deal in such
drugs, or to another pharmacy or practitioner.

f2t 2. A manufacturer or wholesaler may dispose of such stocks only to a manufacturer or
wholesaler holding a valid licease permit to deal in such drugs.

Drafting Note: There is no change in the law.

§ 54.1-3418. ~ 54 524.62. Sale of aqueous or oleaginous solutions.-A pharmacist, only upon an
official written order, may sell to a physician, dentist, or veterinarian, in quantities not
exceeding one ounce at anyone time, aqueous or oleaginous solutions compounded by the
pharmacist, of which the content of narcotic drugs does not exceed a proportion greater than
twenty percentum percent of the complete solution, to be used for medical purposes.

Drafting Note: There is no change in the law.

§ 54.1-3419. , 54 524.87:3. Dispensing of insulin preparations.-Any insulin preparation shall be
dispensed only by or under the supervision of a licensed pharmacist.
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Drafting Note: There is no change in the law.

§ 54.1-3420. t 54 524.58:2. Distribution of certain drugs; written request or confirmation of
receipt.-No manufacturer or distributor of controlled substances shall distribute or dispense any
substance listed on Schedules II through V to any person, whether a practitioner of the healing
arts or some other profession , except with the written request or confirmation of receipt of the
practitioner , saefl:. . Such request or confirmation t& shall be maintained as required by Chapter
~ f§ 54 524.1 et~ 9f +HIe &4 this chapter.

Subject to the foregoing provisions, no person shall be prohibited from distributing controlled
substances listed on Schedules II through V for charitable uses or for use in research or
investigations.

Drafting Note: There is no change in the law.

§ 54.1-3421. f 54 524.95. New drugs.- fat A. No person shall sell, deliver, offer for sale, hold
for sale or give away any new drug unless :

fl+ 1. An application with respect thereto to the drug has been approved and saki- the
approval has not been withdrawn under § 505 of the federal act ;- ; or

~ 2. When not subject to the federal act, wHess such drug has been tested and has been
found to be safe for use and effective in use under the conditions prescribed, recommended, or
suggested in the its labeling tl1ereof , aB6 .

Prior to selling or offering a new drug for sale sueh ElRig, tftere has been- , an application
shall be filed with the Board all application setting forth tat full reports of investigations which
ha¥e been- made te show whether or not saefl:. the drug is safe feF use aB6 vll1ether sueh dRig is
and effective ffi uset tbt , a full list of the articles used as components of sueh the drug ; fet ,
a full statement of the composition of saefl:. the drug f (at , a full description of the methods
used in, and the facilities and controls used for, the manufacture, processing and packing of
such drug f tet , such samples of such drug and 9f the articles used as its components thereof
as the Board may require f and ~ specimens of the proposed labeling proposed t& Be used for
such drug.

tbt B. An application provided for in subsection tat ~ A shall become effective 00 the eRe
hundred eigl1tieth EIay. 180 days after filing tl1ereof,~ that if . If the Board finds, after due
notice to the applicant and giYiftg providing him an opportunity for a hearing, fl+ that the drug
is not safe or not effective ffir use under the conditions prescribed, recommended or suggested
in the proposed labeling thereof ; or ~ the methods used in, and the facilities and controls
used for, the manufacture, processing, and packing of such drugs are inadequate to preserve its
identity, strength, quality, and purity; or f3t based on a fair evaluation of all material facts, such
labeling is false or misleading in any particular ~ Be , the Board shall, prior to the effective date
of the application, issue an order refusing to pemHt approve the application t& become effective

fet C. An order refusing to pemHt approve an application aBEleF this section te become
effecti'le may be revoked by the Board.

(at D. The Board shall promulgate regulations for exempting from the operation &f tile
foregoing subsections 9f. this section drugs intended solely for investigational use by experts
qualified by scientific training and experience to investigate the safety and effectiveness of
drugs. Such regulations may, withifl. the discretion &f the Beaffi. among other conditions relating
to the protection of the public health, provide for conditioning such exemption upon:

fl+ 1. +Be Submission to the Board, before any clinical testing of a new drug is undertaken,
of reports, by the manufacturer or the sponsor of the investigation of such drug, of preclinical
tests f , including tests on animals t &f , sueh dRig , which are adequate to justify the proposed
clinical testing;

~ 2. Obtaining from the manufacturer or the sponsor of the investigation of a new drug
proposed to be distributed to investigators for clinical testing obtaining a sigBed an agreement
frem. signed by each of saeIl the investigators stating that patients to whom the drug is
administered will be under his their personal supervision, or under the supervision of
investigators responsible to him them , and that Be they will not supply such drug to any other
investigator , or te clinic, for administration to human beings; and

~ 3. +Be Establishment and maintenance of sueh records, and the making of such reports
to the Board by the manufacturer or the sponsor of the investigation of saefl:. the drug, of data f
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, including but not limited to analytical reports by investigators ~ , obtained as the result of such
investigational use of sae& the drug, as the Board HB6s wiH eBa&Ie it requires to evaluate the
safety and effectiveness of sae& the drug ffi tile e¥eRt eI the HflBg &I &R applicatieR pursu8Rt te
subsectien t&t ·

SUeft. The regulations shall provide that such exemption shall be conditioned upon the
manufacturer, or the sponsor of the investigation, requiring that experts using sae& the drugs for
investigational purposes certify to such manufacturer or sponsor that they will inform any human
beings to whom such drugs, or any controls used in connection therewith, are being
administered, or their representatives, that such drugs are being used for investigational purposes
and will obtain the consent of such human beings or their representatives, except where they
deem it not feasible or, in their professional jUdgment, contrary to the best interests of such
human beings. Nothing in tIHs This subsection shall not be construed to require any clinical
investigator to submit reports directly to the Board reports on the investigational use of drugs ;
pro¥iaed, that the . The Board may , in its discretion, promulgate regUlations 'llketker 9F Ret in
accordance with regulatiens promulgated~ the federal act.

{e1- fl+ E. In the case of any drug for which an approval of an application filed pursuant to
this section is in effect, the applicant shall establish and maintain S\:leh records, and make sueIl
reports to the Board of data relating to clinical experience aDd as well as other data or
information , recei¥ed &F other'llise obtaiaed by sueIl applicant witb respect t& sueIl arag, as the
Board may , by general regulation, or by order with respect to such application, may prescribe -;
provided, llo'.vc'lcr, tBat . However, the regUlations and orders issued under this sliBsection aDd
~ subsection ~ section shall have due regard for the professional ethics of the medical
profession and the interests of patients and shall provide where the Board deems it to be
appropriate, for the examination, upon request, by the persons to whom such regulations or
orders are applicable, of similar information received or otherwise obtained by the Board.

~ Every person required under this section to maintain records , and every person in
eharge at custody thereof of the records , shall, upon request of an officer or employee
designated by the Board , permit such officer or employee at all reasonable times to have
access to and copy and verify such records.

fft F. The Board may, after affording an opportunity for pUblic hearing and judicial appeal,
revoke an application approved pursuant to this section if it finds that the drug, based on
evidence acquired after such approval, may not be safe or effective for its intended use, or that
the facilities or controls used in the manufacture, processing, or labeling of such drug may
present a hazard to the pUblic health. '

~ G. None of the foregoing provisions of this section shall be deemed to apply to a drug
SUbject to the federal act intended solely for investigational use and for which a notice of
claimed investigational exemption for a new drug has been filed pursuant te said net aDd the
reglilatioAs therel:lnder .

Drafting Note: There is no change in the law.

§ 54.1-3422. § 54 524.47:2. Controlled substances registration certificate; required in addition
to other registration reqUirements; exemptions.- tat A. Every person who manufactures,
distributes or dispenses any substance which is controlled in Schedules I through V or who
proposes to engage in the manufacture, distribution or dispensing of any such controlled
substance except those persons who are registered ~ the provisions ef * 54 524.25 er
54 524.31 licensed pharmacists shall obtain annually a controlled substances registration
certificate issued by the Board in accordance witb its FU-les QB{l regulations, QB{l saek- . This
registration shall be in addition to other registration licensing or permitting requirements
enumerated in this chapter or otherwise required by law.

t&t B. Registration under this section and under all other applicable registration
requirements shall entitle the registrant to la'.vfully possess, manufacture, distribute, dispense, or
conduct research with those substances to the extent authorized by this registration and in
conformity with the other provisions of this chapter.

~ C. The following persons need not register and may la'+,lfl:llly possess controlled
substances in Schedules I through V:

fl+ 1. An agent or employee of any registered manufacturer, distribl:ltor er dispenser ef UftY
controlled substance holder of a controlled substance registration certificate if he is acting in the
usual course of his business or employment;

~ 2. A common or contract carrier or warehouseman, or aa his employee tllereof , whose

198



possession tkereof is in the usual course of business or employment; or

f3t 3. An ultimate user or a person in possession of any controlled substance pursuant to a
lawful order of a practitioner or in lawful possession of a Schedule V substance..

(at D. A separate registration is required at each principal place of business or professional
practice where the applicant manufactures, distributes, or dispenses controlled substances.

Drafting Note: There is no change in the law.

§ 54.1-3423. ~ 54 524.47:3.~ Board to issue registration unless inconsistent with pUblic
interest; authorization to conduct research; application and fees.- fat A. The Board shall register
an applicant to manufacture or distribute controlled substances included in Schedules I through
V unless it determines that the issuance of that registration would be inconsistent with the pUblic
interest. In determining the pUblic interest, the Board shall consider the following factors:

flt 1. Maintenance of effective controls against diversion of controlled substances into other
than legitimate medical, scientific, or industrial channels;

f3)- 2. Compliance with applicable State state and local law;

f3t 3. Any convictions of the applicant under any federal and state laws relating to any
controlled substance;

f# 4. Past experience in the manufacture or distribution of controlled substances, and the
existence in the applicant's establishment of effective controls against diversion;

f5t 5. Furnishing by the applicant of false or fraudulent material in any application filed
under this chapter;

(6t 6. Suspension or revocation of the applicant's federal registration to manufacture,
distribute, or dispense controlled substances as authorized by federal law; and

fit 7. Any other factors relevant to and consistent with the public health and safety.

~ B. Registration under subsection fat A does not entitle a registrant to manufacture and
distribute controlled substances in Schedule I or II other than those specified in the registration.

~ C. Practitioners must be registered to dispense any controlled substances or to conduct
research with controlled substances in Schedules II through V if they are authorized to dispense
or conduct research under the law of this State Commonwealth . The Board need not require
separate registration under this section for practitioners engaging in research with nonnarcotic
controlled substances in Schedules II through V where the registrant is already registered under
this section in another capacity. Practitioners registered under federal law to conduct research
with Schedule I substances may conduct research with Schedule I substances within this State
Commonwealth upon furnishing the evidence of that federal registration.

(at D" Applications for controlled substances registration certificates and renewals thereof
shall be made on a form prescribed by the Board and such applicatioB applications shall be
accompanied by a fee in an amount to be determined by the Board wIHeIl sIlall else Be j}Qie as
the lee f&I: aBffi!Ql reBel:lal ef sueh registration .

Drafting Note: There is no change in the law.

§ 54.1-3424. §- 64 624.47:4. ~ Suspension or revocation of registration; limitation to
particular controlled substance; controlled substances placed under seal; sale of perishables and
forfeiture; notification to Bureau.- (at A.. A registration UB6er , 54 524,,47:3 to manufacture,
distribute, or dispense a controlled substance may be suspended or revoked by the Board upon a
finding that the registrant:

flt 1. Has furnished false or fraudulent material information in an application filed under
this chapter;

f3)- 2. Has been convicted of a felony under any State state or federal law relating to any
controlled substance;

tat 3" Has had his federal registration susflcaded m: revoked to manufacture, distribute or
dispense controlled substances suspended or revoked ;

f# 4. Has violated or cooperated with others in violating any provision of this chapter or
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fllles er regulations of the Board relating to the manufacture, distribution or dispensing of
controlled substances.

fbt B. The Board may limit revocation or suspension of a registration to the particular
controlled substance with respect to which grounds for revocation or suspension exist.

(€t C. If the Board suspends or revokes a registration, all controlled substances owned or
possessed by the registrant at the time of suspension or the effective date of the revocation
order may be placed under seaL No disposition may be made of substances under seal until the
time for taking an appeal has elapsed or until all appeals have been concluded unless a court ,
Uf}&B: application therefor, orders the sale of perishable substances and the deposit of the
proceeds of the sale with the court. Upon a revocation order becoming final, all controlled
substances may be forfeited to the state Commonwealth .

f6-t D. The Board shall promptly notify the Bureau of all orders suspending or revoking
registration and all forfeitures of controlled substances.

Drafting Note: There is no change in the law.

§ 54.1-3425. t 54 524.47:1. Issuance of limited permits to humane societies.-The Board shaH
may issue, upon such terms and conditions as it finds proper, to any humane society , wJHeB
shaH make making application therefor , a limited permit only for the purpose of buying,
possessing and using sodium pentobarbital to euthanize injured, sick, homeless and unwanted
domestic pets and animals. The application and renewal thereof for such a special permit shall
be accompanied by a fee &f fHteeB. dollars, wJHeB shaH alsa Be tile fee ~ aaB:Ual reae1.val as
determined by the Board .

Drafting Note: There is no change in the law.

§ 54.1-3426. t 54 524.87:1. RegUlations for special packaging.-A. The Board shall by regalation
adopt, standards for special packaging aDd lei: the use thereof consistent with those promulgated
pursuant to the federal Poison Prevention Packaging Act of 1970. The Board may by regulatioa
exempt any drug from the requirements of special packaging and shall by regalatioa exempt any
drug exempted pursuant to the Poison Prevention Packaging Act of 1970.

B. A practitioner or a purchaser may direct that a drug, which is sUbject to being dispensed
in special packaging, be dispensed in other than special packaging.

Drafting Note: There is no change in the law.

§ 54.1-3427. t 54 524.87:2. Dispensing drugs without safety closure container.-When a
pharmacist receives the request of any person that a drug or drugs for such person to be
dispensed by the pharmacist not be placed in a safety closure container, the pharmacist may
dispense such drug or drugs in such nonsafety closure container. The delivering pharmacist shall
not be civilly liable simply by reason of dispensing a drug or drugs in such a container if the
recipient signs a release covering a period of time or a single delivery, which release provides
that the recipient releases the pharmacist from civil liability for not using the safety closure
container, unless the pharmacist acted with wHflH. willful and wanton disregard of safety.

Drafting Note: There are no changes.

t 54 524.98. False advertisement. fat All ad'lertisemeat ef a 6flig, de'lice, &F cosmetic shaH
De deemed te De false if it is false t* misleading iB aBY particular.

fbt ~ tile parpose &f this chapter tile ad'Jertisement af a dR:lg &F Ele\tiee representing it te
h-aYe aBY effeet in albamiauria, appendicitis, arteriosclerosis, DIeee poison, b&Be disease, Bright's
disease, cancer, carbuflcles, cholecystitis, diabetes, diphtheria, dropsy, erysipelas, gallstones,~
aDd vascular diseases, high DIeee pressure, mastoiditis, measles, meaingitis, mumps, nephritis,
&tills meEH&, paralysis, pneumoaia, poliomyelitis (iafaatile paralysis) , prostate glaftd disorders,
pyelitis, seaFlet leveF; ge*l:lal impoteace, sifl.us infection, smallpoK, tabercalosis, tumors, typlloid,
uremia, &F venereal disease shaH alsa Be deemed te Be false;~ that Be advertisemeRt Bat
ffi violation af sabsection fat shaH be deemed te be false ~ this subsection if it is
disseminated 6Bly te members af the medical, deBtal; er veterinary professions, er appears 6Bly
in the scientific periodicals af these professioRs, &F is dissemiaated 6Bly fer the purpose ef
public health educatioB by persons nat commercially iaterested , directly &F indirectly, ift. the
sale aI saeB- &RIgs &F devices ~ pro'lided, that wheRever the BeaFd determines that aa advance
in medical science Bas maae aBY ~ &f self medicatioa safe as ta aBY &f the diseases Ba:me6
abeve, the Beafil. shaH by regUlation authori2e the ad'lertisement af drags ha¥iBg curative 6F
therapeutic effeet feF saeB- disease, subject te SHeh conditions aDd restrictions as the BeaFd may
aeem necessary in the interests af~ BealtB ~ provided, that this sabsection shaH Bet De
construed as indicating that self medicatioa fer diseases etfteI: tB:afl. these Ramed BeJ:eiB. is safe eP
efficacious.
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Drafting Note: This section is not necessary.

§ 54.1-3428. * 54 524.100. Dissemination of information.-The Board may eause te De
disseminated disseminate such information regarding drugs, devices, and cosmetics as the Board
deems necessary in the interest of public health and the protection of the consumer against
fraud. Nothing in: this This section shall not be construed to prohibit the Board from collecting,
reporting, and illustrating the results of the its investigations at the B&affi .

Drafting Note: There is no change in the law.

*54 524.3. Disposition 9f fines aDd lees-: All fines aDd fees collected HB6eF this chapter shaH
be paM iBte the State treasury.

Drafting Note: This section is not necessary because § 54.1-2401 covers monetary penalties.

~ 54 524.33. Injunction. ID addition ta the remeEly proviEled in -§- 54 524.22:1 9F any &theF
remedies at law;- the BearEl may awtY to a eem:1 ef~ at tile~ ¥eIHle fuF an iajHactioa
te restrain any person, partnership, corporation, 9F &theF type af fi.Fm.; from any activity
regulated by this chapter wIHffi is in violation af any regulation ef the BearEl er any provisions
af this chapter. +Be Baar-El shaH Bat De compelled ta allege 9F f)F&Ve that aD adequate remedy
at law dees Bet ffiHst.:

Drafting Note: This section is not necessary, because § 54.1-111 authorizes injunctions.

§ 54.1-3429. , 54 524.46. Revocation of permit issued to manufacturer, wholesaler or
distributor.-The Board may revoke a permit issued to a manufacturer, wholesaler or distributor
for failure to comply with its regulations promUlgated pursuant to the provisions of * 54 524.36
er 54 524.44, aF ffiF laHure ta comply with any provision ef this chapter ~ stleh- revocation te be
in accordance with Chapter -hI- ft 9-6A- et seEt=t ef +HIe 9 ef tile bade .

Drafting Note: There is no change in the law.

~ 54 524.32. Appeal from revocation ef permit. Arty~ wh6 may feel himself aggrieved
at tile revocation ef his pemHt may aweaI from the aetieD 9f. the Beam as provided by the
proYlisions of the l\dministrative Process Aet ~ 9 6.14:1 et~

Drafting Note: This section is no longer necessary because § 54.1-109 requires appeals from
actions of the boards to be in accord with the provisions of the A.P.A.

§ 54.1-3430. § 54 524.38. Display of permit; permits nontransferable; renewal .-Permits issued
under the provisions of this aFtiele chapter shall be exposed displayed in a conspicuous place in
the factory or other place of business for which issued.

* 54 524.39. Permits nontransferable; renewal. SHch Permits shall not be transferable and
shall be renewed annually as provided in * 54 524.49 th:rol:lgh 54 524.41:1 .

Drafting Note: There is no change in the law. This section consolidates §§ 54-524.38 and
54-524.39.

§ 54.1-3431. t 54 524.77:1. Admission into evidence of certain certificates of analysis.-In any
administrative hearing heM pHrSl:lant te the l\dministrative Process A€t ft 9 0.14:1 et seEt=t , a
certificate of analysis of a chemist performing aD analysis eF examiBution , performed in any
laboratory operated by the Division of Consolidated Laboratory Services or authorized by such
Division to conduct 'such analysis OF examination , when such certificate is &lily attested by such
chemist, shall be admissible in evidence as evidence at the laets therein stateft and the resaHs
ef the analysis OF examination referred ta therein . A copy of such certificate shall be delivered
to the parties in interest at least seven days prior to the date fixed for the hearing.

Any stleh- certificate of analysis purporting to be signed by any stleh- chemist shall be
admissible as evidence in such hearing without any proof of the seal or signature or of the
official character of the chemist whose name is signed to it.

Drafting note: There is no change in the law.

Article 2.

Permitting of Pharmacies.

§ 54.1-3432. , 54 524.51. Supervision by pharmacist.-Every pharmacy shall be under the
personal supervision of a pharmacist i& the ph.armacy .

Drafting Note: There is no change in the law.

§ 54.1-3433. , 54 524.49. Certain advertising and signs unlawful.-It shall be unlawful for any
place of business which is not a pharmacy as defined in this chapter to advertise or to have
upon it or in it as a sign the words, "pharmacy," "pharmacist," "apothecary," "drugstore,"
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"druggist," "drugs," "medicine store," "drug sundries," "prescriptions filled" or any like words
indicating that drugs are compounded or sold or prescriptions filled tliereia . Each day during
which , &f a f.*lFt ef wfl:ieB.; such advertisement appears or such sign is allowed to remain upon
or in such place of business shall constitute a separate offense under this section.

Drafting Note: There is no change in the law.

§ 54.1-3434. , 54 624.31. Permit to conduct pharmacy.- 00 A. No person shall conduct a
pharmacy without first obtaining a permit from the Board.

00 B., The application for such permit shall be made on a form provided by the Board and
signed by a pharmacist who will be in full and actual charge of the pharmacy and who will be
fully engaged in the practice of pharmacy at the location designated on the application.

tet C. The application shall show the corporate name and f&F trade name and shall list any
pharmacist in addition to the pharmacist-in-charge practicing at the location indicated on the
application.

tat D., If the owner is other than the pharmacist making the application, the type of
ownership shall be indicated and shall list any partner or partners, and, if a corporation, then
the corporate officers and directors.

W E., The permit shall be issued only to the pharmacist who signs the application as the
pharmacist-in-charge and as such assumes the full responsibilities for the legal operation of the
pharmacy ; proy/ided, lioYNever, that nothing contained IleFeiR- . This permit and responsibilities
shall not be construed to negate any responsibility of any pharmacist or other person.

fft F. Upon termination of practice by the pharmacist-in-charge, or upon any change in
partnership composition, or upon the acquisition of the existing corporation by another person,
the permit previously issued shall be immediately surrendered to the Board by the
pharmacist-in-charge to whom it was issued, or by his legal representative, and an application
for a new permit may be made in accordance with the requirements of this chapter. The Board
shall promulgate regulations providing a reasonable time period for designation of a new
pharmacist-in-charge.

The succeeding pharmacist-in-charge shall cause an inventory to be made of all Schedule I,
II, III, IV and V drugs on hand. Such inventory shall be completed as of the date he becomes
pharmacist-in-charge and prior to opening for business on that date.

tgt G. The pharmacist to whom such permit is issued shall provide safeguards against
diversion of all controlled substances.

00 H. An application for a pharmacy permit shall be accompanied by a fee determined by
the Board. All permits shall expire on December 31 of each year.

fit 1. Every pharmacy must be eqUipped so that prescriptions can be properly filled. The
Board of Pharmacy shall prescribe the minimum of such professional and technical equipment,
which a pharmacy shall at all times possess, and such list shall include as reference the latest
revision of the United States Pharmacopoeia Dispensing Information. No permit shall be issued
or continued for the conduct of a pharmacy until or unless there is compliance with the
provisions of this chapter and regulations promulgated by the Board have been complied with .

W J. Each day during which a person is in violation of this section shall constitute a
separate offense.

Drafting Note: There is no change in the law.

Article 3.

Permitting of Wholesalers and Distributors.

§ 54.1-3435. §- 54 524.44. Permit to act as wholesaler or distributor; renewal; fee.-Every
person desiring to act as a wholesaler or distributor as defined in paragraph f32t of ~ 54 524.2 §
54.1-3401 in this State Commonwealth shall flt apply to the Board for a permit sa te tI& ; ~
renew such permit, if granted, each year; and ~ remit a fee determined By the~ flayal:Jle
January l af eaeR: yeaF with application ffir sueh~ as determined by the Board

Drafting Note: There is no change in the law.

§ 54.1-3436. *54 624.45. Persons to whom permit as wholesaler or distributor granted.-No
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person shall be granted a permit as a wholesaler or distributor unless he is of good moral
character and properly equipped as to land, bUilding and equipment to carry out the functions of
a wholesaler or distributor with due regard to the protection of the public. The Board may
adopt such regulations as may be necessary to prevent diversion and to protect the public in the
storage, handling, and distribution by wholesalers or distributors of drugs subject to the
requirements of this chapter.

Application for such permit shall not be required of manufacturers of drugs and medicines
and cosmetics who are sUbject to , 54 524.38; B6F shaH it be required &f. § 54.1-3437 or
wholesalers or distributors of medicated feeds, insecticides, fungicides and rodenticides who are
properly registered as provided by law.

Drafting Note: There is no change in the law.

Article 4.

Permitting of Manufacturers.

§ 54.1-3437. , 54 624.38. Permit to manufacture , ~ drugs, dentifrices, cosmetics, devices,
etc.-It shall be lawful to manufacture, make, produce, pack, package, repackage, relabel or
prepare any drug not controlled by Schedule I, deatifrice, or any cosmetic or device after first
obtaining the appropriate permit from the Board. Such permits shall be sUbject to sueh the
Board's regulations with respect ta on sanitation, equipment, and safeguards against diversion as
the BeaFtl may Hem time te time a6ej)t fEW the protectioa ef the f*lbHe health aBEl safety . This
provision shall not apply to manufacturers or packers of medicated feeds who manufacture or
package no other drugs and no cosmetics.

Drafting Note: There is no change in the law.

§ 54.1-3438. t 54 624.37. Manufacturing, etc., of drugs, proprietary medicines, etc., to be
supervised by pharmacist.-No drugs, proprietary medicines, cosmetics or devices shall be
manufactured, made, produced, packed, packaged, repackaged, relabeled or prepared within this
State Commonwealth, except under the personal and immediate supervision of a pharmacist or
such other person as may be approved by the State Board of Pharmacy after an investigation
and a determination by the Board that they are qualified by scientific or technical training to
perform such duties or supervision as may be necessary to protect the public health and safety ,
~ that tIHs . This provision shall not apply to manufacturers or packers of medicated feeds
who manufacture or pack no other drugs and no cosmetics, or to the mixing and blending by
merchants and retail dealers of cosmetics manufactured and packaged in accordance with this
chapter. Medicated feeds are hereby defined as prodUCts obtained by mixing a commercial feed
and a drug.

Drafting Note: There is no change in the law.

§ 54.1-3439. § 54 524.49. Application for nonrestricted manufacturing permit; fee.-Every
person desiring to manufacture any drug, proprietary medicines, cosmetic, or device shall
annually apply to the Board for a nonrestricted manufacturing permit 00 a fe.fm prescribed by
the BeaFtl . The application shall be accompanied by the required fee determined by the Beaffi
wffieft shaH aIsa ge~ as the fee ffiF rcnevlal ef SHeD J}CflBit . Separate applications shall be
made and separate permits issued for each specific place of manufacturing. Each such
registration permit shall expire on December 31 Be*t follolyving its issuance OF renevlal .

Drafting Note: There is no change in the law.

§ 54.1-3440. , 54 524.41. Persons to whom nonrestricted permit is granted.-No person shall be
granted a nonrestricted permit as a manufacturer unless he is of good moral character and
properly equipped as to land, buildings, equipment and safeguards against diversion to carry out
the functions of a manufacturer with due regard to the protection of the pUblic safety.

Drafting Note: There are no changes.

§ 54.1--3441. § 64 624.41:1. Restricted manufacturing permit; application; fee; separate
application and permit for each place of manufacturing.-Every person desiring to manufacture a
proprietary· medicine or cosmetic shall apply to the Board for a restricted manufacturing permit
00 a fe.fm prescribed By the BeaFtl . The application shall be accompanied by the required fee
determined &y the BeaFtl wffieft shaH als6 ge ~ as the fee ffiF renel.v:al of sueh J}CflBit .
Separate applications shall be made and separate permits issued for each separate place of
manufacturing.

Drafting Note: There is no change in the law.

§ 54.1-3442. § 54 524.41:2.~ When permit not to be granted; regulations.-No person shall
be granted a restricted manufacturing permit as a manufacturer unless such person is properly
equipped as to buildings and equipment to carry out the functions of a manufacturer with due
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regard to the protection of the pUblic health. The Board shall promulgate regulations in order to
carry out the provisions of this section.

Drafting Note: There is no change in the law.

Article 5.

Standards and Schedules.

§ 54.1-3443. ,. 54 524.84:1. Board to administer article aBEl may a6El; EIeIete ~ reseheElale
sHl>st8aces; rHliags; Bea-fEl te eoaform te federal law wHft respect te cOBtrolled saBst8aces;
exemptioR. - 00 A. The Board shall administer this article and may add substances to or delete
or reschedule all substances enumerated in the schedules in * 54 524.84:4, 54 524.84:8,
64 624.84:8, 54 524.84:10 &F 54 624.84:12 this article pursuant to the procedures of Chapter -hI- ~
9-&A- et St*t:t the Administrative Process Act (§ 9-6.14:1 et seq.) ef ~ 9 ef. this be6e . In
making a determination regarding a substance, the Board shall consider the following:

fl+ 1. The actual or relative potential for abuse;

~ 2. The scientific evidence of its pharmacological effect, if known;

tat 3. The state of current scientific knowledge regarding the substance;

t4+ 4. The history and current pattern of abuse;

tat 5. The scope, duration, and significance of abuse;

~ 6. The risk to the public health;

f++ 7. The potential of the substance to produce psychic or physielogical physical dependence
liability ; and

00- 8. Whether the substance is an immediate precursor of a substance already controlled
under this article.

~ B. After considering the factors enumerated in subsection ~ A, the Board shall make
findings wHft respect thereto and issue a RIle regulation controlling the substance if it finds the
substance has a potential for abuse.

tet- C. If the Board designates a substance as an immediate precursor, substances which are
precursors of the controlled precursor shall not be sUbject to control solely because they are
precursors of the controlled precursor.

(d1- D. If any substance is designated, rescheduled, or deleted as a controlled substance
under federal law and notice thereof of such action is given to the Board, the Board may
similarly control the substance under this chapter after the expiration of eRe haadred tweBty 120
days from publication in the Federal Register of the final order designating a substance as a
controlled substance or rescheduling or deleting a substance without following the provisions
specified in subsections ~ A and ~ B of this section.

(et E. Authority to control under this section does not extend to distilled spirits, wine, malt
beverages, or tobacco as those terms are defined or used in Title 4 (§ 4-1 et seq.) of this Code.

ff* F. The Board shall exempt any nonnarcotic substance from a schedule if such substance
may, under the provisions of the federal Food, Drug and Cosmetic Act (21 U.S.C. 301 et seq.) or
State state law, be lawfully sold over the counter without a prescription.

Drafting Note: There is no change in the law.

§ 54.1-3444. t 64 624.84:2. Controlled substances included by whatever name designated.-The
controlled substances listed or to be listed in the schedules in -% 54 524.84:4, 54 524.84:6,
54 524.84:8, 54 524.84:1Q eF 54 624.84:12 this chapter are included by whatever official, common,
usual, chemical, or trade name designated.

Drafting Note: There is no change in the law.

§ 54.1-3445. §- 64 524.84:3. Placement of substance in Schedule I.-The Board shall place a
substance in Schedule I if it finds that the substance:

fl+ 1. Has high potential for abuse; and
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~ 2. Has no accepted medical use in treatment in the United States or lacks accepted
safety for use in treatment under medical supervision.

Drafting Note: There is no change in the law.

§ 54.1-3446. , 54 524.84:4. Schedule 1.- A: The controlled substances listed in this section are
included in Schedule I ;- :

&- 1. Any of the following opiates, including their isomers, esters, ethers, salts, and salts of
isomers, esters, and ethers, unless specifically excepted, whenever the existence of these isomers,
esters, ethers and salts is possible within the specific chemical designation:

Acetylmethadol;

Allylprodine;

Alphamethylfentanyl;

Alphacetylmethadol;

Alphameprodine;

Alphamethadol;

Benzethidine;

Betacetylmethadol;

Betameprodine;

Betamethadol;

Betaprodine;

Clonitazene;

Dextromoramide;

Diampromide;

Diethylthiambutene;

Difenoxin;

Dimenoxadol;

Dimepheptanol;

Dimethylthiambutene;

Dioxaphetylbutyrate;

Dipipanone;

Ethylmethylthiambutene;

Etonitazene;

Etoxeridine;

Furethidine;

Hydroxypethidine;

Ketobemidone;

Levomoramide;

Levophenacylmorphan;
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Morpheridine;

Noracymethadol;

Norlevorphanol;

Normethadone;

Norpipanone;

Phenadoxone;

Phenampromide;

Phenomorphan;

Phenoperidine;

Piritramide;

Proheptazine;

Properidine;

Propiram;

Racemoramide;

Trimeperidine.

~ 2. Any of the following opium derivatives, their salts, isomers and salts of isomers, unless
specifically excepted, whenever the existence of these salts, isomers and salts of isomers is
possible within the specific chemical designation:

Acetorphine;

Acetyldihydrocodeine;

Benzylmorphine;

Codeine methylbromide;

Codeine-N-Oxide;

Cyprenorphine;

Desomorphine;

Dihydromorphine;

Drotebanol;

Etorphine;

Heroin;

Hydromorphinol;

Methyldesorphine;

Methyldihydromorphine;

Morphine methylbromide;

Morphine methylsulfonate;

Morphine-N-Oxide;
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Myrophine;

Nicocodeine;

Nicomorphine;

Normorphine;

Phoclodine;

Thebacon.

1* Hallueiaogcaie substaaees. 3. Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation, which contains any quantity of the
following hallucinogenic substances, or which contains any of its salts, isomers, and salts of
isomers, whenever the existence of such salts, isomers, and salts of isomers is possible within
the specific chemical designation (for purposes of this paragraph only, the term "isomer"
includes the optical, position, and geometric isomers):

3,4-methylenedioxy amphetamine;

5-methoxy-3,4-methylenedioxy amphetamine;

3,4,5-trimethoxy amphetamine;

Bufotenine;

Diethyltryptamine;

Dimethyltryptamine;

4-methyl-2,5-dimethoxyamphetamine;

Ibogaine;

Lysergic acid diethylamide;

Mescaline;

Parahexyl (some trade or other names: 3-Hexyl-l-hydroxy-7, 8, 9, 10.. tetrahydro-6, 6,
9-trimethyl-6H-dibenzo [b,d] pyran; Synhexyl);

Peyote;

N-ethyl-3-piperidyl benzilate;

N-methyl-3-piperidyl benzilate;

Psilocybin;

Psilocyn;

Tetrahydrocannabinols, except as present in marijuana and dronabinol in sesame oil and
encapsulated in a soft gelatin capsule in a drug product approved by the U. S. Food and Drug
Administration;

Hashish oil (Some trade or other names: hash oil; liquid marijuana; liquid hashish);

trade2,5-dimethoxyamphetamine (Some
2,5-dimethoxy-a-methylphenethylamine; 2,5-DMA);

4-bromo-2,5-dimethoxyamphetamine (Some trade
4-bromo-2,5-dimethoxy-a-methylphenethylamine; 4-bromo-2,5-DMA);

or

or

other

other

names:

names:

4-methoxyamphetamine (Some trade or other names: 4-methoxy-a-methylphenethylamine;
paramethoxyamphetamine; PMA);

N-ethyl analog of phencyclidine;
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Pyrrolidine analog of phencyclidine;

Thiophene analog of phencyclidine;

&; DepressQats. - 4. Unless specifically excepted or unless listed in another schedule, any
material, compound, mixture or preparation which contains any quantity of the following
substances having a depressant effect on the central nervous system, including its salts, isomers
and salts of isomers whenever the existence of such salts, isomers and salts of isomers is
possible within the specific chemical designation:

Mecloqualone;

Methaqualone.

~ Stimulants. - 5. Unless specifically excepted or unless listed in another schedule, any
material, compound, mixture or preparation which contains any quantity of the following
substances having a stimulant effect on the central nervous system, including its salts, isomers
and salts of isomers:

Fenethylline;

Ethylamphetamine.

G;- 6. Any material, compound, mixture or preparation containing any quantity of the
following substances:

3-methylfentany- (N-[3-methyl-l-(2-phenyethyl)- 4-piperidyl]-N-phenylpropanamide), its optical
and geometric isomers, salts, and salts of isomers;

3,4-methylenedioxymethamphetamine (MDMA), its optical, positional and geometric isomers,
salts and salts of isomers;

I-methyl-4-phenyl-4-propionoxypiperidine (MPPP), its optical isomers, salts and salts of
isomers;

1-(2-phenylethyl)-4-phenyl-4-acetyloxypiperidine (PEPAP), its optical isomers, salts and salts of
isomers;

N-[1-( I-methyl-2-phenyl)ethyl-4-piperidyl] -N-phenylacetamide (acetyl-alpha-methylfentanyl), its
optical isomers, salts and salts of isomers;

N-[1-( l-methyl-2-2-thienyl)ethyl-4- piperidyl]-N-phenylpropanamide (alpha-methylthiofentanyl), its
optical isomers, salts and salts of isomers;

N-[I-benzyl-4-piperidyl]-N-phenylpropanamide (benzylfentanyl), its optical isomers, salts and
salts of isomers;

N-[I-(2-hydroxy-2-phenyl)ethyl-4- piperidyl]-N-phenylpropanamide (beta-hydroxyfentanyl), its
optical isomers, salts and salts of isomers;

N-[ 3-methyl-l- (2- hyd roxy-2-phenyl) ethyl-4 -piperi dyl]-N- phenylpropanamid e
(beta-hydroxy-3-methylfentanyl), its optical and geometric isomers, salts and salts of isomers;

N-[3-methyl-l-(2-2-thienyl)ethyl-4-piperidyl]-N- phenylpropanamide (3-methylthiofentanyl), its
optical and geometric isom~rs, salts and salts of isomers;

N-[I-(2-thienyl)methyl-4-piperidyl]-N- phenylpropanamide (thenylfentanyl), its optical isomers,
salts and salts of isomers;

N-[I-(2-2-thienyl)ethyl-4-piperidyl]-N- phenylpropanamide (thiofentanyl), its optical isomers,
salts and salts of isomers.

Drafting Note: There is no change in the law.

§ 54.1-3447. , 54 524.84:5. Placement of substance in Schedule II.-The Board shall place a
substance in Schedule II if it finds that:

flt 1. The substance has high potential for abuse;
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F-: 5. The Board may except by AHe regulation any compound, mixture, or preparation
containing any depressant substance listed in sHBsection B subdivision 1 from the application of
all or any part of this chapter if the compound, mixture, or preparation contains one or more
active medicinal ingredients not having a depressant effect on the central nervous system, and if
the admixtures are included therein in combinations, quantity, proportion, or concentration that
vitiate the potential for abuse of the substances which have a depressant effect on the central
nervous system.

Drafting Note: There is no change in the law.

§ 54.1-3453. , 54 524.84:11. Placement of substance in Schedule V.-The Board shall place a
substance in Schedule V if it finds that:

fl+ 1. The substance has low potential for abuse relative to the controlled substances listed
in Schedule IV;

~ 2. The substance has currently accepted medical use in treatment in the United States;
and

f3t 3. The substance has limited physical dependence or psychological dependence liability
relative to the controlled substances listed in Schedule IV.

Drafting Note: There is no change in the law.

§ 54.1-3454. , 54 524.84:12. Schedule V.- A; The controlled substances listed in this section
are included in Schedule V ~ :

&- Narcotic ElflIgs; - 1. Unless specifically excepted or unless listed in another schedule, any
material, compound, mixture, or preparation containing any of the following narcotic drugs and
their salts, as set forth below:

Buprenorphine.

G- 2. Any compound, mixture, or preparation containing limited quantities of any of the
following narcotic drugs, which also contains one or more nonnarcotic active medicinal
ingredients in sufficient proportion to confer upon the compound, mixture, or preparation,
valuable medicinal qualities other than those possessed by the narcotic drug alone:

Not more than 200 milligrams of codeine, or any of its salts, per 100 milliliters or per 100
grams;

Not more than 100 milligrams of dihydrocodeine, or any of its salts, per 100 milliliters or
per 100 grams;

Not more than 100 milligrams of ethylmorphine, or any of its salts, per 100 milliliters or per
100 grams;

Not more than 2.5 milligrams of diphenoxylate and not less than 25 micrograms of atropine
sulfate per dosage unit;

Not more than 100 milligrams of opium per 100 milliliters or per 100 grams;

Not more than 0.5 milligrams of difenoxin and not less than 25 micrograms of atropine
sulfate per dosage unit.

I); The Board may except by regulation any compound, mixture or preparation containing
any depressant substance listed in sl:lBsectioB G subdivision 2 from the application of all or any
part of this chapter and such substances so excepted may be dispensed pursuant to § 54 524.75
54.1-3416 .

Drafting Note: There is no change in the law.

§ 54.1-3455. t 64 624.84:13. Schedule VI.-The following classes of drugs and devices shall be
controlled by Schedule VI:

tat 1. Any compound, mixture, or preparation containing any stimulant or depressant drug
exempted from Schedules III, IV or V and designated by the Board as SUbject to this section.

f&t 2. Every drug, not included in Schedules I, II, III, IV or V, or device, which because of
its toxicity or other potentiality for harmful effect, or the method of its use, or the collateral
measures necessary to its use, is not generally recognized among experts qualified by scientific
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training and experience to evaluate its safety and efficacy as safe for use except by or under
the supervision of a practitioner licensed By law to prescribe or administer such drug or device.

tet 3. Any drug, not included in Schedules I, II, III, IV or V, or device, required by federal
law to bear on its label the legend: "Caution: Federal Law Prohibits Dispensing Without
Prescription" or which bears the legend "Caution: Federal Law Restricts This Device To Sales
By Or Use On The Order Of A Physician" or which bears the legend: "Caution: Federal Law
Restricts This Drug To Use By Or On The Order Of A Veterinarian."

Drafting Note: There is no change in the law.

§ 54.1-3456. ~ 54 524.84.14. Designer drugs.-Any drug not listed on Schedule I or II in this
chapter, which is privately compounded, with the specific intent to circumvent the provisions of
this chapter, to emulate or simulate the effects of another drug or class of drugs listed on
Schedales Schedule I or II in this chapter through chemical changes such as the addition,
subtraction or rearranging of a radical or the addition, subtraction or rearranging of a
substituent, shall be considered to be listed on the same schedule as the drug or class of drugs
which it imitates in the same manner as any isomer, ester, ether, salts of isomers, esters and
ethers of such drug or class of drugs.

Drafting note: No change in the law.

Article 6

Misbranded and Adulterated

Drugs and Cosmetics

§ 54.1-3457. ~ 64 524.86. Prohibited acts.-The following acts aBEl tile caasiRg thereof withift
tms State aFe hereby shall be prohibited:

tat 1. The manufacture, sale, or delivery, holding or offering for sale of any drug, device, or
cosmetic that is adulterated or misbranded.

00 2. The adulteration or misbranding of any drug, device, or cosmetic.

tet 3. The receipt in commerce of any drug, device, or cosmetic that is adulterated or
misbranded, and the delivery or proffered delivery thereof for payor otherwise.

AA- 4. The sale, delivery for sale, holding for sale, or offering for sale of any article in
violation of t 54 524.95 54.1-3421 .

fe)- 5. The dissemination of any false advertisement.

ff)- 6. The refusal to permit entry or inspection, or to permit the taking of a sample, or to
permit access to or copying of any record as authorized by t 54 524.99 .

fgt- 7. The giving of a false guaranty or undertaking whieh guaraRty ffi! uRdertakiBg is false,
~ By a J}eFSOO whe feHeG an a guaraRty 9F uRdertakiRg te the same eueet sigBeEl By, aBEl
eoatainiBg the aame aBEl address ef tile J}eFSOO residiBg ill tms State f.rem wh&m he received ift.
good laith the 6RIg; deviee, or cosmetic .

00 8. The removal or disposal of a detained 9F embargoed article in violation of t S4 SJ! 4.88
§ 54.1-3459 .

«t 9. The alteration, mutilation, destruction, obliteration, or removal of the whole or any
part of the labeling of, or the doing of any other act with respect to a drug, device, or cosmetic,
if such act is done while such article is held for sale and results in such article being
adulterated or misbranded.

fit 10. The forging, counterfeiting, simUlating, or falsely representing, or without proper
authority using any mark, stamp, tag, label, or other identification device authorized or required
by regUlations promUlgated under the provisions of this chapter or of the federal act.

00 11. The using by any person to his own advantage, or revealing, other than to the Board
or its authorized representative or to the courts when relevant in any judicial proceeding under
this chapter of any information acquired under authority of this chapter concerning any method
or process which as a trade secret is entitled to protection.
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flt 12. The using, on the labeling of any drug or in any advertisement relating to such drug,
of any representation or suggestion that an application with respect to such drug is effective
under ~ 54 524.95 § 54.1-3421 , or that such drug complies with the provisions of such section.

(mt 13. In the case of a drug distributed or offered for sale in this State Commonwealth ,
the failure of the manufacturer, packer, or distributor thereof to maintain for transmittal, or to
transmit, to any practitioner licensed by applicable law to administer such drug who makes
written request for information as to such drug, true and correct copies of all printed matter
which is required to be included in any package in which that drug is distributed or sold, or
such other printed matter as is approved under the federal act. Nothi8g ift this paragraph This
subdivision shall not be construed to exempt any person from any labeling requirement imposed
by or under other provisions of this chapter.

00 fB- 14. Placing or causing to be placed upon any drug or device or container thereof ,
with intent to defraud, the trade name or other identifying mark, or imprint of another or any
likeness of any of the foregoing; or -rn- selling, dispensing, disposing of or causing to be sold,
dispensed or disposed of, or concealing or keeping in possession, control or custody, with intent
to sell, dispense or dispose of, any drug, device or any container thereof, with knowledge that
the trade name or other identifying mark or imprint of another or any likeness of any of the
foregoing has been placed thereon in a manner prohibited by subsectio8 this section fB- hereof;
or t3t making, selling, disposing of, or causing to be made, sold or disposed of, or keeping in
possession, control or custody, or concealing any punch, die, plate, stone, or other thing designed
to print, imprint, or reproduce the trademark, trade name, or other identifying mark, imprint, or
device of another or any likeness of any of the foregoing upon any drug or container or labeling
thereof so as to render such drug a counterfeit drug.

f&t 15. The doing of any act which causes a drug to be a counterfeit drug, or the sale or
dispensing, or the holding for sale or dispensing, of a counterfeit drug.

ff» 16. Dispensing or causing to be dispensed , except as provided in § 32.1-87 relating to
the Virginia Voluntary Formulary, a different drug or brand of drug in place of the drug or
brand of drug ordered or prescribed without the permission of the person ordering or
prescribing.

Drafting Note: There is no change in the law.

~ 54 524.88. Inju8ction. In additio8 t& the remedies hereinafter provided the Beare is hereby
authorized te~ te the eiFeait &F corporation €ffilFt el the eeanty eF eity vlhereiB the violator
has his principal f}laee at bHsi8ess, anft saeh €ffilFt shaH have jHrisdiction \:ij}OO hearing anft fer
eause shewB; t& grant a temporary &F perma8e8t injl:lRctioR restraining any~ lrom violatiag
any provision at § 54 524.85 eF any Beare regl:llation proml:llgated l:lB6eF this chapter irrespective
ef vlRether er Bet there eJfists aD adequate remedy at law;

Drafting note: Injunctive authority is granted to all boards in the general provisions for the
title.

§ 54.1-3458. ~ 54 524~87. Violations.- fat A. Any person who violates any of the provisions of
~ 54 524.85 § 54.1-3457 shall be guilty of a Class 2 misdemeanor anft shaH 00 conviction thereof
be sUbject t& imprisonment ffiF Bet mere tIlaa sHf months &r a fine at net mere tIlaa $&00;- 9F
ootb sueD- imprisonment anft fiRe;- but if the violation is committed a1teF a conviction af StJ£h.
~ l:lB6eF this section has become fiflal.; the~ shaH be sl:lbject t& imprisonme8t ffir Bet
mere tbaft eae year, er a fine el Bet mere tftaB $-l-;OOG; er ootb StJ£h. imprisonment anft fine .

tat B. No person shall be subject to the penalties of sl:lbsection fat ef this section , for
having violated § 54 524.85 fat 9f! te)- subdivisons 1 and 3 of § 54.1 ..3457 if he establishes a
guaranty or undertaking signed by, and containing the name and address of, the person residing
in this State Commonwealth from whom he received in good faith the article, to the effect that
such article is not adulterated or misbranded within the meaning of this chapter , designating
this chapter .

te)- C. No publisher, radio-broadcast licensee, or agency or medium for the dissemination of
an advertisement, except the manufacturer, packer, distributor, or seller of the article to which
a false advertisement relates, shall be liable under this section for the dissemination of such
false advertisement, unless he has refused, on the request of the Board , to furnish the Board
the name and post-office address of the manufacturer, packer, distributor, seller, or advertising
agency, residing in this State Commonwealth who caused him to disseminate such advertisement.

Drafting note: There is no change in the law.

§ 54.1-3459. § 54 524.88. Tagging of adulterated or misbranded drugs, devices, or cosmetics;
condemnation; destruction; expenses.- fat A. Whenever a duly authorized agent of the Board
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finds, or has probable cause to believe, that any drug, device, or cosmetic is adulterated, or so
misbranded as to be dangerous or fraudulent, within the meaning of this chapter ; or is in
violation of *54 524.96 § 54·3457 , he shall affix to such article a tag or other appropriate
marking, giving notice that such article is, or is suspected of being, adulterated or misbranded or
in violation of *64 624.96 § 54.1-3457 and has been detained 6f emeargoed, aftEi T.v8FRiag . The
tag shall also warn all persons not to remove or dispose of such article by sale or otherwise
until permission for removal or disposal is given by an authorized agent or the court. It shall be
unlawful for any person to remove or dispose of such detained 6f emBargoed article by sale or
otherwise without SQeR. permission.

00 B. When an article is adulterated or misbranded or is in violation of t 54 624.96 §
54.1-3421 it shaH be Ha&le te Be pFoeeeEleEl agaiBst &y. , the Board may petition ef tfte jtidge &f
the J)&Hee; couaty, er the circuit court in whose jurisdiction the article is Ioeated, detained -; &F
embargoed I&r a liaeI: for condemnation of such article. When an authorized agent Bas~
finds that an article which is embargoed EW has been detained is not adulterated or misbranded,
or in violation of ~ 54 524.95 § 54.1-3421 , he shall remove the tag or other marking.

t€t C. If the court finds that a sampled, detained ;- 6f! embargoed article is adulterated or
misbranded, or in violation of ~ 54 524.95 § 54.1-3421 , such article shall, after entry of the
decree, be destroyed at the expense of the claimant thereof , under the supervision of an
authorized agent, and all court costs and fees, and storage and other proper expenses, shall be
twre& levied against the claimant &f SQeR. affiele or his agent ~ provided, tftat whe& . When the
adulteration or misbranding can be corrected by proper labeling or processing of the article, the
court, afteF eBt:ry at the eeeree aftEi afteF SQeR. eests, lees and expeases Ila¥e been j}akl aftEi a
geea. aftEi sufficieBt geDd, eOBditioBed tftat SQeR. affiele shall be order the article S& to be
properly labeled or processed , has been executed, may by aMeF Elireet tftat SQeR. affiele be
delivered te claimant thereof ~ SQeR. IaBcliag ~ processiBg mwier the supervisioa ef aa ageat
at the Beaffi . The expense of sae& the supervision shall be paid by the claimant. The article
shall be returned to the claimant and the bond shall be discharged on the representation to the
court by the Board that the article is no longer in violation of this chapter, and that the
expenses of such supervision have been paid.

Drafting note: There is no change in the law.

§ 54.1-3460. , 54 524.91. Poisonous or deleterious substance, or color additive.-Any added
poisonous or deleterious substance, or any color additive, shall with respect to any particular use
or intended use be deemed unsafe feF tile purpose ef applicatioR at ~ 64 624.92 -(At with respect
to any drug 9F , device, 6f! t 54 524.98 00 with respect te ~ or cosmetic, unless there is in
eUeet a regulation ;- promUlgated mwier tlHs chapter by the Beaffi limitiag the allowing limited
use of a quantity of such substance, and the use or intended use of such substance conforms to
the terms prescribed by SQeR. regulation. While such regulations relating to such substance are in
effect, a drug or cosmetic shall not, by reason of bearing or containing such substance in
accordance with the regulations, be considered adulterated witlHil the mcaBiBg at , 54 624.92 -(At
9F 54 524.96 00 .

YBtH SQeR. time as the Beaffi sllall Ila¥e promulgated regulations cOBtempiated herein,
eompliaace with the federal aet and regalatioas promUlgated tllcreuRder sball Be deemed te be
in eompliaace berell/itb.

Drafting note: These is no change in the law.

§ 54.1-3461. , 54 524.92. Adulterated drug or device.- A. A drug or device shall be deemed to
be adulterated: -(At flt

1. If it consists in whole or in part of any filth, putrid or decomposed substance; ~ ~ 00

2. If it has been produced, prepared, packed, or held under insanitary conditions whereby it
has been contaminated with filth, or whereby it has been rendered injurious to health; ~ ~

3. If it is a drug and the methods used in, or the facilities or controls used fOf, its
manufacture, processing, packing, or holding do not conform to or are not operated or
administered in conformity with current good manufacturing practice to assure that such drug
meets the requirements of this chapter as te safety aBd Bas the identity and streBgtll, and meets
tBe quality aBd fHtFHY eliaracteristies, whi€h it purports ~ is represested te possess ; ~

tat 4. If it is a drug and its container is composed, in whole or in part, of any poisonous or
deleterious substance which may render the contents injurious to health; &F

f4t 5. If 00 it is a drug and it bears or contains, for purposes of coloring only, a color
additive which is unsafe within the meaning of the federal act or , 54 524.91 § 54.1-3460 ; or ~
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6. It is a color additive, the intended use of which in or on drugs is for purposes of coloring
only, and is unsafe within the meaning of the federal act or , 54 524.91 § 54.1·3460 .

00 If B. A drug or device shall be deemed to be adulterated if it purports to be or is
represented as a drug the name of which is recognized in an official compendium, and its
strength differs from, or its quality or purity falls below, the standard set forth in such
compendium. Such determination as t& of strength, quality, or purity shall be made in
accordance with the tests or methods of assay set forth in such compendium, or in the absence
of or inadequacy of such tests or methods of assay, those prescribed under authority of the
federal act. No drug defined in an official compendium shall be deemed to be adulterated under
this paragraph subsection because it differs from the standard of strength, quality, or purity
therefor set forth in such compendium, if its the difference in strength, quality, or purity from
such standard is plainly stated on its label.

Whenever a drug is recognized in both the United States Pharmacopoeia and the
Homeopathic Pharmacopoeia of the United States it shall be subject to the requirements of the
United States Pharmacopoeia unless it is labeled and offered for sale as a homeopathic drug, in
which case it shall be subject to the provisions of the Homeopathic Pharmacopoeia of the United
States and not to those of the United States Pharmacopoeia.

fQ- U C. A drug or device shall be deemed to be adulterated if it is not sUbject to the
provisions of paragrapB 00 subsection B of this section and its strength differs from, or its
purity or quality falls below, that which it purports or is represented to possess.

fI» If D. A drug or device shall be deemed to be adulterated if it is a drug and any
substance has been fl-t (i) mixed or packed tkere'lJitk with it so as to reduce its quality or
strength ~ or f2t (ii) substituted Wholly or in part therefor for it .

Drafting note: There is no change in the law.

§ 54.1-3462. ~ 54 524.93. Misbranded drug or device.-A drug or device shall be deemed to be
misbranded:

fat 1. If its labeling is false or misleading in any particular.

fbt 2. If iR- its package feFm. ooless it Bears does not bear a label containing fl-t the name
and place of business of the manufacturer, packer, or distributor ; provided, BOYleVer, that .
However, all prescription drugs intended for human use and devices maDlimctared afteF hHy l-;
19++;- shall bear a label containing the name and place of business of the manufacturer of the
final dosage form of the drug and, if different, the name and place of business of the packer or
distributor ~ and f2t an accurate statement of the quantity of the contents in terms of weight,
measure, or numerical count ; provided, that~ ela:ase f2t aI this paragraph . reasonable
Reasonable variations shall be permitted, and exemptions as t& for small packages shall be
allowed , in accordance with regulations prescribed By of the Board.

fet 3. If any word, statement, Qr other information required by or under authority of this
chapter to appear on the label or labeling is not prominently placed thereon with such
conspicuousness f , as compared with other words, statements, designs or devices, in the labeling
)- , and in such terms as to render it likely to be read and understood by the ordinary
individual under customary conditions of purchase and use.

(at 4. If it is for use by man and contains any quantity of the narcotic or hypnotic
substances alpha-eucaine, barbituric acid, beta-eucaine, bromal, carbromal, chloral, coca, cocaine,
codeine, morphine, opium, paraldehyde, or sulfonmethane, or any chemical derivative of such
substances, which derivative, after investigation has been found to be and designated as, habit
forming, by regulations issued by the Board under this Chapter, unless its label bears the name
and quantity or proportion of such substance or derivative and in juxtaposition therewith the
statement "Warning - May Be Habit Forming."

tet fl-t 5. If it is a drug, unless W its label bears, to the exclusion of any other
nonproprietary name f , except the applicable systematic chemical name or the chemical
formula t , tit the established name {as defiDed ift sHbparagraph AA- of the drug, H sueh there
Be; and 00 in case it is fabricated from two or more ingredients, the established name and
quantity of each active ingredient, including the kind and quantity or proportion of any alcohol,
and alsa inclHdiag, 'llBetBer aetWe ar Bet; the established name and quantity or proportion of
any bromides, ether, chloroform, acetanilid, acetphenetidin, amidopyrine, antipyrine, atropine,
hyoscine, hyoscyamine, arsenic, digitalis, digitalis glucosides, mercury, ouabain, strophanthin,
strYChnine, thyroid, or any derivative or preparation of any such substances , coataiBed thereia;
provided, that . However, the requirement for stating the quantity of the active ingredients, other
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than the quantity of those specifically named in this paragraph, shall apply only to prescription
drugs ,. aM- 00 fer any- . Any prescription drug the established name &f SHeh EI:rag eF iagredieat,
as the ease may be, 00 SHeh label ~ 00 any- labeling 8fl wffieIl. a name f.er saeb EI:rag ~
ingredient is useElt is shall have the established name of the drug or ingredient printed on its
label prominently and in type at least half as large as that used thereon for any proprietary
name or designation for such drug or ingredient ~ provided, that t& the~ that compliance
willi the requirements al elffil.se fAt -W 9F elffil.se 00 at this subparagraph is impracticahle,
exemptions . Exemptions may be allowed under regUlations promulgated By of the Board.

at As used in this paragraph W subdivision , the term "established name," with respect to
a drug or ingredient thereof , means fAt the applicable official name designated pursuant to §
508 of the federal act, or 00 if there is no such name and such drug, or such ingredient, is an
article recognized in an official compendium, then the official title thereof in such compendium
or fb)- if neither elffil.se fAt ~ elffil.se 00 &f this sUhparagraph applies exists , then the
common or usual name, if any, of such drug or of such ingredient ~ provided, further, that
wkeFe elause 00 ef this subparagraph applies te . Whenever, an article is recognized in the
United States Pharmacopoeia and National Formulary and in the Homeopathic Pharmacopoeia
under different official titles, the official title used in the United States Pharmacopoeia shall
apply unless it is labeled and offered for sale as a homeopathic drug, in which case the official
title used in the Homeopathic Pharmacopoeia shall apply.

fft 6. Unless its labeling bears fB- adequate directions for use ~ and at such adequate
warnings against use in those pathological conditions or by children where its use may be
dangerous to health, or against unsafe dosage or methods or duration of administration or
application, in such manner and form, as are necessary for the protection of users ~ pro'/ided,
that wheFe any- requirement ef elause fB- &f this paragraph, as applied te any- EI:rag &F device, is
nat necessary lef the protection af the J*lDlie health; tile . The Board shall promulgate
regUlations exempting such drug or device from such requirements ~ provided further, that when
these requirements are not necessary to protect the public health and the articles are also
exempted under regulations issued under § 502(f) of the federal act may alse be exempt .

(gt 7. If it purports to be a drug the name of which is recognized in an official
compendium, unless it is packaged and labeled as prescribed therein; provided, that . The
method of packing may be modified with the consent of the Board, or if consent is obtained
under the federal act. Whenever a drug is recognized in both the United States Pharmacopoeia
and the Homeopathic Pharmacopoeia of the United States, it shall be SUbject to the requirements
of the United States Pharmacopoeia with respect to packaging and labeling unless it is labeled
and offered for sale as a homeopathic drug, in which case it shall be SUbject to the provisions
of the Homeopathic Pharmacopoeia of the United States and not to those of the United States
Pharmacopoeia ~ provided further, that . However, in the event of inconsistency between the
requirements of this paragraph subdivision and those of paragraph W subdivision 5 as to the
name by which the drug or its ingredients shall be designated, the requirements of paragraph
W subdivision 5 shall prevail.

00 8. If it is dangerous to health when used in the dosage, or with the frequency or
duration prescribed, recommended, or suggested in the labeling or advertising thereof .

fit 9. If it is, or purports to be, or is represented as a drug composed wholly or partly of
insulin, unless fB- it is from a batch with respect te for which a certificate or release has been
issued pursuant to § 506 of the federal act, and -00 such certificate or release is in effect with
respect to such drug.

$- 10. If it is, or purports to be, or is represented as a drug composed wholly or partly of
any kind of penicillin, streptomycin, chlortetracycline, chloramphenicol, bacitracin, or any other
antibiotic drug, or any derivative thereof , unless fB- it is from a batch with respect t& , for
which a certificate or release has been issued pursuant to § 507 of the federal act, and at such
certificate or release is in effect with respect t& for such drug ~ provided, that this . This
paragraph shall not apply to any drug or class of drugs exempted by regulations promulgated
under § 507(c) or (d) of the federal aet law.

For the purpose of this sl:lbsection subdivision the term "antibiotic drug" means any drug
intended for use by man containing any quantity of any chemical substance which is produced
by microorganisms and which has the capacity to inhibit or destroy microorganisms in dilute
solution f , inclUding, the chemically synthesized equivalent of any such substance t .

00 11. If it is a color additive, the intended use of which in or on drugs is for the pl:lrpose
9f coloring only, unless its packaging and labeling are in conformity with such packaging and
labeling requirements applicable to such color additive, prescribed under the provisions of the
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federal act.

fB- 12. In the case of any prescription drug distributed or offered for sale in this State
Commonwealth , unless the manufacturer, packer, or distributor thereof includes in all
advertisements and other descriptive printed matter issl:le4 OJ' eause6- te be lssuee by the
manufacturer, packer, OJ' distributor with respect te that dfltg a true statement of flt (i) the
established name, as defined in *54 524.93 te) ro this section , printed prominently and in type
at least half as large as that used for any trade or brand name thereof, 00 , (ii) the formula
showing quantitatively each ingredient of such drug to the extent required for labels under *
54 524.93 (et this section , and t6t (iii) such other information in brief summary relating to side
effects, contraindications, and effectiveness as shall be are required in regulations issued under
the federal act.

fmt 13. If a trademark, trade name or other identifying mark, imprint or device of another
or any likeness of the foregoing has been placed thereon or upon its container with intent to
defraud.

W Drugs and devices which are, in accordance with the practice of the trade, to be
processed, labeled or repacked in substantial quantities at establishments other than those where
originally processed or packed shall be exempt from any labeling or packaging requirements of
this chapter • provided that if such drugs and devices are being delivered, manufactured,
processed, labeled, repacked or otherwise held in compliance with regUlations issued by the
Board.

Drafting note: There is no change in the law.

§ 54.1-3463. *54 524.94. Exemption of drugs dispensed by filling or refilling prescription.- fflt
A. Any drug dispensed by filling or refilling a written or oral prescription of a practitioner
licensed by law to administer such drug shall be exempt from the requirements of *54 524.93 §
54.1-3462 except subsections fah fit 8fWl $- subdivisions 1, 9, and 10 , and the packaging
requirements of subsection W subdivision 7 , if the drug bears a label containing the name and
address of the dispenser, the serial number and date of the prescription or of its filling, the
name of the prescriber and the name of the patient, and the directions for use and cautionary
statements, if any, contained in such prescription.

AA Notking in this B. This section shall not be construed to relieve any person from any
requirement prescribed by or under authority of law with respect to drugs now included or
which may hereafter be included within the classifications of narcotic drugs or marijuana as
defined in the applicable federal and state laws relating to narcotic drugs and marijuana.

Drafting Note: There is no change in the law.

§ 54.1-3464. * 54524.96. Adulterated cosmetics.-A cosmetic shall be deemed to be
adulterated:

fflt 1. If it bears or contains any poisonous or deleterious substance which may render it
injurious to users under the conditions of use prescribed in the labeling or advertisement tkereof
, or under such conditions of use as are customary or usual ; provided, tRat this . This provision
shall not apply to coal-tar hair dye, the label of which bears the following legend conspicuously
displayed thereon: "Caution - This product contains ingredients which may cause skin irritation
on certain individuals and a preliminary test according to accompanying directions should first
be made. This product must not be used for dyeing the eyelashes or eyebrows; to do so may
cause blindness," and the labeling of which bears adequate directions for such preliminary
testing. For the purpose of this paragrapk subdivision and paragraph te) subdivision 5, the term
"hair dye" shall not include eyelash dyes or eyebrow dyes.

AA 2. If it consists in whole or in part of any filthy, putrid, or decomposed substance;

W 3. If it has been produced, prepared, packed, or held under insanitary conditions
whereby it may have become contaminated with filth, or Whereby it may have been rendered
injurious to health;

~ 4. If its container is composed, in whole or in part, of any poisonous or deleterious
substance Which may render the contents injurious to health;

(et 5. If it is not a hair dye, and it is or it bears or contains a color additive which IS
unsafe within the meaning of the federal act or , 1)4 524.91 § 54.1-3460 .

Drafting Note: There is no change in the law.

§ 54.1-3465. , 54524.97. Misbranded cosmetics.-A cosmetic shall be deemed to be
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misbranded:

fat 1. If its labeling is false or misleading in any particular;

fbt 2. If in package form unless it bears a label containing fl-t the name and place of
business of the manufacturer, packer, or distributor t and ~ an accurate statement of the
quantity of the contents in terms of weight, nleasure, or numerical count t provided, that~
eIause ~ of th4s paragraph . However, reasonable variations shall be permitted, and exemptions
as t& for small packages shall be established by regulations prescribed by the Board;

W 3. If any word, statement, or other information required by or under authority of this
chapter to appear on the label or labeling is not prominently placed thereon with such
conspicuousness f , as compared with other words, statements, designs, or devices, in the
labeling )- , and in such terms as to render it likely to be read and understood by the ordinary
individual under customary conditions of purchase and use;

f6t 4. If its container is so made, formed or filled as to be misleading;

W 5. If it is a color additive, unless its packaging and labeling are in conformity with saell
packaging and labeling requirements applicable to such color additive prescribed under the
provisions of the federal act. This paragraph subdivision shall not apply to packages of color
additives which, with respect to their use for cosmetics, are marketed and intended for use only
in or on hair dyes {- as defined in the last sentence el , 64 524.98 {at} .

m A cosmetic which is, in accordance with the practice of the trade, to be processed,
labeled or repacked in substantial quantities at an establishment other than the establishment
where it was originally processed or packed, is exempted from the affirmative labeling
requirements of this chapter while it is in transit in commerce from the one establishment to
the other, if such transit is made in good faith for such completion purposes only; but it is
otherwise sUbject to all applicable provisions of this chapter.

Drafting Note: There is no change in the law.

~ 54 524.89. Institution at criminal proceediBgs. It shaH be the ffilty ef. eaek- Common'llealth
attorBcy to wBem the Beam prcsideBt OF his desigBee and the Director el the DepartmeBt af
Health Regulatory Boards~ any violatioR el th4s chapter te aet '.vithout flelay te make any
required investigation aae, if appropriate, te eause appropriate proceedings t& be instituted ift fee
~ eeuFts 'llithout flelay and te be prosecuted ffi the maBBer required by law;

Drafting Note: This section does not appear necessary as the Commonealth's attorneys
already have a duty to prosecute crimes.

Article 7.

Controlled Paraphernalia.

§ 54.1-3466. t 54 624.109:1. Possession or distribution of controlled paraphernalia; meaning of
controlled paraphernalia; evidence; section inapplicable te certain persoBs exceptions .-Except as
authorized in this chapter, it shall be a misdemeanor for any person &F persons to possess or
distribute controlled paraphernalia which shall mean a hypodermic syringe, needle or other
instrument or implement or combination thereof adapted for the administration of controlled
dangerous substances by hypodermic injections under circumstances which reasonably indicate an
intention to use such controlled paraphernalia for purposes of illegally administering any
controlled drug, or gelatin capSUles, glassine envelopes or any other container suitable for the
packaging of individual quantities of controlled drugs in sufficient quantity to and under
circumstances which reasonably indicate an intention to use any such item for the illegal
manufacture, distribution, or dispensing of any such controlled drug. Evidence of such
circumstances shall include , but not be limited to , close proximity of any such controlled
paraphernalia to any adulterants or equipment commonly used in the illegal manufacture and
distribution of controlled drugs saell as inclUding, but not limited to , any at the following:
scales, sieves, strainers, measuring spoons, staples and staplers, or procaine hydrochloride,
mannitol, lactose, quinine, or any controlled drug or any machine, equipment, instrument,
implement, device or combination thereof which is adapted for the production of controlled
drugs under circumstances which reasonably indicate an intention to use such item or
combination thereof to produce, sell, or dispense any controlled drug in violation of the
provisions of this chapter.

The provisions of this section shall not apply to persons who have acquired possession and
control of controlled paraphernalia in accordance with the provisions of this article Bar or to
any person who owns or is engaged in the breeding or raising el livestock, pOUltry or other
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animals to which hypodermic injections are customarily given in the interest of health, safety, or
good husbandry; B&F or to hospitals, physicians, pharmacists, dentists, podiatrists, veterinarians,
funeral directors and embalmers, persons to whom a permit has been issued, manufacturers,
wholesalers or their authorized agents or employees when in the usual course of their business,
provided that if the controlled paraphernalia lawfully obtained continues to be used for the
legitimate purposes for which they were obtained.

Drafting Note: There is not change in the law.

§ 54.1-3467. t 64 624.199:2. Distribution of hypodermic needles or syringes, gelatin capsules,
quinine or any of its salts.-Distribution by any method 'lyvliatsae'-ttcr , of any hypodermic needles
or syringes, gelatin capsules, quinine or any of its salts, in excess of one-fourth ounce shall be
restricted to registered licensed pharmacists or to others who have received a license or a
permit from the Board.

Drafting Note: There is no change in the law.

§ 54.1-3468. ! 54 524.199:3. Conditions to dispensing device, item, or substance; records.-In
dispensing any device, item or substance, the pharmacist or other licensed or permitted person
referred to in , 54 524.199:2 § 54.1-3467 shall :

fat 1. Require the person requesting such device, item or substance to furnish suitable
identification, including proof of age when appropriate;

fbt- 2. Require the person requesting such item, device or substance to furnish written
legitimate purposes for which such item, device or substance is being purchased, except in cases
of telephone orders for such item, device or substance from customers of known good standing;

~ 3. At the time of dispensing, make and keep a record showing the date of dispensing,
the name and quantity of the device, item or substance, the price at which it was sold, the
name and address of the person to whom the device, item or substance was dispensed, the
reason for its purchase and enter his initials thereon.

No such devices, substances R&F or items shall be sold or distributed to persons under the
age of sixteen years except by a physician for legitimate purposes or upon his prescription. SHeIl
records Records shall be maintained pursuant to , 64 524.56 this chapter and the Board's
regUlations and shall be made available for inspection to any law-enforcement officer or agent of
the Board. Persons violating the provisions of this section shall be guilty of a Class 1
misdemeanor.

Drafting Note: There is no change in the law.

§ 54.1-3469. t 54 524.199:4. Storage, usage, and disposition of controlled paraphernalia.-Each
person, association or corporation which has lawfully obtained possession of any of the controlled
paraphernalia mentioned in ! 54 524.109:2 § 54.1-3467 shall exercise reasonable care in the
storage, usage and disposition of such devices or substances to iftsare ensure that they are not
diverted for reuse for any purposes other than those for which they were lawfully obtained aDd
any saeft . Any person who permits or causes, directly or indirectly, such controlled
paraphernalia to be used for any other purpose than that for which it was lawfully obtained
shall be guilty of a Class 1 misdemeanor aDd ~ cORvictiaa Be paaished By a HRe Bet
exceediog five RHodred daUars .

Drafting Note: There is no change in the law.

§ 54.1-3470. ~ 54 624.199:5. Obtaining controlled paraphernalia by fraUd, etc.- tat A. No
person shall obtain or attempt to obtain any item, device or substance referred to in !
54 524.109:2 fat § 54.1-3467 by fraud, deceit, misrepresentation, or sUbterfuge;: or M by tile use
9f. giving a false name or the gi¥iBg ef a false address.

fbt- B. No person shall furnish false or fraudulent information in or omit any information
from, or willfUlly make a false statement in obtaining or attempting to obtain any of the
instruments or substances set &at in -fat Be:Feef referred to in § 54.1-3467 .

~ C. No person shall, for the purpose of obtaining any such instrument or substance, falsely
aSSHme the title 9f, 9f! represeot himself claim to be ; a manufacturer, wholesaler, pharmacist,
practitioner of the healing arts or veterinarian.

Persons Violating the provisions of this section shall be guilty of a Class 1 misdemeanor.
Drafting Note: There is no change in this law.

~ 54 524.100:8. lA~pplicatioa &I " 54 524.77 aDd 64 624.78. The provisioBS ef % 54 524.77 aDd
54 524.78, relating to chemical aBulyses aDd disposal ef~ tiA:lgs sB:aH awJ.y te this article,
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mutatis mutaadis.
Drafting Note: Sections 54-524.77 and 54-524.78 have been repealed.

§ 54.1-3471. , 54 524.109:7. Issuance of permits to certain persons other than registered
pharmacists.-The Board shall, upon written application, on a form furnished by the Board, issue
a permit to any person other than a registered licensed pharmacist who in the usual course of
business sells any item referred to in § 54 524.109:2 § 54.1-3467 as a wholesale distributor or eae
wile distributes at retail to any persons who own or are eBgaged fa the breediBg breed or
Faisffig ef. raise livestock, poultry, or other animals to which such items, devices or substances
are customarily given to or used upon in the interest of health, safety, or good husbandry. SQeh.
This permit shall not authorize the sale or distribution of these items, devices or substances for
human use wffieh. shaH Be limited te a registered pharmacist and SQeh the permitted person
shall exercise reasonable diligence to assure that the items distributed are not for the purpose of
human consumption.

Drafting Note: There is no change in the law.

§ 54.1-3472. , 54 524.109:8. Article inapplicable to certain persons.-The provIsIons of this
article shall not apply to legitimate distribution by or possession of controlled paraphernalia
referred to herein, by the follo\'/iBg persoas: physicians, dentists, podiatrists, veterinarians,
funeral directors and embalmers.

Drafting Note: There is no change in the law.

CHAPTER 35.

PROFESSIONAL COUNSELING.

t ~ Declaratioa af~ legislative intent. It is declared te be tile peHey af the
CommonTJ/ealth &f Virgiaia t&at tile activities af these persons wile~ services te the I*l&lie
ffi the behavioral science area Be regulated te eBSHFe tile protection af the I*l&lie health, safety
ana \'Jelfare. *he CommonlylJealth als& recogaizes the faet tRat the maay professions offeriag
these services overlap ana intertTlline te a substantial degree. ~ faet resalts ffi the Beeil feI:
these professioas ta W&ffi fa €lese harmoay with eaeft ethef: te maiataia quality service te the
citizeas ana ta preveat infringemeat efl the rigllts af practitioners te engage iB tBeH: lawRH
professions, wJHeB. iafringements may haml the~ *he system af regulation establislled
hereffi is intended te provide professioaal respoRsibility feJ! the I*l&lie ana harmoay am&Rg tile
professions.

Drafting Note: All policy or intent sections are being deleted.

§ 54.1-3500. t &4-9U; Definitions.-As used in this chapter the follolyviRg teRBS shaH have t:b:e
follo\ving meanings unless the context clearly iadicates other'tvise requires a different meaning :

a-: [Repealed.]

b; "Department" meaRS the Department &f Health Regalatory Boards.

~ [Repealed.]

Eh "ProfessioRal board" meaRS the Virginia Beare af ProfessioRal CouRselors, tile 'lirgiaia
Beare &f Psychology 9f the 'lirgiaia Beaffi. ef seeial W6rk-;

e; [Repealed.]

-§~ Definitions. l~S used fa this article:

&; "Professioaal cOHnselor" meaRS a~ trained in couRseliBg ana guidance services with
emphasis 00 individual ana~ gaidaace aaft counseling desigBed te assist iBdividuals in
achieving mm:e effective personal, seeial; educational aaft eareef! development ana adjustmeBt.

6; "Certified substuBce aBase couaselor" meaRS a~ certified ta provide substaace aBuse
couaseling ffi a state approved~ 9f pri'Jate substance aBase program and/or facility.

~ [Repealed.]

Eh "Practice &f counseling" meaRS reBdering or offeriag te~ te iadividuals, groups,
organizations, 9f the general~ aflY service iR'JolviBg the application at principles, methods
&F procedures of the counseling professioB, te iBclade:

flt "Counseling," wJHeB. meaRS assisting aft indi'lidaal, through the cO\:lBseliBg relationsllip, te
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develop HAderstaAdiAg ffi persoAal problems, te 6efi.Be geals; aM te j}Iafl aetieD reflecting his
iAterests, abilities, aptitades, aM Bee6s as these ~ related ta edacatioAal progress, occupations
aM careers, aM personal social concerns. scoring aM interpreting instrumeats desigaed te assess
aft iAdividual's aptitudes, attitudes, abilities, achievements aM iaterests, aM shall Bat include t:B:e
ase al projective techBiques in tBe assessment &I personality.

tat "CoHnseling, gl:lidance aM personnel consulting," wlHeh mean interpreting aF reporting
~ scientific faet 6F theeFy ift counseling, guidance aM personnel services te pro'lide
assistaAce ill solviag same curreat 6f potential problems at individuals, groups, 6F orgaaizatioas.

f4t "Referral activities," wffieh meaD the evaluating af data te ideatify problems aoo te
determine advisability ffi referral t6 etheF specialists.

"Appraisal activities" means selecting, administering, scoring and interpreting instruments
designed to assess an individual's aptitUdes, attitUdes, abilities, achievements and interests, and
shall not include the use of projective techniques in the assessment of personality.

"Board" means the Board of Professional Counselors.

"Certified substance abuse counselor" means a person certified to provide substance abuse
counseling in a state-approved pUblic or private substance abuse program or facility.

"Counseling" means assisting an individual, through the counseling relationship, to develop
understanding of personal problems, to define goals, and to plan action reflecting his interests,
abilities, aptitUdes, and needs as these are related to educational progress, occupations and
careers, and personal-social concerns.

"Counseling, guidance and personnel conSUlting" means interpreting or reporting upon
scientific fact or theory in counseling, guidance and personnel services to provide assistance in
solving some current or potential problems of individuals, groups, or organizations.

"Practice of counseling" means rendering or offering to render to individuals, groups,
organizations, or the general pUblic any service involving the application of principles, methods
or procedures of the counseling profession, which shall include appraisal activities, counseling,
guidance and personnel consulting and referral activities.

"Professional counselor" means a person trained in counseling and guidance services with
emphasis on individual and group guidance and counseling designed to assist individuals in
achieving more effective personal, social, educational and career development and adjustment.

"Referral activities" means the evaluation of data to identify problems and to determine
advisability of referral to other specialists.

Drafting Note: There is no change in the law.

§ 54.1-3501. ~ 94-9#; Exemption from requirements of licensure 6f certificatioa .-The
requirements for licensure 9F certifieatioa provided ffiI: in this chapter shall not be applicable to:

fat 1. Persons who render services that are like or similar to those falling within the scope
of the classifications or categories provided f6F in this chapter, so long as the recipients or
beneficiaries of such services are not SUbject to any charge or fee, or any financial requirement,
actual or implied, and provided that the person rendering such service is not held out, by
himself or otherwise, as a licensed 9F certified practitioner.

fbt 2. The activities or services of a student pursuing a course of study in counseling .,
psychology, sehool psychology 9F seeial werk in an institution accredited by a regional
accrediting agency approved recognized by the State Baaffi United States Secretary of Education
or under the supervision of a practitioner licensed or certified under this chapter ~ provided that
, if such activities or services constitute a part of his 6F ReF course of study and are adequately
supervised.

~ 3. The activities of rabbis, priests, ministers or clergymen of any religious denomination
or sect when such activities are within the scope of the performance of their regUlar or
specialized ministerial duties, and ffiI: wlHeh no separate charge is made or when such activities
are performed, whether with or without charge, for or under auspices or sponsorship,
individually or in conjunction with others, of an established and legally cognizablp church,
denomination or sect, and wBea the person rendering service remains accountable to the its
established authority thereof .
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tat 4. Persons employed as salaried employees or volunteers of the federal government, the
Commonwealth, a locality, or of any agency established or funded, in whole or part, by any such
governmental entity or of a private, nonprofit organization or agency sponsored or funded, in
whole or part, by a community-based citizen group or organization t~ that- . Any saeIl
person who renders psychological services, as defined in -§ M-936 Chapter 36 (§ 54.1-3600 et
seq.) of this title , shall be fi1- supervised by a licensed psychologist 9F clinical psychologist; 00
certified by tile Departmeat af Education as a sehool psychologist; Gf tiiit employed By a sehool
ffiF tile handicapped wIHeh is certified by the Baaffi &f Ed1:lcation sUbject to the requirements of
that chapter . Any saeIl person who, in addition to the above enumerated employment, engages
in an independent private practice shall not be exempt from the requirements for licensure af

certification .

(et 5. Persons regularly employed by private business firms as personnel managers, deputies
or assistants so long as their counseling activities relate only to employees of their employer and
in respect to their employment.

Drafting Note: There is no change in the law.

§ 54.1-3502. ~ a4-94& Administration or prescription of drugs not permitted.- Nothing in this
This chapter shall not be construed as permitting the administration or prescribing of drugs or
in any way infringing upon the practice of medicine as defined in Chapter l-2- ff &4-2+6 et~
29 (§ 54.1-2900 et seq.) of this title.

Drafting Note: There is no change in the law.

~ 64-94& Compliance by persons Hi newly Fegu-lated occupations. Those persons whese
occ1:lpations were Bet previously either eligible aF required to be licensed eF certified aad wOO
oow fall~ the purvielyv af this chapter will have until January l, 19+8 to comply with tile
appropriate provisions at this chapter.

Drafting Note: This section does not appear necessary.

§ 54.1-3503. ~ ~ Virgiaia Board of Professional Counselors.-The Virgiaia Board of
Professional Counselors is hereby continaed. +Be Beafll shall have saeIl pOlJlerS aad duties as
Me grunted it ~ this chapter fer the purpose el regulating regulate the practice of
counseling.

The Board shall consist of nine members, seven of whom shall be professional counselors
licensed in Virginia, representiog tile follo'lling who shall represent the various specialties
recognized in the profession ~ clinical mental health, marriage aad family, pastoral, rehueilitatioB
afKl sabstance a9l:lse . The professional members of the Board shall include two full-time faculty
members engaged in teaching counseling in an accredited college or university in this
Commonwealth, two counselors engaged in full-time private practice and one certified substance
abuse counselor. In addition, two citizen members shall be appointed to the Board.

The terms of the members of the Board shall be four years.
Drafting Note: Although the specialties are no longer listed, there is no change in the law.

§- ~ Membership 9f. professional boards; terms; remolJa!. The professional D&ar6s
operating ~ this chapter shaH eeBSist el tBese members appointed By tile Go¥ernor as
provided in this chapter. p1ppointmeBts te HH lJacancies created by 6:eath, resigBatioo 9F rcmoval
shaH be ffiF the remainder af the unexpired teFm7 aad Be member may seFYe fer mare than twa
HHl teFffis; +Be Governor may remOlJC any member af any beaR! fuF eaHSe;- aad the GOlJcrnor
shaH be the sale jOOge el the sufficiency el the eaHSe far remoT;al.

Drafting Note: This section is not necessary (See § 54.1-107 and § 2.1-43).

§ 54.1-3504. f 54 933.2. Nominations by the '/irginia C01:lBselors i\ssociatioB aad the '/irginia
Meatal Healt& Counselors Association .- Eaeh professional appointment to the Baaffi Nominations
for professional members may be made from a list of at least three names for each vacancy
submitted to the Governor by the Virginia Counselors Association and the Virginia Mental Health
Counselors Association by Jooe l 9f eaeh yeaT . The Governor may notify such organizations
promptly of any professional vacancy other than by expiration aad Hk:e nominations may be
matle by SHeIl- orgaailatioBs ffir the fHl.i.ag at the vacancy . In no case shall the Governor be
bound to make any appointment from among the nominees.

Drafting Note: There is no change in the law.

§ 54.1-3505. ~ ~ Specific powers and duties of professional beaT6s the Board .- Eaeh
professional baaf.d operating~ this chapter In addition to the powers granted in § 54.1-2400,
the Board shall have the following specific powers and duties:

a- To promulgate regUlations necessary te administer effectilJely tile regulatory system
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administered By the prolessioBal beaA:b

b-: +e prom\:llgate qualifications necessary f.Ew lieensare, certification, 9f! desigaatioa~
tIHs chapter.

~ ~ c\talaate tile qualilicatioas ef. inEliviEluals applying t& it ~ liceasure &F certificatioa.
Su€h cvah:lation may include the preparatioB aaa admiaistration ef examiaatioRs..

fr: +e hire independent examiners and/or ta estaBlish examiniag committees..

~ +e license, eertHy &f Elcsignate all persoRs wile successfully meet the qualificatioBs
developed By tile appropriate professional beaA:b GBly a majority ¥ate ef. tile appropriate
professional beaffi shaH De necessary f&F saeJl. aetie&-

f-: ±-6 investigate complaiBts conceFBing the cOBduct ef. 9:BY~ whese activities &Fe
regulated By the professional beaFEh

~ +a revoke, saspend 9F faH te FCBeW a certificate &F lieease wIHe& it has authority te issae
fEw just eauses as enHmerated ifl. appropriate Riles aaa regulatioas ef 9:BY saeh beaA:b

h-:- ~ establish a e&fl-9ft at etIlies;

i-: 1. To cooperate with and maintain a close liaison with other professional boards and the
community to ensure that regulatory systems stay abreast of community and professional needs.

j-; [Repealed.]

~ 2. To conduct inspections to ensure that licensees conduct their practices in a competent
manner and in conformance with the relevant regulations.

h ~ assess fees fer certification, licensure &F reaeJ"Jal tHereof sufficieat ttl ~ the
admiBistrative aaa operating expenses ef the beaA:b

3. To designate specialties within the profession.

, &4-93h Designation ef. specialties. The professional &eaMs operatiag~ tIHs chapter
may proviEle l&F tile designation ef specialties witBffi theH: professioRal Hekls-:

Drafting Note: This section consolidates §§ 54-929 and 54-931. There is no change in the law
(See § 54.1-2400).

§ 54.1-3506. t 54 935.1. License required.-In order to engage in the practice of counseling as
defined in ,~~ this chapter it shall be necessary to hold a reqaisite ¥alid license.

Drafting Note: There is no change in the law.

t 54 933.1. Provisioaal licensure fer certaiR persoRs. IB 9:BY ease iB wIHe& all ef the
qHalifications feI: licensure D&Ye beeft met~ the reqHirements f&F supervised experieRce &r
specific eooTSe W&F-k;- the Beaffi ef Professional Counselors may graBt provisioRal liceRsure &r
certification to practice to persons Holding doctorate degrees Hem accredited iastitHtioRs ef
IHgIief education iD counseliRg fer a J}eFie6: eqaal t& the experiential requirement. Su€h
provisional licensure er certification shaH be renewable at the Board's discretion. Pro'Jisioaal
liceRsed or certified persons shaH practice 9Rly~ the sapervisioR ef a liceRsed er certified
cOHnselor.

Drafting Note: This section has been deleted because it is unnecessary.

, ~ LiceRse 'llithout examination. l
A

...ny~ certified as a guidaRce aaa personnel
counselor~ Chapter &4 ff 54 102.15 et~ +it1e 94 sBaIl; af}&&~ application ma6e
I*ieF te .J.aBe ~ -l98-lt De liceBsed te practice as a professioaal cOHRselor.

Drafting Note: This section is no longer necessary.

CHAPTER 36.

PSYCHOLOGY.

, ~ DeclaratioB ef.~ legislative iateRt. It is declared t& be tile~ ef the
Common\lJealth at Virginia tBat the activities ef. tBese persoRs wile~ services t& the I*l9He
m the behaviorffi science Mea be regulated t& eBSHre the protection ef. the J*lDHe h:ealtB-; safety
aa6 welfare. *he Commonwealth: aIs& recognizes the met tbat tB:e many professioRs offeriRg
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these services overlap aBEl intertvline te a sHbstantial degree. llHs met results m the aeeti f&f!
these professions te~ ffi elese harmony with eaell athef ta maintain qHality service te the
citi2ens aBEl te prevent infringement 00 the Fights at practitioners te engage m their lawful.
professions, wIlieIl infringements may BaFm the~ ±-he system 6l regHlation establislied
BereHl- is intended te provide professional responsibility feF tBe I*H*ie aBEl harmony ameng the
professions.

Drafting Note: Policy or intent sections are being deleted.

§ 54.1-3600. ,~ Definitions.-As used in this aFtiele chapter unless the context requires a
different meaning :

"PSYCHologist" shall mean a~ trained iB the application &f established principles af
learning, motivation, perception, tb:inking aBEl emotional relationships te problems 9f. personality
evalHatioR,~ relations, aBEl behay/ior adjHstment.

"Scltool psychologist" shall mean a~ wRe specializes m problems ma8ifested ill aBEl
associated with edl:lcatio8al systems aBEl wRe atilizes pSyCHological concepts aBEl metHods m
programs ~ actions wBieB- attempt te improve learning conditioas ffiF stadents 9F wRe is
employed ffi ,tffis capacity by a I*H*ie 9F nonprofit educational iastitation er wRe &Uffs te reAaer
sueh services te tile I*H*ie \vhether 6F Bet employed by sueh all i8stitHtion.

"Clinical psycb:ologist" meaDS a psychologist wRe is competent in tBe diagnosis, prevention,
treatment aBEl amelioration af psychological problems, beb:avioral eF emotional disorders eF
conditions, 6F mental conditions, by the application at psycb:ological principles, psychological
metltods, 6F psychological procedures, inclHding but Bet limited to psychological assessment aBEl
e'laluation aBEl psychotherapy, wBieB- aees Bet amoant te tile practice at medicine. Nothing ffi
this definition shall be consraed te limi-t 6F restrict any~ licensed By a geaFd as defined ift
, a4-9W fFam rendering serJlices wffie.h. they are licensed te provide.

HBoard" means the Board of Psychology.

HClinical psychologist" means a psychologist who is competent in the diagnosis, prevention,
treatment and amelioration of psychological problems, behavioral or emotional disorders or
conditions or mental conditions, by the application of psychological principles, psychological
methods, or psychological procedures inclUding but not limited to psychological assessment and
evaluation and psychotherapy, which does not amount to the practice of medicine. This definition
shall not be construed to limit or restrict any person licensed by a health regUlatory board as
defined in § 54.1-2500 from rendering services which they are licensed to provide.

UPractice of clinical psychology" means the offering by an individual of his services to the
public as a clinical psychologist.

"Practice of psychology" shall mean means the rendering or offering to render to
individuals, groups, organizations, or the general public any service involving the application of
principles, methods or procedures of the science and profession of psychology, and which
includes, but is not limited to:

1. "Measuring and testing," which consists of the psychological assessment and evaluation of
abilities, attitudes, aptitUdes, achievements, adjustments, motives, personality dynamics or other
psychological attributes of individuals, or groups of individuals by means of standardized
measurements or other methods, techniques or procedures recognized by the science and
profession of psychology.

2. "Counseling and psychotherapy," which consists of the application of principles of learning
and motivation in an interpersonal situation with the objectives of modification of perception and
adjustment ;- , consisting of highly developed skills, techniques, and methods of altering through
learning processes, attitUdes, feelings, values, self-concept, personal goals and adaptive patterns.

3. "Psychological consulting," which consists of interpreting or reporting upon scientific fact
or theory in psychology, rendering expert psychological opinion, psychological evaluation, or
engaging in applied psychological research.

The "practice of school psychology" shall mean means the rendering or offering to render to
individuals, groups, organizations, government agents or the public any of the following services:

1. "Testing and measuring" which consists of psychological assessment, evaluation and
diagnosis relative to the assessment of intellectual ability, aptitUdes, achievement, adjustment,
motivation, personality or any other psychological attribute of persons as individuals or in groups
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that directly relates to learning or behavioral problems in an educational setting~

2. "Counseling" which consists of professional advisement and interpretive services with
children or adults for amelioration or prevention of educationally related problems.

00 Counseling services relative to the practice of school psychology include but are not
limited to the procedures of verbal interaction, interviewing, behavior modification,
environmental manipulation and group processes.

fbt Counseling services relative to the practice of school psychology are short-term and are
situation oriented.

3. "Consultation" which consists of educational or vocational consultation or direct
educational services to schools, agencies, organizations or individuals. Consultation as herein
defined is directly related to learning problems and related adjustments.

4. Development of programs such as designing more efficient and psychologically sound
classroom situations and acting as a catalyst for teacher involvement in adaptations and
innovations.

#-; +he "practice 9f. clinical psychology" meaDS the offering By an individual ef ll-is services
te tile J}U:&I:ie as a cliBical psychologist.

"Psychologist" means a person trained in the application of established principles of learning,
motivation, perception, thinking and emotional relationships to problems of personality evaluation,
group relations, and behavior adjustment.

uSchool psychologist" means a person who specializes in problems manifested in and
associated with educational systems and who utilizes psychological concepts and methods in
programs or actions which attempt to improve learning conditions for students or who is
employed in this capacity by a pUblic or nonprofit educational institution or who offers to render
such services to the pUblic whether or not employed by such an institution.

Drafting Note: This section has been revised; however, there is no change in the law.

§ 54.1-3601. , fi4-944:. Exemption from requirements of licensure 9F certification .-The
requirements for licensure 9f certification provided for in this chapter shall not be applicable to:

fat 1. Persons who render services that are like or similar to those falling within the scope
of the classifications or categories provided ffif. in this chapter, so long as the recipients or
beneficiaries of such services are not sUbject to any charge or fee, or any financial requirement,
actual or implied, and pro'Jided that the person rendering such service is not held out, by
himself or otherwise, as a licensed 9F certified practitioner.

tbt 2. The activities or services of a student pursuing a course of study in cOl:lBseliBg,
psychology , or school psychology f}I= seeial weFk in an institution accredited by a regional
accrediting agency approved recognized by the State BeaM- United States Secretary of Education
or under the supervision of a practitioner licensed or certified under this chapter ~ provided that
, if such activities or services constitute a part of his 9F ReF course of study and are adequately
supervised.

(et 3. The activities of rabbis, priests, ministers or clergymen of any religious denomination
or sect when such activities are within the scope of the performance of their regular or
specialized ministerial duties, and ~ wIlieIl no separate charge is made or when such activities
are performed, whether with or without charge, for or under auspices or sponsorship,
individually or in conjunction with others, of an established and legally cognizable church,
denomination or sect, and wIleD the person rendering service remains accountable to the its
established authority thereof .

W 4. Persons employed as salaried employees or volunteers of the federal government, the
Commonwealth, a locality, or of any agency established or funded, in whole or part, by any such
governmental entity or of a private, nonprofit organization or agency sponsored or funded, in
whole or part, by a community-based citizen group or organization, except that any such person
who renders psychological services, as defined in i &4-936 this chapter , shall be (i) supervised
by a licensed psychologist or clinical psychologist; (ii) certified by the Department of Education
as a school psychologist; or (iii) employed by a school for the handicapped which is certified by
the Board of Education. Any sueft person who, in addition to the above enumerated employment,
engages in an independent private practice shall not be exempt from the licensure requirements
fer liCeBSl:lre ~ eertificatioR .
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tet 5. Persons regularly employed by private business firms as personnel managers, deputies
or assistants so long as their counseling activities relate only to employees of their employer and
in respect to their employment.

Drafting Note: There is no change in the law.

§ 54.1-3602. f §4-94fi.; Administration or prescription of drugs not permitted.- Nothing ffi tIHs
This chapter shall not be construed as permitting the administration or prescribing of drugs or
in any way infringing upon the practice of medicine as defined in Chapter l-2- f§- &44+3 at seEt:t
29 (§ 54.1-2900 et seq.) of this title.

Drafting Note: There is no change in the law.

, &4-94& CompliaBce by persoBs in DeWJy regulated occupations. Those persoas wRese
occupations weFe Bet previously eitllef! eligible &f required t6 he liceBsed 6F certified aBEl whe
aew fall~ the purviev: &f tIHs chapter wHl have UBtH JaBuary l, 19+8 t& comply with the
appropriate provisions at tRis chapter.

Drafting Note: This section is not necessary.

§ 54.1-3603. f ~ '/irgieia Board of Psychology; membership.-The Virgieia Board of
Psychology is nereby contin\:led. +Be BeaFd shall have tile pOJ.vers aad Eklties graated it~
tRis chapter feF tile purpose ef regulatieg regulate the practice of psychology and school
psychology. The membership of the Board shall be representative of the practices of psychology
and shall consist of seven members as follows: two persons who are licensed as psychologists
and also licensed by the Board of Medicine as clinical psychologists, one person licensed as a
school psychologist, one person licensed as a psychologist who specializes in counseling
psychology, one other person licensed as a psychologist having any specialty recogni2ed in tRis
aFtiele , and two citizen members. At least one of the five professional members of the Board
shall be a member of the faculty at an accredited college or university in this Commonwealth
actively engaged in teaching psychology. As the teFms at &fHee ffiijHre by limitatioB, the
Governor sIlaH appoint, te HH the vacancies sa occasioned, qualified persons. The terms of the
members of the Board shall be five years.

Drafting Note: There is no change in the law.

§ 54.1-3604. t 54 937.1. Nominations by professioaal organizations. - Eaeh professional
appointmeat te the BeaM- Nominations for professional members may be made from a list of at
least ~ three names for each vacancy submitted to the Governor by the Virginia
Psychological Association, the Virginia Academy of Clinical Psychologists, the Virginia Counseling
Psychologists Association and the Virginia Association of School Psychologists by JaDe l &f eaeh
yeaF . The Governor may notify such organizations promptly of any professional vacancy other
than by expiration aBEl like nominations may be made by SHeIl organizations fer tile f.iHi.Bg &f
the YJacaacy . In no case shall the Governor be bound to make any appointment from among the
nominees.

Drafting Note: There is no change in the law except that three names may be submitted
instead of four to be consistent with other provisions.

§ 54.1-3605. f~ Specific powers and duties of professional beaflIs the Board .- Eaeh
professional 9aaFd operatiag~ tRis chapter In addition to the powers granted in § 54.1-2400,
the Board shall have the following specific powers and duties:

~ Ta promulgate regulations necessary te administer effectively the reg\:llatory system
administered by the professional bearEh

&: Ta promulgate qualifications necessary ffiF liceBsure, certificatioR, 6f desigaatioa~
this chapter.

~ Ta evaluate the qualifications 9f individuals applying t6 it ffiF licensure 9F certification.
S\IeIl evaluation may include the preparation aBEl administratioe ef examinations.

Eh Ta hife indepeadeat examiners and/or t6 establish examining committees.

~ Ta license, €eFtffy 9F designate all persoes whe successfully meet the qaalifications
developed by the appropriate professional bearEh GBly a majority ¥ate 9f the appropriate
professional beafit sIlaH be Becessary fe.r SHeIl~

t- Ta iBvestigate complaiRts coecerniag the condact at any jleFS9Il wRese activities &Fe
regulated by tile professional bearEh

g; ~ revolce, suspend 6F ffiH. ta renew a certificate er license wlHeh it has authority t& issue
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~ just eauses as enl:lmerated ffi appropriate FUIes aad regalatioBs &f any saeh 6eaAl-:

Ii; ~ estaBlish a eaBOO ef ethies=

h 1. To cooperate with and maintain a close liaison with other professional boards and the
community to ensure that regulatory systems stay abreast of community and professional needs.

j-; [Repealed.]

It- 2. To conduct inspections to ensure that licensees conduct their practices in a competent
manner and in conformance with the relevant regulations.

h :te assess lees fe:F certificatioa, licensure ~ reReTNal tllereof sl:lfficieat te e&YeI= the
admiRistrati'lc aad operating expeRses ef the~

3. To designate specialties within the profession.

, 64-93h DesigRatioR ef specialties. The professioB81 BeaMs operatiag tiBtlef tIHs ebapter
may provide f&I: the desigaation af specialties witlHB tBeiJ: professioRal fieIQs;.

Drafting Note: This section consolidates §§ 54-929 and 54-931. There is no change in the law
(See § 54.1-2400).

§ 54.1-3606. f 54 939.1. License required.-In order to engage in the practice of psychology,
school psychology, or clinical psychology, it shall be necessary to hold a requisite ¥aH6 license.

Drafting Note: There is no change in the law.

§ 54.1-3607. f &4-938-: Licenses aDd certificates continued.-All licenses aDd certificates
heretofore issued UBElef: the pro'lisioRs af Chapter &d- ft 54 102.1 et ~ eI ~ 54 by the
Board of Psychology or its predecessors shall continue in effect.

Drafting note: There is no change in the law.

§ 54.1-3608. t &4-96Q.; License as clinical psychologist.-The candidate for licensure as a
clinical psychologist shall be recommended after investigation and examination by the 'lirgiaia
Board of Psychology to the State Board of Medicine ffem whieh aD iastructioBS regardiRg tile
aEimiaistratioa af saeh lieease will thereafter Be secl:lreEi for licensure and sUbsequent regulation

Drafting Note: There is no change in the law.

CHAPTER 37.

SOCIAL WORK.

-§~ Declaration &f peliey;. legislative iatent. It is Eleclared t& be the J)&Hey &f the
CommoR'Realth af VirgiRia that the activities af tBese persoRs wBe~ services te the fHH*ie
ift the behavioral science Mea Be regulated te eBSaFe the protectioR ef the fHH*ie health;- safety
aad welfare. +Be Common\vealth aIse recognizes the fact that the maay- professioBs offering tRese
services overlap and iatert\vine te a sUBstaRtial degree. BHs ffiet FeSHlts ia the Bee6 for thcse
professioRs t& W9Fk ift elese llarmoay witIl eaeh~ te maintain quality service te the citizcns
aad te preveRt infriagemeat &fl the rights of practitioners t& cagage ift tBeiJ: lawflH. professioas,
'Jlhich infriagemeRts may &aFm the ~ +Be system eI regulation estaelisBed BcreiR is
iBtenEled te provide professional responsiBility lef! tBe public and harmony ameBg tBe professioRs.

Drafting Note: Policy or intent sections are being deleted.

§ 54.1-3700. f &4-94h Definitions.-As used in this ameIe chapter unless the context requires a
different meaning :

a-: "Social 'fitorlter" meaRS a peFS6R traiaed te provide serlice aad aeti&a te e#feet chaRges 1ft
IHHBaft behavior, emotioaal respoases, aad the seeial coaditioas By the applicatioa af the valHes,
principles, methods, aDd procedares eI the profession el seeial wei%-

it; "CliBical seeial \vorker" sRaH meaD a seeial '.vorker wBe; By edHcatioB aad cxpericftce, is
professionally qualified at the al:ltonomoHs practice leYel te provide EHreet diagnostic, preveati'.te
aDd treatmeat sewices wRere fl:lactioRing is tllreateRed ~ affected by seeial aDd psycRological
stFess ~ IlealtB impairmeat.

e-: +Be "practice &I seeial W&fk!!. meaRS reRderiag 9F offeriag t&~ t& iadividl:lals,
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families, groups, orgaaizatioas, goverameotal ffilits; 6f the geaeral~ service wb:ieh- is guide6
by special Itaovlledge 9f seeial resoarces, seeial systems, Raman capabilities, aDd the paf!t
conscious and unconscioas motivation I*aY ill: determining beha'lior. ABy- j)eFSeB regalarly
employed by a licensed hospital 6f! Bursing heme wft& &ffef!s 6f! renders saeh services fA.
connection with his employmeot in accordaace with patient eaFe policies er plans ffiI: seeial
services adopted parsuant te applicable regulations wRen sueh services 00 Bet ioclude~
marital 9F family therapy, psychosocial treatment M ethel: measures te modify RamaR behavior
involving ehikl abuse;- neJ.vborn inteBsive eaFe;- emotioBal disorders 6f! similar issaes; sBaU net Be
deemed te be eogaged ifl: tBe "practice af seeial~ Subject te the foregoing, the discipliBed
application &f seeial W&Fk values, principles aDd methods iBcludes bat is Bet restricted te the
follo\ving:

fl-t through f3t [Repealed.]

f4t "Case'."Jork management aDd supportive services" shaH meafl assessment &f presentiag
proalems aDd perceived aeees, referral services,~ interpretation, Elata gathering, planaing,
advocacy, aDd coordination ef services.

~ "CasevJorlt" sh:aH meafl beth Elkeet treatmeot, with an iodividaal 6f several iadividuals,
aDd interveotioo iB the situatioo 00 the clieot's behalf with the objectives ef meetiag the cHeat's
aeees, helping the eHeBt Eleal with the proalem with wb:ieh- he is eeafronted, strengtheaing the
client's capacity to function productively, lessening his distress, aDd enhaociog Dis opportunities
aDd capacities le:f fulfillment.

{6t "Group weflf!!. shaH meafl helpiog people, in the reali~atioo at~ potential f&F seeial
functioni8g, through gfeup experieoces ffi wb:ieh- the members are ia'lolved with common
concerns aDd ffi wffieR. there is agreement a&eut the group's purpose, fuaction, aDd structure.

fit "Plaaning aDd commanity organization" sBaU meafl helpiBg organizatioBs aDd
communities aoalyze seeial problems aDd human Bee6st plaoaiag te assist orgaoi~atioas aDd
communities in orgaBizing feF geaeral community development; aDd impro'ling seeial conditions
through tile application ef seeial planning, resource development, advocacy, aDd seeial~
formulation.

f8t "Administratioa" sBaU mean the process ffi attainiag the objectives at aB orgaBizatioR
tarough a system ef coordinated aDd cooperative efffiFts te make seeial service programs
effecti'Je iastrumeflts feF the amelioratioft f)# seeial cOBditions aDd feF tile soll:ltioft f)# seeial
problems.

f9t "Consaltation aDd education" shaH meaD- program consaltation ffi seeial W&ffi te agefteies,
organizations, &f community groups; academic programs aM ethel: training saeh as staf.f
de'lelopment activities, seminars, aDd vJorl~shops usiBg saeial W&Fk principles aM theories at
seeial W&Fk edacation.

fWt "Research" shaH meaD- the application af systematic procedures feF the purpose &f
developing, modifyiRg, aDd expanding knolllledge af seeial W&Fk practice wb:ieh- eaa be
communicated aBa verified.

HAdministration" means the process of attaining the objectives of an organization through a
system of coordinated and cooperative efforts to make social service programs effective
instruments for the amelioration of social conditions and for the solution of social problems.

UBoard" means the Board of Social Work.

HCasework" means both direct treatment, with an individual or several individuals, and
intervention in the situation on the client's behalf with the objectives of meeting the client's
needs, helping the client deal with the problem with which he is confronted, strengthening the
client's capacity to function productively, lessening his distress, and enhancing his opportunities
and capacities for fulfillment.

"Casework management and supportive services" means assessement of presenting problems
and perceived needs, referral services, policy interpretation, data gathering, planning, advocacy,
and coordination of services.

HClinical social worker" means a social worker who, by education and experience, is
professionally qualified at the autonomous practice level to provide direct diagnostic, preventive
and treatment services where functioning is threatened or affected by social and psychological
stress or health impairment.
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"Consultation and education" means program consultation in social work to agencies,
organizations, or community groups; academic programs and other training such as staff
development activities, seminars, and workships using social work principles and theories of
social work education.

HGroup work" means helping people, in the realization of their potential for social
functioning, through group experiences in which the members are involved with common
concerns and in which there is agreement about the group's purpose, function, and structure.

UPlanning and community organization" means helping organizations and communities analyze
social problems and human needs; planning to assist organizations and communities in organizing
for general community development; and improving social conditions through the application of
social planning, resource development, advocacy, and social policy formulation.

"Practice of social work" means rendering or offering to render to individuals, families,
groups, organizations, governmental units, or the general public service which is guided by
special knowledge of social resources, social systems, human capabilities, and the part conscious
and unconscious motivation play in determining behavior. Any person regularly employed by a
licensed hospital or nursing home who offers or renders such services in connection with his
employment in accordance with patient care policies or plans for social services adopted
pursuant to applicable regUlations when such services do not include group, marital or family
therapy, psychosocial treatment or other measures to modify human behavior involving child
abuse, newborn intensive care, emotional disorders or similar issues, shall not be deemed to be
engaged in the "practice of social work." Subject to the foregoing, the disciplined application of
social work values, principles and methods includes, but is not restricted to, casework
management and supportive services, casework, group work, planning and community
organization, administration, consultation and education, and research.

"Research" means the application of systematic procedures for the purpose of developing,
modifying, and expanding knowledge of social work practice which can be communicated and
verified.

"Social worker" means a person trained to provide service and action to effect changes in
human behavior, emotional responses, and the social conditions by the application of the values,
principles, methods, and procedures of the profession of social work.

Drafting Note: There is no change in the law.

§ 54.1-3701. t ~ Exemption from requirements of licensure 6f certification .-The
requirements for licensure &F certification provided for in this chapter shall not be applicable to:

tat 1. Persons who render services that are like or similar to those falling within the scope
of the classifications or categories provided leF in this chapter, so long as the recipients or
beneficiaries of such services are not subject to any charge or fee, or any financial requirement,
actual or implied, and provided that the person rendering such service is not held out, by
himself or otherwise, as a licensed &f certified practitioner.

fl» 2. The activities or services of a student pursuing a course of study in counseling,
psychology, seftool psychology 9F social work in an institution accredited by a regional
accrediting agency approved recognized by the State B6afd ef Education Board for purposes of
licensure upon completion of the course of study or under the supervision of a practitioner
licensed 9F certified under this chapter; provided that if such activities or services constitute a
part of his 9F heF course of study and are adequately supervised.

fet 3. The activities of rabbis, priests, ministers or clergymen of any religious denomination
or sect when such activities are within the scope of the performance of their regular or
specialized ministerial duties, and fef! wIHeh no separate charge is made or when such activities
are performed, whether with or without charge, for or under auspices or sponsorship,
individually or in conjunction with others, of an established and legally cognizable church,
denomination or sect, and whe& the person rendering service remains accountable to the its
established authority thereof .

tdt 4. Persons employed as salaried employees or volunteers of the federal government, the
Commonwealth, a locality, or of any agency established or funded, in whole or part, by any such
governmental entity or of a private, nonprofit organization or agency sponsored or funded, in
whole or part, by a community-based citizen group or organization ,~ that . Any seeh
person who renders psychological services, as defined in t ~ Chapter 36 (§ 54.1-3600 et
seq.) of this title , shall be fit supervised by a liceBsed psychologist 9F clinical psychologist; ~W
certified by the Department af Education as a seheal pSyCHologist; &r filit employed by a~
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~ the handicapped wftieIi is certified by the Baaf6: eI Edacation sUbject to the requirements of
that chapter . Any SU€b: person who, in addition to the above enumerated employment, engages
in an independent private practice shall not be exempt from the requirements for licensure 9F
certification .

tet 5. Persons regularly employed by private business firms as personnel managers, deputies
or assistants so long as their counseling activities relate only to employees of their employer and
in respect to their employment.

Drafting Note: There is no change in the law.

§ 54.1-3702. ~~ Administration or prescription of drugs not permitted.- NotJiiBg in this
This chapter shall not be construed as permitting the administration or prescribing of drugs or
in any way infringing upon the practice of medicine as defined in Chapter ~ f§- M413 et seEJ:-;t
29 (§ 54.1 ..2900 et seq.) of this title.

Drafting Note: There is no change in the law.

§ a4-94& Compliaace by persoas in aewly regulated occupatioas. Those persoas whese
occupations were Bet previously either eligible eF required t& be licensed eF certified aDd wOO
aew fall uader the pUrVie'll al this chapter will have mffil January l, 19+8 ta comply with .the
appropriate provisioas el this chapter.

Drafting Note: This section does not appear necessary.

§ 54.1-3703. i &4-942-: Virginia Board of Social Work; members.-The Virginia Board of Social
Work is hereby coatiaued. It shall haYe the por.vers aDd dHties granted it~ this chapter l&r
the pllrpose of regulatiag regulate the practice of social work.

The Board shall be composed of seven members, five of whom shall be licensed social
workers who have been in active practice of social work for nat less thaD- at least five years
prior to appointment and two of whom shall be citizen members. The terms of the members of
the Board shall be five years.

Drafting Note: There is no change in the law.

§ 54.1-3704. t 54 942.1. Nominations By the Virginia Chapter ei the Natioaal lA"ssociation ef
Seeial Workers aDd the Virgiaia Society for CHaical Seeial Weffi .- Baeft professioaal
appointmeat te the Baaf6: Nominations for professional members may be made from a list of at
least three names for each vacancy submitted to the Governor by the Virginia Chapter of the
National Association of Social Workers and by the Virginia Society for Clinical Social Work By
JuDe l- al eae&~ . The Governor may notify such organizations promptly of any professional
vacancy other than by expiration aDd HIre aomiaatioBs may Be maae by SU€b: orgaaizatioas f&r
the HHiRg ef the vacancy . In no case shall the Governor be bound to make any appointment
from among the nominees.

Drafting Note: There is no change in the law.

§ 54.1-3705. i ~ Specific powers and duties of professional beaffis the Board .- Baeft
professional bea:f.El operatiag~ this chapter In addition to the powers granted in § 54.1-2400,
the Board shall have the following specific powers and duties:

a: ~ promulgate regulatioas necessary ta administer effectively tile regulatory system
admiaistered By the professioBal bearEh

9; ~ promulgate qualificatioas Accessory feF lieeasure, certificatioa, 9F desigaatioa UBEleF
this chapter.

e-: ~ evaluate the qualificatioas ef individuals applying t& it ffiF licensure &r certification.
SUeR evalaatioa may include the preparatioa aDd admiaistration al examiaatioas.

Eh ~ ffire iadepeadeat examiaers aad/or te establish examiaing committees.

~ ~ license, eefti:fy 6F designate all persoas wOO successfully meet the qualificatioas
developed by the appropriate professioaal bearEh Only a majority vete ef the appropriate
professioaal bea:f.El shaH be aecessary f&r SU€Il aetioo-;

1-: *e iavestigate complaiats concerning the coaduct ef any persen whese activities are
regulated by the professional bearEh

g; +e revoke, sHspend 6F fail te renew a certificate eF license wftieIi it has authority te tsstte
ffiF jHst eauses as enHmerated in appropriate R:Hes aDd regUlations eI allY SU€b: bearEh
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Ih ~ establish a eaReD ef etfties.:.

h 1. To cooperate with and maintain a close liaison with other professional boards and the
community to ensure that regulatory systems stay abreast of community and professional needs.

f; [Repealed.]

k-: 2. To conduct inspections to ensure that licensees conduct their practices in a competent
manner and in conformance with the relevant regulations.

h +e assess fees leF certification, licensure ar reneTiva} thereof sufficient t& eeveF the
administrative 8ftd operating expcnses el tile geaFd;

3. To designate specialties within the profession.

, D4-93h DcsigB8tion &f specialties. The professional boards operating \HldeF tlHs chapter fftf.tY
provide fer the designation of specialties witkiB~ professional~

Drafting Note: This section consolidates §§ 54-929 and 54-931. There is no change in the law
(See § 54.1-2400).

§ 54.1-3706. t 54 943.1. License required.-In order to engage in the practice of social work, it
shall be necessary to hold a requisite valM license.

Drafting Note: No change in the law.

§ 54.1-3707. § fi4-94&. Licenses 8ftd certificates continued.-All licenses 8ftd certificates
heretofore issued \HldeF the provisions el Chapter l&l- f§ 54 775.1 et seM ef litle 94 by the
Board of Social Work and its predecessors shall continue in effect, and be renewable under this
chapter.

Drafting Note: There is no change in the law.

CHAPTER 38.

VETERINARY MEDICINE.

§ 54.1-3800. t 94-+8&. What cORstitutes Practice of veterinary medicine.-Any person shall be
regarded as practicing veterinary medicine within the meaning of this chapter who professes
pUBlicly t6 be represents himself, directly or indirectly, publicly or privately, as a veterinary
doctor 8ftd aUeJ:s lei: practice as sueIl i or uses any title, words, abbreviation or letters in a
manner or under circumstances which may reasonably induce the belief that the person using
them is qualified to practice veterinary medicine.

Any person shall be deemed to be practicing veterinary medicine who t far IH-re; fee.;
compeasatioa 9J= re'yllard, promised, offered, received 9J= expected, eitIleF directly 6f! indirectly,
diagnoses, progRoses, treats; admioisters any &rag, medicine eF etheF treatmeat, prescribes,
operates ar maRipalates, ar applies any apparatus ar appliance far the prevention, eure, ar reHa
9f. any disease, f*HB:;- deformity, defee.t.;~ WOOBEl eF physical conditioR &f aD animal, &F ffiF
tile pre"Jention &f.; &F te test feF the presence &t; any disease al aD aaimaI, &F performs a
surgical, medical ar Elefttal procedure ar renders surgical, medical &F Elefttal aM ta, ffir 6F Hj)eB
all animal; eF wBe ll&kIs himself eutas beiBg legally qualified &F authorized t& 00 sa;- 6F wBe
uses &By weRls; letters, ar titles ffi sueIl conRection ar \HldeF sueIl circumstances as te ffi6.Hee
the belief that the j)efS9B sa l:lSiBg tftem. is engaged ffi 6F legally qualified 9F authorized te
engage in the practice 9f. 'Jeteriaary mediciRe performs the diagnosis, treatment, correction,
change, relief or prevention of animal disease, deformity, defect, injury, or other physical or
mental conditions; inclUding the performance of surgery or dentistry, the prescription or
administration of any drug, medicine, biologic, apparatus, application, anesthetic, or other
therapeutic or diagnostic substance or technique, and the use of any manual or mechanical
procedure for embryo transfer, for testing for pregnancy, or for correcting sterility or infertility,
or to render advice or recommendation with regard to any of the above .

Drafting note: § 54-786 is being separated into two sections, §§ 54.1-3800 and 54.1-3801.

§ 54.1-3801. Exceptions. - But Bothing in this This chapter shall not apply to any }}ef56B
performing procedures ea his &WB animals, t6 any employee performing procedures 00 the
animals af. IH:s employer (i) the owner of an animal and the owner's fUll-time, regUlar employee
caring for and treating the animal belonging to such owner, except where the ownership of the
animal was transferred for the purpose of circumventing the requirements of this chapter, or to
veterinarians ffilly licensed in other states called in actual consultation or to attend a case in
this State Commonwealth who do not open an office or appoint a place to practice within this
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State Commonwealth , or to veterinarians employed by the United States or by this State
Commonwealth while actually engaged in the performance of their official duties ; &F t& any
employee ef this 5tate while engaged in the performance &f aft official EHity related te research
9F ed\:lcation &r ffi connection with the National PO\:lltry Improvement Plan .

Drafting Note: See drafting note for the previous section.

§ 54.1-3802. , ~ Board of Veterinary Examiners continued Medicine; appointment;
officers; etc .- +Be &laffi af Veterinary Examiners is contin\:led and shall hereafter be lffiewa as
the Virginia BaaFd &f Veterinary Medicine. As used in this chapter, "Board" meaDS the Virginia
BaaFd el Veterinary Medicine.

*~ l
Aippoiatment, qualifications and terms at members. The Board of Veterinary

Medicine shall consist of six members ; ta be appointed By the Governor, whe shall fill all
vacancies occurring 00 tile Beard-: Five as follows: five members shall be licensed veterinarians
and one member shaH be a citizen member.

As the terms &f &Uiee respectively ef the professional members~ by limitation, tBeFe
beiBg aRe expiratioa eaeh yea:f;- the Goveraor shall appoiat, ta HH the professional vacaacies sa
occasioaed, qualified persoas whe aFe licensed veterinariaas and learned in the science el
veterinary medicine and surgery. The terms of the members of the Board shall be for five years
lfem tile day 00 wIHeh that ef thei-f immediate predecessors expired .

*&4-+8& Officers &f Beard-: The officers ef the Board shall be annually elect a president,
vice-president and secretary fwfte shaH als9 aet as treas\:lrer), sueD: officers te he members &f
and selected &y the Beaffi .

~ ~ MeetiBgs ef~ quorum. Regular meetings eI The Board shall he Ileld meet at
least once annually at such times and places as tile Baaffi it may prescribe ; and . Special
meetings may be held upon the call of the president and any three members ; bat tBeFe shaH
B&t be less thaD aBe regular meeting eaeh~ . Four members of the Board shall constitute a
quorum.

Drafting Note: This section consolidates §§ 54-776, 54-777, 54-783 and 54-784.

,~ Limitation 6B terms. No perseD shaH be eligiBle te sePie ~ &F Ekffi.Bg fB6Fe thaD
twa successive teFms; and inc\:lmbency Ekffi.Bg the teFm i-a effeet 9B- Jmle U; -W44; constitutes tae
HFst &f the twa successive terms with respect te eligibility fe.r appointment.

Drafting note: This section is no longer necessary. See general provisions for the Title.

~ &4-+8(h Removal &f memBer. +Be Governor may remove any member at the Beaffi ~
misconduct, iacapacity, &F neglect eI EHity and he shall Be the sale j-a6ge &f the sufficiency ef
tile eause fer remoYJal. He shall~~ sueD: removal at enee te the General l'\ssemely if it
is iD session, and if Bet at the eegianing al the fte*t session.

Drafting note: This section is not necessary.

~ &4-+8t Ceasing ta Feskle Hl State vacates f)fHee.; If any member at the BaaFd eeases te
reside in this State his &Uiee shaH be deemed vacant.

Drafting note: This section is not necessary. See the general provisions.

~ ~ Gatll &f~ +Be members el sueD: Baaffi shall qualify by takffig the tiSHal eath
el &Uiee DeIefe the eiFeaH e&aFt ef. the eeooty &F corporation e&aFt ef. the eity iB wIHeh tRey
respectively reside; 8F DeIefe the j-a6ge &f sueD: e&aFt ill vacation.

Drafting note: Oaths are required by § 49-1.

§ 54.1-3803. § 54 777.1. Nominations by the Virginia Veterinary Medical Association .- Eaeft
professional appointment ta the Beaffi Nominations of professional members may be made from
a list of at least three names for each vacancy submitted to the Governor by the Virginia
Veterinary Medical Association By Jmle l ef eaeh ~ . The Governor may notify such
organization promptly of any professional vacancy other than by expiration and HIre nominations
may be made by sueD: organization fa:F the HlliBg a:f the \tacancy . In no case shall the Governor
be bound to make any appointment from among the nominees.

Drafting Note: There is no change in the law. All nomination sections are being conformed.

§ 54.1-3804. , 54784.Q3. Specific powers of Board. +Be In addition to the powers granted in §
54.1-2400, the Board shall have the peweF aBfI authority following specific powers and duties:

-h ~ establish the qaalificatioas aecessary feF licensure te practice veterinary medieiBe ill
this State, wh:ieh shall include grad\:lation lfem an accredited college GF university program 9f
veterinary medicine approY/ed by the Baaffi and ta establish the qualifieatioBs necessary t& aet
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as aft animal teehRieiaR ill this State; wb:ieh may include graduatioR Hom a college 6F uRivcrsity
program leF aRimal tecliRiciaas &F a program approved By the Beaf&

2-: 1. To establish essential requirements and standards for approval of sue& veterinary
programs.

~ *e examiac the Elualificatioasaf applicants fer liceasurc aDd certification aDd determiae
fyvhcther tRey aFe possessed ef tile slHH aDd kno\vJedge te practice veteriaary mediciRe &F ta aet
as aRimal techRiciaR.

4;- ~ graBt HeeRses te practice veteriRary medicine aBEl certificates te aet as animal
teehaician te persons wOO qualify therefor aDd te require tile renevJal af sue& licenses aM
certificates.

i; ~ establish aBEl eelleet lees lar licenses aBEl certificates aM tile renewal tliereof that are
sufficieat te eeYeJ= tile expenses ef the Beaf&

G:- 2. To establish , supervise, regulate, maiatain and control monitor programs for the
practical training of qualified students of veterinary medicine or animal veterinary technology
Eklly eRrolled in college or university programs of veterinary medicine or aRimal veterinary
technology appro'led by the Beare .

':I-: 3. To regulate, inspect and register all establishments and premises ,vaerein OF lllhereon
where veterinary medicine is practiced.

S: ~ prescribe reasoaable staRdards ef cORduct aBEl etIH€s feF tile practice e.f veteriRary
mediciae aDd lei: aaimal tecltnieiaRs.

9-; ~ easure that eaeh j)eFS6& liceRsed &F certified by the Beare is coaducting his practice
ifl. a competea! maRRer aBEl ift compliaBce wit:ft the regulatioRs promulgated by tile Beaf&

M-; ±& employ a suitaBle j)eFS6& &F persoas to assist it ffi aftY necessary iRvestigatioas e.f
complaiats fileEI. wit:ft it &f violatioRs at: this cltapter 9E allegations at grounds enumerated ffi t
54 786.4 aBEl te perform sue& eth:ef! Eklties t¥' the BaaFEl may prescribe.

.J:-l.,; ±& sUBpoena 'IJitaesses aDd te admiaister eatBs te m: receive the affirmation ef witnesses
BeI&fe tile Beaf&

l-2-: +e adept eylavJs feF its goveraaBce.

.J:.&. ~ adept saeft regulatioRs te eaffY eat aBEl eaforce the provisions at this chapter as may
be aecessary.

l4: ~ perform saeft eth:ef! Bets aDd te exercise sue& eth:ef! po,vers aDd Eklties as may be
provided By law m: as may Be necessary te eaHY aut the pO\\Ters conferred iB this chapter.

Drafting Note: There is no change in the law (See §§ 54.1-2400 and 54.1-2506).

§ 54.1-3805. , 54 788.2. Practice at: veterinary medicine restricted License required .-No
person shall practice veterinary medicine or as a veterinary technician in this State
Commonwealth unless such person has a licease te Ele sa issu:ed been licensed by the Board.

Drafting Note: There is no change in the law.

§ 54.1-3806. , 54 786.3. Certified aaimal Licensed veterinary technicians.-The Board may
eeftHy aaimal license veterinary technicians to perform, in the employ of a person licensed to
practice veterinary medicine and under his immediate and direct supervision and control, acts
relating to maintenance of the health of or treatment of any animal. N& A person certified
licensed as aD 8aimal a veterinary technician may not receive compensation for such acts other
than such salary as he may be paid by the employing veterinarian. No person certified licensed
as an aRimal a veterinary technician may perform surgery, diagnose or prescribe medication for
any animal.

Drafting Note: There is no change in the law.

§ 54.1-3807. , 54 786.4. Refusal to grant and to renew; revocation and suspension of licenses
and certificates ~ moaetary peaalties .-The Board may refuse to grant or to renew, may suspend
or revoke any license to practice veterinary medicine or certificate to net practice as an animal
a veterinary technician issu:ed by it aBEl, if the applicaBt f.er or haMeF ef saeft license GF
certificate is Ret crimiaally prosecuted, impose a moaetary penalty Bat ffi~ ef $§OO if such
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applicant or holder:

h Has geeB adjudicated legally incompetent By~ at mental~ m:

~ Habitually uses dJ;igs eF intoxicants; eF

3-:- 1. KnoJRingly and \villfully commits any eel wftjffi is Is convicted of a any felony tifKleF
the laws ef this State &F 6f the Yffi.te6. States or any eel wftjffi is a of any misdemeanor tifKleF
sueh laws and involves involving moral turpitude; 9F

4-: Has obtained the licease 9F certificate by ~ 9F misrepresentation, ~ iB the
application therefor &F m passiag the examiaatioa therefor ; 9F

~ 2. Has geeB ga4lty 6f employiag &r permitting Employs or permits any person who does
not hold a license to practice veterinary medicine or a certificate t& aet to practice as a
certified animal licensed veterinary technician issueEl By the Beaffi to perform work which can
lawfully be 00ne ooly performed only by a person holding the appropriate license &r certificate
issueEl By the Beaffi ; er

fh 3. Willfully violates any provision of this chapter or any regulation of the Board; er

1-; 4. Has violated any federal or State state law relating to controlled substances as defined
in ~ 54 624.2 Chapter 36 (§ 54.1-3600 et seq.) of this Title; &r

~ 5. Is guilty of unprofessional conduct as defined by regulations of the Board; &r

Q.;. 6. Practices veterinary medicine ill sueh a maaaer as t& eadaager the Ilealth: and welfare
at Dis patieats &F the~ &r is \HHlBIe t& practice veterinary mediciae with reasoaable skill
and safety by reas&D ef iHBess, drunkenness, excessive use ef. Uses alcohol or drugs ;- Barcotics,
chemicals &r any etBeI= tyJ}e at material er as a~ at to the extent such use renders him
unsafe to practice or suffers from any mental or physical condition rendering him unsafe to
practice ; or

10. Has had his license to practice veterinary medicine or certificate t& net as animal a
veterinary technician in any other state revoked or suspended.

Drafting Note: There is no change in the law. See § 54.1-2400 for general powers of
regulatory boards.

§ 54.1-3808. , 64 788.6. Procedures; summary suspension.- /T; llle provisioBS &f. tRe
l\dministrative Process Aet ~ 9 8.14:1 et seEJ:;t shaH ge¥em proceedings pursuaBt t& t 54 788.4.

& A. An allegation of any of the grounds enumerated in , 54 788.4 § 54.1-3807 shall be made
in writing to the Board.

(;;. B. The Board may suspend a license to practice veterinary medicine, a certificate license
to act as a certified animal veterinary technician, or a permit to operate an animal facility
without a hearing, simultaneously with the institution of proceedings for a hearing, if it finds that
there is a substantial danger to the public health or safety which warrants this action.

The Board may meet by telephone conference call when summarily suspending a license, if
a good faith effort to assemble a quorum of the Board has failed and in the jUdgment of a
majority of the members of the Board, the continued practice of the practitioner constitutes a
substantial danger to the public health or safety. Institution of proceedings for a hearing shall be
provided simultaneously with the summary suspension. The hearing shall be scheduled within a
reasonable time of the date of the summary suspension.

Drafting Note: There is no change in the law. The APA is made applicable to all appeals
through § 54.1-109.

§ 54.1-3809. f 54 788.8. Penalty ffip violatioB .-A. Any violation of a provision of this chapter
shall be a Class 1 misdemeanor. Each day of violation shall constitute a separate offense.

&- ABy appliaaces, equipmeat, dJ;igs and etBeI= materials used in violatiBg a provisioB ef this
chapter may be~ By the Board and shaH be suBject t& forfeiture ~ cOBvietioB at a
violation ef this section.

Drafting Note: The deleted language relates to forfeiture of property for any violation of the
chapter.

, 54 78ft7. Ifl:junctions. In addition t& tile peaalties provided in " 54 788.4 and 54 788.8, any
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f)efS&R Hola,*vfl:llly practiciog veterioary mcElicioc may Be temporarily &f permaocatly cRjoiacd
Hem SHCD l:lBlawfl:ll practice By the eireuH e&\ift ef the eeuBty ElF city wDere such persoB resides
9f! tBe unlav/fHI practice occurred at tfte suit ef the Board, any memeer ef the Beaffi 6f! any
~althis~

Drafting Note: Injunctions are covered in § 54.1-111.

§ 54.1-3810. t 54 788.8. Report of conviction or injunction to Board.-It shall be the duty of
the clerk of the court 'l/Derei8 in which any person is convicted of a violation of this chapter or
enjoined from uRla'llfHlly practicing veterinary medicine to report the same to the Board.

Drafting Note: There is no change in the law.

t 64 784.94. Service aRd execatioR el process aRd papers. Persons employed by tile Beam
pHrsHant te paragraph Walt 54 784.93 afe al:lthorized te sewe aaG execl:lte any process issueQ
By a e&\ift tiBEIer the pro'lisions &f this caapter aaG te sewe aaG execl:lte any~ &f process
issueQ By the Beaffi tiBEIer autaority ef this chapter.

Drafting Note: This authority is included in §§ 54.1-2505 and 54.1-2506.

t 54 784.92. Hew lees aaG penalties applied. FURds realized Hem lees feF licenses aaG
certificates issaeEl By the Beaffi aaG the rCRe,*val thereof aaG Hem any monetary peoalties
imposed lluFSuaRt te , 54 788.4 sftaH be pai6 iftte a special ftffid aaG applied te the payment ef
tfte expeRses ef the Beard-:

Drafting Note: This section is no longer necessary because monetary penalties are included
in § 54.1-2401 and fees in § 54.1-2505.

CHAPTER 39.

ATTORNEYS.

Article 1.

General Provisions.

§ 54.1-3900. , ~ Wh& may practice Practice of law; student internship program ;
definition .- +Be {OUO'l/iog persoBs may practice law ill this~

All persoRs Persons who ha¥e heretofore oetaiRed, &f may hereafter Detain, hold a license to
sa practice law under the laws of this State; aaG Commonwealth whese licease has Bet DeeD
revoked, and wBa have paid the license tax prescribed by law may practice law in the
Commonwealth .

Any person duly authorized and practicing as counselor attorney -at-law in any state or
territory of the United States, or in the District of Columbia, may for the purpose of attending to
any case he may occasionally have in association with a practicing lalJlyer attorney of this State
Commonwealth practice in the courts of this State Commonwealth , in which case no license fee
shall be chargeable against such no~resident attorney.

Nothing herein , llo,*lJe'ler, shall Be deemed te prohibit a limited practice of law by
third-year law students tiBEIer an iaterasDip program under the supervision of a practicing
attorney el law By third year law stl:ldeRts 6ft aaG af.tff July l-; 19+&; pursuant to rules and
regulations prescribed, adopted aaG promulgated by the Supreme Court of Virginia.

Further, nothing herein shall Be deemed te prohibit an employee of a state agency in the
course of his employment from representing the interests of his agency in administrative
hearings before his 9Wfi 6f! any ~ state agency, such representation to be limited to the
examination of witnesses at administrative hearings relating to personnel matters and the
adoption of agency standards, policies, rules and regulations.

As used in this chapter Uattorney" means attorney-at-law.
Drafting Note: The reference to July 1, 1975, as the date internship programs for third year

law students may start was removed. The name of the chapter is changed from Attorneys-at-law
to Attorneys and that change was made throughout the chapter. It was specified that the 'word
attorney means attorney-at-law.

§ 54.1-3901. , 54 4~.1. Practice of patent and trademark law. fB- [Repealed.]

f2t A. For the purposes of this section " a lawyeF an attorney recognized to practice before
the United States Patent and Trademark Office in patent and trademark cases" is defined as
anyone who is duly authorized to practice law in any state or territory of the United States, or
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the District of Columbia, and who alse is also entitled under the rules of that Office to represent
another in patent and trademark cases t and t& . The"practice of patent and trademark law" is
defined te mean til perform as the performance of all necessary professional services with
respect te~ &F trademarl{ matters eonceraiag wb:ieh beiBg recognized te practice beffire
that Gfflee fer the performance el sueR· services is req1:lired for which a license issued by the
United States Patent and Trademark Office is required and , ffi addition, embraces includes legal
services related to or connected with the practice of patent and trademark law , and includes
the preparation and filing of copyright applications and assignments thereof in the Copyright
Office of the Library of Congress.

f2at B. Any lawyer attorney who is eligible under the preceding provisions subsection A of
this section to practice patent and trademark law may be admitted ta practice law as an active
member of the Virginia State Bar, limited to patent, trademark, copyright and unfair competition
eauses cases only, under the reciprocity rules promUlgated by the Supreme Court of Virginia
except that such laJ.vyers attorneys need not be residents of the state Commonwealth so long as
they practice full time as a member of the Virginia State Bar. A lawyer An attorney so admitted
shall not hold himself out as authorized to practice law generally in Virginia.

f3t C. This section shall not Be cOBstr1:led te authorize a person recognized fer to practice
before the United States Patent and Trademark Office in patent or trademark cases to appear in
any court or in any tribunal other than the tribunals of that Office, unless the person is an
active member of the Virginia State Bar , generally ~ specially as provided ia ,~~ B&r
shaH it Be constr1:led te limit the admission t& practice law as an aetWe member af. the '/irginia
state BaF generally at any peFSEffi other'Rise qualified laF suea general admission. Na lawye.F Bet
aB aetWe member &f the \'irginia state BaT; 'Rhether ~ Bet authorized te practice beffire that
Gfflee ffi patent &f trademark eases, shaH be deemed te be admitted ta practice patent law
witIHB tile meaaiag at %~ fl» flt and~ fl» flt &f! ffi:l.ly liceased &f other'llise~
aHthori~ed te practice law witIHB the meaning ef , 13.1 544 .

fit [Repealed.]
Drafting Note: The definition of the "practice of patent and trademark law" was rewritten

for clarity. The last sentence of subsection C was stricken because a requirement that each
employee or agent of a professional law corporation be an active member of the Virginia State
Bar was inserted in subdivision 1 of subsection B of § 54.1-3902.

§ 54.1-3902. , 54 42.2. Professional corporations.- W A. No professional corporation organized
or qualifying under the provisions of Chapter 7 (§ 13.1-542 et seq.) of Title 13.1 of this Code
shall render the professional services of attorneys -at-law in this State Commonwealth unless saeft.
the professional corporation is registered under this section.

fbt B. A professional corporation organized or qualifying under the provisions of Chapter 7
of Title 13.1 of this Code shall be issued a professional corporation registration certificate by the
Virginia State Bar upon application and payment of a registration fee of fifty dollars provided
that:

flt 1. Each employee or agent of the professional corporation who will practice law in
Virginia is a an active member of the Virginia State Bar and ffi:l.ly liceased ta practice law ill
this CommoB11lealth, or admitted te practice patent law ift this Common'llealth mlElef the
provisions af. , §4-4.H- ~ and Rule ~ &f the Rules &f the Supreme ~ at Virginia; ,
except that nothing herein shall Be deemed ta prohibit a nonlicensed individual from serving as
secretary, treasurer, office manager or business manager of any such corporation; and

f2t 2. The name of the professional corporation and the conduct of its practice conform with
the ethical standards which the shareholders and employees are required to observe in the
practice of law or patent law in this state Commonwealth Bat contrary te statute law and
providing sueIl corporation must comply with , ~ W e.f the bOOe af. Virginia relating te its
that the corporate name complies with subsection A of § 13.1-630 .

~ C. Professional corporation registration certificates shall be renewed biennially for a fee
of twenty dollars.

Drafting Note: A requirement that each employee or agent of a professional law corporation
who will practice law in Virginia be an active member of the Virginia State Bar was inserted
because there is already a requirement that such employees be members of the Virginia State
Bar and current § 54-42.1 requires that persons admitted to practice patent and trademark law
be active members of the Virginia State bar to be an employee or agent of a professional law
corporation.

* 54 42.3. Professional associatioBs. W Ne professional association organized mlElef the
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provisions eI Chapter 2D ~ &4-8+3 et~ ef~ &4 eI this teee shaH earry 00 tile profession
el law 9F j}ateBt law m tIHs State wHess SQeh professioflal associatiofl is registered~ tIHs
section.

fb)- -A professional associatioa orgaaized~ the provisions eI Chapter 2-& &f~ &4 at~
teee shaH be issueEl a professional association registration certificate by the Virginia State Bel!
\:ij}9Il application aDd payment el a registration fee ef fifty dollars; provided that;

fl-t All af tile associates, directors aDd officers are Eltily licensed t& practice law 9F a8mittetl
ttl practice j}ateBt law m tIHs State~ the provisions at , M-42:d~ aDd Rule~ el tile
RWes ef tfte Supreme boo-rt in this State;-~ that aothing hereift shaH be deemed to prohieit
a nonlicensed individual kem serving as secretary, treasarer, ef:fiee manager er Business
manager ef aBY SQeh associatiofl aDd

-00 *Be name &f the professional association aDd tile conduct ef its practice conform with
the et&ieal standards wftieh its associates are required to observe i-B the practice at law eF
~ law iB tIHs State Bet cOBtrary to statute law:-

-(et Professional association registration certificates shaH be renewed biennially fef! a fee &f
tweBty dollars.

Drafting Note: This section is being repealed because there are no professional associations
registered under this section and the chapter allowing the creation of professional associations is
being repealed by this recodification. References to professional associations were removed
throughout this chapter.

§ 54.1-3903. , M-4& l'\ttorney to qualify fa eaell eem:t in: wftieh he practices; eatht exception
Oath; qualification; proof of licensure or authorization .- E\zery SQeh J}eFS9B- shaH produce, llefeFe
eaell eem:t in wftieh he inteBds te practice, satisfactory evidence &f his beiflg sa liceBsed er
authorized ;- and take aB eath that he will hoaestly demean himself ffi tile practice ef law, aDd
te the best eI ·bis a&iflty execute his ef:fiee af attorney at lall/; and alse, wb:e& he is liceased in
tIHs State;- take the eath ef fidelity t& the CommoRy/ealta; provided, hOT"vever, that aBY attorney
wOO Bas qualified llefeFe the Supreme boo-rt 9f. '/irginia and wOO Bas I*lid the fee required by
tee Virginia State Bel! ~ te Elate-; shaH be deemed te have qualified fa aH atheF ee:aFts ef the
Commo8\vealth. Before an attorney may practice in any court in the Commonwealth, he shall
take the oath of fidelity to the Commonwealth, stating that he will honestly demean himself in
the practice of law and execute his office of attorney at law to the best of his ability. An
attorney who has qualified before the Supreme Court of Virginia shall be qualified to practice in
all courts of the Commonwealth.. An attorney who has qualified before a court other than the
Supreme Court shall be qualified to practice only in the court which administered his oath.

Each court in which an attorney intends to practice may require the attorney to produce
satisfactory evidence of his licensure or authorization..

Drafting Note: This section was rewritten for clarity. Language regarding payment of fees
was deleted because proposed § 54.1-3910 (current § 54-49) requires an attorney to be an active
member in good standing of the Virginia State Bar in order to practice. To be a member in
good standing, an attorney must have paid the required fee ..

§ 54.. 1-3904. , &4-44 Penalty for practicing without authority.- Il aBY Any person shaH
practice who practices law without being Eltily authorized or licensed , he shall be guilty of a
Class 1 misdemeanor.

Drafting Note: No change in the law. It was specified that the misdemeanor is a Class 1
misdemeanor.

§ 54.1-3905. t 54 44.1. Furnishing advice and services for compensation in connection with
certain debt-pooling plans deemed practicing law.- The furnishing of advice or services for
compensation to a debtor in connection with a debt-pooling plan pursuant to which the debtor
deposits funds for the purpose of distributing them among his creditors, except as authorized for
nonprofit agencies pursuant to the provisions ef § 6.1-363.1, shall be deemed to be the practicing
9f. law. Any person or agency not so authorized or who is not a member of the Virginia State
Bar who furnishes or offers to furnish such advice or services for compensation shall be guilty
of a Class 1 misdemeanor.

Drafting Note: No change in the law. It was specified that the misdemeanor is a Class 1
misdemeanor.

§ &4-4&:- Certain officers, ~ forbiddeR te practice law if} particular courts. If aBY eleF*,
saeriff, 6F sergeant, &F aBY~ &f eithef:, 6F aBY peFS6B iaterested ffi the~ el aBY SQeh
emee, shaH a€t as attorRey at 10\'/ ffi aBY ease ffi aBY eem:t al wftieh SQeh eleF*, sheriff, 9F
sergeant is a member eF officer, he shaH leReit $-lOO-:
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Drafting Note: This section is being repealed because it is obsolete. Clerks and sheriffs now
receive salaries and not a percentage of the fees. Proposed section 54.1-3904 provides that
practicing law without a license is a Class 1 misdemeanor. Unlicensed persons can also be
proceeded against under the Unauthorized Practice of Law Rules. Licensed attorneys who fall
under this section are governed by the Code of Professional Responsibility and the State and
Local Government Conflict of Interests Act.

§ 54.1-3906. , 64-46-: Liability to client.- Every attorney -aHaw shall be liable to his client
for any damage sustained by him by the client through the neglect of his duty as such attorney.
If aBY attorney reeei'Jeti mooey far his eHeat aBEl laH te pay tile same 9B- tlemaad, it may be
reco'lered Hem him by 'llarrant, 6F by SHit; 6B motioR, aecordiRg ta the amo1:lot, aBEl damages
Damages in lieu of interest, not exceeding fifteen ~ centuRl percent~ anRl:lm annually until
paid, may be awarded against him.

Drafting Note: References to the method of recovery were deleted.

§ 54.1-3907. t 54 44.2. Reasonable care of attorney in selection of index.- Any attorney
-aHaw who in the examination of records in the office of the clerk of any court in this State
Commonwealth relies upon the correctness of any index found in such office, whether it be is
the original index prepared by the clerk or by persons other than the clerk, shall be deemed to
have used reasonable care in the selection of the index.

Drafting Note: No change in the law.

§ 54.1-3908. ~ &4-4+: Liability for words used in proceedings concerning conduct.- No lav.tyer
attorney , 6F association or law corporation composed at la'l/yers, shall be held liable in any
civil action for words written or spoken in any proceeding concerning, or investigation of, the
professional conduct of any member of the bar of Virginia before any bar association or
committee thereof, unless it Be is proved by the plaintiff that saeIl- the words were false, used
with actual malice , were lalse; and were used without any reasonable or probable cause.

Drafting Note: No change in the law.

Article 2.

Bar Organization and Government.

§ 54.1-3909. § 64-4& Rules and regulations defining practice of law and prescribing pfeeetiHfc
procedures for practice by law students, codes of ethics and disciplinary procedure.- The
Supreme Court may , Hem time t& time; prescribe, a6ept, promUlgate aBEl ameBf:I. rules and
regulations:

-tat Defining the practice of law.

~ Prescribing proced1:lre procedures for the limited practice of law by third-year law
students.

AA Prescribing a code of ethics governing the professional conduct of attorneys -aHaw
including the practice of law or patent law through professional law corporations , professioaal
associatioBs and partnerships, and a code of judicial ethics.

fet Prescribing procedl:lre procedures for disciplining, suspending, and disbarring attorneys
-aHaw .

Drafting Note: No change in the law.

§ 54.1-3910. § §4-49; Organization and government of Virginia State Bar.- The Supreme Court
may , Hem time ta time; prescribe, a6ept, promUlgate aBEl ameBf:I. rules and regulations
organizing and governing the association lffiewB. as the Virginia State Bar , composed ef the
attoFReys at la'1/ ef. tftis State; t& . The Virginia State Bar shall act as an administrative agency of
the Court for the purpose of investigating and reporting the yiolatioR violations of saeIl- rules and
regulations as are adopted by the Court under this article feF saeIl proceedings as may be
accessary, aBEl reqairiag aH persoRs practicing law iB tftis State t6 be members thereof Hi good
standing . All persons engaged in the practice of law in the Commonwealth shall be active
members in good standing of the Virginia State Bar.

Drafting Note: It was specified that persons who practice law must be active members of the
Virginia State Bar.

§ 54.1-3911. *54 49.1. Transmission of certain information to House and Senate Committees
for Courts of Justice.- The Virginia State Bar is authorized to transmit to the House and Senate
Committees for Courts of Justice f upon request of the chairman of either Committee, any
evidence that it has in its possession with reference to any pending disciplinary proceeding
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involving a licensed attorney whose name has been placed before the Committee for
consideration for election as a jUdge of a court of this Commonwealth and the record of any
previous disciplinary action taken against said the attorney.

Drafting Note: No change in the law.

§ 54.1-3912. *~ Fees.- The Supreme Court may t Hem time ta time-, prescribe, a6ept,
promulgate &Aft ameBd rules and regulations fixing a schedule of fees to be paid by members of
the Virginia State Bar for the purpose of administering this article, and providing for the
collection and disbursement of such fees; but the annual fees to be paid by any attorney -at-law
shall not exceed the sum of $200.

Drafting Note: No change in the law.

§ 54.1-3913. *~ State Bar Fund; receipts; disbursements.- The State Bar Fund is
continued as a special fund in the state treasury. All fees collected from the members of the
Virginia State Bar as provided in ~ 64-W § 54.1-3912 shall be paid into the state treasury
immediately upon collection and credited to the State Bar Fund. All moneys sa paid into the
HlBd Fund are hereby appropriated to the Virginia State Bar for the purpose of administering
the provisions of this article. All disbursements from the HlBd Fund shall be made by the State
Treasurer upon warrants of the Comptroller issued upon vouchers signed by sueh- an authorized
officer eF officers of the ViI~ginia State Bar as may be 8utboriled, by eF in accordance with
rules and regulations prescribed, adopted &Aft promulgated by the Supreme Court , sa to fie .

Drafting Note: No change in the law.

§ 54.1-3914. *54 50.1. Forfeiture of license for failing to pay fees; restoration of license.
Any attorney -at-law licensed to practice in this Commonwealth who fails for two successive
years to pay the annual fees provided for by , 64-W § 54.1-3912 , shall thereby forfeit his
license to practice law in this Commonwealth.

+Be secretary On or before July 31 of each year, the Executive Director of the Virginia
State Bar shall t 00 eF bef&re JiHy 6l- of eaeh year; notify every attorney whose fees for the two
preceding years have not been paid. The notice shall be deemed to have been given if S\leh
ooti€e is deposited by registered or certified mail addressed to such attorney at his address as
shown on S\leh the secretary's Executive Director's official records. In the event that If payment
thereof is not received by the secretary Executive Director within six months from the date of
such notice, he shall remove the name of sueh- the attorney from his list of persons qualified to
practice law in Virginia, and shall notify the clerk of the Supreme Court of Virginia that the
name of sueh- the attorney has been removed. The name of any attorney so removed shall
thereafter be restored only upon application of such person to the secretary Executive Director
accompanied by a sum equal to the aggregate of all fees which are due, plus a penalty in tfle
amount of $100. Upon receipt of the fees and penalty, the secretary Executive Director shall
forth\vith restore the name of such person to his list of persons qualified to practice law in
Virginia and shall fortl=l'llith notify the clerk of the Supreme Court of Virginia that such name
has been restored.

Drafting Note: No change in the law. The term "secretary" was changed to "Executive
Director" because the Executive Director is the secretary.

§ 54.1-3915. *~ Restrictions as to rules and regulations.- Notwithstanding the foregoing
provisions of this article, the Supreme Court shall not a6eI* OF promulgate rules or regUlations
prescribing a code of ethics governing the professional conduct of attorneys at la'll, which shall
be are inconsistent with any statute; nor shall it a6eI* OF promulgate any rule or regulation or
method of procedure which sDaH eliminate eliminates the jurisdiction of the (;ooFts courts to
deal with the discipline of attorneys -at-law as provided by Iawt &Aft in . In no case shall an
attorney , who demands to be tried by a court of competent jurisdiction for the violation of any
rule or regulation adopted under this article be tried in any other manner.

Drafting Note: No change in the law.

§ 54.1-,1!116. , 54 52.1. Legal aid societies.- fl+ A. The Virginia State Bar through its
governing body is authorized to promulgate rules and regulations governing the function and
operation of legal aid societies sa as to further the objective of providing legal assistance to
these persons requiring such assistance but unable to pay therefor for it . SH€fl mles &Aft
regulations sDaH Be designed te further the f*lblie interest &Aft prevent violations el law &Aft a:f
the eanoos of legal etffi€s.:

~ B. The rules and regulations adopted under subsection fl+ A may be enforced by the
Virginia State Bar, or by the Attorney General if so authorized by the Virginia State Bar.

f3} All legal aM- societies iB this State EHHy organized &Aft operating 00 September -l-; 19W;
sDaH be deemed approved legal aid societies \HltH January l-, 19a+: Thereafter S\leh legal aM
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societies &REi all etflef legal ai& societies shaH comply with: tile Riles &REi regulations adopted
\ffiEleI: subsection flt;

f6at C. It shall be a Class 1 misdemeanor for any person, firm, corporation , association or
other organization ef &BY namre to render legal services as a legal aid society, or for any
attorney -aHaw to render legal services at the instance or request of any such person, firm,
corporation , association or organization ef &BY nature, unless Stiell- the person, firm, corporation
, association or organization shaH Hfst comply complies with the rules and regUlations adopted
under subsection fl+ A hereof. Violations shaH be paBisBable by imprisonment ill jail Bet ta
exceed 1-2 moatas &f by a fiDe ef Bet te exceed $l-;OOQ: dollars er by beta Stiell- imprisoBmeBt
&REi lifte; In addition to Stiell- peBalties the criminal penalty , an injunction shall lie to prevent
any violation &f any provisioB of this section or rule or regulation adopted hereunder. AB:y
attorney -aHaw wile renders legal services at the instance er request ef any person, Hml,
corporation, association &f organization &f any Ratare whieh purports te operate &f dees operate
as a legal aM society without complyiBg with: the pro'JisioBS af. this section &f Riles and
regUlations adopted hereunder, sk-aH, ill addition te any etflef penalties, be subject te dise8rmeBt
UJ*Hl conviction. +Be pcaaltics provided by this section shaH be iB addition and supplemental te
any etflef penalties provided ffif any offense feF whiell a~ may be prosecuted, convicted
&f enjoined~ this sectioB.

Drafting Note: Subsection (3) was deleted because all legal aid societies should have come
into compliance with this section on January 1, 1957. It was specified that a violation of this
section is a Class 1 misdemeanor, since the penalty corresponded with the punishment for a
Class 1 misdemeanor. The last sentence was stricken because it is surplusage.

§ 54.1-3917. , 64 52.2. Master retirement program.- The Virginia State Bar through its
governing body is authorized to approve and be a party to a master retirement program for the
benefit of the members of the Virginia State Bar, their employees and families, inclUding the
power to execute, amend and revoke a master plan and trust agreement and to pay from the
State Bar Fund in the manner provided in , ~ § 54.1-3913 the printing and administrative
costs incurred in the promUlgation and explanation of such program to the members of the
Virginia State Bar. Any such program entered into or expenditure made before June 28, 1968 ,
is hereby validated.

Drafting Note: No change in the law.

§ 54.1-3918. , 54 52.2:1. Availability of Virginia State Bar membership list.- G&t*es When
requested, copies of the Virginia State Bar membership address list shall be made available to
Virginia professional legal organizations which operate not for profit and which regUlarly conduct
continuing legal education programs in the Commonwealth wheA: reqaested . If specified by the
requestor, the list shall be made available in computer sorted zip code sequence in a mailing
label format suitable for bulk mailing. Lists shall be provided by the Virginia State Bar on a
cost recovery basis.

Each request for the mailing list shall be made in writing by requesting organizations to the
Executive Director of the Virginia State Bar. Each request shall state the date the list is needed
by the requestor and each request shall be postmarked no less than thirty days prior to such
date. The cost of mailing or shipping shall be borne by the requestor.

Drafting Note: No change in the law.

, 54 52.3. GireHH directors eI attorneys appointed to defend indigent persons ~ *
19.1 241.1 ta 19.1 241.6. fat~ may Be established in any corporation & eireaH eeaFt ftav.iBg
criminal jurisdiction ift this State, the eUiee ef eirelHt director &f attorneys appointed,~ H
19.1 241.1 throagh 19.1 241.8, te defend indigent persons cBarged with: certain crimes.. Saell
director shaH Be an attorney at law &REi shaH be appointed By the juftge ef SH-eh eooFt; &f if
there be mere thaD &Be jOOge, by the senffiF juftge thereof f& a I*ffieft ef three yeaFS; shaH
receive a ~ ffiem &f m fm: eaell any SJ**lt ill the discharge af. his duties aut Bat mere tBaD
$600 m any ooe year, &REi be reimbursed f& expenses incurred ffi the discharge ef. Ilis ffi:Jties.:
+Be peF ffiem and expenses &f SH-eh eUiee shaH be paM eat ef the state crimiBal fuBd.:

fbt Saell director sIl:aH-;

Provide eaell eeaFt 9f. ree&F-El and net ef record, havffig jarisdiction iD crimiBal eases, with: a
list &f aames and addresses &f attorneys Hi his jurisdiction competent and wHliBg te Be GppoiRted
te EIefeRG indigent persoBs;

beBfer with the jOOges of SH-eh eooFts Hi ffis jurisdiction cOBcerBiBg th:e appointment at
counsel 16 EIefeRG indigent persons and the equitable apportionment ef assignmeBts amoog
c01:lRsel appointed te defend iadigeat persons charged with: criminal offenses; and
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Perform SlIffi related Ekities as the jQ6ge may Eltfeet:

te-t Eaeh director shall make an aBRUaJ.~ te the e9\Ht By whieh he is appointed and
sIlaH maintain sueb records as the eoo:Ft may 6ireet-:

Drafting Note: This section is being repealed because there do not appear to be any existing
circuit directors of attorneys.

Article 3.

Board of Bar Examiners.

§ 54.1-3919. 94-&&- Composition of Board : quorum .-The State Board of Bar Examiners shall
be responsible for the examination of applicants for admission to the bar , in tlHs chapter
sometimes c-alled~ lloard," and shall be composed of five competent lawyers resident ffi tlHs
State attorneys who are residents of the Commonwealth. Three members of the Board shall
constitute a quorum for holding examinations or the transaction of other business. The word
"Board" when used in this chapter shall mean the Board of Bar Examiners.

Drafting Note: The word "State" was dropped from the name of the Board to make its name
conform. Current section 54-55, regarding quorums, was added to this section.

§ 54.1-3920. *~ Appointment and terms of members.- The members of the Board shall
be appointed by the Supreme Court for a teFm af. five yeaf!S by the Supreme booFt 9f. Appeals,
and shall eaRSist 9f tile prescnt~ \lAtH tReiF respecti'/e temls expire. As SlIffi temls eJijHre
&F 'lacancies other'llise eeetlF; they -year terms. Vacancies shall be filled by the Court for the
full term of five years.

Drafting Note: Obsolete language was eliminated. No change in the law.

* 64-&&: Quorum. ~ members al the Beam sIlaH coastitute a quorum leF ltoldiag
examinations 9F the transaction 9f atBeF Business.

Drafting Note: This section was added to § 54.1-3919.

§ 54.1-3921. *~ Board to elect one of its members president; appointment of secretary
and treasurer.- The State Board &f Bar Examiners shall elect one of its members to serve as its
president, and may appoint a qualified member of the Virginia State Bar to act as secretary and
treasurer of the Board.

Drafting Note: No change in the law.

* 54.1-3922. *54 57.1. Powers, rules and regulations.-The Board shall do, or cause to be
done, all things it considers necessary, convenient or expedient in connection with the
preparation, conduct and grading of its examinations, in determining the qualifications of
applicants, and in determining requirements for the taking and passing 9f. examinations. The
Board may ma*e;- alteF and ameBd promulgate rules and regulations to aid in the exercise of its
authority and in the~ discharge of its duties.

Drafting Note: No change in the law.

§ 54.1-3923. , 64-6&- Compensation of members and secretary and treasurer; expenses of
examinations.- The members of the Board shall each receive as compensation $100 per day for
the time spent in the discharge of their duties as members, and shall be entitled to
reimbursement for such of their actual expenses as are necessary and ordinarily incident to
travel as members of the Board to be computed in accordance with Article 1 (§ 14.1-1 et seq.)
of Chapter 1 of Title 14.1. The compensation of the secretary and treasurer shall be fixed by the
Board, s1:1Bject te the provisions &f. Chapter W ff~ et seEFt &f~~ +Be j}eF diem aM
mileage al the members of th:e BaaM, th:e compensation 9f tile secretary and treasurer, and the
necessary expenses incurred in conducting tfte examinations, shall be f*l4d by the secretary and
treaSl:lrer oot 9f. the faOO derived H=em fees f*l4d by applicants . The compensation for services
and expenses keFeiB provided ffiF shall not exceed the amount received as fees from applicants,
which shaH be fixed by the rules and regulations adopted by the Board , as hereinafter
pro'lided, relative ta the examinatioas te be BeM By the Beam .

Drafting .Note: The reference to Chapter 10 (§ 2.1-110 et seq.) of Title 2.1, which is the
Virginia Personnel Act, was deleted because it does not seem relevant. The provision that
expenses shall be paid out of the fund derived from fees paid by applicants was deleted because
these expenses are paid out of a general appropriation.

§ 54.1-3924. t &4-§.9.; Fees paid by applicants.- In order to defray the compensation, mileage
and expenses above provided fOf, the Board shall fix by general rule or special order the fees
to be paid by each applicant. If aay surplus accumulates H=em SHell lees, it sbaH be divided at
periods al fWe yeaf!S betvleen the law libraries af the Sl:lpreme booFt 9f. Appeals.

Drafting Note: The provision that surplUS fees be given to the law libraries was removed
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because the fees go into the general fund.

Article 4.

ExaminatioI1S and Issuance of Licenses.

§ 54.1-3925. ~ ~, Application and preliminary certificate of character, fitness and age
required of applicant.-A person desiring to take an examination under this article shall file with
the Board his application therefor in such form as the Board may require not later than the
fifteenth day of the second month preceding the month in which the examination will be given.
SHell~ The applicant also shall file with the Board satisfactory evidence that he is a
person of honest demeanor and good moral character, is over the age of eighteen and possesses
the requisite fitness to practice law. If the applicant is a resident of this Commonwealth as of
the deadline for filing with the Board his application to take the examination, such evidence
shall be in the form of a certificate from the circuit court of the county or city wherein he
resides, finding that he is a person of honest demeanor and good moral character, is over the
age of eighteen, possesses the requisite fitness to practice law, and was a resident of this
Commonwealth as of the deadline for filing with the Board his application to take the
examination; or if he is a regularly enrolled student in one of the approved law schools of this
Commonwealth, a certificate signed by the dean and any professor of the law school that he is a
person of honest demeanor and good moral character, is over the age of eighteen, possesses the
requisite fitness to practice law, and was a resident of this Commonwealth as of the deadline for
filing with the Board his application to take the examination, and a statement of intention,
signed by the applicant that he will complete all degree or certificate reqUirements by the
scheduled date of the examination for which he is applying.

No such certificate shall be made by any such court until the name of the~ applying
applicant has been submitted by the court to three attorneys, practicing before such court, who
shall thoroughly investigate the moral character and fitness of the applicant to practice law and
report their findings to the court, and the certificate shall show compliance with the above
requirements f am sueR- . The report shall not be binding on the court.

lB any ease ffi wIHe& If an applicant for a certificate under this section is refused the same
by any court, dean or professor from whom saeft the certificate is sought, the such court, dean
or professor , as the ease may Be, shall notify the secretary of the Board.

If the applicant is not a resident of this Commonwealth as of the deadline for filing with the
Board his application to take the examination, such evidence of character, fitness and age shall
be in the form of a character report from the National Conference of Bar Examiners, furnishing
information sufficient to satisfy the Board that he is a person of honest demeanor and good
moral character, is over the age of eighteen and possesses the requisite fitness to practice law.

Drafting Note: No change in the law.

§ 54.1-3926. f~ Preliminary proof of education required of applicant.- In addition to the
certificate required by , M-6G § 54.1-3925 , e¥eFY applicant before taking any examination under
this article the applicant shall furnish to the Board satisfactory evidence that sueh applicant he
has:

fl-t 1. Completed all degree &f certificate requirements from a law school approved by the
American Bar Association , or the Board , ; or ,

~ tB- Completed at least a three year academic eem:se ef an 2. Received a bachelor's
degree from a four-year accredited college or university and 00 studied law for at least three
years, in the office of an attorney practicing in this State Commonwealth , whose full time is
devoted to the practice of law, or studied law for at least three years partly in a law school
approved by the American Bar Association or the Board and partly in saM the practicing
attorney's office. The attorney in whose office the applicant intends to study shall be approved
by the Board , which shall prescribe reasonable conditinos as to sueR- the course of stUdy.

Drafting Note: At the request of the Board of Bar Examiners, the requirement that an
applicant who reads law complete at least a three-year academic course at an accredited college
was changed to require that the applicant have received a bachelor's degree from a four-year
college.

~ 54 62.2. EffectiYe date ef amcndmcBts t& *~ &4-&2 aoo~ aoo Fef)e8l ef ,
54 62.1. +Be provisions ef H~~ aoo tIHs scctiOB, as hereby amended, aoo tbe FeI**H at*a4-6-H- shaH be in eUeet 00 aoo~ Jtily l,~

Drafting Note: This section is being repealed because it is no longer necessary to specify the
effective date of these sections.
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§ 54.1-3927. t &4-6&- Time and place of examination.- Saeh The Board shall hold at least two
examinations each year, at such times as it may prescribe by general rule or special order ; &H:f
if- . If only two &f sueIl- examinations are held in anyone year, they shall not be less than four
months apart. One e# sueIl- examinations examination shall be held in the City of Richmond, and
one in the City of Roanoke each year, unless for good cause it be is necessary to hold it
elsewhere.

Drafting Note: No change in the law.

§ 54.1-3928. § M-64: Issuance of license; list of licensees certified to Supreme Court &f
Pippeals .- The Board shall issue a license to practice law in this State Commonwealth to every
applicant who shaH ha¥e successfully~ passes the examination on all the sUbjects required
and shall Dave complied complies with the requirements of this chapter and the rules of the
Board , wfl-ieft . The license shall be signed by at least three members of the Board. The Board
shall forthwith certify to the Supreme Court at l\ppeals a list of these persons whom it has sa
licensed, which list shall be spread upon the records of the Court.

Drafting Note: No change in the law.

§ 54.1-3929. t ~ Preservation of examination papers.- The essay portion of the
examination papers shall be kept on file in the office of the secretary and treasurer at in
Richmond for one year after eaeh- the examination, tetal 6f! partial, after which they it may be
destroyed.

Drafting Note: No change in the law.

§ 54.1-3930. § a4-6& Reexaminations.- Any applicant faHffig te pass who fails an examination
given after July 15, 1960, may ;~ sueIl- failare, be reexamined not cxcccdiag more than four
additional times upon showing to the Board that he has diligently pursued the study of law since
the former examination and that he remains otherwise qualified under the provisions of this
article. Provided, RO\VCVCr, that However, the Board may allow an applicant ., who has taken the
examination five times ;- to take additional examinations when, in the discretion of the Board,
sueIl- the applicant has shown mitigating circumstances which constitute good and sufficient cause
for the applicant's f.aHm:e te pass failing the prior examination.

Drafting Note: No change in the law.

§ 54.1-3931. t &4-67-: Granting liceases certificates without examination ; law professors .- The
Supreme Court 9f l'\ppeals shall have discretion to grant a certificate without examination to any
lawyeF attorney who has practicea been admitted to practice law before the court of last resort
of any state or territory of the United States or the District of Columbia for tIlree at least live
years ;- 6F te any professor iD any law seheel in this State wOO has taugBt ffi sueIl- seheel ffiF a
J}efied at tIlree years 6f! meFe;- wJ:H.e8. . The certificate shall entitle the holder, after paying his
license tax, to pra.ctice in the courts of this State Commonwealth .

The Supreme Court &f Appeals shall also have discretion to grant a certificate without
examination to any person connected with any foreign embassy or legation to appear in the
courts of this Commonwealth in all matters connected with his official duties , provided sueIl
that the person has been admitted to practice in the court of last resort of the jurisdiction of
the embassy or legation to which he is attached or sueIl- peFS6fl- he has received a degree from
a law school approved by the American Bar Association.

The Supreme Court shall have the authority to promulgate rules and regulations allowing
professors in law schools located in the Commonwealth, which are accredited by the American
Bar Association, to become members of the Virginia State Bar, limited to associate membership.

All other persons shall staBd take the examinations and comply with the applicable
provisions of the atb:eF sections af this chapter applicable tbcrcto .

Drafting Note: It was provided that an applicant for reciprocity must have been admitted to
practice in another state for five years instead of three, so that the requirement would conform
with Supreme Court Rule lA:l. The Supreme Court was given the authority to promulgate
regulations regarding the admittance to the Virginia State Bar of law professors.

Article 5.

Fees.

t ~ l'\mouat ef~ All attorney shall Be entitled, as a fee.; ta the amount wJ:H.e8. the
eleF* is authorized te ttHf ffi the &ill ef eests, ffi any suit, 9F faF any service as sueIl- attorney.
But any contract ma6e with- an attorney ffiF IHgIleF compeasation shall be valM and be may
recover sueIl- sam as be contracts ffir with- the paTty ffiF whem the service is readered; an&; if
tBeI:e be Be sut& contract, he may reCO'Jer fFem. sueIl- paFty what his services are reasonably
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Drafting Note: This section is being repealed because it is obsolete.

§ 54.1-3932. *~ Lien for fees.- Any person having or claiming a right of action sounding
in tort, or for liquidated or unliquidated damages on contract, may contract with any attorney
-at-Iaw to prosecute the same, and S\leb:- the attorney shall have a lien upon S\leb:- the cause of
action as security for his fees for any services rendered in relation to the cause of action or
claim. ADd wIleR- When any such contract sllall be is made, and written notice of the claim of
such lien sBaH be is given to the opposite party, his attorney or agent, any settlement or
adjustment of S\leb:- the cause of action shall be void against the lien so created, except as proof
of liability on such cause of action.. Nothing in this section shall affect the existing law in
respect to champertous contracts.

Drafting Note: No change in the law.

§ 54.. 1...3933. *&4-+-h Decreeing fee out of funds under control of court.- No court shall fBftIfe
aay decree or order feF the allo,*vaBce at any fee or compensation to counsel to be paid out of
money or property under the control of the court, unless the claim therefor be state& is in the
bill, petition, or other proceeding, of which the parties interested sllall have due notice, or unless
S\leb:- the parties Be are notified in writing that application will be made to the court for such
decree or order.

Drafting Note: No change in the law.

Article 6.

Revocation or Suspension of Licenses;

Disbarment Proceedings.

§ 54.1-3934. § &4-n: Revocation of license by Board.- The Board of Bar Examiners may, for
good cause, revoke any license issued by it at any time before there has been a qualification
under it in any of the courts of this Commonwealth , bat B:at thereafter .

Drafting Note: The words "but not thereafter" were removed.

*M-+-&- Revocation eF suspension &f license by court. ABy €ffitFt befMe whi€h an attorney
Bas qualified, 00 pFOOf beffig ma6e that he Bas beefl eOB'licted at a felooy &F 6f aay
malpractice, &f at aay corrupt uBprofessioBal cOBduct, sBaH reveke lHs license ta practice
thereiB &f saspeRfi tile same ffiF sae-h- time as the €ffitFt may prescribe -;

Drafting Note: This section is being repealed because it is no longer used. Virtually all
revocation proceedings take place under current § 54-74 (proposed § 54.1-3935).

§ 54.1-3935. , §4-+4.; Procedure for suspension ef revocation of license.- fit IssuaBce at~
- A. If the Supreme Court 9F , the Court of Appeals, or any circuit court of this Commonwealth ,
observes, or if a complaint, verified by affidavit , is made by any person to such court , 9f aay
malpractice &f el aay unlavlful, dishoBest, HB!Jlorthy, corrupt &F HBprofessional cOBduct 00 the
part &f aay attorney, &F that aay~ practicing law is nat EkHy liceBsed te practice fa this
CommonlNealth, S\leb:- that any attorney has been convicted of a misdemeanor involving moral
turpitude or a felony or has violated the Virginia Code of Professional Responsibility, the court
shaH, if it deems tfle ease a~ &De f9F S\leb:- aetieB, may issue a rule against such attorney
ar etRer f)eFSeD to show cause why his license to practice law shall not be revoked GF suspended
. If the complaint, verified by affidavit, is made by a District Committee district committee of
the Virginia State Bar, S\leb:- the court shall issue a rule against sueft. the attorney to show cause
why his license to practice law shall not be revoked eF suspcBded .

~ J.utlges heariBg e8Se; - B. At the time S\leb:- the rule is issued the court issuing the same
it shall certify the fact of such issuance and the time and place of the hearing thereon, to the
Chief Justice of the Supreme Court, who shall designate three circuit court jUdges of~
eoo-rts &f aay eireHit circuits other than the circuit in which the case is pending to hear and
decide the case.

f3t [Repealed.]

f3at Prosecution. - C. Bar Counsel of the Virginia State Bar shall appear at the hearing aB6
prosecute the case. Special counsel may be appointed to prosecute the case pursuant to § 2.1-122
af the beee af VirgiBia .

t4t Aetioo at eem:h - D. Upon the hearing, if the defendant is found guilty by the court, his
license to practice law in this Commonwealth shall be revoked , or suspended for such time as
the court may prescribe. However, the eeuTt;- in lieu of revocation or suspension, the court may ;
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ffi its discretion, reprimand such attorney.

~ l\ppeal. - E. The complainant pe5&B er persons maldng the complaint or the defendant,
may, as of right, appeal from the jUdgment of the court to the Supreme Court, by petition based
upon a true transcript of the record, which shall be made up and certified as in actions at law.
In all such cases where a defendant's license to practice law has been revoked by the jHdgment
at the court, his privilege to practice law shall be suspended pending appeal.

00 ~ malpractice, er any unla'.vful, dishonest, unVlortay, corrupt 6F unprofessional
conduct," as tiSeft iB this section, shaH be construed ta include tB- the improper solicitation e:f
any legal &F professional business 6F employment, eitheF directly 6F indirectly; 00 the
acceptance ef employment, retainer, compensation 6F eests Ham any person, partnership,
corporation, organization 6F association with Irno1.vledge that sueh person, partnership,
corporation, organization 9F association has violated any provision af AFtiele 1- f§- &4-+& et seEFt
af this chapter; 6F filit the failure, vlithout sufficient eause, withiB a reasonable time aiteF
demand, &f any attorney at lavI ta Il8Y ever ana- deliver te the pe5&B entitled, thereto allY
money, security &F athef: property wIHeh- has eeme ifl.te his haftEis as sueh attorney. HOlllever,
nothing contained in: this affiele shaH be construed te prohibit iD any way any attorney Ham
accepting employmeBt to Elefeatl any person, partBership, corporation, organization 6F associatioB
accHsed af violating the provisions &f /irticle +- &f this chapter.

fl-t Representation 9y counsel. - F. In any proceedings proceeding to revoke ~ suspend the
license of an attorney~ this er the precet'ling section f§- D4-m , the defendant shall be
entitled to representation by counsel.

G. .Nothing in this section shall affect the right of a court to require from an attorney
security for his good behavior, or to fine him for contempt of court.

Drafting Note: In consultation with the Virginia State Bar, conduct serving as a basis for a
revocation proceeding was changed from "any malpractice or any unlawful, dishonest, unworthy,
corrupt or unprofessional conduct" to "conviction of a misdemeanor involving moral turpitude or
a felony or violation of the Virginia Code of Professional Responsibility." Language regarding
unlicensed persons was removed since it is not possible to revoke the license of an unlicensed
person. The rule issued by the court states that the attorney may show cause why his license
should not be revoked and does not mention suspension and the statute was changed to reflect
this.

§ 54.1-3936. ~ 5474.Ql. Proceedings pending disciplinary action.- A. If Bar Counselor the
chairman of a district committee of the Virginia State Bar has reasonable cause to believe that
an attorney is engaging in any activity which is unlawful or in violation of the Virginia Code of
Professional Respensibility and which will result in loss of property of one or more of the
attorney's clients or any other person, he may make an ex parte application to the circuit court
of the city or county wherein the attorney who is the SUbject of the complaint resides or is
doing business for the issuance of an order authorizing the immediate inspection by
representatives of the applicant of any records, documents, and physical or other evidence
belonging to the attorney or any professional partnership ;- professional association or professional
corporation with which he is associated. The court may issue such order without notice to the
attorney if the application, on verified affidavit of the applicant and such other evidence as the
court may require, shows reasonable cause to believe that such action is required to prevent
immediate loss of property of one or more of the attorney's clients or any other person. The
papers filed with the court pursuant to this subsection shall be placed under seal.

B. If Bar Counselor the chairman of a district committee of the Virginia State Bar has
reasonable cause to believe that an attorney is engaging in any activity which is unlawful or in
violation of the Virginia Code of Professional Responsibility and which will result in loss of
property of one or more of the attorney's clients or any other person, he may file a complaint
with the circuit court of the county or city wherein the attorney who is the subject of the
complaint resides or is doing business. The complaint may seek the following relief: (i) an
injunction prohibiting the withdrawal of any ~ all bank deposits or the disposition of any other
assets belonging to or SUbject to the control of the attorney who is the SUbject of the complaint
or any professional partnership ;- professional association 9F allY professional partnership,
professional association or professional corporation with which he is associated; and (ii) the
appointment of a receiver for all or part of the funds or property belonging to or SUbject to the
control of the attorney who is the subject of the complaint or any professional partnership or
professional corporation with which he is associated. The attorney who is the SUbject of the
complaint shall be given notice of the time and place of the hearing on the complaint and an
opportunity to offer evidence. The papers filed with the court under this subsection shall be
placed under seal until such time as the court acts. The court may issue an injunction, appoint a
receiver or provide such other relief as the court may consider proper if, after a hearing, the
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court finds that such relief is necessary or appropriate to prevent loss of property of one or
more of the attorney's clients or any other person.

C. In any proceeding under subsection B of this section, any professional partnership ,
professional association or professional corporation with which the attorney who is the subject of
the complaint is associated and any other person indebted to or having in his possession
property, real or personal, belonging to or sUbject to the control of such attorney and which
property is sought to be protected, shall be served with a copy of the complaint and notice of
the time and place of the hearing and shall be afforded an opportunity to respond and offer
evidence.

D. The court, on motion filed by any party, may transfer a proceeding under this section to
any court in which a proceeding is pending pursuant to ! M-+4 OF ~ M-+4d § 54.1-3935 or §
54.. 1-3937 for the sl:lspcnsioa eF revocation of the license of the attorney who is the subject of an
order issued pursuant to this section.

Drafting Note: No change in the law.

§ 54.1-3937. , 54 74.1 .. Procedure for sl:lspeasion 9F revocation of certificate of registration of
professional law corporations aad associations .- fl-t Issliance 9f. fllle.: - A. If the Supreme Court,
the Court of Appeals or any circuit court of this Commonwealth shaH observe observes , or if a
complaint , verified by affidavit , shaH be is made by any person to a circuit court having
jurisdiction where the alleged violation occurred, that any professional law corporation OF
association rendering services af attorneys -at-law has willfully failed to comply with the
applicable ethical standards of the Virginia Code of Professional Responsibility or the applicable
Virginia statutes governing professional corporations aM associations , such court shaH;- if it
deems the ease a IlffiPeF ooe ffiF sueh aetieR, may issue a rule against such law corporation eF
associatioB to show cause why its certificate of registration should not be sl:lspended 6F revoked
~ 9tIleF discipliBary aeti&B sBelild Ret be taken- . If the complaint, verified by affidavit, Be is
made by the standing Committee on Law Corporations of the Virginia State Bar, sueh the court
shall issue a rule against sueh the law corporation 9F associatioR to show cause why its
certificate of registration should not be suspended er revoked 6F etBeF disciplinary aeti&B sBelild
Bet be talreB; Bovlever . However , such rule shall not issue if the violation is fat (i) that of one
or several persons only and the interest of justice and the protection of the public can be fairly
served by appropriate disciplinary proceedings against the individuals involved, or fl» (ii) that
the law corporation er association does not have a Elaly isslieft aad valid certificate of
registration.

f21 Jueges lleariag eftSe;- fa} B. If sueh the rule is issued by the Supreme Court, it shaH
make the rule shall be returnable to the Circuit Court of the City of Richmond. At the time the
rule is issued, the Chief Justice of the Supreme Court shall designate three circuit court jUdges
to hear and decide the case.

fl» If sueh the rule is issued by a circuit court or the Court of Appeals, it shall thereupon
certify the fact of such issuance to the Chief Justice of the Supreme Court. The Chief Justice
shall designate three circuit court jUdges of circuits other than the circuit in which the case is
pending to hear and decide the case.

f3t IAJ.ties af Commonwealth's attorney.. - It shaH Be the daty af the three j\:ldge eoo-Ft te
seleet aft attorney fer the Common'Jlcalth &f aay eooaty OF city etBeF than the eooaty 9F city m
wffieh. saeh ease is pending te appear at the nearing aad present sueh evidcace as is available.
C. Bar Counsel of the Virginia State Bar shall prosecute the case. Special counsel may be
appointed to prosecute the case pursuant to § 2.1-122.

f4t Aetie& af eooFt-: - D. If, after notice and opportunity to be heard, the law corporation &F
associatioa is found guilty by the court of a willful failure to comply with the applicable ethical
standards in the Virginia Code of Professional Responsibility or the applicable statutes governing
professional corporations aad associations , the court may , fa its discretioa, fat (i) reprimand
the professional corporation &F association , or fl» (ii) put it on terms to comply with the
applicable law or ethical standards within a reasonable time upon condition that failure to sa
comply shall constitute grounds for suspension or revocation of the certificate of registration or
for other disciplinary action, or ~ (iii) suspend or revoke the certificate of registration where
the violation is of a severe nature and has continued for an extended period of time. If the
violation is such that it can be corrected upon notice to the law corporation er association and it
is corrected to the satisfaction of the court, or if the violation is that of one or several persons
only, the certificate of registration shall not be suspended or revoked if the interest of justice
and the protection of the public can be fairly served by applicable disciplinary proceedings
against the individuals involved.
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tat Jt\ppeal. - E. The law corporation m: association may, as of right, appeal from the
jUdgment of the court to the Supreme Court by petition based upon a true transcript of the
record, which shall be made up and certified as in actions at law. In all sueh cases where a
professional corporation's eF association's certificate of registration has been revoked or
suspended by the jUdgment ef the court, such revocation or suspension shall be suspended
pending appeal.

-00 RepresentatioB by c01:lasel. - F. In any proceedings under this section the defendant shall
be entitled to a full and fair hearing and representation by counsel.

Drafting Note: It was provided that Bar Counsel, rather than a Commonwealth's attorney,
shall prosecute the case since this is the actual procedure.

, ~ Sec1:lrity f&F gooG behavior, ~ Nothi8g ill the preceding sectioa f§- &4-+4} shaH
aUeet the Rgb:t &f aay eoort t& require Hem aD attoraey therein secarity ffiF his gooG behavior,
OF te HBe him f& a contempt at the~

Drafting Note: This section was included as subsection G of § 54.1-3935 (current § 54-74).

§ 54.1-3938. §- S4-76-: Service of process in disbarment m: suspension license revocation
proceedings.- If personal service of process cannot be had upon the defendant in license
revocation proceedings , proceedings may be had by order of pUblication on proper affidavit.

Drafting Note: No change in the law.

t M-++; N&tiee el reJJocatioa m: sHspension. Whenever the Ucease te practice law ef aay
attorBey is revolted OF s1:lspeaded, and YllleneYJer aay attorney is conYJicted el aay felaBy;- the
eIer* af the eeurt ill wffiek. tile proceeding te reYJoke aF saspend sueh licease is Bad-; er ffi wffiek.
aay attorney is sa convicted, shaH transmit forth'llith a certified e9f}Y el the aF6eF el reYJOcatioR,
suspension eF conviction, as the ease may be;- t& the bleFk &f the Supreme Goort &f Virginia, aae
to the Executi'le Director af the l/irginia State BQr;

Drafting Note: This section is being repealed because it is not used.

Article 7.

Solicitation of Professional Employment.

§ 54.1-3939. , &4-+&- Definitions.- As used in this article:

{at A "ruRaer" 6F "capper" is aay f)eFS&B- a€tiRg willHn this State as an ageHt ffiF an
attorney at la\v fA. the solicitatioB af professioaal employment leF sueh attoraey at law-:

fbt Aft "ageRt" is &Be UAgent" means any person who acts for another with or without
compensation at' the request, or with the knowledge and acquiescence, of the other in dealing
with a third f)eFS&B- eF persons.

uRunner" or "capper" means any person acting within the Commonwealth as an agent for an
attorney in the solicitation of prof~ssional employment for the attorney.

tet"Solicitation of professional employment" is t:Be means obtaining or attempting to obtain ,
for an attorney at law represeatation ef same eth:eF f)eFS&B- ta feB6er legal services feF sueh
eth:eF f)eFS&B- and vlhereby sueh attoraey at la'll wffi. 9f! may receive compeasatioa; provided that
neither conduct limited te mere statements 9f opinion respectiag the ability 9f a laJ»yer, IleF
conduct pars1:laat t& a uBiform legal ai& 9f! la\'lyer referral J*an approved By the Virginia State
Bfw, shaH Be deemed tlle solicitatioB el professional employment , the opportunity to represent
or render other legal services to another person, for which services the attorney will or may
receive compensation. Solicitation of professional employment shall not include conduct (i)
limited to mere statements of opinion respecting the ability of an attorney, (ii) pursuant to a
uniform legal aid or lawyer referral plan approved by the Virginia State Bar or (iii) pursuant to
any qualified legal services plan or contract of legal services insurance .

00 A "person" is aay persoB, firm; corporatioa, partnership &F association.
Drafting Note: The chapter on attorneys currently contains an article entitled "Runners and

Cappers" and another article entitled "Solicitation of Professional Employment." These have been
combined into one article entitled "Solicitation of Professional Employment."

§ 54.1-3940. t 54 83.1:2. Solicitation prohibited .- It shall be unlawful for an attorney -at-law
haviBg 00 legal tlHty te ee sa to solicit professional employment eitheF directly eF through aD
ageHt ; provided, that sueh solicitatioB shaH Bet be ualav;fal when made af ane related te tlle
attorRey at law &y DIeOO er marriage ffir the purpose e:f aidffig the ooe sa related :ffi a matter ffi
wffiek. De OF she Bas a EHreet persoBal interest, er when coaducted pursuant to a uniform legal
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aM 9f! la\\Tyer referral fHaa approved By the \'irgiBia State Bar in a manner that violates the
Virginia Code of Professional Responsibility .

Drafting Note: The second clause of this section was included in § 54.1-3939. This section
was revised to remove the obsolete prohibition on solicitation by an attorney and to provide that
solicitation shall not violate the Virginia Code of Professional Responsibility.

§ 54.1-3941. , ~ Unlawful to act as runners or cappers.- It shall be unlawful for any
person to act singly or in concert with others as a runner or capper for an attorney -at-law .

Drafting Note: No change in the law.

, &4-8& \'aliaity ef contract. Any cOBtract ler professioBal employmeBt secured by aft
attoraey at la'» through tile service &f a~ 6f! capper shaH be veiQ ana uBenforceable.

Drafting Note: This section is being repealed because § 54.1-3942 taken from the article on
solicitation of employment provides that any contract for professional employment secured by an
attorney in violation of this article shall be void and unenforceable.

§ 54.1-3942. ~ 54 83.1:4. Validity of contract.- Any contract for professional employment
secured by an attorney -at-law in violation of this article shall be void and unenforceable.

Drafting Note: This section now applies to contracts secured by runners and cappers as well
as solicitation of professional employment through an agent.

§ 54.1-3943. ! 54 83.1. Injunction against running, capping and soliciting ana maiateaaBce .
The Commonwealth's attorney, or any person, firm or corporation against whom any ekHm ffiF
damage te property 9F damages f&F personal iB:iuries 9F feI: Eleatll- reSUlting therefrom, cause of
action is or has been asserted, may maintain a suit iB eftUHy for an injunction against any
jleFSafl wft& has solicited employmeBt feI: himself &F attorney who has induced another to solicit
or encourage his employment, or against any person, firm, partnership or associatioB corporation
which has acted for another in the capacity of a runner or capper 9F whieh has been stirriag
up IitigatioB iB sueh a way as te coastitate maintenance , or against any person engaged by an
attorney to solicit employment for the attorney, whether Sl:leh- or not the solicitation was
successful &F B9t, t& . The court may enjoin and permanently restrain such person, his agents,
representatives and principals from soliciting any such claims against any person, firm or
corporation subsequent to the date of the injunction.

Drafting Note: This section was revised to reflect court cases which allow an attorney to
solicit for himself but do not allow him to employ others to solicit for him.

, 64 83.1:1. Definitions. As used iB tIHs article:

flt An "ageBt" ana a "persoa" shaH have tile same meaning as defined in AFtiele + f§- &++8
~~ ef tIHs chapter.

-00 ~ "solicit professional employmcBt" is te ebtaia 9F attempt ta ebtaia lef: aa
attorBey at la'll represeBtatioa eI same etBer peFSeft te reftfIeF legal services feF sueh peFSeft fer
wJHeft the attorBey at law will &F may receive compeasation.

Drafting Note: This definitional section is being repealed because the definitional sections for
the two articles were combined into one.

§ 54 83.1:3. Penalty. AD:y attorney at la!l! violatiag the pro'lisions ef tIHs aFtiele shaH Be gamy
ef a misdemeaaor aBEl shaH be punished as provided By §~

Drafting Note: This section is being repealed because § 54.1-3944 provides that any person
who violates the provisions of this article shall be guilty of a Class 1 misdemeanor.

§ 54.1-3944. §~ Penalty for violation.- Any person violating the provisions of this article
shall be guilty of a Class 1 misdemeanor , ana shaH Be punished as provided By t l8J:-9 . In
addition to saeh punishment , any person employed as an officer, director, trustee, clerk, servant
or agent of this State Commonwealth or of any county, eHy 9F etBer m.unicipal corporation er
political subdivision thereof of the Commonwealth wile shaH be found guilty of violating the
provisions of this article shall forfeit the right of his office and his employment.

Drafting Note: It was provided that the penalty for violating this article is a Class 1
misdemeanor.

CHAPTER 40.

PA WNBROKERS.

§ 54.1-4000. ~~ Definition of pawnbroker. - AD:y "Pawnbroker" means any person who
shaH ift aBY maAner lefl6. 6F ad'laBce lends or advances money or other things for profit on the
pledge and possession of personal property, or other valuable things, other than securities or
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written or printed evidences of indebtedness, or who deals in the purchasing of personal
property or other valuable things on condition of selling the same back to the seller at a
stipulated price , shaH be J:l.eM ta be a pawnbroker .

Drafting Note: No change in the law.

§ 54.1-4001. ~ M-84h License authorized by court; building designated in license; penalty.
The circuit court of any county or city may authorize any county, city or town to issue to any
~ 6f the YffiteEl States individual who shaH produce produces satisfactory evidence of his
good character, a license to exercise aF eaffY 00 engage in the business of a pawnbroker in IHs
that county, city or town. No such license shall be issued by any SHell county, city or town
except with such authority. Prior to the issuance of the license, the applicant shall furnish his
date of birth and such other information to the licensing authority as may be requested required
by the governing body. The license shall designate the building in which sueh~ the
licensee shall carryon such business. No person shall exercise aF eaffY 00 engage in the
business of a pawnbroker without being ffiIly licensed tm6eF penalty &f fifty dollars feF eaeh aay.
he shaH exercise 9f eaffY 9fl SHell business \vithout SHell license .

*~ Building desigaated in licease; peaalty. No person shall exercise aF eaffY 9B- engage
in the business of a pawnbroker in any atheF bailding location other than the one designated in
SHell his license, except by with consent of the court which authorized the license , tm6eF
penalty af. fifty d&HaFs leF eaeh aay. he shaH exercise 9F eaffY 00 SHell business in any atheF
bailding thafl. the &Be sa designated . Any person who violates the provisions of this section shall
be guilty of a Class 4 misdemeanor. Each day's violation shall constitute a separate offense.

Drafting Note: The word "building" was changed to location, so that a pawnbroker who
operates in an unauthorized location, whether it happens to be in a building or not, will be
covered by the law. Current §§ 54-841 and 54-842 were combined into one section. The penalty
was changed from $50 to a Class 4 misdemeanor.

§ 54.1-4002. ~ M-84&- Local limitations as to number of pawnshops.- In addition to all
limitations and restrictions and notwithstanding any other relevant provisions of this chapter, the
governing body of any county, city or town may limit by resolution or ordinance the number of
pawnshops that may be operated at anyone time within the its territorial limits thereof.

The circuit court of any county or city which has established , by resolution or by ordinance
, any SHell limit as t& limited the number of pawnshops therein shall have 00 authority t& not
authorize any license to any pawnbroker after the commissioner of the revenue or other tax
assessing officer of the county, city or town over which it has jurisdiction for the issuance of
such licenses has filed with the court a statement to the eff.eet that the number of licensed
pawnshops within the county, city or town has reached the maximum number of pawnshops
authorized to be operated therein according te resolation eF ordinance af its governing bOOy ,
unless the number has been reduced below the maximum sa prescribed. Nothing in this section
shaH be construed as aathorizing any county, e-ity 9F t&wft te deprive any licensee af. lHs license
wile had a liceRse ill ffiree 6fl Febraary l-6; 1944:

Drafting Note: The last sentence was removed because it is outdated.

§ 54.1-4003. ~ ~ Private action on bond.- If any~ shaH be aggrieved by the
misconduct at aay, sueh- licensed pa\vnbroker, and shaH recover jadgment against him therefor,
sueh peFSOO may, altef: the retHffi ansatisfied, eitheF ill whele eF f*iFt, at any execution issued
\ij39fl SHell jUdgment, maintain aefum in his awn Dame \ij39fl the baRd at the pawnbrol{er Hi aBY
eeHft haviflg jurisdiction &f the amount claimed; provided, sueh eeart shall, \ij39fl application
made f&:J: the purpose, gffiftt sueh leave te prosecute. Any person who recovers a judgment
against a licensed pawnbroker for the pawnbroker's misconduct may maintain an action in his
own name upon the bond of the pawnbroker if the execution issued upon such judgment is
wholly or partially unsatisfied.

Drafting Note: This section was rewritten but the substance was not changed, except that the
provision that the court shall grant to leave to prosecute is omitted.

§ 54.1-4004. ~ §4..846.; Memorandum to be given pledgor.- Every pawnbroker shall at the time
of each loan deliver to the person pawning or pledging any geOOs, article 9F tIH:flg anything , a
memorandum or note, signed by him, containing the information required by , M-8M- of t.Jle
Ge6e § 54.1-4009 . A one-time two dollar service fee may be charged for any such entry,
memorandum or note.

Drafting Note: No change in the law.

§ 54.1-4005. ~ ~ Sale of goods pawned.- No pawnbroker shall sell any pawn or pledge
until (i) tile same shaH IHwe remained fooF months ffi &is 9F her possession, tm-Iess a shorter
time peROO 9l Bet less thafl. tlliFty days is agreed te by consent ffi VlFiting af the pavJner it has
been in his possession for four months, unless a shorter period of not Jess than thirt}T days is
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agreed to in writing by the pawner , and (ii) a statement of ownership is obtained from the
pawner. All sales of items pursuant to this section shall be made at a public auction afl6
conducted by a daly licensed auctioneer. The governing body of the locality wherein the
pawnbroker conducts his business may determine the contents of the statement of ownership.

Drafting Note: No change in the law.

§ 54.. 1-4006. t &4-848-: Notice of sale.- Notice of every saeh sale of a pawn or pledge shall be
published for at least five days previous thereto prior to the sale in one or more at the daily
newspapers of general circulation printed in saeh in the county or city in which the pawnbroker
does business. l'-Bese 00iftg Bl:lsiness ift any eooflty shall adYemse as aOOve ffi same ne1Nspaper
p1:lblishea in tRe county, if tDeFe Be &By; aM if 00 ne~'Jspaper be pllblisRed ia saeh county, tB:e&
ffi same Be'.vspapcr pl:lblisked ffi aD aEijoiaiag county. saeh The notice shall specify the time and
place at wftieB. sa€h- of the sale is te take jHaee , the name of the auctioneer by wBem: tile
same is t& Be conducted , the kinds of articles to be sold and the number of the pawner's
ticket.

Drafting Note: The section was rewritten to delete the requirement that the newspaper in
which the notice of sale is published be printed in the city or county in which the pawnbroker
does business. The provision that the notice be placed in a paper published in an adjoining
county if there is no daily newspaper published in the county of the pawnbroker's business was
removed. As revised, the section requires that the notice be published in a daily newspaper of
general circulation in the county or city in which the pawnbroker does business.

§ 54.1-4007. *~ Disposition of surplus.- +Be surplus money, H &By; arising ffem. any
saeh sale; after deducting tile amount af the laaB:; the interest tB:e& &He 00 the same, afl6 tRe
expenses af the adrJertisemcnt aM sale; shall be paM &Va: by the pa~'Jnbroker t& the~ wfte
WOO::kI be eBtitled to redeem the f}le6ge ift ease Be saeIl sale Bad ta:keft I»aee:- After deductions
are made for the amount of the loan, interest due on the loan and the expenses of advertising
and conducting the sale, the pawnbroker shall pay any money remaining from the proceeds of
the sale to the person who would have been entitled to redeem the pledge if the sale had not
taken place.

Drafting Note: This section was rewritten but there are no substantive changes.

§ 54.1-4008. *&4-8W: Interest chargeable.- No pawnbroker shall ask, demand or receive a
greater rate of interest than W%- ten percent per month on a loan of $25 or less, or ':1-%- seven
percent per month on a loan of more than $25 and less than $100, or &%- five percent per
month on a loan of $100 or more, secured by a pledge of tangible personal property. ABd B& No
loan shall be divided for the purpose of increasing the percentage to be paid the pawnbroker.

Drafting Note: No change in the law.

§ 54.1-4009. *M-8&h Records to be kept; credentials of person pawning goods.- A. Every
pawnbroker shall keep at his place of business a book 9F 00eks;- iB wJl.ieB. shall Be written iB
EBglisn, at the time at eaell laaB aF transaction ift the eoorse at his business, an accurate and
legible account record of sa€h- each loan or transaction , settiBg ffiF.tll. in the course of his
business. The account shall be recorded at the time of the loan or transaction and shall include:

fl+ 1. A description and a statement of ownership of the goods, article or thing pawned or
pledged or received on account of money loaned thereon;

~ 2. The time of receiving the same;

~ 3. The amount of money loaned thereon at the time of pledging the same;

~ 4. The rate of interest to be paid on such loan;

(&t 5. The name and residence of the person pawning or pledging the goods, article or thing,
together with a particular description of such person;

~ 6. The terms and conditions of the loan, including the period for which any such loan
may be made; and

fl+ 7. All other facts and circumstances respecting such loan.

B. The Superintendent of State Police shall promulgate regulations specifying the nature of
the particular description for the purposes of f&t subdivision 5 above.

The Superintendent of State Police shall promulgate regulations specifying the nature of
identifying credentials of the person pawning or pledging the goods. Such credentials shall be
examined by the pawnbroker, and an appropriate record retained thereof.
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Drafting Note: This section was revised to require a legible record of each transaction rather
than an entry written in English in a book.

t~ Reeords· &I**l' te iaspectioB. SHeh be&k sRaIl at au. reasoRablc times Be opcRcd ta
inspectioA af the juftges &f the crimiAal~ the eIHeI ef f)6Hee; aBf:l. eaptaias aBEl sergeants ~
peliee &f! tile sergeant, sBeRU 9f! aay etIlef: effieef: with: peliee jurisdictioB ef the eHy, tewft 6F
eeHflty \'lRerein saeh llusiBess is geiBg cOBducted.

Drafting Note: This section is being repealed because it duplicates proposed § 54.1-4011.

§ 54.1-4010. §- &4-8&&- Daily reports.- Every pawnbroker shall prepare a dail.,v report at tft€
eaEl ef eaeh day of all goods, articles or things pawned or pledged with him Effi:I:ffig SH€Il that
day and file such report Bet lateE th:an by noon of the following day with the sheriff, sergeant,
chief of police or other law-enforcement officer of the eHy, tewft 6F county , city or town SH€Il
where his business is geiBg conducted designated by the local Commonwealth's attorney feF the
Common'.vealth ef SH€Il eity OF eatHlty to receive it. SHeh The report shall include the name and
residence of the pledgor and a description of the goods, article or thing pledged and shall be in
writing and clearly legible to any person inspecting it.

Any person, firm or corporation violating any of the provisions of this section shall be guilty
of a Class 4 misdemeanor aBEl 00 cORvictioR sRaIl be pHRished by a fiDe ef Bet less th:an $-W
neF mare thaa $&00 ffiF eaeB offense .

Drafting Note: Violation of this section was made a Class 4 misdemeanor.

§ 54.1-4011. §-~ Officers may examine records or property.- Every pawnbroker and
every peFS9Il in tile employ ef sueR: employee of the pawnbroker shall admit to his premises the
pawnbroker's place of business at aay time aay during regular business hours, the chief
law-enforcement officer mentioned iR this chapter, or his designee, of the jurisdiction where the
business is being conducted, or any law-enforcement official of the state or federal government,
examine aay pleEIge 6F J}8WB-; be&k EW etIlef: FeeeM 00 the premises ; as well as the articles
pledged, aBEl t& seareh faF aBEl take iftta possession aay aFtiele lmewD by IHm to be missiag, 9F
lmewD 9F believed by IHm t& IiaYe beeB steIeR;- T,,'litlloHt the formality 9f a wffi &f seareh
TJJarrant, 9F aay etIlef: process. SHeh seaFeh EW seizure is liereoy autliorized. and shall permit
such officer to examine all records required by this chapter and any article listed in a record
which is believed by the officer to be missing or stolen.

Drafting Note: The language regarding which law-enforcement officers may inspect was
changed to conform with a comparable section in the chapter on Precious Metals Dealers.

§ 54.1-4012. ~ 94-8&&: Property pawned not to be disfigured, changed or concealed.- No
property eI aay IHR& received on deposit or pledge by any pawnbroker shall be disfigured or its
identity destroyed, or affected in any manner 't'lBatsoever so long as it continues in pawn or in
the possession of SH€Il the pawnbroker, nor shall SH€Il any property be in aay maaner concealed
for the spaee ef forty-eight hours after the same sRaIl IiaYe beeB property is received by SH€Il
the pawnbroker.

Drafting Note: No change in the law.

§ 54.1-4013. t~ Care of blankets, clothing, etc.-Pawnbrokers shall store, or take care to
protect from iBjuTy damage during disuse, all blankets, clothing, carpets, furs, rugs, dress goods,
cloths, mirrors, oil paintings, glass and chinaware, pianos, organs, curtains, beddings and
upholstered furniture pawned or pledged with them. Pawnbrokers shall be allowed to charge two
perceRtl:lm percent per month in addition to the regular charges for the first three months, or
part thereof, while such goods sRaIl remain as pledge for money advanced.

Drafting Note: No change in the law.

§- &4-8&+:- Penalty f.eF violation geoerally; fiFst aDd S1:lBseEl1:leot offenses. E¥eFy j)eFSeB wOO
shaH De cOBvicted al violating aay &f tile provisions ef this chapter shaH; f6F the fiFst offense,
farfeit aDd pay a peaalty,~ whea a differeot peaalty is provided, Bet exceediag t'lJeaty fille
dollars, aDd fer a sHoseql:leRt offense sRaIl pay saeh penalty as the eeHFt may impose, aDd shaH
ift the discretioR ef the eooTt; farfeit his license.

Drafting Note: This section is being repealed and the provision that the court may suspend
or revoke a license is added to proposed § 54.1-4014.

§ 54.1-4014. t .§4..868.; Penalty for violation by licensed pawnbroker.- Any licensed
pawnbroker who sRaIl vieJa.te 9J! aeglect 9F~ t& comply with: violates any of the provisions
of this chapter~ whea othervJise provided, shaH; f6F every saeh offense, Hf*Hl conviction
gefere a eeHFt el competent jurisdiction, pay a fiDe eI Bet mere than $.J:.OO shall be guilty of a
Class 4 misdemeanor. In addition, the court may revoke or suspend the pawnbroker's license for
second and subsequent offenses.

Drafting Note: It was specified that the penalty is a Class 4 misdemeanor and the provision
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that a license may be suspended for second and subsequent offenses is taken from current §
54-857.

*~ Liability 'Hw aets at ageats. £¥eFy pa'NaBroker shall be lia&le te all the peaalties
provided ffif violation at any at the provisions ef tffis chapter, 'liltetlter SQeft 'liolatioRs be
committed by himself OF By his ageat-; elef.k ~ employee.

Drafting Note: This section is being repealed.

CHAPTER 41.

PRECIOUS METALS DEALERS.

§ 54.1-4100. t 54 859.15. Definitions. - For the purposes of this chapter , the follo'.lJiBg
definitions shall~ , unless the context requires a different meaning :

-h "Coin" means any piece of gold, silver or other metal fashioned into a prescribed shape,
weight and degree of fineness, stamped by authority of a government with certain marks and
devices, and having a certain fixed value as money.

2-; "Dealer" means any person, firm, partnership, or corporation engaged in the business of
(i) purchasing secondhand precious metals or gems; (ii) removing in any manner precious
metals or gems from manufactured articles not then owned by sueh the person, firm,
partnership, or corporation; or (iii) buying, acquiring, or selling precious metals or gems
removed from saeft manufactured articles. "Dealer" shall meaB- includes all employers and
principals on whose behalf a purchase is made, and any employee or agent who makes any
saeft purchase for or on behalf of his employer or principal.

llHs The definition of "dealer" shall not be cORstraed sa as te include persons engaged in
the following:

&- 1. Purchases of precious metals or gems directly from other dealers, manufacturers, or
wholesalers for retail or wholesale inventories, provided that the selling dealer has complied
with the provisions of this chapter.

9;- 2. Purchases of precious metals or gems from a &uly qualified fiduciary who is disposing
of the assets of the an estate being administered by sueh the fiduciary iB: the admiaistratioB eI
aa estate .

Co; 3. Acceptance by a retail merchant of trade-in merchandise previously sold by saeft the
retail merchant to the person presenting that merchandise for trade-in.

Eh 4. Repairing, restoring or designing jewelry by a retail merchant, if such activities are
within his normal course of business.

~ 5. Purchases of precious metals or gems by industrial refiners and manufacturers, insofar
as such purchases are made directly from retail merchants, wholesalers, dealers, or by mail
originating outside the Commonwealth eI '/irgiaia .

t- 6. Persons regularly engaged in the business of purchasing and processing nonprecious
scrap metals vlhich incidentally may contain traces of precious metals recoverable as a
by-product.

3; "Gems" means any item containing precious or semiprecious stones customarily used in
jewelry.

4-: "Precious metals" means any item except coins composed in whole or in part of gold,
silver, platinum, or platinum alloys.

Drafting Note: No change in the law.

§ 54.1-4101. , 54 859.16. Records to be kept; copy furnished to local authorities; inspection of
records.- A. Every dealer shall keep at his place of business an accurate and legible record of
each purchase of precious metals or gems. The record of each sueh purchase shall be retained
by the dealer for Bet less tIlaB- at least twenty-four months ; *Bese records and shall set forth
the following:

1. A complete description of all precious metals or gems purchased from each seller. The
description shall. include all names, initials, serial numbers or other identifying marks or
monograms on each item purchased, the true weight or carat of any gem, and the price paid
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for each item;

2. The date and time of receiving the items purchased;

3. The name, address, age, sex, race, driver's license number or social security number, and
signature of the seller; and

4. A statement of ownership from the seller.

B. The information required by subdivisions 1 through 3 of subsection A of this section shall
appear on each bill of sale for all precious metals and gems purchased by a dealer, and a copy
shall be mailed or delivered within twenty-four hours of the time of purchase to the chief
law-enforcement officer of the locality in which the purchase was made.

C. Every dealer shall admit to his premises place of business during regular business hours
the leeal chief law-enforcement officer, or his swam- designee, of the jurisdiction in which the
dealer is located I or any law-enforcement official officer of the state or federal govcrnmcnts
government , and shall permit such la'll caforccmcBt officer to examine all records required by
this chapter ;- and t& examiBe any article listed in a record which is believed by the officer &F

official to be missing or stolen.
Drafting Note: No change in the law.

§ 54.1-4102. ~ 64 869.17. Credentials and statement of ownership required from seller.- No
dealer shall purchase precious metals or gems without first (i) ascertaining the identity of the
seller by requiring an identification issued by a governmental agency with a photograph of the
seller thereon, and at least one other corroborating means of identification, and (ii) obtaining a
statement of ownership from the seller.

The governing body of the locality wherein the dealer conducts his business may determine
the contents of the statement of ownership.

Drafting Note: No change in the law.

§ 54.1-4103. ~ 54 859.18. Prohibited purchases.- A. No dealer shall purchase precious metals
or gems from any seller who is under the age of eighteen.

B. No dealer shall purchase precious metals or gems from any seller who the dealer
believes or has reason to believe is not the owner of such items, unless the seller has written
and duly authenticated authorization from the owner permitting and directing such sale.

Drafting Note: No change in the law.,

§ 54.1-4104. §- 64 869.19. Dealer to retain purchases.- A. The dealer shall retain all precious
metals or gems purchased for a minimum of ten calendar days from the date on which a copy
of the bill of sale is received by the chief law-enforcement officer of the locality in which the
purchase is made. Until the expiration of this period, the dealer shall not sell, alter, or dispose
of a purchased item in whole or iIi part, or remove it from the county, city, or town in which
the purchase was made.

B. If a dealer performs the service of removing precious metals or gems, he shall retain the
metals or gems removed and the article from which the removal was made for a period of ten
calendar days after receiving such article and precious metals or gems.

Drafting Note: No change in the law.

§ 54.1-4105. ~ 54859.2Q. Record of disposition.- Each dealer shall keep and maintain for at
least twenty-four months an accurate and legible record of the name and address of the person,
firm, or corporation to which he sells any precious metal or gem in its original form after the
waiting period required by ~ 54 859.19 § 54.1-4104 . This record shall also show the name and
address of the seller from whom the dealer purchased sae& the item.

Drafting Note: No change in the law.

§ 54.1-4106. f 54 859.21. Bond or letter of credit required of dealers when permit obtained.
A. Every dealer shall secure a permit as required by §- 54 859.23 § 54.1-4108 , and each dealer
at the time of obtaining such permit shall enter into a recognizance to the Commonwealth at
Virginia secured by a corporate surety authorized to do business in this Commonwealth, in the
penal sum of $10,000, conditioned upon due observance of the terms of this chapter. In lieu of a
bond, a dealer may cause to be issued by a bank authorized to do business in the
Commonwealth at Virginia a letter of credit in favor of the Commonwealth ffi the sum at for
$10,000.
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B. If any county, city, or town has an ordinance i:ft f&fee which regulates the purchase and
sale of precious metals and gems pursuant to , 54859.28 § 54.1-4111 , such bond or letter of
credit shall be execut~d in favor of the local governing body.

C. A single bond upon an employer or principal may be written or a single letter of credit
issued to cover all employees and all transactions occurring at a single location.

Drafting Note: No change in the law.

§ 54.1-4107. , 54 859.22. Private action on bond or letter of credit.- Y aR;L Any person shaH
be aggrieved by the misconduct of any dealer wOO has which violated the provisions of this
chapter , Be may maintain an action for recovery in any court of proper jurisdiction against
sae& the dealer and his surety , provided that recovery . Recovery against the surety shall be
only for that amount of the jUdgment , if any, which is unsatisfied by the dealer.

Drafting Note: No change in the law.

§ 54.1-4108. , 54 859.23. Permit required; method of obtaining permit; no convictions of
certain crimes; approval of weighing devices; renewal; permanent location required.- A. Effective
July l; l-98-l-; 8& No person shall engage in the activities of a dealer as defined in § 54 859.15
54.1-4100 without first obtaining a permit from the chief law-enforcement officer of each county,
city, or town in which he proposes to engage in business.

B. To obtain a permit, the dealer shall file with the proper chief ef f*Hiee law-enforcement
officer an application form which shaH iaclHde includes the dealer's full name, any aliases,
address, age, date of birth, sex, and fingerprints; the name, address, and telephone number of
the applicant's employer, if any; and the location of the dealer's place of business. Upon filing
this application and the payment of a $200 application fee, the dealer shall be issued a permit
by the chief law-enforcement officer or his designee, provided that the applicant has not been
convicted of a felony or crime of moral turpitude within '+ seven years prior to the date of
application. The permit shall be denied if the applicant has been denied a permit or has had a
permit revoked under any ordinance similar in substance to the provisions of this chapter.

C. Before a permit may be issued, the dealer must have all weighing devices used in his
business inspected and approved by local or state weights and measures officials and present
written evidence of such approval to the proper chief law-enforcement officer.

D. This permit shall be valid for 1- one year from the date issued and may be renewed in
the same manner as such permit was initially obtained with an annual permit fee of $200. No
permit shall be transferable.

E. If the business of the dealer is not operated without interruption, with Saturdays, Sundays,
and recognized holidays excepted, the dealer shall notify the proper chief law-enforcement
officer of all closings and reopenings of such business. The business of a dealer shall be
conducted only from the fixed and permanent location specified in his application for a permit.

Drafting Note: The effective date of the requirement to obtain a permit was removed.

§ 54.1-4109. , 54 859.24. Exemptions from chapter.- A. The chief law-enforcement officer of a
county, city or town, or his designee, may waive by written notice implementation of anyone or
more of the provisions of this chapter, except, 54 859.18 § 54.1-4103 , for particular numismatic,
gem, or antique exhibitions or craft shows sponsored by nonprofit organizations, provided that
the purpose of the exhibitions is nonprofit in nature, notwithstanding the fact that there may be
casual purchases and trades made at such exhibitions.

B. Neither the provisions of this chapter nor any local ordinances dealing with the SUbject
matter of this chapter shall apply to the sale or purchase of coins.

C. Neither the provisions of this chapter nor any local ordinance dealing with the SUbject
matter of this chapter shall apply to any bank, branch thereof, trust company or bank holding
company, or any wholly owned SUbsidiary thereof, engaged in buying and selling gold and silver
bullion.

Drafting Note: Current §§ 54-859.27 and 54-859.28 were combined with this section so that all
exemptions would be in one section.

§ 54.1-4110. t 54 859.25. Penalties; first and SUbsequent offenses.- A. Any person convicted of
violating any of the provisions of this chapter shall be guilty of a Class 2 misdemeanor for the
first offense. Upon conviction of any SUbsequent offense he shall be guilty of a Class 1
misdemeanor.

B. Upon the first conviction By aR;L eetH4 of a dealer for violation of any provision of this
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chapter, the chief law-enforcement officer may revoke IHs the dealer's permit to engage ill
business as a ElealeF Uftflef tffis chapter for a J*ffied aI one full year from the date the
conviction becomes final. Such revocation shall be mandatory upon a second conviction.

Drafting Note: No change in the law.

*54.1-4111. *64 869.26. Local ordinances.- Nothing in this chapter shall prevent any county,
city, or town in this Commonwealth from enacting an ordinance regulating dealers in precious
metals and gems which parallels this chapter, or which imposes terms, conditions, and fees that
are stricter, more comprehensive, or larger than the teFms;- conElitions, aB6 fees those imposed
by this chapter. In any event, the terms, conditions, and fees imposed by this chapter shall
constitute minimum requirements in any local ordinance. Any fee in excess of the one specified
in *54 859.23 *54.1-4108 shall be reasonably related to the cost of enforcement of such local
ordinance.

Drafting Note: No change in the law.

*54 859.27. GeiBs exempt. Neither tile provisions aI tffis chapter R&F af allY leeal ordinance
shaH 8ilI*Y te the sale &F purchase &f e&ifls;

Drafting Note: This section is being placed in § 54.1-4109 so that all exemptions will be in
one section.

*54 869.28. Banldng institutions exemf)t. Neither the f)Fo'lisions &f tffis chapter B&F af allY
leeal ordinance dealing with the subject matteF ef tffis chapter sBaIl 8ilI*Y ta allY baB*, branch.
thereof, tfllSt company &F 9aftk holdi8g company, M allY wtt&Hy 9WRed subsiEliary thereof,
engageEl ffi tile Business &f buyiBg aB6 seHiBg gekl aB6 silveF Bullion.

Drafting Note: This section is being placed in § 54.1-4109 so that all exemptions will be in
one section.
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APPENDIX II

Comparative Tables
(General Provisions to Regulatory Boards -- Subtitle I)

Nil TITLE 54.1

Chapter 1
§ 54.1-100

54.1-101
54.1-102

54.1-103

54.1-104
54.1-105
54.1-106
54.1-107
54.1-108
54.1-109
54.1-110
54.1-111
54.1-112
54.1-113
54.1-114

OLD TITLE 54

Chapters 1and 1.1
§ 54-1.17

54-1
54-1.1
54-1. 2
Added
54-1. 28
54-1.2: 1
Added
54-1.2:2
54-1.18:1
54-1.41
54-1.19
54-1.37
54-1.20
Added
54-1.28:1
54-1.2:3



Comparative Tables
(General Provisions for the Regulatory Boards

Within the Department of Commerce -- Subtitle II)

mTITLE 54.1

Chapter 2

S 54.1-200
54.1-201
54.1-202
54.1-203
54.1-204

OLD TITLE 54

Chapter 1.1

§ 54-1.27
54-1.28
54-1.22
54-1.22:1
54-1.21



NEW TITLE 54.1

Chapter 3
§ 54.1-300

54.1-301
54.1-302
54.1-303
54.1-304
54.1-305
54.1-306
54.1-301
54.1-308
54.1-309

54.1-310
54.1-311

Comparative Tables
(Department of Commerce)

OLD TITLE 54

Chapter 1.1
§ 54-1.18

54-1.30
54-1. 31
54-1.32
54-1.33
54-1. 34
54-1.39
54-1.40
54-1. 42
54-1.23
54-1. 24
54-1.25
54-1. 26



Comparative Tables
(Architects, Engineers, Land Surveyors

and Landscape Architects)

NEW TITLE 54.1

Chapter 4
§ 54.1-400

54.1-401
54.1-402
54.1-403

54.1-404
54.1-405
54.1-406
54.1-407
54.1-408
54.1-409
54.1-410
54.1-411

OLD TITLE 54

Chapter 3
§ 54-17.1

54-37
54-37.1
54-18.1
54-19
54-22
54-23
54-25
54-26
54-26.1
54-25.1
54-17 .1
54-17 .1
54-37.2
54-37.3



COMPARATIVE TABLES
(Asbestos Contractors and Workers)

NEW TITLE 54.1

Chapter 5
§ 54.1-500

54.1-501
54.1-502
54.1-503
54.1-504
54.1-505
54.1-506
54.1-507
54.1-508
54.1-509
54.1-510
54.1-511
54.1-512
54.1-513
54.1-514
54.1-515
54.1-516
54.1-517

OLD TITLE 54

Chapter 7.01
§ 54-145.4

54-145.5
54-145.6
54-145.7
54-145.8
54-145.9
54-145.10
54-145.10:1
54-145.10:2
54-145.10:3
54-145.10:4
54-145.10:5
54-145.10:6
54-145.10:7
54-145.10:8
54-145.10:9
54-145.10:10
54-145.10:11



NEW TITLE 54.1

Chapter 8
§ 54.1-800

54.1-801
54.1-802
54.1-803
54.1-804
54.1-805

54.1-806
54.1-807
54.1-808
54.1-809
54.1-810

54.1-811
54.1-812
54.1-813
54.1-814
54.1-815
54.1-816
54.1-817
54.1-818
54.1-8i9
54.1-820
54.1-821
54.1-822
54.1-823
54.1-824
54.1-825
54.1-826

Comparative Tables
(Boxing and Wrestling Matches)

TITLE 9

Chapter 4
§ 9-46.1

9-16.2
9-16.1
9-47
9-48
9-16
9-17
9-19
9-46
9-22
9-29
9-34
9-23
9-25
9-27
9-28
9-38
9-24
9-29
9-29.1
9-30
9-37
9-39
9-35
9-45
9-45.1
9-33
9-40
9-41
9-42
9-43



COMPARATIVE TABLES
(Branch Pilots)

NEW TITLE 54.1 OLD TITLE 54

Chapter 9 Chapter 16
§ 54.1-900 § 54-525

54.1-901 54-527
54-528
54-530
54-531

54.1-902 54-529
54.1-903 54-533

54-534
54.1-904 54-535
54.1-905 54-536

54-555
54.1-906 54-537

54-538
54.1-907 54-539

54-540
54.1-908 54-541
54.1-909 54-542

54-543
54.1-910 54-544
54.1-911 54-547
54.1-912 54-548
54.1-913 54-549
54.1-914 54-550
54.1-915 54-554
54.1-916 54-558
54.1-917 54-561
54.1-918 54-562
54.1-919 54-563
54.1-920 54-564
54.1-921 54-565
54.1-922 54-566
54.1-923 54-569
54.1-924 54-571
54.1-925 54-572
54.1-926 54-573
54.1-927



NE,W TITLE 54.1

Comparative Tables
(Auctioneers)

OLD TITLE 54

Chapter 6 Chapter 20.1
§ 54.1-600 § 54-824.2

54.1-601 54-824.3
54.1-602 54-824.4

54-824.7
54-824.9:3

54.1-603 54-824.9:1
54.1-604 54-824.9:2

54-824.17
54.1-605 54-824.15
54.1-606 54-824.19



NEW TITLE 54.1

Chapter 7
§ 54.1-700

54.1-701
54.1-702
54.1-103
54.1-704
54.1-705

Comparative Tables
(Barbers)

OLD TITLE 54

Chapter 4.1
§ 54-83.2

54-83.5
54-83.22
54-83.22:1
54-83.22:2
54-83.27



Comparative Tables
(Commercial Driving Training Schools)

mTITLE 54.1

Chapter 10
§ 54.1-1000

54.1-1001
54.1-1002
54.1-1003

OLD TITLE 54

Chapter 7.1
§ 54-145.11

54-145.12
54-145.13
54-145.20



NEW TITLE 54.1

. Chapter 11

§ 54.1-1100
54.1-1101
54.1-1102

54.1-1103
54.1-1104
54.1-1105
54.1-1106
54.1-1107
54.1-1108
54.1-1109
54.1-1110
54.1-1111
54.1-1112
54.1-1113
54.1-1114
54.1-1115
54.1-1116
54.1-1117
54.1-1118
54.1-1119
54.1-1120
54.1-1121
54.1-1122
54.1-1123
54.1-1124
54.1-1125
54.1-1126
54.1-1127

Comparative Tables
(Contractors)

OLD TITLE 54

Chapter 7

§ 54-113
54-141
54-114
54-115
54-119
54-120
54-121
54-123
54-124
54-128
54-125
54-126
54-129.1
54-129.2
54-129.3
54-131
54-132.1
54-138
54-139
54-140
54-133
54-142
54-144
54-145.2
54-145.3:1
54-145.3:2
54-145.3:3
54-145.3:3.1
54-145.3:4
54-145.3:5
54-145.3:6
54-145.3:7
54-145.3:8
54-145.3:9



NEW TITLE 54.1

Chapter 12
§ 54.1-1200

54.1-1201

54.1-1202

54.1-1203
54.1-1204
54.1-1205
54.1-1206
54.1-1207

Comparative Tables
(Cosmetologists)

OLD TITLE 54

Chapter 6.1
§ 54-112.2

54-112.1
54-112.29
54-112.4:2
54-112.7
54-112.8
54-112.3
54-112.3:1
54-112.26
54-112.26:1
54-112.26: 2



NEW TITLE 54.1

Chapter 13

§ 54.1-1300
54.1-1301
54.1-1302

54.1-1303
54.1-1304
54.1-1305
54.1-1306
54.1-1301
54.1-1308

Comparative Tables
(Employment Agencies)

OLD TITLE 54

Chapter 24.2

§ 54-872 .16
54-872 .16
54-812.18
54-872.23:1
54-812.11
54-872.20
54-872.19
54-812.21
54-872.22
54-872.24



NEW TITLE 54.1

Chapter 14
§ 54.1-1400

54.1-1401
54.1-1402
54.1-1403

54.1-1404
54.1-1405

Comparative Tables
(Geologists)

OLD TITLE 54

Chapter 30
§ 54-962

54-968
54-963
54-964
54-965
54-966
54-967



COMPARATIVE TABLES
(Hearing Aid Specialists)

NEW TITLE 54.1

Chapter 15
§ 54.1-1500

54.1-1501

54.1-1502

54.1-1503
54.1-1504

OLD TITLE 54

Chapter 15.2
§ 54-524.110

54-524.111
54-524.112
54-524.113
54-524.116
54-524.114
54-524.111



NEW TITLE 54.1

COMPARATIVE TABLES
(Librarians)

OLD TITLE 54

Chapter 16 Chapter 11
§ 54.1-1600 § 54-271

54.1-1601 54-572
54.1-1602 54-262
54.1-1603 54-264
54.1-1604 54-268.1
54.1-1605 54-271.1
54.1-1606 54-271



NEW TITLE 54.1

Chapter 17
§ 54.1-1700

54.1-1701
54.1-1702

54.1-1703
54.1-1704
54.1-1705

COMPARATIVE TABLES
(Opticians)

OLD TITLE 54

Chapter 14.1
§ 54-398.2

54-398.1
54-398.4:1
54-398.10
54-398.5
54-398.3
54-398.27



NEW TITLE 54.1

Chapter 18
§ 54.1-1800

54.1-1801
54.1-1802
54.1-1803
54.1-1804
54.1-1805

COMPARATIVE TABLES
{Polygraph Examiners}

OLD TITLE 54

Chapter 27

§ 54-916
54-918
54-917
54-920
54-921
54-922



COMPARATIVE TABLES
(Private Security Services Businesses)

NEW TITLE 54.1

Chapter 19
§ 54.1-1900

54.1-1901
54.1-1902
54.1-1903
54.1-1904
54.1-1905
54.1-1906
54.1-1907
54.1-1908

OLD TITLE 54

Chapter 17.3
§ 54-729.27

54-729.28
54-729.29
54-729.30
54-729.30
54-729.31
54-729.32
54-729.33
54-729.34



NEW TITLE 54.1

Chapter 20
§ 54.1-2000

54.1-2001
54.1-2002

54.1-2003
54.1-2004
54.1-2005
54.1-2006
54.1-2007
54.1-2008

Comparative Tables
(Public Accountancy)

OLD TITLE 54

Chapter 5.3
§ 54-102.25

54-102.33
54-102.24
54-102.26
54-102.27
54-102.28
54-102.29
54-102.30
54-102.31
54-102.32



Comparative Tables
(Real Estate Brokers, Sales Persons

and Rental Location Agents)

NEW TITLE 54.1

Chapter 21
§ 54.1-2100

54.1-2101
54.1-2102
54.1-2103
54.1-2104

54.1-2105
54.1-2106
54.1-2107
54.1-2108
54.1-2109
54.1-2110
54.1-2111

54.1-2112
54.1-2113
54.1-2114
54.1-2115
54.1-2116
54.1-2117
54.1-2118
54.1-2119
54.1-2120

OLD TITLE 54

Chapter 18
§ 54-730

54-731
54-731.1
54-734
54-737
54-738
54-739
54-744
54-740
54-749
54-732
54-764.5
54-731.3
54-733
54-773
54-774
54-765.2
54-765.3
54-765.4
54-765.4:1
54-765.5
54-765.6
54-765.7
54-765.8
54-765.9



NEW TITLE 54,1

Chapter 22
§ 54.1-2200

54.1-2201
54.1-2202
54.1-2203
54.1-2204
54.1-2205
54.1-2206
54.1-2207
54.1-2208

Comparative Tables
(Soil Scientists)

OLD TITLE 54

Chapter 31
§ 54-969

54-970
54-972
54-973
54-974
54-975
54-976
54-977
54-971



Comparative Tables
(Waterworks and Wastewater Works Operators)

NEW TITLE 54.1

Chapter 23
§ 54.1-2300

54.1-2301

54.1-2302

OLD TITLE 54

Chapter 16.1
§ 54-573.2

54-573.1
54-573.3
54-573.18



COMPARATIVE TABLES
(GENERAL PROVISIONS-SUBTITLE III
DEPARTMENT OF HEALTH PROFESSIONS)

NEW TITLE 54.1 OLD TITLE 54

Chapter 24 Chapter 29
§54.1-2400
§54.1-2401 §54-961
§54.1-2402 §54-950.3
§54.1-2403 §54-959.1



NEW TITLE 54.1

Chapter 25
§54.1-2500
§54.1-2501
§54.1-2502
§54.1-2503
§54.1-2504
§54.1-2505
§54.1-2506
§54.1-2507
§54.1-2508
§54.1-2509
§54.1-2510

COMPARATIVE TABLES
(DEPARTMENT OF HEALTH PROFESSIONS)

OLD TITLE 54

Chapter 29
§54-950
§54-950.1
§54-960.1
§54-950.2
§54-954.1
§54-955
§54-960
§54-951
§54-953
§54-954
§54-955.1



NEW TITLE 54.1

Chapter 26

§54.1-2600
§54.1-2601
§54.1-2602

§54.1-2603

COMPARATIVE TABLES
(AUDIOLOGY AND SPEECH PATHOLOGY)

OLD TITLE 54

Chapter 4.01
- §54-83.1:5

§54-83.1:7
§54-83.1:8
§54-83.1:8.1
§54-83.1:10
§54-83.1:011



NEW TITLE 54.1

Chapter 27

§54.!-2700
§54.1-2701

§54.1-2702

§54.1-2703
§54.1-2704
§54.1-2705
§54.1-2706
§54.1-2707
§54.1-2708
§54.1-2709

§54.1-2710
§54.1-2711
§54.1-2712
§54.1-2713
§54.1-2714
§54.1-2715
§54.1-2716
§54.1-2717
§54.1-2718
§54.1-2719

COMPARATIVE TABLES
(DENTISTRY)

OLD TITLE 54

Chapter 8.1

§54-200.1
§54-149
§54-150
§54-151
§54-172
§54-200.23
§54-153
§54-154
§54-155
§54-157
§54-161
§54-162
§54-167
§54-156
§54-176
§54-187
§54-189
§54-189.1
§54-168
§54-169
§54-170
§54-171
§54-175
§54-172
§54-146
§54-147
§54-175.1
§54-175.2
§54-152
§54-147.1
§54-183
§54-184
§54-147.2



§54.1-2720
§54.1-2721
§54.1-2722

§54.1-2723
§54.1-2724
§54.1-2725
§54.1-2726
§54.1-2727
§54.1-2728

COMPARATIVE TABLES
(DENTISTRY -- CON.)

§54-186
§54-197
§54-200.2
§54-200.4
§54-200.7
§54-200.8
§54-200.9
§54-200.11
§54-200.20
§54-200.6
§54-175.1
§54-152
§54-200.14
§54-200.18



NEW TITLE 54.1

Chapter 28
§54.1-2800
§54.1-2801

§54.1-2802

§54.1-2803
§54.1-2804
§54.1-2805
§54.1-2806
§54.1-2807
§54.1-2808
§54.1-2809
§54.1-2810
§54.1-2811
§54.1-2812
§54.1-2813
§54.1-2814
§54.1-281S
§54.1-2816
§54.1-2817
§54.1-2818
§54.1-2819

COMPARATIVE TABLES
{FUNERAL SERVICES}

OLD TITLE 54

Chapter 10,2
§54-260.67
§54-260.67
§54-260.70
§54-260.64
§54-260.65
§54-260.68
§54-260.69
§54-260.69
§54-260.70
§54-260.73:1
§54-260.74
§54-260.74
§54-260.74
§54-260.75
§S4-260.73
§54-260.73
§S4-260. 71: 1
§S4-260.70
§S4-260.70
§54-260.70:1
§54-260.70:2
§54-260.72
§54-260.71
§54-260.74:1



NEW TITLE 54.1

Chapter 29
§54.1-2900
§54.1-2901

§54.1-2902
§54.1-2903
§54.1-2904
§54.1-2905
§54.1-2906
§54.1-2907
§s.4.1-2908
§54.1-2909
§54.1-2910
§54.1-2911

§54.1-2912
§54.1-2913

§54.1-2914
§S4.1-2915

COMPARATIVE TABLES
(MEDICINE AND OTHER HEALING ARTS)

OLD TITLE 54

Chapter 12
§54-273
§54-273
§54-274
§54-276
§54-276.1
§54-276.2
§54-276.3
§54-276.4
§54-276.5
§54-276.6
§54-274
§54-275
§54-315.1
§54-315.2
§54-325.1
§54-317.3
§54-317.4
§54-317.4:1
§54-317.5
§54-282
§54-283
§54-287
§54-289
§54-290
§54-290.1
§54-290.2
§54-284
§54-300.2
§54-300.3
§54-304
§54-317
§54-316
§54-317



COMPARATIVE TABLES
(MEDICINE -- CON.)

§54.1-2916 §54-317.1
§54.1-2917 §54-321.2
§54.1-2918 §54-321.1
§54.!-2919 §54-318.1
§54.1-2920 §54-318.3
§54.1-2921 §54-321
S54.1-2922 §54-321.3

§54-321.4
§54-321.5
§54-321.6
§54-321.7
§54-321.8

§54.1-2923 §54-321.2:1
§54.!-2924 §54-291.1
§54.1-2925 §54-318.4
§54.1-2926 §54-318.2
§54.1-2927 §54-276.5

§54-310
§54.1-2928 §54-311
§54.1-2929 §54-281

§54-281.3
§54.1-2930 §54-305
§54.1-2931 §54-297
§54.1-2932 §54-309
§54.1-2933 §54-306.1:1
§54.1-2934 §54-306.2
§54.1-2935 §54-306.3
§54.1-2936 §54-311.1

§54-311.2
§54.1-2937 §54-311.3
§54.1-2938 §54-279
§54.1-2939 §54-275.2
§54.1-2940 §54-309.1
S54.1-2941 §54-275.1
§54.1-2942 §54-281.1
§54.1-2943 §54-274

§54-281.2
§54-308.6
§54-310

§54.1-2944 §54-295.1
§54-29S.2

§54.1-2945 §54-295.3
§54.1-2946 §54-295.o
§54.1-2947 §54-30S.5
§S4.1-2948 §54-.3C,S.6
§54.1-2949
§54.1-2950 §54-.~81. -:
§54.1-2951 §54-2 ,31 . 6
§S4.1-2952 §S4-='Sl -±

§54-2.31 .5
§5--1.l-2953 554-:"31.2

§54-28l.9



§54.1-2954
§54.1-2955
§54.1-2956

§54.1-2957
§54.1-2958
§54.1-2959
§54.1-2960
§54.1-2961
§54.1-2962
§54.1-2963
§54.1-2964
§54.1-2965
§54.1-2966
§54.1-2967
§54.1-2968
§54.1-2969
§54.1-2970
§54.1-2971
§54.1-2972
§54.1-2973
§54.1-2974
§54.1-2975
§54.1-2976
§54.1-2977
§54.1-2978
§54.1-2979
§54.1-2980
§54.1-2981
§54.1-2982
§54.1-2983
§54.1-2984
§54.1-2985
§54.1-2986
§54.1-2987
§54.1-2988
§54.1-2989
§54.1-2990
§54.1-2991
§54.1-2992

COMPARATIVE TABLES
{MEDICINE -- CON.}

§54-281.10
§54-281.11
§54-281.12
§54-281.13.
§54-274
§54-306.1:2
§54-276.7:2
§54-276.7:1
§54-276.7
§54-278
§54-278.2
§54-278.3
§54-274.1
§54-276.9:1
§54-276.10
§54-276.11
§54-325.2
§54-325.2:1
§54-325.2:2
§54-325.7
§54-325.8
§54-325.9
§54-325.10
§54-325.11
§54-325.12
§54-325.13
§54-325.14
§54-325.15
§54-325.8:1
§54-325.8:2
§54-325.8:3
§54-325.8:4
§54-325.8:5
§54-325.8:6
§54-325.8:7
§54-325.8:8
§54-325.8:9
§54-325.8:10
§54-325.8:11
§54-325.8:12



NEW TITLE 54.1

CHAPTER 30
§S4.1-3000
§S4.1-3001
§54.1-3002

§54.1-3003
§54.1-3004
§54.1-3005
§54.1-3006
§54.1-3007
§54.1-3008
§54.1-3009
§54.1-3010
§S4.1-3011
§S4.1-3012
§S4.1-3013

§54.1-3014
§S4.1-301S
§S4.1-3016
§54.1-3017
§54.1-3018
§S4.1-3019
§S4.1-3020
§54.1-3021

COMPARATIVE TABLES
(NURSING)

OLD TITLE 54

CHAPTER 13.1

§54-367.2
§54-367.36
§54-367.3
§54-367.4
§54-367.10
§54-367.12
§S4-367.9
§54-367.4:1
§S4-367.11
§54-367.11
§54-367.32
§54-367.35
§54-367.33:1
§54-367.33:2
§54-367.25
§54-367.11:1
§54-367.27
§54-367.29
§54-367.28
§54-367.30
§54-367.17
§54-367.13
§S4-367.14
§S4-367.23
§54-367.19
§S4-367.20



COMPARATIVE TABLES
(NURSING HOME ADMINISTRATORS)

NEW TITLE 54.1 OLD TITLE 54

Chapter 31 Chapter 26
§54.1-3100 §54-900
§54.1-3101 §54-903

§54-903.1
§54-907

§54.!-3102 §54-901.1
§54.1-3103 §54-901



'·COMPARATIVE TABLES
.(OPTOMETRY)

NEW TITLE 54.1 OLD TITLE 54

Chapter 32 Chapter 14 'r'

§54.1-3200 §54-368
§54.1-3201 §54-368
§54.1-3202 §54-369
§54.1-3203 §54-386
§54.1-3204 §54-396
§54.1-3205 §54-397.1

§54-388
§54.1-3206 §54-398.02
§54.1-3207 §54-370

§54-371
§54-375

§54.1-3208 §54-372
§54.1-3209 §54-377
§54.1-3210 §54-378
§54.1-3211 §54-380

§54-381
§54-382

§54.1-3212 §54-382
§54.1-3213 §54-383

§54-393
§S4-394

§54.1-3214 §54-384
§54.1-3215 §54-388
§54.1-3216 §54-388
§54.1-3217 §54-388.1
§54.1-3218 §54-391
§54.1-3219 §54-394.1
§54.1-3220 §54-386.1
§54.1-3221 §54-386.2



NEW TITLE 54.1

Chapter 33

§54.1-3300
§54.1-3301

§54.1-3302
§54.1-3303
§54.1-3304
§54.1-3305

§54.1-3306
§54.1-3307

§54.1-3308
§54.1-3309
§54.1-3310
§S4.1-3311

§54.1-3312
§54.1-3313
§54.1-3314
§54.1-3315
§54.1-3316
§54.1-3317
§54.1-3318

COMPARATIVE TABLES
(PHARMACY)

OLD TITLE 54

Chapter 15.1

§54-524.2
§54-524.53
§54-524.54
§54-524.53
§54-524.50:1
§54-524.34:1
§54-524.5
§54-524.6
§54-524.11
§54-524.13
§54-524.7
§54-524.16
§54-524.18
§54-524.19
§54-524.99
§54-524.48
§54-524.23
§54-524.24
§54-524.25
§54-524.21
§54-524.26
§54-524.30
§54-524.35
§54-524.22:1
§54-524.22:2
§54-524.28



NEW TITLE 54.1

Chapter 34
§54.1-3400
§54.1-3401
§54.1-3402
§54.1-3403
§54.1-3404
§54.1-3405
§54.1-3406
§54.1-3407
§54.1-3408
§54.1-3409
§54.1-3410
§54.1-3411
§54.1-3412
§54.1-3413
§54.1-3414
§54.1-3415
§54.1-3416
§54.1-3417
§54.1-3418
§54.1-3419
§54.1-3420
§54.1-3421
§54.1-3422
§54.1-3423
§54.1-3424
§54.1-3425
§54.1-3426
§54.1-3427
§54.1-3428
§54.1-3429
§54.1-3430

§54.1-3431
§54.1-3432
§54.1-3433
§54.1-3434
§54.1-3435
§54.1-3436
§54.1-3437
§54.1-3438

COMPARATIVE TABLES
(DRUG CONTROL ACT)

OLD TITLE 54

Chapter 15.1
§54-524.1
§54-524.2
§54-524.47
§54-524.4
§54-524.56
§54-524.57
§54-524.58
§54-524.59.1
§54-524.65
§54-524.66
§54-524.67
§54-524.68
§54-524.69
§54-524.58:1
§54-524.60
§54-524.59
§54-524.75
§54-524.61
§54-524.62
§54-524.67:3
§54-524.58:2
§54-524.95
§54-524.47:2
§54-524.47:3
§54-524.47:4
§54-524.47:1
§54-524.67:1
§54-524.67:2
§54-524.100
§54-524.46
§54-524.38
§54-524.39
§54-524.77:1
§54-524.51
§54-524.49
§54-524.31
§54-524.44
§54-:24.45
§54-524.36
§S4-524.37



§54.1-3439
§54.1-3440
§54.1-3441
§54.1-3442
§54.1-3443
§54.1-3444
§54.1-3445
§54.1-3446
§54.1-3447
§54.1-3448
§54.1-3449
§54.1-3450
§54.1-3451
§54.1-3452
§54.1-3453
§54.1-3454
§54.1-3455
§54.1-3456
§54.1-3457
§54.1-3458
§54.1-3459
§54.1-3460
§54.1-3461
§54.1-3462
§S4.1-3463
§54.1-3464
§54.1-3465
§54.1-3466
§54.1-3467
§54.1-3468
§54·.1-3469
§54.1-3470
§54.1-3471
§54.1-3472

COMPARATIVE TABLES
(DRUG CONTROL ACT -- CON.)

§54-524.40
§54-524.41
§54-524.41:1
§54-524.41:2
§54-524.84:1
§54-524.84:2
§54-524.84:3
§54-524.84:4
§54-524.84:5
§S4-524.84:6
§54-524.84:7
§54-524.84:8
§54-524.84:9
§54-524.84:10
§54-524.84:11
§54-524.84:12
§54-524.84:13
§54-524.84:14
§54-524.85
§54-524.87
§54-524.88
§54-524.91
§54-524.92
§54-524.93
§54-524.94
§54-524.96
§54-524.97
§54-524.109:1
§54-524.109:2
§54-524.109:3
§54-524.109:4
§54-524.109:5
§54-524.109:7
§54-524.109:8



COMPARATIVE TABLES
(PROFESSIONAL COUNSELING)

NEW TITLE 54. 1 OLD TITLE 54

Chapter 35 Chapter 28

§54.1-3500 §54-924
§54-932

§54.1-3501 §54-944
§54.1-3502 §54-945
§54.1-3503 §54-933
§54.1-3504 §54-933.2
§54.1-3505 §54-929

§54-931
§54.1-3506 §54-935.1



NEW TITLE 54.1

Chapter 36
§54.1-3600
§54.1-3601
§54.1-3602
§54.1-3603
§54.1-3604
§54.1-3605

§54.1-3606
§54.1-3607
§54.1-3608

COMPARATIVE TABLES
(PSYCHOLCGY)

OLD TITLE 54

Chapter 28
§S4-936
§54-944
§54-945
§54-937
§54-937.1
§54-929
§54-931
§54-939.1
§54-938
§54-939



NEW TITLE 54,1

Chapter 37
§54.1-3700
§54.1-370l
§54.1-3702
§54.1-3703
§54.1-3704
§54.1-3705

§54.1-3706
§54.1-3707

COMPARATIVE TABLES
(SOCIAL WORK)

OLD TITLE 54

Chapter 28
§54-941
§54-944
§54-945
§54-942
§54-942.1
§54-929
§54-931
§54-943.1
§54-943



NEW TITLE 54.1

Chapter 38
§54.1-3800
§54.1-3801
§54.1-3802

§54.1-3803
§54.1-3804
§54.1-3805
§54.1-3806
§54.1-3807
§S4.1-3808
§54.1-3809
§54.1-3810

COMPARATIVE TABLES
(VETERINARY MEDICINE)

OLD TITLE 54

Chapter 19
§54-786
§S4-786
§S4-776
§S4-777
§54-783
§54-784
§54-777 .1
§54-784.03
§S4-786.2
§54-786.3
§S4-786.4
§54-786.5
§54-786.6
§54-786.8



NEW TITLE 54.1

Chapter 39
§ 54.1-3900

54.1-3901

54.1-3902

54.1-3903
54.1-3904
54.1-3905
54.1-3906
54.1-3907
54.1-3908
54.1-3909
54.1-3910
54.1-3911
54.1-3912
54.1-3913
54.1-3914
54.1-3915
54.1-3916
54.1-3917
54.1-3918
54.1-3919

54.1-3920
54.1-3921
54.1-3922
54.1-3923
54.1-3924
54.1-3925
54.1-3926
54.1-3927
54.1-3928
54.1-3929
54.1-3930
54.1-3931
54.1-3932
54.1-3933
54.1-3934
54.1-3935

COMPARATIVE TABLES
(Attorneys)

OLD TITLE 54

Chapter 4
§ 54-42

54-42.1
54-42.2
54-42.1
54-42.2
54-43
54-44
54-44.1
54-46
54-44.2
54-47
54-48
54-49
54-49.1
54-50
54-52
54-50.1
54-51
54-52.1
54-52.2
54-52.2:1
54-53
54-55
54-54
54-56
54-57.1
54-58
54-59
54-60
54-62
54-63
54-64
54-65
54-66
54-67
54-70
54-71
54-72
54-74
54-75



NE.W TITLE 54.1

Chapter 39
§ 54.1-3936

54.1-3937
54.1-3938
54.1-3939

54.1-3940
54.1-3941
54.1-3942

54.1-3943
54.1-3944

COMPARATIVE TABLES
(Attorneys -- continued)

OLD TITLE 54

Chapter 4
§ 54-74.01

54-74.1
54-76
54-78
54-83.1:1
54-83.1:2
54-83.1:2
54-79
54-83
54-83.1:4
54-83.1
54-82
54-83.1:3



NEW TITLE 54.1

COMPARATIVE TABLES
(Pawnbrokers)

OLD TITLE 54

Chapter 40 Chapter 23
§ 54.1-4000 § 54-840

54.1-4001 54-841
54-842

54.1-4002 54-843
54.1-4003 54-845
54.1-4004 54-846
54.1-4005 54-847
54.1-4006 54-848
54.1-4007 54-849
54.1-4008 54-850
54.1-4009 54-851
54.1-4010 54-853
54.1-4011 54-852

54-854
54.1-4012 54-855
54.1-4013 54-856
54.1-4014 54-857

54-858



NEW TITLE 54.1

COMPARATIVE TABLES
(Precious Metals Dealers)

OLD TITLE 54

Chapter 41 Chapter 23.2
§ 54.1-4100 § 54-859.15

54.1-4101 54-859.16
54.1-4102 54-859.17
54.1-4103 54-859.18
54.1-4104 54-859.19
54.1-4105 54-859.20
54.1-4106 54-859.21
54.1-4107 54-859.22
54.1-4108 54-859.23
54.1-4109 54-859.24

54-859.27
54-859.28

54.1-4110 54-859.25
54.1-4111 54-859.26



COMPARATIVE TABLES
(Precious Metals Dealers)

NEW TITLE 54.1 OLD TITLE 54

Chapter 42 Chapter 23.2
§ 54.1-4200 § 54-859.15

54.1-4201 54-859.16
54.1-4202 54-859.17
54.1-4203 54-859.18
54.1-4204 54-859.19
54.1-4205 54-859.20
54.1-4206 54-859.21
54.1-4207 54-859.22
54.1--4208 54-859.23
54.1-4209 54-859.24

54-859.27
54-859.28

54.1-4210 54-859.25
54.1-4211 54-859.26



Comparative Tables
(General Provisions to Regulatory Boards -- Subtitle I)

(General Provisions for the Regulatory Boards Within
The Department of Commerce -- Subtitle II)

(Department of Commerce)

OLD TITLE 54

Chapters 1 and 1.1
§ 54-1

54-1.1
54-1.2
54-1.2:1
54-1.2:2
54-1.2:3
54-1.3 through 54-1.16
54-1.17
54-1.18
54-1.18:1
54-1.19
54-1.20
54-1.21
54-1.22
54-1.22:1
54-1.23
54-1.24
54-1.25
54-1.26
54-1.27
54-1.28

54-1.28·: 1
54-1.29
54-1.30
54-1.31
54-1.32
54-1.33
54-1.34
54-1.35
54-1.36
54-1.37
54-1.38
54-1.39
54-1.40
54-1.41
54-1.42

NEW TITLE 54.1

Chapters 1, 2 and 3

§ 54.1-101
54.1-102
54.1-102
54.1-104
54.1-106
54.1-114
Repealed
54.1-100
54.1-300
54.1-107
54.1-109
54.1-111
54.1-204
54.1-202
54.1-203
54.1-309
54.1-309
54.1-310
54.1-311
54.1-200
54.1-103
54.1-201
54.'1-113
Repealed
54.1-301
54.1-302
54.1-303
54.1-304
54.1-305
Deleted
Repealed
54.1-110
Repealed
54.1-306
54.1-307
54.1-108
54.1-308



OLD TITLE 54

Chapter 3

Comparative Tables
(Architects, Engineers, Land Surveyors

and Landscape Architects)

NEW TITLE 54.1

Chapter 4
§ 54-17

54-17.1

54-18
54-18.1
54-19
54-20
54-21
54-22
54-23
54-24
54-25
54-25.1
54-26
54-26.1
54-26.2
54-27 through 54-36
54-37
54-37.1
54-37.2
54-37.3
54-38
54-39
54-40
54-41

Repealed
§ 54.1-400

54.1-408
54.1-409
Repealed
54.1-403
54.1-403
Repealed
Repealed
54.1-403
54.1-403
Repealed
54.1-404
54.1-407
54.1-405
54.1-406
Deleted
Repealed
54.1-401
54.1-402
54.1-410
54.1-411
Deleted
Repealed
Repealed
Deleted



OLD TITLE 54

Chapter 4
§ 54-42

54-42.1

54-42.2
54-42.3
54-43
54-44
54-44.1
54-44.2
54-45
54-46
54-47
54-48
54-49
54-49.1
54-50
54-50.1
54-51
54-52
54-52.1
54-52.2
54-52.2:1
54-52.3
54-53
54-54
54-55
54-56
54-57
54-57.1
54-58
54-59
54-60
54-61
54-61.1
54-62
54-62.1
54-62.2
54-63
54-64
54-65
54-66
54-67
54-68
54-69

COMPARATIVE TABLES
(Attorneys)

NEW TITLE 54.1

Chapter 39
§ 54.1-3900

54.1-3901
54.1-3902
54.1-3902
Deleted
54.1-3903
54.1-3904
54.1-3905
54.1-3907
Deleted
54.1-3906
54.1-3908
54.1-3909
54.1-3910
54.1-3911
54.1-3912
54.1-3914
54.1-3915
54.1-3913
54.1-3916
54.1-3917
54.1-3918
Deleted
54.1-3919
54.1-3920
54.1-3919
54.1-3921
Repealed
54.1-3922
5'4.1-3923
54.1-3924
54.1-3925
Repealed
Repealed
54.1-3926
Repealed
Deleted
54.1-3927
54.1-3928
54.1-3929
54.1-3930
54.1-3931
Repealed
Deleted



OLD TITLE 54

Chapter 4
§ 54-70

54-71
54-72
54-73
54-74
54-74.01
54-74.1
54-75
54-76
54-77
54-78
54-79
54-80
54-81
54-82
54-83
54-83.1
54-83.1:1
54-83.1:2

54-83.1:3
54-83.1:4

COMPARATIVE TABLES
(Attorneys -- continued)

NEW TITLE 54.1

Chapter 39
§ 54.1-3932

54.1-3933
54.1-3934
Deleted
54.1-3935
54.1-3936
54.1-3937
54.1-3935
54.1-3938
Deleted
54.1-3939
54.1-3941
Repealed
Repealed
54.1-3944
54.1-3942
54.1-3943
54.1-3939
54.1-3939
54.1-3940
54.1-3944
54.1-3942



OLD TITLE 54

Chapter tOl

COMPARATIVE TABLES
(AUDIOLOGISTS AND SPEECH PATHOLOGISTS)

NEW TITLE 54.1

Chapter 26

§54-83.1:5
§54-83.1:6
§54-83.1:7
§54-83.1:8
§54-83.1:8.1
§54-83.1:09
§54-83.1:10
§54-83.1: all
§54-83.1:11 - §54-83.1:13
§54-83.1:14 - §54-83.1:22
§54-83.1:23 .
§54-83.1:24
§54-83.1:25

§S4.1-2600
repealed
§54.l-2601
§54.1-2602
§54.1-2602
repealed
§54.1-2602
§54.1-2603
repealed
repealed
repealed
repealed
repealed



OLD TITLE 54

Chapter 4.1

§ 54-83.2
54-83.3
54-83.4
54-83.5
54-83.6
54-83.7
54-83.8
54-83.9
54-83.10
54-83.11
54-83.12
54-83.13
54-83.14
54-83.15
54-83.16
54-83.17
54-83.18
54-83.19
54-83.20
54-83.21
54-83.22
54-83.22:1
54-83.22:2
54-83.23
54-83.24
54-83.25
54-83.26·
54-83.27
54-83.28

Comparative Tables
(Barbers)

NEW TITLE 54.1

Chapter 7

§ 54.1-700
Repealed
Repealed
54.1-701
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
54.1-702
54.1-703
54.1-704
Repealed
Repealed
Repealed
Repealed
54.1-705
Deleted



OLD TITLE 54

Chapter 5.3
§ 54-102.24

54-102.25
54-102.26
54-102.27
54-102.28
54-102.29
54-102.30
54-102.31
54-102.32
54-102.33
54-102.34
54-102.35

Comparative Tables
{Public Accountancy}

NEW TITLE 54.1

Chapter 20
§ 54.1-2002

54.1-2000
54.1-2002
54.1-2003
54.1-2004
54.1-2005
54.1-2006
54.1-2007
54.1-2008
54.1-2001
Deleted
Deleted



OLD TITLE 54

Chapter 6.1

Comparative Tables
(Cosmetologists)

NEW TITLE 54,1

Chapter 12
§ 54-112.1

54-112.2
54-112.3
54-112.3:1
54-112.4
54-112.4:1
54-112.4: 2
54-112.5
54-112.6
54-112.7
54-112.8
54-112.9 through 54-112.25
54-112.26
54-112.26:1
54-112.26:2
54-112.27
54-112.28
54-112.29

§ 54.1-1201
54.1-1200
54.1-1203
54.1-1204
Repealed
Repealed
54.1-1202
Repealed
Repealed
54.1-1202
54.1-1202
Repealed
54.1-1205
54.1-1206
54.1-1207
Repealed
Repealed
54.1-1201



OLD TITLE 54

Chapter 7
§ 54-113

54-113.1
54-114
54-115
54-115.1
54-116 through 54-118
54-119
54-120
54-121
54-122
54-123
54-124
54-125
54-126
54-127
54-128
54-129
54-129.1
54-129.2
54-129.3
54-130
54-131
54-132
54-132.1
54-133
54-134 through 54-137
54-138
54-139
54-140
54-141
54-142
54-143
54-144
54-145
54-145.1
54-145.2
54-145.3
54-145.3:1
54-145.3:2
54-145.3:3
54-145.3:3.1
54-145.3:4
54-145.3:5
54-145.3:6
54-145.3:7
54-145.3:8
54-145.3:9

Comparative Tables
(Contractors)

NEW TITLE 54.1

Chapter 11

§ 54.1-1100
Expired
54.1-1102
54.1-1102
Repealed
Repealed
54.1-1102
54.1-1102
54.1-1102
Repealed
54.1-1102
54.1-1102
54.1-1104
54.1-1105
Repealed
54.1-1103
Repealed
54.1-1106
54.1-1107
54.1-1108
Repealed
54.1-1109
Repealed
54.1-1110
54.1-1114
Repealed
54.1-1111
54.1-1112
54.1-1113
54.1-1101
54.1-1115
Repealed
54.1-1116
Repealed
Repealed
54.1-1117
Deleted
54.1-1118
54.1-1119
54.1-1120
54.1-1121
54.1-1122
54.1-1123
54.1-1124
54.1-1125
54.1-1126
54.1-1127



COMPARATIVE TABLES
(Asbestos Contractors and Workers)

OLD TITLE 54

Chapter 7.01
§ 54-145.4

54-145.5
54-145.6
54-145.7
54-145.8
54-145.9
54-145.10
54-145.10:1
54-145.10:2
54-145.10:3
54-145.10:4
54-145.10:5
54-145.10:6
54-145.10:7
54-145.10:8
54-145.10:9
54-145.10:10
54-145.10:11

NEW TITLE 54.1

Chapter 5
§ 54.1-500

54.1-501
54.1-502
54.1-503
54.1-504
54.1-505
54.1-506
54.1-507
54.1-508
54.1-509
54.1-510
54.1-511
54.1-512
54.1-513
54.1-514
54.1-515
54.1-516
54.1-517



OLD TITLE 54

Chapter 7t1

§ 54-145.11
54-145.12
54-145.13
54-145.14
54-145.15
54-145.16
54-145.17
54-145.18
54-145.19
54-145.20

Comparative Tables
(Commercial Driving Training Schools)

NEW TITLE 54.1

Chapter 10

§ 54.1-1000
54.1-1001
54.1-1002
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
54.1-1003



OLD TITLE 54

Chapter 8.1

§54-146
§54-147
§54-147.1
§54-147.2
§54-148
§54-149
§54-150
§54-151
§54-152

§54-153
§54-154
§54-155
§54-156
§54-157
§54-158
§54-159
§54-160
§54-161
§54-162
§54-162.1
§54-163
§54-164
§54-165
§54-166
§54-167
§54-168
§54-169
§54-170
§54-171
§54-172

§54-173
§54-174
§54-175
§54-175.1

COMPARATIVE TABLES
(DENTISTRY)

NEW TITLE 54.1

Chapter 27

§54.1-2711
§54.1-2712
§54.1-2716
§54.1-2719
repealed
§54.1-2701
§54.1-2701
§54.1-2701
§54.1-2715
§54.1-2726
§54.1-2702
§54.1-2702
§54.1-2702
§54.1-2704
§54.1-2702
Deleted
Deleted
Deleted
§54.1-2702
§54.1-2702
repealed
deleted
repealed
deleted
deleted
§54.1-2703
§54.l-2709
§54.1-2709
§54.1-2709
§54.1-2709
§54.!-2701
§54.1-2710
deleted
repealed
§54.1-2709
§54.1-2713
§54.1-2725



COMPARATIVE TABLES
{DENTISTRY -- CON.}

§54-175.2
§54-176
§54-177
§54-178
§54-179
§54-180
§54-181
§54-181.1
§54-182
§54-183
§54-184
§54-185
§54-186
§54-187
§54-188
§54-189
§54-189.1
§54-189.2
§54-190 through §54-194
§54-195
§54-196
§54-197
§S4-198
§54-199
§54-200
§54-200.01
§54-200.02
§54-200.1
§54-200.2
§54-200.3
§54-200.4
§54-200.5
§54-200.6
§54-200.7
§54-200.8
§54-200.9
§54-200.10
§54-200.11
§54-200.12
§54-200.13
§54-200.14
§54-200.15
§54-200.16
§54-200.16:1
§54-200.17
§S4-200.18
§S4-200.19
§54-200.20
§54-200.21
§54-200.22
§54-200.23

§54.1-2714
§54.1-2705
deleted
deleted
repealed
deleted
repealed
deleted
repealed
§54.1-2717
§54.1-2718
deleted
§54.1-2720
§54.1-2706
repealed
§54.1-2707
§54.1-2708
repealed
repealed
deleted
deleted
§54.1-2721
deleted
deleted
deleted
deleted
deleted
§54.1-2700
§54.1-2722
deleted
§54.1-2722
deleted
§54.1-2724
§54.1-2722
§54.1-2722
§54.1-2722
deleted
§54.1-2722
deleted
deleted
§54 .1-2727 ,.
deleted
repealed
deleted
repealed
§S4.l-2728
deleted
§54.1-2723
deleted
deleted
§S4.1-2701



OLD TITLE 54

Chapter 10.2

§54-260.64
§54--260.65
§54-260.66
§54-260.67

§54-260.68
§54-260.69
§54-260.70

§54-260.70:1
§54-260.70:2
§54-260.70:3
§54-260.71
§54-260.71:1
§54-260.72
§54-260.73

§54-260.73:1
§54-260.74

§54-260.74:1
§54-260.75

COMPARATIVE TABLES
(FUNERAL SERVICES)

NE~1 TITLE 54.1

Chapter 28

§54.1-2802
§54.1-2802
deleted
§54.1-2800
§54.1-2801
§54.1-2802
§54.1-2803
§54.1-2801
§54.1-2804
§54.1-2813
§54.1-2814
§54.1-2815
§54~1-2816
deleted
§54.1-2818
§54.1-2812
§54.1-2817
§54.1-2810
§54.1-2811
§54.1-2805
§54.1-2806
§54.1-2807
§54.1-2808
§54.1-2819
§54.1-2809



OLD TITLE 54

WWARATIVE TABLES
(Librarians)

NEW TITLE 54.1

Chapter 11 Chapter 16
§ 54-261 Deleted

54-262 § 54.1-1602
54-263 Repealed
54-264 54.1-1603
54-265 Repealed
54-266 Repealed
54-267 Repealed
54-268 Repealed
54-268.1 54.1-1604
54-269 Repealed
54-270 Repealed
54-271 54.1-1600

54.1-1606
54-271.1 54.1-1605
54-272 54.1-1601



OLD TITLE 54

Chapter 12
§54-273

§54-274

§54-274.1
§54-275
§54-275.1
§54-275.2
§54-276
§54-276.1
§54-276.2
§54·-276.3
§54-276.4
§54-276.5

§54-276.6
§54-276.7
§54-276.7:1
§54-276.7:2
§54-276.8
§54-276.9
§54-276.9:1
§54-276.10
§54-276.11
§54-276.12
§54-277
§54-278
§54-278.1
§54-278.2
§54-278.3
§54-278.4
§54-279
§54-280
§S4-280.1
§54-281
§54-281.1
§54-281.2
§54-2.81.3
§54-231.4

COMPARATIVE TABLES
(MEDICINE)

NEW TITLE 54.1

Chapter 29
§54.1-2900
§54.1-2901
§54.1-2901
§54.1-2902
§54.1-2943
§54.1-2957
S54.1-2965
§54.1-2903
§54.1-2941
§54.1-2939
§54.1-2901
§54.1-2901
§54.1-2901
§54.1-2901
§54.1-2901
§54.1-2901
§54.1-2927
§54.1-2901
§54.1-2961
§54.1-2960
§54.1-2959
deleted
repealed
§54.1-2966
§54.1-2967
§54.1-2968
repealed
repealed
§54.1-2962
repealed
§54.1-2963
§S4.1-2964
§18.2-S02.1
§54.1-2938
repealed
::-epealed
§54.1-2929
§54.1-2942
§54.1-2943
§54.~-2929

§S4.1-2952



COMPARATIVE TABLES
(MEDICINE -- CON.)

§54-281.5
§54-281.6
§54-281.7
§54-281.8
§54-281.9
§54-281.10
§54-Z81.11
§54-281.12
§54-281.13
§54-282
§54-283
§54-284
§54-285
§54-286
§54-287
§54-288
§54-289
§54-290
§54-290.1
§54-290.2
§54-291
§54-291.1
§54-292
§54-292.1
§54-293
§54-294
§54-295
§54-295.1
§54-295.2
§54-295.3
§54-295.4
§54-295.5
§54-295.6
§54-296
§54-297
§54-298
§54-Z'99
§54-300
§54-300.1
§54-300.2
§54-300.3
§54-301 through §54-303
§54-304
§54-30S
§54-306
§54-306.01
§54-306.1
§54-306.1:1
§S4-306.1:2
§54-306.2
§54-306.3
§54-306.4

§S4.1-2952
§54.1-2951
§S4.1-2950
§S4.1-2953
§S4.1-2953
§54.1-2954
§54.1-2955
§54.1-2956
§54.1-2956
§54.1-2911
§54.1-Z9l1
§54.1-2912
deleted
deleted
§54.l-29l1
deleted
SS4.1-2911
§S4.1-2911
§54.1-2911
§54.1-2911
deleted
§S4.l-2924
deleted
deleted
deleted
deleted
deleted
§54.1-2944
§54.1-Z944
§54.1-2945
deleted
deleted
§54.1-2946
deleted
§54.l-2931
repealed
repealed
repealed
repealed
§S4.1-2913
§S4.1-2913
repealed
§54.1-2913
§54.1-2930
repealed
expIred
repealed
§54.1-2933
§54.1-2958
§S4.1-2934
§54.:-2935
~"epeale.j



COMPARATIVE TABLES
(MEDICINE -- CON.)

§54-307 through §54-308
§54-308.1 through §54-308.4
§54-308.5
§54-308.6

§54-308.7
§54-309

§54-309.1
§54-310

§54-310.1
§S4-311
§54-311.1
§54-311.2
§54-311.3
§54-312
§54-313 through §54-315
§54-315.1
§S4-315.2
§54-315.3
§S4-315.4
§54-316
§54-317

§54-317.1
§54-317.2
§54-317.3
§54-317.4
§54-317.4:1
§54-31S.5
§54-318
§54-318.1
§S4-318.2
§54-318.3
§54-318.4
§54-319
§54-319.1
§54-320
§54-321
§54-321.1
§54-321.2
§54-321.2:1
§54-321.3
§54-321.4
§54-321.5
§54-321.6
§S4-321.7
§54-321.8
§54 -:322

repealed
repealed
§54.1-2947
§54.1-2942
§54.1-2943
§54.1-2948
deleted
§54.1-2932
§54.1-2942
§54.1-2940
§54.1-2927
§54.1-2943
repealed
§S4.1-2928
§S4.1-2936
§54.1-2936
§54.1-2937
deleted
repealed
§54.1-2904
§S4.1-2905
deleted
deleted
§54.1-291S
§54.1-2914
§54.1-291S
§S4.1-2916
repealed
§S4.1-2907
§54.1-2908
§S4.1-2909
§S4.1-2910
repealed
§54.1-2919
§54.1-2926
§54.1-2920
§54.1-2925
repealed
repealed
deleted
§54.1-2921
§54.1-2918
§54.1-2917
§S4.1-2923
§S4.1-2922
§54.1-2922
§S4.1-2922
§S4.1-2922
§S4.1-2922
§54.1-2922
deleted
deleted
repealed
jeleted



COMPARATIVE TABLES
(MEDICINE -- CON.)

§S4-325.l
§54-325.2
§S4-325.2:l
§54-325.2:2
§54-325.3 through §54-325.5
§54-325.5:l
§54-326.6
§54-325.7
§54-325.8
§54-325.8:l
§54-325.8:2
§54-325.8:3
§54-325.8:4
§54-325.8:5
§54-325.8:6
§54-325.8:7
§54-325.8:8
§54-325.8:9
§54-325.8:l0
§54-325. 8: 11
§54-325.8:l2
§54-325. 8: 13
§54-325.9
§54-325.l0
§54-325.11
§54-325.l2
§54-325.13
§54-325.14
§54-325.15

§54.l-2906
§54.1-2969
§54.1-2970
§54.l-2971
repealed
repealed
repealed
§54.l-2972
§54.l-2973
§54.1-298l
§54.1-2982
554.1-2983
§54.1-2984
§54.l-2985
§54.l-2986
§54.1-2987
§54.1-2988
§54.l-2989
§54.l-2990
§54.1-299l
§54.1-2992
not set out
§54.l-2974
§54.1-2975
§54.1-2976
§54.l-2977
§54.l-2978
§54.1-2979
§54.l-2980



OLD TITLE 54

Chapter 13.1
§54-367.1
§54-367.2
§54-367.3
§54-367.4
§54-367.4:1
§54-367.5
§54-367.6
§54-367.7
§54-367.8
§54-367.9
§54-367.10
§54-367.11

§54-367.11:1
§54-367.12
§54-367.13
§54-367.14
§54-367.15
§54-367.16
§54-367.17
§54-367.18
§54-367.19
§54-367.20
§54-367.21
§54-367.22
§54~367.23

§54-367.24
§54-367.25
§54-367.26
§54-367.27
§54-367.28
§54-367.29
§54-367.30
§54-367.31
§54-367.32
§54-367.33
§54-367.33:1
§54-367.33:2
§54-367.34
§54-367.35
§54-367.35:1
§54-367.36
§54-367.37

COMPARATIVE TABLES
(NURSING)

NEW TITLE 54.1

Chapter 30
deleted
§54.1-3000
§54.1-3002
§54.1-3002
§54.1-3004
deleted
deleted
repealed
deleted
§54.!-3003
§54.!-3002
§54.!-3005
§54.!-3006
§54.1-3012
§54.1-3002
§54.!-3017
§54.1-3018
repealed
repealed
§54.1-3016
repealed
§54.1-3020
§54.1-3021
repealed
repealed
§54.1-3019
repealed
§54.1-3011
deleted
§54.1-3013
§54.!-3014
§54.1-3013
§54.1-3015
repealed
§54.1-3007
repealed
§54.1-3009
§54.1-3G10
repealed
§54.1-3008
ijeleted
§:·4.1-3001
.:-epealed



OLD TITLE 54

Chapter 14
§54-368

§54-369
§54-370
§54-371
§54-372
§54-373
§54-374
§54-375
§54-375.1
§54-376
§54-377
§54-377.1
§54-378
§54-379
§54-380
§54-381
§54-382

§54-383
§54-384
§54-385
§54-386
§54-386.1
§54-386.2
§54-387
§54-388

§54-388.1
§S4-389
§54-390
§54-391
§54-392
§54-393
§54-394
§54-394.1
§S4-395
§54-396
§54-397
§54-397.1
§54-398
§54-398.01
§S'1-3 98 . :)2

COMPARATIVE TABLES
(OPTOMETRY)

NEW TITLE 54.1

Chapter 32
§54.!-3200
§54.1-3201
§54.!-3202
§54.1-3207
§54.1-3207
§54.1-3208
deleted
deleted
§S4.1-3207
repealed
deleted
§S4.1-3209
deleted
§S4.1-3210
repealed
§54.!-3211
§54.1-3211
§54.!-3211
§54.1-3212
§54.1-3213
§54.1-3214
repealed
§54.1-3203
§S4.1-3220
§S4.1-3221
repealed
§54.1-3205
§54.1-321S
§54.1-3216
§54.!-3217
repealed
repealed
§54.1-3218
repealed
§54.1-3213
§54.1-3213
§54.1-3219
deleted
§S4.1-3204
deleted
§S4.1-3205
deleted
deleted
§S4.1-3206



OLD TITLE 54

Chapter 14.1

COMPARATIVE TABLES
(Opticians)

NEW TITLE 54.1

Chapter 17
§ 54-398.1

54-398.2
54-398.3

54-398.4
54-398.4:1
54-398.5
54-398.6
54-398.7
54-398.8
54-398.9
54-398.10
54-398.11 through 54-398.26
354-398.27
54-398.28

§ 54.1-1701
54.1-1700
54.1-1701
54.1-1704
Repealed
54.1-1702
54.1-1703
Repealed
Repealed
Repealed
Deleted
54.1-1702
Repealed
54.1-1705
Repealed



OLD TITLE 54

Chapter 15.1

§54-524.1
§54-524.2

§54-524.3
§54-524.4
§54-524.5
§54-524.6
§54-524.7
§S4-524.8
§54-524.9
§54-524.10
§54-524.11
§54-524.12
§54-524.13
§54-524.14
§54-524.15
§54-524.16
§54-524.17
§54-524.18
§54-524.19
§54-524.20
§54-524.21
§54-524.22
§54-524.22:1
§54-524.22:2
§54-524.23
§54-524.24
§54-524.25
§54-524.26
§54-524.27
§54-524.28
§54-524.29
§54-524.30
§54-524.31
§54-524.32
§54-524.33
§54-524.34
§54-524.34:1
§54-524.35
§54-524.36

COMPARATIVE TABLES
(PHARMACY AND THE DRUG CONTROL ACT)

NEW TITLE 54.1

Chapters 33 and 34

§54.1-3400
§54.1-3300
§54.1-3401
deleted
§54.1-3403
§54.1-3305
§54.1-3305
§54.1-3306
deleted
deleted
deleted
§54.1-3305
deleted
§54.1-3305
deleted
deleted
§54.1-3307
deleted
§54.1-3307
§54.l-3308
repealed
§54.1-3312
repealed
§54.1-3316
§54.1-33l7
§54.1-33l1
deleted
§54.1-3311
§54.1-3313
deleted
§54.1-3318
deleted
§54.1-3314
§54.1-3434
deleted
deleted
repealed
§S4.1-3304
§54.l-3315
§S4.l-3437



COMPARATIVE TABLES
(DRUG CONTROL ACT -- CON.)

§54-524.37
§54-524.38
§54-524.39
§54-524.40
§54-524.4l
§54-524.4l:1
§54-524.4l:2
§54-524.42
§54-524.43
§54-524.44
§54-524.45
§54-524.46
§54-524.47
§54-524.47:1
§54-524.47:2
§54-524.47:3
§54-524.47:4
§54-524.48
§54-524.49
§54-524.50
§54-524.50:1
§54-524.5l
§54-524.52
§54-524.53

§54-524.54
§54-524.55
§54-524.56
§54-524.57
§54-524.58
§54-524.58:1
§54-524.58:2
§54-524.59
§54-524.59:1
§54-524.60
§54-524.61
§54-524.62
§54-524.63
§54-524.64
§54-524.65
§54-524.66
§S4-524.67
§54-524.67:1
§54-524.67:2
§54-524.67:3
§S4-524.68
§54-524.69
§54-524.70 through §54-524.74
§54-524.75
§S4-524.76
§54-524.77
§54:-:-24. 77: 1
§5~-::'-±.78

§54.1-3438
§54.1-3430
§54.1-3430
§54.1-3439
§54.1-3440
§54.1-3441
§54.1-3442
repealed
repealed
§54.1-3435
§54.1-3436
§54.1-3429
§54.1-3402
§54.1-3425
§54.1-3422
§54.1-3423
§54.1-3424
§54.1-3310
§54.1-3433
repealed
§54.1-3303
§54.1-3432
repealed
§54.l-3301
§54.1-3302
§54.1-3301
repealed
§54.1-3404
§54.1-3405
§54.1-3406
§54.1-3413
§54.1-3420
§54.1-3415
§54.1-3407
§54.1-3414
§54.1-3417
§54.1-3418
repealed
repealed
§54.1-3408
§54.1-3409
§54.1-3410
§54.1-3426
§54.1-3427
§S4.1-3419
§54.1-3411
§S4.1-3412
repealed
§54.1-3416
repealed
:-epealed
§S4.1-3431
r9pealed



COMPARATIVE TABLES
(DRUG CONTROL ACT -- CON.)

§54-524.79 through §54-524.84
§54-524.84:1
§54-524.84:2
§54-524.84:3
§54-524.84:4
§54-524.84:5
§S4-524.84:6
§54-524.84:7
§S4-524.84:8
§54-524.84:9
§S4-524.84:10
§54-524.84:11
§S4-524.84:12
§S4-524.84:13
§54-524.84:14
§54-524.85
§54-524.86
§54-524.87
§54-524.88
§54-524.89
§54-524.90
§54-524.91
§54-524.92
§54-524.93
§54-524.94
§54-524.95
§54-524.96
§54-524.97
§54-524.98
§54-524.99
§54-524.100
§54-524.101
§54-524.101:1 - §54-524.108
§54-524.109
§54-524.109:1
§54-524.109:2
§54-524.109:3
§54-524.109:4
§54-524.109:5
§54-524.109:6
§54-524.109:7
§S4-524.109:8

repealed
§54.1-3443
§54.1-3444
§54.1-3445
§54.1-3446
§54.1-3447
§54.1-3448
§54.1-3449
§54.1-3450
§54.1-3451
§54.l-3452
§54.1-3453
§54.l-3454
§54.1-3455
§54.1-3456
§54.1-3457
deleted
§54.1-3458
§54.l-3459
deleted
repealed
§54.1-3460
§54.1-3461
§54.1-3462
§54.1-3463
§54.1-3421
§54.1-3464
§54.1-3465
deleted
§54.1-3309
§54.1-3428
repealed
repealed
not set out
§54.1-3466
§54.1-3467
§54.1-3468
§54.1-3469
§54.1-3470
deleted
§54.1-3471
§54.1-3472



OLD TITLE 54

Chapter 15.2

COMPARATIVE TABLES
(Hearing Aid Specialists)

NEW TITLE 54.1

Chapter 15
§ 54-524.110

54-524.111

54-524.112
54-524.113
54-524.114
54-524.115
54-524.116
54-524.117 through 54-524.119

§ 54.1-1500
54.1-1501
54.1-1504
54.1-1501
54.1-1502
54.1-1503
Repealed
54.1-1502
Repealed



OLD TITLE 54

Chapter 16
§ 54-525

54-526
54-527
54-528
54-529
54-530
54-531
54-532
54-533
54-534
54-535
54-536
54-537
54-538
54-539
54-540
54-541
54-542
54-543
54-544
54-545
54-546
54-547
54-548
54-549
54-550
54-551
54-552
54-553
54-554
54-555
54-556
54-557
54-558
54-559
54-560
54-561
54-562
54-563
54-564
54-565
54-566
54-567
54-568
54-569
54-570
54-571
54-572
54-573

COMPARATIVE TABLES
(Branch Pilots)

NEW TITLE 54.1

Chapter 9
§ 54.1-900

Repealed
54.1-901
54.1-901
54.1-902
54.1-901
54.1-901
Deleted
54.1-903
54.1-903
54.1-904
54.1-905
54.1-906
54.1-906
54.1-907
54.1-907
54.1-908
54.1-909
54.1-909
54.1-910
Repealed
Deleted
54.1-911
54.1-912
54.1-913
54.1-914
Deleted
Deleted
Deleted
54.1-915
54.1-905
54.1-909
Deleted
54.1-916
Deleted
Deleted
54.1-917
54.1-918
54.1-919
54.1-920
54.1-921
54.1-922
Deleted
Deleted
54.1-923
Deleted
54.1-924
54.1-925
54.1-926



Comparative Tables
(Waterworks and Wastewater Works Operators)

OLD TITLE 54

Chapter 16.1

§ 54-573.1
54-573.2
54-573.3
54-573.4
54-573.5
54-573.6
54-573.1
54-573.8
54-573.9
54-573.10
54-573.11
54-573.12
54-573.13
54-573.14
54-573.15
54-573.16
54-573.17
54-573.18

NEW TITLE 54.1

Chapter 23

§ 54.1-2301
54.1-2300
54.1-2301
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
54.1-2302



COMPARATIVE TABLES
(Private Security Services Businesses)

OLD TITLE 54 NEW TITLE 54.1

Chapter 17.3 Chapter 19
§ 54-729.27 § 54.1-1900

54-729.28 54.1-1901
54-729.29 54.1-1902
54-729.30 54.1-1903

54.1-1904
54-729.31 54.1-1905
54-729.32 54.1-1906
54-729.33 54.1-1907
54-729.34 54.1-1908



OLD TITLE 54

Chapter 18

Comparative Tables
(Real Estate Brokers, Sales Persons

and Rental Location Agents)

NEW TITLE 54.1

Chapter 21
§ 54-730

54-731
54-731.1
54-731.2
54-731.3
54-732
54-733
54-734
54-735
54-736
54-737
54-738
54-739
54-740
54-741
54-742
54-743
54-744
54-745
54-746
54-747
54-748
54-749
54-750 through 54-764.4
54-764.5
54-765
54-765.1
54-765.2
54-765.3
54-765.4
54-765.4:1
54-765.5
54-765.6
54-765.7
54-765.8
54-765.9
54-766
54-770 through 54-772
54-773
54-774
54-775

§ 54.1-2100
54.1-2101
54.1-2102
Repealed
54.1-2109
54.1-2107
54.1-2110
54.1-2103
Repealed
Repealed
54.1-2104
54.1-2104
54.1-2104
54.1-2105
Repealed
Repealed
Repealed
54.1-2104
Deleted
Deleted
Repealed
Repealed
54.1-2106
Repealed
54.1-2108
Repealed
Deleted
54.1-2112
54.1-2113
54.1-2114
54.1-2115
54.1-2116
54.1-2117
54.1-2118
54.1-2119
54.1-2120
Deleted
Repealed
54.1-2111
54.1-2111
Repealed



OLD TITLE 54

Chapter 19

COMPARATIVE TABLES
(VETERINARY MEDICINE)

NEW TITLE 54.1

Chapter 38
§54-776
§54-777
§S4-777.l
§S4-778
§54-779
§54-780
§54-78l
§54-782
§54-783
§54-784
§54-784.0l
§54-784.02
§54-784.03
§54-784.04
§54-784.l
§54-785
§54-786

§54-786.l
§54-786.2
§54-786.3
§54-786.4
§54-786.5
§54-786.6
§54-786.7
§54-786.8
§54-787
§54~788

§54-788.l through §54-79l

§54.l-3802
§S4.1-3802
§54.l-3803
repealed
deleted
deleted
deleted
deleted
§54.1-3802
§54.1-3802
repealed
deleted
§54.l-3804
deleted
repealed
repealed
§54.l-3800
§54.1-3801
repealed
§S4.1-380S
§54.l-3806
§S4.l-3807
§54.1-3808
§54.l-3809
deleted
§54.1-38l0
repealed
.:-epealed
repealed



OLD TITLE 54

Chapter 20.1

§ 54-824.1
54-824.2
54-824.3
54-824.4
54-824.5
54-824.6
54-824.7
54-824.8
54-824.9
54-824.9:1
54-824.9:2
54-824.9:3
54-824.10
54-824.11
54-824.12
54-824.13
54-824.14
54-824.15
54-824.16
54-824.17
54-824.18
54-824.19
54-824.20
54-824.21

Comparative Tables
(Auctioneers)

NEW TITLE 54.1

Chapter 6

Deleted
§ 54.1-600

54.1-601
54.1-602
Repealed
Repealed
54.1-602
Repealed
Repealed
54.1-603
54.1-604
54.1-602
Repealed
Repealed
Repealed
Repealed
Repealed
54.1-605
Repealed
54.1-604
Repealed
54.1-606
Repealed
Deleted



OLD TITLE 54

Chapter 21
§ 54-825 through 54-835

54-836

COMPARATIVE TABLES
(Junk Dealers)

Deleted
Repealed



OLD TITLE 54

COMPARATIVE TABLES
(Pawnbrokers)

NEW TITLE 54.1

Chapter 23 Chapter 40
§ 54-840 § 54.1-4000

54-841 54.1-4001
54-842 54.1-4001
54-843 54.1-4002
54-844 Repealed
54-845 54.1-4003
54-846 54.1-4004
54-847 54.1-4005
54-848 54.1-4006
54-849 54.1-4007
54-850 54.1-4008
54-851 54.1-4009
54-852 54.1-4011
54-853 54.1-4010
54-854 54.1-4011
54-855 54.1-4012
54-856 54.1-4013
54-857 54.1-4014
54-858 54.1-4014
54-859 Deleted



OLD TITLE 54

COMPARATIVE TABLES
(Precious Metals Dealers)

NEW TITLE 54.1

Chapter 23.2 Chapter 41
§ 54-859.15 § 54.1-4100

54-859.16 54.1-4101
54-859.17 54.1-4102
54-859.18 54.1-4103
54-859.19 54.1-4104
54-859.20 54.1-4105
54-859.21 54.1-4106
54-859.22 54.1-4107
54-859.23 54.1-4108
54-859.24 54.1-4109
54-859.25 54.1-4110
54-859.26 54.1-4111
54-859.27 54.1-4109
54-859.28 54.1-4109



OLD TITLE 54

Chapter 24.2
§ 54-872.16

54-872.17
54-872.18
54-872 .19
54-872.20
54-872.21
54-872.22
54-872.23
54-872.23:1
54-872.24
54-872.25
54-872.26

Comparative Tables
(Employment ~gencies)

NEW TITLE 54.1

Chapter 13
§ 54.1-1300

54.1-1301
54.1-1303
54.1-1302
54.1-1305
54.1-1304
54.1-1306
54.1-1307
Repealed
54.1-1302
54.1-1308
Deleted
Deleted



COMPARATIVE TABLES
(Professional Associations)

OLD TITLE 54

Chapter 25
§s 54-873 through 54-898 Deleted



OLD TITLE 54

Chapter 26

COMPARATIVE TABLES
(NURSING HOME ADMINISTRATORS)

NEW TITLE 54.1

Chapter 31
§54-899
§54-900
§54-901
§54-901.1
§54-902
§54-903
§54-903.1
§54-904
§54-905
§54-906.1
§54-907
§54-908 through §54-9l5

deleted
§54.1-3100
§54.1-3103
§54.1-3102
repealed
§54.1-3101
§54.1-3101
repealed
repealed
repealed
§54.1-3101
repealed



OLD TITLE 54

Chapter 27
§ 54-916

54-917
54-918
54-919
54-920
54-921
54-922

COMPARATIVE TABLES
(Polygraph Examiners)

NEW TITLE 54.1

Chapter 18
§ 54.1-1800

54.1-1802
54.1-1801
Deleted
54.1-1803
54.1-1804
54.1-1805



COMPARATIVE TABLES
(PROFESSIONAL COUNSELORS, PSYCHOLOGY, SOCIAL WORK)

OLD TITLE 54

Chapter 28

§54-923
§54-924
§54-925 through §54-927
§54-928
§54-929

§54-930
§54-931

§54-932
§54-933
§54-933.1
§54-933.2
§54-934
§54-934.1
§54-935
§54-935.1
§54-936
§54-937
§54-937.1
§54-938
§54-939
§54-939.1
§54-940
§54-941
§54-942
§54-942.1
§54-943
§54-943.1
§54-944

§S4-945

§S4-?46
§:,4-347
§:4-342

NEW TITLE 54.1

Chapters 35, 36 and 37

deleted
§54.1-3500
repealed
deleted
§54.1-3505
§S4.1-3605
§S4.1-370S
repealed
§S4.1-350S
§54.1-3605
§54.l-3705
§54.1-3500
§54.1-3503
deleted
§54.1-3504
repealed
repealed
deleted
§54.1-3506
§54.1-3600
§54.1-3603
§54.1-3604
§54.1-3607
§54.1-3608
§54.1-3606
reserved
§54.1-3700
§54.1-3703
§54.1-3704
§54.1-3707
§54.1-3706
§S4.1-3501
§54.1-3601
§54.1-3701
§54.1-3502
§54.1-3602
§54.1-3702
deleted
reser7ed
repealed



COMPARATIVE TABLES
{GENERAL PROVISIONS FOR THE

HEALTH REGULATORY BOARDS--SUBTITLE III}
{THE DEPARTMENT OF HEALTH PROFESSIONS}

OLD TITLE 54

Chapter 29
§54-949
§54-950
§54-950.1
§54-950.2
§54-950.2:1
§54-950.3
§54-951
§54-952
§54-953
§54-954
§54-954.1
§54-955
§54-955.l
§54-956
§54-957
§54-958
§54-959
§54-959.1
§54-960
§54-960.1
§54-961

NEW TITLE 54 I 1

Chapters 24 and 25
deleted
§54.1-2500
§54.1-2501
§54.1-2503
deleted
§54.1-2402
§54.1-2507
repealed
§54.1-2508
§54.1-2509
§54.l-2504
§54.1-2505
§54.l-25l0
repealed
repealed
deleted
deleted
§54.1-2403
§54.l-2506
§54.1-2502
§54.1-2401



OLD TITLE 54

Chapter 30

§ 54-962
54-963
54-964
54-965
54-966
54-967
54-968

Comparative Tables
(Geologists)

NEW TITLE 54.1

Chapter 14

§ 54.1-1400
54.1-1402
54.1-1403
54.1-1403
54.1-1404
54.1-1405
54.1-1401



OLD TITLE 54

Chapter 31
§ 54-969

54-970
54-971
54-972
54-973
54-974
54-975
54-976
54-977

Comparative Tables
(Soil Scientists)

NEW TITLE 54.1

Chapter 22
§ 54.1-2200

54.1-2201
54.1-2208
54.1-2202
54.1-2203
54.1-2204
54.1-2205
54.1-2206
54.1-2207



TITLE 9

Chapter 4

§ 9-16
9-16.1
9-16.2
9-17
9-18
9-19
9-20
9-21
9-22
9-23
9-24
9-25
9-26
9-27
9-28
9-29

9-29.1
9-30
9-31
9-32
9-33
9-34
9-35
9-36
9-37
9-38
9-39
9-40
9-41
9-42
9-43
9-44
9-44.1
9-44.2
9-45
9-45.1
9-46
9-46.1
9-47
9-48

Comparative Tables
(Boxing and Wrestling Matches)

NEW TITLE 54.1

Chapter 8
§ 54.1-805

54.1-802
54.1-801
54.1-805
Repealed
54.1-805
Repealed
Repealed
54.1-806
54.1-809
54.1-813
54.1-810
Repealed
54.1-810
54.1-811
54.1-807
54.1-814
54.1-815
54.1-816
Repealed
Repealed
54.1-822
54.1-808
54.1-819
Deleted
54.1-817
54.1-812
54.1-818
54.1-823
54.1-824
54.1-825
54.1-826
Deleted
Deleted
Deleted
54.1-820
54.1-821
54.1-805
54.1-800
54.1-803
54.1-804



Appendix III

As a result of the recodification of Title 54, the following
sections in the Code of Virginia will be amended, added or repealed.

1. Sections 2.1-1.1, 2.1-1.3, 2.1-1.6, 2.1-1.7, 2.1-20.4, 2.1-51.15,
9-6.25:1, 9-6.25:2 and 9-6.25:3 will be amended to reflect the
changes in the names of several of the Boards and the Department
of Health Regulatory Boards.

2. Section 2.1-43 will be amended to provide that the Governor may
remove board members from office due to absenteeism.

3. Section 6.1-330.76 will be amended to delete references to
professional associations.

4. Section 9-6.14:4.1 of the Administrative Process Act (APA) will be
amended to exempt from the APA the adjustment of fees of
regulatory boards pursuant to proposed § 54.1-113.

5. Section 13.1-545 providing for the merger of professional
associations into professional corporations by July 1, 1972, will
be repealed.

6. Existing § 54-278.4 relating to weight loss centers or clinics
will be relocated to Title 18.2 as § 18.2-502.1.

7. Sections 59.1-124, 59.1-127 and 59.1-130 will be amended to delete
references to the chapter pertaining to dealers in junk and
secondhand articles, which is being repealed.

**The effective date of the recodification will be January 1, 1989.








