
REPORT OF THE
JOINT SUBCOMMITTEE STUDYING

Child Support Formulas

TO THE GOVERNOR AND
THE GENERAL ASSEMBLY OF VIRGINIA

House Document No. 34
COMMONWEALTH OF VIRGINIA
RICHMOND
1988



MEMBERS OF SUBCOMMITTEE
J. Samuel Glasscock
Howard P. Anderson
Joseph B. Benedetti
Glenn R. Croshaw
Johnny S. Joannou
Mary A. Marshall
Thomas J. Michie, Jr.
Clinton Miller
W. Roscoe Reynolds
Franklin M. Slayton
Josie Foehrenbach
Robison B. James
Shirley F. Taft

STAFF
Legal and Research

Susan C. Ward, Staff Attorney
E. Gayle Nowell, Research Associate
Joyce Crone/Sherry M. Smith, Executive Secretaries

Administrative and Clerical

Office of the Clerk, House of Delegates

...
-~-



Final Report of the Joint Subcommittee
Studying Child Support Formulas

To
The Governor and the General Assembly of Virginia

Richmond, Virginia
January, 1988

To: Honorable Gerald L. Baliles, Governor of Virginia,
and

The General Assembly of Virginia

AUTHORITY FOR THE STUDY

House Joint Resolution No. 341, agreed to by the 1987 Session,
established a joint subcommittee to study the feasibility of using child
support formulas or guidelines in ordering child support administratively
or judicially. The joint subcommittee was to specifically consider the
feasibility of using the "income shares" approach, which attempts to
provide the child with the proportion of parental income which he would
have received if his parents had continued to live together. The joint
subcomm~ttee was also authorized to consider matters related to collection,
accounting and disbursement of support payments. The joint subcommittee
includes representatives of the House of Delegates Committee on Health,
Welfare and Institutions, the Senate Committee on Rehabilitation and Social
Services, the Courts of Justice Committees of both houses, and citizen
members representing private organizations concerned with children's
issues. (Appendix A)

BACKGROUND

Federal law has provided the initial impetus for an examination of the
use of child support formulas. The federal Child Support Amendments of
1984 (P.L. 98-378) require that by October 1, 1987, each state establish
guidelines by law or by judicial or administrative action for setting ch~ld

support award amounts within the state (42 USC 667). The legislation does
not requ~re use of the guidelines but requires that they be d~stributed to
all judges and other personnel with authority to set levels of support.
The implementing regulatlons specify that the standards be quantitatlve
rather than merely criteria for support decision-making (45 CFR 302.53)
(Appendix B).

If guidellnes were not In place by October 1, 1987, then a state 15

subJect to the loss, either prospectlvely or retrospectlve~y, 0: lts
federal fundlng for adrnlnistratlve costs of the Chlld suppo~~ e~forcemen~

program. The federal funds amount to 68% of these admlnis~ratlve cos~s,

wlth states funding the remaining 32%. Virginla receives between four and



f~ve million dollars of such federal funds per quarter. Virginia is not
currently in compliance with this federal mandate. The Department of
Social Services, the Commonwealth's agency designated to administer Title
IV-D of the Soc~al Security Act, has had administrative guidelines in place
for eleven years for determination of support amounts for public assistance
recipients. Virginia could comply by providing these guidelines to the
courts and so indicate in its state plan for Chlld and spousal support.
However, federal and state support enforcement authorities point out that
these guidelines may be inadequate unless they are updated to address the
new higher income clientele now being served by the current support
enforcement program. Other options for compliance are the enactment of new
guidelines by statute or by administrative regulation.

The federal law has already encouraged state action on the issue of
support guidelines. P. L. 98-378 also requires each state to create a
commission on child support to examine the operation of the state's child
support system to determine the extent to which it succeeds at securing
support and parental involvement for children. Virginia's Governor's
Commission on Child Support was created in 1985. Its membership included
representatives of the Department of Social Services, the judiciary, the
executive and legislative branches, child welfare and social service
agencies and custodial and noncustodial parents. One of the Commission's
recommendations was that Virginia develop and implement guidelines for
setting and updating child support obligations using the "income shares"
method, which ensures to the extent possible that children with absent
parents will receive the proportion of parental income which they would
have received had the family remained intact.

CHILD SUPPORT FORMULAS OR GUIDELINES GENERALLY

The United States Office of Child Support Enforcement established the
Advisory Panel on Child Support Guidelines in 1984 to prepare
recommendations for the development of child support guidelines. The
Advisory Panel, on which Delegate Mary A. Marshall served, reported its
findings in March, 1987. The Panel found that support guidelines are
useful if parents, attorneys and agencies know that they will be applled in
each case except in exceptional circumstances. The Panel reported that
guidelines can lmprove the adequacy of child support awards. The Panel's
research showed that In 1983 child support obligations averaged only 80% of
the poverty level and 25% of the best available estimates of the actual
average expenditures on children. The average court order was $191 per
month; the poverty standard was $267 for the same number of children, and
the best available economic evidence showed that it cost $748 to support
the same number of children at that time. Research funded by the UnIted
States Department of Health and Human Services Indicates that in that same
year total natlonal chlld support obligatIons would have Increased from $10
billion to $25.6 bl11ion 1£ support orders had been based on guidelines
reflectIng costs of rearlng children.

Findings of other studIes analyzing post-divorce standards of Ilv1ng
have been clted to encourage the adoption of support gUldellnes to increase
the adequacy of awards. A Cal~fornla study found that one year after
dlvorce, the custodial parent's standard of liv2ng had declined by an

-4-



average of 73%, while that of the noncustodial parent rose by 42%. In
Michigan, 90% of custodial parents could live above the Bureau of Labor
Statistics lower budget, while only 3% of the custodial parents living on
child support alone could do so. A Vermont study showed that the per
cap~ta income of noncustodial parents increased by 120% after divorce while
that of the custodial parents went down 33%.

Increasing the adequacy of awards through use of guidelines may
provide benefits beyond assisting the individuals to whom support is owed.
New Jersey officals applied the state's new guideline to old support orders
of ADC clients, f~nding that the guideline increased the average orders by
125%. About 26% of the ADC clients affected were no longer in need of
public assistance because of the increased support received, thus saving
the state about $3 million. The project, made possible by the guidelines,
returned $26 to the state for each dollar spent.

The Advisory Panel also reported that guidelines enhance the fairness
of awards by making them comparable in similar circumstances. Colorado
found that, before guidelines, orders varied from 6% to 33% of obligor net
income over the state. No explanation related to the child's need or the
obligor's ability to pay could be discerned; the most logical explanation
presented was attorneys' ability. The Virginia Department of Social
Services reviewed data it collected from twenty-five Virginia juvenile and
circuit courts on current levels of support awards in Virginia. The
project showed that the amount of awards bore little if any relation to
income. Awards ranged from 4.6% to 49.5% of gross income. The majority of
awards fell below the percentage of gross income recommended by the
Department, based on extensive empirical studies indicating what parents in
intact families spend on their children.

Guidelines also are reported to improve the efficiency of adjudicating
awards by increasing voluntary settlements and by reducing judicial time
required to reach equitable determination in contested cases. The Panel
recommended that maximum benefits are realized by use of either the "income
shares" or Melson formula, described below.

Other studies have cited similar benefits derived from use of
guidelines. They indicate that equity ~n awards resulting from use of
guidelines may minimize resentment on the part of supporting parents and,
therefore, minimize support collection problems. Clearly identifiable
guidelines can be valuable in view of mobil~ty of parents and increased
interstate child support practice.

Criticisms noted of the use of formulas include problems related to
the increased amount of support that usually results. It has been
estimated that when one household becomes two, the total income of the two
parents must rIse between 10 and 25 percent for each un~t to ma~nta~n the
standard of living enjoyed by the previously intact fam~ly. Therefore,
ordering support to maintain children at the prevlous standard of livl~g

H~ll place heavy burdens on the heads of the now separate households.
Relevant to this argument are the findings of analyses of the effect of the
application of the formulas commonly in use in this country on post-divorce
standards of living. These studies indicate that even with these lncreased
amounts of support, the standard of livIng of the custodial parent and
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chl1dren still drops signifIcantly unless the custodlal parent has
substantlal income. (Appendlx C)

Concerns have also been expressed about the loss of some judiclal
discretion in determining support amounts. Although formulas are usually
advlsory or, at most, presumptive, therefore providing a means of deviating
from the formula, there 1S also concern that Judges wlll apply them In

inapproprlate cases because of the tlrne saved over tradItIonal methods of
determining support.

Child support models currently In use are based on one or a
combination of several basic approaches. These are descr~bed in detail
below.

Income Shares Model

The income shares model was developed for the United States Office of
Child Support Enforcement by Robert G. Williams of the National Center for
State Courts. The model is designed to provide the child with the
proportion of parental income which he would have received had the
household rema1ned intact. Williams analyzed studies which provided
economic evidence of the proportion of net income spent on children in
intact households. Particularly useful was the research of Thomas
Espenshade of the Urban Institute (Investing in Children, 1984), who
determined that parents with a given number of children spend a similar and
predictable fraction of thelr income on their children no matter how high
their income. The model establishes a proportion of income allotted to
children based on the number of children and the combined income of the
parents. The underlying philosophy is that, in an intact household, the
income of both parents is usually pooled for the support of all family
members. The child's portion includes spending on the child d~rectly as
well as a share of goods and services used by the entire family. Whether
parents are living together or are separated, the child is entitled to that
share. The approach reflects the belief that parents have a duty to care
for children to the best of their resources; this duty is dependent neither
upon a successful marriage nor upon WhICh parent has custody.

Appllcation of the model 1nvolves (i) determln~ng cornblned adJusted
income of parents, with some allowable deductions, and percentage
contributed by each parent, (ii) determining the combined obligatIon of
parents toward the support of thelr chIldren, from the avaIlable economlC
evidence, less medical and child care expenses, and (iii) apport:oning this
amount to the parents in proportion to their income. Addlt:onal
adjustments are made in some states for split, shared or JOInt custody
arrangements. The custodlal parent is presumed to spend the deslgnated
percentage on t~e sh:ld, anc t~e noncustodial parent mus~ pay ~he speCIfIed
amount to the cus~od:al parent. Nark-related ChIld-care ex?enses and
extraordInary ~edlca~ e~penses are allocated betvreen ~h~ ?ar;nts In
proport:o~ to ~h;:r net :ncome a~d o=dered as addlt:ona: chIld support.

ThIS method lS used by stat~lte :n Colorado, by statutorily requlred
agency regulatIon In Ve=mont, =~ statutorIly required court rule ln
Nebraska, by cour~ rule In Montana and New Jersey, by admInistrative
regulatlon in MaIne, and by Mic~lgan. The model is belng consldered for
use In Alabama, South CarolIna, and OhIO, all by court rule, and by several
o~her states.

-0-



The federal Advisory Panel on Child Support Guidelines recommends
implementation of the income sharing model or the Melson formula, discussed
below. AS noted above, the Governor's Commission on Child Support
recommends use of the income sharing model.

Flat-Percentage-of-Obligor-Income Formula

This method is the simplest of those in use. It establishes a
percentage of the obligor's gross income to be paid based on the number of
children being supported. The percentage is established based on the
available economic evidence of the cost of rearing children. The method is
used in Wisconsin by administrative regulation, in Illinois and Minnesota
by statute, and in Texas.

Cost Sharing Model

The cost sharing model applies an "absolute needs" principle by
estimating the cost of raising a child and apportioning the cost between
the parents, usually on the basis of income. In its purest fo~, the model
defines a minimal level of support required for each child and bases the
award accordingly. One problem noted with this method is determination of
the cost of raising a child beyond the minimum standard for basic
nutritional, shelter, clothing and health requirements. The cost of
raising a child is arguably a function of resources available to the
parents.

Melson Formula

Delaware's Melson formula combines a cost-sharing and income sharing
approach. The model, developed by Judge Elwood Melson in Delaware, has
been used there statewide by family court rule for all cases Slnce 1979.
It defines the basic amount required to support a child and apportions that
amount between the parents based on relative disposable incomes. The
formula then adds a "standard of living adjustment," or SOLA, which each
parent must pay. The SOLA is 15% of net income for the first child and 10%
for each additional child. The formula is not applied to the obligor until
his income is high enough to minimally support himself. A minimum support
order is applied anyway, however. Once the obligor can minimally support
himself, he must use all of the next increment of income for his children
until the children reach the same poverty level of support. Beyond that
level, the income sharing formula is used to determine the portion of the
obligor's remaining income which he must contribute to his children. The
formula accounts for child care and medical expenses. The model is used in
Delaware and Hawaii by court rule and in Maryland.

Income Equalization Model

The income equalization model attempts to equalize the financial
burden of one household becoming two by distrlbuting a larger share of
income from the noncustodial to the custodial parent In recognltion of the
value of custodial services and tlme used for Chlld rearlng. While this
method may reduce the comparat~ve economic disadvantage of women, some
believe that it may in practice convert child support lnto a form of
spousal support. The model is slrnilar to lncome sharing in that it
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attempts to equally share resources between two households after adJustment
for family size. The model is not currently used in any state.

The formulas now in use do not account for the debt of the party.
However, some formulas account for pre-existing support orders or alimony,
which are deducted from income before the formula is applied. Certain
debts can be incorporated into the formula or can be considered by the
judge at his discretion.

The National Center for State Courts, in the process of surveying
states on a number of issues regarding their implementation of support
fo~ulas,reports that the majority of states either have adopted or are
working to formulate guidelines. Only a few states are not actively
considering their use. The most common model for guidelines which are
either in use or proposed is some form of the income shares model. There
is great variation in the implementing authority, with the trend appearing
to be implementation by court rule. The second most common method is by
statute, with somewhat fewer states using an administrative process. About
half of the states using formulas apply them as a rebuttable presumption;
the remainder use them as advisory guidelines only. No state applies them
conclusively.

The Department of Social Services conducted its own survey of the
states, finding that about twenty states use the income shares formula,
four states use the Melson formula, four states use the
flat-percentage-of-income model, and thirteen states use variations of
these formulas. Ten states have no guidellnes which could be determined.
Fifteen states apply the standards as a rebuttable presumption and sixteen
states use them as advisory guidelines only. Of states with guidelines,
three states have implemented them by administrative process, seven by
court rule, fourteen by statute, and seven by a combination of these.

ACTIVITIES AND FINDINGS

The joint subcommittee solicited the participation of the numerous
elements in the child support system in the study. These included the
judiciary at the district and circuit court levels, the Department of
Social Services as Virginia 4 s child support enforcement agency under Title
IV-D of the Social Security Act, custodial and noncustod~al parents, child
advocates and members of the bar.

A number of judges were contacted regarding their use of and opin~ons

regarding support guidelines. Several appeared before the joint
subcommittee to discuss the issue. The Honorable Fred P. Aucamp, Virginia
Beach Juvenile and Dornest~c Relations Court judge and Chairman of the
Governor's Comrnisslon on Ch~ld Support, informed the jo~nt subcommlttee
that he has used a support formula in his court since September, 1985. He
believes that parents are generally more satisfied with a~d more lIkely to
comply with support orders when they know that the amount has been
determined falrly.

The Honorable Michael Valentine of the Fairfax County Juvenile and
Dornest~c Relations Court described the Fa1rfax court's guidellne, developed
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by the Fairfax Bar Association and in use since 1981. All the Fairfax
judges favored use of a guideline, but differed in their opinions as to
whether a guideline should be presumptive or advisory. Judge Valentine
endorsed a rebuttable presumption that the guideline be used to ensure that
its use will result in higher and more adequate awards, reduce disparity in
awards among litigants, reduce litigation over amount of awards, motivate
parents to pay support, and enable attorneys to better advise their
clients.

The Honorable E. Preston Grissom of the Chesapeake Juvenile Court and
Chairman of Virginia Council of Juvenile and Domestic Relations Court
Judges shared his views with the joint subcommittee. Judge Grissom had
also discussed the issue with ten other judges, four of whom used
guidelines and six of whom determined support in the traditional manner, by
determining need, then balancing need against an obligor's ability to pay.
None of the judges consulted objected to using a guideline; they agreed
that a guideline would be useful but most believed it should be advisory
rather than presumptive, to avoid unnecessarily harsh results.

The Honorable Dale Harris, presiding over the Lynchburg Juvenile and
Domestic Relations Court, noted that all judges use calculations in setting
support awards. She believes that a guideline would be helpful to judges
as an additional objective criteria for setting awards, but that it should
be advisory to allow judges to depart from the formula in special cases.

The Honorable Willard H. Douglas,Jr., Judge of the Richmond Juvenile
and Domestic Relations Court and member of the Governor's Commission on
Child Support, informed the joint subcommittee of the importance of a
guideline to promote uniformity of awards and adequacy of support levels to
meet the needs of children. Judge Douglas advocated a
flat-percentage-of-income formula.

The joint subcommittee solicited the participation of the state bar
associations in the study. Burke F. McCahill, Chairman of the Family Law
Section of the Virginia State Bar, addressed the joint subcommittee. By
resolution agreed to September 21, 1987, the Section's Board of Governors
agreed that any guideline or formula should be advisory only and should not
be enacted in statutory form but rather disseminated in accordance with
federal law to all authorities empowered to order child support. The group
specified a number of issues it believed should be considered in
establishing a guideline (Appendix D). While the Virginia Bar Association
could present no consensus on the issue of support guidelines, its
representatives appeared before the joint subcommittee.

The Department of Social Services provided invaluable assistance to
the joint subcommittee throughout the study. Besides providing ongoing
technical assistance to the Joint subcommittee in the development of its
recommendations, the Department reported the findings of its review of
current levels of support awards In Virginia and of its nationwide survey
of support guidelines, discussed earlier in th1s report. The Department
also reported on the status of the support enforcement program in Virginla.

The Office of the Executive Secretary of the Supreme Court of V1rginia
assisted the joint subcommittee as a liaison with the court system. The
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Office provided assistance on such specific issues affecting the courts as
procedures in modification of awards and development and use of forms. The
Office shared the comments of representatives of the judiciary regarding
the Governor's Commission's work on guidelines. Specifically, the joint
subcommittee learned that the judges saw a need for some guideline to
provide ground rules for decision-making. They wished to maintain
discretion and flexibility, however. The judges believed that guidelines
should be discussed as part of judicial orientation and continuing
education. They raised specific issues for consideration in developing
guidelines.

The Statewide Child Support Enforcement Advisory Committee, organized
by the Secretary of Human Resources to investigate child support
enforcement procedures and recommend appropriate improvements, presented
its report on support guidelines to the joint subcommittee. The committee
recommends use of a guideline based on the income shares concept to ensure
that children receive adequate support awards while still providing
authorities some flexibility to meet special needs.

The joint subcommittee provided materials to and received comment from
the Virginia Commission on the Status of Women and advocacy groups
including the Women's Legal Defense Fund, the Virginia Poverty Law Center,
the National Organization for Women, and the League of Women Voters.

Dr •. Robert G. Williams, Project Director for the Child Support
Guidelines Project, under contract to the National Center for State Courts,
provided assistance to the joint subcommittee throughout the study. Dr.
Williams addressed the joint subcommittee on the federal requirements
related to guidelines, the data developed on the costs of rearing children,
the current approaches to guidelines, and factors which should be
considered in developing guidelines. Dr. Williams also provided ongoing
assistance to the joint subcommittee as it developed its proposed
guideline.

The joint subcommittee consulted with the Office of Child Support
Enforcement of the U. S. Department of Health and Human Services regarding
requirements of the federal law. The National Center for State Courts
provided information on technical issues and on implementation efforts in
other states.

The joint subcommittee reviewed the findings and recommendations of
the Advisory Panel on Child Support Guidelines with the assistance of
Delegate Mary A. Marshall, who served on the panel. The advisory panel was
established by the United States Office of Child Support Enforcement in
1984 to prepare recommendations for the development of child support
guidelines. The panel =eported in March, 1987. The panel's major findings
are discussed In more detail earlier In thlS report.

RECOMMENDATIONS

DEVELOPMENT OF SUPPORT GUIDELINE

After rev1ewing the lnformation and material presented to it, the
Joint subcommittee agreed that a statewide child support guideline should
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be developed for dissemination to all support decision-makers. The j01nt
subcommittee recommends that the guideline be enacted by statute and
structured as set forth below. Legislation implementing this
recommendation may be found in Appendix G.

Conceptual Madelon Which Guideline is Based

The joint subcommittee recommends that its proposed formula be based
on the income shares model as developed by the Child Support Guidel~nes

Project staff, under the direction of Robert G. Williams, for the National
Center for State Courts. The model is designed to provide a child of
divorcing parents with the same proportion of parental income that he would
have received had his parents remained together. Child support is
calculated as the share of each parent's income estimated to have been
allocated to the child if the parents and child were living in an intact
household, as shown from research and economic data. A basic support
obligation is computed based on the combined income of the parents; the
basic obligation is allocated to each parent in the same proportion which
the income of each parent bears to their combined income. The amount
calculated for the custodial parent is presumed to be spent directly on the
child; the noncustodial parent pays the calculated amount in child
support. Child-care and extraordinary medical expenses are treated
separately and added to the basic support obligation. In order to account
for data indicating that the proportion of net income spent on children
decreases as income increases, the model assigns a decreasing percentage of
income to be paid in support as parents are situated higher on the income
scale. The joint subcommittee finds that the income shares formula, when
compared to payment levels yielded by alternative guidelines across income
levels, results neither in consistently highest nor consistently lowest
award amounts. The charts found in Appendix E indicate the results of such
a comparison. Neither does the income shares formula yield consistently
highest award amounts when applied to specific fact patterns (Appendix F).

The model uses a schedule of monthly basic child support obligations
for appllcation of the formula. The joint subcommittee specified that the
schedule be adopted as part of its proposal and that the schedule reflect
the most recent figures available as they affect application of the
formula.

The joint subcommittee recommends special treatment outside the
guideline for noncustodial parents who live below the poverty level, in
order to ensure a minimal self-support allowance for parents who are unable
to pay the lowest amount specified by the guideline while still involving
low-income parents in the direct support of their children.

Weight to be Given Guideline

The Joint subcommittee determIned that the formula should be used as
an advisory gu~dellne only rather than as a rebuttable prest~ption. Judges
should be required to consider the results of appl~cation of the formula
along with other factors requlrlng their consideration. The joint
subcommittee believes that the guideline proposed 1S not deta1led enough to
be used as the sole baSIS for setting awards. Establishing it inltlally as
an advisory standard wlll allow evaluation of judges' practices In applylng
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the guideline and provide information for refining it. The joint
subcommittee agreed that the court should state in writing its reasons for
deviating from the formula in setting an award. In addition to providing
an explanation to the parties, this will provide insight for the
legislature and other authorlties into how the guideline operates.

Income Base to Which Formula is Applied

The joint subcommittee recommends applying the formula to gross rather
than net income. Gross income is simpler to compute, eliminating the
problem of determining which deductions should be allowed in figuring net
income. It was noted that if a noncustodial parent is allowed to deduct
expenses such as pension contributions, then perhaps the custodial parent
should be authorized to do the same; the amount available to the child is
gradually decreased. Because the joint subcommittee recommends a guideline
which is advisory only, the court maintains authority to consider both
parents' expenses which benefit the child and may adjust the award
accordingly. Authority is also currently found in § 20-107.2 for
considering debts in setting awards.

Other Children of the Obligor

The joint subcommittee agreed that, to the extent possible, the
interests of each child of the obligor, from any marriage, should be
weighed equally in determining support obligations. Having a second family
in a later marriage is a relatively voluntary act, and parents should
consider their prior support obligations before undertaking such additional
responsibilities. There may also be constitutional difficulties inherent
in considering prior support obligations in setting awards for later-born
children, as this practice gives economic preference to obligatIons
incurred without accounting for the obligor's fianancial responsibility for
subsequent children. This may amount to impermissible discrimination
between groups of children. Therefore, prior support obligations should
not be deducted from the income of the obligor prior to applying the
formula to determine the amount of the award.

Extraordinary Medical Expenses

Significant medical expenses not covered by insurance are variable and
therefore cannot be practically included in the formula. Therefore, the
proposed schedule of basic support obligat~ons does not consider costs of
extraordinary medical care. The joint subcommittee recommends that they be
treated outside the formula by apportioning them between the parents in the
same proportion as their indIvidual incomes bear to their combined gross
income and adding them to the basic support award.

Chlld-care Expenses

Child care expenses are ~arlable and cannot be practically consIdered
as an average amount in a formula. The proposed schedule of baS1C support
obligations, therefore, does not conslder costs of child care. In
addition, placing the entlre responslbility for child care on the custodial
parent would provide a dislncentlve to that parent's employment.
Therefore, child-care expenses vlhlCh are necessary to enable the custodial
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parent to work should be treated outside the formula as are extraordinary
medical expenses, i.e., apportioned between the parents according to the
percentage of the contribution of each to their combined gross income.

Irnput~ng Income

The joint subcomrn1ttee determined that imputing income to unemployed
and underemployed parents presents complex problems. It is difficult to
determine the amount of income to be imputed. Imputing income to public
assistance clients will reduce reimbursement of public assistance payments
from noncustodial parents. Therefore, the joint subcommittee recommends
accounting for unemployed and underemployed parents by applying current
law, which requires that the earning capacity of both parents be considered
in setting awards. Such cases may provide valid grounds for deviating from
the formula.

Adjustment for Age of Children

Because parents' incomes generally rise as children age, the joint
subcommittee determined that the increased cost of rearing older children
will be accounted for in the income shares formula proposed. Making any
additional allowance for age of children also further complicates the
computations required by the formula. Therefore, no such additional
allowance is recommended.

Modification of Awards

The joint subcommittee recommends a periodic exchange of income
infocmation between parents to provide them with information necessary for
updating awards. The process should include granting the court discretion
to order that the parties provide information to each other at specified
intervals. In special cases, such as when there is potential for
harassment or physical abuse if either parent's whereabouts are disclosed,
the court may order that the information be provided to the court, which
will make it available to the parties for inspection. Because of the
administrative difficulties which may be posed by this latter option,
however, it should only be used when good cause can be shown. The joint
subcommittee also agreed that all factors considered in setting awards,
lncluding its proposed guideline, should be considered by the court when
modifiying support awards. A recent Court of Appeals case held that the
court is not requ1red to do so under current law.

Updatlng GuidelInes

The JOInt subcommIttee agreed to direct the Secretary of Human
Resources to ensure that the gUIdeline is reviewed per~odically by a group
representing the courts, execut~ve branch, legislature, bar, parents and
ChIlj advocates. Th~s will allaH reV1ew, at the Secretary's optIon, by the
already establIshed Secretary's ChIld Support AdVIsory CommIttee. The
commIttee conSIsts of CIrCUIt and dlstrict court Judges, court clerks, a
representative of the Supreme Court of Virginia, court serVIces unIt
personnel, commonwealth's attorneys, directors of local SOCIal serVIce
departments, public aSSIstance and non-public assistance custodIal parents,
noncustodial parents and advocates for custodial and noncustodial parents.

-13-



The guideline should be reviewed within two years of lts enactment and
periodically thereafter.

Tracking System

The joint subcommittee recommends initiating a tracking system to
determine the effect of the use of guidelines on the amount of awards. The
Department of Social Services and the Executive Secretary of the Supreme
Court of Virginia should cooperate to develop such a system in order to
utilize existing information systems to the extent possible. They should
cooperate to develop compatible forms and to develop a method for
collecting and analyzing data in a central location. The Department and
the Executive Secretary should report their findings annually to the
Governor and the General Assembly, with an initial report submitted by July
1, 1989.

CONTINUING THE STUDY

The joint subcommittee recommends that the study be continued to
review the formula, if enacted, and report to the 1990 Session on its
effects. The joint subcommittee may at that time suggest refinements to
the formula based on the experience of support decision-makers in its use.
Legislation implementing this recommendation may be found in Appendix H.

Respectfully submitted,

J. Samuel Glasscock
Howard P. Anderson*
Joseph B. Benedetti*
Glenn R. Croshaw
Johnny S. Joannou*
Mary A. Marshall
Thomas J. Michie, Jr.
Clinton Miller*
W. Roscoe Reynolds*
Franklin M. Slayton
Josie Foehrenbach
Robison B. James
Shirley F. Taft

* Letters of dissent are attached.
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Ms. Susan Ward
Staff Attorney
Division of Legislative Services
General Assembly Building
Richmond, Virginia

Dear Ms. Ward:

I disagree with the recommendations contained
in the report of the Joint Subcommittee Studying
Child Support Formulas to the extent that they
recommend enactment of a child support guideline
by statute. I support the promulgation of such
a guideline by administrative regulation rather
than by stat'ute and the application of a guideline
on an advisory basis only.

Si erely,

HPA/phm



DISSENT TO REPORr OF JOINT SlJBC(M\fITrEE

STUDYING CHIID SUPPORr FORMUIAS (HJR 341)

The undersigned respectfully dissent to the Re:port of the Joint Subcom-

rnittee as follows:

In our opinion, the najority re:POrt has responded to an urmecessary

extent to the action of Congress concerning the establishnent of state guide-

lines for child support awards.

we feel the appropriate response 'WOuld be to amend the present law

(§ 20-108.1) to meet the mandate of Congress for the establishnent of guide-

lines.

This approach will respect the existing law of the Comrronwealth, the

precedents previously set, and the present statutory guidelines which were

enacted by the General Assembly over the last few years after a great deal of

thought and study.

Accordingly, we have proposed that § 20-108.1 be arrended and re-enacted

in accordance with the draft bill attached hereto.

we take this approach recognizing that the support of children in the

Comronwealth by those who should be primarily responsible for such sup:port

is a very inportant rratter, and the courts should do everything within their

power to place the burden of support upon those who should be responsible,

taking into consideration the needs of the child or children who are in

need of the support and the ability of the party or parties who should be

responsible for that support to pay for the support of these children. Only

in considering the totality of the situation in each individual case can the

courts rreet the burden of being fair and equitable to all concerned and in

preserving the rights of all parties to have their individual cases considered



on the nerits of each respective case. To do othe:rwise places tex:> much

reliance on conputerized and general principles which nay tend to work an

extreme hardship on individuals, including children, and their rights

which we are ~rn to uphold.
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1 0 1/21/88 Brinson C 1/22/88 Ie

JC

2 SENATE BILL NO HOUSE BILL NO .

3 A BILL to amend and reenact § 20-108.1 of the Code of Virginia,
4 relating to determination of child and spousal support.

5

6 Be it enacted by the General Assembly of Virginia:

7 1. That § 20-108.1 of the Code of Virginia is amended and reenacted

8 as follows:

9 § 20-108.1. Determination of child or spousal support.-- ~In

10 any proceeding on the issue of determining eftila-e~-spousal support,

11 the court shall consider all evidence presented relevant to any issues

12 joined in that proceeding. The court's decision shall be rendered

13 based upon the evidence relevant to each individual case. Afty-~se-ef-

16 B. In any proceeding on the issue of dete~mining child support,

17 the court shall consider all evidence presented relevant to any issues

18 joined in that proceeding. The court's decision shall be rendered

19 upon the evidence relevant to each individual case and the application

20 of guidelines established under the provisions of subsection C.

21 c. The Supreme Court of Virginia shall establish guidelines for

22 child support awards within the Commonwealth. These guidelines shall

23 be based upon specific descriptive and numeric criteria and result in

24 a computation of the support obligation. The guidelines shall take

25 into consideration (i) the needs of the child or children, (ii) the

1
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1 ability of the responsible party to pay and (iii) the provisions of §

2 20-107.2.

3 D. The guidelines established in accordance with the provisions

4 of subsection C shall be made available to all judges and other

5 officials empowered to determine child support awards within the

6 Commonwealth but shall not be binding upon such jUdqes or other

7 officials. Any use of a ~athematical formula in the computation of

8 such support shall be restricted to its use as a general guideline

9 only.

10

2



APPENDIX A

HOUSE JOINT RESOLUTION NO. 341

Requesting a joint subcommittee to study chz1d-support formulas.

Agreed to by the House of Delegates, February 8, 1987
Agreed to by the Senate, February 19, 1987

WHEREAS, the Governor's Commission on Child Support recommended the "Virginia
Income Shares Formula" as guidelines for the judicial and administrative determination of
child-support obligations within the Commonwealth; and

WHEREAS, an income shares approach considers the parents' ability to pay, and is
based upon that ability; and

WHEREAS, such an approach makes appropriate adjustments automatically in
accordance with inflation and other changes in the economy; and

WHEREAS, many different guidelines are employed in various jurisdictions to determine
amounts of child support equitable to all parties, and there is a need to standardize these
guidelines; and

WHEREAS, a sound formula would make it possible for a child to receive the
proportion of parental income which the child would have received if the parents had
continued to live together; now, therefore, be it

RESOLVED by the House of Delegates, the Senate concurring, That a joint
subcommittee is established to study the use of, and the need for, child-support formulas or
guidelines that recognize the "share the benefit" principle which provides that, to the extent
either parent enjoys a higher than subsistence level standard of living, the child is entitled
to share the benefit of that improved standard. The joint subcommittee may also consider
related matters concerning the determination, collection, accounting and disbursement of
such payments.

The membership of the joint subcommittee shall be as follows: two members' of the
House Committee on Health, Welfare, and Institutions, and four members of the House
Committee for Courts of Justice, to be appointed by the Speaker of the House of Delegates;
one member of the Senate Committee on Rehabilitation and Social Services, and three
members of the Senate Committee for Courts of Justice, to be appointed by the Senate
Committee on PriVileges and Elections. Additionally, the Governor shall appoint three citizen
members from private organizations concerned with children's issues.

The joint subcommittee shall complete its work no later than November 15, 1987.
The indirect costs of this stUdy are estimated to be $13,255; the direct costs of this

stUdy shall not exceed $11,700.



FEDERAL LA1(I--CIIILD SUrpORT GUIDELINES

42 USCA §667

§ 667. State guidelines for child support awards

(a) Establishment of guidelines; method

Each State, as a condition for having its State plan approved under this part, must
establish guidelines for child support award amounts.within the State. The guide­
lines may be established by law or by judicial or administrative action.

(b) Ayailability of ruideline8; bindinr nature

The guidelines established pursuant to subsection (a) of this section shall be made
available to all judges and other officials who have the power to detennine child
support awards within such State, but need not be binding upon such judges or other
officials.

(c) Technical assistance to States; State to furnish Secretary with copies

The Secretary shall furnish technical assistance to the States for establishing the
guidelines, and each State shall furnish the Secretary with copies of its guidelines.

(Aug. 14, 1935, c. 531, Title IV, § 467, as added Aug. 16, 1984, Pub.I. 98-378, § 18(a), 98 Stat.
1321.)

APPENDIX B

EffectiYe Date. Section 18(b) or Pub.L. 98-378
provided that: ··The amendment made by subsec­
tion (a) [enacting this section] shall become effec­
tive on October 1, 1987."

Leglslatiye History. For legi51ative hi510ry and
purpose of Pub.L. 98-378, see 1984 U.S. Code
Cong. and Adm. News. p. 2397.

45 CFR § 302.53

(10-1-86)

§ 302.56 Guidelines for setting ehild sup­
port awards.

(a) Effective October 1, 1987, as a
condition for approval of its State
plan, the State shall establish guide­
lines by law or by judicial or adminis­
trative action for setting child support
award amounts within the State.

<b) The State shall have procedures
for making the guidelines available to
all persons in the State whose duty it
is to set child support award amounts,
but the guidelines need not be binding
on those persons.

(c) The guidelines must be based on
specific descriptive and numeric crite­
ria and result in a computation of the
support obligation.

<dlThe State must include a copy of
the guidelines in its State plan.
(50 FR 19649. May 9, 1985; 50 FR 23958,
June 7, 1985]



Appendix C

Smith, M.R. "Standard of Living: the Benchmark for Measuring the Adequacy
of Child Support Guidelines." Essentials of Child Support Guidelines
Development: Economic Issues and Policy Considerations: Proceedings of the
Women's Legal Defense Fund's National Conference on the Development of
Child Support Guidelines, (1986), p. 221.



Figure' 1

COMPARISON OF CHANGES IN STANDARD OF LIVING AFTER DIVORCE

INCOME SHARES FORMULA - TWO CHILDREN
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Figure 4

COMPARISON OF CHANGES IN STANDARD OF LIVING AFTER DIVORCE

WISCONSIN FORMULA - TWO CHILDREN
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Figure 5

COMPARISON OF CHANGES IN STANDARD OF LIVING AfTER DIVORCE

CASSETTY FORMULA - TWO CHILDREN
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Figure 2

COMPARISON Of CHANGES IN STANDARD OF LIVING AFTER DIVORCE

MELSON FORMULA - TWO CHILDREN
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Figure 3

COMPARISON OF CHANGES IN SfANOARD Of LI VIN6 AFTER 01 VORCE

WASHINGTON FORMULA - TWO CHILDREN

08L 16[[ lERO INCOME OBLIGEE HAlf OBLIGEE EOUAL
OBLIGOR INCOME OBLIGOR INCOME

100
100 T 100

80
80 -I- 80

60 60 t 60

40 40t - - - • 40

20 20 t .. • • - • 20

0 .. 0 0

-20

I I I
-20 -20

-40 -40 -40

-60 -60 -60

-80 -80 -80

LEGEND I • Obligor
III <l>ligee

KEY:
Vertical Axis:

I cb••,e in st.ndlrd
of living

0= pre-divorce sl.nd.rd
.r living

Horizont.1 Axis:
Obligor Net Income

l-l50/mo
2=IOOO/mo
3-2000/mo
4=3000/mo
5 c 4000/mo
6::5000/mo



Fact Pattern //1
Basic Case With Child Care Expenses

Situation. Mother and Father are divorced. Father lives alone;
Mother and the parties' two children, aged three and five, live together.

Father has a gross monthly income of $1,600 and a net monthly
income of $1,150 (based on single filing status with one exemption).
Father also pays union dues of $30 per month and provides health insur­
ance for the children at $25 per month.

Mother has a gross monthly income of $1,200; monthly net of $948.
Mother incurs employment-related child care expense of $150 per month.

Child Support Orders and Change in Standards of Living

Dollars Percent Obligor's
Per Month Net Income

Melson $356.55 31.8

Wisconsin $400.00 35.7

Washington $348.31 31.1

Cassetty $335.25 29.9

Income Shares $400.14 35.7
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5 -40
0 -60
L -80

"ELSON WISCONSIN WASH CASSETTY 'NCorIE
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Fact Pattern /12
Low Income Case

Situation. Father has gro'ss monthly income of $900, net monthly
income of $756. The two children, aged two and four, live with the mother.
Mother does not work and receives an AFDC grant of $272 for herself and
the two children, plus a Food Stamp allotment of an additional $117 per
month.

Child Support Orders and Change in Standards of Living *
Dollars Percent Obligor's
Per Month Net Income

Melson $306.00 40.5

Wisconsin $225.00 29.8

Washington $249.00 32.9

Cassetty $238.88 31.6

Income Shares $270.64 35.8

S 100

60
C 60
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N 20
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S -40
0 -60
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• Cl\llGOR
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* Mother's income includes $50 per month "pass-through" from Father's child
support payment; Mother may also receive additional in-kind subsidies such
as medical care, etc.



Fact Pattern #3
High Income Case

Situation. Father and Mother are divorced. Father lives alone;
Mother and the parties' two children, aged 12 and 14, live together.
Father has monthly gross income of $4,583; monthly net of $3,083. Mother
has a monthly gross of $1,500; monthly net of $1,200. Neither party
has remarried.

Child Support Orders and Change in Standards of Living

Dollars Percent Obligor's
Per Month Net Income

Melson $842.53 27.3

Wisconsin $1,145.75 37.2

Washington $748.80 24.3

Cassetty $1,412.25 45.8

Income Shares $702.92 22.8
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Fact Pattern #4
Joint Custody

Situation. Mother and Father share joint legal custody of their
14 year old child. They also share physical custody on a fifty-fifty
rotating basis. Neither parent is remarried or cohabiting with an indi­
vidual in the relation of husband and wife.

MOther has monthly gross income of $2.200; monthly net of
$1.527. (The parents have agreed that Mother will take the tax exemp­
tion for the child.) Father has monthly gross income of $900; monthly
net of $76.

The obligee in this case is Father.

Child Support Orders and Changes in Standards of Living *

Dollars
Per Month

Melson $100.22

Wisconsin $111.00

Washington $ 65.30

Cassetty $382.50

Income Shares $ 71.91

Percent Obligor's
Net Income
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* Standard of living comparisons are for a two-person household for each
parent, because of the shared physical custody arrangement.



Fact Pattern tiS
Second Families

Situation. Mother and Father, now divorced, have two children
from their former marriage, aged 7 and 11, who reside with Mother. Both
parents are now remarried. Father has a child, age 5, by his present
wife.

Father has gross monthly income of $1,400; net monthly income of
$1,106 (based on a filing status of married with three exemptions). His
wife earns $900 per month gross, $762 net. Father and his wife spend
S100 per month for child care so that she can work.

Mother has gross monthly income of $800; monthly net of $686
(based on a filing status of married with four exemptions). Her husband
has a monthly gross income of $1,500 and a net of $1.179.

Child Support Orders and Change in Standards of Living

Dollars
Per Month

Melson $290.58

Wisconsin $350.00

Washington $342.86

Cassetty $ 87.41

Income Shares $269.12

Percent Obligor's
Net Income

26.3

31.6

31.0

7.9

24.3
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* The total household income for each parent includes incomes from second
spouses (less day care expense), and standard of living comparisons include
all members of the second families.
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J. Samuel Glasscock, Chairman
Joint Subcommittee Studying Child

Support Formulas
Post Office Box 1876
Suffolk, Virginia 23434

Dear Chairman Glasscock:

I appeared before you i'n my personal capaci ty as an
attorney on September 16, 1987, with respect to the Child
Support Formulas being discussed by your subcommittee. Since
that time the matter has been considered by the Board of
Governors of the Family Law Section and I enclose a resolution
of the Board of Governors of the Family Law Section of the
Virginia State Bar.

Due to the shortage of time, the Board of Governors was
not able to take a posi tion wi th respect to the propriety of the
percentages proposed and in the event you would like our
position with respect to this, we would be glad to provide
this. Our next meeting is scheduled for December 1987.

It was unanimously agreed that a1 though the federal
legislation is well intended, the actual implementation could
cause dramatic inequities. The particular recommendation
made to the Committee is fraught with problems.

Saying no to Uncle Sam does not seem to be an option, as
there would be a significant loss of federal revenue. A better
approach seems to be to make sure these guidelines do not
become a sacred cow which judges use as a crutch to get rid of
unpopular support cases without a full hearing with respect to
all relevant factors. Under the law these quantitative
guidelines have to be available, however, the form of the



J. Samuel Glasscock, Chairman
October 6, 1987
Page Two

guidelines, the weight they are to be given, and the manner in
which they are implemented is what really is critical. All of
us would like to see more consistency and fairness for spouses
who are struggling, however, these guidelines are not a
panacea.

Section 20-108.1 already prohibits the use of
mathematical formulas in Virginia. Formulas can only be used
as a guideline currently. This represents the General
Assembly's philosophy towards such formulas. Since Virginia
can comply with this federal law without changing this
legislative philosophy, no change in Section 20-108.1 is
indicated.

Section 20-107.2 lists the factors that must be
considered and it is naive to think that a mathematical formula
is any substitute for judicial experience and discretion. The
complaint of wide disparities experienced in awards is
normally the function of the uniqueness of each factual
situation presented in court. While some judges have
reputations for high or low awards, the potential inequities
associated with a mechanistic application of a formula far
outweighs the inconsistency of the awards since the
inconsistency is in fact frequently attributed to unique
facts.

Formulas fail to consider a number of significant
problems:

1. Joint or shared custody arrangements. If a parent
has sixteen of thirty days per month it presumably means that
the parent with the sixteen days is the custodial parent for
the purpose of the guidelines and will receive the award of
support without any consideration being given for the time that
each parent actually spends with the child and each parent's
needs to provide shelter, food and clothing for the child.

2. There is no consideration for income extremes. Can
you imagine a father with a gross income of $500,000 paying
$85,000 annually in child support for one child wi th no
consideration being given for net income or actual need of the
child? Is it fair to expect a contribution of this sort with
no ability to require an accounting or at least input as to how
the money is spent? Wouldn't this be alimony in disguise?



J. Samuel Glasscock, Chairman
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3. The effect on second fami 1 ies. Virg inia law says the
second family is entitled to little or no weight when it comes
to the support of the first family. Do we brush this law aside
with a stroke of the pen and allow individuals to penalize
their first families by marrying and creating second families
and paying support to the second families?

4. Under the proposal, a parent gets no credi t for direct
expenditures for unreimbursed medical expenses, private
school, clothing expenditures, savings accounts for college,
or transportation costs associated with visitation even if
such costs were brought on by the other parent.

5. No effort is made to account for the spouse that is
voluntarily unemployed or underemployed. Shouldn't income be
imputed if one chooses not to work. Imagine a mother
remarrying and having a second family and then quitting her
job. The father has to pay a higher share of his income
because of the mother's voluntary election to start a second
family. No effort is made to consider the income of the second
spouse who may well be providing for the needs of the children,
even though under no duty to do so.

6. How often are increases to be appl ied to these awards.
Many litigants would seek annual or semi-annual recomputations
upon the slightest of income changes.

7. What effect do these guidelines have on old awards
which were negotiated along with other considerations which
may have included the transfer of real estate in consideration
for a modest child support award. Would this interfere with
the contractual rights of the parties?

8. No consideration is given for spousal support awards
or tax considerations.

9. Gross income is not defined. It is very difficult at
times to determine gross income especially with the self­
employed who enjoy benefits such as entertainment and
automobile expenses.

10. The debt load of each spouse is not considered.



Appendix E

Williams, R. G. Development of Guidelines for Child Support Orders: Final
Report., (U. S. Department of Health and Human Services, Office of Child
Support Enforcement, 1987) p. 11-99.
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J. Samuel Glasscock, Chairman
October 6, 1987
Page Four

11. Geographical differences in living costs or special
arrangements -- a spouse living with her parents voluntarily
rent free, for example.

We understand that the proponents have argued that this
only creates a rebuttable presumption and all of the factors
mentioned herein could be used to rebut the presumption. This
unfortunately fails to take a realistic view of the realities
of the modern courtroom and specifically the jUdicial
resistance and impatience with support hearings. Everyone
agrees that families suffer as a result of divorce and maybe
custodial parents more than non-custodial parents. The Board
of Governors felt that the problem is probably more one of
collection than the amount. This is where the law needs 'to
focus. The increased role that non-custodial parents
(primarily fathers) are taking with their children should not
in any way be discouraged. Word that these formulas will
result in higher child support awards may make the stakes for
custody higher and cause increased custody battles. It is
believed that the federal government should not usurp the
normal parental role in deciding the standard of living for
each child. We all .know that judges often have to tell parents
what that level of support is and it seems that the judges are
selected to do just that. They are certainly more qualified
than an anonymous bureaucrat in determining the appropriate
level after the judges consider all the relevant evidence.

Very truly yours,

~Burke F. McCahill
Chairman, Family Law Section

of the Virginia State Bar

Enclosure
cc: Members of the Board of Governors

of the Family Law Section
Members of the Joint Subcommittee

Studying Child Support Formulas

BFM: jc



RESOLUTION OF THE BOARD OF GOVERNORS
FAMILY LAW SECTION - VIRGINIA STATE BAR

Williamsburg, Virginia
September 21, 1987

By action of the Board of Governors of the Family Law
Section of the Virginia State Bar at a regular meeting held
September 21, 1987, it was unanimously resolved:

A. That any guide line or formula adopted for child
support in the Commonwealth of Virginia through any agency be
made advisory only.

B. That any guide line or formula adopted for child
support in the Commonwealth of Virginia should be promulgated
by appropriate administrative action.

c. That any order of support based on such guide
lines for child support should not require automatic payments
through any agency as opposed to direct payments by the
paying spouse to the supported spouse.

D. That any guide line or formula adopted for child
support in the Commonwealth of Virginia should not be
encompassed as the law of this Commonwealth in statutory form
but rather disseminated in accordance with federal law to all
individuals empowered to make decisions pertaining to child
support.

I hereby certify that this is a true copy of a
Resolution of a Board of Governors of the Family Law Section,
Virginia State Bar made September 21, 1987 in Williamsburg,
Virginia at a meeting duly called and constituted of the
Board at which a quorum was pr~sent.

I

I
i I

\ . s R Y Co r~ll, '~ecretary

Bo~rd of GovernQrs, ffamily Law
Section, Virgin~a State Bar

\



6 7 8 9 10 11 12 13 14 15 16 17 18 19 ~~o 25 30 35 40 45 50

OBLIGOR'S MONTHLY NET INCOME
($1 00)

C~;SETTY

.... · .... · ......1WISCONSIN_..... -...........
~-.""...-----.....,. -.....-

·_. -- -::=-- - - - - -- -- ....... """ MElSOEN SHARES!!'---- INCOM~ - - ... • ... • - - o. ....... - ..... o... • INGTON... -o. ... - ... .... ..... WASH

- -.. ----- --- - ------- ---."
till'

~

~,,
/

/

CHILD SLJPPORT FORMULAS - ONE CHIL.D
obli~e Half () bligor Income45

40

35

30

25 ...

20

15
I r

I
10 -1-1

5

o I I I I I I I I I I I I I I t I I I I I I I

5

%

o
B
L I
I N
G C
o 0
R M, E
S

N
E
T



%

CHILD SUPPORT FORMULAS - ONE CHILD
35 I Obligee EqLJal 0 bli9-0r Income,

'. ."' ...
.. •. WASHINGTON

OBLIGOR'S MONTHLY NET INCOME
($1 00)

5

30 ...-_.--- ...... WISCONSIN.............­............ ...,._ .......
25~~ _~-~.~.~.~

-P
~ .,.,,- . ...-

:...~ ...-::- -.... ---
20 + - · .. .... --- ....... --... .............. --... -.... ......... '-

I ....... ~......... "
,.. .... - ....... - ... • • au .... _ .. "=,. IMELSON, .- . - --... ~, "'..... "

'-" --"" """'1 INCOME SHARES
' .... -- .... .........., ........... .........~

~-- .............. -....- ...,
,~ ...................

o · . . - --, CASSEITY

5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 25 30 35 40 45 50

S

N
E
T

o
8
L I
I N
G Co 0 15
R M
.. E



Appendix F

Williams, R. G. Development of Guidelines for Child Support Orders: Final
Report., (U. S. Department of Health and Human Services, Office of Child
Support Enforcement, 1987) p. 11-99.



Fact Patter n #1
Basic Case With Child Care Expenses

Situation. Mother and Father a.re divorced. Father lives alone;
Mother and the parties' two children, aged three and five, live' together.

Father has a gross montilly inC0111e of $1,600 and a net monthly
inconle of $1,307 tbased on single filing statlls with two exenlptions per
1987 W-4 instructions for single adult).97 Father also pays union dues of
$30 per nlonth and provides health insurance for the children at $25 per
IlIon tIl.

Mother has a gross monthly inC0l11e of $1,200; nlonthly net of
$1,043. Motiler il1curs enlploYlnent-related child care expense of $150 per
mOllth.

Child Support Orders

Dollars Pe fee nt Ob ligor's
Per Month Net lnconle

lllcoine Shares $454.58 38.6

Delaware Melson $379.21 32.2

\Visconsi n $400.00 34.0

Washington $374.14 29.9

Cassetty $362.76 30.8

COffilnentary. For the situation presented in this basic example, the
Delaware Melson, Wisconsin, Washington and Cassetty approaches yield
very silnilar results, with a range of only $37 between the lowest and
higllest support order. The InC0111e Shares model yields tIle highest order,
however, which is $55 per nlonth 11igher than the next l1ighest.

97 The net inCOlue figures do not include deductions for state inconle
taxes. Exanlples for lnCOlne Sha res, Delrtwa re Melson, and Cassetty are
calculated llSJng Delaware state taxes. Washington has no state incolne
tax, so no state taxes were deducted frolll net. Wisconslll was calculated
using WisconsIn's taxes.



Fact Patter n #2
Low Income Case

Situation. Fatller has gross nlonth ly i neODle of $900, 11et Dl0nthly
incolne of $762 net of federal taxes. The two chi)dren~ aged two and
fouf, live with the mother. Mother does not work and receives an AFDC
grant of $272 for herself and the two children, plUS a Food Sta1l1p allotment
of an additioJlal $117 per month.

Child Support Orders

Dollars Percent Obligor's
Per Month Net II1C0111e

Income Shares $268.55 36.6

Delaware Melson $284.40 38.7

Wisconsin $225.00 30.5

Washington $250.70 32.9

Cassetty $215.55 29.4

Commentary. There is a considerable difference here in the level of
support ordered, particularly when evaluated as a percentage of obligor net
itlCome. The Melson formula yields the highest result because of its basic
premise that any parental income above tIle self-support reserve Sllould be
allocated exclusively to the primary support needs of the child, before the
parent is entitled to retain any for discretionary purposes. This design
feature generally results in higher orders in the $500 to $1,000 montll1~1

income range than are obtained fronl other approaclles.



Fact Pattern #3
Hig)t Inconle Case

Situation. Father and Mother are divorced. Father lives alone;
Mother and the parties' two children, aged 12 and 14, live together.
Father has nlollthly gross income of $4,583; 1110nthly net of $3,193 after
federal taxes. Mother has a nl0nthly gross of $1,500; 1110nthly net of
$1,277. Neither party has renlarried.

Child Support Orders

Dollars Percent Obligor's
Per rv10nth Net InCOJ11e

Income Shares $870.98 30.4

Delaware Melson $781.73 27.3

WiSCOl1sin $1,145.75 40.0

Washington $773.30 24.2

Cassetty $1,465.17 51.2

Comnlentary. As is evident fronl this exalnple, there are major
differences in outconles of the fornlulas for high illcollle cases, with the
highest award bei ng allnost dOll ble the lowest. The result obtai ned [rotn
the Cassetty 1110del is not surprising since its basic objective is equalizatioJl
of living standards between the two hOllseholds. The Wisconsin percentage
of inconle standard is second highest and also yields an outcoole well above
the otller three si nee it does not aceOll nt for ineonle of the custodial
parent. Although the Wisconsin standard is based on constant proportions
of gross incolne, the impact of taxes ca uses the proportion of net income
allocated under the formula to increase as income rises.



Fact Pattern #4
Joint Custody

Situation. Mother and Father share jOillt legal custody of their 14
year-old child. They also sllare pllysical custody on a fifty-fifty rotating
basis. Neitller parent is renlarried or cohabiting with an individual in the
relation of husband and wife.

Mother has nl011thly gross income of $2,200; month Iy net of $1,763.
(The parents have agreed that Mother will take the tax exenlption for the
child,) Father has nl0ntllly gross inC0111e of $900; mOl1thly net of $762.

Child Support Orders

Dollars Percent Obligor's
Per ~tonth Net lnconle

Inconle Shares98 $147.33 8.9

Delaware Meisoll $115.90 7.0

WiScol1sin $110.50 6.7

Wasllington $ 81.31 4.7

Cassetty $305.67 18.5

Conlnlentary. In all cases, the mother is the obligor and- makes a
paynlent to the father. The Cassetty nl0del yields the highest award
because of the significant gap in inC0J11e between the parties, even thougl1
it does take joint custody into account in setting the award. TIle Melson,
Washington, Income Shares, and Wisconsin approaches give results that
are fairly close. The first three adjust for joint custody in a similar
manner, although the Incolne Shares Inodel increases the basic obligation
to reflect duplicated costs. Wisconsin uses a different adjustment, but it
has a similar effect relative to the unadjusted obligation in a case with a
fifty-fifty split in physical custody.

98Calc uJated llsi ng proposed revision to Colora do 5h3 red custody
adjustnlent. See Chapter Ill.



Fact Pattern #5
Secolld Families

Situation. Mother and Father, now divorced, have two children from
their former lllarriage, aged 7 and 11, who reside with Motller. Both
parents are now renlarrled. Father has a child, age 5, by 11is present
wife.

Father has gross nl0nthly i nCOJlle of $1,400; net month Iy income of
$1,194 (based on a filing status of nlarried with three exenlptions). His
wife earns $900 per month gross, $758 net. Father and his wife spend
$100 per nlollth for child care so that she can work.

Motller has gross monthly inC0111e of $800; monthly net of $742 (based
all a filing status of nlarried with fall r exemptions). Her husband has a
nl011tllly gross i llC0111e of $1,500 and a l1et of $1,225.

Child Support Orders

Dolla.rs Percent Obligor's
Per Month Net InC0111e

lncolne Shares $387.53 33.9

Delaware Melsol1 $355.53 31.1

Wisconsin $350.00 30.1

Washington 99 $363.65 30.4

Cassetty $ 62.64 5.5

Commentary. The Cassetty model is very sensItIve to the income of
current spouses and tile presence of additional dependents.. It yields the
lowest result in tllis fact pattern because it gives the same weight to
income of spouses as to income of the parents, and beca use it il1Cl udes

99This amount was computed based solely on inconle and nunlber of
children due support. The Washington guidelines state thnt inCOllle of new
spouses nlay not be considered at tinle of divorce, but 1l1ay be considered
at tinle of Sll bsequent nlodificatioll. They also state a presu111ption that
other dependents can reduce support obligations. Since there is no
guidance on how to consider incolne of spouses or presence of additional
dependents, this calculation did not aCCOll nt for these factors. The award
l1light have been lower 111 an actual court decision, however, particularly
since this case is clearly a 1110dlficatl0I1, not ~n 111ltlal order.



APPENDIX G

1988 SESSION
LD0202466

1 HOUSE BILL NO. 442
2 Offered January 22, 1988
3 A BILL to amend and reenact §§ 16~1-279, 20-60.3, 20-103, 20-107.2, 20-108, 63~1-2S0.1,

4 63.1-251. 63.1-264 and 63.1-286 of the Code of Virginia and to amend the Code of

5 Virginia by adding sections numbered 20-108.2 and 63.1-264.1, relating to support oj
6 minor children.
7
8 Patrons-Glasscock, Marshall, Croshaw and Copeland; Senator: Michie
9

18 Referred to the Committee for Courts of Justice
11
12 Be it enacted by the Generfl Assembly of Virginia:
13 1. That §§ 16.1-279, 20-60.3, 20-103, 20-107.2, 20-108, 63.1-250.1, 63.1-251, 63.1-264 and 63.1-286
14 of the Code of Virginia are amended and reenacted and that the Code of Virginia is
15 amended by adding sections numbered 20-108.2 and 63.1-264.1 as follows:
16 § 16.1-279. Disposition.-A. If a child is found to be abused or neglected, or is at risk of
17 being abused or neglected by a parent or custodian who has been adjudicated as haVing
18 abused or neglected another child in the care of the parent or custodian, or is abandoned
19 by his parent or other custodian or who by reason of the absence or physical or mental
20 incapacity ,of his parents is without parental care and guardianship, the juvenile court or
21 the circuit court, as the case may be, may make any of the following orders of disposition
22 to protect the welfare of the child:
23 1. Enter an order pursuant to the provisions of § 16.1..278.
24 2. Permit the child to remain with his or her parent, guardian, legal custodian or other
25 person standing in loco parentis SUbject to such condition.c:; and limitations as the court may
26 order with respect to such child, and his or her parent, guardian, legal custodian, other
27 person standing in loco parentis or other adult occupant of the same dwelling.
28 2a. Prohibit or limit contact as the court deems appropriate between the child and his
29 or her parent, guardian, legal custodian, other person standing in loco parentis or other
38 adult occupant of the same dwelling whose presence tends to endanger the child's life,
31 health or normal development. Such prohibition may include the exclusion of any such
32 individual from the home under such conditions as the court may prescribe for a period to
33 be determined by the court but in no event for longer than 180 days from the date of such
34 determination. A hearing shall be held within 150 days to determine further disposition of
35 the matter.
36 3. After a finding that there is no less drastic alternative, transfer legal custody SUbject
37 to the provisions of § 16.1-281 to any of the following:
38 a. A relative or other individual Who, after stUdy, is found by the court to be qualified
39 to receive and care for the child.
40 b. A child welfare agency, private organization or facility which is licensed or otherwise
41 authorized by law to receive and provide care for such child; however, no court shall
42 transfer legal custody of an abused or neglected child to an agency, organization or facility
43 out of the Commonwealth without the approval of the Commissioner of Social Services.
44 c. The local board of pUblic welfare or social services of the county or city in which
45 the court has jurisdiction or, at the discretion of the court, to the local board of the county
46 or city in which the child has residence if other than the county or city in which the court
47 has jurisdiction, Which board shall accept such child for care and custody. However, such
48 local board, if one other than in the county or city in Which the court has jurisdiction,
49 shall not be required to accept such child until it has been given reasonable notice of the
50 pendency of the case and an opportunity to be heard. Nothing herein shall be construed as
51 prohibiting the commitment of a child to any local board of public welfare or social
S2 services in the Commonwealth when such local board consents to the commitment. The
53 board to which the child is committed shall have the final authority to determine the
!\41 ~nnrnnri~tD nl'O~o1"Y\o1"'ll+ 'In.- +h" ~""",. A_ .... ,..._~ .....~-_:_:_- ----- ----. Ii'



House Bill No. 442 2

1 transferring legal custody of a child to a local board of public welfare or social services as
2 provided in this subdivision shall be entered only upon a finding by the court whether
3 reasonable efforts have been made to prevent removal and that continued placement in the
4 home would be contrary to the welfare of the child, and the order shall so state.
S 4. Transfer legal custody pursuant to subdivision A 3 hereof and order the parent,
6 guardian. legal custodian or other person standing in loco parentis to participate in such
7 service~ ~nd programs or to refrain from such conduct as the court may prescribe.

5. Terminate the rights of such parent, guardian, legal custodian or other person
9 standing in loco parentis pursuant to § 16.1-283.

10 B. Where a parent or other custodian seeks to be relieved of the care and custody of
11 any child pursuant to subdivision A 4 of § 16.1-241 or where a public or private agency
12 seeks to gain approval of an entrustment agreement pursuant to § 63.1-56 or § 63.1-204, the
13 juvenile court or the circuit court may, after compliance with § 16.1-277, make any of the
14 orders of disposition permitted in a case involving an abused or neglected child. If the
15 parent or other custodian seeks to be relieved permanently of the care and custody of any
16 child or where a public or private agency seeks to gain approval of a permanent
17 entrustment agreement entered into pursuant to § 63.1-56 or § 63.1-204, the juvenile court
18 or the circuit court may, after compliance with § 16.1-277, terminate the parental rights of
19 the parent or other custodian and appoint a local board of public welfare or social services
20 or a licensed .child-placing agency as custodian of the child with the authority to place the
21 child for adoption and consent thereto. However, no order of disposition pursuant to this
22 subsection B shall be made over the objection of any party, which was not provided for or
23 requested in the entrustment agreement or in the petition's prayer for relief.
24 C. If a child is found to be in need of services, the juvenile court or the circuit court,
25 as the case may be, may make any of the following orders of disposition for the
26 supervision, care and rehabilitation of the child:
27 1. Enter an order pursuant to the provisions of § 16.1-278.
28 2. Permit the child to remain with his or her parent, guardian, legal custodian or other
29 person standing in loco parentis SUbject to such conditions and limitations as the court may
::0 order with respect to such child and his or her parent, guardian, legal custodian or other
31 person standing in loco parentis.
3% 2a. Order the parent, guardian, legal custodian or other person standing in loco parentis
~3 of a child living with such person to participate in such programs, cooperate in such
34 treatment or be SUbject to such conditions and limitations as the court may order and as
~~·5 are designed for the rehabilitation of the child and parent, guardian, legal custodian or
36 other person standing.in loco parentis of such child.
37 3. [Repealed.]
38 4. In the case of any child, fourteen years of age or older, where the court finds that
39 the school officials have made a diligent effort to meet the child's educational needs, and
40 after study, the court further finds that the child is not able to benefit appreciably from
41 further schooling, the court may:
42 a. Excuse the child from further compliance with any legal requirement of compulsory
43 school attendance, and
'S:~ b. Authorize the child, notwithstanding the provisions of any other law, to be employed
45 in any occupation which is not legally declared hazardous for children under the age of
46 eighteen.
47 5. Transfer legal custody to any of the following:
48 a. A relative or other individual Who, after stUdy, is found by the court to be qualified
49 to receive and care for the child.
50 b. A child welfare agency, private organization or facility which is licensed or otherwise
51 ~is authorized by law to receive and provide care for such child; however, no court shall
52 transfer legal custody of a child in need of services to an agency, organization or facility
53 out of the Commonwealth without the approval of the Commissioner of Social Services.
54 c. The local board of public welfare or 'social services of the county or city in which



3 House Bill No. 442

1 the court has jurisdiction Of, at the discretion of the court, to the local board of the county
2 or city in which the child has residence if other than the county or city in which the court
3 has jurisdiction, which board shall accept such child for care and custody. Such local board
4 if one other than in the county or city in which the court has jurisdiction, shall not be
5 required to accept such child until it has been given reasonable notice of the pendency of
6 the case and an opportunity to be .beard. Nothing herein shall be construed as prohibiting
7 the commitment of a child to any local board of public welfare or social services in the
8 Commonwealth when such local board consents to the commitme,nt. The board to which the
9 child is committed shall have the final authority to determine the appropriate placement

10 for the child. Any order authorizing removal from the home and transferring legal custody
11 of a child to a local board of pUblic welfare or social services as provided in this
12 subdivision shall be entered only upon a finding by the court whether reasonable efforts
13 have been made to prevent removal and that continued placement in the home would be
14 contrary to the welfare of the child, and the order shall so state.
15 6. Require the child to participate in a public service project under such conditions as
16 the court prescribes.
17 Cl. If a child is found to be in need of supervision, the court may make any of the
18 following orders of disposition for the supervision, care and rehabilitation of the child ~

19 Affy- &Mel: entered pursuaRt te tIHs stiBsectioR sBaIl Be proT/ided ffi writiRg te iRe EBHEl, his
20 ~ ReF pareat ~ legal cQstodiaR aaQ te tBe tBe caild's attorRe~ aaQ sBaIl cORtaiB aEleq\iate
21 Betiee ef iRe provisioBS ef , 16.1 ~92 regarEliBg \\tillflll 'lielatioR ef SQek. &Mef:. :
22 1. Enter any order of disposition authorized by subsection C of this section.
23 2. Place the child on probation under such conditions and limitations as the court may
24 prescribe.
25 3. Order the child, the child's parent, guardian or legal custodian to participate in such
26 programs, cooperate in such treatment or be SUbject to such conditions and limitations as
27 the court may order and as are designed for the rehabilitation of the child.
28 4. Require the child to participate in a public service project as authorized by
29 subdivision E 7a of this section, under such conditions as the court may prescribe.
30 Any order presented pursuant to this subsection shall be provided in writing to the
31 child~ his or her parent or legal custodian and to the child's attorney and shall contain
32 adequate notice of the provisions of § 16.1-292 regarding willful violation of such order.
33 D. Unless a child found to be abused, neglected or in need of services shall also be
34 found to be delinquent and shall be older than ten years of age, he shall not be committed
35 to the State Board of Corrections. No juvenile court or circuit court shall order the
36 commitment of any child jointly to the State Board of Corrections and to a local board of
37 public welfare or social services or transfer the custody of a child jointly to a court
38 service unit of a juvenile court and to a local board of public welfare or social services
39 pursuant to this section.
40 E. If a child is found to be delinquent, the juvenile court or the circuit court may
41 make any of the following orders of disposition for his supervision, care and rehabilitation:
42 1. Enter an order pursuant to the provisions of § 16.1-278.
43 2. Permit the child to remain with his or her parent, guardian, legal custodian or other
44 person standing in loco parentis SUbject to such conditions and limitations as the court may
45 order with respect to such child and his or her parent, guardian, legal custodian or other
46 person standing in loco parentis.
47 3. Order the parent, guardian, legal custodian or other person standing in loco parentis
48 of a child living with such person to participate in such programs, cooperate in such
49 treatment or be SUbject to such conditions and limitations as the court may order and as
50 are designed for the rehabilitation of the child and parent, guardian, legal custodian or
51 other person standing in loco parentis of such child.
52 3a. Defer disposition for a period of time not to exceed twelve months, after which
53 time the charge may be dismissed by the jUdge if the child exhibits good behavior during
54 the period which disposition is deferred.



House Bill No. 442 4

1 3b. Without entering a jUdgment of gUilty and with the consent of the child and his
2 attorney, defer disposition of the delinquency charge for a period not to exceed twelve
3 months and place the child on probation under such conditions and limitations as the court
4 may prescribe. Upon fulfillment of the terms and conditions, the court shall discharge the
5 child and dismiss the proceedings against him. Discharge and dismissal under these
6 provisions shall be without adjudication of gUilt~

7 3c. Order the parent of a child with whom the child does not reside to participate in
8 such programs, cooperate in such treatment or be sUbject to such conditions and limitations
9 as the court may order and as are designed for the rehabilitation of the child where the

10 court determines this participation to be in the best interest of the child and other parties
11 concerned and where the court determines it reasonable to expect the parent to be able to
12 comply with such order.
13 4. Place the child on probation under such conditions and limitations as the court may
14 prescribe.
15 5. Impose a fine not to exceed $500 upon such child.
16 6. Suspend the motor vehicle and driver's license of such child.
17 7. Require the child to make restitution or reparation to the aggrieved party or parties
18 for actual damages or loss caused by the offense for which the child was found to be
19 delinquent.
20 7a. ReqUire the child to participate in a public service project under such conditions as
21 the court prescribes. For purposes of this section a "public service project" shall mean any
22 governmental or quasi-governmental agency project or any project of a nonprofit
23 corporation or association operated exclusively for charitable or community purposes.
24 8. In case of traffic Violations, impose only those penalties Which are authorized to be
25 imposed on adults for such violations. However, for those violations punishable by
26 confinement if committed by an adult, confinement shall be imposed only as authorized by
27 this title.
28 9. Transfer legal custody to any of the following:
29 a. A relative or other individual Who, after stUdy, is found by the court to be qualified
30 to receive and care for the child.
31 b. A child welfare agency, private organization or facility which is licensed or otherwise
3! authorized by law to receive and provide care for such child; however, no court shall
33 transfer legal custody of a delinquent child to an agency~ organization or facility outside of
34 the Commonwealth without the approval of the Director Commissioner of Social Services .
35 c. The local board of public welfare or social services of the county or city in Which
36 the court has jUrisdiction or, at the discretion of the court, to the local board of the county
37 or city in which the child has residence if other than the county or city in which the court
38 has jurisdiction, which board shall accept such child for care and custody. Such local
39 board, if one other than in the county or city in which the court has jurisdiction, shall not
40 be required to accept such child until it has been given' reasonable notice of the pendency
41 of the case and an opportunity to be heard. Nothing herein shall be construed as
42 prohibiting the commitment of a child to any local board of public welfare or social
43 services in the Commonwealth when such local board consents to the commitment. The
44 board to which the child is committed shall have the final authority to determine the
45 appropriate placement for the child. Any order authorizing removal from the home and
46 transferring legal custody of a child to a local board of public welfare or social services as
47 provided in this subdivision shall be entered only upon a finding by the court whether
48 reasonable efforts have been made to prevent removal and that continued "placement in the
49 home would be contrary to the welfare of the child, and the order shall so state.
50 10. Commit the child to the Department of Corrections; however, no child ten years of
51 age or under shall be committed to the Department.
52 11. Impose the penalty authorized by § 16.1-284.
53 12. Impose the penalty authorized by § 16.1-284.1.



5 House Bill No. 442

1 F. In cases involving the custody, visitation or support of a child pursuant to subdivision
2 A 3 of § 16.1-241, the court may make any order of disposition to protect the welfare of
3 the child and family as may be made by the circuit court. In determining the amount of
4 support of a chz1d or chz1dren, the court shall consider the factors set out in subdivision 2
5 of § 20-107.2 of tJze Code. In any case involving the custody of a child, custody may be
6 awarded upon petition to any party with a legitimate interest I therein, including, but not
7 limited to, grandparents and other blood relatives and family members. The term
8 "legitimate interest" shall be broadly construed to accommodate the best interest of the
9 child. The authority of the juvenile court to consider a petition involving the custody of a

10 child shall not be proscribed or limited where the child has previously been awarded to
11 the custody of a local board of social services.
12 Fl. In cases involving a child who is charged with a traffic infraction, impose only
13 those penalties which are authorized to be imposed on adults for such infractions.
14 G. In cases involving a person who is adjudged mentally ill or is jl:ldically judicially

15 certified as eligible for admission to a treatment facility for the mentally retarded,
16 disposition shall be in accordance with the provisions of Chapters 1 (§ 37.1-1 et seq.) and 2
17 (§ 37.1-63 et seq.) of Title 37.1. No child shall be committed pursuant to this section or the
18 provisions of Title 37.1 to a maximum security unit within any state mental hospital where
19 adults determined to be criminally insane reside.
20 H. In cases involving judicial consent to the matters set out in subdivisions C and D of
21 § 16.1-241, the juvenile court or the circuit court may make any appropriate order to
22 protect the health and welfare of the child.
23 I. In cases involving charges of desertion, abandonment or failure to provide support by
24 any person in violation of law, disposition shall be made in accordance with Chapter 5 (§
25 20-61 et seq.) of Title 20.
26 J. In cases involving a child who is not able to obtain a work permit under other
27 provisions of law, the juvenile court or the circuit court may grant a special work permit
28 on forms furnished by the Department of Labor and IndUStry, SUbject to such restrictions
29 and conditions as it may deem appropriate and as may be set out in Chapter 5 (§ 40.1-78
30 et seq.) of Title 40.1.
31 K. In cases involving petitions filed by or on behalf of a child or such child's parent,
32 guardian, legal custodian or other person standing in loco parentis for the purpose of
33 obtaining treatment, rehabilitation or other services required by law to be provided for
34 such persons, the juvenile court or the circuit court, as the case may be, may enter an
35 order in accordance with § 16.1-278.
36 L. In cases involving the violation of any law, regulation or ordinance for the education,
37 protection or care of children or involving offenses committed by one spouse against
38 another, the juvenile court or the circuit court may impose a penalty prescribed by
39 applicable sections of the Code. However, in cases involVing offenses committed by one
40 spouse against another, the court may impose conditions and limitations in an effort to
41 effect the reconciliation and rehabilitation of the parties, including, but not limited to, an
42 order of protection as provided in § 16.1-279.1, treatment and counseling for either or both
43 spouses and payment by the defendant spouse for crisis shelter care for the complaining
44 spouse.
45 M. In cases involving a spouse ·who seeks spousal support after haVing separated from
46 his or her spouse, the court may enter any appropriate order to protect the welfare of the
47 spouse seeking support.
48 N. In any matter properly before the court, the court may make such award of
49 attorneys' fees and costs on behalf of any party as the court may deem appropriate for
50 retained attorneys based on the relative financial ability of the parties.
51 O. Each juvenile and domestic relations district court may enter jUdgment for money in
52 any amount for arrears of support and maintenance of any person in cases in which (i)
53 the court has previously acquired personal jurisdiction over all necessary parties or a
54 proceeding in which such jurisdiction has been obtained has been referred or transferred
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1 to the court by a circuit court or another juvenile and domestic relations district court, and
2 (ii) payment of such money has been previously ordered by the court, a circuit court, or
3 another juvenile and domestic relations district court. However, no such judgment shall be
4 entered unless the motion of a party, a probation officer, a superintendent of public
5 welfare, or the court's own motion, is duly served on the person against whom jUdgment is
6 sought, in accordance with the applicable provisions of law relating to notice when
7 proceedings are reopened. The motion shall contain a caption stating the name of the
8 court, the title of the action, the names of all parties and the address of the party against
9 whom jUdgment is sought, the amount of arrearage for which jUdgment is sought, and the

10 date and time when such jUdgment will be sought. No support order may be retroactively
11 modified, but may be modified with respect to any period during which there is a pending
12 petition for modification, but only from the date that notice of such petition has been given
13 to the responding party.
14 P. The jUdge or clerk of the court shall, upon written request of the obligee under a
15 jUdgment entered pursuant to this section, certify and deliver an abstract of that jUdgment
16 to the clerk of the circuit court of the same judicial district, and executions upon such
17 jUdgment shall be issued by the clerk of such circuit court.
18 Q. If the amount of the jUdgment does not exceed the jurisdictional limits of § 16.1-77
19 (1), exclusive of interest and any attorneys' fees, an abstract of any such jUdgment entered
20 pursuant to this section may be delivered to the clerk of the general district court of the
21 same judicial district, and executions upon such jUdgment shall be issued by the clerk of
22 such general district court.
23 R. Arrearages accumulated prior to July 1, 1976, shall also be SUbject to the provisions
24 of this section.
25 S. In cases involVing (i) the custody, visitation or support of a child arising under
26 subdivision A 3 of § 16.1-241, (ii) spousal support arising under subdivision L of § 16.1-241
27 or (iii) support, maintenance, care, and custody of a child or support and maintenance of a
28 spouse transferred to the juvenile and domestic relations district court pursuant to § 20-79,
29 when the court finds that the respondent (i) has failed to perform or comply with a court
30 order concerning the custody and visitation or the support and maintenance of a child or
31 the support and maintenance of a spouse, or (ii) under existing circumstances, is under a
3% dUty to render support or additional support to a child or pay the support and maintenance
33 of a spouse, the court may order a payroll deduction as provided in § 20-79.1, or the giving
34 of a recognizance as provided in § 20-114. If the court finds that the respondent has failed
35 to perform or comply with such order, the court also may order the commitment of the
36 person as provided in § 20-115 or the court may, in its discretion, impose a sentence of up
37 to twelve months in jail, notwithstanding the provisions of §§ 16.1-69.24 and 18.2-458,
38 relating to punishment for contempt. If the court finds that an employer, who is under a
39 payroll deduction order pursuant to § 20-79.1, has failed to comply with such order after
40 being given a reasonable opportunity to show cause why he failed to comply with such
41 order, then the court may proceed to impose sanctions on the employer pursuant to
42 subsection G of § 20-79.1.
43 T. In cases involving (i) the custOdy, visitation or support of a child arising under
44 subdivision A 3 of § 16.1-241, (ii) spousal support arising under subdivision L of § 16.1-241
45 or (iii) support, maintenance, care, and custody of a child or support and maintenance of a
46 spouse transferred to the juvenile and domestic relations district court pursuant to § 20-79,
47 the court may enter support orders in pendente lite proceedings, provided such proceedings
48 shall not be ex parte. In determining the amount of support of a child or ·children in such
49 cases, the court shall consider the factors set out in subdivision 2 01 § 20-107.2 01 the
50 Code.

51 § 20-60.3. Contents of support orders.-All orders directing the payment of child or
52 spousal support, including those orders confirming separation agreements, entered on or
53 after October 1, 1985, whether they are original orders or modifications of existing orders,
54 shall contain the following:
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1 1. Notice that support payments in arrears may be withheld pursuant to § 20-79.1, from
2 earnings as defined in § 63.1-250, without further amendments of this order or having to
3 file an application for services with the Department of Social Services;
4 2. The names and dates of birth of each child to whom a duty of support is then owed
5 by the person responsible for support;
6 3. If known, the name, date of birth and social security number of each parent of the
7 child and, if different and if known, the name, date of birth and social security number of
8 the person responsible for support;
9 4. The amount of periodic support expressed in fixed sums, together with the payment

10 interval, the date payments are due, and the date the first payment is due;
11 5. Provision for health care coverage, as defined in § 63.1-250, for dependent children if
12 reasonable under all the circumstances and for whether and to what extent health care
13 coverage for a spouse or former spouse is required;
14 6. If support arrearages exist, (i) to whom an arrearage is owed and the amount of the
15 arrearage, (ii) the period of time for which such arrearage is calculated, (iii) the amount
16 of periodic support to be applied to current support and the amount to be applied to
17 arrearages, (iv) if support arrearages are owed to more than one entity, how the arrearage
18 payments are to be divided and in what priority the arrearages are to be ranked for
19 application of arrearage payments, and (v) a direction that all payments are to be credited
20 to current support obligations first, with any payment in excess of the current obligation
21 applied to arrearages;
22 7. If child support payments are ordered to be paid through the Department of Social
23 Services, and unless the court for good cause shown orders otherwise, the parties shall give
24 each other and the Department of Social Services at least thirty days' written notice, in
25 advance, of any proposed change of address; and
26 8. The separate amounts due to each person under the order, unless the court
27 specifically orders a unitary payment of the total amount of support due or the order
28 affirms a separation agreement containing provision for a unitary payment.
29 9. Provision tor notification 0/ the parties or the court of income and other pertinent
30 financial information if such notzfication is ordered as authorized in § 20-107.2.
31 § 20-103. Court may make orders pending the suit, etc.-The court in term or the jUdge
32 in vacation may, at any time pending the suitt in the discretion of such court or judge,
33 make any order that may be proper to compel a spouse to pay any sums necessary for the
34 maintenance and support of the petitioning spouse and to enable such spouse to carry on
35 the suit, or to prevent either spouse from imposing any restraint on the personal liberty of
36 the other spouse, or to provide for the custody and maintenance of the minor children of
37 the parties or for the exclusive use and possession of the family residence during the
38 pendency of the suit, or to preserve the estate of either spouse, so that it be forthcoming
39 to meet any decree which may be made in the suit, or to compel either spouse to give
40 security to abide such decree. In determining the amount of support of a child or children.
41 the court shall consider the factors set out in subdiviSion 2 0/ § 20-107.2 of the Code.
42 Upon a showing by a party of reasonable apprehension of physical harm to that party
43 by such party's spouse, and consistent with rules of the Supreme Court of Virginia, the
44 court may enter an order excluding that party's spouse from the jointly owned or jointly
45 rented family dwelling. In any case where an order is entered under this paragraph,
46 pursuant to an ex parte hearing, the order shall not exclude a spouse. from the family
47 dwelling for a period in excess of fifteen days from the date the order is served, in
48 person, upon the spouse so excluded. The order may provide for an extension of time
49 beyond the fifteen days, to become effective automatically. The spouse served may at any
50 time file a writ(en motion in the clerk's office requesting a hearing to dissolve or modify
51 the order. Nothing in this section shall be construed to prohibit the court from extending
52 an order entered under this paragraph for such longer period of time as is deemed
53 appropriate, after a hearing on notice to the parties.
54 § 20-107.2. Court may decree as to custody and support of minor children.-Upon
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1 decreeing the dissolution of a marriage, and also upon decreeing a divorce, whether from
2 the bond of matrimony or from bed and board, and upon decreeing that neither party is
3 entitled to a divorce, the court may make such further decree as it shall deem expedient
4 concerning the custody and support of the minor children of the parties, and concerning
5 visitation rights of the parents and visitation privileges for grandparents, stepparents or
6 other family members. The court shall have no authority to decree support of children
7 payable y the estate of a deceased party.
S 1. The court, in determining custody and visitation of minor children, shall consider the
9 following:

10 a. The age and physical and mental condition of the child or children;
11 b. The age and physical and mental condition of each parent;
12 c. The relationship existing between each parent and each child;
13 d. The needs of the child or children;
14 e. The role which each parent has played, and will play in the future, in ~e upbringing
15 and care of the child or children; and
16 f. Such other factors as are necessary to consider the best interests of the child or
17 children.
18 In awarding the custody of the child or children to either parent, the court shall give
19 primary consideration to the welfare of the child or children, and, as between the parents,
20 there shall be no presumption or inference of law in favor of either.
21 2. The court, in determining the amount of support of a child or children to whom a
22 duty of support is owed pursuant to § 20-61, shall consider the following:
23 a. The age, physical and mental condition of the child or children, including
24 extraordinary medical or dental expenses, and child-care expenses;
25 b. The independent financial resources, if any, of the child or children;
26 c. The standard of living for the family established during the marriage;
27 d. The earning capacity, obligations and needs, and financial resources of each parent;
28 e. The education and training of the parties and the ability and opportunity of the
29 parties to secure such education and training;
~O f. The contributions, monetary and nonmonetary, of each party to the well-being of the
31 family;
32 g. The provisions made with regard to the marital property under § 20-107.3; and
33 h. Such other factors, including tax consequence to each party, as are necessary to
34 consider the equities for the parents and children.
35 i. The amount of support resulting from computation pursuant to the guideline set out
36 in § 20-108.2.
37 3. In ordering support of minor chl1dren~ the court may order the parties to notify
38 each other at specified intervals of current gross income as defined in § 20-108.2 and any

39 other pertinent information which may affect child support amounts. For good cause
40 shown. the court may order that such information be provided to the court and made
41 avaIlable to the parties for inspection in lieu of the parties? providing such information
42 directly to each other.
43 § 20-108. Revision and alteration of such decrees.-The court may, from time to time
~.. ~fter decreeing as provided in § 20-107.2, on petition of either of the parents, or on its own
45 motion or upon petition of any probation officer or superintendent of public welfare, which
46 petition shall set forth the reasons for the relief sought, revise and alter such decree
47 concerning the care, custody, and maintenance of the children and make a new decree
48 concerning the same, as the circumstances of the parents and the benefit of the children
49 may require. In modifying any support order, the court shall consider the factors set out
50 in subdivision 2 of § 20-107.2. No support order may be retroactively modified, but may be
51 modified with respect to any period during which there is a pending petition for
52 modification, but only from the date that notice of such petition has been given to the
53 responding party.
54 _Q 20-108.2. Guideline for determination of child sUlJ'tJort.-A. The results of computations



using the guideline set forth in this section ·and other factors set forth in § 20-107.2 shall
be considered by the court in determining the amount of support of a child or children as
authorized b)' § 20-107.2 and shall be considered by the Department of Social Services in
ordering chzld support pursuant to the authority granted to it in Chapters 13 and 14 of
Title 63.1.

B. For purposes of application of the guideline, a basic support obligation shall be
computed using the schedule set out below. For combined monthly gross income amounts
falling between amounts shown in the schedule, basic child support obligation amounts
shall be extrapolated. "Number 01 children" shall mean the· number of chz1dren tor whom
the parents share joint legal responsibility and for whom support is being sought.
Discretion shall be applied in determining a basic support obligation when the parents'
combined gross income exceeds the highest income level set out in the schedule.

SCHEDULE OF
MONTHLY BASIC CHILD SUPPORT OBLIGATIONS

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32­
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54

COMBINED
GROSS ONE

INCOME CHILD
0-599 65

600 110

650 138

700 153
750' 160

800 168

850 175

900 182

950 189

1000 196

1050 203

1100 210

1150 217

1200 225

1250 232

1300 241

1350 249

1400 257

1450 265

1500 274

1550 282

1600 289

1650 295

1700 302

1750 309

1800 315

1850 321

1900 326

1950 332

2000 338

2050 343

2100 349

2150 355

2200 360

2250 366

2300 371

2350 377

TWO
CHILDREN

65

111
140

169

197

226

254
281
292

304

315
326

337
348

360

373

386

398

411

426

436

447

458

468

4.79

488

497

506

514

523

532

540

549

558
567

575

584

9

THREE

CHILDREN
65

113

142

170

199
228

257

286
315
344

373
402

422

436

451

467

483

499

515

533

547

560

573
587

600

612
623
634

645
655

666

677

688

699

710
721

732

FOUR

CHILDREN
65

114

143

172

202

231

260
289
318
348
377

406

435

465

497

526
545

563

581

602

617

632
647

662

676
690

702

714

727

739

751

763

776

788

800

812

825

FIVE
CHILDREN

65

115
145

174

204

233
263
292

322

351

381

410

440

470

502

536

570

605

633

656
672

689

705

721

738
752
766

779

793
806

819

833

846

860

873
886

900

House Bill No. 442

SIX
CHILDREN

6S

116

146

176
206

236

266

295
325
355
385
415

445

475

507

542
576

611

645

680

714

737

754

772
789
B05

819

834

848

862

877

891

905

920

934

948
963
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1 2400 383 593 743 837 913 977
2 2450 388 601 754 849 927 991
3 2500 394 610 765 862 940 1006

4 2550 399 619 776 874 954 1020
5 2600 405 627 787 BBB 967 1034

6 2650 410 635 797 897 979 1048
7 2700 415 643 806 908 991 1060

8 2750 420 651 B16 919 1003 1073
9 2800 425 658 826 930 1015 1085

10 2850 430 667 836 941 1027 1098
11 2900 435 675 846 953 1039 1112
12 2950 440 683 856 964 1052 1125
13 3000 445 691 866 975 1064 1138
14 3050 450 699 876 987 1076 1152
15 3100 456 707 886 998 1089 1165
16 3150 461 715 896 1010 1101 1178
17 3200 466 723 906 1021 1114 1191
18 3250 471 732 917 1032 1126 1205

19 3300 476 740 927 1044 1139 1218

20 3350 481 748 937 1055 1151 1231

21 3400 486 756 947 1067 1164 1245

22 3450 492 764 957 1078 1176 1258

23 3500 497 772 967 1089 1189 1271
24 3550 502 780 977 1101 1201 1285
25 3600 507 7BB 987 1112 1213 1298

26 3650 512 797 997 1124 1226 1311
27 3700 518 806 1009 1137 1240 1326

28 3750 524 815 1020 1150 1254 1342

29 3800 530 824 1032 1163 1268 1357
30 3850 536 834 1043 1176 1283 1372
31 3900 542 843 1055 1189 1297 1387
32 3950 547 852 1066 1202 1311 1402

33 4000 553 861 1078 1214 1325 1417
34 4050 559 871 1089 1227 1339 1432

35 4100 565 BBO 1101 1240 1353 1448
36 4150 571 889 1112 1253 1367 1463
37 4200 577 898 1124 1266 1382 1478
38 4250 583 907 1135 1279 1396 1493
39 4300 589 917 1147 1292 1410 1508

40 4350 594 926 1158 1305 1424 1523

41 4400 600 935 1170 1318 1438 1538

42 4450 606 944 1181 1331 1452 1553
43 4500 612 954 1193 1344 1467 1569

44 4550 618 963 1204 1357 1481 1584
45 4600 624 972 1216 1370 1495 1599

46 4650 630 981 1227 1383 1509 1614
47 4700 635 989 1237 1395 1522 1627
48 4750 641 997 1247 1406 1534 1641
49 4800 646 1005 1257 1417 1546 1654
50 4850 651 1013 1267 1428 1558 1667
51 4900 656 1021 1277 1439 1570 1679
52 4950 661 1028 1286 1450 1582 1692
53 5000 666 1036 1295 1460 1593 1704
54 5050 671 1043 1305 1471 1605 1716
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1 5100 675 1051 1314 1481 1616 1728

2 5150 680 1058 1323 1492 1628" 1741

3 ·5200 685 1066 1333 1502 1640 1753

4 5250 690 1073 1342 1513 1651 1765
5 5300 695 1081 1351 1524 1663 1778
6 5350 700 1088 1361 1534 1674 1790

7 5400 705 1096 1370 1545 1686 1802
8 5450 710 1103 1379 1555 1697 1815
9 5500 714 1111 1389 1566 1709 1827

10 5550 719 1118 1398 1576 1720 1839
11 5600 724 1126 1407 1587 1732 1851
12 5650 729 1133 1417 1598 1743 1864

13 5700 734 1141 1426 1608 1755 1876
14 5750 739 1148 1435 1619 1766 1888

15 5800 744 1156 1445 1629 1778 1901

16 5850 749 1163 1454 1640 1790 1913

17 5900 753 1171 1463 1650 1801 1925
18 5950 758 1178 1473 1661 1813 1937

19 l5000 763 1186 1482 1672 1824 1950

20 6050 768 1193 1491 1682 1836 1962

21 6100 773 1201 1501 1693 1847 1974

22 6150 778 1208 1510 1703 1859 1987

23 6200 783 1216 1519 1714 1870 1999

24 6250 788 1223 1529 1724 1882 2011

25 6300 792 1231 1538 1735 1893 2023

26 6350 797 1238 1547 1745 1905 2036

27 6400 802 1246 1557 1756 1916 2048

28 6450 807 1253 1566 1767 1928 2060

29 6500 812 1261 1575 1777 1940 2073

30 6550 816 1267 1583 1786 1949 2083

31 6600 820 1272 1590 1794 1957 2092

32 6650 823 1277 1597 1801 1965 2100

33 6700 827 1283 1604 1809 1974 2109

34 6750 830 1288 1610 1817 1982 2118

35 6800 834 1293 1617 1824 1990 2127

36 6850 837 1299 1624 1832 1999 2136

37 6900 841 1304 1631 1839 2007 2145

38 6950 845 1309 1637 1847 2016 2154

39 7000 848 1315 1644 1855 2024 2163

40 7050 852 1320 1651 1862 2032 2172

41 7100 855 1325 1658 1870 2041 2181

42 7150 859 1331 1665 1878 2049 2190

43 720U 862 1336 1671 1885 2057 2199

44 7250 866 1341 1678 1893 2066 2207

45 7300 870 1347 1685 1900 2074 2216

46 7350 873 1352 1692 1908 2082 2225

47 7400 877 1358 1698 1916 2091 2234

48 7450 880 1363 1705 1923 2099 2243

49 7500 884 1368 1712 1931 2108 2252

50 7550 B87 1374 1719 1938 2116 2261

51 7600 891 1379 1725 1946 2124 2270

52 7650 895 1384 1732 1954 2133 2279

53 7700 898 1390 1739 1961 2141 2288

54 7750 902 1395 1746 1969 2149 2297
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1 7800 905 1 400 1 753 1977 2158 2305

2 7850 908 1405 1758 1983 2164 2313

3 7900 910 1409 1764 1989 2171 2320

4 7950 913 1414 1770 1995 2178 2328

5 8000 916 1418 1776 2001 2185 2335

6 8050 918 1423 1781 2007 2192 2343

7 8100 921 1428 1787 2014 2198 2350

8 8150 924 1432 1793 2020 2205 2357

9 8200 927 1437 1799 2026 2212 2365

10 8250 929 1441 1804 2032 2219 2372

11 8300 932 1446 1810 2038 2226 2380

12 8350 935 1450 1816 2045 2232 2387

13 8400 937 1455 1822 2051 2239 2395

14 8450 940 1459 1 827 2057 2246 2402

15 8500 943 1464 1833 2063 2253 2410

16 8550 945 1468 1839 2069 2260 2417

17 8600 948 1473 1845 2076 2266 2425

18 8650 951 1478 1850 2082 2273 2432

19 8700 954 1482 1856 2088 2280 2440

20 8750 956 1487 1862 2094 2287 2447

21 8800 959 1491 1868 2100 2294 2455

22 8850 962 1496 1873 2107 2300 2462

23 8900 964 1500 1879 2113 2307 2470

24 8950 967 1505 1885 2119 2314 2477

25 9000 970 1509 1 891 2125 2321 2484

26 9050 973 1514 1896 2131 2328 2492

27 9100 975 1517 1901 2137 2334 2498

28 9150 977 1521 1905 2141 2339 2503

29 9200 979 1524 1909 2146 2344 2509

30 9250 982 1527 1914 2151 2349 2514

31 9300 984 1531 1918 2156 2354 2520

32 9350 986 1534 1922 2160 2359 2525

33 9400 988 1537 1926 2165 2365 2531

34 9450 990 1541 1930 2170 2370 2536

35 9500 993 1544 1935 2175 2375 2541

36 9550 995 1547 1939 21 79 2380 2547

37 9600 997 1551 1943 2184 2385 2552

38 9650 999 1554 1947 2189 2390 2558

39 9700 1001 1557 1951 2194 2396 2563

40 9750 1003 1561 1956 2198 2401 2569

41 9800 1006 1564 1960 2203 2406 2574

42 9850 1008 1567 1964 2208 2411 2580

43 9900 1010 1571 1968 2213 2416 2585

44 9950 1012 1574 1972 2218 2421 2590

45 10000 1014 1577 1977 2222 2427 2596

46 C. For purposes of this section, "gross income" shall mean all income from all sources,
47 and shall include. but not be limited to, income from salaries, wages, commissions,
48 royalties. bonuses. dividends, severance pay, pensions, interest, trust income, annuities.
49 capital gains, social security benefits, workers' compensation benefits, unemployment
50 insurance benefits, disability insurance benefits, veterans' benefits, spousal support, rental
51 income. gifts. prizes or awards. Gross income shall be subject to deduction of reasonable
52 business expenses for persons with income from self-emplo.vment, a partnership, or a
53 closel).' held business. HGross income" shall not include benefits from public assistance
54 programs as defined in § 63.1-87 or child support received.
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1 D. Any extraordinary medical and dental expenses for treatment of the chzld or
2 children shall be added to the basic support obligation. For purposes of this section~

3 extraordinary medical and dental expenses are uninsured expenses in excess of $100 for a
4 single Illness or condition.
S E. Any child-care costs incurred on behalf of the child or children due to employment
6 of the custodial parent shall be added to the basic child support obligation. Child-care
7 costs shall not exceed the amount required to provide quality care from a licensed source.
8 F. A total child obligation shall be established by adding (i) the basic child support
9 obligation, as determined from the schedule contained in subsection B ot this section, (ii)

10 extraordinary medical expenses, and (iii) work-related child care costs. The total child
11 support obligation shall be divided between the parents in the same proportion as their
12 gross incomes bear to their combined gross income. The obligation of each parent shall be
13 computed by multiplying each parent's percentage of the parents' combined gross income
14 by the total child support obligation.
15 G. If the court or the Department of Social Services orders child support in an amount
16 that deviates signzficantly from that suggested by the guideline set out in this section, the
17 court or the Department, as applicable, shall explain the reasons for such deviation in
18 writing.
19 H. The Secretary at Human Resources shall ensure that the guideline set out in this
20 section is reviewed by July 1, 1990, and periodically thereafter, by a panel which includes
21 representatives of the courts, the executive branch, the General Assembly, the bar,
22 custodial and noncustodial parents and child advocates. The panel shall determine the
23 adequacy of the guideline for the support of children by considering current research and
24 data on the cost 01 and expenditures necessary for rearing children, the findings of the
25 reporting and tracking system established by subsection I of this section, and any other
26 resources it deems relevant to such review. The panel shall report its findings to the
27 General Assembly before it next convenes following such review.
28 I. The Department of Social Services and the Executive Secretary of the Supreme
29 Court shall cooperate to design and implement a system for reporting and tracking child
30 support orders entered in the Commonwealth to determine the effect of the use of the
31 guideline on the level of support awards. To facilitate such system, the Department and
32 the Executive Secretary shall design a form for the use of the courts and the Department
33 in the calculations required by subdivision F of this section and in the collection and
34 reporting ot data essential tor this analysis. The Department and the Executive Secretary
35 shall develop a method for collecting and analyzing the reported data in a central
36 location. The Department and the Executive Secretary shall report to the Governor and
37 the General Assembly by July 1, 1989, and annually thereafter on the findings of the
38 reporting and tracking system.
39 § 63.1-250.1. Authority to issue certain orders.- A. In the absence of a court order, the
40 Department of Social Services shall have the authority to issue orders directing the
41 payment of child and spousal support and, if reasonable under all the circumstances, to
42 require a provision for health care coverage for dependent children of the obligor. In
43 orderzng the payment of chz1d support, the Department shall consider the amount resulting
44 trom computation pursuant to the guideline set out in § 20-108.2.
45 B. The Department may order the obligor and payee to notify each other at specified
46 intevals of current gross income as defined in § 20-108.2 of the Code and any other
47 pertinent information which may affect child support amounts. For good cause shown. the
48 Department may order that such information be provided to the Department and made
49 available to the parties for inspection in lieu ot the parties' providing such information
50 directly to each other.
51 § 63.1-251. Payment of public assistance for child or caretaker constitutes debt to
52 Department by responsible persons; limitations; Department SUbrogated to rights.-Any
53 payment of public assistance money made to or for the benefit of any dependent child or
54 children or their caretaker creates a debt due and owing to the Department by the person
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1 or persons who are responsible for support of such children or caretaker in an amount
2 equal to the amount of pUblic assistance money so paid. Howevert where there has been a
3 court order for support, or final decree of divorce ordering support, or administrative order
4 under the provisIons of Chapter 13 (§ 63.1-249 et seq.) of Title 63.1 for support the debt
5 shall be limited to the amount of such order or decree. The Commissioner , pursuant to §

6 63.1-264. shall establish the debt in an amount determined to be consistent with a
7 responsible person's ability to pay. The Department shall have the right to petition the
8 appropriate court for modification of a court order on the same grounds as either party to
9 such cause.

10 The Department shall be sUbrogated to the right of such child or children or caretaker
11 to prosecute or maintain any support action or execute any administrative remedy existing
12 under the laws of the Commonwealth of Virginia to obtain reimbursement of moneys thus
13 expended and may collect on behalf of any such child, children or caretaker any amount
14 contained in any court order of support or any administrative order of support regardless
15 of whether or not the amount of such orders exceeds the amount of public assistance paid..
16 Any support paid in excess of the total amount of public assistance paid shall be returned
17 to the caretaker by the Department. If a court order for support or final decree of divorce
18 ordering support enters jUdgment for an amount of support to be paid by such responsible
19 person, the Department shall be sUbrogated to the debt created by such order, and said
20 money jUdgment shall be deemed to be in favor of the Department.
21 Debt created by an administrative order under this section shall not be incurred by nor
22 at any time be collected from a responsible person who is the recipient of pUblic
23 assistance moneys for the benefit of minor dependent children for the period such person
24 or persons are in such status.
25 § 63.1-264. Commissioner may set amount of debt accrued where no court order or final
26 divorce decree.-The Commissioner may at any time. consistent with the seale at suggested
27 minimum contributions established ptlrsl:lant t& provisions of § 63.1-286, set or reset the
28 amount of the debt accrued or accruing, due and owing under this chapter in those cases
29 where there has been no court order for support or final decree of divorce ordering
30 support entered.
31 § 63.1-264.1. Department ma.v order exchange of financial information.-The Department
32 may order the obligor and payee to notify each other at specified intervals of current
33 gross income as defined in § 20-108.2 of the Code and an}' other pertinent information
34 which ma_v affect child support amounts. For good cause shown, the Department may
35 order that such information be provided to the Department and made avaz1able to the
36 parties for InspectIon in lieu of the parties' providing such information directly to each
37 other.
38 § 63.1-286. Scale of suggested minimum contributions.-The State Department 9f SaeHH
39 Services shall establish a seale ef suggested minimum contributions t& assist localities aBEl
40 ~ ffi determining Hie amol:1nt tBat a responsible person should be expected te
41 contribute toward tb:e support e.f IHs 9f heF ehHG aaQ tb:e caretaker el Hie ehHG QBQeI: ~
42 chapter, a:ae- tb:e Department shall ase tIHs seale te determine consider the amount
43 resultzng from computation pursuant to the guideline set out in § 20-108.2 in determining
44 the required monthly support obligation, the amount of support obligation arrearage, if any,
45 and the amount to be paid periodically against such arrearage. +he seale shall inclHde
46 consideration 9f gfeSS income, sllaH al:lthorize em- expense deduction leF determining Ret
47 income, shall designate 9tHeI= available resources te Be considered. shall consider tb:e
48 amount e: assistance wffith~ be f*H6 te Hie effikl aaQ caretal,er ~ Hie HHJ
49 standard &f Hee4 ef Hie Department's i*aB leF aM te dependent children, aaQ shall specify
50 tae circumstances wffith should be considered in raising EH= reducing SQtB. cORtributioRS
51 including, &tit DOt limited t&, earnings potential, reasonable necessities, ability te borro\v,
52 existence ~ ~ dependents ~ special hardships ef tb:e responsible person, as well as -the
53 Ree6s 6f Hie effikl a:ae- caretaker. +Be State Department &f Seaal Services shall accept aBEl
54 compile any pertinent a:ae- reliable information h=&m aay 3\!ailable SOYTCe ffi. ~ t&
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Referred to the Committee on Rules

Patrons-Glasscock, Marshall, Croshaw and Copeland; Senator: Michie

WHEREAS, the Joint Subcommittee Studying Child Support Formulas was established by
House Joint Resolution No. 341 during the 1987 Session to study the feasibility of using
child support formulas in ordering child support administratively or judicially; and

WHEREAS, child support guidelines are numeric formulas which may be based on
income of parents and needs of children, in addition to other factors; they are applied in
all cases coming before judicial or administrative support decision-makers to ensure
adequate and uniform levels of child support awards; and

WHEREAS, throughout 1987, the Joint Subcommittee examined the issues involved in
establishing a child support formula or guideline to be used throughout the state, consulting
with the Department of Social Services, which is authorized to order support
administratively, with jUdges who set awards, with attorneys who represent clients resolving
child support disputes, and with consultants with a national focus in this area; and

WHEREAS, the Joint Subcommittee found that federal law requires that states establish
a quantitative child support guideline by October 1, 1987, and distribute this guideline to all
decision-makers in the state for their discretionary use, under penalty of losing federal
child support enforcement funds; and

WHEREAS, the Joint Subcommittee heard testimony from jUdges that many of them are
now voluntarily using guidelines and most would appreciate a uniform guideline, although
they do not agree as to whether the guideline should be a rebuttable presumption or
merely advisory, nor do they agree on the model for such a guideline; and

WHEREAS, attorneys testified that they are generally amenable to or highly supportive
of a guideline to assist them in advising clients who are litigating child support and to
provide more uniform support awards across the state for parents who are similarly
situated, but they specified issues which should be considered in development and
application of a guideline and disagreed on whether it should be presumptive or advisory;
and

WHEREAS, the Joint Subcommittee has recommended a formula for submission to the
1988 Session of the General Assembly; and

WHEREAS, this formula is advisory only and generally specifies a percentage of the
income of the obligor as support, with several additional considerations; and its
implementation in 1988 may save the Commonwealth federal child support funds; and

WHEREAS,. the Joint Subcommittee agrees that because of the many issues affecting the
operation of a child support formula or guideline and the various options available for its
implementation, further study is advisable to review the effect of the formula, if enacted,
on child support levels and enforcement and to consult with authorities applying the
formula to determine its usefulness and applicability; now, therefore, be it

RESOLVED by the House of Delegates, the Senate concurring, That the Joint
Subcommittee StUdying Child Support Formulas is continued. The membership of the Joint
Subcommittee shall remain the same, with any vacancy being filled in the same manner as
the original appointment. The Joint Subcommittee shall complete its stUdy and submit its
findings and recommendations to the 1990 Session of the General Assembly.

The indirect costs of this stUdy are estimated to be $8255; the direct costs of this stUdy
shall not exceed $7020.

APPENDIX H

1988 SESSION
LD4010466

1 HOUSE JOINT RESOLUTION NO. 57
2 Offered January 22, 1988
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