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In the 1987 session, the General Assembly cons~dered, but did not
enact, three uniform acts: The Uniform Conservation Easement Act, Uniform
Foreign Country Money Judgments Acts, and Uniform Enforcement of Foreign
Judgments Act. In the 1986 session, the Uniform Trade Secret Act and the
Uniform Arbitration Act were enacted by the General Assembly.

Virginia has now enacted 37 uniform acts on the Conference "active
list," including the most significant and 1mportant product of the
Conference, the Uniform Commercial Code. The average number of acts on the
"active list" enacted in all states is 32.

HISTORY OF THE CONFERENCE

In 1889, the New York Bar Association appo~nted a special committee on
uniformity of laws. The next year the New York legislature authorized the
appointment of commissioners "to examine certain subjects of nat~onal

importance that seem to show conflict among the laws of the several
commonwealths, to ascertain the best means to effect an assimilation or
uniformlty in the laws of the states, and especlally whether it would be
advisable for the State of New York to invite the other states of the Union
to send representatives to a convention to draft uniform laws to be
submitted for approval and adoption by the several states." In the same
year, the American Bar Association passed a resolution recommending that
each state provide for Commissioners to confer with the Commissioners of
other states on the subject of uniformity of legislation on certain
subjects. In August, 1892, the first National Conference of Commissioners
on Uniform State Laws convened in Saratoga, New York, three days preceding
the annual meeting of the American Bar Association. There have been 95
conferences since that time.

By 1912, every state was participating in the Conference. Since then,
the Conference has steadily increased its contribution to state law and has
attracted some of the most outstanding members of the legal professlon.
Prior to his more notable political prominence and service as Pres~dent of
the United States, Woodrow Wilson became a member 1n 1912. Supreme Court
Justices Brandeis and Rutledge, current Chief Justice Rehnquist, and such
legal scholars as Professors Wigmore, Williston, Pound and Bogart have all
served on the Commission.
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The Conference began because of the concerns of state government for
the improvement of the law and for better interstate relationships, and its
sole purpose remains service to state government and the improvement of
state law.

THE OPERATION OF THE CONFERENCE

The National Conference 1S convened as a body once a year. It meets
for a period of eight to twelve days, usually in the first two weeks in
August. Throughout the year, drafting committees composed of Comrn1ssioners
work from Friday morning unt~l Sunday afternoon on drafts wh~ch are to be
considered at the annual meeting. At each National Conference, the work of
the drafting commlttees is read, line by line, and thoroughly debated. Each
Act must be considered over a number of years. Most Acts have been read
before the Conference three or more times. Each Act deemed by the
Conference to be ready for consideration in the state legislatures is put to
a vote of the states, during which each state caucuses and votes as a unit.

The governing body, the Executive Committee, is composed of the
officers, certain ex-officio members, and members appointed by the President
of the Conference.

The seven-person Conference staff is located in Chlcago and operates
the natlonal office of the Conference.

All members of the Conference contribute a rn~nlmum of two hundred hours
a year to the careful drafting work of the Conference. They receive
reimbursement for their expenses, but otherwise volunteer their time and
effort. The cumulative value of the tlme donated by the Commlssioners for
the development of Uniform and Model Acts averages about $6,000,000 a year,
on a conservative basis. The total costs to the states for the effort was a
little over $600,000 in 1986-87. The largest contribution is over $40,000
and the smallest is $3,600. Since in many areas of law to which the
Conference devotes itself unlformity is either required or h~ghly desirable,
the work product of the Conference obviously guarantees a very substantial
return on each dollar lnvested by the various states.

The work of the Conference strengthens the state and federal system of
government. In many areas of the law, either the states must solve the
problem through cooperative act1on, or the issues are likely to be preempted
by Congress. The Conference is one of the few instltutions that pursue
solutions to problems on a cooperative basis by the states. Without the
Conference, more legislative activities would undoubtedly Shlft from the
state capitols to Washington.

STATE APPROPRIATIONS

Virginia's contributions to the operations of the Conference are
relatively small. Virginia contributed $12,400 to the Conference in 1986-87
and pald travel expenses for the Virgin~a Commissioners to the annual
conference. The contrlbution is based upon population and in 1987-88 the
contribution from Virginia will lncrease slightly to $12,800. Approximately
$10,000 will be spent for reimbursement of Commissioners' out-of-pocket
travel expenses.
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ACTIVITIES OF THE VIRGINIA COMMISSIONERS

The Virgin~a Commissioners have served on the following comm~ttees

during the past year:

Brockenbrough Lamb, Jr. - Chairman, Standby Committee on Uniform
Limited Partnership Act.

H. Lane Kneedler, III - Chairman, Drafting Committee to revise Uniform
Partnership Act; Member, Standby Committee on Criminal History Records Act.

Stephen G. Johnakin - Member, Drafting Committee on Franchise and
Business Opportunities Act.

Carlyle C. Ring, Jr. - Immediate Past President of the Conference;
Member of the Executive Committee; Co-Chairman of the Drafting Committee on
Modern Payment Systems (amendments to the uce to prov~de for whole sale wire
transfers); Member, Permanent Editorial Board for Un1form Commercial Code;
Member, Stand1ng Leg1s1ative Committee.

Mary P. Dev~ne - Member, Standing Committee on Appointment of and
Attendance by Associate Members.

In addition, Professor Walter Waldlngton of the Universlty of Virglnla
Law School, is serving as the Reporter for the new drafting proJect "Status
of Children of the New Biology."

REPORT OF THE PROCEEDINGS OF THE
ANNUAL CONFERENCE IN BOSTON, ~..ASSAeHUSETTS

The 1986 annual conference was held in Boston, Massachusetts, from
August 1 through August 8. Commissioners Lamb, Ring, Kneedler, Johnakin and
Associate Member Devine attended.

The annual conference in Boston, Massachusetts, adopted the following
Uniform Acts for consideration by the states:

Uniform Commercial Code Article 2A - Leases

Uniform Criminal History Records Act

Uniform Dormant Mineral Interests Act

Revised Uniform Rules of Evidence (1986)

Uniform Statutory Rule Against Perpetuities

Summaries of the Acts promulgated at the 1986 Conference are attached.
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REPORT OF THE PROCEEDINGS OF THE
ANNUAL CONFERENCE IN NEWPORT BEACH, CALIFORNIA

The 1987 Annual Conference was held in Newport Beach, California, from
July 31 through August 7. Comm~ssioners Lamb, Ring, Kneedler, and Johnakin
and Associate Member Devine attended.

The Annual Conference in Newport Beach, California, adopted the
following acts for consideration by the states:

Uniform Custodial Trust Act

Revised Uniform Rules of Criminal Procedure

Uniform Franchise and Business Opportunities Act

Uniform Construction Lien Act

RECOMMENDATIONS FOR ENACTMENT

The Virgin~a Comrn1ss~oners recommend the following Uniform or Model
Acts for consideration by the General Assembly:

Uniform Fraudulent Transfer Act

Uniform Conflict of Laws - Limitations Act

Uniform Transfers to Minors Act

Uniform Enforcement of Foreign Judgments Act

Uniform Health Care Information Act

Uniform Land Security Interest Act

Uniform Common Interest Ownership Act *

Uniform Conservation Easement Act

Uniform Extradition and Rendition Act

Uniform Marital Property Act •

Uniform Law on Notarial Acts

Uniform Statutory Wills Act

Uniform Probate Code *

Model Health Care Consent Act

Model Defense of Insanity Act *

Uniform Commerclal Code Art~cle 2A - Personal Property Leases
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The Virg1nia Commiss1oners espec1ally recommend for consideratlon and
adoptlon by the 1988 General Assembly the fol1ow1ng Un1form Acts whlch make
significant contrlbution to important subjects that deserve immediate
enactment: ..

Uniform Transfers to Minors Act

Uniform Fraudulent Transfer Act

Uniform Enforcement of Foreign Judgments Act

Article 2A - Personal Property Leases, Uniform Commercial Code

The Uniform Transfers to Minors Act replaces the widely enacted Uniform
Gifts to Minors Act. The· new Act was adopted in thirteen states 1n 1985.
It extends custodial accounts for m1nors, which were prevlously limited to
holding securlties, to include other property transfers. The administrative
provisions of the Act are also substant1ally improved.

The Uniform Fraudulent Transfer Act conforms the earlier Act to the
present Bankruptcy Code provisions and decisional law, and resolves
substantlal legal lssues that provide better protectlon for credltors from
fraudulent transfers.

The Uniform Enforcement of Foreign Judgments Act provides for
reciprocity and reasonable facility in enforcing foreign judgments in
Virginia and for V1rginia's judgments to be enforced in those states that
have adopted this Uniform Act. With increased interstate commerce, it 1S
essential to provide a more convenient and procedurally safe manner to
enable foreign judgments to be enforced throughout the United States.

Article 2A - Personal Property Leases, Uniform Commerc~al Code,
provides specific rules for "true leases" for anything from yard equipment
to commercial aircraft, items which prev~ously have been governed solely by
the common law. The provisions are heavily based upon Article 2 of the
Uniform Commercial Code with appropriate and necessary modifications. The
draft also makes an amendment to the def1nit1on of secured transact10ns in
order to more sharply def1ne a true lease governed by Article 2A and a lease
as a secured transaction under Article 9. Article 2A has been approved by
the American Law Institute and by the American Bar Association.

REQUEST FOR TOPICS APPROPRIATE FOR
CONSIDERATION AS UNIFORM ACTS

The Conference welcomes suggestions from the General Assembly, the
Governor, executive agencies, and the Attorney General as to topics that may
be appropriate for consideration by the Conference. Appropriate topics are
those where (~) there eXIsts a need for uniform1ty in the law among the
var10US states and (1i) it can be anticipated that a ma]Orlty of the states
would probably adopt such an act.

The Conference has recently created new drafting committees dealing
with the following topics:
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R1ghts of Putative Fathers

Bulk Transfers (amendments to Art~cle 6 of the liCC)

Current Payment Methods and Wire Transfers (amendments to
Articles 3, 4, and 4A of UCC)

Employment Termination Act

Non-probate Transfers at Death Act

Status of Ch~ldren of the New Biology

Partnerships

Damage to Surface Estates

Preventative Detention

Payment of Fore~gn Judgments

Periodic Payments (amendments to 1980 Model Act)

Controlled Substances (amendments to 1973 Act)

Statutory Form for Power of Attorney

Respectfully submitted,

Carlyle C. R1ng, Jr.
Brockenbrough Lamb, Jr.
H. Lane Kneedler, III
Stephen G. Johnakin
John B. Boatright, Jr.
John A. Banks, Jr.
Mary P. Devine

* Commissioner Johnakin does not believe that adoptIon of UnIform
Cornmon Interest Ownership Act or the Model Defense of Insan1ty Act IS
necessary or desirable at this time.

* Commissioners Johnakln and Lamb have reservations concerning the
applicability of the Uniform Marltal Property Act.

* Commissioners Lamb and Boatwright believe that current Virginia law,
with minor amendments, is superIor to the Uniform Probate Code.
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SHORT SUMMARIES, 1986 ACTS

UNIFORM COMMERCIAL CODE, ARTICLE 21\ - LEASES

The Uniform Commercial Code (UCC), Article 2A - Leases, governs any
lease or personal property (or goods), whether the transaction ~s a "true
lease" or a "finance lease." The former occurs when the lessor gives
possession and right to use the personal property to the lessee for a fixed
period of time in return for rent. The title to the property rema1ns with
the lessor. A "finance lease" occurs when the lessor 1S not the fundamental
suppl1er of the goods leased, but leases goods to lessees as a means of
financing thelr sale. Article 2A is largely der~ved from the sales article
of the UCC - Article 2. It provides basic contract rules, includ~ng matters
of offer and acceptance, statutes of frauds, warranties, assignment of
interests, and remed1es upon breach of contract.

UNIFORM CRIMINAL HISTORY RECORDS ACT

The Un1form Criminal History Records Act governs the gathering,
mairltenance and dJ.sclosure of "cr1minal history records lnformation (CHRI)
which is informatlon on the arrest, prosecutlon, sentenc1ng and pun1shment
of specif1c ind1viduals as collected by law enforcement agencies. The Act
establishes a central repository for gathering CHRI from all la~ enforcement
agencies in a state. Law enforcement agenc1es have primary access to this
information for their work. All citizens may have access to conviction
information and to other records that are no more than one year old. A
person has access to his or her own records, as well, and to the record of
access accorded any other person or agency. Also, a process for correcting
erroneous records ~s provIded. If authorized for access is blocked by the
central reposJ.tory, the right of access may be enforced in court. If
unauthorized access is permitted, there are ci"il and crlminal penalties.

UNIFORM DORMANT MINERAL INTERESTS ACT

The Uniform Dormant Mineral Interests Act establishes the criteria by
which a severed mineral interest 1n real estate becomes dormant. Once a
mineral interest becomes dormant, it may be merged with the surface interest
in an action to quiet title. A mineral interest becomes dormant if there is
no actual "use" of the interest for twenty years or more. The term "use"
means exploring for or taking minerals, generally, but Includes such
exercises of ownership as paying taxes on the lnterest or recording a
judgment pertaining to it, as well. Even if a holder of a mineral interest
does not use it, the interest can be kept current by filing a ff notlce of
intent to preserve" in the real property records. Over time, dormant
mineral interests become difficult to keep track of and, as fee interests,
cannot be extinguished or merged with surface 1nterests without an Act such
as the Dormant Mineral Interests Act. OtherW1se, land t1tles can remain
clouded and muddled forever.
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UNIFORM RULES OF EVIDENCE (1986)

In 1986, amendments affected e~ght sections of the Uniform Rules of
EVldence, promulgated or1ginally in 1974. These amendments came from the
Federal Rules of Evidence, from cases interpreting the Federal Rules (and
Unlform Rules) since 1974, and from new policy concerns not raised in 1974.
These amendments:

1. Limit evidence of a victim's past sexual behavior in criminal
actions involvlng sexual offenses.

2. Expand the lawyer-client privilege to any communication to anyone
employed to provide legal representation.

3. Limlt the husband and w1fe privilege in criminal cases to the
defendant's spouse.

4. Provlde for evidence of a witness' bias, prejudice or lnterest to
attack the witness' credibility.

5. Add a new category of nonhearsay statement pertaining to
ident1fication of a person shortly after perceiving that person.

6. Allow an accused person to introduce pub11c records and police
investigative reports in a criminal action.

7. Allow an audio-visual statement of a minor under 12, in a sexual
abuse case or physical abuse case, to be lntroduced under strict
control and a chlld's deposition to be taken in evidence in
slm~lar circumstances, when direct test1mony would subject the
minor to severe emotlonal or psychological d~stress.

8. Establish the certif1cation requirements for introducing foreign
or domestic records without "extrinsic evidence of authenticity."

UNIFORM STATUTORY RULE AGAINST PERPETUITIES

The Uniform Statutory Rule Against Perpetuities validates nonvested
future interests in property as the common-law "Rule Against Perpetuities"
does, by measuring the time for vestlng in terms of lives in being plus 21
years. In contrast to the common-law Rule, the Statutory Rule does not
invalidate future interests that may, even against enormous probabilities,
not vest within the prescrIbed time. The Uniform Statutory Rule provides a
90-year period in which de facto vestIng of an interest can take place. If
an interest actually vests within the 90 years, it is valid, even though its
vesting is not, hypothetically, an absolute certainty at the time the future
interest is created. The Uniform Statutory Rule also provides a procedure
by which a court may vest interests within the allotted 90-year time to
avoid invalidity. In addltion, the Uniform Statutory Rule carefully sets
out the kinds of interests and are exluded from the operation of the
Perpetuities Rule.
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SHORT SUMMARIES, 1987 Acts

AMENDMENTS TO THE UNIFORM ANATOMICAL GIFT ACT

Because of the chronlc shortage of organs aval1able for
transplantatlons, amendments were approved for the UnIform AnatomIcal GIft
Act, enacted by all 50 states and the DIstrIct of ColumbIa. Included are
provIsIons reqUIrIng health care provIders to InqUIre about donatIons from
potentIal donors or fam~ly members Hhen a person IS admItted to a faCl1~ty

(the so-called "requIred request"). Also Included are prOVIsIons allOWIng
medIcal examIners or desIgnated publIC offIcIals to authorIze the takIng of
organs unless there IS a speclflC obJectIon.

u~IFORM RULES OF CRIMINAL PROCEDURE

ThIS IS a redraftIng of the UnIform Rules of CrImInal Procedure,
completed In 1952 and updated In 1974. The maIn goal of the current
revls~on IS to Implement the ABA Standards of CrImInal JustIce publIshed
after 1974. One change of note IS the inclusIon of mental health standards
based upon the CrImInal JustIce Mental Health Standards of the ABA.

UNIFOR~ CUSTODIAL TRUST ACT

ThIS act IS deSIgned to make the benefits of trusts avallable to people
wlthout extenSIve fInanCIal assets. The act permIts a new, SImplIfIed, and
~nexpenslve l~ter VIVOS trust. It should be no harder to set up than It
currently IS to set up a custodIanshIp under the Transfers to MInors Act.
The maJor use~s WIll be people who want to take potentIal future IncapacIty
Into account In fInanCIal and estate plannIng.

UNIFOR~ CONSTRUCTION LIEN ACT

The UnIform SImplIfIcatIon of Land Transfers Act was adopted by the
Conference In 1975. It deals wIth a number of tOPICS In real estate law,
IncludIng prOVISIons In ArtIcle 5 for what are varIously called mechanic's
lIens, materIalman's lIens, or construction lIens. ThIS new act makes
ArtIcle 5 of USOLTA a separate act.

UNIFORM FRANCHISE AND BUSINESS OPPORTUNITIES

The prlmary purpose of thIS act IS to govern franchIse contracts. In
addltIon, it also governs contracts In whIch a person buys the rIght to do
buslness w1th a promoter USIng the promoter's goods or serVIces, and WIth
the aSSIstance of the promoter. Standards of conduct and dlSclosuce of
relevant ~nformatlon are the substantive tOPICS of thIS act.

-l~-




