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Report of the
Virginia Code Commission

on
The Revision of Title 10 of the Code of Virginia

to
The Governor and the General Assembly of Virginia

Richmond, Virginia
January, 1988

TO: The Honorable Gerald L. Baliles
and

The General Assembly of Virginia

House Joint Resolution No. 211 of the 1987 Acts of Assembly
directed the Virginia Code Commission to conduct a study of Title 10
of the Code of Virginia and report its findings in the form of a
recodification of the title to the Governor and the General Assembly
of Virginia. The study resolution came about because of the
reorganization of the Department of Conservation and Historic
Resources. As the result of legislation enacted during the 1984
General Assembly Session, the Department of Conservation and Economic
Development was divided into the following three agencies: the
Department of Conservation and Historic Resources, the Department of
Economic Development and the Department of Mines, Minerals and
Energy. Entities that had been Commissions, such as the Historic
Landmarks Commission and the Soil and Water Conservation Commission,
became part of the Department of Conservation and Historic Resources.
In 1986 the Division of Forestry within the Department of Conservation
and Historic Resources became a separate Department and in 1987 the
Division of Litter Control was moved from the Department of
Conservation and Historic Resources to the Department' of Waste
Management.

In accordance with the mandate, the study has been completed. The
result is a recodification of Title 10 into a new Title 10.1.
Proposed Title 10.1 is divided into two subtitles, the first subtitle
deals exclusively with activities administered by the Department of
Conservation and Historic Resources; the second subtitle deals with
environmental and conservation activities administered by other
entities.
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The title has been significantly reorganized so that all
provisions relating to a specific program will be in one place. The
Commission has rewritten and combined sections or parts of sections to
clarify provisions and to eliminate archaic or redundant language and
obsolete provisions. References to legislative policy and purpose
were deleted or rewritten as specific duties. Drafting notes follow
each section in proposed Title 10.1 and explain the changes. Changes
made by the Code Commission in the revision of Title 10 include:

• The Soil Conservation Districts Law was moved from TitIe 21 to
proposed Title 10.1 because it is administered by the Department
of Conservation and Historic Resources.

• The Flood Damage Reduction Act and the Dam Safety Act were moved
from Title 62.1 to proposed Title 10.1 because they are
administered by the Department of Conservation and Historic
Resources. The Virginia Beach Erosion Council was also moved from
Title 21 to the new title because of its subject matter.

• The Cave Board was moved from Title 9 and included in the Cave
Protection Act.

• §§ 27-5.2, 25-5.4, 27-54.1 through 27-54.5, and 56-426.1, relating
to fire protection, have been moved to Chapter 11, Forest
Resources and Department of Forestry, of proposed Title 10.1

• The Southeast Interstate Low-Level Radioactive Waste Management
Compact was moved from Title 32.1

• Existing §§ 10-13, 10-14 and 10-15, which deal with state
advertising funds, were moved to Chapter 32.1 (§ 2.1-548.6) of
Title 2.1, dealing with the Department of Economic Development.

• Because of the difficulty of distinguishing the Director and staff
of the State Air Pollution Control Board from the policy board
which is also known as the State Air Pollution Control Board, the
name of the administrative agency was changed to the "Department
of Air Pollution Control."

• Provisions regarding the Virginia Fuel Conversion Authority were
repealed because the Authority is no longer active.

• Provisions regarding the Advisory Council on the Virginia Economy
were repealed because the Council has not functioned for many
years.
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The outline of proposed Title 10.1 and the revision of Title 10 of
the Code of Virginia follow this text as Appendix I. Tables following
the revision in Appendix II cross-reference the sections of Title 10
with equivalent sections in proposed Title 10.1 and vice versa.
Appendix III lists additional sections in the Code of Virginia which
must be amended, added or repealed due to the recodification.

The members of 'the Commission appreciate the time and effort of
those who participated in this study, especially the staff of the
agencies involved.

The Virginia Code Commission recommends that the General Assembly
enact legislation at the 1988 Session to effectuate this revision.

Respectfully submitted,

Theodore V. Morrison, Jr., Chairman

Dudley J. Emick, Jr., Vice Chairman

John A. Banks, Jr., Secretary

Russell M. Carneal

James P. Jones

H. Lane Kneedler

John Wingo Knowles

A. L. Philpott
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TITLE 10.1
Conservation

SUBTITLE I
Activities Administered by the Department of
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Disposition of Department Lands
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Chapter 6
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Article 3
Article 4
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TITLE 10.1

CONSERVATION

SUBTITLE I

ACTIVITIES ADMINISTERED BY THE

DEPARTMENT OF CONSERVATION AND HISTORIC RESOURCES.

CHAPTER 1.

GENERAL PROVISIONS.

Article 1.

Department of Conservation and Historic Resources.

§ 10.1-100. Definitions.-As used in this subtitle, unless the context reqUires a different
meaning:

"Department" means the Department of Conservation and Historic Resources.

"Director" means the Director of the Department of Conservation and Historic Resources.
Drafting Note: The "definitions" section is added for reference to the listed terms throughout

the subtitle.

§~ 10.1-101 . CreatieB &I Department continued; appointment of Director.- =Rtei=e is
hcresy crcated a The Dcpartment of Conservation and Historic Resources is continued . The
Department shall be headed by a Director wfte sftaH Be appointed by the Governor to serve -at
his pleasure for a term coincident with his own. +Be Direeter sBaD Be saBject te eeafiFfRatiea
&y tfte GCBcral Atsselflhly H it is ift sessiea wBeft ~ appeiatmeBt is made; aae if Ret tBeft ift
sessieB, at tfte ReHt s1:lcecediBg SCSSiSB.

VlBcBcvcr ift tftis title aae ift tBe Geee eI Virgiaia, referCBce is maee te a divisieB, ageBey,
C9RifflissiSft, ~ #9Hasati9B Bereiaafter transferred t& tIHs Departmeat, H sBa:Il meaft tBe
DepaFtmeat &f CeaservatieB aIKl Histeric ReS9Qrees.

Drafting Note: Section 2.1-41.2 requires confirmation of agency heads by the General
Assembly. The last sentence was removed because it addressed the 1984 reorganization.

§ 19 252.1 10.1-102 . Powers and duties of Director.-The Director ~ the DepaFtmcRt &I
C9BSeryati9B aIKl HisteFie Res9HFecs , under the direction and control of the Governor, shall
exercise saeh- the powcrs and perform sae& the duties as that are conferred &J= impesed upon
him by law and he shall perform such other duties as may be required of him by the Governor
or the appropriate citizen boards. ~ DiFeeter, Bef&I:e cateriag upeB tRe diseaarge e# Dis EkHies;
shaH- taIEe all eaa- tBat Be will faitllHilly aae Ilesestly exeeate tBe &aties ef Dis eUiee EkH:iRg fBe
c9atiR"tl8aee tllcFcia ~

Drafting Note: Section 49-1 requires all state officers to take an oath, so the last sentence of
this section is stricken.

§~ 10.1-103 . EstablisltmcBt e# di'lisi9RS; divisieB BeaEIs Organization of the Department.
-The Director shall establish in the Department ef C9sservatiea aIKl Histerie Researecs the
following divisions through which the scveral functions of the Department and the corresponding
powers and duties sBa:Il may be exercised and discharged: Division of Soil and Water
Conservation, Division of Parks and Recreation, the Division of Historic Landmarks, and such
other divisions as may be necessary . The Director shall appoint competent persons to direct the
W9f=k. various functions and programs of sae& the Department Elivisi9RS , and may delegate te fBe
Reae &f &RY saea E1ivisiea any of the powers and duties rclatiBg t& tee W9f=k. eI the Elivisiea tBat
may Be conferred or imposed by law upon tfte Direeter him .

Drafting Note: No change in the law.

§~ 10.1-104 . Geaeral p9'Ners Powers of the Department.- A . The Department shall
have the following geBeral powers, all &f which ; witIl- tile af)f)roval ef tBe Direetor eI tHe
Departmeat, may be exereised by a Q&it eI tBe Departmeat witIl- resf)eet te matters assigacd t&
tftat ergaaizati9Ral eatHy delegated by the Director :

1. Empley To employ such personnel as may be required to carry out tile JU:lFf)9Ses eI th:is
CBaptcr those duties conferred by law ;
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2. MalEe To make and enter into all contracts and agreements necessary or incidental to the
performance of its duties and the execution of its powers~~ cllallteF , including ; but not
limited to contracts with private nonprofit organizations, the United States, other state agencies
and gOTJCFaMcatal political subdivisions of the Commonwealth;

3. l+lceept To accept bequests and gifts of real and personal property as well as endowments,
funds, and grants from the United States government aR& , its agencies and instrumentalities ,
and any other source. To these ends, the Department shall have the power to comply with such
conditions and execute such agreements as may be necessary, convenient or desirable;

4. PrescriBe To prescribe rules and regUlations necessary or incidental to the performance of
duties or execution of powers conferred tift6e:f~ caapter by law ; and

5. Be all To perform acts necessary or convenient to carry out the PliF])0SCS eI~ caaptcr
duties conferred by law.

B. Pursuant to the Administrative Process Act (§ 9-6.14:1 et seq.), the Department may
promulgate regUlations necessary to cany out the purposes and provisions of this subtitle. A
violation of any regulation shall constitute a Class 1 misdemeanor, unless a different penalty is
prescribed by the Code of Virginia.

Drafting Note: Proposed subsection B is composed of existing §§ 10-21.3:5- and 10-21.3:4.

Article 2.

Board of Conservation and Historic Resources.

§ l-9-3 10.1-105 . Board of Conservation and Historic Resources.-There shall be a Board of
Conservation and Historic Resources ; hereafter in this £HIe semetimes eaJJee. chapter referred to
as the Board . The Board shall consist of twelve members te Be appointed by the Governor
SUBject te eOBfiFfftatieR By tfte CeRemi .AssemBly, if ift sessiofl wBeft SHeIl- appeiBtHlcBts are
ma6e; at tAat scssieR, 9f if ~ i& sessieR, at tile~ succeeaiRg sessieR. Persoas sa appoiated
sftall. fteIe eUiee at ifte ple85HFc e:I tfte GeTJCFRer lei: for four-year terms as lollews: ef tfte~
appoiatmeats, tw& sftall. Be lei: teflBs &f &Be year; tw& sftall. Be fef: teflBs ef tw&~ tw& sftaH
Be fef: teARs &f tft.Fee~ aae 'tIH=ee sftall. Be lei: teflBs eI ffiQr yea5 eaeR, aB6 tb.ereafter all
appeiBtmeBts sftall. Be tel: teflBs ef ffiQr yea5 eaeb: . No person shall Be eligible te slicceea
tlimself as a mcmBer ef tfte BeaFe fer mere tftaft eRe teml serve more than two consecutive
full terms . Any vacancy shall be filled by the Governor for the unexpired term. Board
members shall serve at the pleasure of the Governor. In making appointments, the Governor
shall endeavor to select appoiBtees eI saeft Elli8:lificatioBs aB6 cxperieBce tAat the HleHlBcrsRip &I
die Beaffi sftall. iRC11:lEle persons suitably qualified to consider and act upon the various special
interests and problems eI impertaBee related to the programs of the Department. The Board
may appoint subcommittees of not less than three ; its memBers to consider and deal with saeft
special interests and problems related to programs of the Department.

Drafting Note: Section 2.1-41.2 requires confirmation of board members by the General
Assembly. Language regarding initial appointments is no longer necessary.

§ W4 10.1-106 . Cb.aiFfRaB aR& seerctary Officers; meetings; quorum .-The Board , tift6e:f
AMes adopted By HseIi; shall elect one of its members chairman, and may elect a secretary, who
need not be a member of the Board.

§ ~ Meetiags; ElUOFl:lfB. The Board shall meet at least 9ftee ift eYef=Y sHety 6ays; aB6 on
the call of the chairman ; wBeB iB his opiaioB aaElitieBal mectiBgs aFe eXf)eElieBt 9F Becessary .
Seven members shall constitute a quorum of the Board fer all plirposes .

Drafting Note: Due to the now advisory nature of the Board, meetings are not required as
frequently and it is not necessary to specify how often the Board should meet. Current §§ 10-4
and 10-5 were combined.

, ~ 9atft eI Director aR& meml3ers &f tRe Beard. The DiFector aR& eae& member at tae
Beaffi sRaII; gefeI:e cBteriBg Ui**l' tfte Eliscllarge ef. his QQtieS; take aD eat& that De wiH faitRfHlly
aB6 Roaestly execl:lte tHe eaaes ef Dis eUiee 6Q.riftg &is eoatiaaaBce tacFeiB.

Drafting Note: § 10-7 is stricken since § 49-1 et seq. stipUlates requirements for oaths and
affirmations.

*~~ state officers may Be apJ)oiBtcEl. Tac Directer, ift. tHe appoiBtmcBt at efficers,
ageINs aR& empleyees may, witft the approTJal ef tfte GO'Jcraor, desigBate saeh et-Ber state
effieers, &F officers iB state sappertea iBstitatieBs as may iBElicatc tBeH: \villiBgBCSS t& a€€ei* SHeIl
appoiBtmeBt; ift w&ieft ease sueft officers, ageats 8ftEl employees sftaH ser¥e y:itaout additienal
cempeBsatieB, et-Ber tftaft aefaal expeBse iRcarreEl Hi tile per#ormaBce eI tBeH:~
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Drafting Note: § 10-11 appears unnecessary since proposed § 10.1-104 lists the general powers
of the Department and Director.

§~ 10.1-107 . General powers and duties of the Board.-The Board eI COBseFvatioB aBEl
Historic Resol:lrces shall advise the Governor and the Director e# tfte DepaFtmeBt eI COBservatioB
aBEl Historic Resol:lrces on activities of the Department. *Be Upon the request of the Governor,
the Board may shall institute investigations and make recommendations i& tRe GO'lerBOr upeR- Bis
reqaest .

Drafting Note: This section is revised to require the Board to act upon the request of the
Governor.

, 19 12.2. Heari8gs. Tlie BeaM saaa aIse ft&Ye tfte ~ aBEl aathority te Bear aBEl
Eletermi8e all qaestioas aAsiftg eat eI tfte official aets e# tBe employees &I tile DepaFtmeBt,
UBIess otlienYise eKf)ressly f)FO'liEleEl, aBEl te Bear aBEl EletermiBe saeIl-~ matters as it may ~
law Be directed ~ aatkoFi2Cd te Bear aBEl EleteFfBiae.

, 19 12.3. lNitaesses. IB &BY IB&tter geIef:e it fer aeariBg aBEl deterHliBatioB ~ Beaftl may
compel tfte atteB8aBCe &I aa Beeded witBesses ift like HleBBer as a eiTeuH eetlTt; saYe the Beaftl
sRaIl Bet Rave iRe pewe!= eI imprisoBHleat. Hi- taIaftg evideRee tBe caairmaR er &BY memBer e:f
tfte Beaftl saaa ftaYe tfte~ ttl asmiBister eMBs te V',TitBesses.

Drafting Note: The powers listed in §§ 10-12.2 and 10-12.3 are no longer exercised by the
Board. The Board is now advisory in nature due to reorganization changes implemented through
Chapter 750 of the 1984 Acts of Assembly.

, ~ Ad'Jertisiag aElvaatages &I ComlftoRwealtli. Tae Director ef tBe DepBFtmeBt &I
ECOROHlic DcvelopmeBt sftaH. b:a¥e coatrol e# the eKpeasitarc ef. aBY state ad'lertisiag HHtEls; aBEl
sRaH ftaYe coatrol e# aBEl eKpeaEl sae& fiHKis fer adlJertisiRg ~ resources aBe adlJ8Rtages e# Q:e
ComRioBwealtll aBEl 1ft !Be f)Foftlotioa &I tOlirism ift sae& maRRer as Be may 6eem ~ Ie
adElitioR te~ eKpeaditares, tBe Director may expeRd saeIl- fiHKis fer the purchase ~ lease eI
laRes er Bl:lilEliBgs oatside !Be CommoBwealtli aBEl fer tfte cORstractioB tliereoR eI teaRst
iaformatioB statiOBS. ~ Direetor sRaH coof)erate sa far as it may Be f)Faetieaele aBEl eKfJeElieRt
wH&~ ergaai:zatioBs ift tile CORlIBORwealth eRgagea Hi similar er relateEl weF-k; aBEl sBaH
ftaYe ftHl ~ aBEl aatliority ie acquire By gift er tFaflSfer property er fiHKis te Be sa
expeBded.

Drafting Note: Relocated to § 2.1-548.8:1.

, ~ EXpcBsiturc eI pUBlicity fiHKis availaBle te~ state ageacies. The GoveFBor may;
at aBY time; eiTeet tfta.t &BY appFopriatioB ~ ~ Hme twailat3le t& &BY dcpaFtmeBt, officer,
&eEH:e, commissioR, er~ ageacy eI tRe ComHloBwealtli fer pUBlicity er advertisiBg purposes
&e traBsferreEl t& tfte DepartmeBt ef. EcoBomic Developmeat, er eiTeet tBat it Be eKpeBseEl iB
saeIl- RiBHaer as Be may 6eem Besl fer the geBeral gee& &I tBe COmRiOBT1"tealtli aBEl tee special
gee& ef. ~ ageacy coaceraed.

Drafting Note: Relocated to § 2.1-548.8:2.

, 19 14.1. IafoFmatioB ceaters at tBe eBtraace eI federal iBteFState higaways iftte
CoffiHlORTlJealta. The DepartmeRt ef EcoBemic De'lelof)Hleat is liereey aatliorized te eKpeBEl ea-t
ef fiHKis allocates te if fer state aSTJertisiBg aBEl proIBotioB, saeIl- fiHKis as aTe aecessary te
cOBstruct, maiBtaiB aBEl operate appropriate iBformatioB ceBters, located at the eatr8Bce iftte .tfiis
CommoRJNealta ef ~ several ledeml iRterstate higaways.

Drafting Note: Relocated to § 2.1-548.8:3.
General Drafting Note: It appears that the above three sections, 10-13, 10-14 and 10-14.1,

were left in Title 10 as an oversight from previous reorganization changes. They will be
relocated to Chapter 32.1 of Title 2.1, which sets out provisions concerning the Department of
Economic Development.

, ~ ExemptioB ~ tax8tioa. f&ll property formerly YeSte& ift the former \Zirgiaia
CeBservatioR Commissioa aBEl YeStee ift the CommeBwealth: &f. Virgiaia, DepartmeRt e:f
CORservatioB aBEl DevelopmeRt aBe prof)erty Wfiie& wiJ.l. Be YeSte& ill tlie Departmeat e:f
COBseFYatioB aBEl Historic Resoarces, aBEl all~ property sa sresteti ift fee COITlRioBwoaltb. fer
tfte DepartmeBt, aBEl aD iBeome &I er fer tHe use &f. tRe Departme8t, Hem \\Tliatever soarce,
sRaIl Be eKempt Hem taxatieR, state aBEl Ieeah

Drafting Note: Article I, § 6(a) (1) of the Virginia Constitution exempts all state property
from taxation.

*l-Q-I.& PaymeBts te YRHeEl States &B sale eI certaia fMi9lie laRes er prodUCts tHereaf.
Ckapter 2-S9 &# the Aets e# l-936; approTloEl Mafeft 3&; -l93&; codified as *~ ef tBe Micb:ie
beEIe -I-9G; pro'lidiBg tfta.t upeR- tlie sale &f. cenaiB laRes aelOBgiRg te tfte State ~ &BY f)Fodaets
thereof, tBefe sftaH. Be J*HtI te iRe UBited States a certaiR pertioR eI &BY~ deri'led By ~
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State as a result ef werk aeae p1:lFSaaRt t& tBe aet at Coagress taereia descriBed, is coatia1:led iB
~

Drafting Note: § 10-16 appears to be obsolete. It continues § 2542(a) of the Michie Code
1942, which provides that the U.S. should receive as reimbursement a portion of any profits
resulting from sales of state lands upon which improvements were made by the U .5. work
programs during the early 1930's.

,. +9-l-+:~~ httoFRey GeBeral. UpOR iRe rCElyest M tile Director ef tb:e DepaFtmeBt ef
COBservatio8 aBe His£oric Resources, 8;pprO'leEl By tee GOT;erBoF, it sBaH Be ~ EkHy ef !Be
AttorRey CeHerel te aet ffi ftis official capacity ffiF aBe 6ft geBalf at tRe Director &f Dep8FtmeBt
ifi. BftY~ er proceeEliBg '.v~ereiB &is services may Be requestee, aBe t& farRisa te tRe
Director &is TllritteR a6¥iee aBe OpiBioR toacliiRg BftY matter ift wft.ieh.. tee Director &F
Departmeat may Be properly iBteresteEl.

Drafting Note: § 10..17 restates the standard duties of the Attorney General as set forth in §
2.1-117 et seq.

Article 3.

Disposition of Department Lands.

§ 19 17.113 10.. 1-108 . Definitions.- ~ the purposes ef As used in this Ck8Jlter article, the
follo\\TiBg W6f6s sBaH Qa.ye the meaaiRgs ascribed t& tBem ay- tftis sectioR unless the context
requires a different meaning:

A . "Environment" means the natural, scenic , scientific and historic attributes of the
Commonwealth.

B: "Departmeat" meaRS tRe DepaFtmeBt at COBservatioB aBe Historic Resources.

B . "Exploration" means the examination and investigation of land for the purpose of
locating and determining the extent of minerals, by excavating, drilling, boring, sinking shafts,
sinking wells, driving tunnels, or other means.

b . "Mineral" means petroleum, natural gas, coal, ore, rock and any other solid chemical
element or compound which results from the inorganic process of nature. For the purposes of
this ckapter article , the word mineral shall not include timber..

&: "DirectoF" meaRS tile Director ef CORservatioB aBe Histeric Resoarces.

~ "Board" meaRS t&e Beare at CORservatioR aBe Historic Resoarees.

~ "Person" meaRS aBY priTJQte persoR, corporatieB, associatioR, geTJemmeBtal ageRcy, fM:HHie
aatliority er political susEli¥isioR eI !Be CommoBwealtli.

Drafting Note: The stricken definitions in § 10..17.113 are either already in the general title
definitions or stated elseWhere in the Code of Virginia. DCHR requested that the word scientific
be added to the definition of environment because they are authorized to acquire lands with
scientific attributes.

§ 19 17.114 10.1 ..109 . Conveyance or lease of lands and other properties ; easemeBts te
fM:HHie service corporatioBs .- A .. The Director is Hereby authorized aBe empowered , SUbject to
the consent and approval of the Governor and the General Assembly follOWing review as to form
and content by the Attorney General aBe ffi accordaBce wHk- t~ and the provisions of this
CHapter article, to convey, lease or demise to any person for consideration aBe 6ft teARS as .tfte
Beai=El~ prescribe , by proper deed or other appropriate instrument signed and executed by
the Director, in the name of the Commonwealth ;- : (i) any lands or other properties held for
general recreational or other public purposes by the Department, for the Commonwealth ; er ;
(ii) any lands over which it the Department has supervision and control, or any part er I*HtS
thereof er RgRt &r iRterest taerciB of such lands; or (iii) any right, interest or priVilege with
respect thereto to such lands . The Director, SUbject to the consent and approval of the
Governor, may renew any such lease, contract or agreement fa e#eet 6ft December 6l-; 19+9;
without the consent and approval of the General Assembly. Whenever land is acquired by
purchase or otherwise for public reercatieBal recreation and conservation purposes under the
administration of the Divisiofl M Parks aBe RecreatieR Department , the Director is authorized ;
saBject te ~ CORseRt aBe approval &f tRe GovcrBor fol19~tiBg FtWiew as te feR:a aBe cORteRt Bf
tRe l\ttorRey CeReral aBe ffi acc9raaBce wHk- , 2-:-l-484 aBe tfte proyisioas &f t:IHs chapter, to
lease the land or any portion thereof of it to the owner ~ o'.vaers from whom the land is
acquired upon tBe terms and conditions as may Be in the public interest. No lease granted
under this section shall be for an initial term longer than ten years, but any such lease may
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contain provIsIons for eRe 6f mePe 6i= ~ aft iBsefiBite BHRleCr &f. lease renewals, either
contingent or automatic at the discretion of the Director, for a like period upon the same terms
and conditions as originally granted. *Be censeRt aBEl appre'Jal eI tile Gcscral ..\ssefBsly sRall
Bet Be rCflHired fiH: lease rcac'.TJals. If written notice of termination is received by the Director
from the lessee or if use of the lease is in fact abandoned by the lessee at any time prior to
the end of the initial term or any renewal taereef , the Director may immediately terminate the
lease.

Drafting Note: Existing § 10-17.114 has been divided into four new sections. The various
subsections of existing § 10-17.114 describe a variety of powers relating to leases and contracts
on departmental lands. References to consent by the Board are eliminated since its authority has
been changed to an advisory capacity. This section is subsection A of § 10-17.114. The reference
to December 31, 1979, regarding renewals was stricken. The reference to § 2.1-484 was sricken
because this duty already exists in Title 2.1.

&- § 10.1-110. E~ements to public service corporations.- The Director is fartlter authorized
aBEl cmpeTyTJCfetl , sUbject to the consent and approval of the Governor following review as to
form and content by the Attorney General aBEl ift aeeersaBee witft *~ ,to grant to any
governmental agency, political sUbdivision, pUblic utility company, public service corporation,
public service company or authority for consideration aM 611 tefms as tile BeaRl may preseriee,
by proper deed or other appropriate instrument signed and executed by the Director in the
name of the Commonwealth, any easement over, upon and across any lands or other properties
eI aftY lHftEl 61= elisraetcr held by the Commonwealth or over which it has supervision and
control, provided that the easement is consistent with and not in derogation of the general
purpose .for which the land or other property is held. No easement shall be granted for an
initial term longer than ten years, but may contain provisions for eRe er meEe 6P ~ aft
iBsefiBite BamBer eI renewals either contingent or automatic at the discretion of the Director,
for a like period on the same terms and conditions as originally granted. If written notice of
termination is received by the Director from the grantee or if use of the easement is in fact
abandoned by the grantee at any time prior to the end of the initial term or any renewal
thereef , the Director may immediately terminate the easement. If the Department amends its
master site plan to include buildings, structures or improvements on or in the vicinity of any
easement granted under this section, the Director reserves the right to require, upon written
notice given 180 days in advance, the relocation of the easement at the expense of the grantee
of the easement.

Drafting Note: This section is subsection B of existing § 10-17.114. The reference to § 2.1-484
was stricken because this dUty already exists in Title 2.1.

G: § 10.1-111. Removal of minerals.- The Director, with the approval of the BeeftI. Governor
, is cmpe'lJcrcd authorized to make and execute leases, contracts or deeds in the name of the
Commonwealth, for the removal or mining of minerals that may be found in ~ ferestry
rescrvatieas Departmental lands whenever it sRall Be maee t& appear appears to the BeeftI.
Director that it would be Ier in the best interest of the Commonwealth to~ EliSf)9sitieR
dispose of these minerals ; &tit geIere . Before any deed, contract or lease is made or executed,
tile same it shall be approved as to form by the CeT/CrBer Attorney General , and bids therefor
shall be received after notice by pUblication once each week for four successive weeks in two
newspapers of general circulation. The Director shall have the right to reject any or all bids and
to readvertise for bids. The accepted bidder shall give bond with good and sufficient surety to
the satisfaction of the Director, and in any amount as Be that the Director may fix for the
faithful performance 9ft &is I*tft of all the conditions and covenants of the lease, contract or
deed. The proceeds arising from any contract, deed, or lease ;~ as previEled in sabseetieB
~ &f t l-9-33; shall be pai& deposited into the state treasury ; te Be BeIEl aBEl usee ~ tBe same
pH~ese as tRe preceeds IFefB. tRe sale eI trees aM timecr, aBe t& Be pai& eat ifl. like maRBeF to
the credit of the Conservation Resources Fund established in § 10.1-202 .

Drafting Note: This section is subsection C of existing § 10-17.114. ,The requirement for Board
approval was removed since the Board is now advisory. Approval of the Governor was
substituted.

1* § 10.1-112. capital improvement projects.- The Director; witft tfte Qppreval fH tfte Beard;
is fl-lrther authorized aBEl empe9,rcred to make and execute leases and contracts in the name of
the Commonwealth for the development and operation of revenue-producing capital improvement
projects in Virginia state parks upon the written approval of the Governor. Prior to approval, the
Governor shall consider the written recommendation of the Director of the Department of
General Services and the Attorney General shall review such leases and contracts as to form ift
aeeeF8aRec wHft tfte preyisieRS eI SHBscetis8 A eI t 2.1 694.1 .

Any saeB contract or lease for the development and operation of the capital improvement
project shall be in accordance with the provisions of the Virginia Public Procurement Act (§
11-35 et seq.). The accepted bidder shall give a performance bond for the construction, operation
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and maintenance of the project with good and sufficient surety in an amount fixed by the
Director for the faithful performance of au the conditions and covenants of such lease or
contract.

Such lease or contract, with an initial term not exceeding twenty-five years , shall be SUbject
to terms, conditions, and limitations as tb:e BeaM- EH= the Director may prescribe and may be
renewed with the approval of the Director. The proceeds arising from a contract or lease
executed pursuant to this sabseetiea section shall be paid into the re'lel'liBg Me described
Conservation Resources Fund established in §~ 10.1-202 .

Drafting Note: This section is subsection D of existing § 10-17.114. The requirement for
Board approval was removed since the Board is now advisory.

§ 10.1-113. Sale of trees.-For the purpose of maintaining the production of forest products in
Departmental lands, the Director, upon the recommendation of the State Forester, may designate
and appraise trees to be cut under the principles of scientific forest management, and may sell
them for not less than their appraised value. When the appraised value of the trees to be sold is
more than $10,000, the Director, before selling them, shall receive bids, after notice by
publication once a week for two weeks in two newspapers of general circulation; but the
Director shall have the right to reject any and all bids and to readvertise for bids. The proceeds
arising from the sale of the timber and trees shall be paid into the Conservation Resources Fund
established in § 10.1-202.

Drafting Note: The addition of this section on Sale of Trees is to parallel similar powers
held by the State Forester.

CHAPTER 2.

PARKS AND RECREATION.

Article 1.

State Parks.

*~ Di'lisioa &f PaRs 8ftEl Reepeatiea; CemHlissioaeF. la tfte Departmcftt ef Coaservatiea
aBEl Histone Resoarees tBeFe sR&Il Be 8- Di'lisioft eI PafIEs aBEl RecreatioB, tb:e fteaEl 8ftEl eftief
eHeeuti'lc~ eI wlHeft. sIlaII Be tAe PaHs 8ftEl ReereatioB CoftlmissioRer. +Be CemmissioRer
sRea Be 8fJpeiated ~ iRe Director.

, ~ Powers aBEl euHes eI Commissioaer. Tile PafIEs aBEl Recreatiea CemmissioBcr sRea
exeFcise sueft eI tII:e peweFS 8ftEl ~eHeFfR sueft eI tile eaBes; ift rclatioa te state pePks; Ilistoric
sHes; MuseuRlS, 8ftEl similar prejcets, coafcRed ~ imposed~ tfte Dirceter ~ tb:e pro'lisioRS
&f tIHs tHIe ~ ~ pre'lisiens eI law; iBcladiBg powers aBEl euHes iBTJolviag discretioR, as may
Be delegaied te BHft By tee Dipceter. +Be Cemmissieaer sRea aIse exercise etIlei: powers aBEl
euHes as may De la't',rfally Elelegaied te lHm; 8ftEl tBe powers aBEl euHes as may De cOBferred
~ BHft ~ law:

Drafting Note: § 10-18 and § 10-19 are proposed to be stricken since the designation of a
separate division within the Department and the assignment of powers to that division can be
accomplished according to the general powers in proposed Chapter 1.

§ 10.1-200. Duties related to parks and outdoor recreation; additional powers.-To facilitate
and encourage the public use of parks and recreational areas, the Department shall establish
and implement a long-range plan for acquisition, maintenance, improvement, protection and
conservation for pUblic use of those areas of the Commonwealth best adapted to the
development of a comprehensive system of outdoor recreational facilities in all fields, including,
but not limited to: parks, forests, camping grounds, fishing and hunting grounds, scenic areas,
waters and highways, boat landings, beaches and other areas of public access to navigable
waters. The Department shall have the power and dUty to:

1. Administer all funds available to the Department for carrying out the purposes of this
chapter, and to disburse funds to any department, commission, board, agency, officer or
institution of the Commonwealth, or any political subdivision thereof or any park authority.

2. StUdy and appraise on a continuing basis the outdoor recreational needs of the
Commonwealth; assemble and disseminate information on outdoor recreation; and prepare,
maintain and keep up-to-date a comprehensive plan for the development of outdoor recreational
facilities of the Commonwealth.

3. Establish and promote standards for outdoor recreational facilities; encourage and assist in
the coordination of federal, state, and local recreational planning; aid and advise various state
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institutions in the use of existing state parks and similar recreational facilities; work with the
appropriate state agencies to develop areas for multiple recreational use, including, but not
limited to, traditional uses such as hunting, fishing, hiking, swimming, and boating.

4. Study and develop plans and, upon request, provide assistance regarding the establishment
and implementation of recreational programs for state institutions, agencies, commissions, boards,
officers, political subdivisions, and park authorities.

5. Assist upon request any department, commission, board, agency, officer or institution of
the Commonwealth or any political subdivision thereof or any park authority in planning outdoor
recreational facilities in conformity with its respective powers and duties and encourage and
assist in the coordination of federal, state and local recreational planning.

6. Apply to any appropriate agency or officer of the United States for participation in or
receipt of aid from any federal program respecting outdoor recreation, and in respect thereto,
enter into contracts and agreements with the United States or any appropriate agency thereof;
keep financial and other records relating to contracts and agreements with the United States or
any appropriate agency thereof, and furnish appropriate officials and agencies of the United
States reports and information necessary to enable the officials and agencies to perform their
duties under federal programs respecting outdoor recreation.

7. Act either independently or jointly with any department,commission, board, agency,
officer or institution of the Commonwealth or any political subdivision thereof or any park
authority to carry out the Department's powers and duties; and coordinate its activities with and
represent the interests of the above entities having interests in the planning, maintenance,
improvement, protection and conservation of outdoor recreation facilities.

Drafting Note: The powers and duties listed in proposed § 10.1-200 are from existing §§
10-21.3:3 and 10-21.3:5. They are combined into one section for more convenient reference.

§~ 10.1-201 . baBes AcqUisition of lands of scenic beauty, recreational utility or historical
interest.-A. ACflaisitiefl. - The Director eI tee Departmeat eI CeRsefVatieB aRe Histeric Res8HFees
sHaH IHwe HHl~ aRe 8utJ:19rity is authorized to acqUire by gift or purchase or by the
exercise of the power of eminent domain, areas, properties, lands or any estate or interest
therein, of scenic beauty, recreational utility, historical interest, rcmarlmhle paeBemcBB biological
significance or any other unusual features which in his jUdgment should be acquired, preserved
and maintained for the use, observation, education, health and pleasure of the people of
Virginia. Sueft ~ aRe autaerity ef Any acquisition shall be within the limits of any
appropriation wIHeft may Be made by the General Assembly for the purchase of such properties,
or of voluntary gifts or contributions placed at the disposal of the Department for such purposes.
*Be Direct9r sHaH ft&ve Be~ t& parcaasc ~ ceBtract ~ tfte parcaasc &I 8ftY preperty
eeyeBfi iRe aRleHRt eeRtaiaed i& saeft appr9priatiea er pr9'IJidcfi By saeft vehiR~ary gifts er
ceatrieutieas .

B. EmiBeRt demaiR preceediRgs. The Director sHaH IHwe iRe~ is authorized to institute
and prosecute any proceedings in the exercise of the power of eminent domain for the
acquisition of such properties for public use in accordance with tee laws rclatiBg t& tee eHcfeise
fH saeft RgM aRe~ geiftg Chapter 1.1 (§ 25-46.1 et seq.) of Title 25 .

C.~ e# l~tterBey Ccaeral apeR tHIe:- Before any saeft property sReIl Be is purchased or
acquired by condemnation, the Director may eaIl~ request the Attorney General to examine
and t=eftEIeI: a report upon the title tacrete of the property , and it shall be the dUty of the
Attorney General to make such examination and report at tee request eI tfte Direeter .

D. LcasiRg }:lF9peFty erplaeiBg if! cHsieE1y eI e~hers. When any property is acquired by the
Director under the provisions of this section without the aid of any appropriation made by the
General Assembly and exclusively with the aid of gifts or contributions placed at the disposal of
the Department for that purpose, he may place saeft. the property in the custody of the person ;
persoRs, or association making such gifts or contributions, or lease the property to such person ;
persoas, or association, for a period not to exceed ninety-nine years, upon terms and conditions
approved by the Governor, which will best preserve and maintain such property 6f= f)Feperties
for the use, observation, education, health or pleasure of the people of Virginia.

Drafting Note: The last sentence of subsection A is removed because it says the same thing
as the sentence preceeding it. "Biological significance" was added at the request of DCHR.
DCHR wants to ensure that they have authority to acqUire those types of lands. "Remarkable
phenomena" was stricken because it is repetitive.

§~ 10.1-202 . Gifts and funds for state parks to constitute rev:el'liRg H!R& Conservation
Resources Fund .-Gifts of money, entrance and concession fees, and all funds accruing from, on
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account of, or to the use of state parks eI ~ state park acquired or held by the
Commonwealth ; eHief: iftaR fegl:llar 61= sf)eeific 8f)f)ropriatiofts maee By tfte Ccecfa} Assembly,
shall Be deemed, QBIess ot:Berwise speeifieally provided, te constitute a reTJolviRg fti.REl the
Conservation Resources Fund. The Fund shall be under the direction and control of the Director
; wftieft and may be expended ift for the conservation and development of state parks er ~ ~
state ~ acquired or held by the Commonwealth ; aBEl Be liBcKflcaEled ~ &I sueS: fti.REl .
Unexpended portions of the Fund shall not revert to the state treasury at the close of any fiscal
year QftftI. art& unless specific pro:r:isioa th:cfeler is maee specified by an act of the General
Assembly.

Drafting Note: DCHR suggests referring to the revolving fund authorized in proposed §
10.1-202 as the Conservation Resources Fund.

§ 19 21.3:1 10.1..203 . Establishment, protection and maintenance of Appalachian Trail .;
statev:iEle system &f tRHIs .- -(a7 *Be CommoBwealth ef 'lirgiBia, tliro\igh the Divisioe eI Parks
art& Recreatioa eI tee DepaFtmeat eI CORServatioB art& Historic Resources, hereiBafter referrecl
te as tBe DivisioB, is aatRerii!es fit t& eBtef: iBte writtea ceeperative agreemeBts wH&
laBElowBeFS, privatc oFgaR_tieRS aBEl iBdivid1ials art& ~ te aeElHire By agFeemeat, gift er
puresese I&ft6; Figilts of way 8:BtI easemeB1:s ~ tile f)HFf)9Se fH est8blisbiBg, pFoteetiBg art&
maiataiaiBg a walkiag tFaH rigat af way aeTeSS tee CemmaBwealta, ~ sueS: temis aBEl
eOBElitieas, iBclHdiag paymeBt By tile DivisioB eI pr8perty tHes 6ft tFaH laBEls * preperty sa
aequireEl ~ sH9jeet ie saeft tiSe; as sBaa proteet tBe iBterests eI tile aetaal er adjaeeBt
laRdovlBers er IaBe users art& as s&1:aD fartaer tile f)uFf)oses ef tINs seetieR. Affsj Elef)artmeat ei=
agcacy eI tfte COHlm8Bwealtb, ~ ~ f)elitieal sUhdivisiea, may traBsfer t& tBe Divisiea IaBe er
Figlits ift laBEl lei: fRese pHrposes, 8ft temis art& eeBsitisns as agreed ape&; at: may eBtef: iBte aft
agreemeBt witft tile DivisisB f)FeJlidiBg lei: tBe estaBlisBRleBt aBEl preteetioa eI the trail:

f&t ·A. The Appalachian Trail shall be developed and administered primarily as a footpath,
consonant with the provisions of the National Trails Systems Act applicable to the Appalachian
Trail as part of the National' Scenic Trails System, and tfte. its natural scenic beauty tliereef shall
be preserved insofar as is practicable. The use of motorized vehicles by the general public along
the trail is prohibited, and violation of this prohibition shall constitute a Class 1 misdemeanor ;
pre'liEled, tBaf . However, the owner of private land over which the trail passes may use or
authorize use of motorized vehicles on or across the trail for purposes incident to ownership and
management of the land ; and pFevided faFtlieF, tBaf the DivisioB Department may authorize use
of the trail by motorized emergency vehicles. The DivisioB Department may permit other uses of
the trail and land acquired hereunder, by the owner of adjoining land or others, in a manner
and for purposes as that will not substantially interfere with the primary use of the trail ; &fKi. .
Furthermore, the Department may grant temporary or permanent rights-of-way across lands
acquired under this section, under terms and conditions deemed advisable. Nothing in this
section shall Be ceastnled te limit the right of the pUblic to pass over existing pUblic roads
which are part of the trail, or te prevent the DivisisB Department from performing work
necessary for iRe pur,ese &I forest fire prevention and control, insect, pest and disease control,
and the removal of damage caused by natural disaster. The DivisioB Department may enter into
cooperative agreements with agencies of the federal government or with private organizations to
provide for the maintenance of the trail. N& A person who has granted a right-of-way for the
trail across his land, or his successor in title, shall not be liable to any user of the trail for
injuries suffered on that portion of the trail unless the injuries are caused by his willful or
wanton misconduct.

B. The Department is authorized to (i) enter into written cooperative agreements with
landowners, private organizations and individuals and (ii) acquire by agreement, gift or purchase
land, rights-of-way and easements for the purpose of establishing, protecting and maintaining a
walking trail right-of-way across the Commonwealth, under such terms and conditions, including
payment by the Department of property taxes on trail lands or property so acquired or SUbject
to such use, as shall protect the interests of the actual or adjacent landowners or land users and
as shall further the purposes of this section. Any department or agency of the Commonwealth, or
any politiral subdivision, may transfer to the Department land or rights in land for these
purposes, on terms and conditions as agreed upon, or may enter into an agreement with the
Department prOViding for the establishment and protection of the trail.

~ IB adElitieB t& tBe age¥e; tBe § 10.1-204. Statewide system of trails.-A. The Department is
authorized to enter into such agreements and to acquire iBteFest interests as may be necessary
to establish, maintain, protect and regulate a statewide system of trails in order to provide for
the ever-increasing outdoor recreational Ree& needs of an expanding population, and in order to
promote public access to, travel within, and enjoyment and appreciation of the outdoor, natural
and remote areas of the Commonwealth.

*&is B. The statewide system of trails shall be composed of:

12



of 1 t . Scenic trails so located as to provide maximum potential for the appreciation of
natural areas and for the conservation and enjoyment of the significant scenic, historic, natural,
ecological, geological or cultural qualities of the areas through which such trails may pass;

t 2 ~ . Recreation trails to provide a variety of outdoor recreation uses in or reasonably
accessible to urban areas; and

of 3 ~ . Connecting trails or side trails to provide additional points of pUblic access to
recreation trails or scenic trails, or to provide connections between such trails, or to provide
access from urban areas to major outdoor recreation sites.

Each trail shall be limited to foot, horse or nonmotorized bicycle use, or a combination
thereof, as deemed appropriate by the DivisieB Department . The use of motorized vehicles by
the public shall be prohibited along any of the scenic, recreation or connecting trails. This
statewide system of trails may contain, at the discretion of the Di'JisieB Department t camping
sites, shelters, and related public-use and management facilities, which will not substantially
interfere with the nature and purposes of the trails. +Be use &I meteri!ed 1'Jellieles By tee pY:9Iie
sfteH Be pFohieited aIeftg aRy e# tHe seeBie, FeeFeatieB EW eeBReeBRg RHs: +Be f)Fevisions
eeRtaiRed ifl paragraphs ~ &ftfI ~ eI tIHs seetieB sfteH~ Mutaas RlutaRElis, te tfte
pFo':isioBS &f tBis paragraph.

Drafting Note: Reference is made to the "Department" rather than the Division since the
Department actually has the primary authority over trails Which may be delegated within the
agency structure. Existing § 10-21.3:1 was divided into two sections because it deals with both the
Appalachian Trail and the statewide system of trails. In proposed § 10.1-203 SUbsections A and B
were interchanged.

§ 19 21.3:2 10.1·205 . Management of False cape State Park.-A. The Director eI CensePJ8~ieR

&ftfI HisteFie Res9uFees shall adopt measures le Be \ISe& By iRe Di'JisieR eI Parks &ftfI ReeFeatieB
to safeguard the environment of False cape State Park. These shall include, but not be limited
to, the following:

1. Provisions sBaIl Be maee to ensure that adequate drinking water suf)f)lies and
environmentally sound sewage disposal are provided for visitors to the Park;

2. Adequate measures to protect the dunes, wildlife, and sensitive areas of the Park sBea Be
utilized ;

3. +Be PaR sfteH Be maBaged Adequate measures to protect , wherever practicable, sa iBat
nesting areas of sea turtles, beach nesting birds, peregrine falcons, and other endangered species
~ protected .

B. The Beai=& Director shall be responsible for prOViding that law-enforcement, fire and
rescue services are available for the Park.

c. The Beaf:d. Director shall consider limiting visitors into the Park to less than 2,000 per
day if such a lower limit is necessary to preserve the Park environment.

D. The Beai=& Director shall consider further limiting visitors into the Park during certain
portions of the year if such a limitation is necessary to preserve the environment of the Park
and of the Back Bay National Wildlife Refuge.

E. No motor powered vehicle of any kind shall be permitted upon the land of False cape
State Park except as follows:

1. A public transportation system operated by the Di1JisieR &I Parks &ftfI ReereatieB eI ~
Commo8']}ealth Department , or its licensee or designee, to transport not more than 2,000
persons per day into and out of the Park;

2. Official vehicles of the Commonwealth and of the City of Virginia Beach;

3. Vehicles engaged in the construction and maintenance of improvements within the Park
authorized by the Commonwealth;

4. Police and emergency vehicles;

5. Vehicles for which the operators thereof have been issued permits (i) by the Department
of Interior, prior to July 1, 1984, pursuant to Public Law 96-315 to travel through the Back Bay
National Wildlife Refuge and (ii) by the Di1'Jisi9R eI Parks &ftfI ReereatisR Department to travel
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through the Park.
Drafting Note: Reference is made to the "Director" rather than the "Board" and reference is

made to the "Department" rather than the "Division" since the primary authority over the park
is vested with the Department.

*19 21.3:3. P~ElElitioBal Ekffies eI tBe DivisioB &I Paf*s aB& ReereatioB. Tae DiTJisioR eI PaI=ks
aB& ReercatioB, aereiaafter referred te as tB:e Divisioa, sRaI:I Be tile sale ageacy respoftsiele ~
£Be aElmiBistratioB e# aay Hmes maee available te it:- A f)HFf)9se &f tfte DivisioB sBaH Be; tllro1:lgli
the e*ercise &f its Jloy}ers aaa performaBce eI its Ekffies as set f&ft& ill t&is chapter, te e:eate
aB& i*H i:ftte eueet a IeBg flmge f)laft f&i: tB:e aeliuisitieB, lBaiRteB8Bee, impf9'JemeBtt pFoteetioB
aB& cOBservatioB ~ ~ use &f. tftese aFeaS ef tfte CemmoB"tealtli Best adapted te tB:e
delJelopmeBt eI a compreaeBsilJc system eI outdoor fecfcatioaal facilities iB all Hek4s; iacluEliag,
&at ft&t limited t&:~ forests, campiBg groHBds, HsIHRg aB& liuatiBg groHBdst seeBie areas;
wateI=s aaa liigJ!lr.vays, Beat laBdiBgs, Beaches aB& etfteI: aFeaS eI~ aeeess te Bavigaele
'IJaters, aaa te facilitate aaa eBcoHrage iRe~~ use taereof. +Be DivisioB sB:aD BaYe ~
follo1]}iBg aaElitioBal EMffies:.

-h *e pref)arc, maiBtaiB aaa~ up to date a comprcacBsivc f)laft fer tBe Elc'Jclopmcat &I
oatdoor reercatioaal facilities ef the Commoawealth;

~ ~ ~ fiaaacial aaa etfteI: rccords rclatiBg t& cOBtracts aB& agFecmcats witft tfte~
StENes 61= aay appropriate ageBcy tliereof, aaa ffi farRisa appropriatc afficials aB& agcaeics eI tBe
~ States saeB: reports aB& iaformatioB as may Be reasoaaely Recessary te eBa9Ie tBe
officials aaa agcBcies te perform tftei.r Ek:ities UBder fcdcral PfOgFaftlS reSf)CetiBg oatdooF
Fccreatioa;

&- :fe coordiaate its activities witft aaa represcBt iRe iBtCFcst eI ElepartmcRts, comHlissioftS,
BoarEls, ageBcies, officers aB& iBstitatioBs ei tile CommoRwealta, 9F aay political suedivisioB
thereof &f aay PaH l

A!utliority ft:a¥iftg iBtercsts ift tBe plaRBiRg, maia£cBaRce, improvemcBt,
protectioB aae· coascrvatioB e# oatdoor recreatioBal facilities;

4: ~ stuey aaa appraise eft a cOBtiBuiag Basis tile outdoor fcercatioaal fteetls e# tee
CommoB'.vealta aaa te assemBle aB& Elissemiaate iBformatioR relative te outdoor recreatioa;

&: *e estaBlish aaa promote staBsards ~ outdoor recreatioaal facilities;

&: *& EIe saeB:~ tIHBgs as af!e RecessaFy aaa~ te effectuate tb:e pUFf)oses ef ~
cRapter.

Drafting Note: Existing § 10-21.3:3 is stricken since its provisions have been merged with the
provisions of existing § 10-21.3:5 and relocated into proposed § 10.1-200.

Article 2.

Outdoor Recreation.

§ 19 21.3:4 10.1-206 . Ol:ltEloor Rccreatioa l
Adlvisory Cemmittee cOBtiBued as Outdoor

Recreation Advisory Board; membership; expenses; duties.-A. MemBersaip: The Outdoor
Recreation Advisory Committec Board is continued aB& sRaI:I hereafter Be JmewR. as tR:e Outdoor
RecreatioB }dlvisory Beafll . The Advisory Board shall be composed of nine members as follows:
tfte CommissioBcr &f tfte Di1JisioB eI Parks aB& ReefcatioB a representative of the Department
other than the Director , the Director of the Department of Housing and Community
Development, the Executive Director of the CoftlR-lissieB Department of Game and Inland
Fisheries and the State High'.,+tay aB& Commonwealth Transportation Commissioner sftaIl sef¥e as
E!* &Uieie memBers; and five members sRaI:I Be appointed by the Governor from the
Commonwealth at large saBject te the eoafirmatioB eI iRe GeacFal l\ssemsly. Successors te
memBers at large wBese tel=ms~ sBaH Be appoiatea ~ tef:ms. eI ffiar ye&fS for four-year
terms. All terms shall begin July 1. Appointments to fill vacancies oecarriBg shall be for the
unexpired term. The COffimissieBer ef tfte DivisieR &f Parks aB& ReeFeatioB representative of the
Department, or his designee, wiH shall serve as Secretary of the Advisory Board.

B. ExpeBses: MemBers at largc sRaI:I Be cBtitled t& FcimstiFSemcBt ~ tftei.r cKpcascs iftCHFfea
wRHe cBgaged Hl tile discaarge ef tftei.r 6aties:

G: I>Hties; The Outdoor Recreation Advisory Board shall meet not less than twice each year,
at any location it may designate, for the purpose of formUlating recommendations to the
Director ~ CeBscrvatioB aB& Historic Rcsources concerning grant requests for grants pertaining
to outdoor recreation as may be assigned to the Advisory Board and other matters applicable to
this article.
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=Rie Alles aR:Ei rcgalatioBs iBitially aaof)tca, aBEl as sahseq1:leatly amcasca, 9y t&e Direetor &f.
CoascrvatioB aR:Ei Historie Resol:lFees flH= asmiRistFatioR eI tlHs aRieIe s&aa ft&ve tRe eUeet &f
law; aBEl aHy~ YJielatiBg sueR- RIle sh:aIJ. Be~ eI a misacmeaaer aBEl pHBisaes as
f)Fo':iaed ift t~ ef tfte Gede eI ViFgiaia.

Drafting Note: Changes in proposed § 10.1-206 reflect recent organizational changes in the
Department. Existing subsection B is stricken because § 14.1-52 provides for reimbursement while
on state business. The penalty for violation of rules and regulations is relocated to sUbsection C
of § 10.1-104.

, 19 21.3:5. POTyVeFS. 1ft additioa i& etBef: f)ewers eoaierred By tBis artiele, tBe DireetoF eI
COBsentatieB aR:Ei HistoFie Resources, heFeiBafter refeRed t& as tBe DireetoF, sh:aIJ. BaYe tee
follorJiTieg poweFS:

t PaFSa8at te tRe l tiE1miaistratiTJc Precess Aet -ft 9 6.14:1 at Sf*t:t &f~ 9 eI t&e Gede eI
ViFgiaia, the Direetor~ H=em time 16 time make &By:~~ iaeensisteBt wHb: tlHs ehapter
9f! tfte geBeral laws ef tfte CoftlmoBwealtli as it s&aa EIeem Beeessary t& e&fTY eat tBe f)1:lFf)oses
aR:Ei f)Fovisioas eI tlHs ct:lapteF, aBEl H=em time te time H ~ alter; repeal &J! ameBEI &By: &f
tRese AHes;

2-: l=e admiaister all HHles a'..Tailaelc te t&e Direetor flH= earryiBg eat tRe purposes e# tlHs
ehapter;

&- ~ disBl:lFSe HHles 16 aHy departmeat, CORiRlissioB, geaF&; agcacy, eHieeI= ~ iBStitatiOR eI
~ CORlfRoRwcalth, 6P &BY political s\iesivisioa tRereof 8f= &BY fKH=Ii a\itB:ority flH= carryiag eat
the }:lurf)9ses eI tlHs clia}:lter;

4: *e QtijHy 16 &By: appropriate ageBey 8f= eIHeef eI t&e YBHee States flH= participati9R iR: er
tfte receiJlt eI aie H=em &BY 'edeml Jlrogram respeetiBg outdoor reereatioB, aR:Ei ift respeet
tReFeto, ~ eRtef HN& eORtraets aBEl agrcemeBts wHb: tfte UBited~ er &By: appropriate ageBey
tRcreof;

5: ~ preJlare, maiBtaiB aBEl keep up to date a coRtpFebeRSi'Je pIaa ~ tBe deTJelof)lBeat &I
tHe 9atdoor FccrcatioRal facilitics ef tBe COlBlRoRwealth:;

&: l=e Bet eHfteI: iBdcJlCBdeRtly 6P jeiBtIy wHb: &BY eef)8FtmeBt, eommissioB, geaF&; ageBey,
eUieeI= er iBstitatioR e# tee CommoRwealth &f= &By: political sassiYJisioB tRereof &F &By: fKH=Ii
authority iB~ te eEHTY aut tile Director's powers aBEl EkHies:

Drafting Note: Existing § 10-21.3:5 is stricken since its provisions have been merged with
existing § 10-21.3:3 and relocated to § 10.1·200.

§ 19 21.3:8 10.1·207 . Cooperation of other departments, etc.- All departments, commiSSIOns,
boards, agencies, officers, and institutions of the Commonwealth, or any political subdivision
thereof and park authorities shall cooperate with the Di'lisioR Department in the preparation,
revision and implementation of a comprehensive plan for the development of outdoor
recreational facilities, and such local and detailed plans as may be adopted pursuant thereto.

Drafting Note: Division changed to Department.

§ 19 21.3:7 10.1·208 . Acquisition of property; making property available for agricultural and
timbering uses, outdoor and recreational uses.-A. The Director is Ilereey authorized to acquire
by gift or purchase (i) unrestricted fee simple title to tracts i i9 aefl\iire By gift ~ JlHreliasc fit
(ii) fee simple title to such land subject to reservation of farming rights te use t&e laDe flH=
farmiBg or te rescrvati9B eI timber rights tlierciR, or ~ (iii) easements in gross or other
interests in real estate as are designed to maintain the character of the land as open-space land.
Whenever practicable in the jUdgment of the Director, real property acquired pursuant to this
chapter shall be made available for agricultural and timbering uses which are compatible with
the purposes of this chapter.

B. The Director is authorized to acquire, in the name of the Commonwealth, eHfteI: by gift
or purchase, any real property or any interest therein, as the Director deems necessary for iRe
obtaining eI , maiatcR8Bec, iHlprovemeRt, f)rotectioa aBEl eonservatioa &I maintaining, improving,
protecting and conserving outdoor areas suitable for the development of a system of outdoor
recreational facilities, and to transfer such property to other state agencies as provided in §
2.1-504.3 &l tB:e Gede eI Virgiaia .

Drafting Note: No change in the law.

*' 19 21.3:8. Buftes e# CemmissioBCF wHb: rcspeet te reereatioRal BeeEIs e# eiti2cns; ee8l'ef8tiea
&f.~ agcBeies. The CommissioBeF e# tile DivisioR &f Parks aBEl RccFeatioR sh:aIJ. IHwe tile
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follOTJli8g euaes witft respect te t.fte recreatioBal BeeEls ef tBe citizens ef the CommoR'*vealtb::

l: :te~ aM ec¥clop recreatio8al programs ffir state iastitations, ageRcies aM political
SHBElivisioBS.

2-: ~ reEtuest, te previEle assistaBce te tBese iBstitHtioBS, ageBcics &BEl suesivisioBS
regarEli8g tfte estaelisamcBt aM implementatioR ef recreatioR programs.

&- ~ aiEl &BEl adYise ffi tile use ef existi8g state~ aM similar recreational iacUities wHft
t:Be Bee6s ef various state iBstitatioBs.

4: ~ wer* wH& tBe apflropriatc state agcBcics te dcvelop areas f&I: multiple rccreatioRal
use, te iBclude, &at Ret Be limited te; saeft traditioBal uses as Bl:lBtiBg, fishiBg, ftHaftg; swimmiBg
aM eoatiBg.

~ ~ assist Qj)9ft reqacst aBY departmeBt, commissioR, &ear&; ageBcy,~ er iBstitatioB &f
tb:e CommoBT.,*yealth 91= aBY political sHesivisioa thereof er aBY~ aHtaority ffi the plaBRiBg ef
outdoor recreational lacilities ifl cOBformity wH& its respeetiTJc aathorized powers aM EitiHes aae
te CBCOl:irage aM assist ift tfte coordinatioB ef federal, state aM leeal recreatioBal plaBBiBg.

Drafting Note: Existing § 10-21.3:8 is proposed to be stricken since the general powers of the
Department are described in proposed Chapter 1 and additional powers are specified in proposed
§ 10.1-200.

CHAPTER 3.

STATE PARK DEVELOPMENT REVENUE BOND ACT.

, lQ-99;. Citatioa ef chapter. This challter sBaH Be lal&wft aM may Be eHee as tfte~
PaI=* DevelepmeBt RCVeRl:le~ Aet-:!!

Drafting Note: This section is being repealed because it is not necessary.

*'~ § 10.1-300. Definitions.-As used in this chapter, tlle iollo1l1iBg W&f=Els aBEl teABs sfteH
ItEWe tfte lollo'NiBg meaaiBgs unless the context requires a different meaning :

"Camping and recreational facilities" sBaH meaft aM emBrace means camp sites, cabins,
lodges, halls, tent camps, trailer camps, public and park lands, as well as equipment, structures
and roads which are appurtenant to and useful in connection with state parks including, but not
limited to sanitary and utility services, restaurants, cafeterias, stables, horses and riding
equipment, bathing beaches, boathouses, boats, conference facilities, sightseeing facilities, sports
facilities, bridges, access highways, and all incidental rights, easements, equipment and structures
aflIlarteftaBt thcreto, now under the control of the Department ef CeBservatioB &BEl Historic
Resources or acquired, constructed, enlarged or improved under the provisions of this chapter.

"Cost of camping and recreational facilities" sBaH iBcll:lEle means the purchase price, the cost
of construction, the cost of all lands, properties, rights, easements and franchises acquired wftieft
are deemed aecessary for construction, enlargements or improvements, reserve funds for the
payment of principal or interest on the bonds as may Be deemed Beccssary ~ desiraBle ,
interest during construction of the enlargements or improvements, eest &f cBgiBccriBg stasies aM
estimates aM &f cagiaeeriag eat&; engineering and legal expenses, cost of plans, specifications,
surveys, estimates of cost and of revenues, expenses Becessary ef iacidc8t t& for determining the
feasibility or practicability of the enterprise, administrative expense, and saeft other expenses as
may Be necessary or incident to the financing and operation of projects any authorized project
Befei& autkorized .

"Departmeat" sBaH meaD th:e DepartmeBt ef COBservatioB aM Histerie Resources.

"Director" sftaH meaD th:e Director at !Be De;partmeBt ef COBscrvatioB &BEl Historic
Resoarees.

Drafting Note: The stricken definitions are located in Chapter 1.

~ ~ § 10.1-301. General powers of Director.- ±Be In addition to other powers conferred
by law, the Director may, sUbject to the provisions of this chapter:

fB- 1. Acquire, construct, enlarge, improve, operate and maintain camping and recreational
facilities in any of the state parks under the control of the Department;

~ 2. Issue revenue bonds of the Commonwealth to pay the cost of camping and
recreational facilities and to pledge to the payment of the principal of and the interest on such
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revenue bonds all or any portion of the revenues to be derived from camping and recreational
facilities to be acquired or constructed from the proceeds of such revenue bonds, after fi.I:st
obtaining the consent of the Governor;

fat FHf 3. Establish and collect fees and charges for the use of camping and recreational
facilities;

f4t 4. Receive and accept from any agency or instrumentality of the United States or other
public or private body, contributions of either money or property or other things of value, to be
held, used and applied for the purposes of this chapter;

fir 5. Make and enter into all contracts or agreements necessary or incidental to the
execution of his powers under this chapter ; afKl i& employ cRgiRCCriRg, areaitcetaral afKl
ceRstFHctieR cKperts, eFekers aRe SHeh et&eI= employees as Be may 6eem aeeessary aRe 1m lIieir
eolftpefl58tieB Hi aeeeraaBee wHft. law ;

~ 6. Enter into or obtain contracts or policies of insurance, letters of credit or other
agreements to secure payment of the bonds authorized to be issued pursuant to this chapter.

=Rie peTReFS aRe euaes eI iRe Direetor aereiRa):)QVe eaHfBcrated ift ~ seetioB sBaIl Bet Be
ceBStFtied as a limitatioR ef ~ Direet9F's geBeral powers er euaes er ift EleregatioR eI~
fl9T/Jers ReW f)9ssessed 9¥ tile Director aRe Bet ill ceBfliet wHft. tBe previsieBS eI tBis csapter.

Drafting Note: The powers delegated to the Director in existing § 10-101 are listed here
since the powers relate specifically to the purpose of this chapter. The Director is given the
authority to employ personnel in Chapter 1; therefore this provision is stricken in subdivision 5.

t ~ § 10.1-302. Payment of cost of camping and recreational facilities.-The cost of
camping and recreational facilities financed under this chapter shall be paid solely from the
proceeds of revenue bonds issued under the provisions of this chapter, or from SHeh proceeds
from any grant or contribution which may be made tBereta pursuant to the provisions of this
chapter.

Drafting Note: No change in the law.

t ~ § 10.1-303. Revenue bonds ; Treasary Beafll ~ Be issaiRg ageRt:- ; form and
requirements.- fB- BeB6 resolatieB; p~meRt Hem special ~ A. The Director is lierehy
authorized to provide at eRe Bme ~ Hem Bme ~ time; for the issuance of revenue bonds of
the Commonwealth for the purpose of paying all or any part of the cost of camping and
recreational facilities. The principal and interest of SHeh the bonds shall be payable solely from
the special fund ftefeift provided in this chapter for such payment. All SHeh bonds shall be
issued and sold through the Treasury Board whose approval of each of the determinations and
designations specified in subsection ~ B of this section shall be required.

~ ~ ANe &I iBterest, matHrity aRe mediam ef paymeBt. SHeil B. The revenue bonds
shall be dated, shall bear interest sae& rate 6f rates as and be payable at times determined by
the Director . 9f! as EletermiaeEl ill SHeh Hl8RRCF as tBe Direeter may previae, iaeladiag tee
deterlBiBatieR By agetKs ElesigBateEl By tee Direeter~ guiEleliaes estaelished By ftim; payahle
at SHeh Bme 6f Bmes; The bonds shall mature at SHeh Bme ei= ames Bet exeeediBg no longer
than thirty years from their date er Elates; and may be made redeemable before maturity, at
SHeh a price 6f priees and under SHeh terms and conditions as may Be fHeeEI established by the
Director prior to the issuance of the bonds. The principal and interest of SHeh bonds may be
made payable in any lawful medium.

fat FeAR aRe eKeeatioR. C. The Director shall determine the form of the bonds, including
any attached interest coupons te Be attaehcEl thcreto , and shall fix the deBORliaatioa 6f
denominations of the bonds and the 0jHaee er places of payment of principal and interest taereaf
, which may be at any bank or trust company wHIHft 6f= witRoat ffte CommoR\vcaltk . The bonds
shall be signed by the Director and the State Treasurer and shall bear the lesser seal of the
Commonwealth ef. Virgiaia or a facsimile thereof, and any attached coupons attacaed therete
shall bear the facsimile signature of the Director. The bonds may be executed with the facsimile
signature of the Director and the State Treasurer, in which case the bonds IftliSt. shall be
authenticated by a corporate trustee or other authenticating agent approved by the Director. 1ft
ease If any officer whose signature appears on the bonds or coupons ceases to be such officer
before delivery of saeft the bonds, SHeh the signature shall nevertheless be valid and sufficient
for all purposes tfte same as H Be Rae remaiacd i& &Uiee .lffiHI SHeh deli'Jery .

f4t Negotiability; eKemJ>tioB ITem taxatioB. D. All revenue bonds issued under the provisions
of this chapter shall have aRe ai=e sereey declared te~ as eetweea sHeeessi'Je R9lders, all
the qualities and incidents of negotiable instruments under the negotiable instruments law of the
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Commonwealth. Such bonds and the income therefrom shall be exempt from all taxation within
the Commonwealth.

f97 CeatleB ~ registered geBEls:- • E. The bonds may be issued in coupon or in registered
form, or both, as the Director may determine, and provision may be made for the registration
of any coupon bond as to both principal and interest, and for the reconversion of any bonds
registered as to both principal and interest into coupon bonds.

Drafting Note: EXisting § 10-103 (1) - (5) are set out as proposed § 10.1-303 since the
provisions relate to the form and limitations of the bonds.

~ &ale ef geBEls:- - § 10.1-304. Sale and proceeds of revenue bonds; additional or temporary
bonds.-A. The Treasury Board as agent for the Director may sell saeft revenue bonds iB: saeh
maRRer, at private or public sale ; aRe for such price and in the manner as tRey may
determiae it determines to be fer in the best interests of the Commonwealth.

f+1- Yse e# tlreeeeds. - B. The proceeds of saeft the bonds shall be used solely for the
payment of the cost of camping and recreational facilities for which they are issued, and shall
be disbursed by the Director.

~ IssaaBee eI additieaQI geBEls:- - C. If the proceeds of the bonds of any issue ; By eHer M
estimates ~ etacrwise, are less than the cost of the camping and· recreational facilities for tfte
tlaymeat eI which saeft the bonds aPe were issued, additional geftEl. bonds may ift like maaBer be
issued to provide the amount of saeft the deficit ;- . aRe \ffiIess Unless otherwise provided in the
resolution authorizing the issuance of the bonds or in the trust indenture hereiaafter meatieRed,
described in this chapter, the additional bonds shall be deemed to be of the same issue and
shall be entitled to payment from the same fund without preference or priority of the bonds
first issued for saeI!- the facilities.

f9t DistlesitieB eI sl:lFf)las. - D. If the proceeds of any bonds issued to pay the cost of
camping and recreational facilities exceed the facilities cost th:ereef ,. the surplus shall be paid
into the fund llereiRafter provided for the payment of principal and interest of saeh the bonds.

fWt TempeFary BefltIs:. - E. Prior to the preparation of definitive bonds, temporary bonds
may be issued, under H*e similar restrictions, with or without coupons, exchangeable for
sUbsequently issued definitive bonds tipeR tBe issuaRee eI tBe~ .

fHt Replaeemeat &f BefltIs:. - F. The Director may aIs& tlre''lide ~ tRe replaeemeBt ef
replace any bond which is mutilated, destroyed or lost.

~ PreeeeEliBgs aBEl eeBElitieRS speeified eKelasi'le. - SQeB. G. The revenue bonds may be
issued in accordance with the specific proceedings and conditions required by this chapter.

Drafting Note: A separate § 10.1-304 is proposed here to incorporate the sale and issuance
provisions for revenue bonds.

, ~ § 10.1-305. Bonds not to constitute debt of smte Commonwealth .-Revenue bonds
issued under the provisions of this chapter shall not Be deemed te constitute a debt of the smte
ef Virginia Commonwealth or a pledge of the faith and credit of the State; Commonwealth, but
such bonds shall be payable solely from the funds ftei:eift provided tliereler from fees and
charges. All saeh The bonds shall state on their face that the State ef ViFgiBia Commonwealth is
not obligated to pay tRe same the bonds or the interest th:ereea on them except from the special
fund provided tllcreler from fees and charges under this chapter, and that the faith and credit
of the Stafe Commonwealth are not pledged to the payment of the principal or interest of saeI!
the bonds. The issuance of revenue bonds under the provisions of this chapter shall not Elireetly
&f= iBElircetly ~ eeBtiBgeBtly obligate the Stafe Commonwealth to levy or to pledge any form of
taxation 1J/h:ate"leF th:erefer for the bonds or to make any appropriation for their payment, other
than to appropriate available funds derived as revenue from fees and charges collected under
this chapter.

Drafting Note: No change in the law.

, ~ § 10.1-306. Trust indenture; provIsIons applicable to bond resolution.-Any issue of
revenue bonds may be secured by a trust indenture by and between the Director, in the name
of the Commonwealth eI llirgiaia , DetlaFtmeBt eI CeRSeFY8tiea aae Histerie ReseuFces, and a
corporate trustee, which may be any trust company or bank having the powers of a trust
company wHIHft 6f eatside eI tHe CemmeB~TealtB . Sueft. The trust indenture may pledge fees
and charges to be received from the use of and for the services rendered by any camp and
recreational facilities to be acquired or constructed from the proceeds of such revenue bonds,
but no saeh trust indenture shall conveyor mortgage any camping or recreational facilities or
any part thereof.
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Either the resolution providing for the issuance of revenue bonds or sae& the trust indenture
may contain sae& provisions for protecting and enforcing the rights and remedies of the
bondholders as may be reasonable and proper and not in violation of law, including covenants
setting forth the duties of the Director in relation to the acquisition, construction, improvement,
aae maintenance, operation, repair and insurance of such facilities, and the custody,
safeguarding and application of all moneys ; aae . The trust indenture may also provi.de that
camping and recreational facilities shall be acquired, constructed, enlarged or improved, and
paid for under the supervision and approval of consulting engineers employed or designated by
the Director, in the name of the Commonwealth eI Virgiaia , DepaFtmeBt eI CeBservatiea aBE!
Histerie Researees, and satisfactory to the original purchasers of the bonds issued tRefeler aBE!
may. aIs& . The trust indenture may further require that the security given by contractors and by
any depository of the proceeds of the bonds or revenues of the camping and recreational
facilities or other moneys pertaining tlierete to the facilities be satisfactory to sae& the
purchasers.. It shall be lawful for any bank or trust company incorporated under the laws of this
Commonwealth to act as sueR- depository and to furnish sae& indemnifying bonds or to pledge
sueR- securities as may. Be required by the Director. Such indenture may set forth the rights and
remedies of the bondholders and of the trustee, and may restrict the individual right of action
of bondholders as is customary in trust indentures securing bonds and debentures of
corporations.

In addition , t& £.Be foregoiBg, sae& 8=ast the indenture may contain sue& other provisions as
that the Director may fieem deems reasonable and proper for the security of the bondholders.

Drafting Note: No change in the law.

*~ § 10.. 1-307. Fees and charges.-The Director shall fHE aBEl~ Hem time te &me
as may Be Rccessafj\ establish and collect fees and charges for the use of camping and
recreational facilities tBe .. These revenues ef wB:ie& shall &as;e gee& be pledged to pay the
principal of and the interest on revenue bonds issued under the provisions of this chapter ; aBEl
sftaIl ellarge aBEl eeHeet tBe same . &ueIl- The fees and charges shall be S& fie& established and
adjusted in respect of the aggregate fees and charges for the camping and recreational facilities
the revenues of which shall have been sa pledged as to provide a fund sufficient to pay fI+ (i)
the cost of maintaining, repairing and operating sue& the facilities unless such cost sftaY. is
otherwise Be provided for, ~ (ii) sueR- the bonds and the interest thereon as the same sftaY.
bonds become due and f3t (iii) reasonable reserves for such purposes. Such fees and charges
shall not be sUbject to supervision or regulation by any other state commission, board, bureau or
agency.

Drafting Note: No change in the law.

, ~ § 10.1-308 Sinking fund.-The fees, charges and revenues derived from any camping
and recreational facilities tile re'Jcaacs ef wftieft sBaH &Ewe gee& pledged te~ ~ priReipal ~
aBE! tile iaterest eR subject to revenue bonds issued under the provisions of this chapter, except
sueR- paR thercef as may Be charges required to pay the cost of maintaining, repairing and
operating such facilities and to provide sue& fund reserves taercloF as may Be pFe1JideEl feI: ill
tfte resolatioR aatheriziRg tRe issaaRce &f. sae& 9&BEIs er ift ~ 8=ast iBdcBtllrc , shall be set
aside at sueR- regular iRtervals as may. Be preJJided iB sue& resellltieB er sue& 8=ast iRdeRtl:lre, in
a sinking fund wB:ie& . The sinking fund is liCfeey pledged to ; and charged with the payment of
fl+ (i) the interest upon sae& the bonds as sueR- iBterest sBaH IaH- it -becomes due, ~ (ii) the
principal of the bonds as tBe same sBaIl IaH- it becomes due, f3t (iii) the necessary charges of
paying agents for paying sueR- the interest and principal, and f4t (iv) any premium upon bonds
retired by call or purchase as ftereift provided in this chapter . The use and disposition of sae&
the sinking fund shall be sUbject to sueR- regUlations as may. Be provided in the resolution
aatlloriziBg tfte issa8Bec ef tHe BeftEIs; or iB the trust indenture ; &tit;~ as may . Unless
otherwise Be provided in sae& the resolution or trust indenture, sae& the sinking fund shall be a
fund for all such bonds without distinction or priority of one bond over another. SaBjeet i& tBe
proYisioRS eI tile rcselatieR aath:oFiziag tRe issaaBcc ef tfte 9&BEIs ~ &f tee 8=ast iadcatare &By
Any moneys in sue& the sinking fund in excess of an amount equal to one year's interest on all
bonds then outstanding may be applied to the purchase or redemption of bonds.

Drafting Note: No change in the law.

, ~ § 10.1-309. Remedies of bondholders and trustee.-Any holder of revenue bonds or
attached coupons issued under the provisions of this chapter er &By- &f tfte cellpeRS attaeRed
thereto, and tee any trustee ; under the trust indenture ; it &BY;~ 19 tile~ !Be HgBts
ftereift gi¥eB may De restrieted By reselatieB~ geIere ~ issaBaee eI tfte 9&BEIs er &y the
tA:tst i8E1catarc, may ; eHfteI: at law er ift ~ By SU:H; aeti&B; maRdamlls, &f et&er
f)receediBgs, protect and enforce &BY aae all rights granted under the laws of the
Commonwealth or graRtcEi hcrcaBder &f under sue& the resolution or trust indenture, and may
enforce aBEl eempel performaBec ef all duties required by this chapter, or by sueR: the resolution
or trust indenture, to be performed by the Director, including the IHHeg establishing , charging
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and collecting of fees and charges for the use of camping and recreational facilities.
Drafting Note: No change in the law.

*~ § 10.1-310. All moneys received to be trust funds; disbursements.-AII moneys
received pursuant to the authority of this chapter, whether as proceeds from the sale of revenue
bonds, as grants or other contributions, or as tolls and revenues, shall be held and applied solely
as provided in this chapter. The Director shall, in the resolution aata8riziag tfte issHaacc eI
geREIs or iB the trust indenture, provide for the payment of the proceeds of the sale of the
bonds and the tolls and revenues to be received into the state treasury and carried on the books
of the Comptroller in a special account aBEl- . The Director may provide for the turning over,
transfer or paying over of such funds from the state treasury to any officer, agency, bank or
trust company, who shall act as trustee of sueft- the funds, and hold and apply the same te fees
for the purposes acrcef, of this chapter SUbject to such regulation as this chapter and saeft. the
resolution or trust indenture may provide.

All moneys paid into the state treasury pursuant to the provisions of this chapter are hereby
appropriated to the Department for the purpose of carrying out the provisions of this chapter.
Disbursements and payments of moneys so paid into the state treasury shall be made by the
State Treasurer upon warrants of the State Comptroller which he shall issue upon vouchers
signed by the Director or By sueft-~ peI!S6B: f)!= f)erseBs as may Be desigBateEl By tBe Dipeeter
fef: saeft. f)uFPese his designee .

Drafting Note: No change in the law.

*~ § 10.1-311. Revenue refunding bonds.-The Director is authorized to provide for the
issuance of revenue refunding bonds of the Commonwealth, SUbject to aH at the applicable
provisions of this chapter iBsolar as tBe same may Be applicaBle , for the purpose of refunding
any revenue bonds issued under the provisions of this chapter and then outstanding, including
the redemption premium thcreoa, on the bonds after first obtaining the consent of the Governor.

Drafting Note: No change in the law.

*~ Ch8pter giYes additieB81 powers. This eliapter sBaH Be deemed te proJlidc 6ft
adtlitieB81 aB& altematir.!e method fef: tBe 6eiftg ef tIie tftiBgs autborized hereBy aB& sfta:l.l Be
regarded as sHf)plemeBtal aBEl- adaitieBal te f)9wcrs e9aferree By~ laws; aB& sfta:l.l Bet Be
regarded as ift aeregatiea at aay pewers sew existiBg.

, ~ Ca8f)ter liBerally censtFHcd. Tllis cllalltcr, geiftg aeeessary fef: iRe welfare ef tile
State aB6 Hs iRft8BitaRts, sBaH Be liBcr81ly eenstrued te eftea tBe pUFf)eses aereef.

Drafting Note : Existing § 10.1-111 and § 10.1-112 describe general rules of statutory
interpretation.

* 19 112.1. § 10.1-312. Bonds declared legal and authorized investments.-The bonds issued
pursuant to this chapter shall be aR& Me kereey deelared t& Be legal and authorized investments
for banks, savings banks, trust companies, building and loan associations, insurance companies,
fiduciaries, trustees, guardians and for all pUblic funds of the Commonwealth or other political
eorperatieBs 61= subdivisions of the Commonwealth. Such bonds shall be eligible to secure the
deposit of aay aBEl- all public funds of the Commonwealth and aftY aBEl- aa public funds of
counties, cities, towns, eeaaties, school districts or other political cerporatieRS 9f= subdivisions of
the Commonwealth aB6 saek- &eRes . In addition, the bonds shall be lawful and sufficient
security for saki deposits to the extent of their value when accompanied by all unmatured
coupons apperiaiRiag tilcrete .

Drafting Note: No change in the law.

CHAPTER 4.

SCENIC RIVERS ACT.

,~ SBeFt title; EleelaratioB eI~ f)Hrpese; eeBsiEleratioB ef~ as seeRie rCS8Ufee.
-(a7~ ea8pter sBaH Be lalewB aB6 may Be eiteEi as tile "Sceaie RiYef:s Aet:!!

00 It is aereey dcclared te Be the~ eI tBe CemmeRJ»caltk e4 l/irgiaia that~
streams, AIRS aBEl- waterv.tays iachlEliag tReH= sRef:es aB& immediate eB'lir8aS w&ie& posscss gFeat
aeturnl aB& paster81 Bea\ify ceastitatc Batural reseHrecs, tfte ceascrvati8a eI w&ie& ceRstitutes a
hcaeficial PQ9He PUFf)8SC. It is faFtllcr deel8rcEl that llreservatiea eI ceriaia~ 9f= sectieas at
~ ffiI: tReH= seeBie~ is a eeBeficial purpese eI~ resouree~

~ +Be f)l:lrpose eI tBis legislatioR is te pro¥iEle fef: tBe iEleBtifieatioB, prescFVatioR, aB6
preteetisB eI certeia~ .~ scctiOBS ef~ w&ie& possess Batura) Bea\ify ef IHgft Quality,
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aM tlleFc#ere sB&tH6 Be iBclused ift 8- Virglaia &eeRie~ System te assure tfteir lISe aM
OBjeymcRt '*~ seeBie; recFcatieaal, gcelegie, fisft aM wildlife, liisieric, caltural, ef~
valucs.

~ ffi all f)laaBiBg fef tee use aB6 devclepRlCBt eI water aB6 Felated IaRe Fcsearees
iacl1:ldiag ~ eeastFuetieB eI ilflpeuaElmcBts, di¥crsieflS, readways, cressiBgs, eli8BBelimtieB, leeks;
caBals, &r~ uses Wfi..ieft ea8Bge ffte ebaFaeter ~ a stream ~ watCF\,.tey et= ElestFey Hs seeaie
vallies, fa.H C9BsideratieR 8fKl c'lalaatieR at tAe fWer as a seeBie rese1:lrce sRaa Be gi:YeB BefeI:e
altcFBativc pIafts fef use aB6 ElC'lClepmcBt are appF9'lcd.

Drafting Note: This section is being repealed. Subsection (a) is not necessary because it
states the name of the Act. Subsection (b) is stricken because it states legislative policy.
Subsection (c) is moved to proposed §§ 10.1-401 (existing § 10-169) and 10.1-405 (existing §
10-173). Subsection (d) has become proposed § 10.1-402.

§~ 10.1-400 . Definitions.-As used in this chapter, iRe lellewiBg weF6s 8fKl~ sBaJ:I.
IHwe tb:e lellely'liRg mcaBiags unless the context requires a different meaning:

"Director" sftaH mea& means the Director of the Department of Conservation and Historic
Resources.

"Di'lisieR" sftaH me&ft tfte DivisieB &f PaRs 8fKl ReeFcatieB.

"River" sftaH mea& means a flowing body of water, or a section or portion thereof.

IIScenic river" means a river or section or portion of a river that has been designated a
Hscenic river" by an act of the General Assembly.

"Scenic Rivers System" sftaH meaft aB6 iaclaElc means those rivers or sections of rivers
designated as a scenic river by an act of the General Assembly.

Drafting Note: At the request of DCHR, the definition of "Director" was not removed
although it is defined in the general provisions of the subtitle. The definition of "Division" was
removed because references to specific divisions within DCHR are being deleted. A definition of
"Scenic river" was added.

§ ~ 10.1-401 . Buaes Powers and duties of Director aB6 DivisieB ; acquisition of
property .- 1ft additioB te~ EHKies eeBleFf"cd ~ Ckeptcr *ft~ et seEt:t eI tIHs tHIe; the
A. The Director aM tfte DivisieR shall have the lellewiag E1tiHes dUty to :

1. Identify rivers or sections of rivers which should be considered for designation because of
their outstanding natural beauty. =Ale DivisieB sR:aa make

2. Conduct studies of rivers or sections of rivers to be considered for designation ~ tBe
GCBcral l\ssemhly as wild, scenic or recreational rivers aM make ree,8mmcasatien5 fef
dcsigBatieR t& tBe DiFceteF in cooperation with appropriate agencies of the Commonwealth and
the United States .

2- 3 . =Ale Direeter sftaH. rceemmcB8 Recommend to the Governor and to the General
Assembly rivers or sections thereof to be considered for designation as scenic rivers.

B. The Director is authorized to acquire in the name of the Commonwealth, either ·by gift or
purchase, any real property or interest therein which the Director considers necessary or
desirable for the protection of any scenic river, and may retain title to or transfer this property
to other state agencies. The Director may not exercise the right of eminent domain in acquiring
any such property or interest.

Drafting Note: References to the Division were removed. Subdivision Al is taken from
subsection (c) of existing § 10-167. Subsection A of existing § 10-170 was added to subdivision A2
of this section so that all material regarding studies would be in one place. Subsection B is
existing § 10-175, which is now the last section in the Scenic Rivers Act. A provision that the
Director may retain title was added at the request of DCHR. The Director already has this
authority, this states it explicitly. The sections were combined so that the powers and duties of
the Director would be in one section at the beginning of the Act.

§ 10.1-402. Development of water and related resources and evaluation as scenic resource.
The Department may review and make recommendations regarding all planning for the use and
development of water and related land resources including the construction of impoundments,
diversions, roadways, crossings, channels, locks, canals, or other uses which change the character
of a stream or waterway or destroy its scenic values, so that full consideration and evaluation of
the river as a scenic resource will be given before alternative plans for use and development
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are approved. To effectuate the purposes of this section, all state and local agencies shall
consider the recommendations of the Department.

Drafting Note: This section is subsection (d) of existing § 10-167. This portion of § 10-167 is
retained because it appears to be SUbstantive; however, it does not currently specify who has the
duty of evaluating the river as a scenic resource; therefore it has beep provided that the
Department may make recommendations. The last sentence is also new langUage.

§~ 10.1-403 . Hearing.-Prior to submitting recommendations to the Governor and the
General Assembly, the Director shall upon request of any interested state agency or political
subdivision, or upon his own motion, hold a public hearing on a proposal to designate a scenic
river.

Drafting Note: No change in the law.

§ w-l+l- 10.1-404 . Recommendation that river be designated a scenic river.-A
recommendation to the Governor and General Assembly that a river or section thereof be
designated a scenic river shall be submitted with:

1. The views and recommendations of the State Water Control Board and other affected
agencies; and

2. A report showing the proposed area and classification, the characteristics which qualify
the river or section of river for designation, the general ownership and land use in the area,
and the estimated costs of acqUisition and administration in the Scenic Rivers System.

Drafting Note: No change in the law.

§~ 10.1-405 . AgcBey te admiaister fiYef. Duties .of administering agency; eminent
domain prohibited .- A. The agency designated by the General Assembly shall aemiaister a :

1. Administer the scenic river or section thereof te aeBieve tBe purpeses &f tIHs cliapter, eRe
ffi aeeordaBee· wHft its pOl/Jers aB& auaes eoaferred elsewacre By law to preserve and protect its
natural beauty and to assure its use and enjoyment for its scenic, recreational, geologic, fish and
wildlife, historic, cultural or other values and to encourage the continuance of existing
agriCUltural, horticultural, forestry and open space land and water uses .

2. Periodically survey the scenic river and its immediate environs and monitor all existing
and proposed uses of the scenic river and related land resources.

3. Assist local governments in solving problems associated with the scenic river, in
consultation with the Director and the Advisory Board.

B. The administering agency shall not exercise the right of eminent domain to acquire any
real property or interest therein for the purpose of providing additional access to the river.

Drafting Note: Instead of stating that the river should be administered "to achieve the
purposes of this Chapter" those purposes are spelled out and are taken from existing § 10-167,
which states legislative policy and purpose. The last clause of subdivision A.I. came from
existing § 10-173.4. The last clause of existing § 10-173 was removed because it seems
unnecessary to state that the agency shall act in accordance with powers and duties conferred
elsewhere. Proposed subdivisions 2 and 3 and subsection B were repeated in many, but not all,
of the designations. They were placed in this section so that they would apply to all
administering agencies.

§~ 10.1-406 . Stadies te Be eoft8actcd ift eoof)cratioB wHft~ agcacies; Advisory
Cemmittee Board .-A. Studies By the DivisieB ef Fi¥ers te Be ce~iE1ereE1 lei: desigBatieB as wHe;
seeRie; er rcereatioBal Fi¥ers sftaH De coftdaetcd ift eoof)emtioa wHft appropriate ageBeies ef tfte
CommeavJcalth: aae eI tile YftiteEl States:

& When the General Assembly acts to include a river or section of river in the Scenic River
System, the Governor shall appoint an Advisory Committee Board of residents, including at least
one riparian landowner, in the locality or localities of the scenic river or river section and other
qualified persons. The Advisory Cemmittee Board shall elect a chairman from among its
members. Members of the Advisory Committee shall serve at the pleasure of the Governor and
receive no compensation .

B. The auaes ef tHe Advisory Committee Board shall Be te assist and advise the Director
concerning the protection or management of sae& the scenic river. Members eI tBe Advisery
Committce sftaH rceei'lc Be eOffipcRsatioR. The Advisory Board may consider and comment on
any federal, state or local governmental plans to approve, license, fund or construct facilities
which would alter the natural, scenic or historic assets which qualified the river for scenic
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designation. Committee is changed to Board. EXisting subsection A is included in proposed §
10.1-401. The last sentence appeared in many, but not all, of the designations. By placing it in
this section it will apply to all advisory boards.

§~ 10.. 1-407 . f ..Htaerity Act of General Assembly required to construct, etc., dam or
other structure.-After designation of any river or section of river as a scenic river by the
General Assembly, no dam or other structure impeding the natural flow thereof shall be
constructed, operated, or maintained in such river or section of river unless specifically
authorized by an act of the General Assembly..

Drafting Note: No change in the law.

§ 10.1-408. Riparian uses..-Except as provided in § 10.. 1-407, all riparian land and water uses
along or in the designated section of a river which are permitted by law shall not be restricted
by this chapter.

Drafting Note: This provision was in some, but not all, of the designations. The first clause
was added to clarify that § 10.1-407 still applies.

§ 19 173.4 10.1-409 . Appomattox State Scenic River; Virgiaia CeffllBissiea Department of
Game and Inland Fisheries aataerizea designated to administer ~ Seeftie Ri¥er i& aeeerElaaee
witft ffte &eeRie Ri¥efs Aet .-A. Censisteat witft the~ peIiey e# tfte CemmeaT/:ealtll e#
'lirginia tftat tHe eeRservatieR el poFtieas &I ftvers; streams, RiftS aBEl wateF\Vays iaeltiEliag tfteif
sAeFes aBEl immeaiate eaviroas eeastitates a eeaefieial~ parpese, tRe The Appomattox River
from the abutment dam located approximately -I- ~ 1.3 miles downstream from Lake Chesdin,
to the Route 36 bridge crossing in the City of Petersburg, a distance of approximately & five
miles, is hereby designated a component of the Virginia Scenic Rivers System. *Be powers aBEl
limitatieas &f. iBis desigB8tieB &fe limited seIeIy te the authority ef **~ tllFoagll +9-l-+i ift
eUeet at tfte time eI tfte eBaetment eI iBis seetiea.

=Ale fUirpese ef tIHs legislatien is te previde ~ tfte ideRtifieatiefl, prcservatiea aBEl ~peteetieft

&I tfte ageYe seetioa eI tfte l\f)pematteK Ri¥eP te assHre tfte use 8B& cajeymcBt ~ its seeftie;
geolegie, fisR. 8B& wildlife, kisterie, e\llt\lral, er~ assets 8B& te CRee\lrage t&e eoatiRQ8aee eI
existiBg agriealtaral, liortiealtaFaI, forestry aRE!~ spaee Iaft& aBEl waEef: uses; f)re'/iEled tftese
uses~ ift eemf)liaaee witft aH applieaelc laws aBEl regaletiens..

B. The \'irgiaia CemmissieR Department of Game and Inland Fisheries ; llerciBafter .efepped
te as tHe CemmissieR, is designated to administer the Appomattox State Scenic River in
accordance with this section.

C. The Governor, in consultation with the Cemmissi9R Director and affected local governing
bodies, shall appoint 8B 1\f)f)em8ttoK State seetHe IWref Atsvisery Cemmittee wftieft is eeRtiRued
aRe sRaD Hereafter ge Jmewft as the Appomattox State Scenic River Advisory Board '; *Be
Aavisery BeaI=& , which shall iBelude be composed of at least three riparian landowners within
the designated section and other local residents. *Be It\ElviseFy Beare sftaH. ad¥ise tBe Direetor 6ft
matters pertaiRiag te tee aElmiRistratieR aBEl m8aagemeat e# tfte RYer:- *Be It\ElTJisery Beare sRaD
aIse eORsider aRe eommeRt 6& aBY ieacral, state er Ieeal ge!/eFRmcat:al plass te 8pf)reve, lieensc,
ftIftEI. ~ eeBstrHet faeilities wftieft weaIEl ~ ~ aataral, seeB:ie &P Ilisterie assets wftieft
Elaelifies tile~~ seeRie ElesigftatieR.

B:- *Be COlflmissiea, as atlmiRisteriag ageacy, sIlaH f)crieElically~ tBe ~ aBEl its
immediate eBJlireRs aBEl meait9r all eXistiBg aBEl prof)9sed uses ef tBe~ aBEl relates Iaft&
reseurces. *Be CemmissieR, ift eORsaltatioB witft ~ Direeter, !Be Di'lisieB aRE! tfte l

A
..ppeftlattex

&tate 8eeftie Ri-Yef: Advisory BeaRl-; sftaH~ witft Ieeal \tRHs eI gOTJeraRleat te sel\te prehlems
asseeiatea witft tfte i=Wef::

& AH ripariaR Iaft& aBEl~ uses aIeftg ~ ift tfte ElesigaBteEl scetioa eI the 1\ppom8tteK
RWer wIHeD iH=e permitted By law sIlaH Bet Be restrieted By iBis seotiea..

Drafting Note: Provisions regarding public policy and the purpose of the legislation were
moved to proposed § 10.1-405 (existing § 10-173). The designated rivers have been placed in
alphabetical order.

The sentence stating that the Advisory Board shall advise the Governor was stricken in this
and other designation sections because a similar provision is in existing § 10·170 (proposed §
10.1-406) .. The following sentence, requiring the Advisory Board to comment on governmental
plans is placed in proposed § 10.1-406. Subsection D is contained in proposed § 10.1-405.
Subsection E is contained in proposed § 10.1-408. It is provided that the Director rather than the
administering agency participate in the appointment of the advisory board. This has been done
in all designations because it is current practice. The last sentence of the first paragraph
appeared in this and most other designations. It has been stricken in all designations because it
violates Article IV of the Va. Constitution by limiting the power of the General Assembly.
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§ 19 173.3 10.1-410 . Catoctin Creek State Scenic River; Northern Virginia Regional Park
Authority aatllorized designated to administer tfte· Seeftie level: ift accordaace with- tfte Seeftie
RWe:Fs Aet .-A. CaasistcBt ~ tee~~ eI tBe CammoRTyvcalth eI Virgiaia ~ tBe
coaserJatioR &I POrtiOBS &f A:Yefs; streams, fl:lftS aBEl waterv:ays iRCI1:ldiBg tB:eir sftefes aBEl
immediate eaviroes coastitl:ltes a ecaeficial~ parpose, The Catoctin Creek from bank to
bank in Loudoun County from the Town of Waterford to its junction with the Potomac River, a
distance of approximately sixteen river miles, is hereby designated a component of the Virginia
Scenic Rivers System. ~ flowers aBEl limitatiaRs eI tIHs ElesigRatioB are limited seIe4y te the
aatharity eI " ~ thFoUgk~ Hl eueet at tBe time eI tile caactment ef tIHs sectioa.

~ plirflase &I tIHs legislatioft is te provide lef: tfte ideBtification, prcser¥atioR aBEl tlf8~eefi8ft

&f tRe aBes.ze sectioR eI CatoetiB bFeeIi t& assure enjoymeat eI its seeRie, geologic, fisR. aBfl
wildlife, h:istoric, caltaral, 6f &tBeT assets aBfl te eBcoarage tb:e contiRaaace &f existiRg
agricaltaral, ilortic1:llt1:lral, farestry aBfl epeft spaee 4aftEi aBfl~ tiSeS; provided saeft uses are
Hi campliaBee~ all applicaBle laws aBfl regalations.

B. The Northern Virginia Regional Park Authority; kereiRafter referred t& as tile A1:ltb.ority,
is designated to administer the catoctin Creek State Scenic River in accordance with this section.

C. The Governor, in consultation with the Aathority Director and affected local governing
bodies, shall appoint a Catoetia Q:eek State &eeRie level: Advisory .Committee wBieft is eeBtiBllee
aBfl sftaH Ilereafter Be k-B&Wft as the Catoctin Creek State Scenic River Advisory Board -: ~
Advisory BeaI=El , which shall be composed of five area residents including at least three riparian
landowners within the designated section.. ~ l ..dvisory BeaI=Ei sBaD a6¥ise the Director eR
matters pertaiBiBg te tfte admiaistmtioR aBEl maaagcmcRt &f. the ftve:I:: ~ l~d'lisory BeaI=Ei sft&H.
aIse eOBsider aBEl commeRt 8ft &By federal, state &f Ieeal govcFBmeatal fHaRs te approve, lieeRse,
Hffifj. &f cOBstruct laeilities w&ie& weaki alter the nataral, seeBie 61= historic assets wIl4e&
Ellialifiee tfte ereek fer seeBie desigaatioa.

~ ~ llataority sft&H. Ret cKereise the AgBt eI emiacat Elomaia te acqairc a:ay I=eal f)peJ)effy
&f iBterest tkereia lei: tfte pliFf)ose ef f)ro¥idiag adE1itieaal aeeess te tee Catoctifl Q:eek State
&eeRie R-i¥ef::

E: ~ l'l1:lthority, as admiBisteriBg agcaey, sBaD periodically~ tfte R¥er aBfl its
immediate eaviroRs aBEl moaitor existiag aBEl proposed uses &f. tRe R¥er aBfl related 4aftEi
resources. ~ 1-\atRoFity, iB eOBSaltatioR~ tBe Director, tBe DivisioB aBEl tile CatoctiB bFeeIi
State Seeftie level: l~d'lisefY Beaf:e; sftaH werlf with- J:ee&I. 1:lftHs &f goverBmeBt ie seI:Ye prOBlems
assoeiated with- tfte ftve:I::

~ All riparian 4aftEi aBfl~ uses aIeDg ~ ift the desigaatcd sectioB eI Catoctia Q:eek
wIl4e& ~ I:lermitted 9y law sftaH Ret Be restricted By tBis sectioR.

G:- D. No dam or other structure that impedes the natural flow of catoctin Creek shall be
constructed, operated, or maintained within the section of catoctin Creek designated as a scenic
river by this legislation unless specifically authorized by an act of the General Assembly.

As used in this section, the words "dam or other structure" sftaH mean any structure
extending from bank to bank of catoctin Creek which will interfere with the normal movement
of waterborne traffic, interfere with the normal movement of fish or wildlife, raise the water
level on the upstream side of the structure or lower the water level on the downstream side of
the structure.

Drafting Note: Policy and purpose statements have been removed. Subsection F is contained
in proposed § 10.1-408. The last sentence of subsection C is contained in proposed § 10.1-406.
Subsections D and E are contained in proposed § 10.1-405.

§ 19 173.2 10.1-411 . Goose Creek Scenic River; Northern Virginia Regional Park Authority
aathorized designated to administer the Seeftie level: Hl accordaBce~ the seeBie RWe:Fs Aet .
A. CORsisteRt wHIt tfte~~ &f tRe CemlftoBwealtb: eI VirgiBia ~ !Be coaservatiea &f
portioRs ef A:Yefs; streams, A!ftS aBfl watervvays iBcl1:ldieg tB:eir sftefes aBEl immediate eaviroas
cOBstitates a eeBeficial fHHKie parpose, Goose Creek, from bank to bank in Loudoun County from
the Loudoun-Fauquier County line to its junction with the Potomac River, a distance of
approximately twenty-eight river miles, is hereby designated a component of the Virginia Scenic
Rivers System.

~ J)arpose ef tIHs legislatioR is ie provide lef: tfte ieeatificatioR, flreservatioR aBfl ~pefeefieft

eI tBe aBes.ze sectioR ef the Geese bFeeIi t& assure -use aBfl cRjoymeat lei: Hs sceRic, geolagie,
fisR. aBfl wildlile, llistoFie, caltaFal, ~ &tBeT assets aBfl ie CReourage tfte cOBtiBHaaee &f existiBg
agFic1:l1tliral, Rorticaltaral, forestry aBfl epeft~ 4aftEi aBfl~ tiSeS; provided saeft uses ~
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iR eempliaBee wHft aH applieable laws &ftti FegalatieRS geT,.tCFRiBg tI1:e eeFrider.

B. The Northern Virginia Regional Park Authority, hereinafter referred to as the Authority,
is designated to administer the Goose Creek Scenic River iR aeeerElaBee w-itft tlHs seetieB .

C. The Governor, in consultation with the JAltRerity Director , shall appoint 8- Geese Q:eeIi
8eeRie RWer Advisery CemmiUee wtHeIl is eeRtiRueEl aM sIlaIl lleFeafier Be kBew& as the Goose
Creek Scenic River Advisory Board ': =Rle t~ElTJiseFY BeaP& , which shall be composed of seven
area .residents including at least four riparian landowners within the designated section.

D. The Advisory Board shall advise the Director &I tBe Dep&rtmcBt Ell Censcrve:tieR aM
Histerie ReseuFees on matters penaiBiBg te asmiRistratieR, masagemeBt, aM plans for
development promulgated by the Authority, prior to their implementation. =Rle t£s'Jisery Beaf6
sItaIl else eeflSiEler 8ftEl. e81BIBeat 9ft &BY lederel,~ * IeeaI- ge,.temmcmal p1aBs te &ppre\Tc,
lieeRSe, luRe &J: eeRStruet laeilities wtHeIl weakl~ tIie samral, seeRie er Ilisterie assets wIHe&
qualified ~ e:eelt '* seeRie ElesigBati8B.

DE. The Authority is authorized to acquire, either by gift or purchase, any real property
or interests therein which the Authority considers necessary or desirable to provide public use
areas as identified in the Goose Creek Scenic River Report published in 1975. =Rle ftgBt eI
emiaeat 6eIBaia sRaa Ret Be usee iR .tQese aeEtaisitieas.

& =I1ie }&utllerity, ift ceRsQl~tieR w*b: ~ Direet9r, tBe Divisi9R aM tAe Geese Q:eeIi SeeBie
~ }£svisery BeaFe; sftaH ~ tee Beeessary plaBRiBg '* tBe admiBistFati9B 8ftEl.
maBagemeat eI tee seetHe AYef.:

F-: AH existiRg FipaFi88 Iaftd. aM~ uses wftieft. &Fe eUFf'eBtly permitted aIeRg 6F ill tBe
desigaated seetiea &I Geese Q:eeIi 8ftEl. cxpaBsieB eI .tQese uses as autli9Azes ~ law sftaH Be
permittee aM sBaI-l Ret Be restrieted By tBis sectieB.

G: F. No new dam or other structure or enlargement of an existing dam or other structure
that impedes the natural flow of Goose Creek shall be constructed, operated or maintained
within the section of Goose Creek designated as a scenic river by this legislation unless
specifically authorized by an act of the General Assembly.

As used in this section, the words Hdam or other structure" mean any structure extending
from bank to bank of Goose Creek which will interfere with the normal movement of
waterborne traffic, interfere with the normal movement of fish or wildlife, or raise the water
level on the upstream side of the structure or lower the water level on the downstream side of
the structure.

G. Nothing in this seeti9R chapter shall preclude the continued use, operation, and
maintenance of the eXisting Fairfax City water impoundment, or the installation of new water
intake facilities in the existing reservoir located within the designated section of Goose Creek.

As tiSeEl ift ~ seetie8, tRe wares ~ eF etfteI: stFlieture" sItaIl mea& &BY stF1:letuFe
eJEteaEliag H=em BaH te BaRk eI Geese Q:eeIi wIHeft wHl iBteriere w-itft tBe Bermal meTJemeBt eI
watereerae traffie, i.Rtcriere wHft tile Bermel meTJemeBt ef fisB. ~ wildlile, 9f! mise tBe~
IeYeI 9ft tfte upstream siee e# tHe stmetHFe 9f= IeweF tBe watef: leYeI 9ft ~ dewBStFeaIB siee eI
tHe strnetuFe.

Drafting Note: A reference to the Division was removed. Subsection A discusses public policy
and purpose and that language is moved to proposed § 10.1-405 (eXisting § 10-173). The last
sentence of existing subsection C is contained in proposed § 10.1-406. The last sentence of
existing subsection D is contained in proposed § 10.1-405. Existing subsection E is contained in
proposed § 10.1-405.

§ ~ 10.1-412 . Declared a ~ seeRie aM Ilisterie ~ plaBRiRg '* use 8ftEl.
develepmeRt; ad'Jis9ry c9RlRlittee; Historic Falls of the James Scenic River; City of Richmond
designated ageBcy to administer seetieB .- fit A. The Historic Falls of the James from Orleans
Street extended in the City of Richmond westward to the 1970 corporate limits of the city is
hereby declared t& Be a ~ seetHe 8ftEl. llisteFie ftvef: 8ftEl. eeastitlites a recFeatieBel, Bataral,
seetHe 8ftEl. hist9Fic reS9Hfee, tBe eenseF\tatieB ef wIHeft e9flStitutes a eeaefieial paIHie pHFfl8se
designated a component of the Virginia Scenic Rivers System .

f3t 1& all plaaBiag Ief: ~ use aM de'JelepmeRt &I WfNe.J: aM related Iaftd. reseurees
iBeladiBg the eeBstrnetiea ef imf)9uR8m€Bts, di'}crsiens, Feaaways, eressiags, cllaBselizatieB, leeti;
caBals, 6f etfteI: uses wftieb: cliaBge tRe cli8faetcr ef a stFeam ~ wateFWay eF destFey its
kisteric, seoBie, reereati9Rai ~ eeolegieal values, HHI censideratieB aM eTJaluatieB eI iRe ftvef: as
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a histeFic, see&ie aBEl ecelegieal resellree sftaH. Be gWe& geIeFe tee weAi is 1:lBsenakeR. +lie
aiteFR8tives te selatieRS sftaH. else Be cOBsidefed geIeFe Stieft weAi is uBsenaliea.

~ ~ Direeter eI tBe DepaFtmeat eI CeRscrvatiea &BE! Histeri'c Researees aBEl iRe eeYBeil
eI ~ Qty eI Riellmeae sftaH. appeiat 8- Rifle memBer aElvisery eemmittee eI resiseflts eI tee
Qty &f RiellfAeRd aBEl etfteI: fllialifieEl persoRs, wfti.ek. sBaH- Be oRtitled the~ eI ~ James
Cemmittee. ~ eHy celiBcil sftaH. appeiRt #Ye meRlSeFS. =I=fte Committee sftaH. eIeet a eRaiFlft8R
H=em ameBg its memBefs. MemBers· ef tBe Cemmittee sftaH. serYe &i iRe will eI tBe BppeiBtiBg
~ ~ EkHies at tRe Committee sftaH. Be te assist aBEl a6¥ise tb:e Di'lisisa &I PaREs &BE!
Recfeatiea eI tfte DepaFtmcRt &f CensclVatieR aBEl Histeric Resoarces, the Qty ef RieltmeBEl &BE!
~ fHI'9He BeElies cORcerBiRg tfte pretectiea aBEl maBagcmcat ef NHs f)eFtiea ef tee rPief::
MemBers ef tBe Cemmittee sBaH- receive R& eempensatieB.

~ ~ GCBeral l\sscmsly liereey acsigaates tfte B. The City of Richmond as tfte agesey eI
tHe CemmeBwealth is designated to administer this section of the James River te ael:lieTJe the
f)arpeses &f. NHs ellapter . NetltiBg ffi NHs dcsigBatiea sftaH.~ tee pewers aBEl EkHies e# the
eHy ceRfcrrea elsewhere By Jaw:.

t&t N& 6am 6f= etfteI: stracttire impediag tBe Bataral ftew ef tIHs seetiea ef tBe~~
sBaH- Be ceRstructea, spcrated EH= maiRtaiacd QBIess sJ)ccifieally autllerized By all aet &I tBe
Geaeral AssemBly.

C. The Falls of the James Committee is continued as the Falls of the James Advisory Board,
which shall be composed of nine members, including at least five residents of the City of
Richmond. The Governor, in consultation with the Director and the Richmond City Council, shall
appoint members as vacancies occur.

~ D. The City of Richmond shall be allowed to reconstruct, operate and maintain existing
facilities at the Byrd Park and Hollywood Hydroelectric Power Stations at current capacity.

f+1- E. Nothing in this scctiea chapter shall be construed to prevent the Commonwealth, the
City of Richmond or any common carrier railroad from constructing or reconstructing floodwalls
or public common carrier facilities which may traverse the river, such as road or railroad
bridges, raw water intake structures, or water or sewer lines which would be constructed below
water level.

Drafting Note: This section is not currently in the Scenic Rivers Act; this recodification
proposes to include it in the Act. PUblic purpose language is removed. Subsection (2) is a
restatement of subsection (d) of existing § 10-167, which is proposed § 10.1-402.

Subsection (3) currently provides for a Falls of the James Committee, with members
appointed by the Richmond City Council and the Director of DCHR. The chapter provides for an
advisory board appointed by the Governor. Changes have been made to conform this section
with the chapter.

Subsection (5) regarding dams duplicates existing § 10-174 (proposed § 10.1-407) and is
stricken.

§ 19 173.9 10.1-413 . SegmeRt &f tBe James River Scenic River; a see&ie AYe!: Botetourt
County Board of Supervisors designated to administer .- A. That portion of the James River in
Botetourt County, startiag from a point two miles southeast of the point where Route 43 (old
Route 220) crosses the James River at Eagle Rock running approximately fourteen miles
southeastward to the point where Route 630 crosses the James River at Springwood ; sftaH. Be a
seeaie fi.yef. is hereby designated a component of the Virginia Scenic Rivers System . B. The
Botetourt County Board of Supervisors is designated to administer this section of the James
River Scenic River.

Drafting Note: Designation language was revised to conform with other sections.

§ 19 173.8 10.1-414 . Nottoway State Scenic River; Sussex County Board of Supervisors
8atberizea designated to administer tfle seeme~ ift aecordaRce wHh the SeeBie RiYefs Aet .
A. CORsistcat wHh the I*l'9lie~ &f tlle Commoawealtb: &f 'JirgiRia tftat the cOBsclVatioB ef
f)ertieD5 ef. AYef:s; streams, RIftS aBEl !»aterways iaeladiag tReH: sb:eFes aBEl immediate eallireas
cOBstitates 8- I3cBeficial fHI'9He parpesc, tfte. The Nottoway River in Sussex County, from the
Route 40 bridge at Stony Creek to the Southampton County line, a distance of approximately
thirty-three miles, is hereby designated a component of the Virginia Scenic Rivers System. =I=fte
pO~'1eFS aBEl limitatioBs &f NHs ElesigBatieB QI=e limited selely ,19 tfte aatberity ~ *~ tBf8agB
~ eI tBe Gede fH '/irgiaia, ift eueet at tRe time e# tfte eaaetmcat e# tb:is SCCtiOR.

~ pHFflose ef NHs IcgislatieB is te proviae fer tfte iEleBtifieatioB, prescfVatioa aBEl pre~eetieB

eI tile ageYe scctiea &f. tBe NottoY)Jay ~ 1&~ tBe use aBEl eajeymeat eI its sceBie,
geologie, Hsft &BE! '.vildlife, llistoric, caltaFaI, er etfteI: assets 8R& te cBcouragc the cORtiRuaace &I
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cxisti8g agrieultaral, aortieultural, ftlrcstry aftEl~ spaee IaftEl. aftEl~ uses; pr9'JiEleEi fRese
uses aTe ift eompliaBee wHft all applieaBle laws aftEl regulations.

B. The Sussex County Board of Supervisors ; BerciBaftcr rei'erred t& as !Be eeliBty, is
designated to administer the Nottoway Scenic River in accordance with this section.

C. The Governor shall appoint 8- Nottoway SeeBie R:Wet: l~dvisory Cemmittee wBieft is
c9fttiftued aftEl sftaH aereafter Be Iift&wB as the Nottoway State Scenic River Advisory Board. The
Director &I tBe DepartmeBt e# CORservatioR aftEl Historic Resources shall make recommendations
to the Governor after consulting with the Sussex County Board of Supervisors. The Advisory
Board shall be composed of local residents ~ iBeludc , including at least three riparian
landowners within the designated section. +Be }.dY'sory BearEl sBaIl a6¥ise tAe Director 9ft
matters f)crtaiaiBg te tBe asmisistratioB aB& maaagemcat eI tRe~ +Be l~..dvisory BearEl sfteH.
aIs& eoasider aB& eemmeRt 8ft &Rf lederal, staie er IeeaI goveFflJfleBtal jHaBs ie apf)rove, lieeBse,
Hme 9i= coastruct facilities wftieB. wea-kl ~ iRe Batural, see&ie ~ Ilistoric assets wftieB.
Q1:lalified tfte FiYef ~ seeftie ElesigBatioB.

1* +Be C01:lRty, as admiRisteriBg ageBcy, sfteH. periodically~ iDe A:Yer aftEl its ilBlBefliate
ear.'iroBs aftEl mOBitor aH existiag aftEl proposed uses eI tee A:Yer aftEl related J.aRtI. resources aftEl
~ ift cossultatioB wHft -tfte Direeter, ~ DivisieB aBEl ~ Netto9..Tay State &eeRie R:Wet:
1~d'Jis9ry BearEl te seWe f)rOeleRlS asseeiated wHB- the~

E:- Aa ripari8B IaftEl. aB&~ uses aIeRg 61= ift tee desigBated seetioB e# iRe Notte\\tay RtYeP
wftieB. aI=e permitted By law sBalI Rei Be restricted By~ sectieB.

F: N& eam 9i=~ str1:letaFe tftaf impedes tee RataFal ft&w eI the Nettaway R:Wet: sfteH. De
ceastrHcted, operated, &F maiataiaed witIH& iRe seetiea ef. iRe N'etteway~ dcsigaatcEl as a
see&ie A:Yer By tftis legislatioB QftJ:ess speeifieally 8utBerizcs By aB aet eI the CCRcral Assemely.

Drafting Note: Public policy and purpose language was stricken. The last sentence of
subsection C is contained in proposed § 10.1-406. Subsection D is contained in proposed §
10.1-405. Subsection E is contained in proposed § 10.1-408. Subsection F, regarding dams, was
stricken because it duplicates existing § 10-174 (proposed § 10.1-407).

§ 19 173.8 10.1-415 . Rappahannock State Scenic River; VirgiBia CemmissieR Department of
Game and Inland Fisheries aatllorized designated to administer tBe 8eeBie~ iB accerdaace
wHft tHe 8eeBie Ri¥e£.s Aet .-A. Ceasisteat wHB- tee pueHe peliey ef tIie Cemmeawealtli &f
Virgiaia tftaf the coaservaties e# paRieas ef fWefs; streams, RIftS aftEl waterways iBeludiag tlleir
sR&Fes aBEl immediate eR'JireBs Wfiie.R. possess ~ Batural aBEl f)asteral eeauty ceRstit1:ltes a
eCBeficial pueHe 131:lFf)esc, tRe The mainstem of the Rappahannock River in Rappahannock,
CUlpeper and Fauquier Counties from its headwaters near Chester Gap to Deep Run is hereby
designated a component of the Virginia Scenic Rivers System. +Be j:)ewers aBEl limitatioBs ef.~
desigBatioB are limited se4eIy te the authority &I tIJ:e &eeRie Ri¥e£.s Aet; Chapter -1-5 tt~ et
seEt:t; =mIe .w ef tftis betIe:-

+Be pUFf)ose ef tRis legislatieft is te previae ~ tile ideBtifieatioR, preservatieB aftEl:f)f8teeti8ft
e# iRe aBeYe scctioa eI !Be RappahaRRoek~ te assm:e tile eajeymeBt e# its sceBie, gcelogic,
Hsft aB& wildlile, kistoric, caltural, ~~ assets aftEl te eaeourage tee eoatisaaBee e# eKistiag
agrieulttiral, aerticaltural, farestry aftEl~ spaee J.aRtI. aftEl~ uses; previded tftese ases ~
ift eompliaace with aa applieable laws aBEl rcgulatieos.

B. The 'lirgiaia CommissioB Department of Game and Inland Fisheries ; lierciBafter rcferrcs
te as fRe CemmissioB, is designated to administer the Rappahannock State Scenic River ffi
aceerdaace wHft tftis sectioa .

C. The Governor shall appoint a Rappahannock Scenic River Advisory Board. The Di'lisiaB ef
P&fks aBEl ReereatioR Director shall make recommendations to the Governor after consUlting
with the affected county boards of supervisors. The Advisory Board shall be composed of local
residents, te iaeltise including riparian landowners within the designated section. Each of the
involved counties shall enjoy equal representation on the Advisory Board. +Be l~d'lisary BeaTa
sBall aEI¥ise tile DivisioR eI~ aBEl RecrcatioB aBEl ~ CommissioR && matters pcrtaiBiRg te
the asmiBistratioB aftEl maBagemcRt e# tRe~ +Be }..svisery BearE! sfteH. else coasider aftEl
eommeBt eft &Rf federal,~ 6f= Iee&l g01.}cramcBtal jHaBs t& appreve, lieesse, fil.BEl er eOBStraet
facilities wIHeR WEHHQ alief tile Rataral, see&ie er historie YaIues wIHeR qaalified the A:Yer ~
see&ie ElesigRatioR.

D: +Be Commissioa, as asmiBisteriRg ageBcy" sBalI periodically~ tBe A:Yer aBEl its
immediate eRviroRs aftEl moaitor existiag aBEl proposed ases eI tBe A:Yer aftEl related IaftEl.
rCSOtiFees. +Be Cemmissioa, ift ceRs1:l1tatioR wHB- tBe DiTJisieB e#~ aBEl Reereatioa aBEl tite
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RappBaBORock Seeftie RtYer l\El'lisery BeaM; sftaH~ wHft Ieeal Qftits eI gO'lCrBmcRt te~
proelcFAs associated~~~

& All ripariBa laBEl aae wateI: uses aJeBg er ifi tBe desigBated SCctiOB e# tBe Raf)f)aaaaaeek
RtYer wftieft &Fe permitted &y law sftaH Bet Be restricted By tBis sectioa.

~ D . Nothing in this sectioR chapter shall preclude the continued operation and
maintenance of existing dams in the designated section.

G E . This section shall not apply to any portion of the Rappahannock River below Deep
Run, except that no present or future impoundment downstream from Deep Run shall increase
the level of the Rappahannock River above Deep RUD.

Drafting Note: Division changed to Director. The last sentence of subsection C is contained in
proposed § 10.1-406. Subsection D is contained in proposed § 10.1-405. Subsection E is contained
in proposed § 10.1-408. Existing subsection F seems designed to overcome existing § 10-174
(proposed § 10.1..407), which prohibits the operation and maintenance of dams; therefore,
"section" was changed to "chapter."

§ 19 173.1 10.1-416. Rivanna State Scenic River; Fluvanna County designated to administer
iRe Seeftie RtYer ift accerdaBce ~ tBe &eeRie~ Aet .-A. The Jas.zer river, stream or
waterway known as the Rivanna from the Fluvanna-Albemarle County line to the junction of the
Rivanna with the James River, a distance of approximately twenty-six miles, is hereby
designated the Rivanna Scenic River, a component of the Virginia Scenic Rivers System. *B:e
pewers aae limitations ef tBis ElesigB8tioB &Fe limited seIeIy te tile 8uthority eI " ~ tBrouglt
.J:.9-l-+& ffi eueet at tfte time eI the eR8ctmeat eI tBis seetioa.

B. The CeBeMl It\ssemaly hereBy aesigaatcs Fluvanna County Park Authority, hereinafter
referred to in this section as the Authority, as tfte agcaey eI .tfte COIBIBoBwcaltJi is designated to
administer the Rivanna State Scenic River aceordiBg t& !Be &eeRie RWeI:s Act ~~ ei seEt:t .
NothiRg ffi tBis desigaatioB sft&Il.~ tile pewcrs aae Ek!ties ef. FlavaRRa COURty eORferrcd
elscT..vaere &y law-:

C. The Authority and the DivisieB Department shall jointly determine the necessary planning
for river management within the river corridor now delineated as the Conservation District by
the 1974 Fluvanna County Zoning Ordinance. Donations of lands or easements on lands outside
the above described corridor may be inclUded for administration by the Authority as part of the
Rivanna State Scenic River.

Drafting Note: The last sentence of subsection B is stricken because it seems unnecessary.

§ 19173.7 10,,1-417 . Shenandoah State Scenic River; \'irgiBia ComHlissioB Department of
Game and Inland Fisheries 8utkerizcEl designated to administer tfte Seeftie RtYer ift accorElaBce
~ tBe &eeRie RiYefs Ael .-A. CeRsisteat wH& the PQ&He peHey ef tR:e Commoawealtll f»
'/irgiaia that tfte cORservatioB eI poFtiOBS eI~ streams, ftlfiS aae T..vatcrways iacludiBg their
sftefes aB6 immediate esviroas constitates a eeBefieial I*IBHe purpose, tfte The Shenandoah
River in Clarke County from the Warren-elarke County line to Lockes Landing, a distance of
approximately fourteen river miles, is hereby designated a component of the Virginia Scenic
Rivers System. ~ powers 8ftd. limitatieBs ef tBis acsigBatioB are limifeEl seIeIy te tHe 8utaority
ef H~ tRroagli -W-l-+a ef the be6e &f VirgiBia.

*B:e fHiFflese eI tBis legislatioa is t& proviae ier tb:e ideatifieatioB, preservatioB aae ~reteetieft

ef tBe a9o¥e sectioR e# tHe StleBaBdoali R-WeI= te~ tBe eBjoymeBt ef its seeBie, geologic,
Hsft aBEl ·"vilEllife, aistorie, c\:lltuFaI, et= etfte:F assets 8ftd. te cRcourage the cOBtiBuaBce &I cKistiag
agricaltaral, RoFticaltural, forestry 8ftd. epea~ lafte aBEl wateI: uses; provided these ases ~
iD cempliaaee wH& all applicaBle laws aae regalatioBs.

B. The VirgiBia Cemmissioa Department of Game and Inland Fisheries ; b:ereiaafter refepped
te as the COR1RlissioB, is designated to administer the Shenandoah State Scenic River ift
accordaRCC~ tBis seetiea .

C. The Governor shall appoint & SaeB8s8oal1 SEate &eeRie RtYer lAidvisory Committee wftieh. is
eORtial:led aae sftaH. Bereafter Be Ialewft as the Shenandoah State Scenic River Advisory Board.
The Director eI tile DepartmeBt &f. Coaservatioa aae Historic Resourees shall make
recommendations to the Governor after consUlting with the Clarke County Board of Supervisors.
The Advisory Board shall be composed of local residents, a majority of whom shall be riparian
landowners within the designated section. *B:e l

AAElvisery Beare sftaH a6¥ise tBe Director e&
matters pcnaiaiBg t& tRe 8amiaistratioR aBEl maaagcmcRt f» tfte~~ i\dvisery Beare sft&Il.
else coasider 8ftd. CORlmcBt 9ft aBy federal, sEate er Ieeal goveFsfftestal plaBs t& approve, licease,
~ er construct facilities wftieft wetikI cHteI= the a8taral, seeBie &f Historic assets wftieh.
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ElyalifieEl tRe JWeF lei: seeBie desigRatieR.

D: *Be CemmissieR, as admiRseriag ageRey, sIlaIl perieElieally~ tb:e ~ aB& its
immediate eR'JiFSBS aBEl 1B8Riter eEsBRg aae prepeseEl uses eI tIie ~ aae Felated laM
FeS9YFees. *Be CemRlissiea, ift eensultatieR wHIt tfte DiFeet9r, tBe DivisieR a&& tlie SaeB8Bse8a
~ &eeRie Risler lA~Elvisery BeaM;~~ wKIl leeal \IBits eI ge¥eFRRleat te seI¥e pr9lliems
8SSseiated wKIl tile fWeF.:

& Aa riparisB laBEl &IMl~ uses aIeftg ~ ift tfte desigsated seeBeR eI ~ SIleB8Bse&ll
RiYeF wItieft &Fe peFfRitted By law sReII Bet ee restrieted By tIHs seetieB.

~ D. No dam or other structure that impedes the natural flow of the Shenandoah River
shall be constructed, operated, or maintained within the section of the Shenandoah River
designated as a scenic river by this legislation unless specifically authorized by an act of the
General Assembly.

As used in this section, the words "dam or other structure" sReII mean any structure
extending from bank to bank of the Shenandoah River which will interfere with the normal
movement of fish or Wildlife, raise the water level on the upstream side of the structure or
lower the water level on the downstream side of the structure.

Drafting Note: Public policy and purpose statements were removed. The last sentence of
subsection C is contained in proposed § 10.1-406. Existing subsection D is contained in proposed
§ 10.1-405. Subsection E is contained in proposed § 10.1-408.

§ 19 173.5 10.1-418 . Staunton State Scenic River; CemmissieB Department of Game and
Inland Fisheries designated to administer tBe &eeRie RiYeF ift aeeorElaRce wKIl tile 8eeBie R:iYeFs
~ .-A. The river, stream or waterway known as the Staunton or the Roanoke from river mile
49.9 at the Brookneal Public Landing to river mile 60.7 at the State Route 761 bridge, a distance
of approximately teft aBEl eigIN~ 10.8 river miles, is hereby designated the Staunton State
Scenic River, a component of the Virginia Scenic Rivers System. River mile numbers are those
used by the State Water Control Board beginning at the mouth of Buggs Island Lake.

B. The CeftlfflissioB Department of Game and Inland Fisheries '; aereiRafter relelTes te as
tBe CeRlfBissieB, is designated to administer the Staunton State Scenic River aeeorEliftg te iRe
&eeRie R:iYeFs Aet aae ia aee9FElaaee wKIl powers aae EHHies eeRferreEl Q.p&R ~ Cemmissi9R
Iiefe &B6 By the laws eI tINs CemmeBwealtll ift eUeet at tJ.:1.e time eI ~ eaaetmeat e# tIHs
seetieB .

Drafting Note: No change in the law.

,~ lA~cql:lisitieB &IMl tr8ftsf.er eI~ f)reperty. Tae Direetor is 8uthorized te acquire ift
tRe Rame eI tBe Cemm9awealtli, eif9:eI: By gift &f: pl:IFeaase, aRY~ pFef)erty ~ iateFest tllereiR
wItieft tIte Director eensiders aeeessary ~ desiFaBle lei: iIle pfeteetioR eI &BY seeBie fWeI:; &B6
te tFansler tIHs tlFeperty te~ stafe ageRcies. *Be Directer may Ret exereise ib:e FigM eI
emiaeat 8efRaia iB aeqairiag aRY saeft pF9perty ~ iRteFest.

Drafting Note: The provisions of this section have been included in proposed § 10.1-401 so
that the directors' powers and duties will be in one section.

CHAPTER 5.

SOIL AND WATER CONSERVATION.

Article 1.

General Provisions.

*~ SIleR title. This eaapter may Be kaowR, desigRated a&& eHee as tb:e 8eil CeftSeFYaaeB
Districts I:wN-:

Drafting Note: This section is being repealed because it is not necessary.

, ~ Legislative determiaatieBs; deelaratioB eI pelicy. It is Ilereay deelared as a~ &I
legislative EleteFffliaatieB -

~ *Be eeBditieR. That tBe laBEls ef tIie~ eI Virgiaia Qfe a:meag tile 9asie assets eI tile
~ aae tIiat tile preservatiefl &I tBese laRes. is Reeessary te preteet aae f)Femete tfte health,
~ &IMl gefleral '»ellare &I its f)eeple; tIiat ifRpFeper laBd lise pmctices IHwe eaused a&& IHwe
eeBtrieutcd te; aft6 are BeW eaasiBg &IMl eeRtrihtitiBg ie; a pregressifJely~ seFieas eF9sieR eI
tRe laRes eI tIHs smte By wiBEl aae~ tIiat tBe areakiBg ef Batural grass;~ aB& f.eI:est
~ ftas iflteF#CFcd witft !Be Raturn} lectors e# sail stahilimtioR, eausiRg leoseRiRg eI sail &IMl
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cxliaustioR eI BUlBUS, aae dc¥clBpiag a seil eoaditioa t&at IaY&fS crosioR; tIlat tfte tepseil is Beiftg
waslied ell ef laftes; tIlat tftef:e lias geeft aft accelerated \yaslii8g ef slof)iag Iaftds;- tftese
processes ef erosioR By wMeI=~ :a:p wHIl remo¥al eI aesollltilJe topsoil, caasiBg eKposare ef
less aBsorptive aae less protective &til meFe erosi¥e saesoil; t&at HHItire By aay laBEl occupier te
cOBserve the seil aae coatrol erosioR \ij)6ft ftis laBEls eauses a Vl8SkiBg e:f seil H=em lHs laBEls
~~ laBEls aae makes tBe cOBservatioR ef seil aae coatrol &f erosioa 98: sue&~ laBEls
difficult ~ impossiBle; aae t&at exteRsi7;e ElcRuEliag &I laBEl ffir ROl:lsiBg aae sRoppiag complcx:cs
crcates critical crosioR ~ tIlat ~ difficalt te eficcti¥cly reTJegctate aae tb:e resl:lltiag
seElimeat eauses exteasi¥e pollutioR &I \lital streams, peREIs aae lakes;

-AA- *lie coaseEt1:leaces. TBat tile censeEtacaces ef sue& sail erosioR iB tile teml &I seil
J,.'Qasiliag &fe ~ silaftg aae seElimeafatioa 01 stream caaaaels, reservoirs, tiams; ditches, aae
llarBers; tfte t*liftg up e# seil 9ft leweF sIepes; aae Hs deposit es;er alhi¥ial~ Hle redactioa
ia pretlYctilJity &f= oytrigat AHa el Ae& I:lottom laBEls By o'.tenvasR er~ sa9seil material, saBEl;
aae gfaYel swept eat ef tfte Iitils;- deterioratioB ef seil aae its fertility, deterioratioa eI~
gr&Wft thereoR, aae decliBiBg ae=e yields; despite dcv:elopmeBt at scieatific processes flH:
iRcreasiBg saeD~ less eI seil aae wMeI= wIHeft eauses destractioB eI IeeEl aae e&¥er ler
\'Jildlife; a washiRg &I sail iBt& streams wIHeft silts es;er spa\yaiag ge6s; aae destroys wMeI=
pl&Bts; dimiaishiag tBe IeeEl~ e# Hsfi.; a dimiRishiag at tfte HBdergrOl:lBd water reserve,
wIHeft eauses water shortages, iateRsifies periods eI droagllt, aae eauses ~ failures; aa
iacrease ift the~ aae 7.tolHme ef raiafall R!ft9ff.; causiag se¥ere aae iacreasiBg Aeees; wIHeft
&riftg sUfferiag, disease, aae~ iftlpoTJerisameat at families attemptiag t& mRft erodiag aae
croded IaB6si damage te~ liigliways, raill/lays, I:laildiags, aB6:~ property H=em~
aae Iesses iB Bavigatioa, Rydroeleetric~ muaieipal wMeI= supply, irrigatioB deTJelopmeBts,
farmiag aae gr&Zi8g..

~ *lie appropriate corrective ftlctaeds. Taat· te COBSeFYe seil reSOlirces aae cOBtrol aae
prelJeBt seil crosioa aB6: preveat floodwater aae sedimeat damages, aae farther agricultaral aae
aOBagricultural pftases e:l the c08servatioB, developmeBt, atilimtioB, aae Elisposal eI water; 'it is
Becessary tIlat· tee laad use practices cOBtrieuti8g te seil wastage aae seil crosieR Be discouraged
aae discoatiaYed, aae aptlropriate sea cOBserviRg laRd use practices aae W&t=ks eI impro'Jemeat
flH: #IeoEl prefJeBtioB e# agriCUltural aae a08agricultural pftases ef. tile e08servatioB, developmeBt,
utilimtioB, aae Elistl0sal &I wMeI= Be adopted aae carried eat; t&at ameag the procedl:lres
Reeessary lei: widespread adoptioa aFe tBe carryiBg && eI cBgi8eeriBg operatioBs sue& as tBe
e08struetiofl ef terraces, terrace otitlets, eftee* tiams; Elesilti8g llasiBs; floodwater retardiRg
structures, chaRBet impro¥emeats, floodways, ElHEes; peREIs; ditches, aae tile HIre; tfte atili!atioa eI
~ croppiag,~ RtFrowiBg, coatoar cUlti¥atiag, aae coatour faFFOVJiag; IaBQ draiaage; laBEl
irrigatioB; seediBg aae plaatiBg eI waste;. slopiBg, aeaR8oaed, &F eroEled laBEls te water eORseFYiBg
aae crosioR ~revcRtiag plaBts; tI:ees aae grasses; forestatioB aae reforestatiOfl; rotatioa eI~
seil staeilizatioR wHIl tfees; grasses, legumes, aae ~ ~ growiag, soillloidiag ~
retardatioa &I AHl&ff By iacreasiag aeSOFf)tioR eI raiafsH; aae retiremeBt frem calti7Jatioa ef
~ ft.igIHy erosive~ aae~ HeW BaeIy gtHHe& er otaeF\Yise eroded.

tet Declaratio8 &f: tlolicy. Taat wllereas, tftef:e is a pressiag Reed fer the coaservatioB eI seH
aae wMeI= resotirces ill ,all aFeaS eI the State; vJaetacr~ sl:lBYFeaR, er AIRll; aB& tIlat tRe
BeRefits &f seil aae wMeI= cORseFYatioa practices, programs, aae prejecis, as carrieEl 6l:it By the
VirgiRia S&iJ aae Watef: COBservatioR CommissioB aae By tfte seH aae wMeI= coaservatioa
districts, sIKMJ.ki. Be a'}ailaBle te aa sue& &feaS; therefore, it is hereey declared te Be tBe~
e# the legislature te proTJiEle fer tfte cOBservatioB eI the seil aae wMeI= resoarces eI iBis~
aae feI: tee eOBtFol aae preTJeatioB &f. seil erosioR, aae flH: iRe J)rev:eatioR eI floedY/later aae
sedimeat damages, aae lef fartaeriRg agricultaral aae aeaagrieultural pBases e# tBe eeBservatioB,
de¥elopmcRt, utilimtioR, aae disposal eI water; aae thereey te preserve aatural resources, eoatrel
Aeees; preveRt impairmcat &f EI:ams aae reservoirs, assist ift maiataiaiag the Ba'ligaeility ef
ri\ters aae BarBers, preserve T.vildliIe, protect tBe ~ Base; protect~ IaB6s; aae protect aae
promote the Bealta, saIety, aae geBeral \vclfare at tfte~ &f iBis State: ~ this eae, aae
eflective l-;~ au. iRcorporateEl tewBs w:illHft aay~ ef. iBis State BaYiRg a seil aae wMeI=
ceaservatie8 district sB:aa Be iacladed ill aae Become a pa-rt ef saeD seil aae wMeI= ceRSentatioa
Elistricc; provided, However, t&at H a tewft lies witftift the BouBdaries &f fB6fe th:aft &Be CO~Bty,

saeft tewft sftaIl Be considered fer tfte parpeses &f iBis eaapter t& Be wBeHy witftift the eeaBty ffi
wBieft tee ~ pertiea eI the tewft lies: GiBes Bet witftift aa eXistiBg seil aae wMeI=
eOBservatioB district may Become a district eF a pa-rt &f a district as aereiaafter prescribed.

Drafting Note: Existing § 21-2 is being repealed because it contains lengthy provisions on soil
and water problems and policy. The last two sentences are moved to proposed § 10.1-506.

§ 3l-3 10.1-500 . Definitions.- V/aeBC\ter llSeEl &F rclerred t& As used in this chapter, unless
the context requires a different meaning clearly af)pears frem the coatext :

u l'\geBcy ef. iBis State!! iaclascs tfte goverBmeat ef. iBis CommoBvlealth: aae aay slisaivisioB,
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ageBey, ef iBstFumeBt8:lity, C9Ff)erate ~ ellterwise, &I ~ ge'JeFBlReBt &I tIHs CeRllBeBwealtB.

"C8mmissiea" 6f "VirgiBia seH &BEl :JAl.Mep CeBSefVatieB Cemmissi8B" "Board" means the
Virginia Soil and Water Conservation Board refelTed le i& *' 3l-S .

UCounty" sRaa iBelude includes towns.

'':City'' sRaa iach:1Ele includes all cities chartered under the laws of the Commonwealth &I
Virgiaia .

"Governing body of a city or county" sRaa me&ft means the entire governing body regardless
of whether all or part of that city or county is included or to be included within a district.

UDistrict" or "soil and water conservation district" means a geveFfllBeBt81 political subdivision
of this Commonwealth ; aae a~ Beey e9rp9rate aae p91itie, organized in accordance with
the provisions of this chapter ; Ifw tfte f)\irp9ses, wHft tBe pewers, &BEl saBjeet fa tBe restrietiens
llereiBalter ~ IeFtft .

"District director" means a member of the governing body of a district authorized to serve
as a director.

"Due notice" means notice published at least twice, with an interval of at least seven days
between the two publication dates, in a newspaper or other publication of general circulation
within the appropriate area, or if no such publication of general circulation Be is available, by
posting at a reasonable number of conspicuous places within the appropriate area ;: saeft. . Such
posting t& shall inclUde, where possible, posting at public places where it may Be is customary to
post notices concerning county or municipal affairs geBef811y . At aR¥ aeariRg Hearings held
pursuant to such notice, at the time and place designated in saeft. the notice, aEljeUFftHleBt may
be meee adjourned from time to time without tfte seeessity e# renewing saeft. the notice for saeft.
the adjourned dates.

"Government" or "govemmentalU includes the government of this Commonwealth, the
government of the United States, and any s\l13Eli'.isisR, &geRey, 6f instFllRleRtality, eeFf)9rate eP
etllerwise, fH eitfteI: eI tRem of their SUbdivisions, agencies or instrumentalities .

"Land occupier" or "occupier of land" includes any person, finn or corporation who sRaa
R&kl holds title to, or sRaa Be is in possession of, any lands lying within a district organized, or
proposed to be organized, under the provisions of this chapter, in the capacity of owner, lessee,
renter, tenant, or cropper. PFe'lided ~ ~ teFm The termsUland occupier" 8P ancf'occupier of
land" shall not ee eeftStl1lee te include an ordinary employee or hired hand who may Be is
furnished a dwelling, garden, utilities, supplies, or the like, as part payment, or payment in fUll,
for his labor.

"Nemia8tiag petiti9R" meaRS 8- petitieR filed.~ tile pr8visieBS eI t M-33 l& R9miBate
eaRElidates fef= tfte eUiee el Elireeter eI a sail &BEl wMef e9BSeF\~tieB Elistriet.

"Petitiea" meaRS a petitiea filed.~ ~ pr9'lisiens' &I t 21 12.2 Ifw tBe ereatieB &f a
district.

"State" 9f "C9fRfR9BWealtll" meaRS tRe CemRieRwealtll eI VirgiRia.

"Directer" meaRS eae eI tRe members eI ~ gf)'Jemiag Beey eI a distriet, eleeted eF
8p)39iRted iB aeeerElaBee wHft the pr91)isisRS eI tftis €Bapter.

"UaiteEl States" er "ageRcies eI tBe GRHee States" iaelases tBe UBited States eI llmeriea, ffte
YftHeEl States DepartmeBt eI IJ:griealtare, aae aR¥ etIleF ageaey 91= instntRlea~lity, eerperate 61=
etRerv:ise, &f tHe YftHeEl States eI l~meriea. .

Drafting Note: Several definitions are stricken as unnecessary; director restated as "district
director" to avoid confusion with Director of DCHR.

§ 2-l-89 10.1-501 . Duty of attorney for Commonwealth.-The atteFBey M ~ a-ttemeys Ifw tBe
CeHlmeB\lJealtk Commonwealth's attorney of the county or city in which the suits or actions
under this chapter may arise shall represent the district directors or districts in such suits or
actions.

Drafting Note: No change in the law.

*u-Y-: DeelaratieB eI peliey. The seils eI Nte CeIRm9Rwealtil eI VirgiBia aPe &Be eI Hs
mast preeiel:ls Bataral FeseUFees, aae detailed kR9wledge &f seil capaBility &BEl adaptaeility is
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esseRtial te maldRg wise laBQ use decisions, te preparing t*aBS fei: effies; tewRS; cOliBties,
plaRRiBg commissio8S, larmers, iaElastrial developers, sail aM water cOBscrvatioBists, resiEleBtial
Elevclopers; I&f: locatioB aM eesigft e:f buildiags, aighr.¥ays, reservoirs, saaitary facilities,
recreatio8 areas; aM 19 protectiag em: mest productive feI:est aM agricaltaral laRds; Tl=lereforc,
it is b:erehy Eleclared te Be tile~ ef the GCBcral Assemely te accelerate tile iaTJeatory ef
Virgiaia's sea resource aM set a geal ef complcti8g tile sea~ aM mappiBg 9y -1-996; aM
ttl appropriate #QftEIs te the Virgiaia S&H aM Water COBsentatioB~ te expedite tBe program
sa that the geal may Be reacRed aftEl te provide aft iace8ti,.te lei: participatioa e:f Ieeal afti.ts ef
gO'Jer8Hle8t.

Drafting Note: The Department's duty to carry out the soil survey by 1996 is set out in
proposed § 10.1-572 of this chapter. Policy statement is stricken as unnecessary.

Article 2.

Virginia Soil and Water Conservation Board.

§ u-& 10.1-502 . Soil and Water Conservation Board; ftew coastitated composition .-The
Virginia Soil and Water Conservation CommissioR Board is continued and sRaH Hereafter De
lHlewft as tfte Virgiaia S&H aM Water Coaservatioa BeaM:-: *fte~ shall perform the functions
conferred upon it in this chapter. Tbe Board shall consist of Bet less tftaR. eleven aM B:&t meFe
tftaR. tweWe voting members. +Be falloWing sR:aY serve; ~ offici,a, as memBers ef the~~

The Director of the Department of Conservation and Historic Resources, the Director of the
State Cooperative Extension Service, the Director of Agriculture and Life Sciences, Virginia
Polytechnic Institute and State University, Research Division, and the State Commissioner of
Agriculture and Consumer Services or their designees shall be members of the Board . One
member of the Board shall be appointed by the Governor- to serve at the pleasure of the
Governor, for a term coincident with that of the appointing Governor maIling tRe appointmeat ;
vacancies in the office of such appointed member shall be filled by the Governor. Six members
at tile Beare shall be farmers, appointed by the Governor from a list cOBsistiBg of two qualified
nominees for each vacancy te ge submitted by the Board of Directors of the Virginia Association
of Soil and Water Conservation Districts and the VirgiBia Soil and Water Conservation Board in
joint session, each for a term of four years ; aftEl tftese . Appointed members afe shall not te
serve more than two consecutive sQccessive loar year full terms. *IHs provisioB sRaH~ te aa
DeW apfloiBtmeBts aBEl preseat meml3ers &f tfte~ at SHeft time tRey may Be rCaf)f)OiBted.
GtRer appoiatmeats Appointments to fill vacancies shall be made in the same manner as
described above, except that such appointments shall be for the unexpired terms only. The
Board may invite the Virginia State Conservationist, Soil Conservation Service, to serve as an
advisory nonvoting member eI ~~ . The Board shall keep a record of its official actions,
shall adopt a seal ; wffieB. seal sIlall Be jadieially Boticed, and may perform sae& acts, hold SHeft
public hearings, and promUlgate SHeft RIles aM regulations as may Be necessary for the
execution of its functions under this chapter.

Drafting Note: It was provided that designees of ex officio members could be board
members.

§ 2l-+ 10.1-503 . Administrative officer and other employees; executive committee.-The
Director e# tile DepaFtmest ef COBservatioB aftEl Historie ResoHrces, as admiaistratiTJe officer,
shall provide SHeft technical experts and SHeft other agents and employees, permanent and
temporary, as Me necessary for the execution of the functions By tfte \'irgiaia S&H aM Water
COBservatioB of the Board. The Board sR:aY Ba¥e aHtl=lority t& may create an executive
committee and te delegate to the chairman of the Board, or to SHeft the committee or to one or
more agents or employees, such powers and duties as it may eeem deems proper. Upon request
of the Board, for the purpose of carrying out any of its functions, the supervising officer of any
state agency -; or of any state institution of learning shall, insofar as may Be possible under
available appropriations, and having due regard t& for the needs of the agency to which the
request is directed, assign or detail to the Board, members of the staff or personnel of SHeft the
agency or institution e# learaiag , and make SHeft special reports, surveys, or studies as
requested bJr the Board may rcqaest .

Drafting Note: No change in the law.

§ 2-I-S 10.1-504 . Chairman ;- ; quorum aBEl expcBses .-The CommissioR Board shall designate
its chairman; and may, from time to time, change such designation. A majority ef. Six members
of the CommissioB Board shall constitute a quorum, and the concurrence of a majority of those
present and voting ift aBY~ wHRffi their Ek:tties shall be required for its determiBatioB all
determinations . +Be memhers eI tB:e Commissioe sR:aY receive Be eompeasation fer th:eH=
serviees 9D tfte CommissioB, &at sRaH De cBtitled te expcBses, iacladiBg traJj!eliBg eXf)eBses,
Becessarily iBeuFrea iB tfte discharge el their Ek:tties efl th:e COlTlmissioB.

Drafting Note: "Commission" changed to "Board" to conform with 1985 reorganization
changes. Reimbursement expenses are covered by § 14.1-5.2, so that sentence is stricken. It was
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provided that six members constitute a quorum; that a concurrence of a majority of those
present and voting rather than the concurrence of a majority is required for determinations.

t ~ BeB6s eI empleyees; records; aadit. Tac CemmissieB sftaH. pr8viae f&I: tR:e exeeatieB
&I~ geB6s f&I: aD employees aBEl officers wRe sftaH. Be cBtrusted wH& fUBEIs ~ preperty;
sftaH. pre::ide ~ tHe l£eepiRg eI a Ml aBEl accarate~ eI all preeeediag& &ftEi eI all
reselutiens, regl:llatiens, aBEl eFfiefs isstieEl er ad8pted; &ftEi sftaH. provide f&I: aft aRRual fNKI.H.; By
tfte }.uEliter ef Pa&Iie l'\ceeliRts, e# tRe aceeuRts eI receipts aBEl disBllrsemeBts &I tBe CemmissioB.

Drafting Note: § 2.1-526.9 authorizes blanket surety bond for state employees. Other
provisions of this section would be carried out as routine responsibility of DCHR.

§~ 10.1-505 . Duties ifl. geRcral of Board .-In addition to the other duties and powers
bereiRafter conferred upon the VirgiRia S6il &ftEi~ CORservatioR CemmissieB Board , it shall
have the following duties and powers:

of 1 *.To 9UeT as a gHf give or loan saeh.- appropriate financial and other assistance as~
Be apprepFiate to tile district directors ef seH &ftEi wafer eeBservatieB districts, ergaai2ed as
pre'lideEl kereiRafter, in the carrying out eI any of their powers and programs.

f 2 ~ . To keep tb:e district directors ef eaeft e# tfte seT:eral distriets ergaai2ea tiftEIer the
pre'lisieRS &f tIHs eliapter informed of the activities and experience of all other districts
ergaBizeEl lIercuBder , and to facilitate an interchange of advice and experience between sue&
the districts aBEl eeeperatieB BetweeB tftem .

f 3 t . To coordinate the programs of the several seH &ftEi wafer ceRseFV&ti8B districts
ergaRi-zed Rereaader so far as this may be done by advice and consultation.

f 4 *.To secure the cooperation and assistance of the United States and any of its agencies,
and of agencies of tIHs State the Commonwealth , in the work of sue& the districts.

f 5 t . To disseminate information throughout the State Commonwealth concerning the
activities and programs of the seH aBEl wafer ceBservatieR districts , 8FgaBi2ed llCFetiBaCr , and
to encourage the formation of such districts in areas where their organization is desirable.

t 6 *.To famiSH ai6 &ftEi assistaBce t& assist persons, associations, and corporations wBe ~
wIHeft. are engaged in furthering the programs of the several seH &REI wafer eeBservatieB districts
;- &ftEi ,. to aM; encourage and assist in the establishment and operation of such associations and
corporations, and to f1:1rBislt authorize financial assistance to the officers -and members of such
associations and corporations in the discharge of their duties as sae& effieers aBEl memBers .

t 7 *.To receive, review, approve or disapprove applications for assistance in planning and
carrying out works of improvement under the Watershed Protection and Flood Prevention Act
(Public Law 566 - 83rd Congress, as amended), and to receive, review and approve or
disapprove applications for any other similar soil and water conservation programs acrcalter
embedied provided in federal laws which by their terms or by related executive orders require
such action by a State state agency.

t 8 t . To advise and recommend to the Governor approval or disapproval of all work plans
developed under Public Law 83- 566 and Public Law 78- 534 and to advise and recommend to
the Governor approval or disapproval of other similar soil and water conservation programs
hereafter emeedied provided in federal laws which by their terms or by related executive
orders require approval or comment by the Governor.

f9t ~ receive ~ f.I:efB aBY sea-ree &ftEi te make disB\iFSemeBts eensisteBt wH& tile
parposes eI tIHs chapter iB Elisel'iargiRg its 6Qties &ftEi respoBsiailities.

Drafting Note: Subdivision 9 is stricken since this is a function of DCHR through the 1985
reorganization.

Article 3.

Soil and Water Conservation Districts.

§~ 10.1-506 . Power to create new districts and to relocate aaElf or define district
boundaries ; composition of districts .- A. The CemmissioB Board shall have the power to (i)
create a new district 6f districts from territory not previously within an existing district, 9f- (ii)
merge or divide existing districts, er (iii) transfer territory from an existing district to another
district, &F (iv) modify or create a district ~ districts by a combination of the above and t& (v)
relocate aaElf or define the boundaries of soil and water conservation districts in the manner

33



hereinafter prescribed-

B. An incorporated town within any county having a soil and water conservation district shall
be a part of that district. If a town lies within the boundaries of more than one county, it shall
be considered to be wholly within the county in which the larger portion of the town lies.

Drafting Note: "Commission" changed to "Board" and provisions numbered for clarity.
Subsection B is from existing § 21-2 which is being repealed.

§~ 10.1-507 . Petitions filed with the CommissioR Board .-Petitions to modify or create
districts , or relocate &fKlf or define boundaries of existing districts , shall be initiated and filed
with the VirgiRia Seil aBEl Wate:F CORservatioa CommissioR Board for tBeH: its approval or
disapproval by any of the following methods:

of 1 t . By petition of a majority of the directors of any or each district ; aae+ or by petition
from a majority of the governing body of any or each county or city.

of 2 t . By petition of a majority of the governing body of a county or city not within an
existing district, requesting to be included in an existing district and concurred in by the district
geaFEl &f directors.

f 3 t . By petition of a majority of the governing body of a county aae+ or city &f eities or
parts thereof not included within an existing district, requesting that a new district be created.

t 4 t . By petition, signed by a number of registered voters equal to twenty-five percent of
the vote cast in the last general election, who are residents of a county aae+ or city ~ eHies
not included within an existing district, requesting that a new district be created, or requesting
to be included within an existing district. If the petition bears the signatures of the requisite
number of registered voters of a county aBEl a or city 61= eHies , or two or more cities, then the
petition shall be deemed to be the joint petition of the particular combination of political
subdivisions named in the petition. 1ft fh:e eYeftt tftaf If the petition deals in whole or in part
with a portion or portions of a political subdivision or subdivisions, then the number of
signatures te tfte petitioB necessary for each portion of a political subdivision shall be the same
as if the whole political subdivision were involved in the petition, and may come from the
political subdivision at large.

Drafting Note: "Commission" changed to "Board"; no change in the law.

§ 2l4-3 10.1·508 . Contents and form of petition.-The petition shall set forth:

fIt . The proposed name of the district;

of 2 t . That there is need, in the interest of the public health, safety, and welfare, for the
proposed sail aBEl watef eOBservatioa district to function in the territory described in the
petition, and sftaH &fie:fly state a brief statement of the grounds upon which this conclusion is
based;

f 3 t . A description of the territory proposed to be organized as a district, which
description shall not be required to be given by metes and bounds or by legal subdivision, but
shall be deemed sufficient if generally accurate;

f 4 t . A request that the VirgiBia Seil aBEl Wate:F COBservation CommissioR ~ Board
define the boundaries for such district; that a hearing be held within the territory so defined on
the Question of the creation of a sail aBEl watef eORservatioB district in such territory; and that
the Commissiofl Board determine that such a district be created.

Where more than one petition is filed covering parts of the same territory , the Commission
Board may consolidate aD- ~ &BY saeft the petitions.

The CommissioR Board shall prescribe the petition form ft)F all saeft petitioas .
Drafting Note: "Commission" changed to "Board" to conform to current law.

§~ 10.1 ..509 . Disapproval of petition.- SBeakl If the CommissioB disapprove Board
disapproves the petition, sae& its determination shall be recorded, and if the petitioners be are
the governing body of a district &f= districts aBd/or , county &F eoti8ties aae+ or city ~ eHies
aae+ or a part of a county er eO\iBties or city &f eHies , saeft the governing body shall be sa
notified in writing. SfteuM If the petitioners Be are the requisite number of registered voters
prescribed by §~ f4t 10.1-507(4) , saeft notification shall be maee by a notice Beiftg
printed once in a newspaper er aC1.vsp8pcrs of general circulation within the area designated in
the petition.
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Drafting Note: No change in the law.

*~ 10.1-510 . Petition approved; CommissioB Board to give notice of hearing.- Sft&aI& If
the CommissioB appro'Jc Board approves the petition, within sixty days after such determination,
the CommissieB Board shall eaase provid(~ due notice thereof of the approval in a newspaper of
general circulation in each county or city involved , . The notice shall include notice of a
hearing upon the question of the desirability and necessity, in the interest of the pUblic health,
safety, and welfare, of the action proposed by the petitioRS petition upon (i) the question of the
appropriate boundaries to be assigned to such district, apeft (ii) the propriety of the petition and
other proceedings taken under this chapter, and apeft (iii) all questions relevant to such
inqUiries.

Drafting Note: Grammatical and style changes for clarity.

f ~ Rigftt te~ beariBgs. All occapicrs ef laftEl wHb:ift tfte HmHs ef tBe territory
descriBed ift the pctitioB, 8Bfl EK laftEls wHfttB aay territory coasidered fer adElitioB Ee sueft
descriBed territory, 8Bfl all etBeI: iaterested parties, s&aD Ba¥e tHe AgM te~ sueft b:eariBgs
afKl te Be fteafli:

Drafting Note: Since any interested parties could attend a public hearing, there is no need to
give a statutory right to attend.

§~ 10.1-511 . Adjournment of hearing when additional territory appears desirable.-If it
s&aD appear appears upon the hearing that it may be desirable to include within the proposed
district territory outside of the area within which due notice of the hearing has been given, the
hearing shall be adjourned and due notice of a further hearing shall be given throughout the
entire area considered for inclusion in the district 8Bfl sueft fartber lleariBg fteJ4. .

Drafting Note: No change in the law.

§ ~ 10.1-512 . Determination of need for district t ElefiRiRg BoaRsaFics tliereef 8Bfl
feasiBility ef oper8tioB .-After sueft a public hearing, if the COHllBissioR sRaH deteFfRiBc, tip8B
tBe Iaets f)rescRted at sueft ReariRg 8Bfl~ sueft etBeI: rclevaRt fae.ts 8Bfl iaformatioa as may
Be availaele, Board determines that there is need, in the interest of the public health, safety,
and welfare, for the proposed sail aRe watef: coascF\tatioR district to function in the territory
considered at the hearing, it shall make 8Bfl record sueft its determination, and shall define, by
metes and bounds or by legal subdivisions the boundaries of sueft the district. In makiBg sueft
aetermiRatioR 8Bfl iB ElefiRiBg sueft B08Rsaries so doing , the COIBmissioB Board shall giYe 6tie
weigM 8Bfl eORsiEleratioB t& consider (i) the topography of the area considered and of the State
Commonwealth , (ii) the composition of soils tBcreiB in the area , (iii) the distribution of
erosion, (iv) the prevailing land-use practices, (v) the desirability and necessity of including
within the boundaries the particular lands under consideration and the benefits saeB: the lands
may receive from being included within such boundaries, (vi) the relation of the proposed area
to eXisting watersheds and to other soil and water conservation districts already organized or
proposed for organization UB6eI= ~ provisioBS eI this chapter , (vii) the eXisting political
subdivisions ;- , and sueft (viii) other relevant physical, geographical, and economic factors as &fe
rclev8Bt,~ 6tie regard te tee legislative detcrmiBatiofts set IeHft ift *'~ . The territory to
be included within such boundaries need not be contiguous.

Drafting Note: Reference to § 21-2 is deleted since section is to be stricken.

§ 3l-l-8 10.1-513 . Determination that district not needed.-If the Commission s&aD EleteFfRiBC
Board determines after sueft the hearing, and after due consideration of the relevant facts, that
there is no need for a soil and water conservation district to function in the territory considered
at the hearing, it shall make 8Bfl record sueft its determination and sRaH deny the petition.

Drafting Note: No change in the law.

§~ 10.1-514 . Determination of feasibility of operation.-After the CemmissioB Board has
made and recorded a determination that there is need ;- ffi tBe iBterest &f tRe~ health,
~ afKl '.vclHirc, for the organization of the proposed district in a particular territory, and
has defined the boundaries tHcreof , it shall consider !Be qacstioB whether the operation of a
district within such boundaries wHR- tBe powers ceBferred ~ sail 8Bfl water eOBservatioB
districts Hi UHs eBa~ter is administratively practicable and feasible. In making sueft its
determination, the CommissioB Board shall giYe Ek!e regard 8Bfl weigM t& consider the attitudes
of the occupiers of lands lying within the defined boundaries, the probable expense of the
operation of such districts district , the effect upon the programs of saeft. any eXisting districts as
may ge iBTJol\tcEl , and sueft other relevant economic and social factors as may Be relcv8Bt te
Sl:leR- determiBatioB, Aa¥iBg Ek!e FegaF-El t& the legislative determiaations set fertk. ffi t 3J:.-3 • If
the .CefflfflissiOft sRaH ElctermiBe Board determines that the operation of sueft a district is
administratively practicable and feasible, it shall record saeB: its determination and s&aD proceed
with the organization of the district &F districts ffi tfte maBacr liereiBaftcr provided . If the
CemmissioB s&aD determiBc Board determines that the operation of sueft a district is not
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administratively practicable and feasible, it shall record saeft its determination and deny the
petition. 1ft tfte~ tIl:at If the petition is denied, ~ the Commissiea Board shall notify the
petitioner er petitioRers in the manner provided ~ , 2113.1 in this chapter.

Drafting Note: Section 21-2 is being repealed by this recodification.

t~ EKf)eBSeS; sl:lpervisioB By CommissioB. Thc CommissioB sBaD pay all expeases f&p tHe
issaaRce eI saeft Rotiecs aftEl tBe cOR8act eI saea JieariRgS aftEl sBaD sapervise ~ cOBElact &f
saea heariags, aftEl sRaH issue appropriate regtilations goveraiag tRe coaGl:lct e# saea aeariags.

Drafting Note: Since the Board operates under DCHR, this section appears unnecessary.

§~ 10.1-515 . Composition of governing body.-If the Commissioa sBaD Eletermiac Board
determines that the operation of the proposed district within the defined boundaries is
administratively practicable and feasible, and the proposed district is iB ~ created, then its
governing body shall be a board of district directors appointed or elected, and may include
members of the governing body of a local government, in the number and manner specified as
follows:

tIt . If the district embraces one county or iRElepeBEleBt city, or less than one county or
iBsepeRde8t city, the board of district directors shall consist of five members, three to be
elected by the registered voters of the district and two appointed by the- COfBfBissieB Board .

t 2 t . If the district embraces more than one county &Bd+ or iBdcpCBseBt city, or parts
thereof, the board of district directors shall consist of two members elected by the registered
voters from each county or iRdepcREleBt city, or parts thereof embraced by the district. Two
members-at-Iarge shall be appointed by the CommissieR Board .

Drafting Note: "District directors" are referred to in this section to avoid confusion with the
Director of DCHR. Since city is defined in proposed § 10.1-500 it appears that the term
"independent city" is not necessary.

, 21 27.1. TraasitioRal provisieR5. OR .JuDe ~ +9+9; supcrvisors ~ sail aftEl water
eORscPlatioB districts tfteB. ift existcBee sBall Be t~creafter lalewft aftEl aesiga8teEl as directors
wHftffi tfte meaRiRg aftEl ~ tBe flurpese eI tlHs e~aflter. All sue& sapePliseFS sBall~ as
directors ~ tBe remaiBder e# tfteH: respeetive teARS ef effiee QftJ:ess tfteH: status is affected ~
tfte teARS eI , 21 27.2.~ fBe expiratiea eI tRe teARS eI effiee &I tBese direetors previously
elected as supervisers, tfte cempesitieB ef BearEIs ef directors sBall Be as sef feRft ift '*~

Drafting Note: This section appears osbolete.

§~ 10.1-516 . Status of district directors in event of transfer, merger, or division of
districts.-In the event of the transfer, merger, or division of districts, the status of the district
directors involved shall be affected as follows:

t 1 *. The composition of an existing district board of a district to which territory is
transferred wm shall remain in effect until the term terms of office of the present elected
members expire. Upon the transfer of a county ef% couBties &Bd+ or city er eiHes , or parts
thereof, from one district to another district, district directors residing within the territory
transferred shall be appointed as directors of the district to Which the territory is transferred for
a term of office to coincide with that of the elected directors of the district to which the
territory is transferred. At the option of the petitioners, a petition may Pf6Y request that a
proposed transfer be treated as a merger or division for the purpose of this section, and the
CORimissioB Board at its discretion may grant or refuse such request.

of 2 t- . Upon the merger of existing districts, or upon the separation from two or more
existing districts of a county ~ eOtiRties aREl+ or city ~ eiHes , or parts thereof, which merge to
create a new district, all district directors residing within the territory merged shall be
appointed as directors of the new district for terms of office as hereinafter provided\ If the
organization of saea the new district is completed in such time that district directors may be
nominated for election in the general election in November of the same calendar year in which
saeft the district was organized, one district director shall be appointed for a one-year term &I
eUiee ef. eae~ , and one district director shall be appointed for a two-year term e# effiee eI
twa years . Appointments of the other district directors shall be fB6El.e for terms to expire on
December tJiirty lirst, 31 of the year in which the district is organi·zed. If the organization of
saea the new district is not completed in such time so that district directors may be nominated
for election in the general election in November of the same calendar year in which such
district is organized, one district director shall be appointed for a two-year term ef effiee ef twe
years , and one district director shall be appointed fora three-year term eI effiee ef tIH:ee
years . Appointments of the other district directors shall be maee for terms to expire on
December thirty first, 31 of the year following the year in which the district was organized.
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of 3 t - Upon the division of an eXisting district, to create a new district, all elected aR6f or
appointed district directors residing within the territory to be divided from the existing district
shall be appointed as directors of the new district for terms of office as hereinafter provided. If
the organization of Stieft. the new district is completed in such time that district directors may be
nominated for election in the general election in November of the same calendar year in which
sueft the district is organized, one district director shall be appointed for a one-year term &I
eUiee e# eae yeaT , and one district director shall be appointed for a two-year term eI euiee &I
twa yeaTS _ If there ge are any other district directors residing within the territory divided, their
appointments shall be made for terms to expire on December tkirty first, 31 of the year in
which the district is organized. If the organization of Stieft. the new district is not completed in
such time so that district directors sRaH- may be elected in the general election in November of
the same calendar year in which such district is organized, one district director shall be
appointed for a two-year term eI euiee &f twa years , and one district director shall be
appointed for a three-year term ef. eUiee &f tm:ee years _ If there Be are any other district
directors residing within the territory divided, their appointments shall be made for terms to
expire on December tkirty first, 31 of the year following the year in which the district was
organized.

This section shall not be construed as broadening or limiting the size of a governing body of
a district as prescribed by § ~ 10.1-515 _ If the operation of this section results in a
governing body larger or smaller than the appropriate size permitted by §~ 10.1-515 , then
such a variation, if not otherwise corrected by operation of this section, shall be cured with the
next general election after the transfer, merger, or division in which all those elected directors
prescribed by § 31-3+ 10.1-515 may be elected.

Drafting Note: No change in the law_

§~ 1o_1-517 . Application and statement to the Secretary of the Commonwealth.-Upon. the
creation of a district by any means authorized by this chapter, two district directors appointed
by the CORlftlissioa Board ; and authorized by the CommissioR Board to do so, shall present to
the Secretary of the Commonwealth an application signed by them, which shall set forth -(aBQ
sueft applieatioB aee& eOBtaiB Be EletaH efReI: tftaD ifte~ reeitals) : fit *Bat (i) that a
petition for the creation of the district was filed with the Virgiaia seH aBe Watei= CeRservatieR
COfRfRissioA Board pursuant to the provisions of this chapter, and that the proceedings specified
in this chapter were ftae J)HrsHaat te sueft petitioB conducted ; (ii) that the application is being
filed in order to complete the organization of the district as a govcmmcBtal political subdivision
under this chapter; aae (iii) that the COfRmissieB Board has appointed them as district directors;
(iv) the name and official residence of each of the district directors ; together with a certified
copy of the appointments evidencing their right to office; (v) the term of office of each of the
district directors; (Vi) the proposed name wftieB. is proposed fer of the district; and (vii) the
location of the principal office of the district directors ef tfte district . The application shall be
subscribed and sworn to by the two district directors authorized by the CommissioB Board to
make such application before an officer authorized by the laws of tIHs State the Commonwealth
to take and certify oaths ; wfte sRaH- eertHy Qpe& tBe applicatioB tlI:at he ;pcrsoaally k:Rews tee
directors aBEl k:Rews tftem. te Be tBe offiecFS as affirmed ift. !Be a;p;plieatioa, aBe tlI:at eaeft has
s\:lBscriBeEi taereto iB tBe officer's preseace . The application shall be accompanied by a certified
statement by the CommissieR, wftieh: sRaH-~~ sueft statemeRt aee& cOBtaiB R& EletaH
efReI: tftaD tile ~ recitals) that 8- f)etitioB was fHe&; Betiee issue&; aBe kcariBg IieIEl as
aleresaid; tlI:at tke CemmissieB EIie 6uJ;t determiae tlI:at~ is Bee&; m tile iaterest e# ~
~ health, safety; aBEl TlJelmre, #ef: 8- seH aBe watef: eenservatioB district t& faBctioB ift tBe
profJoseEl territory aBe aiEl 6eHfte tBe B9\iBsaries tReFeef; tlI:at Betiee was giYeft aBEl a aeaFiag
~ tlI:at thereafter tae CommissioB aiEl QQ.Iy dctermiae tlI:at tBe eperatioB &f. the proJ)esed
district is admiBistratively praetieaele aBe feasiBle Board that the district was created as
required by law _ The statement shall set forth the boundaries of the district as they have been
defined by the COHlmissioB Board .

JR. tfte eveRt tBat If the creation of a district By aHY meaDS a1:lthorir!ed 9¥ tIHs cS8J)ter
necessitates the dissolution of an eXisting district, an application shall be submitted to the
Secretary of the Commonwealth, with the application for the district to be created, by the
directors of the district 6f= districts to be dissolved, for the discontinuance of such districts
district , contingent upon the creation of the new district. Sueft The application for
discontinuance, duly verified, shall simply state that the lands encompassed in Stieft. the district
to be dissolved shall be included within the territory of the district created. Sueft The application
for discontinuance of such districts district shall be accompanied by a certified statement by the
Commissioa, wftieh: sRaH- eertHy -(aB& SHeft statcmcBt BeeEl cOBtaiB ft& eefail efReI: thaft tBe~
reeital) tBat a petitioa ~ pctitioBs) was filed.; Betiee issue&; aBEl licariBg ~ tlI:at tRe
Commission EHe EkHy ectermiBe tBat~ is Bee&; ift tfte iaterest ef the p:ti9He Dealta, saiet¥;
aBEl 'Jlelfare, feI: a seH aBe water cOBScrvatioR district te faRctioR ift tb:e tcrritory ef eaeft aistFiet
te Be dissolveEl aae tBat sueft territory sftaD Be eRcolfl;passed wHIHa tRe district creatcEl, aae tlI:at
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tRe Commissioa QkI. 6eHee tBe BOYBaaries eI tRe district created; t&at tliereafter tile COlBftlissioR
QkI. EkHy deteFmiBe t&at tfte operatioR &f tfte district created is admiBistratiTJely praetieaele aa6
leasiele Board that the discontinued district was dissolved as required by law and the new
district was created as required by law . The statement shall contain a description of the
BOHBdary boundaries of each district dissolved and shall set forth the boundaries of the district
created as defined by the COfBmissioB Board . The Secretary of the Commonwealth shall issue to
the directors of each district a certificate of dissolution and shall record sueD- the certificate in
an appropriate book of record in his office.

When the boundaries of districts are changed pursuant to the provisions of this chapter, the
various affected district boards shall each present to the Secretary of the Commonwealth an
application, signed by them, for a new certificate of organization evidencing the change of
boundaries. The application shall be filed with the Secretary of the Commonwealth accompanied
wit& by a certified statement by the COfBmissioR certifyiBg Board that the boundaries have been
changed in accordance with the provisions of this chapter. Sueft The statement by the
ComlBissioB Board shall define the new boundary line in sueD- a manner as iB tile jlidgmeBt eI
tBe CommissieB sliaIl Be adequate to describe sueD- the boundary changes of districts. When the
application and statement have been filed with the Secretary of the Commonwealth, the change
of boundary shall Be decreed become effective and the Secretary of the Commonwealth shall
issue to the directors of each of the districts a certificate of organization evidencing the change
of boundaries.

Drafting Note: Several lengthy provisions restating the process for creating a district are
reduced for clarity.

§ 3l-2-9 10.1-518 . Action of Secretary on the application and statement; change of name of
district.-The Secretary of the Commonwealth shall examine the application and statement and, if
he finds that the name proposed for the district is not identical wit& to that of any other soil
and water conservation district eI tftis shall receive and file them and shall record the
application in an appropriate book of record in his office. If the Secretary of the Commonwealth
sftaIl HB& finds that the name proposed for the district is identical witft to that of any other soil
and water conservation district eI tftis StEMe , or so nearly similar as to lead to confusion and
uncertainty, he shall certify such fact to the VirgiBia sea aa6 WateI: CORservatioa CommissioB
Board , which shall tBeFe1:i~OR submit to the Secretary of the Commonwealth a new name for
the district ; wIHeft sftaIl Bel Be su9jeet te sueD- defects . Upon receipt of saeft the new name,
Ifee eI sueIl Elelects, the Secretary of the Commonwealth shall record the application, with the
name so modified, in an appropriate book of record in his office. When the application and
statement have been made, filed and recorded, as herein prOVided, the district shall constitute a
gO'JerRmeBtal political subdivision of tftis StEMe 8R& a ~ DeEly corporate 8R& pelHie- the
Commonwealth . The Secretary of the Commonwealth shall make and issue to the directors a
certificate, under the lesser seal of the Commonwealth, of the due organization of the district
and shall record sueD- the certificate with the application and statement. The boundaries of sueD
the district shall include the territory as determined by the Commissioa as aforesaid Board , but
shall not include any area included within the boundaries of another seD 8R& watef c8Bservatio8
district ergaBizeEl UftEIer tHe provisioBS eI tIHs caallter , except in those cases otherwise provided
for in this article. The name of any seD aa6 watef eonscFV&tioR district may be changed if a
petition for such change is subscribed by twenty-five or more landowners from each county or
city comprising the district and adopted by resolution of the district directors at any regUlar
meeting. The district directors shall submit a copy of sueD- the resolution to the CommissioB
Board and, if the CommissioB Board concurs, it shall present the resolution, together with a
certified statement certifyiag its COBcurreace that it concurs , to the Secretary of the
Commonwealth who ; if it Be Ifee H:em sueD- defects as oatliBed hcrciR, shall file the resolution
and issue a new -f or amended t certificate of organization.

Drafting Note: No change in the law.

§ ~ 10.1-519 . Renewal of petition after disapproval or denial.-After six months sftaIl
have expired from the date of the disapproval or denial of any sueIl petition '; &f Hs EleBial &D
tfte gFOHft8 that th:ere is Be aeee for a soil and water conservation district t& fUftctioB ift tBe
teFFitory cORsidercEl at tR:e heariag, er 6:eR:ial 9ft the groYBd t&at opeFatioB ef a proposed district
is Ret admiBistratively practicaBle 8R& feasihle , SUbsequent petitions covering the same or
substantially the same territory may be filed with the CommissioB Board as provided in this
chapter..

Drafting Note: No change in the law.

§~ 10.1-520 . Contracts to remain in force; succession to rights and obligations.-Upon
consummation of any transfer, merger, or diVision, or any combination thereof, using territory
within a previously existing district er Elistriets to form a new district or to add to an existing
district &f districts , all contracts ; in effect at the time of sai& the consummation, affecting or
relating to the territory transferred, merged, or divided, to which the governing body of the
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district er districts from which such territory was acquired is a party shall remain in force aBEl
eueet for the period provided in sueft the contracts ; aftEI. saeft figftts . Rights and obligations
acquired or assumed by the district from which the territory was acquired shall succeed to the
district to which the territory is transferred.

Drafting Note: No change in the law.

§~ 10.1-521 . Determination of status of district boundaries upon annexation or
consolidation.- It is ftefeift pr9viEled teat~

«-t~ aaacx:atieB ~ eeBselidatioB eI a~ eI a coaBty, saeft eeaRty Beiftg iBclaEled wititift
a district, wHft a~ t&wB:; 6f eeaRty eI Wfiieft Be~ is wHfti:ft a district; ~

-00~ tfte aBaexati9B ~ €eBselidatieB eI a eeaRty ~ a ~ &I a ceHRty, saeft eeaRty er
~ tRcrcef iBclased wHIHft a district, wHft a~ t&wB:; er eeaRty eI wBieft all &f= aRy ~ ef
sueIl-~ t&wB:; 9f= eeaRty is iBClt::lscd wHIHft aRetller district; &F

~~ tBe ceBseliElatieB ef twa ~ meFe eHies; &F tewBs; all er aRy~ ef sueIl- eity ~
effies BeiBg iRclHded i& fR9I=e tBafl. eRe district; er

f4t~ tile aBBcxBtieB ~ eeBselidatioB ef 8ft eatiTe COl:1Bty, ~ ~ tewft ;- sueIl- e9llRty,
~ 9f= t&wft iRCl\:lded wHft.ift a district, wHft a ceuaty, ~ er ~ t&wft Bet iRcluded witIH& a
district; aBd Ior

t&7 AB:y etfteI: sueft eases as may eeeHTt tile Commissioft may ift Hs discretieB releeatc
aRdler FcdefiBc district eOllBsaries eI Hs 9Wft metieR t>eBEliRg ~ SUBSCElUeBt te aftBelfatioR 9f=

ceRsolidatieB, Bet111itllst8adiRg tRe tlFoYisioas eI *21 12.2. 1ft tHe EWeRt ~ Notwithstanding the
JJrovisions of § 10.1-507, the Board may, in its discretion, relocate or redefine district boundaries
on its own motion pending or sUbsequent to any annexation or consolidation.

If the CeHimissioB Board determines ef on its own motion to relocate aBElf or redefine
district boundaries, the CommissioB Board shall eatiSe serve written notice of sueft its
determination, containing the full terms of the proposed relocation aR6-f or redefinition, te &e
sePre& on the governing body of each district et: districts , county at: ceHBties , city and town *
~ eity 9i= eHies affecte<, 'by the relocation &BEIf or redefinition of boundaries. If within
forty-five days from the date of service of such notice each sueft governing body affected
approves the CemmissioR'S Board's action by resolution of a majority of the members, the
Commissioa Board may then proceed to act on its motion without a pU!'lic hearing.

Drafting Note: Since the section provided that the Board could redefine boundaries
sUbsequent to any annexation or consolidation it is not necessary to list various types of
annexations and consolidations. "Or" was changed to "and" in the second part of this section.

..
§~ 10.1-522 . Certificate of Secretary of Commonwealth as evidence.-In any suit, action,

or proceeding involving the validity or enforcement of, or relating to, any contract, proceeding,
or action of the district, the district shall be deemed to have been established, reorganized, aBElf
or renamed, in accordance with the provisions of this chapter upon proof of the issuance of the
aleresaid certificate by the Secretary of the Commonwealth. A copy of such certificate EkHy
eertified By tile Secretary ef !Be CeHlmoBwealtli shall be admissible in evidence in any such suit,
action, or proceeding and shall be proof of the issuance and contents thereof.

Drafting Note: No change in the law.

§ ~ 10.1-523 . Nominating petiti9a may Be fiIeEl wHft CemmissioR petitions; notice of
election for district directors .- A. Within thirty days after the date of issuance by the Secretary
of the Commonwealth of a certificate of organization of a sail B:ft6. water conservatioB district,
but not later than a date set by the COHlHlissioB Board , nominating petitions may be filed with
the CommissioB Board to nominate candidates for elected directors of such districts. Nominating
petitions for .elected directors of existing districts shall be filed with the COfBftlissioR Board no
later than a date set by the CommissieR Board . Notice of the date for filing such petitions and
the time of the election shall be published in a newspaper of general circulation within the
district at least thirty days before the filing date. The COlflmissioR sIHHl AaYe al:ltlterity t& Board
may extend the time during which nominating petitions may be filed.

, ~ TweRty five &f meFe registered ¥eteFs mast sig& petitio8. N-e sueft B. A nominating
petition shall not be accepted by the CemmissioR Board , unless itslHHl Be is subscribed by
twenty-five or more registered voters residing within the boundaries of saeft. the district.

t ~ Mefe tBafl. eRe petitioB may Be sigaed. C. Registered voters may sign more than
one sueIl- nominating petition to nominate more than one candidate for district director.
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, ~ Cammissiea te ~ time aftd. giYe BeHee ef eleetiaB. D. The COffimissioB Board shall
fix the time and give due notice of an election to be held for the election of district directors
leT tBe distriet .

Drafting Note: Since existing §§ 21-34 through 21-36 all relate to the nomination and election
of district directors, they are combined into one section.

§ 2+-3+ 10.1-524 . Names of nominees furnished electoral board; how ballots printed, etc.-The
names of all nominees IPem eaeft eeumy ef eHy er paRs thereaf, 9& geBaII e# wftefft saeft
80miaatiag t>etitieBs B&tre geeB Hlef:l. wHRffi tfte time BefeiB. desigBated, shall be furnished to the
secretary of the electoral board of the respective county or city : +fte RaffieS eI saeft RomiBccs
and shall be printed upon ballots , wQie& • The ballots shall be printed, voted, counted and
canvassed in conformity with the provisions of general law relating to elections, except as herein
otherwise provided.

Drafting Note: No change in the law.

§ u-ag. 10.1-525 . Canvassing returns.-If the district emBrace embraces more than one county
or city, either in whole or in part, the result of the election shall be canvassed by the State
Board of Elections t if. . If the election be is held at any other time than that fixed for the
general election in November, the canvass shall be made as in the case of a special election to
fill a vacancy.

Drafting Note: No change in the law.

§ U-39 10.1-526 . Persons eligible to vote.-All registered voters residing within each county
or city or part thereof shall be eligible to vote in saeft the election for their respective
nominees.

Drafting Note: No change in the law.

§ 2-l-4Q. 10.1-527 . Determination of candidates elected.-If the district embraces one county or
iaElet>eaEleat city, or less than one county or iBsepCBdeBt city, the three candidates who sftaH
receive the largest number t respeetively, of the votes cast in saeft the election shall be elected
directors for saeft the district.

If the district embraces more than one county aB6f or iBElepcaElcRt city, or parts thereof,
the two candidates from each county or city , or part thereof, receiving the largest number t
resfJectiT.tely, of the votes cast in saeft the election shall be the elected directors for saeft the
district.

Drafting Note: No change in the law.

§~ 10.1-528 . Expenses and pUblication of results.-The expenses of such elections shall
be paid by the counties or cities concerned ; pro'liElcEl tBat- . However, if the election Be is held
at any other time than that fixed for the general clection in November, saeft the expenses shall
be paid by the CommissieB Board . The State Board of Elections shall pUblish, or eaase t& Be
have published within the district, the results of the election.

Drafting Note: No change in the law.

§ u-42- 10.1-529 . Direetors District directors constitute governing body; qualifications .-The
governing body of the district shall consist of five or more district directors, elected and
appointed as provided licrcia8eove in this article .

, u-4& QHelifieatieas eI BfJpoiBtCEl aireeters. The two district directors appointed by the
CemmissioR Board shall be persons who are by training and experience qualified to perform the
specialized skilled services Which will be required of them in the performance of their duties
acreuaElcr . One of the appointed district directors shall be the extension agent of the county or
city, or one of the counties or cities constituting the district, or a part thereof. Other appointed
and elected district directors shall reside within the boundaries of the district.

Drafting Note: Existing §§ 21-42 and 21-43 are merged to form this section.

§ 2-l-44 10.1-530 . Designation of chairman ; terms of office; filling vacancies .- A. The
district directors shall designate a chairman and may ; IPem time te time; change such
designation.

, 31-4&:~ el &Uiee; HDiRg TJaCaBcies. B. The term of office of each district director
shall be three years, except that the appointment of the first directors shall be for terms of
office to provide for one appointment to be made in each year in which there is no election for
directors within the district. A district director shall hold office until his successor has been
elected or appointed and has qualified. The selection of successors to fill a full term shall be
made in accordance with *~ 9f= the preeediag sectioBs provisions of this article t waicacyer
is applieaele .
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c. A vacancy eft tfte BeaTa shall exist in the event of the death, resignation or removal of
residence from the district of any director or the elimination or detachment from the district of
the territory in which a director resides, or by the removal of a director from office by the
Cemmissiea pursuaat te t~ Board . 1ft tBe eYeftt ef a vaeaBcy Ifem aBf eI saeft caases, &f
other\vise, sueft. Any vacancy shall be filled by an appointment made by the COHlfBissioB.
Vacaacies sftaH Be fi.HeEI. Board for the unexpired term. The CeffiRiissiea Board may fill
vacancies in elective district directors' positions by appointment for the unexpired term. In the
event of the creation of a new district, the transfer of territory from an existing district to an
existing district, or the addition of territory not previously within an existing district to an
existing district, the CORiHlissiea Board may appoint directors to fill the vacancies of elected
directors prescribed by §~ 10.1-515 in the newly created district or in the territory added to
an existing district. Such appointed directors shall serve in office until the elected directors
prescribed by §~ 10.1-515 take office after the next general election at which directors for
the entire district are selected.

Drafting Note: Existing sections 21-44 and 21-45 are combined since they both relate to
service by the district directors.

§~ 10.1-531 . Quorum and expenses.-A majority of the district directors shall constitute a
quorum and the concurrence of a majority eI tBe direc~ers ift aBf matteP wHlHft tfteir eaHes of
those present and voting shall be required for Hs actcFmiBatioB all determinations . A district
director shall receive no compensation for his services, but Be shall be entitled to expenses,
including traveling expenses, necessarily incurred in the discharge of his duties.

Drafting Note: It was provided that a concurrence of a majority of those present and voting,
rather than a concurrence of a majority shall be required for all determinations.

§ 2-l-4+ 10.1-532 . Employment of officers, agents and employees.-The district directors may
employ a secretary-treasurer, whose qualifications shall be approved by the CeftlfBissioB Board ,
technical experts, and such other officers, agents and employees, permanent and temporary, as
they may require, and shall determine their qualifications, duties and compensation.

Drafting Note: No change in the law.

§ 2-l-48- 10.1-533 . Delegation of powers.-The district directors may delegate to their chairman
; or to one or more district directors, eF te eae 9f mefe agents ; or employees such powers and
duties as they may deem proper.

Drafting Note: No change in the law.

§ u-49 10.1-534 . Information furnished CommissioR Board .- The district directors shall
furnish to the VirgiBia SeH aaa W&tef: CORservatioB CommissioB Board or Department , upon
request, copies of sueR- ordinances, rules, regUlations, orders, contracts, forms, and other
documents as- that they sftall. adopt or employ, and sue& other information concerning their
activities as it the Board or Department may require in the performance of its duties under this
chapter.

Drafting Note: Changed "Commission" to "Board" and "Department".

§ ~ 10.1-535 . Bonds of officers and employees; records and accounts.-The district
directors shall (i} provide for the execution of surety bonds for all employees and officers who
shall be entrusted with funds or property; sftaH (ii) provide for the keeping of a full and
accurate record of all proceedings and of all resolutions, regUlations, and orders issued or
adopted; and sftaH (iii) provide for an annual audit of the accounts of receipts and
disbursements by the Auditor of Public Accounts or a certified public accountant approved by
him.

Drafting Note: No change in the law.

§ ~ 10.1-536 . Removal from office.-Any district director may be removed by the
Virginia Sail aaa Water COBservatioB CemmissioR Board upon notice and hearing for neglect of
duty or malfeasance in office, aut fer Be etftef: Fcasefl, or may be removed in accordance with
the provisions of general law.

Drafting Note: Language that appears contradictory was removed.

§~ 10.1-537 . Representatives of governing bodies to be invited to consult with directors.
The district directors shall invite the legislative body of any Riliaicipality ~ ~ locality
located near the territory comprised within the district to designate a representative to advise
and consult with the directors of the district on all questions of program and policy which may
affect the property, water supply, or other interests of such HHIRieipality 6f=~ locality .

Drafting Note: No change in the law.

* 2-l-§.6 10.1-538 . BeEl;t f)9HHe aaa corperate District is political subdivision .-A soil and
water conservation district organized under the provisions of this chapter article shall constitute
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a gevCrRfRCRt81 political subdivision of this State; aftEl. a ~ geEiy eeFflerate aftEl. pelitie,
cxereisiag~ pewcFS; aftEl. saeft. district, aftEl. tfte direeters thercef, ift aElElitieB t& tfte pewers
graBted ifl~ sectieas e# tR:is caapter, sRaIl B&Ye ~ ~9wers set aut m tBe iollowiBg sections
eI tftis aRieIe Commonwealth.

Drafting Note: The term "governmental subdivision" is changed to "political subdivision". The
words "public body corporate and politic" seem unnecessary and were stricken.

§~ 10.1·539 . Surveys and dissemination of information.-~ sRaIl B&Ye~ Districts
are authorized to (i) conduct surveys, investigations, and research relating to tfte casraetcr &I
soil erosion and floodwater and sediment damages, and to agricultural and nonagricultural
phases of the conservation, development, utilization, and disposal of water, and the preventive
and control measures and works of improvement needed ; t& ; (ii) publish the results of such
surveys, investigations, or research ; ; and t& (iii) disseminate information concerning saeft
preventive and control measures and works of improvement i pr9lJiElcs, a9\\tCT}Cr, tBat . However,
in order to avoid duplication of research activities, no district shall initiate any research
program except in cooperation with the government of tR:is State the Commonwealth or aBY &I
its ageacies, er wHft the United States er 8ftY ef its agcBeies .

Drafting Note: No change in the law.

§~ 10.1-540 . Demonstrational projects.-~ sRaIl ftfwe ~- Districts are authorized
to conduct demonstrational projects within the district on lands owned or controlled by tftis State
the Commonwealth or any of its agencies ~ , with the consent and cooperation of the agency
administering and having jurisdiction thereof, and on any other lands within the district upon
obtaining the consent of the owner and occupier of such lands or the necessary rights or
interests in such lands ; ifl. er6ef. . The purpose of such projects is to demonstrate by example
the means, methods, and measures by which soil and water. resources may be conserved, and
soil erosion in the form of soil washing may be prevented and controlled, and works of
improvement for flood prevention or agricultural and nonagricultural phases of the conservation,
development, utilization, and disposal of water may be carried out.

Drafting Note: No change in the law.

§ 3l-6& 10.1-541 . Preventive and control measures.-~ sftaH. B&Ye~ Districts are
authorized to carry out preventive and control measures and works of improvement for flood
prevention or agriCUltural and nonagricultural phases of the conservation, development,
utilization, and disposal of water within the district inclUding, but not limited to, engineering
operations, methods of cultivation, the growing of vegetation ; and changes in use of land ; aftEl.
the measarcs listee ift stisScetieB ~ ef ~ ~ on lands owned or controlled by tftis State the
Commonwealth or any of its agencies, with the consent and cooperation of the agency
administering and having jurisdiction thereof, and on any other lands within the district upon
obtaining the consent of the owner and occupier of such lands or the necessary rights or
interests in such lands.

Drafting Note: Reference to § 21-2 is deleted since that section is proposed to be deleted.

§ u-a+ 10.1-542 . Financial aid to agencies and occupiers.-~ sRaIl B&Ye~ Districts
are authorized to eeepeF8tc, Elf enter into agrcemcBt wit&; aB& agreements, within the limits of
available appropriations EkHy ma6e a'fJailaslc te it By law , to ftirRisft as a gift 91= leaR- give, lend
or otherwise furnish financial or other aid to any governmental or other agency, ge'JeFBfBcBtal
er etllerwisc, or any occupier of lands within the district, ift tee earryiag 9ft ef to provide
erosion-control and prevention operations and works of improvement for flood prevention or
agricultural and nonagricultural phases of the conservation, development, utilization, and disposal
of water within the district ;- . Agreements shall be SUbject to such conditions as the directors
may deem necessary to advance the purposes of this chapter.

Drafting Note: No change in the law.

§ ~ 10.1-543 . Acquisition, improvement and disposition of property.-~ sBaH B&Ye
~ t& Districts are authorized to (i) obtain options upon and to acquire, by purchase,
exchange, lease, gift, grant, bequest, devise, or otherwise, any property, real or personal, or
rights or interests therein; te (ii) maintain, administer, and improve any properties acquired, to
receive income from such properties and to expend such income in carrying out the purposes
and provisions of this eaaptcr article ; and te (iii) sell, lease, or otherwise dispose of any of its
their property or interests therein in furtherance of the purposes aftEl. !Be provisions of this
chapter.

Drafting Note: No change in the law.

§~ 10.1-544 . Making material and equipment available.-~ sftaH. B&Ye~ Districts
are authorized to make available, on saeft. terms as it they sBaH prescribe, to land occupiers
within the district, agriCUltural and engineering machinery and equipment, fertilizer, seeds and
seedlings and saeft. other material or equipment ; as that will assist saefl. land occupiers to~

42



9ft epeF8tieR5 tii*ffi tfteH: laRds ~ ifte ceascFVatieR ef conserve soil resources a:ae lei: the
pre'lCBtiea 8:R6- , to prevent and control eI soil erosion and feI: fteeEl pre'leatioR to prevent floods
or to carry out the agricultural and nonagricultural phases of the conservation, development,
utilization, and disposal of water.

Drafting Note: No change in the law.

§~ 10.1-545 . Construction, improvement, operation and maintenance of structures.-~
sBeH fta¥e ~ Districts are authorized to construct, improve, operate and maintain such
structures as may be necessary or convenient for the performance of any of the operations
authorized in this chapter.

Drafting Note: No change in the law.

§ 3Hl- 10.1-546 . Development of programs and plans.- *Bey sRaH fta¥e~ Districts are
authorized to develop comprehensive programs and plans for the conservation of soil resources
8ft& , for the control and prevention of soil erosion 8ft& , for flood prevention or for agricultural
and nonagricultural phases of the conservation, development, utilization, and disposal of water
within the district -; wIHeft . Such programs and plans shall specify ift sueft EIetaH as may Be
pessihle, the acts, procedures, performances, and avoidances which are necessary or desirable
lei: tee cffectaatiea &f. to effect such programs and plans, including the specification of
engineering operations, methods of cUltivation, the growing of vegetation, cropping programs,
tillage practices, and changes in use of land ; aae,~ . After such programs and plans have
been approved by the Virgiaia SeH a:ae Watei: CoascrvatieR Commissies, Board, districts are
authorized to publish such programs and plans, and information, and bring them to the attention
of occup-iers of lands within the district.

Drafting Note: No change in the law.

§~ 10.1-547 . AcqUisition and administration of projects; acting as agent for United States,
etc.; acceptance of gifts.- *Bey Districts shall have the~ following additional authority:

t& 1. To acquire by purchase, lease, or other similar means, and to administer, any soil
conservation, flood prevention, drainage, irrigation, agricultural and nonagricultural water
management, erosion control, or erosion prevention project, or combinations thereof, located
within its boundaries undertaken by the United States or any of its agencies, or by tftis Stafe the
Commonwealth or any of its agencies; te

2. To manage, as agent of the United States or any of its agencies, or of tftis smte the
Commonwealth or any of its agencies, any soil conservation, flood prevention, drainage,
irrigation, agricultural and nonagricultural water management, erosion control or erosion
prevention project, or combinations thereof, within its boundaries; te

3. To act as agent for the United States ; or any of its agencies, or for tftis smte the
Commonwealth or any of its agencies, in connection with the acquisition, construction,
maintenance, operation, or administration of any soil conservation, flood prevention, drainage,
irrigation, agricultural and nonagricultural water management, erosion control, or erosion
prevention project, or combinations thereof, within its boundaries; te

4. To accept donations, gifts, and contributions in money, services, materials, or otherwise,
from the United States or any of its agencies, or from tftis SQl.te the Commonwealth or any of
its agencies or from any other source, and to use or expend such moneys, services, materials, or
other contributions in carrying on its operations.

Drafting Note: No change in the law.

§ u-63 10.1-548 . Contracts; rules.- *Bey shall fta¥e~ Districts are authorized to have a
seal -; wIHeft seal shall De jaElieially Betieed; ; to have perpetual succession unless terminated as
hereinafter provided; to make and execute contracts and other instruments ;' necessary or
convenient to the exercise of its their powers; to make, aae Hem time t& time amend and
repeal ; A:Hes 8ft& regUlations not inconsistent with this chapter, to eaR=y iBte effect Hs their
purposes and powers.

Drafting Note: No change in the law.

§ 2-1-4 10.1-549 . Cooperation between districts.-The directors of any two or more districts
orgaai2eEl QREieI: tRe pr9'lisioRS eI tftis caapter may cooperate with- eRe aRettier in the exercise
of any or all powers conferred in this chapter.

Drafting Note: No change in the law. The definition of "district" provides that a district is
organized pursuant to this chapter; there is no need to repeat the definition in this section.

§~ 10.1-550 . State agencies to cooperate.-Agencies of tlHs Stafe the Commonwealth which
sBall have jurisdiction over ; or ge caarged with- aElmiRistratieR ef; administer any state-owned
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lands, and agencies of any eOQRty, EH= ~ gO'lerRmcRtal political subdivision of the ~
Commonwealth '; which sftaIl have jurisdiction over ; or Be eB8rgeEl witft the asmiBistratioB &f,
administer any eOl:lBty owaed ~ etfteI: publicly owned lands '; lying within the boundaries of any
district orgaRi2eEl hereuRder , shall cooperate to the fullest extent with the district directors at
sueft distriets in the effectuation of programs and operations undertaken By tb:e directors tiftEIeF
tBe pFo'JisioBS ef pursuant to this chapter. The district directors ef sueft distriets shall be given
free access to enter and perform work upon such public-owned lands. *Be pro'JisioRS &I laas l:Ise
regaletioRs adopted parsa8at te *~ sftaIl ft.ave tfte~ aae eft.eet &I law &YeF all sueft
publiely &WBe6 laRds; aae sftaIl Be ift all respeets oBserved By tfte agcaeies admiaisteriag saeft
laRes:

Drafting Note: Last sentence is stricken since provision referred to (§ 21-66) is proposed to
be repealed.

§~ 10.1-551 . Conditions for extension of benefits.-As a condition to the extending of any
benefits under this chapter to, or the performance of work upon, any lands not owned or
controlled by iftis~ the Commonwealth or any of its agencies, the district directors may
require contributions in money, services, materials, or otherwise to any operations conferring
such benefits, and may require land occupiers to enter into and perform such agreements or
covenants as to the permanent use of such lands as that will tend to prevent or control erosion
and prevent floodwaters and sedime'nt damages thereon.

Drafting Note: No change in the law.

§ ~ 10.1-552 . Renting machinery and equipment.- *Be district Elircetors sftaIl have
autkerity Districts are authorized to rent the machinery and other equipment made available to
them by the CemmissioR Department to t&e governing bodies ef eauBtics, and eHies , te
individuals, or te groups of individuals to be used by them for the purpose of soil and water
conservation upon such terms as the district directors deem proper.

Drafting Note: No change in the law.

§~ 10.1-553 . Petition by landowners.-Any time after two years after the organization of
a district \HKIer tJ:le prefJisioas &I iftis caapter , any twenty-five owners of land lying within the
boundaries of sue& the district may file a petition with the VirgiRia Sail aBEl Water CoaservatioB
CommissioB prayiBg Board requesting that the operations of the district be terminated and the
existence of the district discontinued.

Drafting Note: No change in the law.

§ 2-l-l-9+ 10.1-554 . Hearings.-The Cemmissioft Board may conduct sueft public meetings and
public hearings upon sueR- the termination petition as ~ Be aecess8ry to assist it in the
considerations thereof.

Drafting Note: No change in the law.

§~ 10.1-555 . Referendum.-Within sixty days after sueR- a termination petition has been
received by the CommissioB Board it shall give due notice of the holding of a referendum and
shall supervise Stieft. the referendum, and issue appropriate regulations governing the conduct
thereof '; tBe questioa te Be sQBmitted By Ballets Qf)6B wIHeB tRe weFes~ termiaatiag tile
existeacc ef tRe~~ &I tRe sea aae water eORSentatiea distriet te Be fteI:e iaserted)"
aBEl "}.gaiast. terRliBatiBg tBe existeBee ef. tfte ~ ef tfte sail aae water eOftservatioB
district t& Be fteI:e iaserteEl)" sftaH. Be priated, wHk- a SEfU&Te~ eae& prof)9sitioB aae a
directioB te iRseA a eftee*~ fAt 61= eess~~ 61= -f-t iR: ~ SfIU'8Te~ eae 91= tfte
etftef: ef. saeft prepositions as tfte~ IBflY IaYef: ~ oppose EliseoBtiBuBBce ~ sue& distriet . The
ballot shall contain the following question: Shall the existence of the (name of the soil and water
conservation district) be terminated?

DYes

o No

All e':IBcrs ef. Iaftes Iyiftg registered voters residing within the boundaries of the district shall be
eligible to vote in sue& the referendum. ~ sueft laasowaers sftaIl Be eligiele te ¥ate: No
informalities in the conduct of saeh the referendum or in any related matters relatiag thereto
shall invalidate saeft the referendum or the result thereof if proper notice tlicrcof shaH Ba¥e has
been given SYBstBBtially as fteI:eift provides and saeh if the referendum sftaIl have has been
fairly conducted.

Drafting Note: The description of the ballot has been changed to conform with other
referendums in the Code. Provisions allowing only landowners to vote were revised to allow all
registered voters to vote.

§~ 10.1-556 . Determination of Commissioa Board .-The CommissioB Board shall publish
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the result of suek- the referendum and shall thereafter consider and determine whether the
continued operation of the district within the defined boundaries is administratively practicable
and feasible. If the CemHtissiea sIiaD Eletermiac Board determines that the continued operation
of saeft the district is administratively practical and feasible, it shall record saeft the
determination and deny the petition. If the CemmissioB sft&H eClcrmiBc Board determines that
the continued operation of saeft the district is not administratively practicable and feasible, it
shall record suek- its determination and sft&H certify sa-e& the determination to the direeteFS &I
tfte district directors . In making saeft its determination the Cemmissiea Board shall gi¥e &tie
~ afKl weigIN te tRe attitudes &f tBe ewaers ef laBes lyiBg wHIHR tBe district, tile RUHlser &I
laa8e\'laeFS eligiBle te ¥ete ift sa-e& relefcaslifB wBe sft&H ftastre veteEl; consider the proportion of
the votes cast in saeft rclcrcast11B ift favor of the discontinuance of the district to the total
number of votes cast, tBe approximate~ afKl iaeomc e# tBe laRa oceHf)icrs ef tee district,
the probable expense of carrying on erosion control operations within sueft. the district, and saeft
other relevant economic and social factors as may Be rclclJaat te saek- ElctermiaatioB fta¥i.flg &tie
~ t& tRe legislatilJe fiRdiBgs set IeFt& ffi t ~ prolJidcd, BOWClJCr, tAat tile Commissiea .
However, the Board shall not have authority to determine that the continued operation of the
district is administratively practicable and feasible unless at least a majority of the votes cast in
the referendum sIlaIl have been cast in favor of the continuance of such district.

Drafting Note: Outdated provisions were removed.

§~ 10.1-557 . Duty of directors after certification of CefRfBissieB Board .-Upon reecipt
receiving from the '/irgiaia S&il afKl W&tei= CoascFVatioB CeHlfBissiea e# a Board certification that
the Cemmissioa Board has determined that the continued operation of the district is not
administratively practicable and feasible ; pHFSli8at te tfte ~rel:isioBS 6#. tftis aHieIe , the district
directors shall lerts'Jlitll proceed to determine the affairs of the district. The district directors
shall dispose of all property belonging to the district at public auction and shall pay~ the
proceeds of s:aeft the sale te Be Ce'JCfee into the state treasury. The district directors shall
taeFeH~oB then file an application, duly verified, with the Secretary of the Commonwealth, for
the discontinuance of sueR- the district, and shall transmit with saek- the application the
certificate of the CeRlfBissioa Board setting forth the determination of the CemmissieB Board
that the continued operation of SHeIl- the district is not administratively practicable and feasible.
The application shall recite that the property of the district has been disposed of and the
proceeds paid over as 1ft tftis seetiea provided by law , and shall set forth a full accounting of
such properties and proceeds of the sale. The Secretary of the Commonwealth shall issue to the
district directors a certificate of dissolution and shall record saek- the certificate in an
appropriate book of record in his office.

Drafting Note: No change in the law.

§ 2-l-H+ 10.1-558 . Effect of issuance of certificate of dissolution.-Upon issuance of a
certificate of dissolution QR6ef: tBe provisi9RS eI tftis arHele , all ordinances and regulations
ttterctelore previously adopted and in force within such district shall be of no further force afKl
eueet . All contracts taeFctoleFe entered into, to Which the district or district directors are
parties, shall remain in force aBEl~ for the period provided in sueD- the contracts. The
l/irgiBia S&il aBEl WateI= CenseFY6tieB CommissioB Board shall be substituted for the district or
district directors as party to sa-e& the contracts. The CommissieB Board shall be entitled to all
benefits and sUbject to all liabilities under saeft the contracts and shall have the same right and
liability to perform, to require performance, to sue and be sued thereon, and to modify or
terminate such contracts by mutual consent or otherwise, as the district directors e# tBe district
would have had. SQek. dissolati98 sBaIl Bet affeet tile Heft &f. aay jadgmeat eatercd UBEIer tRe
pF9visions ef *31-88; fl6F tRe peBdeaey eI aay aetieft iBstitated UBEIer flfo¥isieBS eI *M-8a; afKl
iRe CORlmissioa sft&H sHcceed te all tBe Agftts afKl o91igatioBs &f tile district er diFceters as te
sa-e& HeRs afKl aetieBs.

Drafting Note: Reference to §§ 21-83 and 21-88 are stricken since those sections are removed
as obsolete.

§~ 10.1-559 . Petitions limited to once in five years.-The Virgiaia S&il afKl W&tei=
CeaservatieB CoHtmissieB Board shall not entertain petitions for the discontinuance of any district
B* , conduct elections upon such petitions JWW or make determinations pursuant to such
petitions ift aeeerdaaee witft tfte previsiens eI tftis chapter more often than once in five years.

Drafting Note: No change in the law.

, ~ PeweI: &f. direetors ~ iOFHlulatc regalatioBs. Tae directors ef aay distriet sBaIl BaYe
aHtherity te lermulate regulatioas gOTJcmiag tile use e# laB6s wHftifl. tile district iR tfte iBtcFest eI
coescFYiag sail afKl~ researees afKl prc'JcBtiag afKl ceBtrelliBg sail cresieB. =Rie pro'lisieas
eOBtaiBcd ift this arHele ie Elevclep comprclleasive tHaBs afKl a6et* afKl implcmcat rcgulatioBS
gO'JcrBiBg the use at BeBagriealtaral laRds sft&H Bet~ ift aay eeuBty, eity 6f! t&Wft wIHeIl Bas
adeptcd ef hcreafter a6eI*S slisdi'lisiea * dC'JclepmcBt eeBtrel ersiBaaces.
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laftEIs sR&H Be jeifteEI as~ Ele#eeElaet.

*~ Costs. Tlte~ sR&H~ jarisdictioe &f the ease UfffiI after tfte~ Qas 6eeft
completed.~ completioa &f saeh W6fk pursaaat te sae&~ eI the~ th:e directors may
HIe a petitio8 witft !Be eea#; a eepy e# wftieft sR&H Be sePIefl~ tfte defcBdaBt ffi tfte ease;
saNiftg !Be eesis aB& cXf)cascs sastaiecEi By tftem. 1ft tb:e pcrlormaBcc ef tfte W6fk aBe prayiag
jaElgmeat tllcrclor witft interest. ~ ~ sRaIl Ba¥e jurisdictioR te ~ jedgmcBt lei: tee
amOtiRt e# saeh eesis aB& cxpeftses, witft iaterest at the fete eI HYe ~ eeBtam ~ aBaum UfffiI
~ tegetller witft tfte eests at ~ Provided, Bowever, tftal Be eests er caarges sR&H &e
alloT.lJed 9¥ tile ~ agaiRst tRe property e& wBieb: sae& W6fk is EIeBe as will resalt iB
eeBfiscatioR eI ffte laBEl; aBe improvcmcats taercoa, er wiD Be ift eHeess eI tHe YaItie &f tfte
imprevemeBt:s te tfte property By~ ef tee project, as detcFHliacEl By tfte~ aB& the
~ ma;t take testimoRy as provided ia tlHs article; aae proTJided, fartaer, sR&u-kl tlHs
restrictioa ift eests aB& eliarges assessed agaiast tee laadowaer preveR! ceRtral &f erosioR && iRe
laRds &I efhefs wHIHD tfte district, wftieft tBe prEfjeet is t& Be Bafi fr&m. saeh HHKIs as ma;t Be
availaBle lei: tAis parf)ose. II iRe landoT]laer Bas a reasoRaale oajectioR er is fiaaacially UBa9le ~
~ lei: same; tBeft tfte gO'JemiBg Bedf e# ~ eeaRty- er eHy Hi wftieft the IaB& ~ tfte greater
paF-t taereof is sitaated sR&H fiTst eefftfjt tftal ift its OpiBioB tfte o&jeetioa is Bet reasoaaale er tfte
~ is fiaaacially a&le te~~ aB;t east fH! eests f&I: 6eiBg sae& W6fk sRaIl Be assesseEl
agaiBst IHm; otBerv:ise fBe east lei: 6eiBg sae& weAi sftaH Be· i*H6 By tfte paF-ties EleiBg tBe~
eE Hem same~ seuree ~ sources. Aft~ Hem tHe aeHeft ef. tfte gO'JerBiRg Bedf may Be
takeR 9¥ eHfteI: paI=ty te the proceediag te ~ eH:aHt~ &f tRe eeaRty- er ~ eorporatioB
~ &I tfte eHy ift wftieft ate laBEl &f lfte greater paR tRereof lies; ifl. accordaace with '*~

Drafting Note: Existing §§ 21-66 through 21-89 relate to land use regulations. Since localities
must have subdivision ordinances, these provisions appear obsolete and are stricken at the
suggestion of DCHR.

Article 4.

Erosion and Sediment Control Law.

, 21 89.1. SReR title. TRis aFBeIe sftaH Be lmewft as tfte "BrosioR aB& Sedimcat Ceatrol
baw:!!

, 21 89.2. FiaEliags &f General It\ssemaly. THe Geaeral 1\sseHlely Bas EletermiBee tftal tile
laRds aB& watefs coftlf)risiag tBe wateFSaeds &I tfte &tate &fe~ Bataral resources; tftal as a
feSaIt at eresiea &# laRes aBe seElimeRt Elepositi8R ift watefs wHIHD the wateFSReds &I tRe StfNe;
saifj. waters are geiftg pollated aB& despoiled te sae& a degree tftal fisB; aquatic lHe; recreatioa
aB&~ uses ef. laRes aae watefs &Fe geiftg adversely affected; tftal th:e~ sfti.ft ift laftEl. tise
Hem agriealtl:lFal te BOBagricultaral QSeS Bas accelerated tfte processes ef seH eresioB aBEl
sedimeBtation; aB& further, it is aeeessary te estaBlisll aae implemeBt, througk tBe VirgiBia S&H
aB& Waie:f CeBservatioB CemmissioB, liereiBafter referred te as tile "CommissioB," aBe ifte seH
aB& water cOBservatioa districts, llereiBafter referreEl ...~ as "districts," ift coeperatiofl wHft
eoaaties, eHies; tewBs;~ saeElivisieRs eI tlHs State; aBe~ fNH*ie aae pFiTr8te eBtities, a
statevyTide coortiiBated erosioa aB& sedimeBt cOBtPOl pregram ~ conserve aae t& pretect tHe I&ftEl;
wateF; ai-r aae~ Batural researces eI tfte Commeawealta.

Drafting Note: Existing §§ 21-89.1 and 21-89.2 are stricken as unnecessary.

§~ 10.1-560 . Definitions.-As used in this article, unless the context clearly iBdieates
otaerv:ise requires a different meaning:

IIConservation plan, " lIerosion and sediment control plan," or Hplan," mean a document
containing material for the conservation of soil and water resources of a unit or group of units
of land. It may include appropriate maps, an appropriate soil and water plan inventory and
management information with needed interpretations, and a record of decisions contributing to
conservation treatment. The plan shall contain all major conservation decisions to assure that the
entire unit or units of land will be so treated to achieve the conservation objectives.

OO"Land-disturbing activity" sRaH meaD- means any land change which may result in soil
erosion from water or wind and the movement of sediments into state waters or onto lands in
the State Commonwealth , inclUding, but not limited to, clearing, grading, excavating, transporting
and filling of land, other than federal lands, except that the term shall not include:

tit saeh miBef: 1. Minor land-disturbing activities such as home gardens and individual home
landscaping, repairs and maintenance work;

fH1- iadi'Jidual 2. Individual service connections;
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tHat eoastrHetio8 3. Construction , installation, or maintenance of electric and telephone
utility lines;

~ iRstallatioR 4. Installation , maintenance, or repair of any underground public utility
lines when such activity occurs on an existing hard surfaced road, street or sidewalk provided
saeft the land-disturbing activity is confined to the area of the road, street or sidewalk which is
hard surfaced;

tffit set*ie 5. Septic tank lines or drainage fields unless included in an overall plan for
land-disturbing activity relating to construction of the building to be served by the septic tank
system;

~ s1:lrfaee 6. Surface or deep mining;

~ exploratioB 7. Exploration or drilling for oil and gas including the well site, roads and
off-site disposal areas;

f\tt Reither shaY it iBclade tHHBg 8. Tilling , planting, or harvesting of agricultural,
horticultural, or forest crops; including engineering operations as follows: construction of terraces,
terrace outlets, check dams, desilting basins, dikes, ponds, ditches, strip cropping, lister
furrowing, contour CUltivating, contour furrowing, land drainage and land irrigation.

00 COBstraetioR 9. Construction , repair or rebuilding of the tracks, right-of-way, bridges,
communication facilities and other related structures and facilities of a railroad company;

~ prep8ratioB 10. Preparation for single-family residences separately built, unless in
conjunction with mUltiple construction in subdivision development;

f¥iitt dist\:lrecd 11. Disturbed land areas for commercial er ROBcomfficrcial uses of less than
10,000 square feet in size; pro'Jided, however, that the governing body of the county, city, town
or district , may reduce this exception to a smaller area of disturbed land and/or qualify the
conditions under which this exception shall apply;

00 iastallatioB 12. Installation of fence and sign posts or telephone and electric poles and
other kinds of posts or poles;

00 sBere 13. Shore erosion control projects on tidal waters recommended by the soil and
water conservation districts in which the projects are located or approved by the Marine
Resources Commission;

f*i-t emergeacy 14. Emergency work to protect life, limb or property, and emergency
repairs; f)ro¥iEleEl that however, if the land-disturbing activity would have required an approved
erosion and sediment control plan, if the activity were not an emergency, then the land area
disturbed shall be shaped and stabilized in accordance with the rCEluiremcBt requirements of the
leeal plan-approving authority 91= lBe COHlHlissioB wAeB- applieable .

IILocal erosion and sediment control program" or IIlocal control program" means an outline
of the various methods employed by a district or locality to regUlate land-disturbing activities
and thereby minimize erosion and sedimentation in compliance with the state program and may
include such items as local ordinances, policies and gUidelines, technical materials, inspection,
enforcement and evaluation.

f&1"Person" shaY meaft means any individual, partnership, firm, association, joint venture,
public or private corporation, trust, estate, commission, board, public or private institution, utility,
cooperative, county, city, town, or other political subdivision of this State the Commonwealth ,
any interstate body, or any other legal entity.

"Plan-approving authority" means the Board, the district or a county, city, or town, or a
department of a county, city, or town, responsible for determining the adequacy of a
conservation plan submitted for land-disturbing activities on a unit or units of lands and for
approving plans.

~ "TO:r.VB" sftaH meaB aft iBCOFpOratcd teWft:

fElt "CoRservatioB staBElar8s" er "staBdarEls" sBaH meaB staaElarEls adopted &y ~
CommissioB &F tfte distriets, coaBties, eHies aae tewBs pliFSl:laRt t& '* 2-l-89:4 aae 21 89.5,
respectively, e# this article.

49



(c)"Spccificatioas" sBaI-l meaD tfte '..'lrittea procedures, rCElliiremcRts 91= jHaRs ffi cOBtrol
crosioa aBEl scElimcBtatioB as officially adopted By tile go'JCmiRg geaftl ~ commissioa &f a sbNe
agcBcy ~ iastitatioR er 9y aft agcBCY'S admiaistrativc fteae if ffteF.e is B:6 geaftl er cOftlmissioa.

fit "CoBservatioB ~ "erosiOR aBEl scdimcBt cestrol ~ ~ "plea," sftall meafl a
docameBt cOBtaiBiRg material ier iRe coascrvatioa &f sail aBEl~ rcsources ef a tiRH ~~
eI uaits &f IaftEl.: It may iaclusc appropriatc maps; aR appropriatc sail aBEl~ plaft ia'JcBtory
aBEl m8BagemcBt iRformatioB wH& Reeded iBtcrpretatioBS, aBEl a~ &f ElecisioBS cOBtriBHtiBg
te cORscrvatioB trcatmcRt. ~ plaft sBaI-l eoataiB BY majer conscrvatioB Elccisioas te~ tIiat
tee eRftfe tiRH er uaits eI laBEl will Be sa trcated te ackicvc tHe eoaservatioB oBjectives.

~"State erosion and sediment control program" or " State state program" sftall meafl
means the program adof)ted administered by the Com.missioa cOBsistiag ef cORservatioa
staBsards, guidcliBCS aBEl criteria Board pursuant to this article, including regulations designed to
minimize erosion and sedimentation.

00~ crosioR aBEl scdime8t c08trol program" &r~ cOBtrol llrogram" sBaH meafl eft
eamae ~ expla8atioB e# tHe various elcmcRts er mctaods cmployed 9y a district, COUBty, ~
er ieWB ie rcgalatc laBEl Elistaraiag activities aBEl tkcrchy miaimize crosioR aBEl scdimcatatioB iB
compliaace wH& tee sbNe program. aBEl may iBclade saeft Hems as a .leeal ordiRaace, policies
aBEl gaiEleliRcs, tccBRical materials, iBspectieR, cafercemcat aBEl elJalliatioR.

#t ~ 8ppre'liBg autliority" sBaH fReaB ~ district &F a eOtiBty, ~ &F tewB; ~ a
dcpartmcBt eI a eeuRty, eHy; &F tewB; respeBsiele fei: deteFmiBiBg tfte adeqaacy t* a
eeaservatioR plaft sllBmittcd fei: laad distl:lFBiBg aetivities &B a tiRH &F uaits ef laRes aBEl sBaH
appro'le sueft jHaft if tile plaft is ElctermiBcEl te &e adcquate.

"Subdivision,'~ unless otherwise defined in a local ordinance adopted pursunt to § 15.1-465,
means the division of a parcel of land into three or more lots or parcels of less than five acres
each. for the .purpose of transfer of ownership or bUilding development, or, if a new street is
involved in such division, any division of a parcel of land. The term includes resubdivision and,
when appropriate to the context, shall relate to the process of SUbdividing or to the land
subdivided.

"Town" means an incorporated town.
Drafting Note: The definitions of "conservation standardsu and "specifications" are eliminated

because the term "regulation" will be used in the article. "Board" was added as a "plan
approving authority" because it currently approves plans. The definition of "subdivision" from §
15.1·430 is modified and repeated here because the Board uses that definition. "Commissionu is
changed to "Board" throughout this article. The definitions are placed in alphabetical order.

§~ 10.1-561 . State erosion and sediment control program.- tat A. The CommissioB
Board shall estaBlish. miaimtifB staBdards, guiEleliBes aBEl eriteria promulgate regUlations for the
effective control of soil erosion, sediment deposition and nonagricultural runoff which must be
met in any control program in accordance with the Administrative Process Act (§ 9-6.14:1 et
seq.) . =fa assist ift tfte dClJelopmeBt ef tee program, tile CommissioB sftall see* tfte a6Yiee ef tfte
~~ CORtrol Beaf:El -(tBe opiRioa e.f tile State~ CORtrol BearEl sBaH &e advisory~
aBEl may see* iDe a6Yiee e# etfteI: appropriate State aBfl fcderal ageBcies aBEl sBaH ft&Hle aa
advisory geaftl ef·Bet less tftaB seYeft ft6I= meFe tftaft eIeYeft memBers wBieR- sftall iBCluElc &ut
Ret Be lim.ited te rcpreseRtativcs &I saeft iBtercsts as residcatial dcvelopmeBt aBEl cORstructioB,
aoaresiEleatial eOflStructioB, aBEl agricultlire. At least twa memBers &I tBe advisory geaftl sb:aH Be
If&m the~ at large BaYiftg ft& f1H:eef pccuaiary iB£cFes£, aBEl ~ least twa mcmBers sftall Be
If&m leeal gOYCrBmcats.

~ ~ implemeBt tftis program, tfte CommissieR sftall dcvclop aBEl a6ei* &y Ju.Iy eRe;
RiBeteeB RURdred SCl/eRty foar, guidcliRCS fei: crosieR aBEl seElimeat cOBtrol, wBieR- gliideliRcs~
Be Fe'Jiscd f.rem. time ie time as may Be aecessary. lB aceorsaftce wH& Cliapter H*- eI~ 9
ef tftis GeEIe; the CommissieR sBaH gfv.e Sue Betiee aBEl CORsuet~ BeaFiBgs 9ft tile })roJ)oseEl
gUideliBcs 9f= proposed cllaBge iB eKistiag guideliBcs DeIei=e adoptiBg 9f= rClJisiag sueft gaideliacs.
~ guiElcliBes ler carryiag eu-t tfte program The regUlations shall:

tlt 1. Be based upon relevant physical and developmental information concerning the
watersheds and drainage basins of the State Commonwealth , including, but not limited to, data
relating to land use, soils, hydrology, geology, size of land area being disturbed, proximate water
bodies and their characteristics, transportation, and public facilities and services;

~ 2. Include such survey of lands and waters as may be deemed appropriate by the
CommissieB Board or required by any applicable law to identify areas, including
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multijurisdictional and watershed areas, with critical erosion and sediment problems; and

f3t 3. Contain conservation standards for various types of soils and land uses, which
st8aSarGS shall include criteria, techniques, and methods for the control of erosion and sediment
reSUlting from land-disturbing activities.

~ B. The program and gaideliBes regulations shall be ma6e available for public inspection
at the emee &I tee CommissieB Department .

Drafting Note: Obsolete language regarding the implementation of the program was
eliminated. The program has been in existence since 1974. The Board will retain authority to
promulgate regUlations so that regUlations can be revised.

§ 2-1-89:& 10.1-562 . Local erosion and sediment control programs.- W A. Each district in the
Commonwealth, except as provided in subsection ~ C of this section, shall wHBiB- eigliteea
moatas after tfte aEloptioa ef tee~ guieeliRes, develop aBEl aEl&pt have a soil erosion and
sediment control program consistent with the state program and gaideliaes regUlations for
erosion and sediment control. Districts adoptiBg SQe& programs sBaa 6& S& pursuaRt te tBe
provisiens &I tfte tcldmiaistrativ!e Process Aet; Chapter .J:.:.J:.:.I. f§- 9 8.14:1 et seEFt eI litIe 9 e# t:Re
6eEIe eI Virgiaia. ~ ~ ffi detlelopiBg Hs program, eaeft district sBaa ft&ffte 8ft advisory
committee &f Bet less tft.aft se¥e& ~ mere tBaft eIeYeB mcmBers wIHeR- sRaH iRcluac &at Bet ge
limited te rcprcseRtatives ef sueR- iBtcrcsts as residcBtial detlelopmcBt aBEl c8astF1:letioB,
Boaresiseatial coastrl:lctioa, aBEl agricUlture. At~ twa members &f tfte advisory &ear& sRaa Be
Hem tRe~ at Iafge Qa.s;iBg R& 6H=eet f)cc\:lsiary iBterest, 8B& at~ twa memBers sBaII- Be
Hem lee&l gO'Jcrftmeats. ~ tfte request &f a district the CommissioR sRaa ~ ift tile
preparati8a eI tile district's prograM.~ adoptioa &f Hs program, the district sRaa su-9IBH tfte
program te tRe COfBHlissioft 1&1= rcvic!N 8B& appro,.tal.

To carry out its program the district shall ; wHBiB- eRe year afteI: tBe program Bas BeeR
approved &y tRe COHlmissioB, estaelisB adopt regUlations ; consistent with the state program 8B&
gaideliaes, cOBservatioR staBsards #er varioas types eI seils 8B& laBEl uses; wB:ieft staBdards sRaa
iaeludc criteria, gaideliBcs, tecBBiElacs, 8B& methods ler tfte coatrol eI erosioR aBEl sedimeBt
resaltiBg Hem laBd distlireiBg activities. £aeft c8aservatioa staBsards . The regUlations may be
revised from time to time as may Be necessary. Before adopting or revising COBsCFvatieB
st8Rs8rEls regUlations , the district .. shall ; after gi¥iflg give due notice ;- and conduct a pUblic
hearing on the proposed eoaservatioa staadards 9f proposed cBaBges ift oKistiag staasarEls or
revised regUlations except that a public hearing shall not be required when the district is
amending its program to conform to revisions in the state program. However, a public hearing
shall be held if a district proposes or revises regulations that are more stringent than the state
program . The program and cORservatioa staBdarEls regUlations shall be maee available for
public inspection at the principal office of the district.

f9t B. In areas where there is no district, a county, city, or town shall dovelop, adopt and
C&fTY eat administer the erosion and sediment control program and exercise the responsibilities
of a district with respect thereto, as provided in this article t~ that tfte provisieBs fef: 8ft
advisery eeHlfflittee sBaa Bet Be maadatory .

~ C. Any county, city, or town that, pRer te~ 1, -I-9+i; has adopted its own erosion and
sediment control pr~gram which has been approved by the ComraissioB Board shall be treated
under this article as a county, city, or town which lies in an area where there is no district,
whether or not such district in fact exists.

Any town, lying within a county which~ has adopted its own erosion and sediment
control program, must either adopt its own program ; or aEl&pt~ wHft tb:e~ aft erosiea
8B& seElimcat coatrol become SUbject to the county program EW aataorize !Be e&QRty te aEl&pt tee
program fef: tile t&wft .. If a town lies within the boundaries of more than one county, sueft the
town shall be considered for the purposes of this article to be wholly within the county in which
the larger portion of the town lies. Any county, city, or town aEloptiBg with an erosion and
sediment control program may designate its department of public works or a similar local
government department as the plan-approving authority or may designate the district as the
plan-approving authority for all or some of the conservation plans.

fElt D. If a district, eF county ; or city ; &F t&wft not in a district, fails to submit a program
to the CommissioR w+tBiR tAe~ specified ReFeiB- Board , the CommissioR Board shall, after
such hearings or consultations as it deems appropriate with the various local interests inVOlved,
develop and adopt an appropriate program to be carried out by such district, county ; or city ;
&F t&wft . ~ CommissioR sBaa EI& like'llise wit& respect t& aay t&wft ~ wHBiB- a e&QRty
wIHeR-~ its 6Wft erosioR 8B& sedimeBt coatrol program aBEl sueR- tewft EIees Ret pro'Jide ffir
laBEl ElistafeiRg activities wHBiB- the tewft te Be cel/ered By a lee&l cORtrol f)re~aHl.
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tet E .. Any district, county, city or town which administers an erosion and sediment control
program may charge applicants a reasonable fee to defray the cost of program administration,
including costs associated with the issuance of grading or land-disturbing permits, plan review,
and periodic inspection for compliance with erosion and sediment control plans ; provises, teat
if charges for such costs are not made under any other law, ordinance, or ·program. sae& lees
The fee shall iB Be iftstaace not exceed an amount commensurate with the services rendered ,
taking into consideration the time, skill and administrators' expense involved, or $300, Whichever
is least less.

fit Not'.vitlistaftsiag &BY~ provisioa el tIHs chapter, distriets er localities wftieft. fta¥e
adopted Ieeal erosioa 8fKl sedimeBt cOfltrol programs sftaH Bet Be req1:lired fa cORsliet~
aeariags wRea ameBEliag tReH: Ieeal programs te coalorm t& &BY revisioRS ifl tBe state program.
Districts ~ localities wftieft efteese te a6et* cOBservatioB staBElards wftieR. are~ striBgeat
tftaft iRe J)rovisioas eI the state J)rogram, however, sBe:H coaalict a~ lieariBg aftef: gi¥iRg
Ek!e ft6tiee.:

Drafting Note: Local control programs have been established for all nonfederal lands, so the
time limitation and other requirements (advisory committee) for establishing a program are
eliminated. In subsection C the words "prior to July 1, 1975" were removed so, as revised, all
localities (not just those with programs approved prior to July 1, 1975) with their own programs
will be treated as areas in which there is no district. Towns that -do not have their own
programs will be sUbject to the county program, rather than adopting the program jointly with
the county. Subsection (f) is included in proposed subsection A.

§~ 10.1-563 . Regulated land-disturbing activities ; submission and approval of control
plan .- (at A. Except as provided in stiBseetioas tet &BEl fit &I tIHs scetiofl § 10.1-564 , no
person may engage in any land-disturbing activity aftef: tBe adoptioB eI tBe cORservatioa
staBElarEls By the distriets, couaties, eHies ~ tewfts until he has submitted to the district ; eouaty,
eHy; er tewB- or locality an erosion and sediment control plan for saeb: the land-disturbing
activity and sue& the plan has been reviewed and approved by the plan-approving authority.
Where land-disturbing activities involve lands under the jurisdiction of more than one local
control program an erosion and sediment control plan may, at the option of the applicant, be
submitted to the CORlmissioa Board for review and approval rather than s1:lsmissioR to each
jurisdiction concerned.

f9t yt)eft slismissioR &f aB- erosiOR &BEl sedimeat coatrol jHaft t& a plea apf)roviag aathority
9f= te tBe Commissioa:

fl-t *Be pIeR epproviBg aathority sftaH.; witlHft forty five e&ys; approve &BY saeb: tMaB H it
eetcrmiacs tRat tBe jHaft meets tfte coaservatioR staadares e:l tHe Ieeal coatrol J)rogram 8fKl H
tfte~ FespoRsiBle Ier carryiRg alit tfte jHaft certifies teat he will properly perform tfte
crosiOR 8fKl sedimeBt ceBtrol measures iBellideEl ffi. tfte jHaft &BEl will cOBform te tfte pro'lisioas
&I tIHs article;

~ *Be CORlmissioB sBe:H re'lic'']1 fHaBs sUBmitted te it 8fKl sBe:H witlHft forty fivc eays
apJ)rovc &BY sue& plaft if it E1etermiacs tRat the jHaft is adeEtliate ift eORsiaeratioa eI tile
CommissioR'S gUideliRes 8fKl tfte cORservatioR staadarGs ef iRe Ieeal cORtrol pregram &F programs
iR'loIJ/ed, 8fKl if tfte~ resJ)oBsiele ~ earryi8g alit the plaft certifies teat Be will properly
perform the coaseFvatioB measHFes iacllideEl ift !Be plaft 8fKl wiH eOBform te tfte pro'lisioBS &f
tIHs artiele.

~ *Be ~laB a~pro'liag aatliority 6f= CemmissioB mQSt Bet eft aH fHaBs s1:lBmitted witlHft
lorty fiJle 6ays f.rem receipt tRereof By eHRef: appro'Jiag saie jHaft ffi lnritiag ~ By disapproviag
saie jHaft ffi 'HritiRg 8fKl gi¥iftg tfte speeifie reaseas Ier its Elisapproyal. Wfteft a I*aft sliBmitted
lei: apPFo'/al tiftEIeF tIHs seetioR is~~ review 9;t tfte respecti1le age8cy, te Be iBaElequate,
sueR- ageacy sQaH speeify sueR- Rlodificatio8s, tef:ms; 8fKl cOBditioRS as will~ appro'Jal ef
the jHaft 8fKl commliftieate these reql:liremeats t& tfte applieaBt as ftet:eift required. B. The
plan-appro\:ilJg authority shall review conservation plans submitted to it and grant written
approval within forty-five days of the receipt of the plan if it determines that the plan meets the
requirements of the Board's regulations and if the person responsible for carrying out the plan
certifies that he will properly perform the conservation measures included in the plan and will
conform to the provisions of this article.

When a plan is determined to be inadequate, written notice of disapproval stating the
specific reasons for disapproval shall be communicated to the applicant within forty-five days.
The notice shall specify the modifications, terms and conditions that will permit approval of the
plan. If no action is taken by the plan-approving authority er Commissioa within the time
specified above, the plan shall be deemed approved and the person authorized to proceed with
the proposed activity.
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~ C. An approved plan may be changed by the authority wAie& Bas- that approved the plan
et: By iRe CemmissioR wft.eft it &as approved tfte pIaft in the following cases:

fI+ 1. Where inspection has revealed tBe iaaEleq1:laey e# t9:e that the plan is inadequate to
accomplish the erosion and sediment control objectives of the plan, and appropriate
modifications to correct the deficiencies of the plan are agreed to by the plan-approving
authority and the person responsible for carrying out the plan; or

~ 2. Where the person responsible for carrying out the approved plan finds that because of
changed circumstances or for other reasons the approved plan cannot be effectively carried out,
and proposed amendments to the plan, consistent with the requirements of this article, are
agreed to by the plan-approving authority and the person responsible for carrying out the plan.

tet Afty peFSeB oTllRiag, occapyiBg, er operatiBg Jlrivate agric1:l1ttiFQI, RoFtic1:l1tlirai ~ ~
laBEls sftaIl Bet Be deemed te Be ift violatioB &f tIHs aRieIe #er laRd distaFeiag activities resaltiBg
Hem iRe QHi.Rg; plaatiag &F harvestiBg &I agricl:iltl:iFal, Rortiealtural er~~ &1= prodacts,
&r eagiBeeriBg operatioas tiftEIeI: t U4 te1 &f tee Ge6e el VirgiBia..

D. For the purposes of subsections A and B of this section, when land-disturbing activity will
be required of a contractor performing construction work pursuant to a construction contract, the
preparation, submission and approval of an erosion and sediment control plan shall be the
responsibility of the owner.

Drafting Note: Current § 21-89.6 has neen divided into two sections. Since all localities have
provisions for conservation plans the section was revised to prohibit engaging in land-disturbing
activity without approval, rather than engaging in land-disturbing activity after adoption of
conservation plans without approval. Current subsections (b) and (c) were consolidated into one
subsection B. Current subsection (e) was stricken at the suggestion of DCHR. It is somewhat
duplicative of the exceptions to the definition of "land-disturbing activity" in § 21-89.3 (iv)
(proposed § 10.1-560(8». Also, existing § 21-2 is mainly legislative intent and is being repealed
by this recodification. Current subsection (g) was relocated and will become subsection D.

fI1- § 10.1-564. State agency projects.- Any state agency that undertakes a project involving a
land-disturbing activity shall file specifications annually or a conservation plan for each project
with the CemmissioB Department for review and written comments. The CORlmissioB Department
shall have sixty days in which to comment and SQe& eemmeat its comments shall be binding on
the state agency or the private business hired by the State state agency.. Individual approval of
separate projects is not necessary when approved specifications are followed.

+Be As on-site changes occur, the state agency shall submit changes in the conservation plan
er specificatioBs as tRey &eeQi! to the CemmissieB aft6. sftaIl suBmit specifieatioas aft6. t*aBS at
least aRBually f&f t=e¥iew Department .

Farther, tfte The state agency responsible for the land-disturbing activity shall ensure
compliance with the approved plan or specifications.

-Egt ~ the parpeses &I sabseetiens fat aft6. f9t ef tIHs sectieR, wft.eft laRd distarbiRg aetivity
wiD Be reql:iired ef a ceatraetor perfermiag ceRstFlietiea ~ pursaaRt te a eoastrueti9a
cOBtraet, tBe preparati9a, sabmissiea aft6. appre'+!al eI aft cresieB aft6. seE1imcat e9atrel pIaft sfteH
Be tfte rest>eBsieility eI the ewaer:

Drafting Note: This is subsection (f) of existing § 21-89.6. Existing subsection (g) was moved
to proposed § 10.1-563 D.

§~ 10.1-565 . Approved plan required for issuance of grading, building, or other
permits; security for performance.-~ tBe effeetive date at tfte adot>tioB ef tee eeBscrvatieB
staadards By ~ districts, ceHBties, eities &F tewBs; wBe& staBGarGS Ba:Ye Bet etaerwise Beeft
adapted, Be ageacy Agencies authorized under any other law to issue grading, building, or other
permits for activities involving land-disturbing activities may not issue any such permits permit
unless the applicant tl:lcrcfer submits with his application tBe an approved erosion and sediment
control plan ~ eertifieatioB &f sue& appreT;cd pIaft Hem the Ieeal piaR approviBg alltaority ·aF
Hem tfte CeHlHlissioB wfteFe appropriate, as well as and certification that sue& the plan will be
followed. SHeIl ageRcy,~ Prior to issuance of any permit, the agency may also require Hem
aBy- an applicant to submit a reasonable performance bond, cash escrow, letter of credit, any
combination thereof, or such other legal arrangement acceptable to the agency, to ensure that
measures could be taken by the ceaBty, eHy &F t&w& agency at the applicant's expense should he
fail, after proper notice, within the time specified to initiate or maintain appropriate
conservation action Which may be required of him by SQe& the approved plan as a result of his
land-disturbing activity. Within sixty days of the completion of the land-disturbing activity, SYeA
the bond, cash escrow, letter of credit or other legal arrangement, or the unexpended or
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unobligated portion thereof, shall be refunded to the applicant or terminated ; as lfte ease~
Be . These requirements are in addition to all other provisions of law relating to the issuance of
such permits and are not intended to otherwise affect the requirements for such permits.

Drafting Note: The reference to the effective date of standards was removed since all
districts and localities now have conservation standards.

§~ 10.1-566 . Monitoring, reports and inspections.- -tat Laae distliraiBg aetivities w.fteFe
peRftit is issue&: - WHft respcet te a~prev:ee jHafts fer eFesieB aBEl seeimeBt eeatrel A. The
plan-approving authority; or if a permit is issued in connection with land-disturbing activities
which involve the issuance of a grading, building, or other permit, eHfter the permit-issuing
authority 9f 131aa appreJliag aatlierity (i) shall provide for periodic inspections of the
land-disturbing activity and (ii) may require monitoring and reports from the person responsible
for carrying out the plan, to ensure compliance with the approved plan ; and to determine
whether the measures required in the plan are effective in controlling erosion and sediment
resl:lltiag H=em the laRa Elistl:lr9iRg activities . Netiee 9f. sae& right 9f inspection sRall &e iBeh:lded
ift .tfte permit. The owner, occupier or operator shall be given notice of the inspection and an
opportunity to accompany the inspectors. If the permit-issuing authority or plan-approving
authority determines that tfte permittee Bas faH.e& there is a failure to comply with the plan, tile
al:ltherity sftaH. immediately sePre notice shall be served upon the permittee or person
responsible for carrying out the plan by registered or certified mail to the address specified By
tfte J)ermittee in &is tbe permit application or in the plan certification , or by delivery at the
site of the ~ermitteEl land-disturbing activities to the agent or employee eI tee permittee
surpervising such activities ; a BeHee te eomply . Where the plan-approving authority serves
notice, a copy of each notice shall also be sent to the issuer of the permit. saea. The notice
shall set leFtft speeifically specify the measures needed to eeme iftte COHll3liaaee comply with
sae& the plan and shall specify the time within which such measures shall be completed. 1# !Be
permittee HHIs t& Upon failure to comply within the time specified, Be may Be sliBject te
re,..tecation ef the permit ; furthermere, Be may be revoked and the permittee or person
responsible for carrying out the plan shall be deemed to be in violation of this article and upon
conviction shall be SUbject to the penalties provided by tBe artieIe § 10.1-569 .,

t&t~ regalateEl lanEl distaraiag activities. With respect t& aJ)prelJee jHafts tel: eresioa eM
seElimcat ceRtrel Hl eenacctieB witft all etftef: regalated laRd ElistliFBiRg aetivities, tBe
plaa approviBg aytRority may reqaire ef tRe~ respoBsiele lei= earryiag em tile plaB sae&
mOBiteri8g aBEl reports, aae may make sae& &&-Site inspectieBs after BeHee te the resideRt
&Wftef; ecea~ieF 6!= operater as are deemed aecessary te dctcrmiBe '.'JlletBer the sail eresieR aBEl
seElimeat ceBtrel IBcasl:lFeS FcEtliired By tile approycd plaB are geiRg properly performed, aBEl
whether sueIl measares &fe effeeti";c Hi- eeatrelliBg seil crosieR aBEl sedimcBt rcsliltiBg Hem tfte
laBEl Elistareiag activity. saea. resideat &Wftef; eecapicr &f operator sRall he gi¥e& 8ft eppertaHity
te aceompaay tBe iaspeetoFS. II K is determiBed that tBe:fe is~ te comply wHIt- tBe
appreyed t*aB; the plea apf)rOviBg aathority sRall serve BeHee ~ tfte pei=S9ft wfte is
respoasiele #ef: earryiBg eu-t the plaB at the address specified By him ffi lHs certifieatiea at tfte
mae &f obtaiBiBg IHs approJJed f*aB; 9F 9y delivery at tile site ef the permitteEl activities t& tRe
ageftt &f cmpleyee ef ~ permittee slipcrvisiag saeh activities. Stieft aeaee sftaH. set tertft tee
measares Heeded ~ cem~liaBee aBEl tfte mae witftift wftieft sae& measarcs sRall Be cempleteEl.
:g.pea~ eI sae&~ te comply witftift tBe specified perioEl, he will- Be deemed t& Be iB
violatioB &f tfte ameIe aBEl ~ coavietieR sftaH. Be saBjeet fa tfte pCBalties previded By tile
artiele.

tet !"eElitieaal proJ:isieas. - B. NotWithstanding the above provisions of this section the
following may be applied:

flt 1. Where a county, city, or town adeI*s administers the local control program and the
permit-issuing authority and the plan-approving authority are not within the same local
government department, the eouRty, eHy, ~ tewa locality may designate one department to
inspect, monitor, report and iBsare ensure compliance. In the event a district has been
designated as the plan-approving authority for all or some of the conservation plans, the
enforcement of the program shall be with the local government department; however, the district
may inspect, monitor and make reports for the local government department.

t2+ 2. Where a district adopts the local control program and permit-issuing authorities have
been established by a COl:lRty, eHy, &F tewa locality , the district by joint resolution with the
applicable eel:lBty, eity; 6f tewa appropriate locality may exercise the responsibilities of the
permit-issuing authorities with respect to monitoring, reports, inspections and enforcement

f3t 3. Where a permit-issuing authority has been established, and such authority is not vested
in an employee or officer of local government but is in the commissioner of revenue or some
other person, the ceaaty, eHy, eF tewa locality shall exercise the responsibilities of the
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permit-issuing authority with respect to monitoring, reports, inspections and enforcement unless
such responsibilities are transferred as provided for in the a9Ewe pro l:isioas &f this section.

~ l'\shereaee te appreves tHe:Rs aae specificatioRs. - C. Upon receipt of a sworn complaint
of a substantial violation of eHB:er t~ &f , 21 89.8 this section, § 10.1-563 or § 10.1-564
from the designated enforcement officer, the chief administrative officer of (i) the sea aBe
Weier Ceasentatiea Board, or (ii) the county, city or town operating its own erosion and
sediment control program, or (iii) a district which is responsible for monitoring and inspecting
for compliance may, in conjunction with or sUbsequent to a notice to comply as specified in
sl:IbseetioBS ~ ~ t&t subsection A above, issue an order requiring that all or part of the
land-disturbing activities permitted on the site be stopped until the specified corrective measures
have been taken. Where the alleged noncompliance is causing or is in imminent danger of
causing harmful erosion of lands or sediment deposition in waters within the watersheds of the
Commonwealth, such an order may be issued T.vitllout FegaI=El te whether or not the permittee
alleged violator has been issued a notice to comply as specified in sl:IBsectieBS ~ aBe t&t
subsection A above. Otherwise, such an order may be issued only after the permittee alleged
violator has failed to comply with saeb: a notice to comply. The order shall be served in the
same manner as a notice to comply, and shall remain in effect for a~ ef seven days from
the date of service pending application by the enforcing authority or~ h:ekIef. alleged
violator for appropriate relief to the circuit court of the jurisdiction wherein the violation was
alleged to have occurred. Upon completion of corrective action, the order shall immediately be
lifted. Nothing in this section shall prevent the chief administrative officer from taking any other
action specified in -§ 21 89.11 § 10.1-569 .

Drafting Note: Subsections (a) and (b) of existing § 21-89.8 were combined into one
subsection at the suggestion of DCHR. As revised, the section requires inspections whether or not
a permit is issued. Currently inspection by the local government is required only if a permit is
issued.

§ 21 89.9 10.1-567 . Cooperation with federal and state agencies.-The districts ; eouRties, eifte5
~ tewRS localities operating their own programs, and the CommissioR Board are authorized to
cooperate and enter into agreements with any federal or State state agency in connection with
plans for erosion and sediment control with respect to land-disturbing activities.

Drafting Note: No change in the law.

§ 21 89.19 10.1-568 . Appeals.- ~ A. Final decisions of counties, cities or town~ under this
article shall be subject to review by the court of record of the county or city, provided that an
appeal is filed within thirty days from the date of any written decision adversely affecting the
rights, duties or priVileges of the person engaging in or proposing to engage in land-disturbing
activities.

t&t B. Final Elecisiea decisions of the districts shall be subject to an administrative review by
the CommissioR Board , provided that an appeal is filed within thirty days from the date of the
written decision.

(e1- C. Final decisions of the CommissioB Board either upon its own action or upon the
review of the action of a district shall be sUbject to judicial review in accordance with the
provisions of the Administrative Process Act (§ 9-6.14:1 et seq.).

Drafting Note: No change in the law.

§ 21 89.11 10.1-569 . Penalties, injunctions and other legal actions.- ~ A vielatioB tiftfIer ,
~ 6f= *~ &I tBis amele A. Violators of § 10.1-563, § 10.1-564 or § 10.1-566 shall be
deemed guilty of a misdemeanor and ti:f)&B cORvictioB shaH Be subject to a fine not exceeding
$1,000 or 3Q. thirty days imprisonment for each violation or both.

t&t B. The appropriate permit..issuing authority, or a district ; a COHBty, €Ny; er t&w& or
locality operating its own program, or the CommissioB Board may apply to the circuit court &I
reeere in tBe any jurisdiction wherein the land lies ; ~ te tee bH=eait~ ef tfte Gity &f
RicRlflORd~ tfte laRes He ift~ tftaH. eRe jurisElictiefl, fei: iBjl:lRcti'ice relief to enjoin a
violation or a threatened violation under , ~ ~ , 3l-89-:8 ef tBis article, § 10.1 ..563, §
10.1-564 or § 10.1 ..566 without the necessity of showing that tHere eees Bet aist an adequate
remedy at law does not exist .

(e1- +Be COHlHleR'Nealth's atterRcy sftaH; ti:f)&B C. Upon request of a district ;- COUBty, €Ny; er
tewa or locality operating its own program, or the permit-issuing authority, the Commonwealth's
attorney shall take legal action to enforce the provisions of this article. +Be State AttoFBey
CeBerel sftaH; ~ Upon request of the CemmissioR, Board, the Attorney General shall take
appropriate legal action on behalf of the COHlHlissioB Board to enforce the provisions of this
article.
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~ D. Compliance with the provIsIons of this article shall be prima facie evidence in any
legal or equitable proceeding for damages caused by erosion ; siltatioB or sedimentation that all
requirements of law have been met and the complaining party must show negligence in order to
recover any damages.

Drafting Note: It was provided that an action for an injunction under subsection B can be
brought in any jurisdiction wherein the land lies. Existing law provides that venue is in the
Circuit Court of the City of Richmond if the land lies in more than one jurisdiction, this
provision was eliminated.

§ 21 89.12 10.1-570 . Authorization for more stringent staaElarEls regulations .-A district ;
eouBty, eHy 9f tew& or locality is heresy authorized to adopt more stringent soil erosion and
siltatioB staaElerEls sediment control regulations than those necessary to ensure compliance with
the State!s miBiRll:lIB staaElarEls, gaiEleliacs 8fKl critcria Board's regulations . However, Botliiag m
this section shall not be construed to authorize any district ; eouBty, eit¥ ~ tew& or locality to
impose any more stringent regulations for plan approval or permit issuance than those specified
in §§~ 8fKl 31-89:+ 10.1-564 and 10.1-565 .

Drafting Note: No change in the law.

§ 21 89.13 10.1-571 . No limitation on authority of Water Control Board or Department of
CoaservatioB 8fKl EcoBomic DcvclopmcBt Mines, Minerals and Energy .- Notaiag eOBtaiBed
wHlHft tfte The provisions of this article shall not limit the powers or duties presently exercised
by the State Water Control Board under Chapter 3.1 (§ 62.1-44..2 et seq.) of Title 62.1 of this
Code, or the powers or duties of the Department of CORSeFVatioB 8fKl Ecoaomie DevelopfBeBt
Mines, Minerals and Energy as it Felates they relate to strip mine reclamation under Chapters
16 (§ 45.1-180 et seq.) and 17 (§ 45.1-198 et seq.) of Title 45.1 ef ~ Cede or oil or gas
exploration under the Virginia Oil and Gas Act (§ 45.1-286 et seq.) .

Drafting Note: The Department of Mines, Minerals and Energy was substituted for the
Department of Conservation and Economic Development. The power and duty of the Department
of Mines, Minerals and Energy to explore for oil or gas under the Oil and Gas Act was added.

t 21 89.14:. Net set eat:
Drafting Note: The severability clause is being repealed because of the general severability

clause in § 1-17.1.

t 21 89.15. Prejects cORlmcaccEl geIefe aEloptioR &I eoaservatioa staRaarEls Ret affeeteEl.
~lothiBg ift ~ ameIe sftaH aHeet aBY project commeaccd ~ te tfte aEloptioa ef the
eoaservatioR staRtiarEls By tee Elistriets, coaBties, eiHes * t&wfts.;

Drafting Note: The grandfather clause for projects commenced before the adoption of
standards is repealed at the recommendation of DCHR. The standards have been in effect for
fourteen years and the grandfather clause is believed to be unnecessary.

Article 5.
Soil Survey.

§~ 10.1-572 . Duty of Beafll as Department to completiBg complete Virginia portion of
National Cooperative Soil Survey.-In addition to tfte other duties 8fKl respoasieilities eoalerred
By ~ chaptcr, the Virgiaia sea 8fKl WtNeI= CORscrvatioB Beafll Department shall ft&Ye the eut;z
8fKl respoasieility te taIie tHe admiaistrati'lc lcadership iB- tfte program be responsible for
accelerating the Virginia portion of the National Cooperative Soil Survey ; and for coordinating
efforts to complete the inventory of Virginia's soil resoarce resources by 1996 ; 8fKl te make
aeeessary eoorEliBatioB taeFefoF .

Drafting Note: Since the Soil and Water Conservation Board has been placed under the
administration of DCHR, the Department has the primary responsibility for completing the soil
survey.

§~ 10.1-573 . Immunity from prosecution for trespass.-No criminal action for trespass
shall lie against the Virgiaia sea 8fKl WtNeI= Coascrvatioa Commissioa Board , &f any agent or
employee of sueR- COMmissioB the Department, or agaiBst any agent or employee of the United
States Department of AgricUlture or tRe Virginia Polytechnic Institute and State University,
because of the mere entry upon the lands of any person &f persoas for the purpose of
performing sueR- duties in conjunction with the conduct and completion of the Virginia portion of
the National Cooperative Soil Survey, provided sae& that the agent or employee lias;~ t&
saeft. e&H=y;- made a reasonable effort to obtain the consent of the owner of sae& the land prior
to his entry .

Drafting Note: No change in the law.

, ~ BeaRl te Be estaelisl1ed. Wllere tBe directers ef aBY distriet orgaBil!eEl UB6ef: tBe
pro'lisioas eI ~ caapter sftaH adef* aBY oFdiaaace prescribiag laaEl lise regalatioBS iB
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applyiBg the stRet J..etteI: &f &By ef the laas Hse regulatioBs~ the leB6s &f th:e pctitioBer, it
sRaH melEe aB&~ saeR- determiaatioB aB& sRaH melEe aB&~ fiBdiBgs el laet as te tRe
specific cOBditioBs wftieR. estaalish: saeR- gFe&t practical difficHlties 6f= 1:lBaCcessary hardskip.~
tile &asis ef sueft fiBdiags aB& Eletermia8tioB, tile Beare sRaH h&Ye pe:wer By erder te aataorii!c
sueft variaBcc H:em tee terms &f tBe laBEl ase regalatioBs, ia tReH: applicatioR te tRe leB6s e# fBe
lletitioBcr, as wiH reliCTJe sueft gt=eat practical difficalties ~ URBcccssary aardsh:ip aB& wHl Bet
Be coatrary te ~~ iBterest aB& saeR- t&at tfte st*Rt at tfte laad usc regalatioBS sBaH Be
09SCrTJ:eEl, tBe J*H*ie healta,~ aB& TyT}clfarc sccarcs, aB& saestaatial jusQee 6&fte:.

~ ~ Judicial rCViC'I}. l~ay pctitioacr aggrieved By aa erder &f tBe Bear& graBtiBg ef
deByiBg ift wR&Ie &i= ift~ the FelieI sOHgat, tfte airectoFS eI th:e district, er &By iBtCrvCBiBg
~ may HIe a petitioB Ief! a RMew &f sueft erEief ift the~ eetiR e# !Be eOliaty, * ift a
eetiR B:a¥iftg~ jarisdictioB iB tHe eHy, ffi wftiek. the Iaft& is located, prayiag ~ tBe erEief
&f the geaf6. ge modified &F set asi6e: A eepy ef saeft petitioa sRaH forthwith: Be sePIeEI:~
tee parties te the lleariBg~ tBe Bear& aB& thercUpoB tHe~ scckiag RMew sRaH HIe iB
~ eeaH a traBseript eI tfte eatH=e~ ffi tae proceeaiags, ccrtificd By tIl:e geaT&; iBcladiBg
tee dOCt:lmeBts aB& testimoBy apeft wftie.R. tfte erEief complaiBes ef was cBtcred, aB& tee fiBdiRgs,
determiBatioBs, aB& erEief eI the Bear&:- Ypeft saeft fil.iftg; tae eeaft sRaH eause aetiee thereof te
Be sePIeEI: apeft tee parties aBEl sRaH h&Ye jarisdictioB &f tHe procccdiBgs aB& ef. tRe qaestioas
determiacd er te Be determiacd t1lcreiB, aB& sRaH ft&Ye pe:wer te gffiBt saeft temporary FeIief as
it eeems jtist aB& proller, aB& t& fte&I: saeft additioaal cviclcacc as is material aB& te Hl:afie aB&
~ aB erEief cBforeiBg, meElifyiBg, aB& cBforciRg as sa modifieEl, er~ asi6e; Hi- wBele er
ift paH; tRe erder eI tlie gearfh

*Be jarisdietieB ef tfte eeaft sftaH Be eJfClliSive aB& its erder sRaH Be fiftaI.;~ t&at
~ sRaH He H:em saeft erder te the beaH eI l~ppcals ift tfte maDner provided By law:-

Drafting Note: Article 7 of Chapter 1 of Title 21 (§ 21-90 through 21-105), entitled "Board of
Adjustment" is being repealed. The Board has never been established and it is not anticipated
that there will be a need for the Board in the future. The legislation creating the Board was
enacted in 1938 and was based on a National Model bill.

CHAPTER 6.

FLOOD PROTECTION AND DAM SAFETY.
Article 1.

Flood Damage Reduction Act.

82.1 44.108. Title. This CHapter sRaH Be IffiewB. aB& may Be eHee as tke Ree& Damage
ReElHetioB ~

Drafting Note: This section is being repealed because it is not necessary.

§ 82.1 44.119 10.1-600 . Definitions.-As used in this chaptcr article , unless the context
requires oth:crwise a different meaning :

A-: "DepartmcBt" meaftS tRe DepartmcBt ef COBscrvatio8 aB& Historic ResoliFees.

B: "Emergency flood insurance program" or "emergency program" means the Emergency
Program of the Federal Insurance Administration which provides subsidized flood insurance for
potential flood victims, applicable to both new and eXisting structures, pending completion of
applicable actuarial rates which is a prerequisite for eligibility to participate in the regUlar
program.

G: "Flood hazard area" means a gcacral term applied te all those areas susceptible to
flooding.

D: "Flood plain" or "flOOd-prone areas" means those areas adjoining a river, stream, water
course, ocean, bay or lake which h&Ye geeft er acrcaftcr are likely to be covered by
floodwaters.

&- "Flood plain management regulations" means zoning ordinances, subdivision regUlations,
building code, health regulations, special purpose ordinances such as flood plain ordinances,
grading ordinances or erosion control ordinances, and other EkHy proml:llgated rUles, regUlations
and ordinances which may affect flood plain uses. The term describes such legally enforceable
regUlations, in any combination thereof, which provide standards for the control of the use and
occupancy of flood-prone areas.

~ "Hundred year flood" means a 'flood of that level which on the average will have a one
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percent chance of being equaled or exceeded in any given year at designated locations.

G:- ~~ pelitieal sYsElivisieR" "Locality" means a county, city, or town.

Ih "National flood insurance program" means the program established by the United States
Congress under provisions of the National Flood Insurance Act of 1968, as amended, and as
expanded in the Flood Disaster Protection Act of 1973, designed to provide flood insurance at
rates made affordable through federal subsidy.

b "Regular flood insurance program" means a program of insurance under the national flood
insurance program, for which the Federal Insurance Administrator has issued a flood B&!8FS
BellBEIaFY insurance rate map and applicable actuarial rates, and under which new construction
will not be eligible for flood insurance except at the applicable actuarial rates.

Drafting Note: The definition of Department was deleted because it is defined in the general
prOVisions of the SUbtitle.

§ 6~.1 44.111 10.1-601 . Administration and enforcement of chapter.-The Department shall
have the authority to administer the prOVisions of this chapter in coordination with the
administration of the Virginia Erosion and Sediment Control Law; Article &d- (§ 21 89.1 10.1-560
et seq.) ef Caapter .J:. eI *HIe U . The Department shall coordinate and cooperate with Ieeal
pelitieal stlssivisieBs localities in rendering assistance to such J)elitical sueEli'lisieas localities in
their efforts to comply with the provisions of Planning, Subdivision of Land and Zoning, Chapter
11 (§ 15.1-427 et seq.) of Title 15.1. The Department shall cooperate with other pUblic and
private agencies having flood plain management programs, and shall coordinate its
responsibilities under this ellaJ)ter article and any other law. The Department shall coordinate
the development, dissemination and use of information on floods and flood hazards.

Drafting Note: No change in the law.

S 82.1 44.112 10.1-602 . Powers and duties of Department &f CeBseFVatieB aae Histeric
Resources .- It sRaIl Be tfte EkHy eI tBe The Department aae it shall Dave tRe 8atb:ority :

A: +e eeHeet 1. Collect and distribute information relating to flooding and flood plain
management.

B: *e ceerEliBate 2. Coordinate local, state and federal flood plain management activities to
the greatest extent practicable, and te encourage the United States Army Corps of Engineers, the
United States Soil Conservation Service, the United States Geological Survey, the Tennessee
Valley Authority, and the United States DCJ)8rtmeBt eI HeHsiag aae Yf:Baft DeTJcleJ)RleBt Federal
Emergency Management Agency to make available flood and flood damage reduction data to
Ieeal political sYBeivisioBS localities for planning purposes, in order to assure necessary local
participation in the planning process and in the selection of desirable alternatives which will
fulfill the intent at the~ aae pHFf)esc of this chapter article .

b: =I=e assist Ieeal pelitieal saesivisioBS 3. Assist localities in their management of flood plain
activities in cooperation with the Department of Housing and Community Development.

l* =I=e~ 4. carry out the provisions of this caapter article in a manner Which will iftstwe.
ensure that the management of flood plains will preserve the capacity of the flood plain to
carry and discharge a hundred year flood.

&- =Ie make 5. Make , in cooperation with Ieeal J)olitieal susdivisioBS localities , periodic
inspections to determine the effectiveness of local flood plain management programs, inclUding
an evaluation of the enforcement of and compliance with local flood plain management
ordinances, rules and regUlations.

~ +e ceordiBate 6. Coordinate with the United States Department ef HOHsing aae Yr9aB
De';ele~meBt Federal Emergency Management Agency to ifts:tH:e. ensure current knowledge of the
identification of flood..prone communities and of the status of applications made by leeal
geveraments localities to participate in the National Flood Insurance Program.

Go:- :r.e estaBlisH 7. Establish guidelines which will meet minimum requirements of the
National Flood Insurance Program in furtherance of the policy of the Commonwealth to assure
that all citizens living in flood-prone areas may have the opportunity to indemnify themselves
from flood losses through the purchase of flood insurance under the regUlar flood insurance
program of the National Flood Insurance Act of 1968 as amended.

Drafting Note: Federal Emergency Management Agency substituted for HUD.

§ 62.1 44.1Q9 10.1-603 . PeHey aae paFpose State agency compliance .- It is tHe~ at tb:e
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ComRloa",vcaltli aBtl tfte parpose eI this cliaptcr te redHce IIeeEl damage tb:roagh maaagcmcBt ef
floodplaiR use By saeB meaRS as floodplaia i!oRiag, aBtl te iBs1H=e tftat l:aftfl ases Hi- IIeeEl R&2arEl
e,: fleeeplaiR ai=e8S ~ appropriatc. +Be respoasibility aBtl auth:erity lei: i!9BiBg ift tBe
CeRlfAo8TJJealtli, iaclaEliRg tile adoptioa &I floodplaia i!oaiag,~ with the Ieeal gO'lcrBiag DeEHes
as provided ift Chapter H tt 16.1 427 ei seEt:t ef~ ~ ef iRe~ &I Virgiaia. It is tfte
imeftt aBtl purpose eI this cllapter ie gui6e ae'lclepmeRt ef tBe floodplaiBs eI Q\e CeRlRleBTyTlealtR
&y preTJidiRg state ceoreiaatioB aBtl assistaBcc te Ieeal political saedivisioBS ift floedplaiR
Rl8aagcmcRt, te cRcoarage leeal gOTlerRmcRtal Qftits te adept; cRforce aBtl admiBister S8tiftEl
floedplaia maa8gemcRt ordiB8Bces, aBtl te pro¥iEie tBe aataerity aecessary te ~ eat a
floodplaiB maBagemeRt program feI: the CommoBT..'lcalth aBtl te coordiRate federal, state aBtl
Ieeal floo8plaiB maBagemeBt activities i& this CommoRwealtli ift saeB a maRRer tftat wm eR&9Ie
aD Ieeal gO'leremeBtal QBHs suBject t& recurreRt floodiBg te Etaalify feI: participatioa i& tBe
NatioBal ReeEl IBsaraBce Program.

FurtBer, it is tfte~ &f tRe CommoBwealth tftat all All agencies and departments of the
Commonwealth shall comply, when and wherever possible, with the floodplaiB flood plain
regulations established pursuant to this cRapter article when planning for facilities in floodplaiBs
flood plains .

Drafting Note: The main provisions of this section are stricken because they state legislative
policy and purpose. Many of the provisions are currently stated as duties of the Department in
proposed § 10.1-602. The last sentence of the section was retained.

Article 2.

Dam Safety Act.

§ 82.1 115.1 10.1-604 . Definitions.-As used in this caapter tfte felloTyviBg weF6s s&aD INwe tBe
me8RiBgs rest>ectively ascriBed thereto article, unless the context requires a different meaning :

-b "Board" means the Soil and Water Conservation Board.

~ "Director" meaRS tile Director &I tb:e Det>aFtmeBt at CORServatioB aBtl Historic Resources.

3: "ImpouBdiBg strncture" meaRS a maR made device, JllBetBer a 6am aeess a watercourse
er~ stFt:lcture outside a '..'latercoarse, USCEl &F te Be USCEl te~ &F st&re waters &J:~
materials. +Be tefm uimf)oaBdiBg stracture" sBaH Bet iBclude: ~ dams lieeBsee By tfte State
COFf)oratioa Commission tfta.t are suBject t& a~ iR5pectioB program; fHt dams 9WfteEl er
IiceBsee By tBe YRHeEl States gO'leFftmeBt; fi-Ht dams cOflStractee, maiBtaiBea 6!= operated
primarily ftH: agriealtaral pl:lfllOSeS wftiell. are less ffteft !waBty fiTle f.eet iB lleigBt &F wftiell.~
a maximam impoaBdmeBt smaller ffteft ~ acre feet; tffl- water 6F sill retaiBiBg dams af)flroved
pursuaRt te , 45.1 222 ef tile~ at VirgiBia; -M oestructioBS ill a eaaaI USCEl te raise &F Iewei=
watef7 00 ROBagricaltaral dams wftiek. ~ less tftaft tweBty five f.eet Hi lleigBt &F wftiell.~ &
maximam impoaBsmeBt smaller ffteft f.ifty acre feet; 9f! fYHt dams Bet mere tBaft M f.eet iB
lleigBt regardless ef sterage capacity er wH& a storage capacity ef Bet mere tBaft fifteeB.
acre feet regardless e# kcigb:t.

~ "Height" means the structural height of a dam which is defined as the vertical distance
from the natural bed of the stream or watercourse measured at the downstream toe of the dam
to the top of the dam.

&: "Watcrceurse" meaRS a Batural chaBBel llaYiftg a "lell defiaed Dee aBtl 9aftks aBtl iB wftieft
watef Uews wReB it aOFfRally EIees fi&w:

"Impounding structure" means a man-made device, whether a dam across a watercourse or
other structure outside a watercourse, used or to be used to retain or store waters or other
materials. The term "impounding structure" shall not include: (i) dams licensed by the State
Corporation Commission that are SUbject to a safety inspection program; (ii) dams owned or
licensed by the United States government; (iii) dams constructed, maintained or operated
primarily for agricultural purposes which are less than twenty-five feet in height or which create
a maximum impoundment smaller than 100 acre-feet; (iv) water or silt retaining dams approved
pursuant to § 45.1-222; (v) obstructions in a canal used to raise or lower water; (vi)
nonagricultural dams which are less than twenty-five feet in height or which create a maximum
impoundment smaller than fifty acre-feet; or (vii) dams not more than six feet in height
regardless of storage capacity or with a storage capacity of not more than fifteen acre-feet
regardless of height.

& "Owner" means the owner of the land on which a dam is situated, the holder of an
easement permitting the construction of a dam and any person or entity agreeing to maintain a
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dam.

"Watercourse" means a natural channel having a well-defined bed and banks and in which
water normally flows.

Drafting Note: The definition of director was stricken because it is defined in the general
provisions of the subtitle. The definitions were arranged in alphabetical order.

§ 62.1 115.2 10.1-605 . Promulgation of AMes aBe regulations by the Board.-The Board shall
protrlulgate all Beeessary A:Hes aR6 regulations to ensure that impounding structures in the
Commonwealth are properly and safely constructed, maintained and operated. Dam safety
regulations promUlgated by the State Water Control Board shall remain in full force until
amended in accordance with applicable procedures.

Drafting Note: No change in the law.

§ 62.1 116.3 10.1-606 . Local advisory committee.- ~ Beaf:El sftaH else f)r9'1iae lei: tfte
ereatie8 &f a Ieeal aa'liseFy c9mmittee te a6-Yise tile Beaf:El tipeB impeHasmeats witftift saeft Ieeal
jurisdietieR, wBe& tRe Beafl:l. is requested te e:eate saeft. aB advisory eemmittee ~ tile g07leFBiBg
ge6y ef &BY affeeted eeaftty ~ ~ &aeft 8ft- When requested by the governing body of any
affected county or city, the Board shall provide for the creation of a local advisory committee
to advise the Board on impoundments within that locality. The advisory committee shall include,
but not be limited to, representation H=em- of the owner and each affected county or city. Prior
to the issuance of any permits under tfte f)Fe7Jisiens eI this caapier article , the Board shall
advise any existing local advisory committee of any affected jurisdiction for which a permit is
being sought, and request comments from the committee on the permit application. No permit
shall be issued .until at least sixty days after such a local advisory committee has been so
advised.

Drafting Note: The first sentence was rewritten for clarity.

§ 62.1 115.4 10.1-607 . Safety inspections.-No one shall B:a¥e a rigftt te maintain a dam which
unreasonably threatens the life or property of another. The Board shall cause safety inspections,
not to exceed that of a phase I inspection report as established by the U.S. Army Corps of
Engineers, to be made of impounding structures on such schedule as it deems appropriate ; tRe .
The time of the initial inspection and the frequency of reinspection ElepeadiBg shall depend on
such factors as the condition of the structure and its size, type, location and downstream hazard
potential. The owners of dams found to have deficiencies which could threaten life or property
if uReerreeteEl not corrected shall take the corrective actions, which may include a phase II
inspection report as established by the U.S. Army Corps of Engineers, needed to remove such
deficiencies within a reasonable time. All safety inspections shall be conducted by or under the
supervision of a licensed professional engineer. Each report &f eae& il1Sf)eetiea shall bear the
seal and signature of the licensed professional engineer responsible for the inspection.

The Virgiaia Sail aBEl~ CeBscrvstieB Board shall be responsible for the inspection and
reinspection of flood control dams Where the maintenance and operation of the dam is the
responsibility of a soil and water conservation district and where the permit for operation of the
impounding structure is held by such a district.

Drafting Note: No change in the law.

§ 62.1 115.5 10.1-608 . Unsafe dams presenting imminent danger.-When the Director finds an
unsafe dam constituting an imminent danger to life or property, he shall immediately notify the
Department of Emergency Services and confer with the owner. The owner of a dam found to
constitute an imminent danger to life or property shall take immediate corrective action. If the
owner does not take appropriate and timely action to correct the danger found, the Governor
shall have the authority to take immediate appropriate action, without the necessity for a
hearing, to remove the imminent danger. The Attorney General may bring an action against the
owner of the impounding structure for the Commonwealth's expenses in removing the imminent
danger. There shall be a lien upon the owner's real estate for the Commonwealth's expenses in
removing the imminent danger. The owner may avoid the Commonwealth's costs, and recover
any damages, upon proving that the dam was known to be safe at the time such action was
taken, and that the owner had provided or offered to immediately provide such proof to the
Director before the action complained of was taken. Nothing herein shall in any way limit any
authority existing under the Emergency Services and Disaster Law e# .J:9+3; Chapter ~ (§
44-146.13 et seq.) eI~ 44 eI tfte~ .

Drafting Note: No change in the law.

§ 62.. 1 l1a.a 10.1-609 . Unsafe dams presenting nonimminent danger.-A. Within a reasonable
time after completion of a safety inspection of an impounding structure authorized by §
62.1 115.4 ef tIHs 6ede 10.1-607 , the Bears's sta# Board shall issue a report to the owner of the
impounding structure containing its findings and recommendations for correction of any

61



deficiencies ; if~ which could threaten life or property if llReerreeted: not corrected . Owners
who have been issued a stall report containing recommendations for correction of deficiencies
shall undertake to implement the recommendations contained in the stall report according to the
schedule of implementation contained in the report. If an owner fails or refuses to commence or
diligently Jlreseeate tBe imJllemeRtatioB e# implement the recommendations for correction of
deficiencies according to the schedule ef implemeBtatioB contained in an issued stall report, the
Director shall have the authority to issue an administrative order directing the owner to
commence implementation and completion of such recommendations according to the schedule
contained in the siaU report with modifications as appropriate. Within thirty days after being
served by personal service or by mail with a copy of an order issued pursuant to this section,
any owner shall have the right to petition the Board for a hearing. A timely filed petition shall
stay the effect of the administrative order.

The hearing shall be conducted before the Board or a designated member thereof pursuant
to § 9-6.14:11 ei fftis Geee . The Board shall have the authority to affirm, modify, amend or
cancel sae& the administrative order. Any owner aggrieved by a decision of the Board after a
hearing~ provided shall have the right to judicial review of sae& the final Board decision
pursuant to the provisions of the Administrative Process Act (§ 9~6.14:1 et seq.).

B. The provisions of subsection A of this section notWithstanding, if ift tee epiaieB eI the
Director determines , after the report is issued, that changed circumstances justify reclassifying
the deficiencies of an impounding structure aftep issu8Rec &f the staf#~ as an imminent
danger to life or property, the Director may proceed directly under § 82.1116.19 eI fftis beee
10.1-613 for enforcement of his order, and the owner shall have the opportunity to contest the
fact basis upon which the administrative order was issued.

Drafting Note: No change in the law.

§ 82.1115.7 10.1-610 . Right t& of entry.-The Board and its agents and employees shall have
the right to enter any property ~ €eBseRt ef tB:e 8WBeI= &F eustosiaB to perform sueft
inspections and tests or to take saeft other actions as it deems necessary to fulfill its
responsibilities under this eBaptcr article . II ~ is aeRies, iRe BeePtl ~ ~ te &BY
magistrate w:Bese territorial jarisElietioR eBe9fBpasses tile property te Be inspeeted 9f eatered fer
a ')JarFaRt aatll9FiziBg saeft iBvestigatisR, tests eP~ aetisas. Saeft 9larraBt sftaIl issue H tfie
magistrate HftEIs prOBable eaase t& Believe tftat tReFe is a eem eft sae& property wftieft is B&t
k:ft&W& te Be~

Drafting Note: The right of entry provisions were changed to allow the Board to enter any
property when necessary to fulfill its responsibilities.

§ 82.1 115.8 10.1-611 . Dam safety coordination.-The Board shall coordinate all impoundment
safety activities in the Commonwealth, which shall inclUde, but not be limited to: (i) the
maintenance of an inventory of all impoundment structures, and of all other similar structures
Which are not regUlated under this ellapter article to the extent the Board deems necessary; (ii)
the maintenance of a repository for record drawings of all such structures to the extent the
Board deems necessary; (iii) the maintenance of an inventory of safety inspection reports By
wlieme'Jer maee for each such structure to the extent the Board deems necessary; and (iv) the
maintenance of a secondary repository for all dam safety emergency action plans which are
primarily filed with the Department of Emergency Services. The Board shall provide technical
assistance in the preparation, updating and execution of such plans. It shall establish uniform
maintenance-of-records requirements and uniform inspection standards to be applied to all
impounding structures in the Commonwealth ; and to be recommended for all other similar
structures. It may inspect or cause to be inspected state-owned or state-licensed dams on a cost
reimbursable basis at the request of the state agency owning the state-owned dam or of the
licensor of the state-licensed dam.

Drafting Note: No change in the law.

§ 82..1 116.9 10.1-612 . Technical Advisory Committee.-The Board shall establish an
imJlOliR8fRCBt Impoundment Safety Technical Advisory Committee to provide technical review.
~ eommittee The Committee may make recommendations to the Board.

Drafting Note: No change in the law.

§ 62.1 116.19 10..1-613 . Enforcement.-Any person or legal entity failing or refusing to comply
with an order issued pursuant to this ellapter article may be compelled to comply with the
order in a proceeding instituted in any appropriate court by the Board t& eBey ~ same; aftEi
~ eeuR sIlaH req1:lire tfte~ fa eOHlply tliere~Titll .

Drafting Note: No change in the law.

Article 3.

62



Watershed Improvements Districts.

§ 21 112.1 10.1-614 . Establishment within soil and water conservation district authorized.
Whenever~ a sail &REi WiNef eeRSeF\'Catiea distFiet ~ distFiem it is found that soil and water
conservation or water management within a soil and water conservation district or districts will
be promoted by the construction of improvements to check erosion, provide drainage, collect
sediment or stabilize the runoff of surface water, a small watershed improvement district may
be established within such soil and water conservation district or districts in accordance with the
provisions of this article.

Drafting Note: No change in the law.

§ 21 112.2 10.1-615 . Petition for establishment; what to set forth.- A. Any twenty-five owners
of land lying within the limits of a proposed watershed improvement district, or a majority of
such owners if tfteiT 8limher ee less there are fewer than fifty, may file a petition with the
directors of the soil and water conservation district or districts in which the proposed. watershed
improvement district is situated asking that a watershed improvement district be organized to
function in the territory described in the petition. The petition shall set forth:

fl-t 1. The proposed name of the watershed improvement district;

t3t 2. That there is need, in the interest of the pUblic health, safety, and welfare, for a
watershed improvement district to function in the territory described in the petition;

t3t 3. A description of the territory proposed to be organized as a watershed improvement
district, which description shall be deemed sufficient if generally accurate;

t4+ 4. That the territory described in the petition is contiguous and is the same watershed,
or is two or more contiguous watersheds;

f» 5. A request that the territory described in the petition be organized as a watershed
improvement district;

«» 6. The method for financing the proposed district, whether it Be by means of a tax on
all real estate in the proposed district or a service charge on the increase in the fair market
value of all real estate in the proposed district caused by the district's project.

B. Land lying within the limits of one watershed improvement district shall not be included
in another watershed improvement district.

Drafting Note: No change in the law.

§ 21 112.3 10..1-616 . Notice and hearing on petition; determination of need for district and
defining boundaries ; *~ tareugb: ~ applieaele .-Within thirty days after sae& a
petition has been filed with the directors of the soil and water conservation district or districts,
they shall cause due notice to be given of a hearing upon the practicability and feasibility of
creating the proposed watershed improvement district. All owners of land within the proposed
watershed improvement district and all other interested parties shall have the right to attend
such a hearing and to be heard. If the directors sftaH determine from the hearing that there is
need, in the interest of the public health, safety, and welfare, for the organization of the
proposed watershed improvement district, they shall record sae& their determination and sftaII.
define the boundaries of sae& the watershed improvement district. The provisions of Article 3 f§
~ et seEt:t 2 (§ 10.1-502 et seq.) of tb:is eaQpter Chapter 5 of this title shall apply, mutatis
mutandis, to such proceedings.

Drafting Note: No change in the law.

§ 21 112.4 10.1-617 . Determination of whether operation of proposed district is feasible;
referenduffi.-If the district directors determine that a need for the proposed watershed
improvement district exists and after they define the boundaries of the proposed district, they
shall consider the fllicstiea ef wHcther tfte operatieB eI administrative feasibility of operating the
proposed watershed improvement district is aE1miaistrati'J.cly praetieable &REi fcasiBle . To assist
the district directors in determining such question, a referendum shall be held upon the
proposition of the creation of the proposed watershed improvement district. Due notice of sueft
the referendum shall be given by the district directors ;- aae Ballets tRcrcler shall Be ift
stiBstaatially tRe f&fm set f&FtR ill , 21 112.4:1 . All owners of land lying within the boundaries
of the proposed watershed improvement district shall be eligible to vote in sae& the referendum.
The district directors may prescribe sueft RHes &REi necessary regulations governing the conduct
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of saeft the hearing and referendum as tRey deem te Be BeeessaFY ..
Drafting Note: "District" inserted before "director" for clarification.

§ 21 112.4:1 10.1-618 . Ballots used in such referendum.-The question shall be submitted by
ballots \Ip&ft wftieft tfte weftIs~ creatieB &I a watershed impre'lemeBt district eI the laBEls
Belew descriBed aBEl IyiRg ift tile eeHBty(ies) er eity(ies) ~ aBEl " aBEl
"l~gaiBst ereatiea e# a watersked iIBpre'lemeBt district eI tHe laRes Belew deseriBed aBEl IyiRg ift
Uie eeliBty(ies) et= city(ies) eI aBEl " s&aa Be priBted, wHB a SEJ:Q8:i=e Beief:e
eaeft pF9pesitiea aBEl a directieB ~ iBseft a eBee* mark fAt er~ mark ~ er +t Beief:e eRe
9f= tHe etBeI= eI tRe prep9sitieflS as tHe~ may IaYeI= er 9pp9se creati9B at SQeft distriet. ,
which shall contain the following question: Shall a watershed improvement district be created of
the lands described below and lying in the county(ies) or city(ies) of and
................................ ?

DYes

o No

The ballot shall set forth the boundaries of saeft the proposed district as determined by the
CemmissioB Board .

The ballot shall also set forth the method or methods of real estate assessment as
determined by the district directors.

Drafting Note: The description of the ballot has been changed to conform with other
referendums in the Code. The last sentence is taken from existing § 21-112.5, so that all
descriptions of the ballot will be in one section.

§ 21 112.5 10.1-619 . Consideration of results of referendum; two-thirds favorable vote
required.-The results of sueR- the referendum shall be considered by the district directors in
determining whether the operation of the proposed watershed improvement district is
administratively practicable and feasible ~ pre'lided, tftiN tBe . The district directors shall not be
authorized to determine that operation of the proposed watershed improvement district is
administratively practicable and feasible· unless at least two-thirds of the votes cast in the
referendum, which two-thirds vote shall also represent ownership of at least two-thirds of the
land in the proposed district, sBaIl have been cast in favor of the creation of saeft. the watershed
improvement district. FHFtlieFfBere, tfte Ballet sBaIl sei f&RB. tfte metlied e# ~ estaie
assessRleat &f eemeiBatieft ef metheds as deteFfBiRed By tRe direeters.

Drafting Note: The last sentence is moved to eXisting § 21-112.4:1 (proposed § 10.1-618).

§ 21 112.6 10.1-620 . Declaration of organization of district; certification to CeRlmissiea Board
.-If the district directors sBaIl determine that operation of the proposed watershed improvement
district is administratively practicable and feasible, they shall declare the watershed
improvement district to be EkHy organized and shall record sueR- the fact in their official
minutes.. Following such entry in their official minutes, the district directors shall certify the fact
of the organization of the watershed improvement district to the Virginia Soil and Water
Conservation CeRlRlissiea Board , and shall furnish a copy of SQeft the certification to the clerk
of each county or city in which any portion of the watershed improvement district is situated
for recordation in the public land records of each such county or city i aBEl £Be . The watershed
improvement district shall thereupon constitute a ge"JeFBRleBtal political subdivision of this &tete;
aBEl a f*t&lie gedy eeFfJ9rate aBEl~ Commonwealth .

Drafting Note: No change in the law.

§ 21112.7 10.1-621 . Establishment of watershed improvement district situated in more than
one soil and water conservation district.-If a proposed watershed improvement district is situated
in more than one soil and water conservation district, copies of the petition shall be presented
to the directors of all the soil and water conservation districts in which saeft. the proposed
watershed improvement district is situated, and the directors of all saeft affected soil and water
conservation districts affeeted shall act jointly as a board of directors with respect to all matters
concerning sueR- the watershed improvement district, including its organization. sueB: The
watershed improvement district shall be organized in Iilie the same manner and shall have the
same powers and duties as a watershed improvement district situated entirely in one soil and
water conservation district.

Drafting Note: No change in the law.

§ 21 112.8 10.1-622 .. Inclusion of additional territory.-Petitions for including additional
territory within an existing watershed improvement district may be filed with directors of the
soil and water conservation district or districts in which the watershed improvement district is
situated, and in such cases the provisions hereof wHB respeet t& for petitions to organize the
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watershed improvement district shall be observed to the extent deemed practicable by sueR- the
district directors. In referenda upon petitions for such inclusion, all owners of land situated in
the proposed additional territory shall be eligible to vote ; aR& B& • No additional territory shall
be included in an existing watershed improvement district unless owners of land representing
two-thirds of the acreage proposed to be included vote in favor thereof.

Drafting Note: No change in the law.

§ 21 112.9 10.1-623 . Governing body of district; trustees.-The directors of the soil and water
conservation district or districts in which the watershed improvement district is situated shall be
the governing body of the watershed improvement district. They may appoint, in consultation
with and subject to the approval of the Virginia Soil and Water Conservation CeMRlississ Board ,
three trustees, who shall be tBe owners of land within the watershed improvement district. The
trustees sa appeieted shall exercise sueR- the administrative duties and powers as ~ Be
delegated to them by the directors of the soil and water conservation district or districts. The
trustees shall hold office at the will of the directors of the soil and water conservation district
or districts and the Virginia Soil and Water Conservation CommissioB Board. The trustees shall
designate a chairman and may ; Hem time te &me; change such designation. One of the trustees
may be selected as treasurer and shall tfteft be responsible for the safekeeping of all the funds
of the watershed improvement district. When. a watershed improvement district lies in more than
one soil and water conservation district, the directors of all such districts shall act jointly as the
governing body of the watershed improvement district.

Drafting Note: No change in the law.

§ 21 112.19 10.1-624 . Officers, agents and employees; surety bonds; annual audit.-The trustees
may, with the approval of the directors of the soil and water conservation district or districts,
employ such officers, agents, and other employees as they ~ require, and shall determine
their qualifications, duties and .compensation. The district directors shall provide for the
execution of surety bonds for the treasurer and such other trustees, officers, agents, and
employees as shall be entrusted with funds or property of the watershed improvement district,
and shall proviae fer tHe IBakiag aBti J)ahlie&tie8 e# publish an annual audit of the accounts of
receipts and disbu~ements of the watershed improvement district.

Drafting Note: No change in the law.

§ 21 112.11 10.1-625 . Status and general powers of district; power to levy tax or service
charge; approval of landowners required.-A watershed improvement district orgaaized Uftdei: tfte
flfSfJisioRS ef tftis aRieIe sReD eORStitate a gS'Jemmeatal suhEli'lisieB eI tftis~ aR& a IMl9He
ge6¥ eorpefate aR&~ eHereisiag IMl9He pewers,· aBti sueR- waterslied ·ilRpreVemeRt distriet
shall have all of the powers of the soil and water conservation district or districts in which the
watershed improvement district is situated, and in addition tllcFete shall have the authority to
levy and collect a tax or service charge to be used for the purposes for which the watershed
improvement district was created. No tax shall be levied nor service charge imposed under this
article unless two-thirds of the owners of land, which two-thirds owners shall also represent
ownership of at least two-thirds of the land area in such district, voting in a referendum called
and held under § 24.1-165 approve the levy of a tax to be expended for the purposes of the
watershed improvement district.

Drafting Note: Proposed § 10.1-620 (existing § 21-112.6) provides that a watershed
improvement district is a political subdivision; therefore, that provision was stricken here.

§ 21 112.12:1 10.1-626. Levy of tax or service charge; when district in two or more counties
or cities; landbooks certified to treasurers.-A. On or before March &Be 1 of each year, the
trustees of the watershed improvement district shall make an estimate of the amount of money
they deem necessary to be raised for the year in such district (i) for operating expenses and
interest payments and (ii) for amortization of debt, and, after approval by the directors of the
soil and water conservation district or districts, and the Virginia Soil and Water Conservation
CommissioR Board , shall establish the tax rate or service charge rate necessary to raise such
amount of money. The tax rate or service charge rate to be applied against the amount
determined under sUBseetioBs subsection C or D of this section shall be determined before the
date fixed by law .for the determination of the general levy by the governing body of the
counties or cities in which saeft the district is situated.

B. The trustees of a watershed improvement district which imposes a tax on real estate or a
service charge based on the increase in the fair market value of real estate caused by the
district's project shall make up a landbook of all properties SUbject to saeft the watershed
improvement district tax or service charge on forms similar to those used by the county or city
affected.

A separate landbook shall be made for each county or city if the district is located in more
than one county or city. The landbook or landbooks of all properties SUbject to the district tax
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or the service charge, along with the tax rate or service charge rate fixed by the governing
body of the district for that year, shall be certified to the appropriate county or city treasurer
or treasurers, and filed in the clerk's office of such locality or localities, by the governing body
of the watershed improvement district on or before the day the county or city landbook is
required to be so certified. Such landbook or landbooks shall be sUbject to the same retention
requirements as the county or city landbook.

C. For tax purposes under this article, the assessed valuation of all real estate located in a
watershed improvement district shall be the same fair market valuation that appears in the most
recent landbook for the county, city, or town wherein the SUbject property is located ; f)Fo1IiEles,
however, tftat . However, in a watershed improvement district which is located in two or more
counties or cities and in which there is a disparity of assessed valuations between the counties
or cities, the governing body of the watershed improvement district may petition the jUdge or
jUdges of the circuit courts in which the district is located to appoint one or more persons to
assess all of the real estate in the district. The compensation of such person or persons shall be
prescribed by the governing body of the district and paid out of the funds of the district.

D. In districts authorized to impose a service charge, the service charge shall be based on
the initial increase in fair market value reSUlting from a project. In order to determine the
initial increase in fair market value, the trustees shall subtract the fair market value of each
parcel without the project, as shown in the landbook for the year immediately preceding the
year in which the project was begun from the fair market value of the parcel follOWing
completion of the project. The fair market value of each parcel with the project shall be
determined by the district directors in a reasonable manner. The values so determined shall be
the values against which the service charge rate is imposed so long as any bonds remain
outstanding, and thereafter unless a change is approved by the district directors. If an additional
improvement is made while any bonds are outstanding, the district directors may cause a new
increase in fair market values to be computed to reflect such improvement i f)FoTJieed, B9WeJyTer,
tftat . However, while any bonds are outstanding, such neWly computed values shall not be used
unless the total new increase in fair market values in the district is equal to or greater than the
previously determined increase in fair market values. Within thirty days after determining the
increase in fair market value for all real estate in the watershed improvement district reSUlting
from the project, the trustees shall mail a notice of such determination to the owner of record
of each parcel in the district.

E. The assessments and determinations of increase in fair market value made under the
provisions of this section may be used only for the watershed improvement district tax or
service charge and shall in no way affect any county or city assessment or levies.

F. Any person, firm, or corporation aggrieved by any determination of increased value made
under any provision of this c~aflter article shall apply in writing to the trustees of the watershed
improvement district within sixty days after the mailing of the notice required in subsection D
of this section. Such application shall specify the increased value in the opinion of the applicant
and the basis for such opinion. The trustees shall rule on all such applications within 120 days
after mailing the notice required in subsection D of this section. If any applicant remains
aggrieved by the determination of increased value after such a rUling, SHeIl fJersoR, fi:A:ft; ~
c9FpoFati9R he may tBeB apply to the circuit court of the county or city wherein the land is
situated for a correction of such determination of increased value, within the time limits and
following the procedures set out in Article 2- 5 (§ 58 1141 58.1-3980 et seq.) of Chapter ~ 39 of
Title 38 58.1 ef tBe bede ef VirgiRia .

G. The provisions of this section shall not be used to change the method of real estate
assessment in any watershed improvement district established prior to January 1, 1976.

Drafting Note: References to Title 58.1 updated.

§ 21 112.13 10.1-627 . Collection of tax or service charge; proceeds kept in special account;
expenditures from such account.-The special tax or service charge sa levied shall be collected
at the same time and in the same manner as county or city taxes with the proceeds therefrom
to be kept in a separate account by the. county or city treasurer identified by the official name
of the watershed improvement district. Expenditures from such account may be made with the
approval of the directors of the soil and water conservation district or districts on requisition
from the chairman and the treasurer of the board of trustees of the watershed improvement
district.

Drafting Note: No change in the law.

§ ~1112.14 10.1-628 . Fiscal powers of governing body; may poll landowners on question of
incurring indebtedness or issuing bonds.-The governing body of any watershed improvement
district shall have power, SUbject to the conditions and limitations of this article, to incur
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indebtedness, borrow funds, and issue bonds of such watershed improvement district. The circuit
court 6f eeuAs of sue& the county or city ; &1% the ju6ge ~ jutIges tllereef ift vaeati9B, wllereiB
saki in which any portion of the watershed improvement district is located, upon the petition of
a majority of the members of the governing body of sai& the watershed improvement district,
shall malie aD order requirisg tile jutIges eI eleetie8 a referendum at the next election regularly
prescribed by law, or at any other time not less than thirty days from the date of such order,
which shall be designated therein, to epeft a pea aR& take H:le seftSe ef ~ laasewacFS eI the
Elistriet &B tile ElHesties determine whether the sai& governing body shall incur indebtedness or
issue bonds for one or more of the purposes for which the watershed improvement district was
created.

t 21 112.19. CeB8uet eI saeft~ The eleetieB referendum shall be conducted in the manner
prescribed by this article for the conduct of other referendums in the watershed improvement
districts, and under § 24.1-165.

Drafting Note: Language regarding the referendum was revised. Existing §§ 21-112.4 and
21-112.15 were combined into one section.

§ 21 112.18 10.1-629 . Order authorizing governing body to incur indebtedness or issue bonds.
If the owners of at least two - thirds of the land area in sai& the district vote in the saiEl
election, and if at least two-thirds of the voters in sai& the election vote in favor of incurring
the indebtedness or issuing bonds, the circuit court or courts ;- 61= ju6ge &F jutIges tlicreef iB
'JaeatieB, shall enter eI F-eeeftl an order authorizing the governing body of sai& the watershed
improvement district to incur indebtedness or issue bonds for one or more of the purposes for
which the district was created.

Drafting Note: No change in the law.

§ 21 112.17 10.1-630 . Type of indebtedness incurred or bonds issued.-The type of
indebtedness incurred or bonds issued shall be that adopted by the governing body of the
watershed improvement district and approved by the Virginia Soil and Water Conservation
Cemmissie8 Board and the CeIBmissies 9ft I:;eeaI Beet State Council on Local Debt .

Drafting Note: No change in the law. The Commission on Local Debt has been continued as
the State Council on Local Debt (§ 15.1-173).

§ 21 112.18 10.1-631 . Annual tax for payment of interest or to amortize indebtedness or
bonds.-The governing body of sai& the watershed improvement district shall, if necessary feI: .iIJ:e
paymeRt ef to pay the interest on the indebtedness or bonds ;- or to amortize such indebtedness
or bonds in sue& a manner as may Be approved by the C9fBRlissiea State Council on Local Debt,
levy an annual tax or service charge in the manner prescribed by § 21 112.12:1 10.1-626 on all
the real estate in the sai& watershed improvement district SUbject to local taxation, to ~ satisfy
such iRterest &REl te ameFtize sue& iRde9~edBess er geIKIs wIHeft. obligations. This tax ,
irrespective of any approvals required pursuant to § 21112.12:1 10.1-614 ,. shall be sufficient to
pay interest and to amortize such indebtedness or bonds at the times required.

Drafting Note: No change in the law.

§ 21 112.19 10.1-632 . Powers granted additional to powers of soil and water conservation
district; soil and water conservation district to continue to exercise its powers.-The powers
herein granted to watershed improvement districts shall be additional to the powers of the soil
and water conservation district or districts in Which the watershed improvement district is
situated; and the soil and water conservation district or districts shall be authorized,
notwithstanding the creation of the watershed improvement district, to continue to exercise Hs
their powers within the watershed improvement district.

Drafting Note: No change in the law.

§ 21 112.29 10.1-633 . Power to incur debts and accept gifts, etc.; watershed improvement
district to have same powers as soil and water conservation district.-A watershed improvement
district shall have power, ift tile IBaRBer llereiBalleve as set forth in this article, to incur debts
and repay the same them over sueft the period of time and at sue& the rate or rates of interest,
not exceeding eight peI= ceRtam percent , as that the lender 9f leaders agree agrees to. Any
sue& watershed improvement district may accept, receive and expend gifts, grants or loans from
whatever source received. In addition, they shall have the same powers, to the extent necessary,
within the watershed improvement district that the soil and water conservation district or
districts in which the same is located exercises or may possess.

Drafting Note: No change in the law.

§ 21 112.29:1 10.1-634 . Question to be submitted to qualified voters; approval required.-In
connection with any referendum held pursuant to the provisions of this article, the directors
shall also provide for the submission of the question involved to the qualified voters of the
watershed improvement district and any question required to be submitted to referendum
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hereunder shall only be deemed to be approved, if approved both by vote of the landowners of
the district 'as here above required and by a majority vote of the qualified voters of the district
voting in such referendum.

Drafting Note: No change in the law.

§ 21112.21 10.1-635. Power of eminent domain.-In addition to any other powers conferred
on it by law, any watershed improvement district organized under the provisions of this article
shall be authorized aae empeT»ered to acquire by .tfte ex:ereise eI tB:e~ e# eminent domain
any lands, property rights, franchises, rights-of-way, easements or other property deemed
necessary or convenient for the efficient operation of the district. Such proceedings shall be in
accordance with and sUbject to the provisions of the laws of the Commonwealth applicable to
the exercise of the power of eminent domain in the name of a public service company i and
SUbject to the provisions of cBBpters Chapters 1.1 (§ 25-46.1 et seq.) and 5 (§ 25-232 et seq.) of
Title 25 of the Code of Virginia.

Drafting Note: No change in the law.

Article 4.

Conservation, Small Watersheds Flood Control and Area

Development Fund.

§~ 10.1-636 . Definitions.-As used in this article, tBe lellewiBg wefEIs aae~ sBalI
ftaYe tfte lellewiag meBRiRgs unless the context requires a different meaning:

"Board" means the Virginia Soil and Water Conservation ~oard.

fB- *Be W&fEl "mcility" "Facility" means any structures, foundations, appurtenances,
spillways, lands, easements and rights-of-way necessary ~ to (i) store additional water for
immediate or future use in feasible flood prevention sites; ~ f9t t& (ii) create the potential to
store additional water by strengthening the foundations and appurtenances of structures in
feasible flood prevention sites; or ~ t& (iii) store water in sites not feasible for flood
prevention programs, and to properly operate and maintain such stores of water or potential
stores of water.

"Pund" or "revolving fund" means the Conservation, Small Watersheds Flood Control and
Area Development Fund.

~ *Be~ "storiag "Storing additional water in feasible flood prevention sites" means
storage of water for other than flood prevention purposes above the capacity of any given
structure to hold water for the purpose of flood prevention in flood prevention sites within a
flood prevention project having a favorable benefit-cost ratio where it is economically feasible to
provide the capacity to store additional water or the potential for additional water storage
capacity.

Drafting Note: Definition of "Board" and "Fund" added.

§~ 10.1-637 . Fund estaBlished continued; administrative control .- *Be reTJelviag IQBEi
€reated By t ~ B:eW repealed, sBalI remaiB as a reTJel'liag flHwl desigaated as tee The
"Conservation, Small Watersheds Flood Control and Area Development Fund," sometimes
referred teI:lereafter as ~ "revolviBg faB6!! er tBe "faad," t& is continued and shall be
administered and used as hereinafter provided. 1ft additiea, tile The revolving fund shall also
consist of Stieft any moneys as~ Be hercafter appropriated by the General Assembly.

Drafting Note: Definition of fund was moved to the definitional section. References to the
establishment of the Fund were removed.

, 21 11.4. AdmisistratiTJc cestral. The administrative control of the fund and the
responsibility for the administration of the provisions of this article are hereby vested in the
Virginia Soil and Water Conservation CommissieB. *Be CommissieR is Bereey Board. The Board
is authorized to aEIet* aae premalgate sue& AHes aae regalatieBs tIlal ~ deemed aeeessary 9y
it establish guidelines for the proper administration of the fund and the provisions of this article.

Drafting Note: Existing §§ 21-11.1 and 21-11.4 were combined into one section.

§~ 10.1-638 . Purposes for which fund to be used.- *Be CemmissioR, ift its diseretioa,
~ use tR:e re¥elviBg IQBEi created By t ~ lei: tee lellewiag purposes, saBject te tfte
limitatioBs ifBp9sed By tftis; aae JollewiBg seeti9Bs:

fB- *Be C9mmissieR A. The Board is heresy authorized aae empewereEl , with the
concurrence of the State Badget Direeter Treasurer , to order the State Comptroller to make
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loans from the revolving fund pFe'/ided By '* 21 11.1 to any county, tewft; city, town, water
authority, utility or service authority or special taxing district, hereafter referred to as the
borrower, having the legal capacity and organizational arrangements necessary for obtaining,
giving security for, and raising revenues for repaying authorized loans, and for operating and
maintaining facilities for which the loan is made. The money sa loaned shall be used by the
borrower for facilities to store additional water in feasible flood prevention sites or to store
water in sites not feasible for flood prevention programs. The amount of any loan or the sum of
any outstanding loans to any I- one borrower shall not exceed tfte sum eI $500,000 without the
written approval of the Governor.

00- B. To promote the economic growth of the Commonwealth, the CemmissieB Board , after
public hearing and with the written approval of the Governor, may invest funds from the
revolving fund in facilities to store additional water in feasible flood prevention sites for
municipal, industrial, and other beneficial uses Where localities fail to do so, or in facilities to
create the potential to store additional water in feasible flood prevention sites where
impoundment projects are being developed to less than optimum potential, thereby allowing the
enlargement of .such impoundments as the need arises. Such action may be initiated by a
request from the soil and water conservation district or districts encompassing such water
storage sites.

~ l=fte CeftlfBissieB C. The Board may draw on the revolving fund to meet maintenance
expenses incident to the proper management and operation of facilities resulting from the
investments authorized by Ilaragmpil 00- subsection B above. In addition, the CemmissieB Board
may draw on the revolving fund for emergency repairs to the above facilities and facilities
constituting the security for loans made by authority of pamgrapb fB- subsection A above. The
CefBmissieB Board shall not provide funds for emergency repairs to facilities constituting security
for loans unless it appears to the Cemmissiea Board that funds for repairs are not available
from other sources.

fit l=fte C9fBfRissi9R D. The Board is authorized to purchase, operate and maintain necessary
machinery and other equipment suitable for engineering and other operations incident to soil
and water conservation and other purposes of the CemmissieB Board . The CemmissieR Board
shall have the custody and control of the machinery and other equipment, and shall provide
storage for it, and it shall be available to the districts upon sueft terms as the CefBmissieB Board
prescribes ; pr9'Jidee ~ ift . In addition to sueft other terms as the CeHlfBissieB Board may
H:em HIRe te HIRe prescribe, it shall have authority to execute rental-purchase contracts with
individual districts wHft respeet t& for the equipment, whereby the title to machinery and other
equipment purchased under authority of this law may be transferred to such district when
approved by the C9fRfRissi9R; aBe prolJided farther, ~ if Board. The Board may, in its
discretion, sell the same to any person upon sueft terms and conditions as it may deem proper.
The proceeds derived from the sale or rental of machinery EW FeBtal tlicreef , provided for .in
this section and in , 31-6& § 10.1-552 , shall be paid into the revolving fund.

f&t l=fte CemmissieB E. The Board is authorized to make loans from the revolving fund
pFevieee By f u-H:-l- eI tIHs teee to any soil and water conservation district for the purchase of
necessary machinery and other equipment suitable for engineering and other operations incident
to soil and water conservation and other purposes of the district. Terms for loans to districts
under this section shall be prescribed by the Commissiea Board , and payments of interest and
principal shall be made to the State Treasurer and credited to the revolving fund.

Drafting Note: No change in the law.

t~ 10.1-639 . Conditions for making loan.-The CemmissieR Board shall authorize the
making of a loan under the provisions of §~ fB- 10.1-638 A only when the following
conditions exist:

fI+ 1. An application for the loan has been submitted by the borrower in sueft the manner
and form as iRe CelBmissieB may EliPeet specified by the Board , setting forth in detail the need
for the storage of water, the amount of the loan requested and the use to which the loan shall
be applied as well as any efforts made to secure funds from any other source, and such other
information as may Be required by the CemmissieB Board . ~ The application shall be first
submitted to the soil and water conservation district or districts encompassing the watershed
Wherein the proceeds of the loan would be applied. When saeft the application is approved by
the sate district or districts, the application shall be forwarded to the Cemmissiea Board .

00- 2. The borrower agrees and furnishes assurance, satisfactory to the CefBmissieR Board ,
that it will satisfactorily maintain any structure financed in whole or in part through the loans
provided by this article ift a satislaet9FY maRBcr .
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~ 3. The purpose for which the loan is sought is to acquire land, easements and
rights-of-way, and/or engineering and/or legal services necessary for a water storage facility or
project, and/or to construct the water storage facility itself.

f» If the requested loan or any part thereof is for the purpose of acquiring land, easements
and rights-of-way, then the loan or part thereof designated for such purpose shall not be granted
in the absence of evidence satisfactory to the COffimissioR Board that the borrower requesting
the loan will in fact acquire the land, easements or rights-of-way if the loan is granted.

Drafting Note: No change in the law.

S 21 11.11 10.1-640. Political subdivisions may borrow from other sources.-Any entity eligible
under § 3l-H-:3 fl-t 10.1-638 A may borrow funds as provided in this article before,
simultaneously, or after borrowing funds from other sources for the same purpose for which
funds are borrowed under the provisions of this article.

Drafting Note: No change in the law.

§ 21 11.13 10.1-641 . Powers of COMmissioR Board in aid of the provIsions of § 21 11.3
10..1-638 .-The CommissioR Board shall have the following powers to effectuate the provisions of
§~~ 10.1-638 B :

fl-t 1. To expend funds from the revolving fund for field surveys and investigations,
notwithstanding the possibility that the Cemmissioa Board may subsequently determine that the
proposed investment is not feasible.

~ 2. To make and execute contracts and other instruments necessary or convenient to the
construction, improvement, operation and maintenance of facilities.

~ 3. To make agreements with and act as agent for the United States, or any of its
agencies, or for this State Commonwealth or any of its agencies, or any local government in
connection with the acquisition, construction, maintenance, operation, or administration of any
project in which the Cemmissi9R Board has invested funds; to accept donations, gifts, and
contributions in money, services, materials, or otherwise, from the United States or any of its
agencies, or from this State Commonwealth or any of its agencies or from any other source, and
to use or expend such moneys, services, materials, or other contributions in carrying on its
investment function.

f» 4. To obtain options upon and to acquire, by purchase, exchange, lease, gift, grant,
bequest, devise, or otherwise, any property, real or personal, or rights or interests therein, and
improve any properties acquired.

Drafting Note: No change in the law.

§~ 10.1-642 . Record of applications for loans and action taken.-A record of each
application for a loan pursuant to § 3.J:-l-l..:9 10.1-639 received by the CommissieB Board and the
action taken thereon shall be open to pUblic inspection at the office of the Commissiea Board
and shall be presented to the Governor and members of the legislature prior to the bUdgetary
sessions of the General Assembly.

Drafting Note: No change in the law.

§~ 10.1-643 . Period of loan; interest rate; loan shall constitute a Hen.-Any loan made
pursuant to the provisions of § 3l-H-:3 fl-t 10.1-638 A may be made for any period not to exceed
twenty years and shall bear interest at the rate of one percent ~ aBRHm annually for the first
ten years or until such time as water stored under the provisions of this article is used by the
borrower for the purpose stated in the application for the loan, if such use occurs within the
first ten years. Interest on the loan for the second ten-year period plus the balance of the first
ten-year period during which water was used, if any, shall bear interest at a rate set jointly by
the ComfRissioB Board and the State Treasury Board. Such interest rate shall conform as nearly
as possible to the interest on bonds sold for water development or similar purposes within the
State Commonwealth within the last six months prior to setting such interest rate, taking into
consideration any fluctuations of the money market which may have occurred SUbsequent to the
last sale of such bonds within the saie six mORtRs' -month period t ~ H . If no such bonds have
been sold within the six Rl9atBs' -month period, saeft. the interest rate shall be set se as to
conform as nearly as possible with the rate charged by the commercial money market for such
or similar purposes ;-~~ . However, when the attendant facilities, such as but not
limited to a filtration plant, pumping station, and pipelines, necessary for the use of the water
stored sBaH cost the borrower ift~ &I &Be Rti8SFeS tRoaseRS dellars more than $100,000 ,
interest on the loan for the second ten-year period or the ten-year period plus the balance of
the first ten-year period during which water was used, if any, shall be at the rate of three
percent ~ 8BBliIB annually . Any borrower receiving a loan under the provisions of this article
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shall agree to repay saeR- the loan in equal annual installments of principal together with
interest at the applicable rate on the unpaid balance of the loan. Payments of interest and
principal shall be made to the State Treasurer and credited to the revolving fund t and evidence
of debt taken for such loan shall be deposited with the State Treasurer and kept by him.
Whenever a loan is made in accordance with the provisions of this article t a lien is hereby
created against all of the funds and income of the borrower, as well as upon any real or
personal property acquired with loan proceeds. Prepayment of the principal of any such loan, in
whole or in part, may be made by the borrower without penalty; however, the borrower shall be
liable for interest accrued on the principal at the time of prepayment.

Drafting Note: No change in the law.

§~ 10.1-644 . Recovery of money due to fund.- 1ft tfte esreBt ef. tfte defaalt &f ~ If a
borrower defaults on any payment due the State Treasurer pursuant to §~ 10.1-643 ; or iR:
the eYeRt tftat aBY BorrO't'ler Elemalts on any other obligation incurred pursuant to the provisions
of this article, sueft. the amounts owed to saiEl the fund by sai& the borrower may be recovered
by the State Comptroller transferring to the revolving fund the amount of the payment due to
the saiEl revolving fund from the distribution of state funds to which sueft. the defaulting
borrower may be entitled pursuant to any state law; or, any money which ought to be paid into
the revolving fund may be recoverable with interest by the Commonwealth, in the name of the
COfAHlissioR Board , on motion in the Circuit Court of the City of Richmond. The Attorney
General shall institute and prosecute such proceedings after a request for such action has been
made by the COIBmissioB Board .

Drafting Note: No change in the law.

§~ 10.1-645 . Limits on expenditures authorized under § 21 11.3 ~ 10.1-638 B ; sale of
resulting facilities; sale of stored water; renting facilities.-Expenditures by the COHlfBissioa Board
for anyone facility under the provisions of §~~ 10.1-638 B shall not exceed $500,000
without the written approval of the Governor for construction and seeding, acquisition of land,
easements, and rights-of-way, engineering costs, appraisal costs, legal servicest and other costs
related to the facility. The CORimissioR Board is authorized to sell any facility reSUlting from an
expenditure authorized by §~~ 10.1-638 B to any entity to whom a loan could be made
pursuant to the prOVisions of §~ fit 10.1-638 A under the terms and conditions prescribed
hereinafter. Conveyances of any such facilities shall be executed by the chairman of the
CommissioR Board acting pursuant to a resolution of the Cemmissiea Board and shall be
approved by the Governor and .Attorney General as to form and substance. Upon the transfer of
title of such facilities, the purchasing entity shall grant an easement or right-of-way to the
appropriate soil and water conservation district to assure the continued operation, inspection and
repair of the works of improvement on the land sold, and in all cases, the purchasing entity
shall agree to maintain the facility in a satisfactory manner. The COlBlBissioB Board may
contract with an entity eligible to borrow from the revolving fund pursuant to §~ fit
10.1-638 A , for the sale of water stored at facilities constructed by expenditures pursuant to §
u-H:6 ~ 10.1-638 B . However, it is not the intent of this article to provide a means whereby
the State Commonwealth shall store and sell water to such entities; therefore, unless extenuating
circumstances prevail, such contract shall be entered into with the understanding that such
entities shall acqUire the rights of the CommissioB Board in the water storage facility by a
future date agreeable to the CommissieB Board and entity. The CemmissieB Board may lease
such facilities to any agency or entity of government, corporation, organization or individual for
recreational purposes or any other uses which will not impair the facilities' value for future
water supply. Proceeds from the sale of stored water or sale or rental of such facilities shall be
placed in the revolving fund.

Drafting Note: No change in the law.

§ 21 11.19 10.1-646 . Purchase price and terms of sales authorized by §~ 10.1-645 .
When an entity, as the term is used in §~ 10.1-645 , agrees to purchase a facility and the
rights incident thereto reSUlting from the storing of additional water in feasible flood prevention
sites or the strengthening of foundations and appurtenances of feasible flood prevention sites in
which the CemmissioR Board has invested pursuant to § 3l-l-l-:6 ~ 10.1-638 B , the purchase
price shall be the total expenditure from the revolving fund by the CORimissiea Board for such
facility plus a surcharge of three percent ~ aRRlim annually on all funds expended for the
facility, other than funds expended pursuant to § 3l-l-l-:6 tat 10.1-638 C , from the date of
expenditure to the date of purchase by the purchasing entity.

With the approval of the CommissioB Board , the purchasing entity may finance the purchase
price, or any portion thereof, of the facility under the terms and conditions of §§ 3l-l-l-:6 fit
10.1-638 A and~ 10.1-643 , and the provisions of §§~ 10.1-643 and~ 10.1-644
shall apply~ mutatis mutandis, to such financing. 1ft the esreBt tftat If a purchasing entity finances
the purchase of a facility as hereinabove provided, such purchasing entity shall not be precluded
from applying for a loan authorized by § 3l-l-l-:6 fit 10.1-638 A to the limit imposed by that
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sectiOil to complete any facility purchased to store additional water.
Drafting Note: No change in the law.

§ 21 11.12 10.1-647 . Disposition of facilities financed under article when part of debt remains
outstanding.-No facility financed from the revolving fund under the provisions of this article, in
whole or in part, shall be sold by an entity when any portion of the debt owed to the revolving
fund remains unpaid ;- pF9"lided, h9"Never, tRat . However, if the purchaser is an entity having
the taxing power, then such sale may be made even though all or a portion of the debt to the
revolving fund remains unpaid, if the purchasing entity agrees to assume the obligation to repay
the outstanding debt and all interest thereon. If such sale is approved by the COHlmissiea Board
, then the purchasing entity shall be solely liable for the obligations undertaken by the principal
debtor, and the principal debtor shall be released therefrom.

Drafting Note: No change in the law.

§ ~1 11.14 10.1-648 . Acquisition of lands, easements, and rights-of-way.- A. The CemmissieR
Board, in addition to the provisions of §~ 10.1-638 , may use funds from the revolving
fund to pay the cost of the purchase of needed lands, easements, and rights-of-way, or to share
the costs thereof with soil and water conservation districts for soil and water conservation and
flood control needs when the following conditions have been met:

fI+ 1. The program of work for the project has been found by the Commissiea Board to be
feasible, practicable and will promote the health, safety, and general welfare of the people of
the sm£e Commonwealth ;

~ 2. The soil and water conservation district and/or its cosponsors of the project have
obtained a minimum of seventy-five percent of the necessary lands, easements, and rights-of-way
in the project, or portion of a project (subwatershed) for which funds are requested prior to the
use of funds for this purpose;

~ The district and its cosponsors, if any, have submitted a plat to the Commissiea Board
showing the lands, easements and rights-of-way previously acquired, as well as the remaining
lands, easements and rights-of-way necessary to the project but not acquired. In addition, the
CeRlmissiea Board may require any other information which it deems necessary. The district
and its cosponsors ; H~ shall certify to the CommissioB Board that funds are unobtainable
from any other source to acquire the remaining land, easements, and rights-of-way necessary to
the project, in Whole or in part;

~ 4. The funds to be used for lands, easements, and rights-of-way shall be granted to the
district or te tBe cosponsor ; if aRY; of the project in whose name the land, easement, or
right-of-way shall be recorded.

B. No later than ten years from the purchase of lands and rights-of-way with the funds
provided by this section for soil and water conservation and flood control needs, or upon the
completion of the watershed project, or a portion of the project (subwatershed) and upon written
demand of the ewRer 9f owners, their heirs or assigns from whom such land and rights-of-way
were acquired, such property shall be reconveyed by the district or cosponsor ; if &By; to suek
the former ewRer fW owners, their heirs or assigns, upon repayment of the original purchase
price, without interest, unless such lands and rights-of-way are granted or retained for public
purposes as hereinafter provided. After ten years, and no later than twelve years after the
purchase date of lands and rights-of-way with the funds provided by this section, unless such
lands and rights-of-way are granted or retained for public purposes or reconveyed as provided
above, it shall be the dUty of the district or cosponsor, H~ to sell the property purchased
wholly or partially from the funds provided by this section. The CommissieB Board shall specify
the terms for any such sale. Upon the sale or reconveyance of such property, the district or
cosponsor ; H~ shall remit to the COHlfBissioR Board a pro rata share of the proceeds of
such sale or repayment pursuant to a reconveyance, equal to the percentage of the total cost of
the acquisition of such property from any allocation of funds made hereunder and all such
remittances shall be deposited to the revolving fund. The district or cosponsor ; if aftY; of the
project in whose name the acquisition of the land or rights-of-way to be sold is recorded shall
retain a& any easement or right-of-way ; if aecessary, to assure the continued operation,
maintenance, inspection, and repair of the works of improvement constructed on the land to be
sold. The district and cosponsor ; if aftY; of a project, with the approval of the CommissieR
Board , may grant for public purposes fee title to lands and rights-of-way acquired under the
provisions of this section to any political subdivision, inclUding a cosponsor, agency of the state
or federal government, or a regional park authority.

Wfteft the eeBditieas RUfRSeFCd fB thFOHgh (4)aeeve fta¥e gee& met; as well as aRy etftef
applieaele RIles aae FegulatieBs as may Be adopted &y tfte CemmissieB fer t:fte pFepcF
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aamiBistratioB el this scetieB, ERe Cemmissioft fft&Y al::lthorize ~ district &F districts i8volved iB
~ preject Ie aCEtl::lirc tfte remaiaiRg laDes; easemcats, at rigllts of vlay, iB~ 6f iB paft; By
cOBdemaatioa. S1::1eft proeeediags sB:aa Be iastitllted ift tRe ftame ef tBe district, wBieft sft&H.
exercise ~~ ef emiaeat Eiomaia graBtee tBe Commissioa a-ft6eI: t 2111.13 ~ wBieft sft&H.
~ tegetaer wHft , 21 11.14, Ie sueh J)FoeeediBgs, lRutatis mutaadis. *Re CommissioR may
reimBurse tfte districts H:em tfte revelviBg f:aft& fer JegaI- &Be witBess lees eXJ)eBEleEl Hi
ceRseHlBatioB proecediRgs.

Drafting Note: The last paragraph of this section was stricken because it is meaningless
because the Board was never granted the power of eminent domain. There has never been a
subdivision (5) of § 21-11.13.

§ 21 11.15 10.1-649 . Sale to COHlRlissioB Board of property and rights-of-way acquired by
condemnation.-For the purpose of §~~ 10.1-638 B the COfBRlissioB Board is authorized to
purchase property and rights-of-way condemned for watershed and water storage purposes under
§§ 25-232, 15.1-238.1, 21-118 and 15.1-1250 and the condemnor is authorized to sell any such
property or rights-of-way to the Cemmissioa Board .

Drafting Note: No change in the law.

Article 5.

Stream Restoration Assistance Program.

§ 21 11.23 10.1-650 . Definitions.-As used in this article, unless the context clearly iBdieates
etacn'lisc requires a different meaning:

"Continual accelerated erosion" means a rapid increase in the erosion rate of stream banks
caused by loss of vegetation, diversion of water by constrictions, undermining, and other
resultant effects of severe floods.

h "Natural streams" sBaIl mea& means nontidal waterways which are part of the natural
topography. They usually maintain a continuous or seasonal flow during the year and are
characterized as being irregUlar in cross-section with a meandering course. Constructed channels
such as drainage ditches or swales shall not be considered natural streams.

3: "Coatiaual accelerated erosieR" sB:aa mea& a FaiHEl iacrease i& crosioa Fate e:I stream
baB:ks caased By less eI vegetatioB, diversiea ef watef! By cOBstrictieflS, t:lBdermiBiag, aBEl~
resaltaBt eueets &f seve:e~

"Program" means the Stream Restoration Assistance Program.

&- "Stream restoration" sB:aa mea& means any combination of structural and vegetative
measures which may be taken to restore, stabilize, and protect a natural stream which has been
damaged by severe flooding and is consequently SUbject to continual accelerated erosion or other
detrimental effects. The term shall also include measures to return stream flow to its original
channel in cases where the stream course has been changed as a result of flooding.

Drafting Note: Definitions were placed in alphabetical order. A definition of "Program" was
added.

§ 21 11.21. FiREliags ~ the GeBeral l\sseHloly. The Ge8cral It\ssemBly fiRes tBat occasieaal
flooEliRg e# Batura. streams wHIHft tfte CommoR,..vcaltl=l sometimes ea1::lSeS seYeFe erosiOR &f streaM
BaRks; cliaRges ift stream course, aBEl dCf)ositioR &f. sigBifieeBt EtHaatities ef sedimeRt &Be ee&Rs
iD stream caaBBels; tBat segmeRts ~ Batural streams wIHe& ai=e severely damaged EiaARg sueh
fleoEliBg eYeINs tHe efteft left wHft liBstaele 9aftks &Be eBeftBCl cOBstrietioRs ~ iRerease tfte
st:lsceJ)tieility ef tftese stream scgmcBts t& cOBtiaual accelerated erosioe; &Be ~ SlleB cOBtiBual
accelerated erosioR &f damaged stream baB:ks eauses destractieR eI aajaceat~ aBEl private
Iaft6:s &Be~ 1ft scdimcat dcpositiofl wIHe& despoils tRe affected waiefs aBEl Ylatcrways ef fRe
State te SlleB a degree ~ HsR, aquatic IHe; &Be reereatioR aa& ~ uses are adversely
affeeted.

Drafting Note: This section is stricken because it states legislative fndings.

§ 21 11.22 10.1-651 . Establishment and administration of Program.- *Re Bataral streams ef
the ComHloRv}calta &Fe gfeat resources te Be 13Fotected. It is; tkerefore, tile peHey &f tile State ~
estaBlish: a The Stream Restoration Assistance Program t& is continued to protect the natural
streams of the Commonwealth. The Program shall aid in the stabilization and protection of
natural streams which have been severely damaged by naturally occurring flooding events. sueR
program The Program shall be administered by the Virginia Soil and Water Conservation
CemmissioB Board in cooperation with soil and water conservation districts and local
governments throughout the Commonwealth. To assist in the development of sueh program, tke

73



Commissioa the Program, the Board shall seek the advisory opinion of the State Water Control
Board and the CommissioB Department of Game and Inland Fisheries.

Drafting Note: References to policy were stricken.

§ 21 11.24 10.1-652 . Program applicability.-The Stream Restoration Assistance Program shall
apply only to natural nontidal streams which have been damaged as a result of naturally
occurring flooding events. Streams which have been damaged by land-disturbing activities,
vehicular traffic, or other human causes shall not be eligible for assistance under tBis program
the Program.

Drafting Note: No change in the law.

§ 21 11.25 10.1-653 . Application for assistance.-Landowners who wish to receive assistance
under tBis program the Program shall apply to the Virginia Soil and Water Conservation
Commissioa Board . The COHlfBissioB Board shall provide copies of the applications to the
chairmen of the soil and water districts, where applicable, and the local governing bodies having
jurisdiction in the area where the damage has occurred.

Drafting Note: No change in the law. Commission changed to Board.

§ 21 11.26 10.1-654 . Damage inspections and reports.-A. Upon receipt of an application for
assistance, the Commission Board shall schedule a field inspection of the affected stream
segment to determine the extent of damages. Such field inspections should be scheduled and
coordinated so that affected landowners and appropriate conservation districts and local
government officials can participate.

B. Following the field inspection,' the Commissiofl Board shall prepare an inspection report
which includes a recommendation concerning the extent to· which the Commonwealth should
assist the applicant in restoring the stream.

C. Draft copies of the inspection report shall be submitted to the applicant, persons who
attended the field inspection, and chairmen of conservation districts and local governing bodies
having jurisdiction in the area where the damage has occurred. These persons shall be given
forty-five days to submit written comments and recommendations concerning the report. The
final report shall contain copies of all written comments and recommendations received.

Drafting Note: No change in the law.

§ 21 11.28 10.1-655 . Types of assistance.-Upon approval of an application for assistance, the
COHlHlissioH Board may provide technical and financial assistance to the applicant according to
the following guidelines:

1. The Coftlmissiofl Board shall maintain a technical staff eapaeility to recommend stream
restoration measures, to estimate costs, and to prepare engineering plans and specifications
which may be used to implement such measures. The actual preparation of plans and
specifications shall not be undertaken until the applicant certifies that adequate funding is
available, and that the plans will be implemented within one year after all necessary permits
are obtained.

2. Financial assistance may be provided to applicants to the extent that funds for that
purpose are available to the CommissioB Board . In no case shall such assistance exceed fifty
percent of the total cost of construction. Funds shall not be disbursed until the CommissioB
Board has made a final inspection and has determined that all work is adequately completed in
accordance with the plans and specifications.

3. To receive financial assistance, applicants must certify that they have explored and
exhausted all other possible funding sources. In cases where a national disaster area has been
declared, no funding shall be provided under tBis program the Program until it is determined to
what extent the federal government will participate in stream restoration along the segments
under consideration.

WRen requests for financial assistance exceed available resources, the CommissioB Board
shall set priorities and allocate funds as it deems appropriate to accomplish the maximum
benefit.

Drafting Note: No change in the law.

§ 2111.27 10.1-656 . Board action on assistance requests.-The CommissioB Board shall
consider requests for technical and financial assistance from landowners whose property borders
on or contains natural streams which have been damaged by flooding. Upon consideration of the
application, inspection report, and any other relevant information, the COfBfRissioR Board shall
determine whether or not assistance shall be provided, and the type and extent of assistance to
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be provided. In making such determinations, the CommissioB Board shall consider the potential
for continual accelerated erosion of the stream banks in the future and other possible
detrimental effects to the stream which may result if no corrective measures are undertaken. In
cases where it is determined that there is not likely to be accelerated stream bank erosion or
other significant detrimental effects in the future, the assistance request shall not be approved.

Drafting Note: No change in the law.

§ 21 11.29 10.1-657 . Account established.-An account designated as the Stream Restoration
Account shall be established to provide grants to landowners who make requests under the
Stream Restoration Assistance Programs. The COIRHlissioa Board may seek money from federal
and private sources to establish and maintain the Stream Restoration Fund.

Drafting Note: No change in the law.

CHAPTER 7.

SHORELINE EROSION AND PUBLIC BEACH PRESERVATION.

Article 1.

Shore Erosion Control.

~ 21 11.16. DeclaFatioa fH poliey. Tke sftef:es ef tRe CommoRYJealtli &I ViFgiaia are a mast
Yalaaele resoaree tB&t sfteu.kl Be proteeted H:em erosiofl wftieft redaees tfte ~ Base; deereases
recreatioBal O~~ortliBities, decreases tfte amouBt ef~ spaee aBEl agricl:lltl:lFaI IaB6s; damages
~ ElestFeys reatis aBEl ~redl:lees scdimcat tB&t damagcs mari8e resol:lrees, HHs Bavigatieaal
caBAaels, degrades wtNef~ aBe; Hi gCBcral, advcrsely aueets the eB'liroAmeBtal quality;
tllcre'ore, tae Geaeral l\sscmbly Ilerehy recogaizes sB&I=e erosion as a prOBlem wIHeft directly 61=
iBsirectly aueets all ef tfte citi2eBS ef tftis State aBEl declares it tfte~~ tfte State t& 9Aftg
te Beai= tfte State!s resources ift eflcetaatiBg cfleetive practical solutioBS tacrcto.

Drafting Note: This section is stricken because 'it is a declaration of policy.

§ 21 11.17 10.1-700 . Definition.-As used in this article, the term "shore erosion" means the
process of destruction by the action of water, wind, aB&f or ice of the land bordering a IaI=ge
any body of water including all tk:lal rivers ift VirgiBia, the '/irgi8ia pOrtiOR ef tee Caesapeake
Bay sRorcliac, aBEl tfte '/irgiaia tl0Ftioa ef t:fte t\tlaRtic Qeeaft saoFcliRe and the tidal waters of
the Commonwealth.

Drafting Note: The definition was revised to conform to the actual practice of the
Department.

§ 21 11.18 10.1-701 . RespoBsibility Duties of &eH aBEl Water Coaservatioa COlTlRlissioa
Department .- 1ft additioa te tile ether QQties aBEl respoRsieilities cOBferred By tftis cliapter, tfte
VirgiBia &eH aBEl Water CoaservatioB CommissioB sRaY Ba:Ye tBe EJ.Hty aBEl responsieility te make
tile Becessary coordiaatioR eI sfteI:e erosiOR cOBtrol programs ef all state ageBeies aBEl
iBStittitioAS, etftei: tftaft these affecti~g ~ beacaes, aBEl te seeare the cooperatioB aBEl
assistaBce ef !Be tJR.Hee.~ aBEl allY ef its ageacies te protect T.TJaterfroat property H:em
destFtictiYc c'fosioa; te cvalaatc tge effectivcacss aBEl praeticahility ef curreat programs; aBEl te
explore aH faeeis &f. the proelems aBEl alterBative solatioBs te detcrmiBc if etftei: practical aBEl
ecoRomical metaeds aBEl ~ractices may Be devised te control sbeFe erosioR. The Department
shall have the duty to:

1. Coordinate shore erosion control programs of all state agencies and institutions; however,
such coordination shall not restrict the statutory authority of the individual agencies having
responsibilities relating to shore erosion control;

2. Secure the cooperation and assistance of the United States and any of its agencies to
protect waterfront property from destructive shore erosion;

3. Evaluate the effectiveness and practicability of current shore erosion control programs;
and

4. Explore all facets of the problems and alternative solutions to determine if other practical
and economical methods and practices may be devised to control shore erosion.,.

Sueft coordiBatioB sRaY Bet restrict tae statutory authority ~ tee iBdividaal ageRcies Bav4ag
respoflsieilities relatiag Ie sB&I=e erosion cOBtrol.

Drafting Note: The duties of the Department were listed but the substance was not changed.
Commission has been changed to Department throughout this article. The last sentence is
included in subdivision 1. The last phrase of subdivision 1 is stricken because the Department's
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coordination now includes public beaches.

*21 11.19. § 10.1-702. Empleyme8t ef perseR8el; Shore Erosion Advisory Service GfHee .-The
VirgiBia Sail aae Watef= CaflServatioR CaftlmissioB Department is authorized te employ persaBBel
to assist in carrying out the coordination responsibility of shore erosion control programs as
herein assigned, and to establish a Shoreline Erosion Advisory Service QUi.ee .

Drafting Note: No change in the law.

*' 211l.29. § 10.1-703. Cooperation and coordination with Yirginia Institute of Marine Science.
-The Sail aae Watef= COBservatioB CommissiaB Department shall cooperate and coordinate with
the Virginia Institute of Marine Science of the College of William and Mary for research,
training and technical advice on erosion-related ,problems..

Drafting Note: No change in the law.

*21 11.16:1. § 10.1-704. Use of dredged material for beach nourishment; priority.- It is tAe
ifNeBf &f tBe GCRcral t'lsscmely that tfte The beaches of the Commonwealth shall be given
priority consideration as sites for the disposal of that portion of dredged material determined to
be suitable for beach nourishment. The Secretary of Natural Resources shall have the
responsibility of determining whether the dredged material is suitable for beach nourishment.

Drafting Note: The wording of this section was changed because it stated legislative intent.

Article 2.

Public Beach Conservation and Development Act.

*~ FiBSiBgs ef the GeBcral Assembly. Tlte GeBcral l\sscfRely ef llirgiBia HB6s~

b *R:e COBstitHtioR ef VirgiRia sets Iertft t&et if sftaH. Be tfte~~ tfte CemmoRT.TJcaltl1 te
pre~ec~ Hs atmesptiere, laBEls aae watef:s Hem pollutioa, imJ)airmeRt EH= destructioR, ~ tAe
eCBcfit, cajoymeBt, aae gCBcral 1yvcllarc el th:e peepIe &I tee CommaR'»ealtk;

2-: *R:e sRefes &f. the ComInoBwcaltli eI VirgiBia eOBstitate a resource eI iBcstimaele YaItie te
all persoBs ef tRe StENe-;

& P\!9He eeaelies provide importeRt recreatioRal aBEl aestltetie epperttiaities t& the geaeral
J*l'9He as well as cOBtriBate sigBificaBtly te tBe ecaBemic welfare &I tile ComRioBTyl:ealtlt aae its
localitics;

4; P\!9He eeackcs ate a~ aae valuable resource aBEl sReakl Be ceaserved aae dcveloped;

&: P\!9He eeaeltes £H=e eroEliBg, thereby dimiBislliBg imJ)ortaBt recrcatioRal, aestaetic aae
acoDomic beBefits asseciated witft sueft.~

6-: P\!9He aTyTJ8reflCSS &f tfte Yalties &f sReFe areas; tfte eaases aae ef.feets eI crosioR aae
tecaBilil:leS te coatrol erasien is lew; aBEl

:f-; *R:e leYel eI researek aae aevtelopmeBt aetivities ift tBe aTea &f Hew erosioR coatrol
Hle~BoEls aae DeW soarees &# saBEl. feI: I*I9He geaeh eORservatiaR aae ElcvtelopmeBt is iBadeq1:late
te satisfactorily address tRe magaitase ef tBe problem.

Drafting Note: This section is stricken because it states legislative policy_

*'~ § 10.1-705. Definitions.- Per tfte parpeses el tftis chapter tfte follo1yl.TiBg wares sftaH.
Biwe tBe meaBiBgs ascribed te tBem As used in this article, unless the context requires a
different meaning :

"Agency of this State Commonwealth" includes the government of this Commonwealth and
any SUbdivision, agency, or instrumentality, corporate or otherwise, of the government of this
Commonwealth.

"Board" means the Board on Conservation and Development of Public Beaches as provided
ift*~.

"Director" meaRS tBe Dircc~or &f tfte Departmeat &I CeRservatioR aae Historic Resoarces.

"Develop" or IIdevelopment" means the replenishment and restoration of existing public
beaches.

"Erosion" means the process of destruction by the action of wind, water, or ice of the land
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bordering the tidal waters of the Commonwealth &f VirgiBia .

"Government" or "governmental" includes the government of this Commonwealth, the
government of the United States, and any subdivision, agency, or instrumentality, corporate or
otherwise, of either of them.

"Locality" means a county, city ; eetiftty or town.

"Program" means the provisions of the Public Beach Conservation and Development Act f§
~ t* seEt:t .

"Public beach" means a sandy beach located on a tidal shoreline suitable for bathing in a
eNy; county , city or town and open to indefinite public use.

"Reach" means a shoreline segment wherein there is mutual interaction of the forces of
erosion, sediment transport and accretion.

"State" 6f= "CemmeRl.vealtb:" meaRS ~ CemmeBT»ealtll ei \1irgiBia.

"United States" or "agencies of the United States" includes the United States of America, the
, United States Department of AgricUlture, and any other agency or instrumentality, corporate or

otherwise, of the United States of America.

"Dcvclef)" &r "dcTJelepmcBt" meaRS tfte replCBisftmcBt &REi rcstoratioB ef cXistiBg~
ecaeacs.

Drafting Note: The definitions were arranged in alphabeticcal order. The definitions of
"Director" and "State" were stricken as they are unnecessary. Director is defined in Chapter 1
for the entire subtitle.

§~ 10.1-706 . Dcelaratiea eI~ Duties of the Department .- 1ft eensideratioB ef tHe
fiaEliags ift i'~ th:e Gcacml l~cm9ly IlcFcey deelarcs tftat it is tile ~ eI tBe
CefBHleR'»calth: The Department shall:

-h +e cOBservc, protcct, improTJc, maiBtaiB aBEl deTJcloll~ ecaekcs fer th:e eCBcfit, QSe

aft6 cRjoymeat eI~ eitizcBS &I the Cemmea\\Tcalt~;

~ =I=e promote 1. Promote understanding of the value of public beaches and the causes and
effects of erosion;
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B. The Board shall (i) review the financial needs of localities for implementation of this
article; (ii) determine successful applicants; (iii) determine the equitable allocation of funds
among participating localities except for allocations provided for in the current general
appropriations act; and (iv) oversee local implementation of approved projects.

C. The Board shall meet once prior to the beginning of each fiscal year to receive
applications for grants from localities and to determine the allocation of such grants, and as
often throughout the year as necessary. .

B: BeafEl. members sfta.H. Be eompeasated at tfte ~ aRe maaRer provised ~ ,~ ef
tftis~

E:- D. The Department &f CORservatioa aRe Histeric ResellFces shall provide the Board with
staff assistance H=em Hme te Hme H reEltiired and shall maintain saeft. necessary financial
records eI activities as aTe Recessary .

Drafting Note: Subsection A has become subsection B and vice versa. Unnecessary language
has been stricken. Subsection D was stricken because § 14.1-18 applies to members of the
General Assembly.

§~ 10.1-708. Relationship of Board and Director; regalatioftS guidelines .-l'he Board
shall be responsible for the allocation of the grant fund established in §~ 10.1-709 . The
Board shall submit the names of recipient localities to the Director ef tBe DepartfBeBt eI
CeRservatieB aRe Historic ResoaFees and the Director shall disburse funds to designated
localities. The Board may proFBulgate regulatioas establish guidelines governing application
procedures, allecatieR glliElelia€s allocations or implementation standards.

Drafting Note: No change in the law.

§~ 10.1-709 . Establishment of fund; unexpended money.-A. A fund shall be established
to provide grants to local governments covering up to one-half of the costs of erosion abatement
measures designed to conserve, protect, improve, maintain and develop public beaches. No grants
to any locality shall exceed thirty percent of the money appropriated to such fund for the
biennium unless otherwise provided for in the current general appropriations act. Money
appropriated from such fund shall be matched equally by local funds. Federal funds shall not be
used by localities to match money given from saeft. the fund. Localities may, however, combine
state and local funds to match eElaally federal funds for purposes of securing federal grants.

B. Money which remains unexpended from saeft the fund at the end of the biennium for
which it was appropriated shall be retained and shall become a Special Emergency Assistance
Fund to be used at the discretion of the Governor for the emergency conservation and
development of public beaches damaged or destroyed by an unusually severe storm, hurricane
or other natural disaster.

Drafting Note: No change in the law.

§~ 10.1-710 . Guidelines for allocation of grant funds.-The Board shall consider the
following when selecting localities for program participation and in determining grant allocations:

1. Present and future beach ownership;

2. Erosion caused by public navigational works;

3. Intensity of use;

4. Availability of public beaches in the vicinity;

5. Evidence of a locality's ability and willingness to develop a long-term capacity to combat
erosion;

6. Rate of erosion;

6a:- 7. Actions of a locality which lead to, or may result in, the erosion of beaches; and

+-: 8. Such other matters as the Board shall deem sufficient for consideration.
Drafting Note: Equally is stricken in subsection A because not all grants require equal

matches.

§~ 10.1-711 . Local erosion advisory commissions.-In order to qualify for the program,
localities shall establish local erosion advisory commissions which shall determine local erosion
problems, review the locality's erosion control projects, suggest strategies for the future, and
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assess program implementation.
Drafting Note: No change in the law.

CHAPTER 8.

HISTORIC LANDMARKS AND MONUMENTS.

* 19 135. CSRimissiea €e&tiRaed as Beard. Tbe VirgiRia Histerie LaRdmarks CemmissieR
wHIHft !Be eKeeuti'fJe BFaReR ef saNe gOfJerBmeat is eeRtiBucd aR& shall licreafter Be lm&wft as
tfte Virgiaia Histerie LaR8fB8rlis BeaRb

Drafting Note: The Board is continued through a provision added to proposed § 10.1-800.

§~ 10.1-800 . Membership; appointment; terms; 1JaeaB€ies; eompensatioB aR& elEpeRSes
Virginia Historic Landmarks Board ..-A. ~ 8eEH:& The Virginia Historic Landmarks Board is
continued within the executive branch of state government and shall consist of eleven members.
Nine shall be appointed by the Governor and the remaining two shall be the Director of the
Department of Conservation and Historic Resources and the State Librarian ~ as ~ &Uieie
lRelBSeFS, IMIt wHft Rill~ AgINs .

B. Of the nine members appointed by the Governor, one may be chosen from a list of three
names submitted ie Rim by the Association for the Preservation of Virginia Antiquities, one may
be chosen from a list of three names submitted ~ Rim by the Virginia Historical Society, one
may be~ chosen from a list of three names submitted te Rim by Colonial Williamsburg,
Incorporated, one may be chosen from a list of three names submitted te Rim by the Dean of
the School of Architecture, University of Virginiat one may be chosen from a list of three names
submitted te Rim by the Virginia Society of the American Institute of Architects and the
remainder shall be appointed from the Commonwealth at large. Two members &f tBe BeaF-El
shall be professional archaeologists.

C. Appointments shall be maEie for tour-year terms eI lam: yeat=S , except appointments to
fill vacancies occurring other than by expiration of term, which shall be filled for the unexpired
term..

~ Ne memBcr eI iRe 8eEH:& sftaI.l reeeiTJe eefRf)eBsatieB feF lHs serviees.. Memeers sBaH Be
reimBHrsed l&F ffteiI: Beeessary eJff)eBSeS iB€1:lFf'ed ift iRe pcrfermaBee eI ffteiI: 6uHes:

Drafting Note: Subsection D was stricken because § 14.1-5.2 provides for reimburse~ent.

~ ~ Exceati'}e Dirceter. Tac Ge'.temer may ap;peiat 6ft Elfee1itiTJe Direet9F wfte sIleH
seFYe fN IHs pleasure. *Be EKecative Directsr may emf)ley SY:eIl empleyees t assistaats aR&
teeRftieal pcrseRRcl as may Be required ftH: ~ f)cl1ormaBee eI tile Beard's 6uHes:

Drafting Note: Since the administrative staff for the Historic Landmarks Board is made up of
DCHR employees, existing § 10-137 appears obsolete.

10.1-801. Duties of Historic Landmarks Board..-The Historic Landmarks Board shall:

1. Designate historic landmarks and historic districts and withdraw designation for failure to
retain the characteristics which led to designation;

2. Establish and endorse appropriate historic preservation practices for the care and
management of designated landmarks ;

3.. With the consent of the landowners, provide appropriately designed markers for designated
buildings, structures, districts, objects and sites;

4.. Approve the proposed text and authorize the manufacture of highway historical markers;

5. Acquire by purchase, gift, or lease and administer designated landmarks, sites and
easements and interests therein; and

6. Review the historic and commemorative attraction services of the Department and make
recommendations to the Director and the Governor concerning the effectiveness of the services.

Drafting Note: This section is composed of existing §§ 10-138 and 10-259.. Some of the duties
currently held by the Board are included in proposed § 10.1-804 because they are exercised by
the Director rather than the Board. Subdivisions 3 and 5 of this section are exercised by both
the Director and the Board and are also listed in § 10.1-804. Subdivision 6 is existing § 10-259.. It
was placed in this section so that all duties of the Board would be in one section.

*~ 10.1-802 . Po'):ers aR& EkHies Designation of Historic landmarks BeaF-El .-The Historic
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Landmarks Board shall ~

W Make a~ eI; aB& sesigRate designate as 8B historic laasmark landmarks, tHe
buildings, structures, districts, objects, and sites which constitute the principal historical,
architectural and archaeological sites which are of statewide or national significance. No
structure or site shall be seemed ie Be aft designated as historic &Be unless it has been
prominently identified with, or best· represents, some major aspect of the cUltural, political,
economic, military, or social history of the Commonwealth or nation, or has had a major
relationship with the life of aft a historic perseaage person Qr event representing seme a major
aspect of, or ideals related ,to, the history of the Commonwealth or nation. 1ft iRe ease ef
struetures wIHeft Me te Be sa desigaated, tRey In order to be designated a historic landmark, a
structure shall embody the principal or unique features of an architectural type or demonstrate
the style of a period of our history or method 'of construction, or serve as an illustration of the
work of a master builder, designer or architect whose genius influenced the period in which he
worked or has significance in current times. In order for a site to qualify as an archaeological
site, it shall be an area from which it is reasonable to expect that artifacts, materials and other
specimens may be found which give insight to an understanding of aboriginal man or the
Colonial and early history and architecture of the Commonwealth or nation.

Drafting Note : This section was revised to include only a description of designation
procedures. Portions of existing § 10-138 that deal with powers and duties of the Board are
included in proposed § 10.1-801.

§ 19 138.2 10.1-803 . Procedure for designating a historic district; WfteB~ public hearings
may Be BeHl ; historic district defined.-A. In any county, city; or iBceFJ)erated town ift wIHeft.
where the BeaRl determiBes Historic Landmarks Board proposes to designate historic districts it
the Department shall notify the governing body &f sueR- CeQBty, eHy; er iBCeFf)erateEl t&wft in
writing of its proposed action pAeI= ie effieially makiBg same . If the governing body, by
resolution adopted and delivered to the Beafll Department within thirty days after receiving the
Beare's Department's notification, so requests, a pUblic hearing shall be held at the seat of
government of the county, city, or iRCeFf)8FateEi town in which the proposed historic district is
located :' At tl1e ger.tcmiBg BeEIy!s rcquest, tfte kcariag sBall Be ftekt. or within the proposed
historic district ~ tRaB at tfte seat ef geverafBeat . When a public hearing has been
requested, the Department Beai=& at its cxpcBse shall eause have a notice te Be published in a
newspaper having general circulation in the county, city, or iBcerp8rateEl town for two
consecutive weeks setting forth the purpose, place and time of the hearing. The hearing shall be
held within sixty days following the Beard's Department's initial notice to the governing body.
The hearing shall be for the purpose of supplying additional information to the Historic
Landmarks Board.

B. For the purposes of tfte this chapter, 8ft a historic district sBaH meaft means a
geographically definable area ; which contains a significant concentration of historic buildings,
structures or sites ; sharing a common historical, architectural or cultural heritage.

G:- Bte provisieas ef iBis seetieB sBall Bet Be sa eOBStrucd as ttl aUeet &By pCBdiBg litigatieB.
Drafting Note : The Department is responsible for proper notice rather than the Board.

Subsection C is stricken as unnecessary.

Prep'are aB& a register e# BUilEliBgs aB& sites wIHeft meet iRe requiremeBts ef ~ preceding
flaragrapB ; pUBlish lists e.f sueR- preperties aB& iBspect sueh preperties fFeIB time te time t
flUBlisR a register tacreaf Hem time te time settiftg~ apf)repriate iBfermatioa eeacerBiag the
registered Btiildiags aB:El sHes:-

§ 10.1-804. Additional powers and duties of the Director.-In addition to the powers and duties
conferred upon the Director elsewhere in this subtitle, the Director shall:

1. Conduct a broad survey and maintain an inventory of buildings, structures, districts,
objects, and sites of historic, architectural, archaeological, or cultural interest which constitute
the tangible remains of the Commonwealth's cultural, political, economic, military, or social
history;

2. Publish lists of properties designated as landmarks by the Board, inspect designated
properties from time to time, and periodically publish a complete register of designated
properties setting forth appropriate information concerning those properties;

~ 3. With the consent of the landowners, eemfjt aB&~ witR- provide appropriately
designed markers ;- for designated bUildings , structures, districts, objects and sites wIHeft it Bas

80



registered ~ ;

fE» 6staelish staRserds feI: the ~ aRfl maBageftleBt &I eertified laBsmarliS aRfl witlisr8w
saeft eertificatioa feI:~ t& maiataiB ~ staBsards se prcseriecd.

tet 4. Acquire by purchase, gift, or lease and administer registered designated landmarks,
sites and easements and interests therein i saeft acqaisitioB may Be ma6e -Hem Hl-B6s prof/ided
By law ~ othcr'.vise . W&ei=e tee CemmeBv:ealta's aCijliisitieB &I aft e8SCHlcBt ~ etfteI: partial
i8tercst fa. property pIaees restrietieas 9ft tfte use 6P Eiev:elopmeBt eI tftat property, assessRlcats
ffir 4eeal taxatioa eI tfte property sRall~~ resaltiag chaagc iR tee market~ &I t&e
property, as preserieed ift , a8.1 329B. ,.

W 5. Lease or sell property so acquired under terms and conditions designed to ensure the
proper preservation of the landmark or site in question ~ ,.

tg1 [Repealed.]

00 Ideality kisterical districts feI: registered laBdmarks 6ft& aiEl 6. Aid and encourage tRe
eEMHNy &f eHy ffi wBie& tRe district &f laIismarlt is located counties, cities and towns to establish
historic zoning districts for designated landmarks and to adopt Slie& Ailes &Bil rCgtilatieBs as ~
BeaM may. develop 6ft& reCOfBftle'BEl regUlations for the preservation of historical, arChitectural,

, or archaeological values :' ,. and

fij- [Repealed.]

~ 7. Seek the advice and assistance of individuals, groups and governments wB& ~ wIHe&
fife conducting historic preservation programs and coordinate the same iasOIaF as programs
when possible.

00 See*- 6ft& aeeept gifts; beflticsts, Ca80'1JfBcats 6ft& fttft6s IFem ~ 6ft& all SOUFees lei: tHe
accomplisameBt &f tRe fYBctiaR &I the~

fit [RepealeEl.]
Drafting Note: The powers and duties prescribed in proposed § 10.1-804 are actually powers

exercised by the Director rather than the Board. Proposed § 10.1-804 sets them out accordingly.
Existing subsection (k) is deleted since it is listed as a general power of the Director in Chapter
1. The last sentence of existing subsection (e) is set out as a separate section (§ 10.1-808)
because it does not relate to the Director's powers. The power to conduct surveys is currently
listed as a power of the Board, it has been transferred to this section because it is actually
exercised by the Director. The second subdivision regarding publication of lists was rewritten.
Currently landmarks, etc. are referred to as "registered" or "designated" throughout this chapter.
References to "registered" are being replaced with "designated" for consistency.

§ ~ 10.1·805 . Commemorative facilities and historic sites management ,. duties of
Director .- 1£ sftaa Be ffte ~ e4 the CeRlmoftwealtli A. In order to further public
understanding and appreciation of the persons, places and events that contributed substantially to
the development and enhancement of our Commonwealth's and nation's democratic and social
values and ideals ~ *fte and in order to encourage, stimulate and support the identification,
protection, preservation and rehabilitation of the Commonwealth's significant historic,
architectural and archeological sites, the Director is charged wHft has the following duties aR6
respoRsieilities :

1. To ensure that state historical and cultural facilities are suitable for public, patriotic,
educational and recreational assemblies and events;

2. To plan, establish, construct, operate, maintain, and manage historic museums,
commemorative memorials and other facilities as directed by acts of the General Assembly;

3. To acquire lands, property and structures deemed necessary to the purposes of this
chapter by pliFchases purchase , lease, gift, devise or condemnation proceedings. The title to
land and property acquired shall be in the name of the Commonwealth. In the exercise of the
power of eminent domain granted under this section, the Director may proceed in the manner
provided By law feI: tfte State Higb:~lay 6ft& Traas;poJ1atioB Cammissiaacr in §§ 33.1-89 through
33.1-132 ef tile beEIe eI Virgiaia ;

4. *e caRvey By lease aR6 To lease acquired property to any person~ association, firm or
corporation for saeft. teRft 6ft& &ft saeft. terms and conditions as determined by the Director may.
EletermiRc with the Governor's consent ; aR6
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§.: ~ aEIeI* a aag; seal aBEl~ emBlems fer use ift eOBBcctioB wHh sueft facility aBEl te
copyrigat tRe same Hi tRe aame eI tBe COmmOB')lealth .

*~ Historic sHes maaagcmcBt. It sHaH Be t9:e ~ e:f tfte COf8mOBT)lCalta t&
eBcoHragc, stimHlate aBEl support tfte ideBtificatioB, protectioB, prcscrvatiofl, aBEl rcaQeilitatioB eI
tBe CommoR'llcalth's sigBifieaat aistorie, arcliitcetaral aBEl arckaeological sites ifl &FEief te
eRBaace ~ s;aIQes \ijl6ft wIHeB Virgmia aBEl tile Batiea weI=e fOHBded aBEl te sePtte as a meaas
el illHstratiag ~ preseRt aBEl~ gCRcratioas th:e iaftcrcat W6f=tft. &f sueft values. *Be ;- tile
Director is cliarged wHh tile follewiag Elaties aBEl respeBsiBili~ics:

h =I=e assist Hi ideBtificatioB ef historic districts ~ registcred laBdmarks aBEl aiEl aBEl
eBcoHragcmeRt ef tBe eea&ty. er ~ ift wIHeB !fie district er laBdmarlc is located fa~ sueft
RHes aBEl regalatioBs as tRe DepartmcBt may 'EleT)elop aBEl rccommcad fef: tBe prcservatioB ef
historical, architectaral aBEl archaeological~

2- 5 . To prepare and place state liistoric , in cooperation with the Department of
Transportation, highway historical markers approved by the Historic Landmarks Board on or
along the highway or street closest to the location which is intended to be identified \ijl6ft sueft
by the marker :' ; and

3: +e eKercise~ eI emiacBt domaia ffi &FEief te preserve aay liistoric mOBl:lmeBt 94=
memorial ifl. tBe COfBIBORTyVealtB, 'Jlaether it sIl:euIti Be ReM By aay private persoB, eity; tewft aT
eea&ty ffi tBe COHlIBeBT..'lealta. *Be Departmeat may proceed ift tfte maaRcr providcd &y law tar
tRe State Higav:ays aBEl TraBspertatioa Commissioaer ia ArtieIe + of H 33:+-89 et seEFt af +HIe
33:-1- ef the GeE1e &I Virgiflia.

4- 6 . To maintain and operate a Research Center for Archaeology for the purpose of
conducting archaeological research and carrying out any other duties the Director may assign.
The Research Center shall be headed by a State Archaeologist acting under the general
supervision of the Director.

Drafting Note: EXisting §§ 10-255 and 10-258 both relate to the powers of the Director for
managing commemorative and historic sites respectively. Both sections are combined in proposed*10.1-805 for easier reference. The second paragraph of existing § 10-258 is stricken because it
duplicates subdivision 6 of proposed § 10.1-804. The second subdivision 3 was stricken because it
repeats language in the first subdivision 3.

§~ 10.1-806 . Designating and maintaining commemorative and historic sites; duties of
Department .-The Department shall have the following duties aBEl respeBsiBilities relating to
commemorative and histotic sites management :

1. To seek and obtain from landowners of registered designated landmarks sueft reasonable
restrictions upon the use of the property sa as t& perpetuatc aBEl preserve the so that features
which led to the designation of the property as all a historic landmark will be preserved . All
such agreements shall be in writing and, when duly signed, shall be recorded in the clerk's
office of the county or city THltereiB where deeds are admitted to record. After the agreements
are recorded, the Department shall notify the appropriate tax-assessing officials of the
restrictions ~ ; and

2. To develop a procedure for the certification of historic districts and structures within the
historic districts for federal income tax purposes.

6: ±e issue a certificate te ~ the postiRg &f eORstruetiRg &f a marker that
cemmemerates a perseB, J*aee &f e¥eBt that is premiacfltly iEleatified wit&; 6f Best
reJ)reseRtatiTJe &f.; a maj&r~ eI ~ er aatioaal ltistory. TBe Departmeat sBaH a€t ea
applicatioBs Ief: certificates as f)romf)tly as practicaBle. It sHaH Be \:lBlaT..vfl:l1 te f)9St 6f efe€t aay
liistorical marlcer, fBoaameBt, siga er Betiee; &B~ property er \ijl6ft aay~ street, read
&f lligll1Nay iB VirgiBia beariBg aay legeRe, iRscriptioB er aetiee wffieB. f)l:lrports t&~ an
Historic eYeBt; iBcideat 9f met; ef te maiRtaiB aay sueft historical marlcer, mORam-eat, aetiee; &F
siga~ &f crected attei: Jti.Be ++; 193Q; UBless a writteB certificate has been issae& By aD
approf)riate ~ agcRcy attestiag te tb:e validity aBEl correct~ e:f the aistoric eYeBt;
iBcideat er laet set f&rtft iR the marker.

Drafting Note : Subdivision 3 is stricken because it is repetitive with existing § 10-145.2
(proposed § 10.1-810).

§ 19 137.1 10.1·807. Commissiofler, DivisioB el Historic LaBemarlEs State Historic Preservation
Officer- . The Cemmissioaer Director of the Division of Historic Landmarks shall be appointed
by the Director, Department of Conservation and Historic Resources. The Commissioaer Director
of the Division of Historic Landmarks shall also serve as the State Historic Preservation Officer
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for the purposes of carrying out the National Historic Preservation Act of 1966, as amended. '*Be
Direetor may employ saeft additioaal pCrsOBBCI as may Be required ~ tfte perlormaBec eI iRe
fkffies el tfie Beaftl aREl the Sfate Historie Preservatioa Offieer.

Drafting Note: Necessary personnel can be hired through general powers conferred upon the
Director.

§ 10.1-808. Property to reflect change in market value.-Where the Commonwealth's
acquisition of an easement or other partial interest in property places restrictions on the use or
development of that property, assessments for local taxation of the property shall reflect any
resulting change in the market value of the property, as prescribed by § 58.1-3205. The Director
shall notify the official having the taxing power to make assessments of properties for purposes
of taxation within the locality in which the structure or site is located~

Drafting Note: This provision was originally set out in existing § 10-138(e). Since it does not
relate to a power of the Director, it is set out here as a separate section. The second sentence
is relocated from existing § 10-139.

§ 19 138.1 10.1-809. Supervision of expenditure of appropriations made to nonstate agencies.
1ft aElElitioB te tHe fkffies set eY-t iB , ~ it sIlaIl aIse Be tBe rcspoRSiBility eI tAe The
Department t& shall oversee the expenditure of state appropriations made available to nonstate
agencies, whether private or municipal, for purposes related to the historical collections, historic
landmarks, and historic sites of Virginia, aB& t& assu-re itself. to assure that such purposes are
consistent with the statewide plan for historic preservation as established by the Department.
The Department shall establish and require adherence to sound professional standards of
historical, architectural and archaeological research in the planning, preservation, restoration,
interpretation and display of such collections, landmarks, and sites ; ift &FEIeT tBal~ luBes
af=e usee ift !Be mast apprepriate, cffeeti'Je, aREl correet maRRer .

Drafting Note: No change in the law.

*~ N-eHee te leeal tax assessiBg official tBal struetarc er sHe has geeft desigB8tea a
certified laBdmarlc. Ie &ftY ease ffi wlHeft tHe BeaI=e desigBates a structure &F site as a certified
laB8marlc, it sIlaIl B6tiIy tBe official~ tBe~ t& maIie assessmcBts eI properties f&f
fUirposes &I taxatioa witftift tfte~ 9f eHy ift wIHeIl tfte structure &F site is located.

Drafting Note: This provision has been relocated to proposed § 10.1-808.

*19 139.1. 1t\eeeptaace &f gifts. Gifts, articles, ~ artilacts &# arckaeelogical ifRportaRce may
Be aeeeptee 6ft BeB:aY ef iRe CommoB'llealth ~ t.fte Beaf:d. aREl sb:aH Ret rCElllire jH=ier appro¥al
el tfte GO"JerBor ~ iRe aeeet*aftee eI saeft gifts; artielcs ~ artilacts.

Drafting Note : This authority is vested with the Director in the general powers set forth in
Chapter 1.

*~ TraBslcr el pO'llers, ete:; eI Sfate LiBFBriaa aREl State LiBrary BeaI=e relatiBg te
aistorical markers. All pO'lICrs, fkffies aREl fURctioRS at tee Sfate LiBrariaR aBfi tRe State LiBrary
BeaI=e relatiag te the ercetioB, maiBteBaBee aREl coatrol eI historical marlters Uft6eF. Artiele 6 ~
~ et seft:7 ef CRa~ter e eI~ ~ eI tfte GeEle &I '/irgiRia are kereby traasferred t&; aREl
~ ffi tile BeaI=e; aD&; I&r tBese purposes, iDe Beaf:d. sIlaIl IHwe all tft.e pe"l}ers aREl 6lHies;
iReladiAg the appoiatmeBt el eommittees, heretofere exereised By tHe Sfate Library BeaI=e eHeet*
as previded ift *19 145.8.

Drafting Note : The Board has authority to provide historical markers through proposed §
10.1-801. There is no need to repeat that here or to specify where the authority originated.

*~ COBstrHetioB eI chapter. This eb:a~ter geiftg desigBed ~ tRe~ wellare aREl ffte
perpetHatioa eI tBese struct1:lres aREl areas wIHeft IHwe a eIese aREl immcdiate rclatioflShip t& .tfte
Yak:tes ~ wIHeIl t:IHs ~ aREl the BaBeft weFe loaBded, aREl wIHeft sef=Ve as a meaBS ef
illustratiag te prescnt aREl ftt.ttiTe gcacratioBs tfte iBhcrcat ~ eI saeft Yak:tes aREl the
l:lAckaegeable t:fatBs taereby EiemoBstrated, sBall Be Broadly coastraed ffi &FEIeT t& accomplisR ~
purposes fterei.B set #ortft.:

Drafting Note : This is a general rule of statutory interpretation and is stricken as
unnecessary.

* 19 145.1. Pewef: ef emiacat domaiR ¥eStee ift lA~tterRey GCBeral t& preserve aistorical
Hl081:1meats aREl memorials. It is hercey dcclared te Be tb:e~ &f t:IHs COfflfReBtAtealtb fftat
~ traditieas aREl memorials &f its History tH=e ffi tRe~ iBtcrest ef tBe~ ef the
COffimoBVlcaltb: as a wBeIe:

+Be f'J:ttoraey GCBcral is hereBy vestcd, if it appears te JH.m. t& Be ift the~ iateFest, wHIt
tfte~ ef emiAcat Elamaia, ffi the aame ~ the CommoaTNcaltR, Hi &FEIeT te preserve &ftY
Historical mOBumeBt er memorial ffi tfte COmmOB"llealtB, TJlhethcr it sReQ.ki Be Bekl By &ftY
private persoa, eHy; tewB &F e&tiftty ffi tfte~ Proeeedi8gs Brought acrcliBdcr sIlaIl eOBform
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te the provisions ef Article + f§ 33:.J:-8.9 et seEt:t ef Chapter .J:. at *HIe 33:l ef the Geee ef
VirgiBia.

Drafting Note : The Director is authorized to exercise the power of eminent domain in §
10.1-S05A.3., making existing § 10-145.1 unnecessary.

§ 19 145.2 10.1-810 . Erection of ~arkers, requirements, etc., without certificate of approval
forbidden.-It shall be unlawful to post or erect any historical marker, monument, sign or notice,
on public property or upon any public street, road or highway in the Siate Commonwealth
bearing any legend, inscription or notice which purports to record any historic event, incident or
fact, or to maintain any such historical marker, monument, notice, or sign posted or erected
after June 17, 1930, unless a written certificate has been issued ffFi&r te Ju.Iy .J:.;~ By tbe
former ElivisioB ef arch:aeology aBEl aistory ef $e l/irgiBia C08servatio8 CommissioR, wNft. tfte
approval ef tBat CommissioB, ~ Bas gee& issaeEi 9ft &r after Ju.Iy ±, l-9SG; 9y tfte State Lierary
BeafEl er By its desigaatioB tBe State Lierariaa er Bis &1:Hy autltorizcd ageRt fW employee, sueR
certificate setaftg feftft ~ after 6ue iBTJestigatioa aBEl iBElairy sueR- legeBd, iBscriptioB er ft6gee
apf)ears te Be a tAle aBEl correct~ el the Itistoric~ iflcidcBt ~ met set IeHft taercia.

Alter Ju.Iy -l-; ~ a certificate may Be issl:lee if the prof)osed marker cOfFlmemorates a
f)ersoft, plaee er eYeRt ~ is pFomiBcBtly ideBtified wit&, eE Best represeBtatiJJe ef; a~
~ e#~ &f= BatieBal history.

}..t>plieatioBs lei: sueR- eertifieates sBall Be aetee 9ft as proHlptly as praeticaele. by the
Historic Landmarks Board or an appropriate predessesor agency attesting to the validity and
correct record of the historic event, incident or fact set forth in the marker.

Drafting Note: Outdated language is stricken and language from existing § 10-261 (proposed
§ 10.1-8(6) is incorporated.

§ 19 145.8 10.1-811 . Erection of markers by local governing bodies.-A. The governing body
of any county, city or town may, at its own expense, have erected a historical marker
commemorating any person, event or place upon any public street, road or highway within its
boundaries, provided that the' person, event or place to be commemorated is identified with or
representative of a local aspect of history. The governing body, or its dUly authorized agent,
shall first determine, on the basis of documented research, that the text of the marker appears
to be true and correct. The local markers shall differ in style and appearance from state
historical markers, and shall display, on the face of the markers, prominent notice of the
governing body, or its agent, which approved the text of the marker. Design, appearance and
size and height specifications for local markers shall be reviewed and approved by the Virginia
Historic Landmarks Board.

B. If the person, event or place to be commemorated is prominently identified with, or best
representative of a major aspect of state or national history, then the text of the marker must
be approved as provided in § 19 145..2 10.1-810 .

Drafting Note : No change in the law.

'* 19 145.7. Rcsolatiofls ef Ccacral l\5semely. It is Bcreby declared te Be tRe sease ef tile
CeacTaI Assembly tftat; tRe State LiBrary BeafEl aBEl Hs AEl'lisory Committee 6ft Historical
Markers IHwiBg gee& ElesigBatee as tHe state ageBeics te dctermiae tIte textual accuraey,
historical sig8ifieaacc aBEl appropriate loeatieB eI aistorical mar}Eers, tftei.r attc8tioa eaR
af)propriately Be iB'lited te tfte Elesiraeility eI markers ift partielilar eases By resoll:1tiofts adopted
By tIHs BeEIy-:

Drafting Note: Existing section § 10-145.7 appears to be unnecessary and is stricken.

'* 19 145.8. Pcaalty fer violatioB; procccdiBgs By AttorBey Geacral. PiftY perso8 wBe sHaH
¥i&late eHBef: as ageRt; ~ priBcipal, ~ ~ aBy at the pro1Jisioas ef * lQ 145.2, 19 145.6, aBEl
19 145.7 sb:aH Be gaHty eI a misdemeaBor aBEl~ cOBvictioR thereof sb:aH aepliRisaahle l&F
eaeft separate offeRse By a fiRe ef Bet less tfta.B $-I- Her mere tfta.B~

At tRe relatioB ef aBy iBteresteEl~ tfie l\ttorBey CeHeral ma;t; aatl at tfte rcIatioR ef ffte
State Lierariaa Be sBaD; iRstitl:lte aBEl maiataift apf)ropriate proceediags ffi tR:e aame eI tge
CommoBT»calth, ffi aBy eeart IHwiBg jl:lrisdictioR thereof, fer the parpose ef remedyiag By
iB-jl:lBctioR, maBdamlis 6f= etfteF proccss aay 'liolatio8 ef tile pro'lisioBS ef %f 19 145.2, 19 145.6,
aBEl 19 145.7.

Drafting Note : The penalty provision is outdated and is not used so it is stricken.

*19 145.19. CertificatioB ef historic districts aBEl stractares wHR:ift historic districts fer leaefal
iBeOfRC taK purposes. 1\. ~ BeafEl sBall~ liistorical districts aBEl kistorical structures
located wHR:ift sueR- Elistricts fer the ptiFf)ose eI Elualifying saeft stractures f&f the federal iacome
tEHf EleElactieB wNft. respect te tfte amortizatioB ef certaiB rehaeilitatieB cxpe8ditl:lres paFSliaBt te
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hereiB, I9f tee orderly aE1miBistratioB eI tlHs seetieB.

1* SfteuM aRY part &F applieatieB &f tlHs seetieB Be ftekI. iRvaliEl ~ AIle er regalatioa at ffte
Secretary eI tee IBterier at: tfte Seeretary eI t8:e DepaFtfRcat eI tfte Treasury, tfteft aH elBer
paris aR& applieatieBs ef tlHs aetie& sBaa Be gWeB HHl feI:ee aR& eueet iasolar as possiBle aR&
t& tlHs eREl tee f)ro'JisioBS aR& applieatioBs at tlHs seetieB Me sevcraele.

Drafting Note : This section is being repealed because the process it describes is covered by
federal regulation. Because federal law and regulation set up the process for certifying tax credit
projects, reference to DCHR's participation on behalf of Virginia is adequately addressed in
proposed § 10.1-806(2) (existing § 10-261).

§ 19 145.11 10.1-812 . Disbursement of funds appropriated for caring for Confederate
cemeteries and graves.-A. l=Be At the direction of the Department, the Comptroller of the
Commonwealth is instructed and empowered to draw annual warrants upon the State Treasurer
at tRe Elireetioa eI the DepaFtmcRt aBBlially in favor of the treasurers of the Confederate
memorial associations and chapters of the United Daughters of the Confederacy set forth in
subsection B for the sums of money provided thereby payable out of any appropriations from
the general fund for the purposes enumerated in this section. Such sums shall be expended by
the associations and organizations in caring for their respective Confederate cemeteries and
graves tkereia and for the graves of Confederate soldiers and sailors not otherwise cared for in
other cemeteries, and in erecting and caring for markers, memorials, and monuments to the
memory of sai& such soldiers and sailors. All such associations and organizations, through their
proper officers, are heresy required after July 1 of each year to submit to the Department a
certified statement that the funds appropriated to the association or organization in the preceding
fiscal year were or will be expended in caring for cemeteries~ specified in this section
and the graves of Confederate soldiers and sailors and in erecting and caring for markers,
memorials and monuments to. the. memory of sai& such soldiers and sailors. An association or
organization failing to comply with any of the requirements speeifieEl Ref:eiB. of this section shall
be prohibited from receiving moneys allocated under this section for all subsequent fiscal years
until saeft time as saeft the association or organization fUlly complies thcrewith with the
reqUirements .

B. Allocation of appropriations made pursuant to this section shall be as set forth opposite
the association's or organization's name, or as requested by each association or organization on
the basis of $5 for each grave, monument or marker in the care of a Confederate memorial
association or chapter of the United Daughters of the Confederacy not to exceed the total sum
of $3,000.

IN THE COUNTIES OF:
Accomack
Robert E. Lee Chapter, U.D.C., Belle Haven .. $ 50.00
Albemarle
Albemarle Chapter, U.D.C.................... 250.00
Mountain Plain Cemetery, Crozet............. 75.00
Mt. Zion United Methodist Church, Esmont.... 50.00
Scottsville Chapter, U.D.C 200.00
Westerly Chapel Cemetery, Free Union........ 75.00
Arne 1 ia
Grub Hi 11 Church............................ 50.00
Appomattox
Appomattox Chapter, U.D.C 250.00
Botetourt
Fairview Cemetery Association, Inc 100.00
Glade Creek Cemetery Corporation............ 50.00
Buchanan
Ra t 1 iff . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 150 . 00
Carroll
Robinson Cemetery........ 50.00
Worre 11 Cemetery............................ 50.00
Charles City County
Salem Church Cemetery 175.00
Culpeper
Culpeper Chapter, U.D.C..................... 50.00
Dinwiddie
Dinwiddie Confederate Memorial Association.. 75.00
Fairfax
Fairfax Chapter, U.D.C.. 75.00
Robert E. Lee Chapter No. 56 180.00
Fauquier
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Black Horse Chapter. U.D.C .
Marsha 11 Cemetery .
Piedmont Chapter, U.D.C .
Upperville Methodist Church Cemetery .
Floyd
Floyd County Confederate Memorial Association
Fluvanna
Southward Cemetery .
Gi les
McComas Chapter, U.D.C .
Goochland
Goochland Chapter, U.D.C .
Grayson
A. B. Cox Cemetery .
Atkins Memorial Cemetery .
Bethel Church Cemetery .
Bridlecreek Cemetery .
Camet B. Cox Cemetery .
Comer's Rock Cemetery .
Cox's Chapel .
Fellowship Baptist Cemetery .
Fies Ridge Cemetery .
Forest Cemetery .
Fox Creek Cemetery .
Funk Cemetery .
Gold Hill Cemetery .
Grubbs Chapel Cemetery .
Ha I e Cemetery .
Hines Branch Cemetery .
Independence Cemetery .
Jerusalem Methodist Episcopal Church Cemetery
Lebanon Cemetery .
Liberty Hill Cemetery .
Long Branch Cemetery .
New Hope Cemetery .
Oak Grove Cemetery .
Potato Creek Cemetery .
Pugh Cemetery .
Rhudy Cemetery .
Round Meadows Cemetery .
Rugby Cemetery .
Saddle Creek Cemetery .
Sawyers Family Cemetery .
Spring Valley Cemetery .
Whitetop Cemetery .
Greene
Gentry Methodist Church Cemetery .
Halifax
Grace Churchyard, Inc., Seaton .
Halifax Chapter, U.D.C .
St. John·s Episcopal Church .
Hanover
Hanover Chapter, U.D.C .
Isle of Wight
Isle of Wight Chapter, U.D.C .
Lee
Light Horse Harry Lee Chapter, U.D.C .
Ely Cemetery .
Loudoun
Ebenezer Cemetery .
Lakeview Cemetery, Hamilton .
Lee Chapter No. 179 .
Leesburg Union Cemetery .
Sharon Cemetery, Middleburg .
Louisa
Oakland Cemetery .
Madison
Madison Chapter, U.D.C .
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50.00
50.00
50.00
50.00

100.00

50.00

75.00

75.00

50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
75.00
50.00
50.00
50.00
50.00
75.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00

50.00

15.00
100.00

15.00

100.00

100.00

500.00
150.00

75.00
75.00
50.00
75.00

100.00

350.00

50.00



50.00

50.00
50.00

75.00
175'.00
50.00

100.00
100.00
50.00

100.00
100.00

50.00
50.00
50.00
50.00

100.00
50.00
50.00
50 .. 00

100.00
50.00
50.00
60.00
50.00
50.00

100.00
50.00
50.00
50.00
50.00
50.00
70.00

Mecklenburg
Boydton Chapter, D.D.C. 50.00
Armistead-Goode Chapter, U.D.C 50.00
Montgomery
Doctor Harvey Black Chapter, U.D.C .
Wh i te Cemetery, Inc .
Nelson ·
Nelson County Confederate Memorial Association 50.00
Nottoway
Confederate Memorial Board .
Orange
Maplewood Cemetery, Gordonsville 300.00
Preddys Creek Cemetery......... 50.00
13th Virginia Regiment Chapter, U.D.C 150.00
Patrick
Confederate Memorial Association 200.00
Pittsylvania
Rawley Martin Chapter, U.D.C 150.00
Powhatan
Huguenot Springs Cemetery 650.00
Prince Edward
Farmville Chapter, U.D.C.................... 250.00
Prince George
City Point Chapter, U.D.C., for use at Old Town
Cemetery...................................... 100.00
Pulaski
Pulaski Chapter, V.D.C .
Roanoke
Southern Cross Chapter, U.D.C. 50.00
Old Tombstone Cemetery 100.00
Scott
Prospect Community Cemetery 100.00
McKenney-Carter Cemetery Association 100.00
Confederate Memorial Branch, Wolfe Cemetery
Assoc i at ion, yuma .
Estill Memorial Cemetery Association .
Lawson Confederate Memorial Cemetery .
Mount Pleasant Cemetery .
Salling Memorial, Slant .
Roll ins Cemetery .
Daugherty Cemetery .
Nickelsville Baptist Church Cemetery .
Shenandoah
New Market Confederate Memorial Association .. 200.00
Stover Camp Chapter, V.D.C..... 50.00
Mt. Jackson-Old Soldiers Cemetery 500.00
Smyth
Aspenvale Cemetery ..
Centenary Cemetery .
Chatham Hill Cemetery .
Greenwood Cemetery .
Holston Chapter, U.D.C .
Keesling Cemetery, Rural Retreat .
Middle Fork Cemetery .
Morgan Cemetery, Sugar Grove .
Mt. Carmel Cemetery .
Mountaiu View Cemetery, Chilhowie .
Mt. Zion Cemetery .
Pleasant Hill Cemetery, Groseclose .
Ridgedale Cemetery, Rich Valley .
Riverside Cemetery in Rich Valley .
Round Hill Cemetery .
Slemp Cemetery, Sugar Grove .
St. James Cemetery, Chilhowie ..
South Fork Baptist Cemetery .
Steffey Cemetery, Groseclose .
Wassum Cemetery, Atkins .
Zion Methodist Cemetery, Rich Valley .



50.00

75.00

50.00
50.00
50.00
50.00
50.00

50.00
50.00
50.00
50.00
50.00

150.00
50.00
50.00

230.00
50.00
50.00
50.00
70.00
60.00
50.00

100.00
50.00

Blue Springs Cemetery, Sugar Grove .
Riverside Cemetery on South Fork .
Royal Oak Cemetery .
St. Clairs Bottom Cemetery, Chilhowie .
Sulphur Springs Cemetery .
Spotsylvania
Ladies Confederate Memorial Association .... 1,500.00
Surry
General William Mahone Chapter, U.D.C 200.00
Tazewell
Maplewood Cemetery 100.00
Hankins Cemetery 100.00
Warren
Warren Rifles Chapter, U.D.C 125.00
Washington
Anna Stonewall Jackson Chapter, U.D.C 100.00
Emory and Henry Cemetery , 1,015.00
Greendale Cemetery 100.00
Warren Cemetery : 100.00
Wise
Big Stone Gap Chapter, U.D.C 100.00
Wythe
Asbury Cemetery, Rural Retreat .
Fairview Cemetery, Rural Retreat .
Galilee Christian Church Cemetery .
Grubbs Cemetery .
Kember 1 i ng Cemetery .
Marvin Cemetery .
Mt. Ephraim Cemetery .
Mount Mi tchell Cemetery .
Mountain View Cemetery .
Murphysville Cemetery .
St. John's Cemetery .
St. Mary's Cemetery .
St. Paul's Cemetery .
St. Peter's Lutheran Church Cemetery .
Speedwell Methodist Cemetery .
Wythe-Gray Chapter, U.D.C .
Zion Cemetery .
York
Bethel Memorial Association 100.00
IN THE CITIES OF:
Alexandria
Old Dominion Rifles Confederate Memorial
Association. . . . . . . . . . . . . . . . . . . . . . . .. . . . .. . .. 800.00
Bristol
Bristol Confederate Memorial Association .... 300.00
Charlottesville
Effort Baptist Church .
Clifton Forge
Julia Jackson Chapter, D.D.C .
Covington
A] leghany Chapter, U.D.C.................... 150.00
Danville
EI i za Johns Chapter t U.0. C. . . . . . . . . . . . . . . . .. 500.00
Fredericksburg
Fredericksburg Confederate Memorial Association
. . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . 1,000.00
Hampton
Hampton Chapter, U.D.C 300.00
Harrisonburg
Turner Ashby Chapter, U.D.C 300.00
Woodbine Cemetery 700.00
Lynchburg
Lynchburg Confederate Memorial Association .. 150.00
Manassas
Ladies Confederate Memorial Association of
Manassas 75 . 00
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75.00

50.00

75.00
75.00

100.00
75.00
75.00

100.00
550.00

Martinsville
Mildred Lee Chapter, V.D.C .
Newport News
Bethel Chapter, V.D.C 250.00
Norfolk
Hope Maury Chapter, U.D.C..... 50.00
Pickett-Buchanan Chapter, U:D.C 100.00
Petersburg
Petersburg Chapter, U.D.C., for Prince
George County.... . . . . . . . . . . . . . . . . . . . . . . . . . . . 75.00
Ladies Memorial Association of Petersburg ... 700.00
Portsmouth
Ladies Confederate Memorial Association .....
Radford
New River Gray's Chapter, U.D.C .
Radford Chapter, V.D.C .
Richmond
Centennial Chapter, V.D.C .
Elliott Grays Chapter, V.D.C .
Janet Randolph Chapter, U.D.C .
Lee Chapter, U.D.C .
Richmond-Stonewall Jackson Chapter, U.D.C .
Roanoke
Roanoke Chapter, U.D.C...................... 200.00
William Watts Chapter, U.D.C 200.00
Staunton
Confederate Section, Thornrose Cemetery .... 3,000.00
Vinton
Major Wm. F. Graves Chapter, U.D.C 200.00
Williamsburg
Williamsburg Chapter, U.D.C 475.00
Winchester
Stonewall Confederate Memorial Association .. 900.00
~ through ~ [Re~e&led.]

Drafting Note: No change in the law.

§ 19146.12 10.1-813 . I.:isting of certain historical societies receiving appropriations.-A. *fte. At
the direction of the Department, the Comptroller of the Commonwealth is instructed and
empowered to draw annual warrants upon the State Treasurer at iRe ElireetieB eI tRe
DepartmcBt 8BBlially , as provided in the general appropriations act , in favor of the treasurers
of certain historical societies, museums, foundations, and associations for use in caring for and
maintaining collections, eXhibits, sites, and facilities owned by such historical organizations,
specified as follows:

1. Virginia Historical Society. For aid in maintaining Battle Abbey at Richmond.

2. Confederate Museum at Richmond. For the care of Confederate collections and
maintenance of the Virginia room.

3. Valentine Museum at Richmond. For providing exhibits to the public schools of Virginia.

4. Woodrow Wilson Birthplace Foundation, Incorporated. To aid in restoring and maintaining
the Woodrow Wilson home at Staunton.

5.. Robert E. Lee Memorial Association, Incorporated. To aid in further development of
"Stratford" in Westmoreland County.

6. Poe Foundation, Incorporated. To aid in maintaining the Poe Shrine at Richmond.

7. Patrick Henry Memorial Foundation at Brookneal. To aid in maintaining home.

8. Hanover County Branch, Association for the Preservation of Virginia AntiqUities. To aid in
maintaining the Patrick Henry home at "Scotchtown" in Hanover County.

9. Historic Lexington Foundation. To aid in restoration and maintenance of the Stonewall
Jackson home at LeXington.
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10. "Oatlands," Incorporated. To aid in maintaining "Qatlands" in Loudoun County.

11. Montgomery County Branch. Association for the Preservation of Virginia Antiquities. To
aid in maintaining Smithfield Plantation House.

12. The Last Capitol of the Confederacy. For the preservation of the Last capitol of the
Confederacy in Danville.

13. Association for the Preservation of Virginia Antiquities. For assistance in maintaining
certain historic landmarks throughout the Commonwealth.

B. Organizations receiving state funds as provided for in this section shall certify to the
satisfaction of the Department that matching funds from local or private sources are available in
an amount at least equal to the amount of the request in cash or in kind contributions which
are deemed acceptable to the Department.

Drafting Note: No changes proposed in this section. Provisions of Chapter 481 of 1987 Acts
of Assembly are incorporated since the effective date is July 1, 1988.

§ 19 145.13 10.1-814 . Procedure for appropriation of state funds for historic preservation.-A.
No state funds, other than for the maintenance and operation of those- facilities specified in §
19 146.11 10.1-807 or § 19 146.12 10.1-808 , shall be appropriated or expended for or to historical
societies, museums, foundations aBEl , associations or local governments for the maintenance of
collections and exhibits or for the maintenance and operation of sites and facilities owned by
historical organizations unless:

1. A request for state aid sftaH Be is filed by the organization with the Department e#
Ceaservatiea aBEl Hist9rie ReS9tirCeS , on forms prescribed by the Department, on or before the
opening day of each regular session of the General Assembly in an even-numbered year aBEl .
Requests shall be considered by the General Assembly only in even-numbered years 6ftIy unless
the request ge is of an emergency nature. The Department shall review each application made
by an organization for state aid prior to consideration by the General Assembly. The Department
shall provide a timely review of any amendments proposed by members of the General
Assembly ;- as pF9vided ~ i& tais secti98, to Be the chairmen of the House ef. Appropriations
and Senate Finance Committees. The review shall examine the merits of each request, inclUding
data showing the percentage of nonstate funds raised by the organization for the proposed
project. The review and analysis provided by the Department shall be strictly advisory. The
Department shall forward to the Department of Planning and BUdget any application wIHeft is
fHeEl. By a ReRstate agcRey which is not dccmcd te Be a llisteFieal seeiety, maseum, leuBEIatieB
9f asseciatie8 for the maintenance of collections and exhibits or for the maintenance and
operation of sites and facilities owned by historical organizations . Such applications shall be
governed by the procedures identified in the general appropriations act.

2. Such organization shall certify to the satisfaction of the Department that matching funds
from local or private sources are available in an amount at least equal to the amount of the
request in cash or in kind contributions which are deemed acceptable to the Department.

B. In addition to the requirements of subsection A of this section, no state funds other than
for those facilities specified in § 19 146.11 10.1-812 or § 19.1146.12 10.1-813 shall be appropriated
or expended for the renovation or rec~nstruction of any historic site unless:

1. The property is designated as a historic landmark by the \TirgiBia Historic Landmarks
Board and is located on the register prepared by the Beaftl Department pursuant to § 19138(e)
10.1-804 or has been declared eligible by the Historic Landmarks Board for such designation but
has not actually been placed on the register of buildings and sites provided for in § 19 138(9)
10.1·804 ;

2. The society, museum, foundation or association owning such property enters into an
agreement with the Beaf=d. Department that sueft the property will be open to the pUblic for at
least 100 days per year for a peRea at: no less than five years following tBe completion, iRe
renovation, or reconstruction; and

3. Stieft The ot:"ganization sBall sHbmit submits the plans and specifications of the project to
the Department for review and approval ift &fE!eI: to ensure that sueR- the project meets
generally accepted standards for historic preservation.

4; [Rcpealed.]

Nothing contained in this subsection shall prohibit any suek- organization from charging a
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reasonable admission fee during the five-year period required in subdivision 2 herein ; provided
StieR- if the fee is comparable to fees charged at similar facilities in the area..

C. The Department shall ·be responsible for the administration of this section and § §
19 145.11 10.. 1-812 and , 19 146.12 10.. 1-813 and the disbursement of all funds appropriated
thereto.

State funds appropriated for the operation of historical societies, museums, foundations and
associations shall be expended for use iB meetiBg ~ CKpCBSCS ef historical facilities,
reenactments, meetings, conferences, tours, seminars or other general operating expenses as may
be specified in the general appropriations act. Funds appropriated for these purposes shall be
distributed annually to the treasurers of any such organizations. The appropriations act shall
clearly designate that all such funds are to be used for the operating expenses of such
organization.

Drafting Note : "Local governments" was added to subsection A because in practice the
General Assembly has also made appropriations to local governments for work on historic
buildings owned by those governments. The last sentence of A.I. was rewritten for clarity.

§ ~ 10.1-815 . Cemmissiea c8RtiRl:letl as BeaM; c8mp9siti8B; officers Virginia War
Memorial Board .- A. The Virginia War Memorial CeMmissi9B is ceatiBuetl &BEl sIlaH hereafter
Be IffieWB as tHe VirgiBia WaI= Memerial Board -; *Be Beai=fl is continued and shall be composed
of fifteen citizens of Virginia as follows: (i) five members of the House of Delegates to be
appointed· by the Speaker of the House; (ii) four members of the Senate to be appointed by the
Committee on Privileges and Elections of the Senate; (iii) five citizens-at-Iarge to be appointed
by the Governor; and (iv) the Adjutant General of Virginia.

The Virginia War Memorial Board shall appoint from among its membership a chairman,
one or more vice-chairmen and a secretary.

§~ Ft:lBeti9a at Bear&:- B. The Virginia War Memorial Board shall have the following
powers and duties:

1. To support the Department by serving as custodian of the official "war memorial" which
honors patriotic Virginians who rendered faithful service and sacrifice in the cause of freedom
and liberty for the Commonwealth and the nation in time of war;

2. To participate with the Department, the military services of the United States, and
recognized veterans' organizations in the planning, development and execution of appropriate
programs and events that "further the purpose of this cbapter section ; and

3. To make recommendations to the Director and the Governor concerning the effectiveness
of the Department's services te tfte Direet8r &BEl tb:e G8'!}crRer .

Drafting Note : Since existing §§ 10-256 and 10·257 relate to activities of the Virginia War
Memorial Board, these provisions are combined in proposed § 10.1-815..

§ 19 267.1 10.1-816. Names of Virginians "Missing In Action".-The names and fteme. homes
of record designation of all Virginians "Missing In Action" as a result of the Vietnam War shall
be placed in the Virginia War Memorial.

Drafting Note: No change in the law.

§ ~ 10.1-817 .. Underwater historic property.-A. "Underwater historic propertyU sIlaH
mea& means any sUbmerged shipwreck, vessel, cargo, tackle or underwater archaeological
specimen, including any object found at underwater refuse sites or submerged sites of former
habitation, that has remained unclaimed on the state-owned sUbaqueous bottom and has historic
value as determined by the Department eI C8BSeF\Tatioa &fKl Histerie ReS01:lFCeS ..

B. Underwater historic property shall be preserved and protected and shall be the exclusive
property of the Commonwealth. Preservation and protection of such property shall be the
responsibility of all state agencies including but not limited to the Department, the Virginia
Institute of Marine Science, and the Virginia Marine Resources Commission. Insofar as may be
practicable, such property shall be preserved, protected and displayed for the pUblic benefit
within the county or city within which it is found, or within a museum operated by a state
agency.

C. It shall be unlawful for any person, firm or corporation to conduct any type of recovery
operations involving the removal, destruction or ift &BY way distaFeiag disturbance of any
underwater historic property without first makiBg applieatieR te applying for and receiving a
permit from the Virginia Marine Resources Commission f.ep a~ to conduct such operations
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pursuant to § 62.1-3 ef tfte Ge6e &I Virgiaia . If the Virginia Marine Resources Commission, with
the concurrence of the Department ; and in consultation with the Virginia Institute of Marine
Science and other concerned state agencies, finds that granting the permit is in the best interest
of the Commonwealth, it shall grant the applicant a permit. The permit shall peEIHire provide
that all objects recovered shall be the exclusive property of the Commonwealth. The permit shall
provide the applicant with a fair share of the objects recovered, or in the discretion of the
Department, a reasonable pereeat percentage of the cash value of the objects recovered to be
paid by the Department. Title to all objects recovered shall be retained by the Commonwealth
unless or until they are released to the applicant by the Department. All recovery operations
undertaken pursuant to a permit issued under this section shall be carried out under the general
supervision of the Department and in accordance with § 62.1-3 eI tfte beEIe eE ViFgiRia and in
such a manner that the maximum amount of histeric historical , scientific, areliaeelegie
archaeological and educational information may be recovered and· preserved in addition to the
physical recovery of items. The Virginia Marine Resources Commission shall not grant R& sueIt a
permit to conduct sae& operations at substantially the same location described and covered by a
permit previously granted if recovery operations are being actively pursued ~ sueIt
I3revi9Hsly graated permH , unless the pers9R, fiAB; &F c9rpeFatieB llelEliBg holder of the
previously granted permit concurs in the grant of another permit.

D. The Department may seek a permit pursuant to this section and § 62.1-3 eI ae beEIe eI
Virgiflia to preserve and protect or recover any underwater historic property.

E. Any person violating the provisions of this section shall be guilty of a Class 1
misdemeanor and, in addition, shall forfeit to the Commonwealth any objects recovered.

Drafting Note: Minor style changes only.

CHAPTER 9.

VIRGINIA ANTIQUITIES ACT.

'* 19 169.1. Title. TRis caapter sftaH Be liBewft aft6 may Be eHee as ae ViFgiBia IABtiq'Hities
Aet:

Drafting Note: This section is being repealed because it is not necessary.

'* 19 169.2. Legislative~ ptirpese. IA. Bie GeBeral l\ssemely declares tftet it is ift tile
~ iRterest 8ftEl is ~ purpese &I tftis cllBpter te ideatity, evalaate, f)Feservc 8ftEl f)reteet sHes
8ftEl e9jects &f. aBtiqHity wIHe& Bas1e kisterie, seieRtific, arcllaeelegic 9f= eaueatieBal YaIue wBeB
tftese sHes 8ftEl eBjects af=e leeateEl 6ft state ceRtrelled laBEl; 9f= 9ft ElesigBateEl state areaaeelegieal
sHes &F~ It is tfte~ ef the GeBeml l'\5semely aBe tBe f)\iFf)ese &I tftis ellapteF ~

pretect tftese archaeelegieal sites 8ftEl eBjee~ IFem Beglect, ElesecratieB, damage aft6 ElestnietieB
8ftEl te eRSUTe tftet tHese sites 8ftEl eBjccts ~ idcatified, e'Ja}aated aBe f)Fepeny eX13leFeEl se fB&f
aElCEtHate retards may Be ma6e:

&- [Rcf)ealcd.]
Drafting Note: This section is being repealed because it states legislative policy. Its provisions

are restated as duties of the Department in proposed § 10.1-901.

§ 19 159.3 10.1-900 . Definitions.-As used in this chapter, tBe lellewiRg weAis sftaH B&Ye ae
fflcaBiBgs stateEl unless the context re;..fuires etherwise a different meaning:

"Beard" meaftS ~ VirgiBia Histerie Laasmarks BeaM:

"DepartmcBt" fBeaBS iRe DepartmeBt ef Ceaserv&tieB aBe Histeric Rese\irees.

"Field investigation" means the study of the traces of human culture at any site by means of
surveying, sampling, excavating, or removing surface or subsurface material, or going on a site
with that intent.

"Object of antiquity" means any relic, artifact, remain, specimen, or other archaeological
article that may be found on, in or below the surface of the earth Which has historic, scientific,
archaeologic or educational value.

"Person" means any natural individual, partnership, association, corporation or other legal
entity.

"Site" means a geographical area on dry land that contains any evidence of human activity
which is or may be the source of important historic, scientific, archaeologic or educational data
or objects.
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"State archaeological site" means an area designated by the BeaTa H:em Department in
which it is reasonable to expect to find objects of antiquity.

"State archaeological zone" means an interrelated grouping of state archaeological sites.

"State-controlled land" means any land owned by the Commonwealth or under the primary
administrative jurisdiction of any state agency. As usee ill tlHs chapter, saNe State agency shall
not mean any eKy; county , city or town, or any board or authority organized under state law to
perform local or regional functions. Such land includes but is not limited to state parks, state
wildlife areas, state recreation areas, highway rights-of-way ahd state-owned easements.

Drafting Note: The definition of "Department" is stricken because it is defined in the general
provisions for this subtitle. The definition of "Board" is stricken because the only reference to
"Board" is in the definition of "State archaeological site" Which conflicts with proposed §
10.1-905 (existing § 10-150.7) and is therefore changed to Department.

§ 19 169.8 10.1-901 . Department; duties.-The Department shall:

1. Coordinate all archaeological research on state-controlled land and in state archaeological
sites and zones;

~ [Rcpcalcd.]

3:- 2. Coordinate a survey of significant archaeological sites located on state-controlled land,
and upon request, survey and officially recognize significant archaeological sites on privately
owned property;

3. Identify, evaluate, preserve and protect sites and objects of antiquity which have historic,
scientific, archaeologic or educational value and are located on state-controlled land or on state
archaeological sites or zones;

4.. Protect archaeological sites and objects located on state-controlled land or on state
archaeological sites or zones from neglect, desecration, damage and destruction;

5. Ensure that archaeological sites and objects located on state-controlled land or on state
archaeological sites or zones are identified, evaluated and properly explored so that adequate
records may be made;

4:- 6. Encourage private owners of designated state archaeological sites to cooperate with the
Commonwealth to preserve the site; and

&: 7. Encourage a statewide archaeological education program to inform the general pUblic
of the importance of its irreplaceable archaeological heritage..

Drafting Note: Existing § 10-150.2 (Legislative policy; purpose) has been included in this
section as duties of the Department. The order of the sections in this chapter has been
rearranged.

§ 19 159.9 10.1-902 . hies aB& Department may promulgate regulations.-The Department
sBaH fta.ve tee aatlierity is authorized to promulgate AMes aBEl regUlations necessary to identify,
evaluate, preserve and protect objects of antiquity and to carry out the provisions of this chapter
': ~ AMes aB& rcgalatiens sBaII Be issaeQ paFSaaBt t& in accordance with the Administrative
Process Act ;- ( § 9-6.. 14:1 et seq. eI ~ Geee e# VirgiBia ) . *Be AMes aRe rcgulations sb:aH
iBelusc &at are Bet limit;cd te tfte IellewiBg:

-h IssuaBec eI pcrmits te eeBElaet HeM iBvestigations;

~ *Be Etyalifieatieas &I~ applicaBts;

&- RcquiremeBts ~ rCf)ertiRg the~ eI HeM· iB'lCstigatieas; aB&

4:- Pro'lisieB ~ tfte prescBtatieB aRe display eI oejects &I aBtiEluity.
Drafting Note: The word "rule" is stricken because it is duplicative of "regulation" and

regUlation is the preferred term under the Administrative Process Act. It appears that the
Department is authorized but not required to promUlgate regUlations, yet the section sets out
what the regUlations shall include. This appears to be a conflict, so the list of what the
regUlations should include was stricken.

§ 19 169.5 10.1·903 . Permit required to conduct field investigations,. ownership of objects of
antiquity .-A. It shall be unlawful for any person to conduct any type of field investigation,
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exploration or recovery operation involving the removal, destruction or iB aay way distareiag
disturbance of any object of antiquity on state-controlled land, or on a state archaeological site
or zone without first receiving a permit from the Department.

B. The Department may issue a permit to conduct field investigations if the Department
finds that it is in the best interest of the Commonwealth, and the applicant is a& a historic,
scientific, or educational institution, professional archaeologist or amateur, who is qualified and
recognized in the areas area of field investigations or archaeology.

C. The permit shall require that all objects of antiquity that are recovered from
state-controlled land shall be the exclusive property of the Commonwealth. Title to some or all
objects of antiquity which are discovered or removed from a state archaeological site not located
on state-controlled land may be retained by the owner of such land. All objects of antiquity that
are discovered or recovered on or from state-controlled land shall be retained by the
Commonwealth, unless they are released to the applicant by the Department..

D. All field investigations, explorations, or recovery operations undertaken pursuant to a
permit issued under this section shall be carried out under the general supervision of the
Department and in a manner to ensure that the maximum amount of historic, scientific,
archaeologic and educational information may be recovered and preserved in addition to the
physical recovery of objects.

E. If the field investigation described in the application is likely to interfere with the activity
of any state agency, no permit shall be issued unless the applicant has secured the written
approval of such agency.

Drafting Note: No change in the law.

§ 19 150.4 10.1-904 . Control of archaeological sites; oVllaersaip e:f oBjects &I aRtiElliity
authority of Department to contract .-A. The Commonwealth eI \liFgiaia reserves te HseU ,
through the Department, the exclusive right and privilege of field investigation on sites that are
on state-controlled land i provided, tAat tBe . The Department Bas shall first e13t8iBed obtain all
permits of other state agencies as is reqUired by law i provides, fliFtller, tftat the .

B. The Department is authorized to permit others to conduct such investigations ~

&: All oBjee~ ef aatiElHity derived H:em eF~ 9ft state e08trolled laft6. sftaH remaiB tfte
property &f tfte CommoBtATealtB.

'* 19 159.6. l
A
..Htllority eI Departmeat te cORtreet. *Be Departmeat is 8atllorized t& and may

contract with historic, scientific or educational institutions, professional archaeologists or
amateurs, who are qualified and recognized in the areas area of field investigations or
archaeology to conduct research on state-controlled lands, and designated archaeological sites
and zones.

Drafting Note: Existing §§ 10-150.4 and 10-150.6 were combined into one section. Subsection B
of existing § 10-150.4 is deleted because that same provision is in subsection C of proposed §
10.1-903 (eXisting § 10-150.5). The last sentence of subsection A of existing § 10-150.4 was
combined with existing § 10-150..6 to form subsection B of proposed § 10.1-904.

§ 19 169.7 10.1-905 . Designatin:; archaeological sites and zones.-The Department may
designate state archaeological sites and state archaeological zones on private property or on
property owned by any eity; county , city or town, or board or authority organized to perform
local or regional functions in the Commonwealth provided that the Department secures the
express prior written consent of the owner of the property involved. No state archaeological site
or zone located on private property may be established within the boundaries of any county, city
or town which has established a local archaeological commission or similar entity designated to
preserve, protect and identify local sites and objects of antiquity without fiFst Ba\xtBg received
the consent of the local governing body. GBee ElcsigRated, Be~ may cOB8act HeI& Field
investigations may not be conducted on saeft a designated site without fiFst sceariag a permit
H:&m issued by the Department pursuant to § 19 159.5 &I tlHs cltaptcr 10.1-903 .

Drafting Note: No change in the law.

§ 19 169.19 10.1-906 . Violations; penalty.-A. It shall be unlawful to intentionally deface,
damage, destroy, displace, disturb or remove any object of antiquity on any designated state
archaeological site or state-controlled land ; aBEl sftaH constitHte a Glass l misdcmeaBor .

B. Any person who violates subsection A of this section or § 19 169.5 &I tlHs cllaptcr 10..1-903
shall be guilty of a Class 1 misdemeanor.

Drafting Note: No change in the law.
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CHAPTER 10.

CAVE PROTECTION ACT.

*19 169.11. Legislative fiRdiRgs &BEl peliey. Tse GeBeral AssemBly Bereey HBes tft&t ea:YeS
8* l:lBeelBmOB geologie flResomcB8, &BEl tfta£ tfte miBeF81s deposited tBereiB may Be RH=e &BEl
eee\H= iB~ feARs &I great~ wIHeB: tH=e iFFeplaeeaele if destroyed. AIse irreplaceaele
&Ee tfte Brcllaeologieal FeS9aFees 1ft ea:YeS wIHeB: aPe &I great seieatifie &BEl kisterie~ It is
further IetiRe tfta£ tee opgBRisms wIHeB: Ii:Ye 1ft ea:YeS ~ li~lisual &BEl ef limited BaHleers; tfta£
maRy afe ~ &BEl eRdaBgered speeies; 8fKI tAat eaYeS ~ a Ratura} cORdllit lei: grollRElwatcr
flew 8fKI Me ft.igIiIy suBject· te~ pellatioR, tR:us Ii:aYiftg far reacsiRg eueet:s tr8asccasiftg
fRaR:!s property eouBsaries. It is ttlcreleFc declared ~ he tfte f)&J:iey ef tee GCReral f...ssemely
&BEl tBe HNeRt eI tIHs eRapter te protect~ UftiEtae Batural 8fKI eultaral rcsources.

Drafting Note: This section is being repealed because it states legislative policy. Its provisions
are restated as duties of the Department in proposed § 10.1-1002.

§ 19159.1;A 10.1·1000 . Definitions.-As used in this chapter, tBe fellowiag weI=6s sRaI:l Ba¥e file
meaaiags~ unless the context requires otBerwisc a different meaning :

"Board" means the cave Board.

A: "cave" means any naturally occurring void, cavity, recess, or system of interconnecting
passages beneath the surface of the earth or within a cliff or ledge including natural subsurface
water and drainage systems, but not including any mine, tunnel, aqueduct, or other man-made
excavation, which is large enough to permit a person to enter. The word "cave" inclUdes or is
synonymous with cavern, sinkhole, natural pit, grotto, and rock shelter.

HCave life" means any rare or endangered animal or other life form which normally occurs
in, uses, visits, or inhabits any cave or subterranean water system.

&- "Commercial cave" means any cave utilized by the owner for the purposes of eXhibition
to the general public as a profit or nonprofit enterprise, wherein a fee is collected for entry.

~ "Gate" means any structure or device located to limit or prohibit access or entry to any
cave.

I* "SiBltsele" meaRS a eIesee topogFBpliie sepFessieB 6F Basift; gcacrally srai8iBg
liadergFeua8, iaellidiag, Bat Bet restFietcd te; a 6eIiBe; ifY&Ia; &liRe~ er sift*:

E-: "Persoa" er "pcFSoas" meaRS aB¥ iBsiviE1ual, paFtaersliip, fiRR; asseeiatioa, tR:Ist; er
eorpoFatioR 61= etRef legal eRtity:

"Material" means all or any part of any archaeological, paleontological, biological, or
historical item inclUding, but not limited to, any petroglyph, pictograph, basketry, human
remains, tool, beads, pottery, projectile point, remains of historical mining activity or any other
occupation found in any cave.

F: "Owner" means a person who owns title to land where a cave is located, including a
person who owns title to a leasehold estate in such land, and speeifieally including the
Commonwealth and any of its agencies, departments, boards, bureaus, commissions, or
authorities, as well as counties, municipalities, and other political subdivisions of the
Commonwealth.

G-: "Speleotllem" meaRS a aatura} miacral formatioa er dcposit oecHrriRg ffi a ea:Y'&: *ft.is
iaelaaes er is syBoaymoas wHk stalagmite, stalaetite, lieleetite, sfiiel.EI.; aatBoeite, gypslim fI.ewef
&BEl Reedle, &ftgeI!s~ seaa~ dFapery, 9aeeft; ea¥e~ popeoFR (coral), rimstoBe 6am;
COlafRR, palctte, floV\tStoac, et cetera. Speleotl1ems are commealy eomposee ef calcite, epsomite,
gypsam, 8r8geBitc, eclestitc, 8fKI etRef similar miacmls.

"Person" means any individual, partnership, firm, association, trust, or corporation or other
legal entity.

"Sinkhole" means a closed topographic depression or basin, generally draining underground,
including, but not restricted to, a doline, uvala, blind valley, or sink.

Ii-: "Speleogen" means an erosional feature of the cave boundary and includes or is
synonymous with anastomoses, scallops, rills, flutes, spongework, and pendants.
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I: "Material" meaRS aD 6f= aftY ~ eI aftY arcaaeological, paleoatelogieal, Biological, ~
kistorical Hem iaclusiag, eat Bet limited te; aBy petroglYJ)B, pictograpa, Basketry, Ramaa
remaias, teal; geaes; pottery, )3rojectile~ rcmaias ef ltistorieal miaiag activity ~ aftY~
occupatioa, leaftEl ift fiftY eaYe;

.h~ Hfe!! meaRS aftY HIe ffifm wlHe9: Bormally eeeuTS ift; uses, YisHs; ~ iaBaBiis aftY
ea¥e er sUBtcrraaeaa wafer system, exceptiag tftese aBimals aR6 species covereEl 9y aBy eI the
game laws &f tile ComRloR\yealtB.

"Speleothem" means a natural mineral formation or deposit occurring in a cave. This
includes or is synonymous with stalagmite, stalactite, helectite, shield, anthodite, gypsum flower
and needle, angel's hair, soda straw, drapery, bacon, cave pearl, popcorn (coral), rimstone dam,
column, palette, flowstone, et cetera" Speleothems are commonly composed of calcite, epsomite,
gypsum, aragonite, celestite, and other similar minerals.

Drafting Note: The definitions were arranged in alphabetical order and the definition of
"Board" was added. "Rare or endangered animals" was added to the definition of "Cave life" at
the request of DCHR. This term is contained in the stricken policy statement. At the request of
DCHR the last phrase of the definition of "cave life" was stricken because it leaves room for
doubt as to who has responsibility for animals in caves - DCHR or the Department of Game
and Inland Fisheries.

§~ 10.1-1001 . GaYe Commissiea cofttiRueEl as cave Board; pt1FfloSe; eeHlpeRsatioB aR6
expeBses; qualifications; officers caairmaB, vice cliairmaB aBEl reeerdiag secretary .- It~ GaYe
Cemmissiea wHfti.ft ~ DepartmeBt &f ConsewatieB aR6 Historic Resources is ceBtiftaeEl aR6 sfteH.
Hereafter Be lHtewft as tBe GaYe Beeftl.: ~ purpose ef ike GaYe BeaM sftall. Be te implemeRt
tBe~ set feftR. i& this chapter aR6 te make reeemfReBsatieBs te iBterested staie ageacies
eeBceFRiBg 8ftY proposed Aile; regalatioB et= aElmiaistmtivc~ wIHeft. weak:l directly &#feet &F
geEH= tipeft the use aBEl eOBservatioB e:f eaYeS iB fftis CemmoBwealtB" MemBers eI tHe GaYe BefH:EI.
sBaII meet at least tJH:ee ames eae& ~ aBEl seP/e witliout eompeBsatieB aR6 IB8¥ &e
reimBursed fef: tfteH: reaseaaBle aR6 aecessary CKf)enses iBcliFFeEl ift tBe perlormaRce eI tfteH:
EItities as BeaM memBers.

& ~ GaYe Beaf:d. sBaII eeRSist eI eIeYeft memBers wft& sftall. Be appoiBteE1 By tfte Ce'/ePBep,
sUllject t& eeBfirmatie8 9y ~ GeBeral It\ssemely, 9ft Yie Basis &f merit aBEl sftall. Be aetWe aR6
kB9'Jlledge8Ble iB tge cORservatieR, cKpleratieR,~ aR6 m8BagemeRt ef eaYeS:

G: Eae& memBer sBaII Be a~ ef. VirgiBia. ~ memBers eI tAe Beare sBall serYe fef: a
terfB. ef feaT~ pre~iEleE1 tftat BegiBBiBg wKft iRe Hfst appoiBtmeRts twa memeers sftall. sePie
f&f: teARs &f eae~ tftfee memBers sftall. serYe fef: teARs &f tw& yeai=s; tftfee memBers sftaH.
seP/e '* teARs ef. tIH=ee~ aR6 tftfee memBers sBaII serYe fef: teRBs e# I&\H:~~ Hfst
tefms liereURaer sftaH. eelBmcaee .J.uIy l;~

I* ~ BeaR! sBaII aRBlially eleet a ellairmaB, ¥iee cliairmaa aBEl reeordiag secretary aR6
sueft.~ officers as ~ deemed Recessary ~ t:fte Beaf:d. memBership. A. The cave Board is
continued within the Department of Conservation and Historic Resources and shall consist of
.eleven citizens of Virginia appointed by the Governor for four-year terms. Appointments shall be
made on the basis of activity and knowledge in the conservation, exploration, stUdy and
management of caves.

B. The cave Board shall meet at least three times a year. Six members shall constitute a
quorum for the transaction of business. The Board shall annua~ly elect a chairman, vice
chairman and recording secretary and such other officers as the Board deems necessary.

Drafting Note: This section was rewritten for organizational purposes and to remove
unnecessary language. The reference to the continuation of the cave Commission is no longer
necessary. Section 2.1-42.1 requires confirmation by the General Assembly. The reference to
reimbursement was stricken because § 14.1-5.2 provides for reimbursement References to the
initial staggered terms can be removed since that time period has elapsed. The second sentence
of existing § 9-152.2 is incorporated in this section. The second sentence of subsection A is
included as B.5. of proposed § 10.1-1002.

*9 152.2. MeetiBgs; recorss; quorum. Tlie GaYe Beaf:d. estaBlislied pursU8Rt te *~ sftaH.
~ a complete aR6 aceurate~ ef aD Beare meetiRgs, saek~ te Be available fef:
iespectioa By tfte~ ift the efHee &f tBe De~artmcRt eI COBservatieR aR6 Historic Resources
Ektriftg Bormal Wet=k ftEKH:s: Six memBers sftaH. c9Bstitate a qUOfl:lHl Htr tHe tF8Bsaetioa eI
9lisiBess.

Drafting Note: This section is being repealed because the Freedom of Information Act
requires the Cave Board to keep records of meetings and have them available for pUblic
inspection. The second sentence of this section is incorporated into proposed § 10.1-1001 B.
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§~ 10.1-1002 . FHRctioRS Powers and duties of cave Board .- A. The 'Cave Board may
perform the lellowiag fliBctioBS all tasks necessary to carry out the purposes of this chapter,
including the following :

1. Accept any gift, money, security or other source of funding and expend such funds to
effectuate the purposes of this chapter.

~ 2. Serve as an advisory board to any requesting state agency on matters relating to caves
and karst.

B-: 3. Conduct and maintain an inventory of publicly owned caves in Virginia.

G:- 4. Provide cave management expertise and service to requesting public agencies and cave
owners.

9:- 5. Maintain a current list of all significant caves in Virginia and report any real and
present danger to such caves.

&- 6. Provide cave data for use by state and other governmental agencies.

F:- 7. Publish or assist in publishing articles, pamphlets, brochures or books on caves and
cave-related concerns.

Go:- 8. Facilitate data gathering and research efforts on caves &BEl f)cr1orm sue& ~
fliRctioRS as~ Be seemed Becessary iB keepiRg wHIi tBe geReral purposes ef this cliapter .

II:- 9. Advise civil defense authorities on the present and future use of Virginia caves in civil
defense.

h 10. Advise on the need for and desirability of a state cave recreation plan.

J-: 11. Inform the public about the value of cave resources and the importance of preserving
them for the citizens of the Commonwealth.

B. The Cave Board shall have the dUty to:

1. Protect the rare, unique and irreplacable minerals and archaeological resources found in
caves.

2. Protect and maintain cave life.

3. Protect the groundwater flow which naturally occurs in caves from water pollution.

4. Protect the integrity of caves that have unique characteristics or are exemplary natural
community types.

5. Make recommendations to interested state agencies concerning any proposed rUle,
regUlation or administrative policy Which directly affects the use and conservation of caves in
this Commonwealth.

6. StUdy any matters of special concern relating to caves and karst.
Drafting Note: This section combines existing §§ 9-152.3, 9-152.4 and 9-152.5 into one section.

Legislative policy from existing § 10-150.11 is restated as duties of the Department in this
section. Subdivision B5 is from existing § 9-152.1.

*9 152.4. l-\daitiesal daties. Is aElElitieR te all~ EkKies eI tRe ba¥e~ it sb:aH Be tfte
FcspoBsieility ef the Beafli te st:aey &BY matteFS &f speeial eOBecrB relatiBg t& eaves &BEl~

Drafting Note: This section has become subsection B of proposed § 10.1-1002.

, 9 152.5. PURdiag &BEl cxpcaElituFcS. Tac Beafli may aeeept &BY gift; meBcy, security ~
~ sem:ee e.f fURdiBg &BEl is aatlierizcd te eKfJCRS sue& Hm6s as are Becessary iR~ te
cffeetHate the f)HFJ3eseS ef this ehaJ3tcr.

Drafting Note: This section has become subdivision Al of proposed § 10.1-1002.

§ 191a9.18 10.1-1003 . l~reRaeelegy; permits Permits for excavation and scientific investigation
; how obtained; penalties.-A. [Repealed.]

8: In addition to the written permission of the owner required by § 19 169.13 ef. this GeEIe; &



~ must aIse eMaHt 10.1-1004 a permit must be obtained from the Department of
Conservation and Historic Resources prior to excavating or removing any archaeological,
paleontological, prehistoric, or historic feature of any cave. The Department shall issue a permit
to excavate or remove such a feature if it finds that it is in the best interest of the
Commonwealth and that the applicant meets the criteria of this section 8ftEl is aft llisteFie,
scieatifie, * edaeatisaal iastitatisa, prefessieaal ar€llaeelegist ~ amatear, wBe is qllalified 8ftEl
reeegBized ift ~ aFe8S &'E Heki iR1JCstigatiens 91= aFeaacelegy .. The permit shall be issued for a
period of two years and may be renewed upon expiration. Such permit shall not be transferable;
however, the provisions of this section shall not preclude any person from working under the
direct supervision of the permittee.

b:- B. All field investigations, explorations, or recovery operations undertaken under this
section shall be carried out under the general supervision of the Department eI CeaseA"6tiea
8ftEl Histerie ReS9Qr€eS and in a manner to ensure that the maximum amount of historic,
scientific, archaeologic, and educational information may be recovered and preserved in addition
to the physical recovery of objects.

D: C. A person applying for a permit .·pursuant to this section shall:

1. HEwe I£B9wledge e# arebacelegy 91= Ilistery as qaalifieEl ift saeseetisB B BeFee# Be a
historic, scientific, or educational institution, or a professiobal or amateur historian, biologist,
archaeologist or paleontologist, who is qualified and recognized in these areas of field
investigations .

2. Provide a detailed statement to the Department giving the reasons and objectives for
excavation or removal and the benefits expected to be obtained from the contemplated work.

3. Provide data and results of any completed excavation, stUdy, or collection at the first of
each calendar year.

4. Obtain the prior written permission of the owner if the site of the proposed excavation is
on privately owned land.

5. Carry the permit while exercising the privileges granted.

E: D. Any person who fails to obtain a permit required aB6ef: by subsection B A hereof shall
be guilty of a Class 1 misdemeanor. Any violation of subsection D C hereof shall be punished as
a Class 3 misdemeanor, and the permit shall be revoked.

F:- E. The provisions of this section shall not apply to any person in any cave located on his
own property.

Drafting Note: The qualifications for a permit were moved from subsection A to subsection
C. Subdivision C.l. was rewritten to allow historians, biologists and paleontologists to obtain
permits, in addition to archaeologists, since this is the current practice.

§ 19 169.13 10.. 1-1004 . Vandalism; penalties.-A. It shall be unlawful for any person, without
express, prior, written permission of the owner, to:

1. Break, break off, crack, carve upon, write, bum, or otherwise mark upon, remove, or in
any manner destroy, disturb, deface, mar, or harm the surfaces of any cave or any natural
material which may be found therein, whether attached or broken, inclUding speleothems,
speleogens, and sedimentary deposits. The provisions of this section shall not prohibit minimal
disturbance for scientific exploration.

2. Break, force, tamper with, or otherwise disturb a lock, gate, door, or other obstruction
designed to control or prevent access to any cave, even though entrance thereto may not be
gained.

3. Remove, deface, or tamper with a sign stating that a cave is posted or citing provisions of
this chapter..

4. Excavate, remove, destroy, injure, deface, or in any manner distunb any burial grounds,
historic or prehistoric resources, archaeological or paleontological site or any part thereof,
including relics, inscriptions, saltpeter workings, fossils, bones, remains of historical human
activity, or any other such features which may be found in any cave, except those caves owned
by the Commonwealth or designated as Commonwealth archaeological sites or zones, and which
are subject to the provisions of the Virginia AntiqUities Act (§ 19159.1 et seEt:' 10.1-900 et seq. ).
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B. ~ eBteriag Entering or remaining in a cave which has not been posted by the owner
shall not by itself constitute a violation of this section.

C. Any violation of this section shall be punished as a Class 1 misdemeanor.

D. The provisions of this section shall not apply to an owner of a cave on his own property.
Drafting Note: No change in the law.

§ IQ 15Q.14 10.1-1005 . Pollution; penalties.-A. It shall I>.e unlawful for any person, without
express, prior, written permission of the owner, to store, dump, litter, dispose of or otherwise
place any refuse, garbage, dead animals, sewage, or toxic substances harmful to cave life or
humans, in any cave or sinkhole. It shall also be unlawful to burn within a cave or sinkhole any
material which produces any smoke or gas which is harmful to any naturally occurring organism
in any cave.

B. Any violation of this section shall be punished as a Class 1 misdemeanor.
Drafting Note: No change in the law.

§ 19 159.15 10.1-1006 . Disturbance of naturally occurring organisms; scientific collecting
permits; penalties.-A. It shall be unlawful to remove, kill, harm, or otherwise disturb any
naturally occurring organisms within any cave, except for safety· or health reasons; t>roTJided,
however, scientific collecting permits may be obtained from aay e&Ye eommissioB estaelislied ftH:
sue& parpese ef H=em tBe appropriate sta* ageaey the Department .

B. Any violation of this section shall be punished as a Class 3 misdemeanor.
Drafting Note: Scientific collecting permits are issued by the Cave Board in conjunction with

DCHR.

§ 19 169.17 10.1-1007 . Sale of speleothems; penalties.-It shall be unlawful for any person to
sell or offer for sale any speleothems in this Commonwealth, or to export them for sale outside
the Commonwealth. Any violation of this section shall be punished as a Class 1 misdemeanor.

Drafting Note: No change in the law.

* 19 169.18 10.1-1008 . Liability of owners and agents limited; sovereign immunity of
Commonwealth not waived.-Neither the owner of a cave nor his authorized agents acting within
the scope of their authority are liable for injuries sustained by any person using the cave for
recreational or scientific purposes if no charge has been made for the use of the cave,
notwithstanding that an inquiry as to the experience or expertise of the individual seeking
consent may have been made.

Nothing in this section shall be construed to constitute a waiver of the sovereign immunity of
the Commonwealth or any of its boards, departments, bureaus, or agencies.

Drafting Note: No change in the law.

SUBTITLE II

ACTIVITIES ADMINISTERED BY OTHER ENTITIES

CHAPTER 11.

FOREST RESOURCES AND THE DEPARTMENT OF FORESTRY.

Article 1.

Department of Forestry.

*I-9-3l-:-l- 10.1-1100 . Creatioa &f Department of Forestry; appointment of the State Forester.
~ is aereay ereated & The Department of Forestry, hereinafter referred to in this chapter
as the Department , is continued as an agency under the supervision of the Secretary of
Economic Development . The Department shall be headed by the State Forester , kereiaafter
referred te ift t&is ekapier as the State Forester , who shall be appointed by the Governor to
serve at his pleasure for a term coincident with his own.

~ State Forester sBaD Be suBjeet te cOBfirmatioa By tile GeBeral l\sseHlely if it is i-B
sessioB wfteft tBe apf)oiatmeat is made; aae if Bet tIleR ift sessioB, at the Be*t sHceeediag sessioR.
Any vacancy in the office of the State Forester shall be filled by appointment by the Governor
pursuant to the provisions of Article V, § 10 of the Constitution of Virginia.
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The State Forester shall be a technically trained forester and shall have both a practical and
theoretical knowledge of forestry.

Drafting Note: No change in the law. The first sentence of the second paragraph has been
stricken since § 2.1-41.2 requires confirmation of agency heads by the General Assembly.

§~ 10.1-1101 . General powers of Department.-The Department shall have the following
general powers, all of which, with the approval of the State Forester, may be exercised by a
unit of the Department with respect to matters assigned to that organizational entity:

1. Employ sueft personnel as~ Be required to carry out the purposes of this chapter;

2. Make and enter into all contracts and agreements necessary or incidental to the
performance of its duties and the execution of its powers under this chapter, including, but not
limited to contracts with private nonprofit organizations, the United States, other state agencies
and governmental subdivisions of the Commonwealth;

3. Accept bequests and gifts of real and personal property as well as endowments, funds, and
grants from the United States government 6Bti ageBeies aB& iflStRimeBtalities tsereef and any
other source. To these ends, the Department shall have the power to comply with sueft
conditions and execute sueS- agreements as may Be necessary, convenient or desirable;

4. PFeseFiee AHes 6Bti Promulgate regulations necessary or incidental to the performance of
duties or execution of powers conferred under this chapter; aB&

5. Receive, hold in trust and administer any donation made to it for the advancement of
forest resources of the Commonwealth; and

5:- 6. Do all acts necessary or convenient to carry out the purposes of this chapter.
Drafting Note: Proposed subdivision 5 is currently in existing § 10-84.2 pertaining to the

powers of the Board of Forestry. This power is consistent with the Department's powers and has
therefore been placed in this section. There is no other change in the law.

§~ 10.1 ...1102 . Board of Forestry ereatee .- 1ft ffte Departmeat ef. FeFestry tftefe sBeD Be
a The Board of Forestry within the Department of Forestry , referred to in this chapter as the
Board ~

~ Beafll , shall be composed of one member from each congressional district appointed by
the Governor for a term of four years. The State Forester shall serve as executive officer of the
Board. No member of the Board, except the executive officer, shall be eligible for more than
two successive terms; however, persons SUbsequently appointed to fill vacancies may serve two
additional successive terms after the terms of the vacancies they were appointed to fill have
expired. All vacancies in the membership of the Board shall be filled by the Governor for the
unexpired term.

t 19 84.1. MeetiBgs; exeeutive offieer. The Board shall meet at least three times a year for
the transaction of business i &at speeial . Special meetings tBcreaf may be held at any time
upon the call of the executive officer of the Board, or a majority of the members of the Board.

Drafting Note: Existing §§ 10-84 and 10-84.1 were combined into one section. There was no
change in the law.

§~ 10.1-1103 . Powers of the Board.-The Board shall be cnarged with matters relating
to the management of forest resources in the Commonwealth. It sftaIl AaYe ,ewer te Feceive aB&
ftekI ift ~ 8ftY deBatiefl maEIe t& it f&F tee as'laBCemcBt e# ~ Fcsearees e# the
CemmeRTy";ealtb. aft6 te admiBis~eF~ same:

The Board shall De reqaired te advise the Governor and the Department on the state of
forest resources within the Commonwealth and t6 preViae fartker aEi¥iee 9ft the management of
forest resources. The Board shall als& encourage persons, agencies, organizations and industries
to implement development programs for forest resource management and counsel them in such
development.. In addition, the Board shall recommend plans for improving the state system of
forest protection, management and replacement, and t& shall prepare an annual report on the
progress and conditions of state forest work.

Drafting Note: The power to receive donations was placed in proposed § 10.1-1101 pertaining
to the powers of the Department. There is no other change in the law.

Article 2.

Duties of the State Forester and General Provisions.
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§~ 10.1·1104 . POYllcrs General powers and duties of State Forester.-The State Forester
ef the Departmeat ef. Forestry t under the direction and control of the Governor, shall exercise
sa€h the powers and perform sa€h the duties as &fe conferred or imposed upon him by law and
Be shall perform Stieft other duties as may Be required of him by the Governor or the
appropriate citizen boards. *Be State Forcster, BeIef:e catering~ tBe discharge &f INs Ekffies;
sRaIl take 9fl eatft. tRat Be wm. laitafally aBEl Roaestly exec\lte tHe 6uties at &is &tHee~ fBe
coatiRuaace tltereia -: ·

Drafting Note: The provision pertaining to the State Forester's oath is being repealed since it
duplicates the provisions of § 49-1.

* 19 31.6. S&IaI=y aBEl e*peRses. The State Forester sBall receivc sa€h saIaTy as may Be
provided ia accorsaRce wH& law aBEl sRaIl Be f*l'iQ rcasoaable traveliag aBEl Hekl expeases
actually iRcurreEl ift tfte f)erlormaace &f IHs official &\Hies;

Drafting Note: This section is being repealed as it is not necessary.

§~ 10.1-1105 . Additional powers and duties of State Forester .-The State Forester shall
ftaYe the supervisioR supervise and direction ef. direct all forest interests and ef. all matters
pertaining to forestry within the Commonwealth. He shall have charge of all forest wardens and
shall appoint, direct and supervise persons wRem he EIeeIBs it accessary te employ employs to
perform labor in the forest reservations or the nurseries Ilefei.ft provided for herein . He shall
take such action as is authorized by law to prevent and extinguish forest fires; enforce all laws
pertaining to forest and woodlands; prosecute any violation of such laws; collect information
relative to forest destruction and conditions; direct the protection and improvement of all forest
reservations; and, as far as his duties as State Forester will permit, earfY &Ii conduct an
educational course on forestry at the University of Virginia ; for credit toward a degree, at
farmers' institutes and at similar meetings within the Commonwealth. In addition, the State
Forester shall cooperate with counties, municipalities, corporations and individuals in preparing
plans for the protection, management and replacement of trees, wood lots and timber tracts
under an agreement that the parties obtaining such assistance shall pay the field and traveling
expenses of the person employed in preparing such plans.

Drafting Note: No change in the law.

*~ 10.1·1106 . State Forester to fta\ze control &f forest reserves and funds; reforesting;
preservation of timber, etc.-The care, management and preservation of the forest reserves of the
Commonwealth and the forests thereon, and all moneys appropriated in that behalf, or collected
therefrom in any way, and all personal and real property acquired to carry out the objects of
this chapter, shall be subject to the control of the State Forester &f tfte DcpartmeBt &f Forestry .

The State Forester shall observe,~ ift Yiew; ascertain, follow and put into effect the best
methods of reforesting cutover and denuded lands, foresting waste lands, preventing the
destruction of forests by fire, the administering of forests on forestry principles, the instruction
and encouragement of private owners in preserving and growing timber for commercial and
manufacturing purposes, and the general conservation of forest tracts around the headwaters and
on the watersheds of all the watercourses of the Commonwealth.

Drafting Note: No change in the law.

§~ 10.1-1107 . State Forester may purcaase Purchase of lands and aeeet* acceptance of
gifts for forestry purposes by the State Forester ; management ;- ete : definition of state forests .
- fB- Purchases aBEl~ - A. The State Forester shall have authority to purchase in the name
of the Commonwealth lands suitable for state forests. He may accept gifts of land and money to
the Commonwealth for forestry purposes, which gifts must be absolute, except that mineral and
mining rights over and under land donated may be reserved by the donors , and~ tRat the
land shall be administered as state forests.

~ l
AJtCEIliisitioB eI laftes Hem~ Stafes er agcBcy thereof. B. The State Forester shall

else have the power and authority to accept gifts, donations and contributions of land Hem tBe
~~ &f aRy ageacy &f ageRt th.ereof , and to enter into agreements for the acquisition
by purchase, lease or otherwise with , the United States, or any agency or agent thereof, fer tHe
acqHisitioR By pl:lrchase, lease; ~ otherwise, of saeft lands for state forests ;- aBEl te pIeege aBEl
~ eB the f)urchase priee &f aRy laBEl er laBEls se acqaired Bet t& exceed OBe half e:f tile grass
proeeeEls Elerivce Hem sa€h laftes .

f3* COBtrol 9# laftes aBEl prodacts; RH:es aBEl rcgalatioas. - C. The State Forester shall have
authority to provide for the management, development and utilization of any Stieft lands
purchased, leased or otherwise acquired, to sell or otherwise dispose of prodUCts on or derived
from the land, and to enforce sa€h RH:es aBEl regulations governing state forests, the care and
maintenance thereof, and the prevention of trespassing thereon, and such other RH:es aBEl
regUlations deemed necessary to carry out the provisions of this section.
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f4t LimiiatieB 6ft eXj3cBditlires. - D. In exercising the powers conferred by this section, the
State Forester shall not obligate the Commonwealth for any expenditure in excess of any funds
either donated or appropriated to the Department for such purpose.

tat PartieR eI preeeeEls geiBg te eeuBties. .. E. One-fourth of the gross proceeds derived from
any lands so acquired by the State Forester shall be paid annually by the State Forester to the
counties in which such lands are respectively located, and shall become a part of the general
funds of such counties.

F. As used in this chapter unless the context requires a different meaning, Ustate forest"
means lands acquired for the Commonwealth by purchase, gift or lease pursuant to this section.
These lands shall be managed and protected for scientific and educational purposes. Uses of the
state forests shall include, but not be limited to, research, demonstrations, tours, soil and water
management and protection, hunting, fishing and other recreational activities.

Drafting Note: Definition of "state forest" added.

* l-Q-34.: AtterBey GeBeral te see tRat instrumeBts eI transler preperly eHeeutes, c~e. Tile
AtterBcy GeBcral is ~eEl te see tRat aH EIeeds; leases ~ etfter ins~Fl:lmeRts e:I tFanslcr eI IeRe
9F &BY ia~crest tbereiR te tfte StiNe Ier tfte paFf)eses meRtieBeEl ift t .I-Q-33 aPe f)reperly c.celi~e8

gefefe sueR- pUFcliase ~ lease is ceRlpleted &1= sueR- gift is aeeepteEl. AM Be sIlaa see lBat a
geeEl title ttl tile IaftEl parehased fer tapestry purpeses is eemiReEl gefefe paymeat is made ef fBe
parCRB5e meRCy.

Drafting Note: Since this responsibility is current law, this section is being repealed as
unnecessary.

§ 19 34.1. DeliBqacBt laRes pHreliased By tfte Cemmea.wcaltll. Whea i=eaI estate sekl fer
delia~ueRt taHes aBEl purellaseEl By the CemmeR,..vealtli is Bet redeemcEl &y tile f)re'lieus eWRer,
IHs Aeif:s 9F assigas, ~ selBe peFSeR Ba:YiRg the AgRt t& eaargc tile same wH& a del*; wH&ia fw&
yeaTS f.fem tee date ef sueR- plirebasc, saeft i=eaI estate sBaH Bet Be saBject ttl ftirtllcr sale i# ~
StiNe Ferester HIes wH& tee elef:* &I the eeaR ift tfte eetiRty wl1ereiB it is si~uateE1 aft BpplieatieB
Ier iRe fee siHijHe title te saeft i=eaI estate aBEl a eepy ~ a~ 9B tfte same; settiBg IeRIl- IHs
geIieI tRat it is chieRy TJaluQhle fer terestFY plirpeses aBEl his reaseRS ~ sueft~~
receipt eI tRe applieatieB aBEl~ ffem tB:e StiNe Fercstcr By .tfte e:I:ef*; tBe same preeesare
sRaa Be felle'llee as is rcquired UftEIeI: tee previsieRS eI =I=H1e fi8.:l. relatiRg t& tee sale eI
EleliBEIl:le8t IafKIs plirch:ased ift tfte ft&fRe ef tfte CemmeRwcaltl1 aBEl liRredeemee, aBEl aftel: aD
tRe Beeessary aeHeft Bas geeft taIieft te pretcet tile iBtercst &I tile f9FfBer~ 9F &BY peF59R
IHwiBg tHe AgRt t& redeem the IaBd; tile eleF* sRaa prepare aBEl deliver t& tBe Sb*e FeFester a
eeee eeR'leyiBg iRe same wH& special warF8Bty eI title:

All laRes sa ceBveyeE1 sBaH Be vlitseat east t& tile CemfReB¥lealth: exeept fer tHe liSaal ~
aBEl eests as previded fer ift saeft pr9Yisiens eI =I=H1e fi8.:l. aBEl sBaH Be suBject ttl sueR- laws aBEl
rcgalatieBs as are ft&W ift eIfeet; &F wftieft may Be eBaeted latei= Ier tee regalatieR, Ift8aagemeBt,
preteetieR aBEl aElmiRistratieR eI state leresis.

Af.ter &By saeB laRes sIlaa Rave gee& sa aequireEl By tBe CemmeBT1JealtR, tfieI:e sRaa Be~
aBBHslly By tfte ~ Forester te tile eeHBties ift wftieft saeft laRes may lie; respeetiVtely,
eRe IOHrth at tfte grass retlims tacrefrOfB -; tRe ameuBts sa paiEl te sueR- eOtlRties te Be applied
~ t:Re several &eares eI saperviseFS fer sueR- purposes as tAey~ EIeem mast expedieBt.

Drafting Note: Statutes pertaining :u the purchase of delinquent lands are found elseWhere in
the Code. This section is unnecessary and is being repealed.

§~ 10.1-1108 . Waste and unappropriated lands.-Any waste and unappropriated land,
other than unappropriated marsh or meadow lands lying on the eastern shore of Virginia -; as
exempted from entry and grant by the provisions of § 41.1-4, may be set apart permanently for
use as state forest land, by a grant and proclamation signed by the Governor upon the receipt
from the State Forester of an application requesting that a certain piece, tract or parcel of
waste and unappropriated land te be so set apart. WHft the applieatie8 tile The State Forester
shall submit with the application a copy of a report describing fUlly the location of the land, its
character and SUitability for forestry purposes together with a complete metes and bounds
description of the boundary of the tract aBEl H ift the 9piBioB &f. . The Department of General
Services shall review the application and recommend either approval or disapproval of the
transaction to the Governor. If the Governor determines that the land is more valuable for
forestry purposes than for agricUltural or any other purposes , he may authorize the ~
LierariaB te prcpare preparation of a grant which shall be reviewed for legal sufficiency by the
Attorney General for &is the Governor's signature and the lesser seal of the Commonwealth.

All lands so granted shall be SUbject to sueR- laws statutes and regUlations as &Fe ft6W ift
eUeet 9f wftieIi. may~ ge cBaeted fef: relating to the regUlation, management, protection and
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administration of state forests.
Drafting Note: References to the Department of General Services were added at that

Department's request.

§~ 10.1-1109. .~ reserves State forests not, sUbject to warrant, surveyor patent.
Wfteft IaB6s IHwe 8eeft Lands acquired by the Commonwealth for forestry purposes ; ROl.,-tevcr
tRe same may IHwe 8eeft acquircd,~ shall not tacrcaftcr be subject to warrant, surveyor
patent.

Drafting Note: No change in the law.

§ ~ 10.1-1110 . Violation of RHes aae regulations for gO~lcFamcRt supervision of sttNe
rcservatieRs state forests , etc.- WBOe'ler 'Jiolates Violators of any Rile ~ regulation for the
go¥CrBRlCat supervision or use of any~ rcscrvatioR state forest er , park, ~ road , street or
eOtilC'l8r8 highway traversing the same, shall after eORvictioa lei: sueft offcnse, be f)tiBisBed By a
fiRe &f. Bet less tBaft fiYe dollars, B&I= fRefe tBaft fifty: dollars ;' aae if tfte~ sa fi.Be6
Rcglects er refuses te pay tBe same; Be sftaIl Be committed te tb:e jati ef the eOYRty, tBef:e te
remBiB UBtH sueft fiRe Be pai&; &at Bet Ieftge!= tBaft aBe ~ Ie!:~ twe dollars eI tfte fiRe
imposed guilty of a Class 4 misdemeanor .

Drafting Note: The misdemeanor has been specified as a Class 4. The last amendment to this
section was in 1948.

§~ 10.1-1111 . Kindling fires on ferest reservations state forests; cutting and removing
timber; damaging land or timber.-Any person m: PCFSOflS who shaH k:iftEI.le kindles fire upon any
of the ferest rescfVatioBs state forests of this Commonwealth, except in accordance with sueft
AMes aae regUlations as may Be prescribed by the State Forester, or who shaH eu-t cuts and
FCm8'le removes any timber whatevcF , or who sftaIl Ele ~ eause ~ De 6eRe ~ aet tBat will
damage damages or causes the damage of forest land or timber belonging to the Commonwealth,
shall be guilty of a Class 3 misdemeanor ;' aBEl;~ eOB'JietioB, Be suBject ~ a peaalty Bet
exceediag $500 for each offense committed ;' wHft east eI suit: H the ElcleBsaBt EH= Elefcadaats
aegleet er~ te ~ tfte peaalty aBEl eests ifBp8seE1, Be er tRey sftaIl Be committed te tb:e
jati ef the C9UBty, UBtH sueft peRalty aae eests ai=e paiQ; BQl Be Ieftge!= tBaa eRe ~ Ie!: eYefY
twe 6&IlaFs at the fiRe aBEl eests imposed.

Drafting Note: The misdemeanor has been specified as a Class 3.

§~ 10.1-1112 . Notices relating to forest fires and trespasses.-The State Forester shall
distribute notices, printed in large letters on cloth ; or other suitable material, calling attention
to the danger of forest fires aBEl , to the forest fire laws, and to trespass laws and their
penalties, wIHeft Betices sftaIl Be Elistrieuted By ~ State Forester to forest wardens, and to
owners of timberland to' be posted by them in conspicuous places. Any person other than a
forest warden or the owner of the land on which notices sftaH. Be are posted, who sftaIl teaT
tears down, ffiYtilate mutilates or eefaee defaces any such notice shall be guilty of a Class 4
misdemeanor aae pyaishes ;'~ C9BvictioB, By a .fiRe ef teB dollars ~ eaefi. offease.

Drafting Note: The misdemeanor has been designated as a Class 4.

§~ 10.. 1-1113 . Not liable for trespass in performance of duties.-No action for trespass
shall lie against the State Forester, or any agent or employee of the State Forester ; 9ft accoliBt
ef for lawful acts done in legal performance of tfteH: his duties.

Drafting Note: No change in the law.

§ lQ-6S . Emfllaymeat eI cBgiBeer aae slirveyor. Tae State FOFestcr shaH IHwe~ t6
cmpley a ei¥H cagiaccr aBEl sUFVcyeF frem time te time; wHft ftis Becessary assistaBts, TJlRCBC'lCr
tBe aecessities eI tRe ease may require..

Drafting Note: This section is being repealed as unnecessary.

§~ 10.1-1114 . Establishment of nurseries; distribution of seeds and seedlings.-The State
Forester may establish and maintain a nursery or nurseries, for the propagation of forest tree
seedlings, either upon one or more of the forest reservations of the Commonwealth, or upon
such other land as he may ; and which he is empowered to ;' acquire for that purpose. Seedlings
from this nursery may be furnished to the Commonwealth without expense for use upon its
ferest rcservatioBs state forests or other public grounds or parks. Seeds and seedlings may also
be distributed to landowners and citizens of the Commonwealth UB6er aae sabject te sueft RHes
aae pursuant to Board regUlations as may Be estaBlishcd By the Beare ..

Drafting Note: No change in the law.

§ W-3+ 10.1-1115 . Sale of trees.-For the purpose of maintaining in perpetuity the production
of forest prodUCts on state forests, the State Forester may designate and appraise the trees
which should be cut under the principles of scientific forest management, and may sell these
trees for not less than the appraised value.. When the appraised value of the trees to be sold is
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more than $10,000, the State Forester, before making such sale , shall receive bids therefor,
after notice by publication once a week for two weeks in two newspapers of general circulation
~ &tit ~ . The State Forester shall have the right to reject any and all bids and to readvertise
for bids. The proceeds arising from the sale of the timber and trees so sold, except as provided
in subsection t&t E of § 1-9-33 10.1-1107 , shall be paid into the state treasury as provided in §
10.1-1118 , and shall be held as a speeial Rm& in the Reforestation Operations Fund for the
improvement or protection of state forests or for the purchase of additional lands ;- aBEl sftaH Be
J*l*l eat ift Itke maBaer as~ appropriated lef tBe tise &I tile Departmcat .

Drafting Note: No change in the law.

~ 1-9-39 10,,1-1116 .~ Reserve Reforestation Operations Fund .-AII money obtained from
the saNe lorestry reserves state forests , except as provided in subsection f5t E of § -1-9-33
10.1-1107 , shall be paid into the state treasury, to the credit of the~ Reserve Reforestation
Operations Fund , wftieft Rm& is Berehy ereated; aBEl ifte. . The moneys in such fund are liercey
appropriated to be utilized for fUiFf)oSeS ef. state forest protection, management, replacement, and
extension, under the direction of the State Forester.

Drafting Note: No change in the law.

§ l-9-&4:+ 10.1-1117 . Specialized services or rentals of equipment to landowners, localities
and state agencies ; fees; disposition of proceeds.-The State Forester may cooperate with
landowners, counties, municipalities and state agencies, by making available forestry services
consisting of specialized or technical forestry equipment and an operator, or rent to them such
specialized equipment. For such services or rentals, a reasonable fee, representing the State
Forester's estimate of the cost of such services or rentals, shall be charged.

All moneys paid to the State Forester for such services or rentals ageYe deseriheE1 shall be
deposited in the state treasury to the credit of the DepaFtmeRt Forestry Operations Fund , to be
used in the further protection and development of the forest resources of this. Commonwealth.
l=Be Upon presentation of a statement, the landowner, county, municipality or state agency
receiving such services or rentals i ~ prcseBtatioa ef a statcmeat, shall pay to the State
Forester, within thirty days, the amount of charge shown on the statement.

Drafting Note: No change in the law.

§~ 10.1-1118 . Account of receipts and disbursements; report to General Assembly.-The
State Forester shall keep a full and accurate account of the receipts and expenditures of the
Department, and lie shall make a full aBEl , accurate and complete report to each session of the
General Assembly, showing in detail the receipts from all sources and the expenditures and the
purposes for which expenditures have been made.

Drafting Note: No change in the law.

§ l-9-4-l- 10.1-1119 . Preservation of evidence as to conserving forest supply; reports to General
Assembly; publications.-The State Forester shall preserve all evidence wftiell may he taken by
himself him with reference to conserving the Ief:est~ forests of the Commonwealth and the
methods best adapted to accomplish such object i aBEl sftaH. ma*e . He shall report e# tBeir
Eleiags, his actions, conclusions and recommendations to each session of the General Assembly -;
and ;' from time to time i publish i ift a popalar maaRer, aBEl~ for pUblic distribution, in
bulletin or other form, such conclusions and recommendations as may be of immediate pUblic
interest.

Drafting Note: No change in the li.w.

§~ Jl::lFisdietioB &I jl::lEIges eI geaeral district eetiTts ift ealorcemeRt ef fiRes aBEl f)eft81ties;
BaHt eommitmeRt. The jtiEIge ef. a geReral district eeaR ef tBe jarisdietioR waereia tB:e ofleRse
Bas geeft eemmittca, s&aH~ aBEl determiRe all: prosecatioRs fef: ~ purpose ef eRforeiag fiRes
aae peaalties colleetiBle tifKier tile provisioas &I t&is cliQ:f)ter ~ a Gass 2; 6, ~ 4 misdemeaaor,
aBEl el ilolaiag tile olleReer, tifKier proper &ail H Beeessary, f&I: ReariBg geIefe tBe geReral
distriet e&\:!R , aae eommittiBg IHm te jail QfttH hearisg, it tfte required &ail is Bet furaished. It
sRaH ee tfte~ eI tfte Commoawealth's attoFaeys &f tile se'fJeral eOliBties &F eities t& pFoseeate
all violators ef tIHs eaapter.

Drafting Note: This section is being repealed as it is unnecessary since the provisions of the
statute are general law.

Article 3.

Forest Management of State-Owned Lands Fund.

§ l-G-4&:+- 10.1-1120 . Forest Management of State- ewReEi Owned Lands Fund estaelisaed .
+ft.ei:e is heresy estaBlished tRe The Forest Management of State- ewReEi Owned Lands Fund
established by the legislature in 1980 is continued.
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Drafting Note: No change in the law.

§~ 10.1-1121 . Definitions.- Fef: ~ parposes &f. As used in this article; tae follo3FlliBg
W&f6s 6f f)BraSeS sBaH Bave t:Be mcaBiBgs rcsf)cetively ascriecd te tBem; unless the context
clearly requires etheF\"lisc a different meaning :

-h UDepartmcBt" sBaa meaa tAe Dcpartmeat ef Ferestry.

~ "Fund" sBaD meaa means the Forest Management of State- ewae& Owned Lands Fund.

&- UState-owned lands" sBaa meaa means forest land owned or managed by the various
departments, agencies and institutions of the Commonwealth and wIHeft 8I=e designated by the
Department ; as defiaed licreiB, in cooperation with the Division of Engineering and Buildings of
the Department of General Services as being of sufficient size and value to benefit from a forest
management plan. State-owned land shall not include properties held or managed by the
Cemmissiea Department of Game and Inland Fisheries, the Department of Forestry, or the
Department of Conservation and Historic Resources.

Drafting Note: No change in the law. Department was defined in proposed § 10.1-1100 for
the entire chapter.

§~ 10.1-1122 . Management, harvesting, sale of timber on state-owned land.-A. The
Department in cooperation with the Division of Engineering and Buildings shall develop wHft ffte
assistaacc eI affecte~ state ageacies, ElcJ)artmeBts aBEl iastitatioRs a forest management plan for
state-owned lands with the assistance of affected state agencies, departments and institutions .

B. Prior to the sale of timber from state-owned lands, the proposed sale shall be first
approved by the Department and by the Division of Engineering and Buildings. The Department
shall make or arrange for all sales so approved and shall deposit all proceeds to the credit of
the HHKl- Fund , except that when sales are made from timber on land held by special fund
agencies or the Department of Military Affairs, or from timber on land which is gift property
specified in subsection C of § 2.1-512 b of this Code, the Department shall deposit in the HHKI
Fund only so much of the proceeds as are needed to defray the cost of the sale and to
implement the forestry management plan on that partiCUlar tract of land. The remainder of the
proceeds from such a sale shall then be paid over to the special fund agency concerned, the
Department of Military Affairs, or the agency or institution holding the gift properties, to be
used for the purposes of that agency, department, or institution.

Drafting Note: No change in the law.

§~ 10.1-1123 . Use of HHKl- Fund; management, receipt and expenditure of moneys.
The HHKl- Fund shall be used to defray the costs of saeft timber sales, to develop forest
management plans for state-owned lands pursuant to §~ 10.1-1124 &f this GeEIe , and to
implement those plans. The Department shall have the authority to manage, receive and expend
moneys for and from the HHKl- Fund for these purposes.

Drafting Note: No change in the law.

Article 4.

Forest Protection for Cities and Counties.

§ I-9-4{t 10.1-1124 . Counties and certain cities to pay mOBtkly annual sums for forest
protection, etc.- tat Eaeft. A. Upon presentation to its governing body of an itemized statement
duly certified by the State Forester, each county in this Commonwealth, or city which enters
into a contract with the State Forester under §~ 10.1-1125 to provide forest fire prevention,
~ prescatatioR te its g07JCFRiag DeEly e# aft itemized statemcBt EkHy certified By the State
Forcster shall repay into the state treasury meBtllly annually any amounts expended in the
preceding meRtft. year by the State Forester in such county or city for forest protection, forest
fire detectiun, forest fire prevention and forest fire suppression, not exccediBg to exceed in any
one year an amount measured by the acreage, computed upon the basis of tIH=ee eeRts peT aefe;
saeft ameliRt te Be iacrcased te five cents per acre &R aBEl afteI: J.u.ly -I, ±986, of privately owned
forests in the county or city, according to the most recent United States Forest Survey e:f +94Q
Sl:1&jcct te additioas aBe dedactioBs ef acreage siftee tfte makiBg ef this sar¥eY . In any additions
or deductions of acreage from that given by this survey, any land, other than commercial
orchards, sustaining as its principal cover a growth of trees or woody shrubs shall be considered
forest land, irrespective of the merchantability of the growth, and cutover land ; shall be
considered as forest land unless ~ \:HHH it has been cleared or improved for other use. Open
land shall be considered as forest land when it bears at least eighty well-distributed seedlings or
sprouts of woody species per acre. The amounts so repaid by the counties or cities into the state
treasury fFem tHBe te tHBe shall be credited to a special HHKl- the Forestry Operations Fund for
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forest protection, forest fire detection, forest fire prevention and forest fire suppression in the
Commonwealth ; and, with such other funds as may be appropriated by the General Assembly or
contributed by the United States or any governmental or private agency for these purposes, shall
be used and disbursed by the State Forester for such purposes. In cities this subsection shall be
sUbject to § 19 48.1 10.1·1125.

f9t B. In any case in which the State Forester and the governing body of any county or city
cannot agree upon the additions or deductions to privately owned forest acreage in a particular
county or city, or to changes in forest acreage from year to year, the question shall be
submitted to the jUdge of the circuit court of the county or city by a summary aR6 iRfermal
proceeding ; ift teAR ~ vaeatioa , and the decision of the jUdge certified to the governing body
and to the State Forester, respectively, shall be conclusive and final.

Drafting Note: Payments are currently being made annually, not monthly. The section has
been amended to reflect this.

§~ 10.1-1125 . Application of Articles 2; 3- 4, 5 and 4 6 to cities; State Forester
authorized to enter into contracts with cities.- ~ A. In addition to the application of this article
and Articles 2 ff .JA)..46 et seEf:t; 3 fi~ e£ seEt=7 aR6 4 ~~ et seEt=7 5 (§ 10.1-1131 et seq.)
and 6 (§ 10.1-1135 et seq.) to forest lands lying in counties, such articles shall also apply to
forest lands lying within cities. For the purposes of such articles -; as applied to cities, forest
land shall be considered as comprising land which bears at least eighty well - distributed
seedlings or sprouts of woody species per acre and which IaREi is specifically included in the
provisions of the contract with the city.

f9t B. The State Forester is authorized to enter into contracts prepared by the Attorney
General with the governing body of any city in which any such forest land is located. Afty saeft.
The contract -; ameBg eiBeI= matters, shall include provisions for the State Forester to furnish
forest fire protection, prevention, detection, and suppression services togetller wHft. eB'oreemest
eI tBese PF8'/isi8as e:I and to enforce state law applicable to forest fires on forest lands upon
any such lands located within a city. The services so provided by the State Forester shall be of
the same general type, character, and standard as the same services provided in counties
generally.

Drafting Note: No change in the law.

§~ 10.1-1126 . State Forester authorized to enter into eeatracis agreements with federal
agencies.-The State Forester is authorized to enter into €9atracts agreements, approved by the
Attorney General of Virginia, with agencies of the United States government holding title to
forest land in any county, city or town. Any such eoatraet, ameR:g~ matters, agreement may
include provisions for the State Forester to furnish forest fire protection, prevention, detection,
and suppression services together with enforcement of tftese tlro'lisions e# state law applicable to
forest fires on forest lands within such county, city or town. Costs of such services provided by
the State Forester shall be reimbursed to tb:e State :Forester him as provided in saki eeRtraet the
agreement. The services se provided· by the State Forester shall be of the same general type,
character, and standard as the same services provided in counties, cities and towns generally.

Drafting Note: "Contracts" changed to "agreements" to reflect current procedure. No other
change in the law.

§ 1-9-4+ 10.1-1127 . County and city levies and appropriations.-The governing bodies of the
several counties and those cities entering into a contract as provided in § 19 48.1 10.1-1125 eI
tR4s State are authorized to levy taxes and appropriate money for pliFfloses eI forest protection,
improvement and management.

Drafting Note: No change in the law.

§ 1-9-43 10.1-1128 . AcqUisition -and administration.-Each ef tBe several ce1:lBties, eHies aR6
f&wRs ift tR4s CommeBvJealth, county, city and town acting through its governing body, is
authorized to acquire by purchase, gift or bequest SHeIl tracts of land suitable for the growth of
trees as may Be availaBle aR6 as SHeIl goverBiag &eey may 6eem it wise te acquire, and to
administer the same, as well as any lands now owned by any such eOHBty, eHy et= t&wft locality
and suitable for the growth of trees, as county, city or town forests.

Drafting Note: No change in the law.

§~ 10.1-1129 . Purchasing real estate outside of boundaries.-Before any SHeIl governing
body sRaIl aCElHire By pHrchase purchases any real estate outside of the county, city or town
which it represents a&EIeF- pursuant to the provisions of § 1-9-43 10.1-1128 , it shall first secure
the approval of the governing body of the county, city or town in which sueft the real estate is
located.

Drafting Note: No change in the law.
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§ ±Q-SG 10.1-1130 . State Forester to furnish seedlings and technical assistance.-The State
Forester is authorized to supply from any forest tree nursery or nurseries saeft. forest tree
seedlings and transplants as may Be necessary and suitable for reforesting any part or all of any
lands acquired or owned and administered by any county, city or town as provided in § I-Q-48.
10.1-1128 , and to furnish saeft. technical assistance and supervision as lie may eeem necessary
for the proper management and administration of such lands and forests taereoB, free of cost to
the counties, cities and towns t provided, tfta:t tfte . The respective counties, cities and towns
shall agree to administer such lands in accordance with the practices and principles ; of
scientific forestry as determined by the State Forester or the Board of Forestry .

Drafting Note: No change in the law.

Article 5.

Forestry Services for Landowners.

§~ 10.1-1131 . Authority of State Forester.-The State Forester is authorized to designate,
upon request of the landowner , forest trees of private forest landowners for sale or removal, by
blaZing or otherwise, and to measure or estimate the volume of the same trees under the terms
and conditions hereinafter provided.

Drafting Note: No change in the law.

§~ 10.1-1132 . Administration by State Forester; services rendered.-The admiBistratioB M
State Forester shall administer the provisions of this article sftaII. Be 9¥ tBe State Forester . The
State Forester, or his authorized agent, upon receipt of a request from a forest landowner for
technical forestry assistance or service, may (i) designate forest trees for removal for lumber,
veneer, poles, piling, pUlpwood, cordwood, ties, or other forest products, by blazing, spotting with
paint, or otherwise designating in an approved manner; (ii) measure or estimate the commercial
volume contained in the trees designated; (iii) furnish the forest landowner with a statement of
the volume of the trees so designated and estimated; and (iv) offer general forestry advice
concerning the management of the landowner's forest.

Drafting Note: No change in the law.

§ l-9-93 10.1-1133 . Fees for services; free services.- ~ sueR- Upon presentation of a
statement for designating, measuring or estimating services mcatieaea specified in § ~
10.1-1132 , the landowner or his agent ;~ preseBtatieB &f a statemeBt, shall pay to the State
Forester ; within thirty days of receipt of the statement ; an amount not to exceed five percent
of the sale price or fair market value of the stumpage so designated aB& , measured or
estimated. However~ for the purpose of further encouraging the use of approved scientific
forestry prin·ciples on the private forest lands of this State Commonwealth , and to permit
explanation of the application of such principles, the State Forester may, where he deems it
advisable, designate aB& , measure or estimate without charge the trees of a forest landowner on
an area not in excess of ten acres.

Drafting Note: No change in the law.

§ w-&4 10.1 ..1134 . Disposition of fees.-All moneys paid to the State Forester for services
ageYe described in this article shall be deposited in the state treasury to the credit of the
DepartmeRt Forestry Operations Fund , to be used ift rcaderiag to provide additional similar
scientific forestry services to the landowners of this Commonwealth. The State Forester is hereby
authorized to utilize any unobligated balances in the fire suppression fund for the purpose of
acquiring replacement equipment for forestry management and protection operations.

Drafting Note: No change in the law.

Article 6.

Forest Wardens and Fires.

§ W-a5- 10.1-1135 . Appointment and compensation of forest wardens; oath; powers.
WheRever tRe State Forester eOBsiElers it Becessary, Be may ~ fa !Be COIJCrROr te
commissioR saeft. persoRs as tHe The State Forester , when he deems it necessary, may eesigBate
request the Governor to commission persons designated by the State Forester to act as forest
wardens of the Commonwealth, to enforce the forest laws ; and, under his direction, to aid in
carrying out the purposes of this chapter. Such wardens shall receive saeft compensation as may
be provided in accordance with law for the purpose. ¥efest T]}arC:ieas tftas apfloiBted shaH; geIere
Before entering upon the duties of their office, forest wardens thus appointed shall take the
proper official oath before the clerk of the court of the county or city in which they reside ;
a#er wlH€fi. !key shaH; wBHe . While holding such office ; pessess aB& exercise aD tk-e aatliority
aft6~ ftekl aB& exercised By coastaeles at cammOR law aB& By arrestiBg officers ti-ft&er tfte
statHtes ef tfte CeITlHloRJ.vealth, sa ~ as arrestiBg aae presecatiBg persoRs leF vielatioRs ef aay
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&f tfte I&Fesl Hi=e laws eF at &BY &f tfte laws 6f= flHes 6f rcglilatioas caected &f= ma6e; &f= te Be
eaaeteE1 ef maGe; Ie:F tR:e protectioa &I tRe feF.est:s eI tBe Commoavlealth: er etfteI: Ie:Fest Iaft6s; 6f=
Ie:F tfte f)Fotectioa el tile fisk. aae game eOBtaiBeEl ift tBe feF.est:s e:E tke Commoo\lJcaltb: ; .&fe
coaecFRce forest wardens shall be conservators of the peace .

The State Forester may designate certain forest wardens to be special forest wardens. S\:Ieft
special Special forest wardens S& dcsigBatea shall have the same authority and power as sheriffs
throughout the Commonwealth to enforce the forest laws aae may sePYe origift81 proeess aftEi
mesBe process iR all matters arisiftg Hem violatieB eI saea Ie:Fest laws .

Drafting Note: Language at the end of the first and second paragraphs stricken at the
direction of the Virginia Code Commission.

* l-9-9& 10.1-1136 . Duties of forest wardens.-The duties of the forest wardens are to (i)
enforce all forest and forest fire laws; Riles statutes and regulations of the Commonwealth, (ii)
serve as forest fire incident commander and perform other duties as needed in the management
and suppression of forest fire incidents as long as the authority granted under tile prelJisiens ef
this section does not conflict with or diminish the lawful authority, duties, and responsibilities of
fire chiefs or other fire service officers in charge, including but not limited to the provisions of
Chapter 2 (§ 27-6.1 et seq.) of Title 27, and (iii) protect the forests of the Commonwealth.

Drafting Note: No change in the law.

§ l.Q-&+ 10.1-1137 . Duty in case of fires and payment of costs of suppression.-When any
forest warden sees or~ is pepened ie ftim receives a report of a forest fire, he shall~
proceed immediately to the scene of the fire and employ such persons and means as in his
jUdgment are expedient and necessary to extinguish the fire, within the limits of the expense he
has been authorized to incur in his instructions from the State Forester. He shall keep an
itemized account of all expenses -tIHIs incurred and immediately send the account verified by
affidavit to the State Forester Ie:F eHamiBatiea .

Upon approval by the State Forester the account shall be paid from the Commeowealtb:'s
HffiEl prellided Ie:F pretectioB eI feF.est:s Forestry Operations Fund . Aw.f~ Ba¥iRg a eIaHR
ieI= cempeasatieB may aYaH kilflSelf eI the oFdiftaFY preeess eI law ift a proeeeEliag 1ft tile
~ ~ eity iB wftieft th:e services were reBdeFed agaiBst tfte CemmeBwealtft, ift wfti.eft tfte
State Forester sBaIl Be maee a~

No such payment shall be made to any person who has maliciously started the fire or to
any person whose negligence caused or contributed to the setting of the fire.

Drafting Note: No change in the law. Stricken provision in the second paragraph is general
law.

§ ~ 10.1-1138 . Rewards for information leading to conviction of arsonists or
incendiaries.-The State Forester shall be authorized, whenever it appears to him that forest fires
in any part of the Commonwealth are caused by unknown arsonists or incendiaries l:lftkROWR , to
offer a monetary reward te &BY persoR ~ persoRs for information sufficient to procure
conviction in a court of appropriate jurisdiction of the person or persons responsible for such
fire ift a~ e# apprepriate jtirisE1ietiea . No law-enforcement officer paid in whole or in part
from public funds or employee of the Department shall be eligible to receive such reward.

All such reward money shall be paid from funds appropriated for the protection and
development of the forest resources of this Commonwealth, and shall not exceed either $10,000
paid in anyone fiscal year or $2,000 paid to anyone person for information leading to anyone
conviction.

Drafting Note: No change in the law.

§ l-9-&9 10.1-1139 . Who may be summoned to aid forest warden.-Any forest warden to whom
written instructions have been issued by the State Forester authorizing him to employ persons to
assist in suppressing forest fires, shall have the authority to summon as many able-bodied
persons between eighteen and fifty years of age as may, in his discretion, be reasonably
necessary to assist in extinguishing any forest fire wftieft may 9l:li=B in any county or city of the
Commonwealth which is organized for forest fire control under the direction of the State
Forester. Any person sa summoned by a forest warden to fight a forest fire shall be paid f.eI:
saea serlliee at saea the rate of pay as is provided fer in the state Ie:Fest serviee Department of
Forestry wage scale for fire fighting in effect in the county or city, or part thereof, in which the
fire is fought. Pro'Jided tBat saea wardeR Wardens shall not summon for such service any
person while engaged in iRe EkHies e# maintaining the rights-of-way of railroads ift a safe
coaditiea for the safe passage of trains, nor any station agent, operator or other person while
engaged in duties necessary for the safe operation of saea trains.
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Any person sa summoned who shaH IaiI at feRIse fails or refuses to assist in fighting SYeft
the fire, unless SYeft the failure is due to physical inability or other geeEi aR& valid reason, shall
be guilty of a Class 4 misdemeanor.

Drafting Note: This section may not be necessary. There may be opposition to the removal
of this section. The Code Commission decided to retain -this section.

*~ 10.1-1140 . Liability of warden for trespass.-No action for trespass shall lie against
any forest warden on account of lawful acts done in the legal performance of his duties.

Drafting Note: No change in the law.

§ J:.9-6.I. 10.1-1141 . Liability fer escaped and recovery of cost of fighting forest fires.- A:&y
The State Forester in the name of the Commonwealth shall collect the costs of fire fighting
performed under the direction of a forest warden in accordance with § 10.1-1139 from any
person who , directly or indirectly, negligently ;' carelessly, or intentionally without using
reasonable care and precaution to prevent its escape, starts a fire which burns on any forest
land, brushland , grassland or Hekl cOBtaiBiBg ~ gi=8SS ~ ~ iaflammaele material,
wasteland. Such person shall be liable for the full amount of all expenses incurred ; Bet& By tBe
~ er eHy aR& by the Commonwealth, for fighting or extinguishing such fire ; aD at wIHeft
shaH Be FecoveFaBle By aeiieft brought By tBe StENe Forester ift tfte RaIBe eI tBe COHlfRORT1Jealtb:
. All expenses collected shall be credited to the Forestry Operations Fund. It shall be the duty
of the Commonwealth's attorneys eI tile several cOliBties EH= eHies to institute and prosecute
proper proceedings under this section, at the instance of the State Forester.

=Rie flFovisions at fIHs seetioR shaH~~ maBBcr ~ way ift wftieft ieFest laBEl 9P
erlisalaa8 61= T.vastelaRQ ~~ Be siaFteEl, \vb:etkcr By EIHeet aet; er By aa appliaBce er 9y
iBEliFeetieR.

The term "person" as used in this section shall include individuals, associations, partnerships
; j&HN steek cOlBpaaies and corporations ; aR& tfteH: officers, scrv8ats, ageats aR& emJ)loyees .
Every county· or city ifi which a ftI:e has eeearred Ier tee sapflFessioB at wftieft aay eests aFe
collected costs to suppress a fire pursuant to this section shall be reimbursed by that proportion
of any amount so collected which the cost incurred by such county or city in the suppression of
such fire bears to the entire cost of its suppression.

*.J:.Q-9&. RCCBvCry eI eests ef ftI:e figbtiRg. \\TReBc';cr possiBle the StENe Forester shaH eeHeet
the eests e# ftI:e figI:itiRg 6eRe QBEier tfte ElirectioB ef a ieFest T.varElcB iB accorEiaace wHli tB:e
flFovisioRs eI *l-9-&+ aR& aflPFo¥eEl as PF01liElea ift that sectieB, Hem the~ FespoR5ielc fer
tBe &Rgift ef tfte ftI:e By his Regligeace er~ aR& shaH~ aay eests 56 collected i& the
~ treasury lei: e=e6it -te the special Hme I:iereBy proviEleEl f.eI:; aR& saeB affioHBts shaH Be
~ te ~~ er eHy ifi wIHeft tile eests were iacarFeEl, ~ Bet eHceeEliag tee paymeBts
maee By tfta.t e&tiftty 9f! eHy iR the Hseal ~ 1ft wftieft SYeft eests were acerl:1ea , aR& !Be
attorBey #eI= tBe COHlHloaTAtealth at tBe~ EH= eHy iB wIHeft tile ftI:e occurred shaH iBstitate
aR& ~rosecQte ~ Beeessary pFoceeEliags.

The State Forester may institute an action and recover from either one or both parents of
any minor QBEier tlle age ef eigl=lteea yeEK=S , living with such parents or either of them, the cost
of forest fire suppression suffered by reason of the willful or malicious destruction of, or
damage to, public or private property by such minor. No more than $500 may be recovered
from such parents or either of them as a result of any forest fire incident or occurrence on
which such action is based.

Drafting Note: Existing §§ 10-58 and 10-61 were merged into one section. The second
paragraph of existing § 10-61, which appears to be inconsistent with the first paragraph, has
been stricken. The word "carelessly" in § 10-61 was stricken at the direction of the Code
Commission.

, 19 81.1. LiaBility fer~ origia8tiag H=em C9RstructioR,~ ef electric traasftlissioR IiBe &P
ef Fight of '''Flay. \VaeRC'ler it is estaBlislied tfta.t a~ 9A!sft. &F gi=8SS ftI:e erigiaated Hem the
aegligeat eoastrlictioa, maiBtca&BCe ~ of)erati9B ef aft electric tFaosmissioa IiBe er ef tBe
rigb.t of T/l-ay, tRe ewBeF eI tile IiBe shaH pay te the Cemm9Rwealta aR& the~ 61= eHyiR
wftieft saeh: ftI:e occl:1Fred all expeRses iacliFrcEl By them ffi slipf)ressiBg !Be ~ saeft ftI:e
sappressioB expeases shaH Be reeoveraBle By aeiieft at law broagat 9y tee State Forester ffi tfte
aame ef the C9HlHl9RVl-ealta 9ft eeRaU eI tee Comm9RTNealtll aR& 9ft BeBaY ef tb:e &eaRl &f
stif)cFvisors eI !Be~ 6t= COHBties 6t= 9ft geftalf ef tBe COHBCil &f aay eHy er eHies ift wIHeft
the ftI:e BurRed.

It sftaH Be tRe 6tity ef tHe COffimoa'.vealta's attorBeys ef the several cOQaties aR& eHies te
iastitHte aB6 ~r9SeeYte fH=9PeF preceediBgs QBEier~ sectioR at tile request ef the State Forester.

Drafting Note: Duplicates provisions of proposed § 10.1-1141. Existing § 10-61.1 will be
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repealed as unnecessary.

§~ 10.1-1142 . Regulating the burning of woods, brush, etc.; penalties.- -(at A. It shall be
unlawful for any owner or lessee of land to set fire to, or to procure another to set fire to, any
woods, brush, logs, leaves, grass, debris, or other inflammable material upon such land unless he
previously has taken all reasonable care and precaution, by having cut and piled the same or
carefully cleared around the same, to prevent the spread of such fire to lands other than those
owned or leased by him. It shall also be unlawful for any employee of any such owner or lessee
of land to set fire to or to procure another to set fire to any woods, brush, logs, leaves, grass,
debris, or other inflammable material, upon such land unless he has taken similar precautions to
prevent the spread of such fire to any other land.

AA- B. During the period beginning March 1 and ending May 15 of each year, even though
the precautions required by the foregoing paragrapB subsection have been taken, it shall be
unlawful, in any county or city or portion thereof organized for forest fire control under the
direction of the State Forester, for any person to set fire to, or to procure another to set fire to,
any brush, leaves, grass, debris or field containing dry grass or other inflammable material
capable of spreading fire, located in or within 300 !. feet of any woodland, brushland, or field
containing dry grass or other inflammable material, except between the hours of 4:00 p.m. and
12:00 midnight.

~ The provisions of suhseetioR AA- of this sectioB subsection sh·all not apply to any fires
which may be set on rights-of-way of railroad companies by their~ authorized employees.

C. Any person who builds a fire in the open air, or uses a fire built by another in the open
air, within 150 feet of any woodland, brushland or field containing dry grass or other
inflammable material, shall totally extinguish the fire before leaving the area and shall not leave
the fire unattended.

00- D. Any person violating any provisions of this section shall be guilty of a Class 4 3
misdemeanor for each separate offense. If any forest fire originates as a result of the violation
by any person of any provision of this section, such person shall, in addition to the above
penalty, be liable to the Commonwealth aB6 te eaeQ~ er eHy wftieB. eBieFs HKe a eeatraet
as provided ift , ~ for the full amount of all expenses incurred by the Commonwealth aB6
iRe ee\HKy et= eHy respeeti'Jely in suppressing such fire ; saeft . Such amounts ttl shall be
recoverable by action brought by the State Forester in the name of the Commonwealth on
behalf of the Commonwealth and By tBe Beafe eI supervisofS 9ft geBaI# &I tBe~~ ~ tBe
eot:laeil 6ft geBaI# eI tee eHy credited to the Forestry Operations Fund .

Sahseetiea -AA- &I tINs sectioR sftaY Ret Beeame effeetiYJe ift aRy eeaRty &F eHy ef ~
CommeBwealth QRQl it Bas geeft apf)reveEi &y a majority Y6te eI tfte geYJemiBg ~ e# saeft
~*eHy:

*~ Failare te extiagaisR fi.F.es &Y:Ht iB opeR. Waoever 9QiI6s a Hf:e itt ~ epeB aH=; er
uses a liTe &Y:Ht By aRother ift the &peft &iT wHIHft +69! &I aRy weee18Bd, hFllSIllaB6 (W fiekl
coataiaiag EH:y gRlSS et=~ iaflammaele material, sftaH ; &efeFe leaTJiag saeft Hf:e t:lBteBEles,
~ extiRgl:lisR it :" A&y~ failiRg te de sa sftaY Be guilty ef a Qass 4 misElemeaR9r.
WlleaeYJer H is estaBlished ~ a~ Hf:e origiB&ted kem saeft HFe; £Be~ BuilEliag er
usiag saeft Hf:e sBaIl; ift aElditieB te tt.=ageYe pcaalty, Be lia&Ie '* the HHl amoBAt ef all eest:s
iBCt:lFreEl iB sappressiBg tBe~

Drafting Note: Existing §§ 10-62 and 10-63 were merged into one section. The provisions of
existing § 10-63 are found in proposed subsection C. The penalty was raised from a Class 4
misdemeanor to a Class 3.

§~ 10.1-1143 . Throwing inflammatory objects from vehicle on highway while in or
near certain lands.-It shall be unlawful for any person to throw, toss or drop from a vehicle
moving or standing on a highway any lighted smoking material, lighted match, lighted material
of any nature, or any bomb or device liable to set fire to inflammable material on the ground
while in or near any forest land, brushland or field containing inflammable vegetation or trash.

Any person violating the provisions of this section shall be guilty of a Class 2 misdemeanor
for each separate offense.

Drafting Note: No change in the law.

*~ 10.1-1144 . Failure to clean premises of certain mills.-Any individual, firm, or
corporation responsible for the operation ; ffi.; tllFO\lgb: 6F~~ &F eFusB18BEl, of a saw mill,
stave mill, heading mill, or any other mill , in, through or near forest or brushland shall clean
the premises for at least a distance of fifty yards in all directions from any fires maintained in
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or about, or in connection with the operation of such mill 8ftEI. • The premises shall also be
cleaned for a distance of 100 !. feet in all directions from any sawdust pile, slab pile, or any
other inflammable material which accumulates from the operation of such mill, or all matter not
essential to the operation of such mill , which is liable to take fire from any sparks emitted
from such fires. When any saeft perseR, fiHR; ~ eo~m-atioB removes saeft mill ; ~ is removed
or ceases to operate it for a period of ten consecutive days, Be any fire which may be burning
in any sawdust pile, slab pile or other debris shall be totally eKtiagaisR &By HTe wlHeft. may Be
BliFBiRg fa &BY sa"NElast pile; slaB tHIe 91=~ 6e9Rs wh:ie& may IlaYe aeelifBlilated frem. tRe
operatiea eI sueft IRfH.; extinguished unless the owner of the land on which such fire is located ;
assHffle assumes in writing ; responsibility for the control of the fire. Any person, firm or
corporation violating any of the provisions of this section shall be guilty of a Class 4
misdemeanor. Each day or fraction thereof on which any such mill is operated in violation of
the provisions of this section and each day or fraction thereof on which fire is allowed to burn
in any sawdust pile, slab pile or other inflammable debris in violation of the provisions of this
section, shall be deemed a separate offense.

Whenever it is established that a forest fire originated from a fire maintained in or about
any such mill, the individual, firm, or corporation, from whose mill any such fire originated
shall immediately become liable for all costs incurred in fighting such fire.

Drafting Note: No change in the law.

§ w-es 10.1-1145 . Failure to properly maintain logging equipment and railroad locomotives.
Logging equipment and railroad locomotives operated in, through, or near forestland, brushland
or fields containing dry grass or other inflammable material shall be equipped with appliances
and maintained to prevent, as far as may be possible, the escape of fire and sparks from the
smokestacks. Any person failing to comply with these requirements shall be guilty of a Class 4
misdemeanor for each offense committed.

Drafting Note: No change in the law.

§ 56 426.1 10.1-1146 . Manner in which right-of-way shall be kept.-A. Every railroad operating
in Virginia shall clear its right-of-way of weeds, grass, 8ftEI. decayed timber, wlHeft. frem. tfteH:
R&tui=e 8ftEI. eeBElitieR Me and other combustible materials, or construct appropriate fire breaks,
in accordance with this section and with the designation and notice of the Department of
Forestry.

B. The State Forester ; eI the DepartmeBt eI Ferestry, shall determine by inspection which
portions of the rights-of-way of railroad companies operating in Virginia, by reason of the
presence of such combustible materials, pose a material threat that fires originating thereon will
spread to adjacent forest" land. Saeft seetieRS Sections to be cleared shall be designated by
mileposts. In making the designations required 9f tlHs seeti9R , consideration shall be given by
the State Forester to maintaining ground cover for the stability of cuts and fills and for the
prevention of erosion.

G:~ '/irgiaia Departmeat &f Forestry sftaD eaferee tlHs statate.

DC. No later than October 1 of each year, the Department eI Ferestry shall notify each
railroad company operating in Virginia of the portions of its right-of-way which have been
designated for clearance. This notice shall prescribe a reasonable time, but no later than March
1 of the following year, within which such clearance is to be completed and shall specify the
extent of the right-of-way to be cleared. The State Forester, in his discretion, may permit the
construction of a fire break in lieu of clearance Where, in the opinion of the State Forester, a
fire break would provide a satisfactory level of protection.

&- The State Forester may extend the completion time by a reasonable period when
completion within the time initially specified is prevented by weather, strikes, or act of God.

F D . Any railroad company aggrieved by a determination made by the State Forester as to
Which sections shall be cleared may appeal that determination to the circuit court of the county
or city in which the designated right-of-way or any part thereof is located, on the grounds that
the determination is unreasonable or arbitrary, or that it is inconsistent with the flreyisieas ef
tIHs~ law. However, no such appeal shall delay or stay the railroad of its obligation to
clear any portion of its right-of-way designated for clearance by the State Forester, unless the
court so orders.

G E . Nothing in this section shall affect any liability of a railroad company for damges or
suppression costs arising from fire originating on the railroad's right-of-way. Liability for damage
from a fire occasioned by the engine or train of any railroad company shall be determined
pursuant to § 56-428.
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H F . The Department of Forestry shall enforce this statute through a civil action for
injunctive relief in any circuit court of competent jurisdiction.

Drafting Note: Relocated from Title 56 at the request of the State Forester. There is no
change in the law. Stricken subsection C duplicates the provisions of proposed subsection F.

§~ 10.1·1147 . Hew railreads may reme'tVe Removal of inflammable material from lands
adjoining right-of-way by railroads .-For the purpose of providing increased protection to forest
property from fire originating along railroads, any steam railroad company shall have the right,
SUbject to the provisions of this section, without liability for trespass to enter upon forest or
brushlands for a distance of fifty feet from the railroad right-of-way and to clear from such a
strip any inflammable material such as leaves, grass, dead trees, slash and brush, but shall not
remove any valuable timber growth or other things of value without consent of and recompense
to the owner. Not less than fifteen days prior to clearing such land, the railroad company shall
give the owner tJiereef notice of its intention, together with a transcript of this section, by letter
deposited in the United States mail to his last known address. If the owner sft&II. does not file
objections to such clearings with the State Corporation Commission within ten days of the date of
such notice he shall be deemed to have given consent. Upon the filing by an owner of such
objection showing cause why such clearing should not be done the State Corporation Commission
shall review the case and may sustain the objection of the owner or permit the clearing in
whole or in part.

The State Corporation Commission may require assistance of the State Forester in furnishing
information pertinent to the earryiBg &at administration of this section.

NotRiag eeatai8ed ift The provisions of this section shall not apply to temporary ste&IB tram
roads used for hauling logs and lumber.

Drafting Note: No change in the law.

§ l-9-6+ 10.1-1148 . Fires caused by violation of provIsIons of article; liability to saNe
Commonwealth ; eity &r~ .- All iBsividuals Individuals and corporations causing fires by
violation of any eI tRe profJisioas provision of this article shall be liable to the ~
Commonwealth ; eeaRty 6i= eHy ift wftieft tBe HI:e eeeuffed ; for (i) all damages the saNe
Commonwealth , eeaRty ~ eHy may sHstaia sustained by such fire or fires, and ; ift adaitioa
thereto, te (ii) the full amount of all expenses incurred by the Staie Commonwealth , eEM:HHy QI=
eity in fighting or extingUishing such fire.

Drafting Note: References to localities removed.

'* 3+-S:3 § 10.1-1149 . Southeastern Interstate Forest Fire Protection Compact.-Chapter 63 of
the 1956 Acts of HJ&6. Assembly ; BppFe'tVee FehFQ8FY -I-t, *956; authorizing the Governor to
execute a certaiB compact to promote effective prevention and control of forest fires in the
Southeastern region of the United States, is incorporated in this Code by this reference.

Drafting Note: Relocated from Title 27.

'* 2+S:4 § 10.1-1150 . Middle Atlantic Interstate Forest Fire Protection Compact.-Chapter 6 of
the 1966 Acts of 1966 Assembly ; 8ppreved Fehruary l4; ~ authorizing the Governor to
execute a ceJ1:aiB compact to promote effective prevention and control of forest fires in the
Middle Atlantic region of the United States, is incorporated in this Code by this reference.

Drafting Note: Relocated from Title 27.

Article 7.

Hunting and Trapping in State Forests.

*M-68- 10.1-1151 . Necessity for permits.-No person shall hunt or trap in this Commonwealth
on any lands which are under the jurisdiction and control of the Department by virtue of
purchase, gift, lease or otherwise, and wb:ieft are administered as state forests, without first
obtaining, in addition to saeft other licenses and permits as Me required by law, saeft special
use permits as may Be required by the State Forester pursuant to the preTJisieas eI this article.

Drafting Note: No change in the law.

§ M-e9- 10.1-1152 . State Forester may require permits and fees.-The State Forester is
authorized, with the approval of the Board, to require any person who sft&II. eRtei= ape&; eeeupy,
~ \iSe; f&I: tBe parpese e# RHBtiBg ~ tF8PfliBg hunts or traps on any of the lands described in §
~ 10.1-1151 to obtain a special use permit or special use permits. Permits to eRtei=~
occupy, er lise hunt on any ef such lands f&I: the fluFf)eSe eI RuatiBg shall be issued for saeft a
fee, not to exceed five dollars annually for each permit, as sftaH Be fixed by the State Forester.
Permits to eR:ter~ eccliPY, ~ use ~ ~ trap on such lands fer tAe pUFf)ose &I trappiag
may be issued in combination with the hunting permits, or separately, at a fee not to exceed
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five dollars annually for each such permit, to be fixed by the State Forester.
Drafting Note: No change in the law.

§ l-Q-+Q. 10.1-1153 . Limitations on rights of holders of permits.-Each sueft. special use permit
shall entitle the holder thereof to hunt and trap, or t6 trap, as tBe ease may Be; in and upon
such lands of the state forests as shall be determined by the State Forester and designated on
the permit, subject to all other applicable provisions of law or regulations of the Commissioner
of Game and Inland Fisheries and to such further conditions and restrictions for safeguarding
the state forests as may be imposed by the State Forester and indicated on the permit. ~ saeft
parposc In addition to the other provisions of law applicable to hunting and trapping on the
lands of the Commonwealth, the State Forester is fartller authorized to impose such restrictions
and conditions upon hunting and trapping in the state forests ; ift aElditioB te tee etRef: f)f9¥isieBs
t* law applicable te RUBtiag aB6 trappiBg 6ft tBe laRes ef tftis COffimORTJ:ealtB, as ffte State
Forester may 6eefB. he deems proper ; &\It 8& • No such restriction or condition shall be
effective as te &By~ te wft&m a peRBH is isstiee as provided ift tftis arHeIe for the permit
holder unless saeft the restriction or condition is written, printed, stamped or otherwise indicated
on the permit.

Drafting Note: No change in the law.

§~ 10.1-1154 . Issuance of permits and collection of fees; form of permit.- =Rie several
eIef:IEs Clerks or other persons authorized to sell hunting and trapping permits of the circuit
courts of the counties wherein sue& state forests are located shall issue sue&- the special use
permits and collect the applicable fees caarged tlierefer . Each permit shall bear a serial
number and shall be in sue& the form as prescribed by the State Forester sftaIl prescriBe . All
necessary special use permits or permit blanks shall be furnished to the clerks or other person
authorized to sell permits by the State Forester. For his services each sueft. clerk or other
person shall be entitled to receive twenty-five cents for each sue& permit issued.

Drafting Note: No change in the law.

§~ 10:1-1155 . Collections to be paid into state treasury; reports to State Forester.-Each
sue& clerk or other authorized person ageYe mentioned in § 10.1-1154 shall pay into the state
treasury the gross amount received by him from the sale of sae& special use permits, as follows:
(i) for July, August and September, quarterly, not later than October 5; (ii) for October,
November and December, quarterly, not later than January 5; (iii) for January, February and
March, quarterly, not later than April 5; and (iv) for April, May and June, quarterly, not later
than July 5.

At the time of makiag each sueft. remittance the clerk or other authorized person shall melte
a report to the State Forester on forms prescribed and provided by him, wh:ereeR Be sftaIl sfte:w.
showing the serial numbers and quantity of permit forms received, sold, and on hand unsold,
and the amount of gross collections remitted for the quarter. A duplicate copy of the report
shall be forwarded, together with the remittance, to the Comptroller.

Drafting Note: No change in the law.

§ w-+3 10.1-1156 . Funds credited to Department; disbursements.-AII funds paid into the state
treasury; as f)Fov:iEleEl iB pursuant to §~ 10.1-1155 , shall be credited to the Department and
maintained in a special aCCetiRt the Reforestation Operations Fund to be expended annually, in
the following order:

f» 1. One-fourth of the gross revenue so derived shall be paid into the treasuries of the
scveral counties wherein sueft. state forests are located proportionately according to the revenue
derived from the sale of sae& special permits in each respective county, which shall be credited
to the general fund of such county;

~ 2. From the balance remaining after providing for such payments to saeft the counties,
there shall be paid the costs of preparing and issuing the permits, including the compensation of
the clerks OJ other persons authorized to sell hunting and trapping permits;

t3t 3. The remainder may be expended by the State Forester for game and forest
management in such state forests. All funds expended by the State Forester in the development,
management, and protection of the game resources in sueft. state forests shall be in cooperation
with and under the direction of the CemmissioR Department of Game and Inland Fisheries.

All moneys paM iBte sae& special aCC9t:lRt ai=e aereBy apf)repriated t& tile Department l&r
!Be pHJl)eSC hcreiRaseve set ~ All C:lisb\irsemeBts tbcrcfFem sftaIl Be ma6e By tfte State
Treasarcr eft 'lJarrants eI tfte CemptreUer isstiee tii*ffi lJel:1caers sigBe6- By tfte State Forcstcr &F
by sae& etRef:~ er perseas as may Be desigaated fer tAe fHiIllose ~ IHm:

Drafting Note: No change in the law. The stricken paragraph at the end of the section is
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general law.

§ J.G-+4 10.1-1157 . Punishment for violations.-Any person who sRaH ft:aBt hunts or tfap traps
eB &By e# tfte IaR6s descFibes iR '*~ in violation of any provision of this article, or in
violation of stIeft restrictions and conditions as may Be imposed by the State Forester pursuant to
the provisions of §~ 10.1-1153 shall be deemed guilty of a Class 1 misdemeanor and upon
conviction shall be punished accordingly.

Drafting Note: Classification of misdemeanor added.

Article 8.

Fire Hazards and Closing of Hunting and Fishing

Seasons in ForesUands.

§~ 10.1·1158 . Prohibition of all open burning where serious fire hazards exist; penalty.
-It shall be unlawful when the forestlands, brushlands and fields in this Commonwealth or any
part thereof have become so dry ~ :parches as to create a serious fire hazard endangering lives
and property, for any persons to do any open burning nearer than 300 !. feet from any such
forestlands, brushlands or fields containing dry grass or other flammable material.

This article shall not be effective until the Governor, upon recommendation of the State
Forester, proclaims such a condition to exist in this Commonwealth or any part thereof, and it
shall~ tlleFete be in effect until the Governor proclaims such condition to have terminated.

It shall be the duty of all authorized law-enforcement officers of the Commonwealth,
counties, and municipalities to enforce the provisions of this aHieIe section .

Any person violating the provisions of this aHieIe section shall be gUilty of a Class 3
misdemeanor for each separate offense.

Drafting Note: This article has been relocated to Title 10 from Title 27 at the suggestion of
the State Forester.

§~ 10.1·1159 . CcI1aia Upon proclamation of Governor certain acts made unlawful
where extraordinary fire hazards exist; closing of hunting and fishing seasons ; pFgelam&a9ns eI
Ge'JerRer .- It Upon proclamation of the Governor, it shall be unlawful, when the forestlands,
brushlands and fields in the Commonwealth or any part thereof have become so dry ~ paFelies
as to create an extraordinary fire hazard endangering lives and property, for any person, except
the owner, tenant or owner's authorized agent, persons regularly engaged in cutting, processing,
or moving forest prOdUCts, or person on official dUty, to enter or travel in any state, county,
municipal or private forestlands, brushlands, marshland, fields or idle or abandoned lands in the
area so affected except on public highways or well-defined private roads. During such period
hunting and fishing seasons shall be closed, except hunting of migratory waterfowl and fishing as
hereinafter prOVided, on all land and water within the Commonwealth or any geographical part
thereof affected by proclamation. It shall further be unlawful during such periods for any person
to hunt or fish except as hereinafter provided, smoke, burn leaves, grass, brush or debris of any
type or to ignite or maintain any open fire nearer than 300 !. feet from any such forestlands,
brushlands or fields containing inflammable vegetation or marshland adjoining such forestlands,
brushlands, fields or idle or abandone ~ lands.

It shall not be unlawful to fish or hunt migratory waterfowl from a boat, or from a blind
entirely surrounded by water and reached by a boat, or on nonforested islands at least 300 !.

feet from the mainland shore and reached by a boat, when sai& the boat embarks from and
lands at aft established boat laasiBg landings , and at no other time touches shore nearer than
300 !. feet from any forestlands, ·brushlands, or fields containing inflammable vegetation or
marshland adjoining such lorestlaB8s, eF1:IsklaRss ~ Hekls~ at aB estaeliskcd geEK laBEliRg
areas.

=RHs affiele sHaH Bet Be effective \ffitH. the Ge'Jemor, ~ recemmeasatiea eI tIte &tafe
Ferester, preelaims stIeft a cORsitie8 te~ ill tee Cemmeawealtk ~ &By ~ taereof aB& it
sHaH~~ tfte G01JCrRer J)reclaims stIeft eoasitiea te Ila¥e termiBateEl.

It shall be the duty of all authorized law-enforcement officers of the Commonwealth, counties
and municipalities to enforce the provisions of this section.

*27 54.4. Peaalty fer YJielatioa. Any person violating the provisions of this aHieIe section
shall be gUilty of a Class 2 misdemeanor for each separate offense.

Drafting Note: Existing § 27-54.4 was consolidated into this section.
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§~ 10.1-1160 . Effect of proclamation on hunting season.-When any saeft proclamation
s&aH Be is issued pursuant to § 10.1-1158 during any open hunting season (with the exception of
any season on migratory birds or waterfowl, the limits of which are prescribed by any agency
of the federal government) , or when the opening date of any such hunting season sBaa eeeur
occurs while such proclamation is effective, saM the Season, if open, may be extended by the
Governor for a period not exceediz:1g the number of legal hunting days during which such
proclamation is in effect, beginning on the first legal hunting day after the expiration of saM the
season ;' 8fMl if. . If the season is not open, it -may open beginning on the first legal hunting day
after such proclamation Be is rescinded and remain open for a period not exceeding the
prescribed length of said- the season.

Drafting Note: No change in the law.

§ 2+-54:3 10.1-1161 . Notice of issuance, amendment or rescission of proclamation.-When any
saeft proclamation is issued, amended or rescinded the Secretary of the Commonwealth shall
promptly give notice thereof through a newspaper or newspapers of general circulation in the
area or areas affected aIKl tBe . In addition, the Secretary may , in his discretion , give such
additional notice as he may deem deems necessary.

Drafting Note: No change in the law..

Degweed 1=Pees.

§ 19 83.1. Restrietiens 9ft aeElliisitieB Ier maBlilaetllriBg pUFf)eses ef adfyt ertisi8g tb:creler. It
sBaIl Be QRlawfal ~ aRY perseR, feI: liimself ef as ageM;~ EH= cmpleyee, te parcllase eF
etbeF¥:ise acquire, 8f= t& advertise Ier tile fJl:lreBase er acquisitioB eI; \IftIess tile advcrtisemeBt
cleaFly specifies tR&t tBe purcliase wiD Be limited te dogwood wftieB. measllres mere Ulaft sHf
iReRes iB diameter at grells6 IeYeI; feI: maRllfaetllFiBg parpescs aRY deg9.Teed, (CarRllS Aarida)
wftieft Bas geeft ~ IreJB. aRY tFee fta¥iftg Q diameter at greaB8 Ie\zeI. e# less Ulaft * iBelles.
*&is preliieitieB sIiaIl Ret ~ te aRY acwsf)&f)cr er etfteI: paslicatiea wftieb: accepts aIKl
puelislles tRe as'Jertisemeat affered &y t&e persoR, fif:m EH= eerperatioa adTJeFtisiag Ier tile
purcliase eI aegweod.

*' 19 83.2. DistrisutieB, pestiBg aIKl p\iBlisliiBg &f Betices. Tile State :Forester sBaa distriBute
a9tices eaHiftg atteBtiea t& tee PF9visieas ef tIHs aRieIe te !eFest wardens Ier pestiag ift
censpica9as pIaees iB all €e\iBties aBEl may. eause saeft Botices te Be pllBlisaed iB Bcvr.15papers eI
gCBeral circlilatieR iB e9HRties.

, 19 83.3. 'lielatieBs aBEl peBalties. f~BY ~ pllrCB8:SiBg ~ etlienJise aeqairiag aBY
aegweeEl ift vielatieR eI aBY pr9'JisieB ef tIHs~ sIiaIl Be gaHty ef a misaemea8er, aIKl s&aH
QJ*Kl' C9BvietieB, fefIeH teo the CommeRwealtk tRe sam at tea EI&lIafS Ier eaeft saeft Elegwoe6 Q:ee
plircliased &f etlierwise acqllired m vielatiea at tBe pre:'lisiens &I t~ aBe¥e:- A:&y~
advertisiBg Ier tRe pllrcliase EH= aequisitieB ef aegv:eeEl ift 'lielatioB eI tee preTJisieD5 ef tIHs
aRieIe sIiaIl Be guilty eI a misElemeaRer aBEl QJ*Kl' coavieti9a sBaIl Be fHle6. Bet te e:x:ceed~
A:&y pefS6ft may eB:ief: a cemplaiBt as t& alleged vielatieB &I tBe pro'lisieBS eI tIHs article, BeIere
tfte H=ial jusHee eI tfte~ iR: wftieb: tBe offease was committed.

Drafting Note: This article on Dogwood Trees is being repealed at the suggestion of the
Department of Forestry.

Article 9.

Seed Trees.

*19 74.1. DeclaratieB &I~ as t& ~eFf)etliatieB eI !eFest reset:lrees. Tlie preservatioB eI
~ leFeSts aIKl th:e cOBservatien e:I tBe !eFest resoarces ter tBe~ aBEl gaaraBteeEl age eI
prescRt 8fMl~ geBeratieBS, aIKl the tlreteetieB 8fMl perpctaatioB ef !eFest resources By me&BS
eI cefltiRuous growth ef timBer 9ft laBEls suitable tlierefer, aFe Eleclared t& Be tfte f*I&He t**ieY
&f tBe CommoaYJlealth &f Virgiaia. IB Eleclariag tIHs~ it is recog8ized tk-at eoatiRueas QfRBer
gro'lJth: eI eemmcrcially valaaBle species is iB tBe f*I&He i8terest, aBEl eaft Be attaiBed te a
cORsideraele degree By tlrcscribiBg eertaiR~ * !eFest practice te Be observed fft tRe grevr.TiBg
aBEl llawesti8g &f timBer.

Drafting Note: This section is unnecessary and is being repealed.

§ w-+& 10.1-1162 . Definitions.- ~ ttte p1:l~ose 9f. As used in this article unless the context
requires a different meaning :

"Tree" meaRS aB¥ tFee ef a curreBtly commercially TJalliable species w&ieIl- is sm iReRes ~
JBeFe ift diameter; 8fMl

"Diameter" means the distance through a tree at the point of average thickness as measured
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from outside of bark to outside of bark at a point on a trunk ten inches above the general
ground level ; aBEl .

"Person" means any landowner, owner of timber, owner of timber rights, sawmill operator,
sawmill owner, veneer wood operator, pulpwood contractor , or ; any person engaged in the
business of severing timber from the stump.

uTree" means any tree of a currently commercially valuable species which is six inches or
more in diameter.

Drafting Note: Terms arranged in alphabetical order. No change in the law.

~ 19 74.2. EJecIBIJtieRS ~ artiele. Tac PfllYisi&Rs eI tftis aftieIe refiairiBg tfte leaviag ef
~ tHRe 6f wk-He t*fte 9f~ pepIaI= seee H=ees && a& aefe ~ aees sRaH- Bet~ te tim&er
euttiag flgftts aeqHired pRer te My 1, 196&;- previacd farther that tfte pFo'JisieftS ef. tftis aftieIe
sRaH ~ ~ iR ~ eeliRties iB wJHeft tftis aFtieIe is ~ effeetive &D JtiRe 39; +996; te
leBlally, sRoFtleaf, ~ 9f wk-He t*fte 6f ~ pepIaI= cuttiRg RgIN:s acquired pRer te My l;
~

Drafting Note: This section appears to be obsolete and is being repealed.

§ l-9-8l- 10.1-1163 . WBeft~ Bet 8PIJlieaeic ffi geRcral Exemptions from article .- A. This
article shall not apply to any acre of land on Which there are present at the time of final
cutting of the timber as Ift8ftY as 400 or more loblolly, shortleaf, or pond or white pine 61=~
pepIaI= seedlings, singly or together, 4 ~ feet or more in height.

, ~ baftEi. eleared ler agrieultural, pastare ~ sUBsivisiea pHFf)eSes. Nothiag eOBtaiBcd ift
tIHs B. This article shall not apply to any laRGeT.veer ~ person who clears or who procures
another to clear his land for bona fide agricultural or improved pasture purposes or for the
purpose of subdividing such land for sale for building sites. For the purpose of this article,
evidence of intent of bona fide agricultural or improved pasture use shall require, as a
minimum and within twelve months from the date of completion of commercial cutting, that the
land intended for such use sft&ll be cleared of all trees, snags, brush, tree tops, and debris by
piling and burning or otherwise disposing of same, or by enclosing the area with a
well-constructed fence and planting grass seed thereon so as to make a bona fide improved
pasture ; aBEl ift . In the case of clearing for building sites tfta.t evidence of intent shall be the
construction of dwellings or other bona fide structure sBaa Be in progress or completed within
two years from the date of completion of commercial cutting.

*-W-8& baftEi. QREief plaBtiRg, clittiRg &f maRagemeRt pIaB:- C. The provisions of this article
shall not apply to any acre or acres of forest land for which a planting, cutting or management
plan has been prepared, designed to procure the reproduction of and maintain the growth of
young thrifty trees of commercially valuable species, and which plan has been submitted to and
approved by the State Forester previous to the cutting of any trees on the acre or acres
concerned ; previEleG, that if . If such plan has been submitted to the State Forester by
registered or certified mail and he has not approved the same plan , or disapproved it with a
statement in writing of his reasons therefor, within a period of sixty days from the date of
submission, saeft the plan shall be deemed approved and shall be effective for the purposes of
this section ;~ sRaH- tfte .

+Be provisieas eI tftis~ wB¥:'l reEftiireEl tBe lea'JiRg &f t*fte seee tf:ees eft aees~
less tftaft Hay pCFccat &f tBe H=ees Me leBlelly ~ saertlcaf t*fte; siftgly 6f tegether,~ te
timBer euttiftg rigMs aeElHired~ te My .J:.; l-9SG:

Drafting Note: Existing §§ 10-81, 10-82 and 10-83~ pertaining to exemptions, have been
merged into one section. The last paragraph of existing § 10-83 appears to be obsolete and is
being repealed.

t 1g 81.1. l
A
..Fticle effective ffi all- couBties, eHies aae. tOT.VAS. +Be pro'lisioRS el tftis aftieIe

sRaH Be effective ift~ eeuBty, eHy 61= t&wft 1ft tftis~
Drafting Note: This section is being repealed as it appears to be unnecessary.

§~ 10.1·1164 . Pine trees to be left uncut for reseeding purposes.-Every landowner who
cuts, or any person who is resf)8BsiBle ler eattiBg, er actually cuts , or &BY~ wfte procures
another to cut, or any person who owns the timber at the time of cutting and knOWingly and
willfully allows to be cut, for commercial purposes, timber from one acre or more of land on
any acre on which loblolly tHRe fPiftHs taeea7 , shortleaf t*fte fPiftHs eehiBta) , pond f*Be fPiftHs
scretiRa), or white pine fPiftHs stresus) , singly or together, occur and constitute ten percent or
more of the live trees on each acre or acres, shall , aaJ:ess there is iB eueet ~ saea aefe eF
aa=es a plaBti8g, cattiRg, er maeagcmcRt pIaB as pfeviEled ift , ~ reserve and leave uncut
and uninjured not less than eight cone-bearing loblolly, shortleaf, pond or white pine trees
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fourteen inches or larger in diameter on each acre thus cut and upon each acre on which
leblally, sliertleaf, peae 9f= wBHe t*Be; such pine trees occur singly or together -; ~ as
alsresaiti; pre'/ided ~~ tfteI:e afe Ret pFeseat , unless there is in effect for such land a
planting, cutting or management plan as provided in subsection C of § 10.1-1163. Where eight
cone-bearing loblolly, shortleaf, pond or white pine trees fourteen inches or larger in diameter
are not present on any particular acre, there shall be left uncut and uninjured ift J*aee e# eaeft
ceRe eeariBg laBIally, skertleaf, peBEl ~ wBHe jHfte tf:ee &I tIHs reqaired diametcF eIass Bet
preseRt for each such pine two sue& cone-bearing pine trees of the largest diameter present less
than fourteen inches in diameter. Such pine trees shall be left uncut for the purpose of
reseeding the land and shall be healthy, windfirm, and of well-developed crowns, evidencing
seed-bearing ability by the presence of cones in the crowns.

Drafting Note: No change in the law.

, 19 7&.1.~~ a=ees t& ge left UReal ~ rcseediRg parpascs. Every laBdeWBer wfte
etKs; at: peFmits t& Be _ 6f &By~ wfte is respeRSiBle ~ catliHg, ~ actually etKs; 6f &By
peES&R wM preeares aaetl1er t& _ EH= &By~ wM 9WRS the timgeI: ai tBe time eI eattiBg
aRE! kae"1Jiagly &IKl willially aaews fa Be _ ~ cemmeFcial fUirpescs, timgeI: Hem eRe aeFe *
IBefe e# laBEl 6ft &By &ere 6f aeA!S 6ft wI:Heh:~~ (LiriedeRdreB talipifcF8) eee\!5 aRE!
ee8stitutes tell pereest 9f mere e# the IWe a=ees 9ft eae& aef'e ~ ae:es sQaI.l; UBIess tfteI:e is ffi
eueet ~ SHeft aeFe at: &eft$ a plaBtiag, eattiBg, ~ maBagemeBt pIaft as pre'/ideE1 ift *.w-s3;
reserve &IKl le6Ye UReal aRE! liaiRjared Bel less tReft twe aHip~ a=ees feuneeB ifteftes *
larger iR diameter 9R eaeIl- aef'e ~ eul &IKl 9ft eae& aef'e 9f aeFeS eB wAie& ~ fKltHar
~ as 8leFesaiE1; previElcs, ~~ tfteI:e Me Bet preseRt twe~~ a=ees learteeH
ifteftes ift diameter &ft &By partielilar aeFe; tIlere sBaIl Be left aftetit aRE! uRiBjureEl ift J*aee &I
eae& tulip~ tf:ee e# tIHs reqaired diameter eIass Bet preseRt tw&~~ a=ees eI the
largest diameter preseat less tReft fauneca iBeIles i& diameter. &aeft.~~ a=ees sftaH Be
Jeft UReal ~ tBe purpese eI reseediBg ffte laBEl aRE! sBaD Be aealtay, V\TiaElfirm aRE! &I
1"vell Ele¥elepes cr9WRS.

Drafting Note: This section is being repealed at the suggestion of the Department of
Forestry. References to tUlip poplar trees will be stricken throughout article.

§ l-Q-++ 10.1-1165 . When trees left for reseeding purposes may be cut.-Pine aRE!~ fKltHar
trees -; which are left uncut for purposes of reseeding ; shall be the property of the landowner
but shall not be cut until at least three years have elapsed after the cutting of the timber on
such lands. .

Drafting Note: No change in the law. Reference to tUlip poplar trees stricken.

§ ~ 10.1-1166 . Posting or pUblication of notices.-The State Forester shall distribute
notices calling attention to the provisions of this article in conspicuous piaces in all counties and
cities where such pine &IKl tulip~ timber grows in appreciable quantities, and may eause
sue& publish notices t& Be pUBlished in newspapers of general circulation in such counties and
cities.

Drafting Note: No change in the law.

§~ 10.1-1167 . Penalty for violation; CeHlHl8Rwealth's atierney te presceate of article .
Any person violating any &I tBe prerlisieRS provision of this article shall be guilty of a
misdemeanor and sBaIl; upon conviction ;- shall be fined tell- twenty dollars for each sue& seed
tree cut from the land e& wftiek. it is Feqliired By in violation of this article t& Be~ previdea
tBe . The total amount of fine for anyone acre shall not exceed~ sellars $160 .

H sRaD Be the EkHy eI tRe Cemmeawealtli's att9FBcy eI tile~ * eHy m wI:He& tBe
vielatieR was eemmitteti te pr9seeate all vielaters eI tIHs artiele.

Drafting Note: The fine has been increased at the suggestion of the Department of Forestry.

§ I-9-79:-l- 10.1-1168 . Procedure to iBsure ensure proper planting after conviction; cash deposit
or bond; inspection or planting by State Forester.-When any person sBaIl Be is convicted of
failing to leave seed trees uncut as reqUired by §~ 10.1-1164 or §~ &I tIHs~ , the
jUdge eI tRe ~ 9lllereiB tile~ is eeB"lieted shall require the person so convicted to
immediately post with the court a cash deposit or a bond of a reputable surety company in
favor of the State Forester &f. llirgiaia in the amount of te& twenty dollars for each aRE!~
seed tree adjUdged t& Be cut in violation of this article ; pre'liElcd tfte. . The total amount of the
cash deposit or bond for anyone acre shall not exceed~ dellars $160 .

The jUdge ef tile eeart whereia tile~ is eea'lieteEl shall cause the saki cash deposit or
surety bond to be delivered to the State Forester , who shall hold the saM cash or surety bond
in a special account ; until it is used t)r released as hereinafter provided. The purpose of the
cash or surety bond is to iRsaI=e ensurt that the general cutover area on which seed trees are
IetHKl te Be have been cut in violation of this article shall be planted with tree seedlings of the
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same species as the trees cut in violation of this article in a manner hereinafter specified.

For each tree Ielm& cut in violation \IBQef. of this article, 100 tree seedlings shall be planted
on the general cutover area on which seed trees afe fetift& were cut in violation, in spots where
seedlings, saplings or trees of the required species ; as seFeiBaRer specifies, ee Bet~~ file
ame e# plaBtiBg are absent . Each seedling shall be planted in a separate hole '; aRd- tBe
seedliRgs sRaIl Be ElistFislited &YeP tfte ai=e& ift sae& a m8aaer tBet Be pleated seedliag sRaIl Be
less tft&ft at least six feet~ from any other planted seedling ; aRd- seedlisgs . Seedlings
shall Bet be planted~ tft&ft at least six feet ie from any sapling or tree which is H:aBIe te
east may shade f.F.em eH:eet sliBligat&YeP the planted seedling ; aRd- if cKisteBt from direct
sunlight. If stems of noncommercial species &Fe preseRt ift a B1:1mber s1:1fficieat te prevent the
planting of tree seedlings in the manner herein described on any aee er paR eI aB aee eI tBe
area in violation, a sufficient number of such stems ef BOBeommereial sf)ecies shall be removed
&y cutti8g, girElliBg e¥ use ef cBemieals cut, girdled or poisoned to permit tR:e 131aBtiag ef the
required number of seedlings iB: tB:e Hl8RReF Berei& sf)eeifieEl to be planted . The seedlings shall
be planted during the period of the year when forest tree seedlings are customarily planted in
the section of the~ Commonwealth in which the cutover area is located. After receipt of the
tree seedlings from the nursery, care shall be taken to keep the seedling roots in a moist,
uninjured condition at all times previous prior to actual planting, and the seedlings shall be
planted in a careful, workmanlike manner. Planted seedlings shall be of the same' tree species
as the seed trees Ielm& cut in violation, or if two or more seed tree species are IeuB& cut in
violation, the species of the planted seedlings shall be in proportion to the seed trees fetift& cut
in violation. The above specified manner of planting and tree species planted shall be observed
whether the planting is done by the person found in violation of this article ; or by the State
Forester.

A person convicted of 'liolatioa ef violating this article may -; witIHR &Be~ Beet followiag
Elate &f. cOflvictiofl, plant tree seedlings on the general cutover area of the species and in the
manner acrei8gelore specified herein within one year following the date of conviction . Upon
completion of the planting, the person shall immediately notify the State Forester in Writing that
the area has been planted. The State Forester or his representative shall then inspect the area
and if he finds the planting to be done in accordance with the specifications llcreiBBelore set
forth, he shall notify the person in writing and return the cash deposit or surety bond to the
person depositing it.

If, upon inspection, the State Forester finds that the general cutover area or any part thereof
has not been planted in the manner and during the period of year aereiB9clore specified, or
that the area has not been planted previous to one year following the date of conviction, the
State Forester shall then plant the area during the next followiflg planting season, and do such
forest cultural work as he fR9¥ deem deems necessary by reason of the delayed planting,
keeping a careful and accurate account of all costs incurred, inclUding a reasonable
administrative cost. Following completion of the planting operatioB the State Forester shall
prepare a certified statement showing the cost of planting, which ~ shall be paid from the
cash deposit, or if a surety bond has been deposited the State Forester shall f)Foceed te collect
the cost of planting from the bonding company. The State Forester shall then submit to the
person making the deposit a certified statement of the cost of planting, together with any cash

t remaining after paying the cost of planting and forest cultural work ; H aRy .

1ft Be ease sftaH the The State F:'rester shall not be required to expend for planting and
forest cultural operations more than teD twenty dollars per seed tree IeuB& cut in violation of
this article.

Drafting Note: Due to current costs the dollar amount has been doubled at the request of
the Department of Forestry. There is no other change in the law.

§ 1(;) 83.01 10.1·1169 . Liability for failure to carry out planting, cutting or management plan;
reforestation of area by State Forester.- 00 A. Any person failing to carry out, fulfill or
complete 6ft aRy aefe &F aeres any eI tBe terms term or pro'lisieas provision of any planting,
cutting, or management plan submitted to and approved by the State Forester as provided in '*
~ &f tffis affi€Ie subsection C of § 10.1·1163 shall be liable to the Commonwealth ef VirgiRia
in a civil suit brought by the Attorney General in the name of the Commonwealth in any court
of competent jurisdiction for tBe~ te eaR=y 9a-t , MfiII. 9f eompletc saeB- t*aB- i& aB
amount Bet less tft&ft eighty dollars at least $160 per acre for each acre or part of an acre
SUbject to such plan. All moneys collected pursuant to this subsection, exclusive of court costs
and legal fees incurred by the Commonwealth, shall be delivered to the State Forester , who
shall deposit the same money in a speeial accoHBt the Forestry Operations Fund in the state
treasury until it is used or released as hereinafter provided. Such deposit may only be spent to
i-asHTe ensure that the area for which the planting, cutting or management plan was approved by
the State Forester shall be reforested in the manner hereinafter specified.
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~ B. During the year following the date of payment of any jUdgment rendered in favor of
the Commonwealth pursuant to subsection tat A of this section and at the season ef tRe yeM
when forest tree seedlings are customarily planted in the section of the Commonwealth where
the planting, cutting or management plan area is located, the State Forester shall plant, or cause
to be planted, on the area , as many forest tree seedlings as may Be he deems necessary ; ift
lHs jasgmeRt, to reforest the area adequately. The tree species used in reforesting the area may
be the same as the pine et:~ species cut from the area, or the species may be a mixture
suitable for reforesting the area, in the jUdgment of the State Forester.

~ C. If, upon inspection, the State Forester finds that the area for which the forest
management plan was approved is covered with a growth of woody plants, sprouts, brush and
briars of such a density as to retard or preclude the establishment and development of the
planted tree seedlings, he may perform or cause to be performed forest cultural measures, such
as bUlldozing, disking, poisoning by spray, and similar measures, necessary to make the area
suitable for the planting, establishment and development of tree seedlings.

~ D. The State Forester shall keep an accurate account of all costs inVOlved, including
reasonable administrative costs , and shall transfer such costs from the aioremeRtioaeEl speeial
aCC9l:lRt Forestry Operations Fund into the Department operating account for !! protection and
development of the forest resources !!. of the Commonwealth. If, after having complied with the
reforestation provisions of this section, any money sBall FE!.maia uReKpeBEled remains in the
special account to the credit of any particular case, the unexpended balance shall be paid to the
person against whom a jUdgment was rendered pursuant to the provisions of subsection ~ eI
tHis sectioB A .

~ E. The expenditure by the State Forester for reforestation on any individual area as
herein provided shall not exceed the amount of the jUdgment paid for the reforestation of such
area.

Drafting Note: No change in the law.

Article 10.

Reforestation of Timberlands.

*19 99.39. Deel8F8tioB &f.~ policy." Tlic prescFVatioR ef tBe fefests aBEl tfte eORServatioR
eI related eRviroRmeBtal 8B4 ml:lltif)lc use eB:gcaderee By tBe feFest resource iBchidiag
aestlleties, rccre8tioB, oxidatioB ef polluted air; aBEl a Batural reservoir f.ef: reteatioB &f. weteI=;
fef: tRe eEtti'8l aBEl guaF8Bteed use &f. preseRt aBEl Mu:Fe geBeratioBS, aBEl tBe pretectioR aBEl
present8tioa e# feFest resources 9¥ meaRS &f. re'orestatioa aBEl eOBtiB1:l0\iS gro\Vtlt &I~ eB
laRes suitable tlleFelor, are deelared te Be the~ f)6Hey at tRe CommoRwealtlt ef VirgiBia. 1ft
deelariRg tHis peHey; it is rccogRized tBat eeBtiRuoas~ gre1»th ef commereially valuable
speeies is ift iRe~ iBterest, aBEl eaR Be attaiBes te a cORsider8ble degree By makiBg
availahle te laR8o:"vReFS assistaRee, as provised By law; fef: tile J)reparatieR eI leRfl ief
FeforestatioB aBEl I&F re#erestiBg leRfl saitaele ~ growiRg timBer. It is alse tfte f)6Hey &I tBe
COHlMoRwealtli te eBeeUF6ge Iefest laBseVlTRers reeeiTJiag assistaBce prefJidcEl By tBis ameIe te
pFactice HU:lltiple Iefest FesoaFee -use: .

Drafting Note: Public policy provisions are being eliminated as they are unnecessary.

§ 19 99.31 10.1-1170 . Administration of article.-The State Forester shall administer the
provisions of this article and is authorized to employ personnel; purchase equipment, materials,
and supplies; maintain and transport equipment; and make other expenditures and payments
authorized by law, and as directed by the RIles aBEl regUlations adopted for the administration of
this article. In anyone fiscal year, the expenditures for salaries of administrative supervisory
personnel shall not exceed ten percent of the general fund appropriation and forest products
taxes collected and deposited in the !! Reforestation of Timberlands State Fund !!. as provided in
§ 1999.37 10.1-1174 for that particular year.

Drafting Note: No change in the law.

§ 19 99.33. AFtieIe iaapplieaale wfteI:e certaia etfteF sectioRS~ 10.1-1171. Exceptions .- A.
The provisions of this article shall not apply to any acre or part of an acre to which §§~
19 78.1,~~ 10.1-1164, 10.1-1165 and ~ subsections A and C of § 10.1-1163 apply ,
except that ift tile eYeRt ef if a natural catastrophe occurs , the State Forester may approve
projects for reforestation of timberlands projects or for forested stands requiring sanitation and
salvage cuttings.

f 19 99.34. Ilrtiele iB8pplicaale te eeFtaia tfae:ts iB aeess ef &00 acres. la aBf -l- year tfte B.
The provisions of this article shall not apply to any tract of land in excess of 500 acres under
the sole ownership of an individual, corporation, partnership, trust, association, or any other

120



business unit, device, or arrangement.

t 19 99.36. Artielc iB8pplie8ele wftef:e laBsowBcr reeeiviBg leseral assistaRee. Tke flFovlSloas
&I tftis C. This article shall not apply to any acre or part of an acre on which the landowner is
receiving federal financial assistance for growing timber.

Drafting Note: Existing §§ 10-90.33, 10-90.34 and 10-90.35 were merged into one section. The
phrase "in anyone year" was eliminated from proposed subsection B because it did not appear
to be necessary.

§ 19 99.32. ReiorestatieB Cemmittee eeRtiRued as 10.1-1172. Reforestation Board; AMes aIKi
regulations.-The Reforestation Committee is eOBtiBticEl aBEl sftaH. h:eFcafter Be laieWfl. as ~
RelofestatieB Board ;" *Be GOJJCrBOr shall appoiat a RefoFestatioB BeaM, be appointed by the
Governor and consist of the following members: three eI wh:em sh:all repFeseRt representatives of
the pine pUlpwood industry, three eI wh:em sh:aII represeRt representatives of the pine lumber
industry, one ef wh:em sh:all Be tfte owner of 8ft operatiBg a sawmill annually producing not
more than five million board feet, and three ef wBem sh:all Be small forest landowners. The
State Forester shall be aft eE 9Uiei& a nonvoting member of the Reforestation Board ; and shall
serve as secretary of the ReferesmtioB Board.

Fi=em eaeft ef tile ageYe three maR eategories, iBitially eRe memBer sh:aII Be ap;peiBtee fer &
tef:m eI eae year; eRe memBer fer a tef:m &I twe years; aRe eae memBer fer a tef:m ef .tftree
yeaFS; Thereafter aD All members shall be appointed for three-year terms ;" *Be sawmill &WBeF
sftaH. Be appeiBted fer aft iBitial tef:m eI~ yeafS: N& persoB, aeept iDe Staie Forester wBe
sftaH. Be a cOBtiRtiiRg ~ efHeie member, sh:all and appointed members may not serve for more
than two consecutive terms.

The Reforestation Board shall annually elect a chairman and shall formulate RHes
regUlations for its organization and procedure.

The Reforestation Board shall meet not less than twice each year, at such location as it may
designate, fer tHe ptiFf)ose ef fOFfBulatiBg to formulate recommendations to the State Forester
concerning aElmiBistFatiT.}e flHes; regUlations and other matters applicable to this article including,
but not limited to, types of equipment to be purchased, rental rates for equipment, and
reforestation practices. *Be AMes aBEl regalatioBs adepteEl By tfte State ~~* aBe as
sa~seEtl:leBtly ameBsed fFem time t& time fer aElmiBistratioR eI tftis aAieIe sh:all &aYe tlle eIfeet
ef law;

Drafting Note: No change in the law. Obsolete provisions pertaining to the initial
appointments of the Board members have been removed. The provision pertaining to the effect
of the regUlations is general law and has been stricken here.

§ 1999.38 10.1-1173 . Authority of State Forester; reforestation options; lien.-The State
Forester is authorized , upon the request of a landowner , to examine timberland and make
recommendations concerning reforestation ;' aBe . He may make available to landowners, with or
without charge, use of specialized state-owned equipment and tree seedlings, tree seed, materials,
and services of specialized state personnel' for the purpose of preparing land for reforestation
.and reforesting land devoted to growing timber, in accordance with administrative AMes aBEl
regUlations.

Upon the completion of each .;eparate reforestation project in accordance with the
recommendations ef and appFo';cEl By- approval of the State Forester, the State Forester shall
determine the total cost of the project including money paid or payable to a contractor for
services performed on the project, for labor, and for other costs incurred by the landowner,
including a standard rental rate value for use of state-owned equipment and the cost of tree
seedlings, tree seed, materials, and specialized state personnel used on the project.

As aD- The following incentive to reforesting land ; may be utilized by the State Forester
may gf8ffi t& th:e laBdowaer fFem fiffies appr9priateEl fer tBe fnlFf)OSeS ef ttHs article, eae ef the
lollo'-.viRg eptioRs :

fit *Be laRdowRer may use availaBle specialized state eV/ReEl eElHipmeRt, ~ seedliBgs, ~
see&; materials, aBe speeializeEl state persoBael Ier pref)8riag aBti referestiag laBEl; witaeat
caarge te !Be~ &f Sefy!eBty five pcrecRt &f tfte tetal east ef th:e project as ageYe computed,
&at Bet e:xceediRg BiRety 6eIIafs~~

f2t Whenever a landowner completes a reforestation project in accordance with the
recommendations &I and approved ~ approval of the State Forester, through the use of his own
equipment, material and personnel, or through the employment of a contractor where no state
equipment, materials or personnel are used, or are used only in part, the State Forester shall
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determine the total cost of the project based on current commercial rental rate for machines
similar to types used, cost of material, and cost of personnel where the landowner does his own
work on the project, or based on the contractor's statement of cost or paid receipts furnished by
the landowner where work is done by a contractor together with and at the standard rental
value for use of any state-owned specialized equipmen~ tree seedlings, tree seed, materials, and
specialized state personnel used on the project. The State Forester, from funds appropriated for
the purposes of this article, may pay to the landowner an amount not to exceed seventy-five
percent of the total cost of the project, as above determined, or ninety dollars per acre,
whichever is the lesser.

Drafting Note: Existing option (1) above has been stricken since it has not been used. No
other change in the law.

§ 1999.37 10.1-1174 . Reforestation of Timberlands ~ Fund.-AII moneys paid to or
collected by the State Forester for rental equipment, tree seedlings, seed and material furnished,
and specialized personnel services rendered to a landowner and all moneys collected or received
from settlement of liens, including principal, interest and fines, authorized under this article shall
be paid into the state treasury. WfteR. se pai& all All such moneys shall be credited by the State
Comptroller as special revenues ; to the ~ Reforestation of Timberlands ~ Fund ~ of the
Department of Forestry I&F expeRElitaFe to be expended solely for reforesting ~ privately
owned timberlands of the Commonwealth as provided in this article. .&aeft s~ecial re!}eB1:lCS sa
aepesites te tRe ereQit eI tRe DepaFtmcat eI Ferestry, sBall Be usee Ier Be etRer I3Qrpese. Ne
pertieB e# sueft special FeVCBues s&aII FeYeR ~ tRe gCBcral luBe e# tBe CemmeRwealtll at tile
eREl eI~ fisea.l y.eaP:

Drafting Note: No change in the law.

§ 1999.39 10.1·1175 . Certain rights of landowner not limited.- N'etliiRg ift HHs This article
shall Be eeRstAled t& not limit the right of any landowner lleFcuRdeF Hem ceBtFaetiag to
contract with individuals, organizations, and public bodies to provide for the utilization of the
land for recreational purposes, or to grant open space easements over the land to public bodies.

Drafting Note: No change in the law.

§ 1999.38 10.1·1176 . When provisions of article effective.-This article shall not be effective
during any biennium for which the General Assembly s&aII fail. fails to appropriate from the
state general fund a sum which equals or exceeds the estimate of the revenue to be collected
from the forest products tax for the reforestation of timberland activity for a particlilar
biennium submitted by the State Forester to the Governor on or before November aBe 1 of the
last year of the preceding biennium. ~ pF9'Jisi9RS e# HHs aAieIe s&aII Be cffceti'Jc eegiaBiag
JuI;t ~ ~

Drafting Note: No change in the law.

Article 11.

Insect Infestation and Diseases of Forest Trees.

, 19 99.2. PH~ese aIKi iRteRt &f article. Tile parpesc eI this affieIe is te jHaee wHAm tile
DcpartmcBt eI F9FCStry, tRe 8utll9rity aB& reSf)9DSihility Ier iBvcstigatiBg iBseet iafestatieBs aB&
disease iRfeeti9Rs w:ftieIl. aueet staRes ~ West trees; devisiag aB& eemenstratiBg cOBtFel
measuFes te iatcrestes laBsewRcFS aB& etRefS:

Drafting Note: Provisions pertaining to intent are being removed as they are unnecessary.

§~ 10.1-1177 . Authority of Department of Forestry.- A1:1tllerity aBEl resp9asieility feI:
caFryiBg eat tee fluFf)9Se, iRteRt aB& f)Fovisi9ns eI this aRieIe aPe llcFeey delcgated te tfte The
Department of Forestry is authorized to and responsible for (i) investigating insect infestations
and disease infections which affect stands of forest trees, and (ii) devising and demonstrating
control measures to interested persons . The admiBistFatiea ef State Forester shall administer the
provisions of this article s&aII Be By tfte~ F9FestcF . Authority for quarantine procedure now
vested in the Department of AgricUlture and Consumer Services shall remain in that Department.

Drafting Note: No change in the law.

§~ 10.1·1178 . Definitions.-As used in this article, unless the context cleaFly requires
etllcFVlise a different meaning :

f1-t "PeFSea" iRclases aft iBEliviElaal, partRcFSllif), eeFf)9ratiea, compaay, s9cicty, er
asseciatioB.

IIForest land" means land on which forest trees are found.

~"Forest trees" mea&- means only those trees which are a part of and constitute a stand of

122



potential, immature, or mature commercial timber trees ; pFa'liE1eE1, t&at tAe . The term "forest
trees" sBaa Be deemed t& iBelase includes shade trees of any species around houses, along
highways and within cities and towns if the same trees constitute an insect or disease menace to
nearby timber trees or timber stands.

f4t [Repealed.]

tat "IBfestatiaa" meaRS iBfestatiea By meaRS eI aRy iftsee.t wIHeft is Eleelared 9¥ tAe &tate
Farester te ge daageraasly iBjurieas te~ tF-ees:

f6t"Infection" means infection by any disease affecting forest trees which is declared by the
State Forester to be dangerously injurious taeFeta to forest trees .

"Infestation" means infestation by means of any insect which is declared by the State
Forester to be dangerously injurious to forest trees.

uPerson" includes an individual, partnership, corporation, company, society or association.
Drafting Note: Terms arranged in alphabetical order. No change in the law.

§~ 10.1-1179 . State Forester 'to investigate; notice to landowners.-Where an insect
infestation or disease infection is believed to exist on forest land within this &tate Commonwealth
, the State Forester shall investigate the condition. Whenever he finds that an infestation or
infection exists he shall give notice in writing by mail or otherwise to each forest landowner
within the affected area, advising him of the nature of the infestation or infection ;' and the
recommended control measures, and efteI: offering him technical advice on methods of carrying
out control measures.

Drafting Note: No change in the law.

§ 19 99.8. l\t>t>eals. hRy~ damaged ~ aggric'Jcd By aRy aetieft eI tfte &tate Ferester 9f!
&By etftef: &Uieef: er efRpl9yee e# the De~artfReRt UB6er tBe PF9visieBs e# tB:is artieIe sBaa Ba¥e
tBe AgM te appeal- ift aee9rsaaee witft tfte pF9visieBs &I iRe AdmiRistrative Preeess Aet f§
9 6.14:1 el sefFh

Drafting Note: The provisions of this section duplicate provisions in the Administrative
Process Act.

§ l-9-99:-1 10.1-1180 . Cooperation with individuals and pUblic agencies.-The Department of
Forestry is authorized to cooperate with persons, counties, state agencies, and United States
government agencies, and the appropriate authorities of adjacent states concerning forest tree
insect and disease investigation and control, and to accept money, gifts and donations and to
disburse the same for the purpose of carrying out the provisions of this article.

Drafting Note: No change in the law.

§~ 10.1-1181 . Control of Forest Tree Insects and Diseases Fund.-~ is liereey
ereateEl tB tile~ tFeasury a A special fund te Be in the state treasury known as the Control
of Forest Tree Insects and Diseases Fund,: Sue&~ shall consist of all moneys appropriated
thereto by the General Assembly, all revenues collected under the provisions of this article, and
any moneys paid into the state treasury or to the State Forester, the Board of Forestry, or the
Department of Forestry by the federal government or any agency thereof to be used for the
purposes of this article. All such funds are hereby appropriated to the Department of Forestry to
be used to carry out the purposes of this article.

Drafting Note: No change in the law.

CHAPTER 12.

ENVIRONMENTAL QUALITY.

Article 1.

Definitions.

§ l-9-l-++ 10.1-1200 . SBeH ~ ElefiRitioas Definitions .- eaaf)tcr may: Be eitee as the
"VirgiRia EatliF98meRtai Qaality~

~ tRe purp9ses ef tIHs caapter, tBe lellewiag W&ftls QI=e sefiBed: As used in this chapter,
unless the context requires a different meaning:
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IICouncil" means the Council on the Environment.

UEn.vironment" means the natural, scenic and historic attributes of the Commonwealth.

"Major state project" means the acquisition of land for any state facility construction, the
construction of any facility or expansion of an existing facility which is hereafter undertaken by
any state agency, board, commission, authority or any branch of state government, including
state-supported institutions of higher learning, which costs $100,000 or more. This term shall not
apply to any highway or road construction or any part thereof. For the purposes of this chapter,
authority shall not include any industrial development authority created pursuant to the
provisions of Chapter 33 (§ 15.1-1373 et seq.) of Title 15.1 of this Code or Chapter 643, as
amended, of the 1964 Acts of Assembly. Nor shall authority include any housing development or
redevelopment authority established pursuant to state law. For the purposes of this chapter,
branch of state government shall not include any county, city or town of the Commonwealth.

fIt"Person" means any individual or group; any partnership, corporation, association,
organization or other legal entity, including any public body.

f3t"Public body" means any municipal corporation, county, or other political subdivision of
the ~ Commonwealth ; or any agency, department, or instrumentality of the ~
Commonwealth or of any political subdivision of the saNe. Commonwealth .

Drafting Note: The short title was stricken as unnecessary. The name of the chapter was
changed to "Environmental Quality" because existing Chapters 1.8 and 17 of Title 10 are being
combined in this new chapter. The definitions under existing § 10-17.107 have been combined
with the definitions in existing § 10-177, and § 10-17.107 has been repealed.

t +9-J:+&. Deelaratioa ef poliey. Ie furtl1eraBce eI l"Artiele ~ ef tRe COBstitl:ltioa eI \Tirgiaia
aBEl ift reeegBitieB e# tile ¥Hal Bee& &f eitii:eBS at tBe CommoBwealtll te Ii¥e ift a aealthfBl aBEl
pleesaBt eBviroRmeBt, it is aereey declared t& Be iRe peliey e# tile CommoBwealth t& promote
tRe wise use eI Hs aH:; W&teI=; laBEl aBEl ~ Rataral reS01:lrces aBEl t& protect th:em H=em
pellatioR, ifflpairmeBt 81= destRictioB sa as te improve tee q1:lality e# Hs eB'lirOBmeBt.

It sBeD Be tfte coatiRaiBg peliey &I the ge'lCFRlfieBt eI tfte COrTlmeBwealtl1 - ift eooperatioR
wHft tile leaeMl gO'leFRfReat, ~ state, gO'lerBmeats, Ieea:l goverBmeBts, ~ pa&He aBEl
private oFgaaizatioRS, aBEl iRdi'lidaals - te iBitiate, implemeRt, impro'Je, aBEl coordiBate
eBYireRmeBtal pIaRs; pregf"ams, aBEl fYBetioBs ef tile ~ ift ~ te promote tBe geReral
T,,'lellare eI tfte peeJ*e eI tfte CeHlRloBwealta aBEl ftH.HH tile state!s respoasieiUty as trustee eI tfte
ea'lirORHlcat I&f tBe preseRt aBEl~ geReratioBs.

Drafting Note: This section is being repealed because it states legislative policy. Some of the
stricken language was included in proposed § 10.1-1201.

t~ Implemcatati9B eI poliey. Thc Geaeral AssemBly a1:ltllori2cs aBEl~ tRat; te ifte
RHIest eEeRt praeticaBle, tee laws; regalatioRs, aBEl policies ef. the COIBmoBwealtlt sBeD Be
iRtcFf)reted aBEl aElmiRistereEl ift aceorsaaee wifl:l. tfte polieies set I&rtft 1ft tftis chapter, aae tb:al
the eUefts eI aJ.l state officers aBEl employecs shall Be eoorEliRatcd sa as t& effectaate saie
peHey:

Drafting Note: This section is being repealed because it deals with legislative policy.

Article 2.

Council on the Environment.

§~ 10.1-1201 . Council cstaelisacd continued .- =I=e implemeBt tile~ set I&rtft ill fIHs
ehaptcr, tfteI:e is acrcey established ffi tfte &tHee ef the GovcrBor & The Council on the
Environment is continued and shall promote the wise use of the Commonwealth's air, water,
land and other natural resources and the protection of natural resources from pollution,
impairment or destruction .

Drafting Note: The words "To implement the policy set forth in this chapter" are stricken
because they refer to legislative policy. Some of the language from existing § 10-178 has been
added to this section. The words "in the office of the Governor" were stricken as erroneous.

§ ~ 10.1-1202 . Membership; chairman.-The Council 9ft tile EBviroBmeBt shall be
composed of tllirteeB mefBBcrsaBEl 8B admiBistrator wBe sBal.l all Be citi2CBS ef tBe
COHlm9Bwealtll fourteen citizens of the Commonwealth, inclUding an administrator . Three shall
be appointed by the Governor on the basis of merit without regard to political affiliation ;
saBjeet te cORfirmatioB 8¥ the GeRerai l'.tssemely, &at t&e;t sBeD De permitted te serve ill tile
iaterim Betweca 8pf)9iBtmcat aBEl ceflfirmatioB m: re:jectiofl . They shall hold office at the
pleasure of the Governor until their successors take office. The Governor shall appoint a
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member of the Council 9ft die EB'Jir9Bmeat to serve as chairman. The chairmen of the State
Water Control Board, the Game and Inland Fisheries Board, the Marine Resources Commission,
and the State Air Pollution Control Board, the Directors of the Department of Conservation and
Historic Resources, the Department of Mines, Minerals and Energy, and the Department of
Waste Management, the State Forester, and the Commissioners of Health and AgricUlture and
Consumer Services shall also be members of the Council.

Drafting Note: The words "subject to confirmation by the General Assembly" are stricken as
duplicative of § 2.1-42.1. The requirement for citizenship of the administrator has been added to
proposed § 10.1-1204. Pursuant to the Council's suggestion, the language concerning the number
of members has been changed to reflect that the administrator is a member of the Council.

§~ CempeasatieR ~ memBers. Th:e memBers ef tRe CouReil sBaII- receive -tBeH=
aeeessary expeBses iB€aFFed ift tfte Eliseh:arge eI fURetioRS as meffisefS ef tHe CeuBeil.

Drafting Note: This section is not necessary because § 14.1-5.2 provides for reimbursement
while on state business.

§~ 10..1-1203. Meetings.-The Council shall meet at least once every three months, and
other meetings may be held at any time .or place determined by a majority of the members of
the Council or upon call of the administrator. All members shall be notified of the time and
place of any meeting at least five days in advance. FiYe memseFS sBaII- eenstitate a QUOF1:lHl ~
tRe traRsactieR ef busiaess. Bl:e Celiaeil sBaII- ~ a ceHlplete aBEl aeCl:lrate~ at t&e
proecediBgs ~ all is meetiBgs, a eepy eI wIHeft sBaII- Be liet* 6ft me iB the emee e# !Be CeuBeil
aBEl~ te f)U9fle inspeetisB.

Drafting Note: The last two sentences were stricken as unnecessary. The Freedom of
Information Act covers the last sentence.

§ lQ 184.1 10.1-1204 . Appointment, etc., powers and duties of administrator..-The
administrator of the Council 9ft tBe EBviroRmeBt shall be appointed by the Governor ; saBjeet f&
c9BfirmatieB ~ the GeBeral :Assemsly, for a term coincident i& with that of the appointing
Governor.. Any vaeaRcies vacancy occurring in the office of administrator shall be filled by the
Governor saBject te eeBfiFfBatieB ~ !Be Geaeral l\ssemhly . The administrator eI tBe COYRcil 6ft
tfte EBviFeRmeBt shall be a citizen of the Commonwealth and devote full time to the duties aB6
respeRsihilities of his office, which shall include the following:

fl+ 1. Developing uniform management and administrative systems which will assure
coherent environmental policies and which will facilitate provision of environmental services to
the public;

00 Taking necessary steps to promote the efficiency of maaagemeat &B& egersiRate 2.
Coordinating administrative practices within and among the &earEIs aM- agencies of the Council
including the effective use of personnel resources among the agencies;

f3h t4t Repealed.

f» 3. Preparing and SUbmitting aBBlially biennially , with the cooperation of the boards and
agencies, an environmental and management report to the Governor and the General Assembly
in which he shall assess in detail:

fat a. The Council's success in acl..:eving the purposes of the enabling legislation.

~ b. The reasons for any failure to achieve those purposes.

AA- c. Any changes in legislation that the Council believes necessary to better achieve those
purposes.

tat d. Management actions taken in support of the enabling legislation.

W e. New environmental programs to be considered for legislative action.

~ t New environmentally related programs which should be considered by the General
Assembly for transfer to another board or agency or to the jurisdiction of the administrator..

Such reports may be prepared in conjunction with the reports of the Council on the
Environment as directed by §~ 10..1-1207 .

+Be aElmiaistrator sBaII- empley saeb: 4. Employing the personnel and prec1:lre procuring the
necessary professional services necessary to perform the duties of the office.

Drafting Note: The words "subject to confirmation by the General Assembly" were stricken
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because they are duplicative of § 2.1-42.2. The words "on the Environment" were stricken as
unnecessary because "Council" is defined in the chapter's definitional section. The language
requiring Virginia residency was taken from the stricken language of existing § 10-181. Pursuant
to the Council's suggestion, the word "biennially" was substituted for annually as this reflects the
Council's current practice.

§~ 10.1-1205 . Further responsibility and authority of administrator.-It shall be the
further responsibility of the administrator of the Council, in accordance with provisions and
limitations as may be elsewhere set forth in law, to carry out the policy of this chapter. In so
doing, the administrator is authorized to:

f» 1. Coordinate all state communications with federal agencies iB¥elviBg slate CeftCerB
ftaYiftg relatieB relating to environmental problems, and te call meetings as needed of heads of
slate agencies and other personnel to review policies and programs of mutual concern relating to
environmental problems;

f2-t 2. Make rules aRe Fegalatiens for his own staff organization;

tat 3. Sue and be sued in the Council's official name;

fit 4. Enter into and perform contracts ; 8B& , acquire in any lawful manner personal or
real property or any interest therein deemed necessary in the performance of the Council's
functions, and te maintain and improve such property or dispose of it when necessary;

fit 5. Accept and administer services, gifts and other funds donated to the Council te~
aut tfte~ eI~ eliapteF ;

~ 6. Engage and pay for the services of professional consultants; and

fit 7. Initiate and supervise research programs.

~ t9t Ref)ealed.
Drafting Note: The word "regulations" was stricken because it is duplicative of "rules".

§ 19 184.2 10.1·1206 . Multiple permit process; powers and duties of administrator; RI:Ies aBEl
regulations.-A. If a project requires a state permit or certificate from more than one state
environmental regUlatory agency, the applicant may make a single unified application to the
administrator on a form prescribed by the administrator.

B. NotWithstanding any other provision of law, the administrator shall receive and review the
application within twenty-one days and at his discretion may consolidate, coordinate and expedite
the permit review process including but not limited to the elimination of redundant or
overlapping procedures; consolidation of any formal hearings that may be required into one
hearing; and coordination of the processing of permits where both federal and state
requirements are involved.

C. For the purposes of this section the state environmental regUlatory agencies shall include:
the StfKe Department of Air Pollution Control BeaFe ; the Department of Conservation and
Historic Resources; the Stale~ Department of Health ; the Marine Resources Commission;
and the State Water Control Board.

D. Notwithstanding any other provision of law, the acceptance of an application for multiple
permits by the administrator, after the administrator has ascertained that the application is
complete and otherwise acceptable, shall commence the processing period as to each board,
commission, or state agency involved-. The hearing for a multiple state permit shall be held
within sixty days after the application to the administrator is complete; and each board,
commission, or state agency decision on a mUltiple permit shall be made within ninety days
after the application to the administrator is complete. In exceptional circumstances or in light of
new information presented during a public hearing, a board, commission, or state agency may
extend the time period for consideration of the multiple permit by a board or commission ;
pre'lided tRat tRe eseBsiea sINHI Be for a period not to exceed thirty days.

E. judgment of the merits of each required permit tRat is reqliiFca shall remain the
responsibility of each respective board, commission, or state agency. Each board or commission
shall make every effort to coordinate its permit review process with the administrator.

F. The Council && tBe EBvireBmeBt shall have the authority to issae Bccessary RI:Ies aBEl
promUlgate regUlations necessary to carry out the provisions of this sectioB chapter .
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Drafting Note: The word "rules" was stricken because it is duplicative of "regulations" and
because regulations is the preferred term under the Administrative Process Act. In subsection F,
the word "section" was stricken and replaced by "chapter."

§~ 10.1-1207 . Duties of Council - It sB:all Be iRe~ eI tBe CeliReil te implelBeat ~
~ &f tftis €BapteF. Sf)ecifieally, tfte C9aBeil sftaII; ameBg~ tIHBgs The Council's duties
shall include the following :

fit 1. After holding public hearings biennially throughout the Commonwealth, issue issuing a
report on the activities of the Council and the state of the environment. The report shall include,
among other things:

~ a. An assessment, updated biennially, of tfte any environmental choices and their trends
and implications projected over a twenty-year period substantially affecting the Commonwealth
tBat CH=e maEIe By~~ ;

t&t b. Recommendations to the Governor, made in coordination with other state agencies and
updated biennally, concerning the policies necessary to~ tfte influence eI the C8IBBl9Bwealtll
te tfte fHDest~ practicable t& cliaage the environmental choices identified in sUBsccti98 fI1
~ subdivision 1 a above so as to iBs\H=e ensure , over the next succeeding twenty-year period,
the wise use and wise protection of -the Commonwealth's natural resources to tRe ese iBat a
balance is aeliic'Jcd aae maiBtaiBcEl eetwccB environmental protection and economic well-being
of the Commonwealth ; sue& reeemmeRElatioBs Beiftg maee By coordiBatiBg t& tile RHIest~
practieaele wKft iBterestes~ ageBcies ; and

~ c. An assessment of the effects of state policy in ensuring that the objectives in
sl:19sectioa fI1 f9t subdivision 1 b above are being and will be met.

The Council shall submit the biennial report to the Governor and the General Assembly on
or before October 1 of each even-numbered year. The biennial report shall be distributed in
accordance with the provisions of § 2.1-467.

~ A6¥ise 2. Advising the Governor and General Assembly, and, on request,~ assisting
other officers, employees, and public bodies of the Commonwealth, on matters relating to
environmental quality and the effectiveness of actions and programs designed to enhance that
quality; aft6 rC€9mmCBd

3. Recommending to the officers and public bodies of the state measures it believes aPe
necessary to enhance the quality of the Commonwealth's environment;

f3t COBaaet 4. Conducting public hearings throughout the Commonwealth te gWe eitizens tRe
oJ3portuRity te coatrisute iEIeas regarEliag eavir9RmeBt&1 quality ; and

f4t IBitiate 5. Initiating and slillcrvise supervising programs designed to educate citizens on
ecology, pollution and its contrOl, technology and its relationship to environmental problems and
their solution, popUlation and its relation to environmental problems, and other matters
concerning environmental quality.

Drafting Note: The first sentence was stricken because it refers to legislative policy and the
subdivisions were renumbered.

Article 3.

Environmental Impact Reports of State Agencies.

*19 17.197. Dcfiaiti9ftS. For tftepuFposes ef tftis cliaptcF, the f9119wiag~ sB:all ftaye tee
mea8iBg5 aseFiecd te tftem By tIHs seetioR:

~ "EBviFeBfBeRt" meaRS tBe Batliral, seeBie aft6 histeFic attriBlites eI~ CeIftIftoBwealtll.

00 "Major state pFejeet" meaRS tHe aeflliisitioB eI Iaft6 tar~ state facility CORstFlictioR, iRe
C9Rstructi9B eI aBY facility ~ cKpaasioR ef aft cXistiBg facility wftieft is aereaftcr liBsel1akeB 9y
~~ agcacy, BeaM; eommissioB, autB9rity er ~ sTaaell eI tfte~ g91JeramcBt, iBCludiBg
state supported iBstitliti9BS e:l BigBef: learBiag, wIHeIl- eests $199,999 ~ meret IlFeviElcd, tftis teRB
sB:all Bet~ te ~ higll~'lay er FeaEl c9astructioB ~ ~ I*Ht thcFeof. ~ tBe llullt8ses &f
tftis chapter, aatk9Fity sB:all Bet iBclasc ~ iRElastrial developmeBt autHority cFeated pursu8Rt te
tee preyisi9nS eI ChapteF 33 f§- 15.1 1373 et seEt:t ef~ +&:+ eI tftis be6e 9f= Cbapter e43;- as
amcBscs, &f the 1964 Aets ef t'.sscmely. Ner sB:all 8utkority iBclase ~ ft9usiag developmeat er
redcveloflmcBt alitiloFity estaelisBcEl pUFSuaat te state law-: ~ fluFf)oses eI tftis eliaf)tcF, sraBeR
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eI ~ sftKe geQerRffleRt sftaIl ft&t Be eoastraed t& iRelade &BY eOaBty, eHy 9f tewft eI ~
C9R1Rl9B9lealtll.

~ "CeaReil" sftaH meaa tfte CoaRcH 6ft tfte ERQirORmeRt.
Drafting Note: This section is repealed because all of the definitions are now included in §

10.1-1200.

§ 19 17.198 10.1-1208 . State agencies to submit environmental impact reports on major
projects.-All state agencies, boards, authorities and commissions or any branch of the state
government shall prepare and submit a report to the Council on each major state .project. Such
reports shall include, but shall not be limited to, the following:

fI+ 1. The environmental impact of the major state project;

~ 2. Any adverse environmental effects which cannot be avoided if the major state project
is undertaken;

~ 3. Measures proposed to minimize the impact of the major state project;

f4t 4. Any alternatives to the proposed construction; and

~ 5. Any irreversible environmental changes which would be involved in the major state
project.

For the purposes of sabsectieR f4t subdivision 4 , the report shall contain all alternatives
considered and the reasons why the alternatives were rejected. If a report does not set forth
alternatives, it shall state why Be alternatives were not considered.

Drafting Note: No change in the law.

§ 19 17.199 10.1-1209 . Council to review report and make statement to Governor.-Within
sixty days of the receipt of the environmental impact report by the Council, the Council shall
review and make a statement to the Governor commenting on the environmental impact of each
major state facility. The statement of the Council shall be available to the General Assembly and
to the general pUblic at the time of submission by the Council to the Governor.

Drafting Note: No change in the law.

§ 19 17.119 10.1-1210 . Approval of Governor required for construction of facility.-The State
Comptroller shall not authorize payments of funds from the state treasury for a major state
project unless sue& the request is accompanied by the written approval of the Governor after his
consideration of the "comments of the Council on the environmental impact of sae& the facility.
ProQideEl, bewe';er, this This section shall not apply to funds appropriated by the General
Assembly prior to June 1, 1973, or any reappropriation By tBe GeBeral AssemBly of such funds.

Drafting Note: No change in law.

§ 19 17.111 10.1-1211 . Development of procedures, etc., for administration of chapter.-The
Council shall, in conjunction with other state agencies, coordinate the development of objectives,
criteria and procedures to assure the orderly preparation and evaluation of environmental
impact reports reqUired by this ellapter article . These procedures shall provide for submission
of impact statements in sufficient time to permit any modification of the major state project
which may be necessitated because of environmental impact.

Drafting Note: The word "chapter" was changed to "article" because of the reorganization.

§ 19 17.112 10.1-1212 . Cooperation of state agencies.-All departments, commissions, boardst

authorities, agencies, offices and institutions within any branch of the state government shall
cooperate with the Council in carrying out the purposes of this chapter article .

Drafting Note: The word "chapter" was changed to "article" because of the reorganization.

CHAPTER 13.

AIR POLLUTION CONTROL BOARD.

t 19 17.9:1. Pti&He peliey. It is declared t& Be tfte~~ ef tfte CommeRwealtll, aBEl
~ pHFfl8se eI this chaf)ter, te acaieQc aft6. maiataia sae& leYels at aif flU81ity as wiH pretect
ilumaR~ lJytellare aft6. saleiy aft6. te tHe greatest Q.egI:ee practicaBle pre'Jeat~ te pIaBt
aft6. aRimal IHe aft6. property, wiH festef the eemlert aft6. cORveRieRce eI Hs peetHe aBEl tBeir
eRjeyme8t &I life aft6. propertYt aft6. wiH f)romete the ccoR9mie aft6. seeial develepmeRt e# tfte
C9mIB9R'1:ealtk aR6 lacilitate eRjeymeRt eI its attracti9as.

Drafting Note: This section is being repealed because it states legislative policy.
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t 19 17.19 10.1-1300 . Definitions.- +Be leUolY'liag~ f&I: tile pyrposes ef tlHs ehaf)ier,
sftaH fta¥e tRe leUoJ.};iBg meaaiBgs As used in this chapter, unless the context requires a different
meaning:

tal-t"Advisory Board" means the State Advisory Board on Air Pollution.

fDt"Air pollution" means the presence in the outdoor atmosphere of one or more substances
which are or may be harmful or injurious to human health, welfare or safety, to animal or
plant life, or to property, or which unreasonably interfere with the enjoyment by the people of
life or property.

OO"Board" means the State Air Pollution Control Board ; sometimes hereiBafter referred fa
as "BoarEl" &F~ Beard." .

"Department" means the Department of Air Pollution Control.

~"Owner" as usee ift tlHs ellapter shall have no connotation other than that customarily
assigned to the term "person," but shall include bodies politic and corporate, associations,
partnerships, personal representatives, trustees and committees, as well as individuals.

te-t"Special order" means a special order issued under § 19 17.18:1 10.1-1309.
Drafting Note: Code reference changed and definitions alphabetized. Definition of

"Department" has been added to distinguish between the Board and the Department. Section
2.1-1.1 will be amended to include this new department

§ 19 17.11 10.1·1301 . State Air Pollution Control Board ereated ; membership; terms;
vacancies.-~ is heresy created ift tRe ExeeatiTJe DepartmeBt ei tfte State; the The State Air
Pollution Control Board te shall be composed of five members te Be appointed by the Governor
aftEl sUBject ie eoafirmatiea By the GeBeF81 AssemBly. +Be first apf)8iBtmeats sftaH Be maEIe as
fellolyYJs: twa fer a teRft eI f&a.r years;- twa fer a teRft &I tIH:ee years;- aftEl &Be lei: a teRft &f twa
yeafS;- sueeessers te tRe first 8pp9iRtees hereuaseF sftaI.l Be appoiBteEl fer teI=ms &f leur~
eaeft. for four-year terms . Vacancies other than by expiration of term shall be filled by the
Governor by appointment for the unexpired term..

Drafting Note: The words "and SUbject to confirmation by the General Assembly" were
stricken because they are duplicative of § 2.1-42.2 The language regarding initial appointments
was stricken because that time period has expired.

§ lQ 17.12 10.1·1302 . Qualifications of members of Board.-The members of the Board shall
fta¥e tfte #olle\\riBg q,ualifieatioBs:~ sftaH be citizens of the Commonwealth ;- tRey- and shall be
selected from the Commonwealth at large fer on the basis of merit without regard to political
affiliation ;- tBe Ge'JerB9F m lHs appeiatmeais sftaH seIeet persens fer tAeH: a9iIity aftEl all
appoiBtmcBts sftaH Be &f saeft aaQH:e as fa aie tee wePk ei tfte Beafli. fa iaspirc the higllest
degree ef ee8peFatiea aftEl ceafideaee . No officer, employee or representative of any industry,
county, city or town which may become SUbject to the R:Hes aftEl regUlations of the Board shall
be appointed to the Board. The provisions of this section shall be in addition to the requirements
of the State and Local Government Conflict of Interests Act (§ 2.1-639.1 et seq.).

Drafting Note: The word "rules" is stricken because it is duplicative of "regUlations" and
because regUlations is the preferred term under the Administrative Process Act.

S 19 17.14 10.1-1303 . Chairman; teekaieal assisiaats of the Board; Executive Director and
staff of BeaF& Department ; cooperation of state agencies.-The Board shall elect its own
chairman. The Governor shall appoint an Executive Director who shall serve as executive officer
and devote his whole time to the performance of his duties, and he shall have such
administrative powers as are conferred upon him by the Board. The E:s;eeaiive Director shall
excFeise saeh aatherity te supervise, administer and enforce the provisions of this chapter aftEl
RHes; and the regUlations and orders of the Board as is eoaferred Qpe& ftim By t&e Beafli. . The
ExeeHtive Director shall prepare, approve, and submit all requests for appropriations and be
responsible for all expenditures pursuant to appropriations. The Execlitive Director shall employ
such technical assistants and staff of the Department as he deems necessary to carry out the
functions of the Board. The Board may call upon any state department or agency for technical
assistance. All departments and agencies of the Commonwealth shall, upon request, assist the
Board in the performance of its duties.

Drafting Note: The words "for the Department" were added to clarify the distinction
between the Board and the Department.

§ 19 17.15 10.1-1304 . Meetings of Board; quorum.-The Board shall meet at least once every
three months. Special meetings may be held at any time or place to be determined by the
Board upon the call of the chairman or upon written request of any two members. All members

129



shall be EkHy notified of the time and place of any regal8r ~ speeial meeting at least five days
in advance of saeB- the meeting. Three members of the Board shall constitute a quorum for the
transaction of business.

Drafting Note: No change in the law.

§ 19 17.16 10.1-1305 . Records of proceedin~ of Board t A:Hes aae FegulatieBs .-The Board
shall keep a complete and accurate' record of the proceedings at all its meetings, a copy of
which shall be kept on file in the office of the cxccatitJc diFceter Director and open for pUblic
inspection. Ally PUles; FcgulatioBs ~ variaBees tllcreto adof}.tcd By tee BeaFil £& BaYe geacral
eIfeet Hi ~ er all eI tRe State sBaH Be filed. iR aeeorElaBec witIl tBe VirgiBia Register Aet tf
9-6:l-& et seEt*

Drafting Note: The final sentence has been stricken as it appears in subsection I of §
10.1-1307.

§ 19 17.17 10.1-1306 . Inspections, investigations, etc.-The Board shall make, or cause to be
made, sueR- iD5f)cetions, eORal:let such investigations and inspections and do such other things as
are reasonably necessary to carry out the provisions of this chapter, within the limits of the
appropriations, study grants, funds, or personnel which are i et= Became, available H=em aRY
sem:ee for the purposes of this chapter.

Drafting Note: No change in the law.

§ 19 17.18 10.1-1307 . Further powers and duties of Board.- 00 A. The Board at aJ:l. ames
shall have the power to control and regulate its internal affairs; initiate and supervise research
programs I&r tRe purpose &I deterHliaiag to determine the causes, effects and hazards of air
pollution; initiate and supervise statewide programs of air pollution control education; cooperate
with and receive money from the federal government or any county or municipal government,
and receive money from any other source, whether pUblic or private; develop a comprehensive
program for the stUdy, abatement and control of all sources of air pollution in the
Commonwealth; advise, consult and cooperate with agencies of the United States i and all
agencies of the Commonwealth, political subdivisions, private industries and any other affected
groups in furtherance of the purposes of this chapter.

taB- B. The Board may adopt by regulation emissions standards controlling the release into
the atmosphere of air pollutants from motor vehicles, as provided in §§ 46.1-326.4 and 46.1-326.5
; f)Fo'Jidca tftaf aBY sueR- emissioBs staadards sBaH BaYe eueet 9ftly ift lAlrliBgtoB CO\iBty, Fairmx
Col:lftty, PriBee William CO\iBty, bHy eI 1~lle:Ka8Elria, bHy at Fairlax, bHy ofFalls Chl:lFell, GHy eI
MaRassas, GHy ef Maaassas Pal=*; bHy &f RicRIBOREl, Hcarico CoaRty, aae CllcstcrfielEl COURty
aae sRaD BaYe Be leree 9f eIfeet ffi aRY etftef: locality ift '/irgiaia .

00 *lie~ after Ba¥iBg maEIe aD iateasiTJe aae cempreBeRSi"le sH:lEIy &f air pollatioa iB
tHe 'Jarioas areas at tfte CemmoR'..'lcaltft, Hs caascs, prc"IcBtioB, cOBtrol aae aeatcmeBt, sRaD BeYe
the~ fa ferHialate, a6ept aftfl promlllgate, ameBa aae~ RIles aae regulatioR5 asatiag,
ceRtrolliRg aae prokiaitiag aH= pellatioB tRroagllo1:lt tee Commeawealtll 6i= iB saeh aF-eaS ef tile
COmm8BTyVcaltI:1 as sBaH Be affected tllcreey. N& sueR- !1He er regalatioB aae Be sueR- aHleB8mcBt
&f~ sRaD Be aaopteti, S& as te prollieit tee Bl:lr8iBg EK IeaYes H:em tfees By peFSens 9ft
property w.QeI:e tRey~ if tHe IeeaI gO'JCmiRg Be6y eI tRe C9UBty, eity &F tewB iD wIHeft sueR
perseRs~ Bas eBacted a& otherwise ¥aJ..i6. erdiaaBce rcgalatiag saeB- b1:lFBiag ift aD * a ~
eI saKi eOllBty, eHy &F~~ sRaD aRY etftef: Aile 6f= rcgulatioa aae Be saeh ameBsmcBt sBea
De adopted~ after~ acariag te &e Bekl after~~ prier R&Bee tRereof By
~ aa'JcrtiscmcRt eI tfte eate; ame aae jHaee ef sueR- ticariBg, at wIHeft epport'liRity te Be
BearEl witIl respect thereto sRaD Be giYeR te the~ Ne saeB- !1He er rcgalatieB aae Be sueR
8meR8mcBt 9f= repeal, sBaH De 6f Become effective QBQl. sHay Eiays after the adof}tioB ~ eINFy
tlleFeof as aforesaid. ~ RIles aae 'regl:llatioas sBaH Bet promote er eBeoarage aRY SUBst8Btial
aegF8aatieR eI preseRt air Etliality ift aRY air 9asift ~ Fegieft wIHeft &as 8ft aH= qllality saperier te
tB:at stipUlated Hl tile RHes aae regalatieBs.

(et C. After any !1He 9F regulation has been adopted by the Board pursuant to sliBseetieR ~
e# tBis sectioR § 10.1-1308 , it may in its discretion grant local variances therefrom, if it finds
after a tllorougR an investigation and hearing that local conditions warrant. 1ft the eveRt If local
variances are permitted, the Board shall issue an order to this effect ; after a ReariBg is BeIEl;
wIHeR- • Such order shall be SUbject to revocation or amendment at any time if the Board after
hearing determines saeB- that the amendment or revocation is warranted.

~ D. After the Board sb:all BaYe has adopted the RIles ~ regUlations provided for in
sl:lhseetioB 00 ef tBis seetioB § 10-1308 it shall have the power to: (i) initiate and receive
complaints as to air pollution; (ii) hold or cause to be held hearings and enter orders
diminishing or abating the causes of air pollution and orders Ier the parpose ef eBfereemeBt ef
to enforce its RIles ~ regUlations pursuant to § 19 17.18:1 10.1-1309 ; (iii) institute legal
proceedings, including suits for injunctions for the enforcement of its orders, RIles aae
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regulations and the abatement and control of air pollution and for the enforcement of penalties,
all ift accorEl8ace wHft tBis CB8f)ter .

fet E. The Board, in making AMes aBEl regulations ;- and in approving variances, control
programs, or permits, and the courts in granting injunctive relief under the provisions of this
chapter, shall ~ HNe coasiEleratioB sueft rclevaBt consider facts and circumstances as may Be
IlreseateEl eeariag ~ relevant to the reasonableness of the activity involved and the
regulations proposed to control it, including:

fB- 1. The character and degree of injury to, or interference with safety, health or the
reasonable use of property which is caused or threatened to be caused;

~ 2. The social and economic value of the activity involved;

f3t 3. The suitability er UBsuitBeility of sueft the activity to the area in which it is located;
and

f4+ 4. The practicability, &etft scieatific aBEl ecoBomic, scientific and economic practicality of
reducing or eliminating the discharge resulting from such actiVity.

#t 1ft aH eases tfte Beai=El 8ftEl ift eases iBvel'Jiag iBjuBetive~ tfte~ shaH exereise 8'
wi6e disCFctiofl ift weigBiag tfte eqUities iB'Jolvea aBEl !Be asvaatages 8ftEl sisasvaBtages t& tfte
resideBts eI the QI=e& iBJJol¥ed aBEl te &By IawM basiBess, oecapatioB EH= aetivity iBTJolved
resliltiRg ~ FeEIuiriBg eompliaBee with !Be specific Fefjuiremcats &f &By &Ftief:; flHe ~

rcgalatiea.

-tg7 Repealed.

00 F. The Board may designate one of its members, the e*ecutiYJe director Director , or a
staff assistant to conduct the heariRg hearings provided for in this chapter ;- provided tkat & • A
record of the hearing proceeEliBgs shall be made and furnished to the Board for its use in
arriving at its decision FesaltiRg~ eaeft. heariBg se eOBsaeted .

fit G. The Board shall submit an annual report to the Governor and General Assembly on or
before October 1 of each year on matters relating to the siate!s Commonwealth's air pollution
control policies and on the status of the state!s Commonwealth's air quality. The annual report
shall be distributed in accordance with the provisions of § 2.1-467.

H" Any regUlations or variances thereto adopted by the Board to have general effect in part
or all of the Commonwealth shall be filed in accordance with the Virginia Register Act (§ 9-6.15
et seq,,).

Drafting Note: Code references changed. Subsection (b) has been repealed and the language
of that subsection now appears in § 10.1-1308. The word "rules" has been stricken because it is
duplicative of "regUlations" and regulations is the preferred term under the Administrative
Process Act. Subsection H is the language which was stricken from existing section 10-17.16.
Subsection F was stricken as unnecessary and the remaining SUbsections were relettered.

§ 10,,1-1308. Regulations.-The Board, after haVing studied air pollution in the various areas of
the Commonwealth, its causes, prev?ntion, control and abatement, shall have the power to
promulgate,regulations abating, controlling and prohibiting air pollution throughout or in any part
of the Commonwealth in accordance with the provisions of the Administrative Process Act (§
9-6.14:1 et seq.). No such regulation,shall prohibit the burning of leaves from trees by persons on
property where they reside if the local governiIlg body of the county, city or town has enacted
an otherwise valid ordinance regUlating such burning. No regUlation shall become effective until
sixty days after its adoption.. The regUlations shall not promote or encourage any substantial
degradation of present air quality in any air basin or region which has an air quality superior to
that stipUlated in the regUlations.

Drafting Note: This is a new section which incorporates subsection (b) of old § 10-17.18.

§ 19 17.18:1 10.1-1309. Issuance of special orders.- A. The Board shall have the power ~

fat +& to issue special orders to :

fB- t& (i) owners who are permitting or causing air pollution as defined by sHescctioB ~ eI*' lQ 17.19 § 10.1-1300 , to cease and desist from such pollution;

~ ~ (ii) owners who have failed to construct facilities in accordance with or have failed to
comply with plans for the control of air pollution submitted by them to ; and approved by the
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Board, to construct such facilities in accordance with or otherwise comply with, such approved
plans;

t3t t& (iii) owners who have violated or failed to comply with the terms and provisions of
any Board order or directive issae6 By tBe Beai=&; to comply with such terms and provisions;

f4t t& (iv) owners who have contravened duly adopted and promulgated air quality standards
and policies, to cease &REi~ H=em such contravention and to comply with sae& air quality
standards and policies; and

~ t& (v) require any owner to comply with the provisions of this chapter and any Board
decision eI iRe BeaM .

00 B. Such special orders are to be issued only after a hearing with reasonable notice to
the affected owners of the time, place and purpose thereof, and they shall become effective not
less than five days after service as provided in subsection ~ C below ; pFovided, ~ H tile
BeaM HREIs . Should the Board find that any such owner is unreasonably affecting the public
health, safety or welfare, or the health of animal or plant life, or property ; weether usee ~
reereetioBal, eeHlHteFeial, iaEiastrial, agriealtaral ~ ~ rcaseaeele uses , after a reasonable
attempt to give notice, it shall declare a state of emergency and it may issue without hearing an
emergency special order directing the owner to cease such' pollution immediately, and shall
within ten days hold a hearing, after reasonable notice as to the time and place thereof to the
owner, to affirm, modify, amend or cancel such emergency special order. If the Board finds that
an owner who has been issued a special order or an emergency special order is not complying
with the terms thereof, it may proceed in accordance with § 19 17.23 10.1-1316 or § 19 17.29
10.1-1320 .

~ C. Any special order issued under the provisions of this section need not be filed with
the Secretary of the Commonwealth, but the owner to whom such special order is directed shall
be notified by- certified mail, return receipt requested, sent to the last known address of such
owner, or by personal delivery by an agent of the Board, and the time limits specified shall be
counted from the date of receipt.

00- D. Nothing in this section or in § 19 17.18 10.1-1307 shall limit the Board's authority to
proceed against such owner directly under § 19 17.23 10.1-1316 or § 19 17.29 10.1-1320 without the
prior issuance of order, special or otherwise.

Drafting Note: Code references changed.

§ 19 17.18:2 10.1-1310 : Decision of Board pursuant to hearing.-Any decision by the Board
rendered pursuant to hearings under § 19 17.18:1 10.1-1309 shall be reduced to writing; and shall
contain the explicit findings of fact and conclusions of law upon which the Board's decision eI
tAe BeaM is based. Certified copies of sae& the written decision shall be delivered te; or mailed
by certified mail to the parties affected by it. Failure to comply with the provisions of this
section shall render such decision invalid.

Drafting Note: Code references changed.

§ 1917.18:3 10.1-1311 . Penalties for noncompliance; judicial review.-A. The Board is
authorized to promulgate regUlations prOViding for the determination of a formula for the basis
of the amount of any noncompliance penalty to be assessed by a court pursuant to subsection B
hereof, in conformance with the requirements of Section 120 of the federal Clean Air Act, as
amended, and any regulations promulgated thereunder. Any regulations promulgated pursuant to
this section shall be in accordance with the provisions of the Administrative Process Act (§
9-6.14:1 et seq.).

B. Upon a determination of the amount by the Board; the Board shall petition the circuit
court of the county or city wherein the owner SUbject to such noncompliance assessment resides,
regUlarly or systematically conducts affairs or business activities, or where such owner's property
affected by the administrative action is located for an order requiring payment of a
noncompliance penalty in sae& a sum as the court sftaH EIeem deems appropriate.

C. Any order issued by a court pursuant to this section may be enforced as a jUdgment of
the court. All sums collected, less the assessment and collection costs ef assessiRg aBEl eellectiBg
same , shall be paid into the general fund of the state treasury by the Board pursuant to such
court order.

D. Any penalty assessed under this section shall be in addition to permits, fees, orders,
payments, sanctions, or other requirements under this chapter, and shall in no way affect any
civil or criminal enforcement proceedings brought under other provisions of this chapter.
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Drafting Note: No change in the law.

§ 19 17.19 10.1-1312 . Air pollution control districts.- tat A. The Board may create, within
any area of the State Commonwealth , local air pollution control districts comprising a city or
county or a part or parts of each, or two or more cities or counties, 'or any combination or
parts thereof. Such local districts may be established by the Board on its own motion or upon
request of the governing body or bodies of the area involved.

f9t B. In each district there shall be a local air pollution control committee, the members of
which shall be appointed by the State Board from lists of recommended nominees submitted by
the respective governing bodies of each locality, all or a portion of which are included in the
district. The number of members on each SHeh committee shall be in the discretion of the~
Board. When a district includes two or more localities or portions thereof, the State Board shall
apportion the membership of the committee among the localities, provided that each locality
shall have at least one representative on sueR- the committee. The members shall not be
compensated out of state funds, but may be reimbursed for expenses out of state funds. Saeft
localities Localities may provide for the payment of compensation and reimbursement of
expenses to the members '; the and may appropriate funds therefore. The portion of such
payment to be borne by each locality t& shall be prescribed by ~greement '; aBEl may
appropriate Hm6s tbereler .

~ C. The local committee is empowered to observe compliance with the regulations of the
Board and report instances of noncompliance to the Boardt to conduct educational programs
relating to air pollution and its effects, to assist the stall &f the BeaM- Department in its air
monitoring programs, to initiate and make studies relating to air pollution and its effects, and to
make recommendations to the Board.

~ D. The governing body of any locality, wholly or partially included within any such
district, may appropriate funds for use by the local committee in air pollution control and
studies.

Drafting Note: No change in the law.

§ 10 17.29 10.1-1313 . State Advisory Board on Air Pollution.-The Board is authorized to
name tecRRically qualified eitii:ens persons to a State Advisory Board on Air Pollution.

Drafting Note: No change in the law.

§ 10 17.21 ' 10.1-1314 . Owners to furnish plans, specifications and information.-Every owner
which the Board has reason to believe is causing, or may be about to cause, an air pollution
problem shall on request of the Board furnish such plans, specifications and information as may
be required by the Board in the discharge of its duties under this chapter. Any information,
except emission data, as to secret processes, formulae or methods of manufacture or production
shall not be disclosed in public hearing and shall be kept confidential. If samples are taken for
analysis, a duplicate of the analytical report shall be furnished promptly to the person from
whom such sample is requested.

Drafting Note: No change in the law.

§ 19 17.22 10.1-1315 . Right of entry.-Whenever it is necessary for the purposes of this
chapter, the Board or any member, agent or employee thereof, when dUly authorized by the
Board , may at reasonable times e:.ter any establishment or upon any property, public or
private, Ief: tfte parpose ef getaiRiag to obtain information or COR8171etiag conduct surveys or
investigations.

Drafting Note: No change in the law.

§ 19 17.23 10.1-1316 . Compelling compliance with Ailes; regUlations er and orders of Board;
penalty for violations.-A. Any owner violating ; or failing, neglecting or refusing to obey any
RHe; Board regUlation or order ef tRe BeaRl may be compelled to e&ey tfte same aBEl comply
thcrely'litR by injunction, mandamus or other appropriate remedy.

B. Without limiting the remedies which may be obtained ift under subsection A, any owner
violating or failing, neglecting or refusing to obey any AIle; Board regUlation or order eI tke
BeaRl or any provision of this chapter, shall be SUbject, in the discretion of the court, to a civil
penalty not to exceed $25,000 for each violation. Each day of violation shall constitute a separate
offense. In determining the amount of any civil penalty to be assessed pursuant to this
SUbsection, the court shall consider, in addition to such other factors as it may deem
appropriate, the size of sueR- the owner's business, the severity of the economic impact of the
penalty on the business, and the seriousness of the violation. Such civil penalties may, in the
discretion of the court assessing them, be directed to be paid into the treasury of the county,
city or town in which the violation occurred, to be used lei: the pUfl)ose ef aeatiRg to abate



environmental pollution tllcFeifl in such manner as the court may, by order, direct, except that
where the owner in violation is sueR- the county, city or town itself, or its agent, the court shall
direct sueft the penalty to be paid into the state treasury.

C. With the consent of an owner who has violated or failed, neglected or refused to obey
any RHe; Board regulation or order e# tee BeaM or any provision of this chapter the Board may
provide, in any order issued by the Board against the owner for the payment of civil charges in
specific sums, not to exceed the limit of subsection B. Such civil charges shall be iRstead in lieu
of any a~prepriate civil penalty which could be imposed under subsection B.

Drafting Note: The words "rule" and "rules" have been stricken because they are duplicative
of "regulation" or "regulations", which are the preferred terms under the Administrative Process
Act.

§ 1917.~3:1 10.1-1317. JUdicial review of regulations of Board.-The validity of any regulation
may be determined through judicial review in accordance with the provisions of the
Administrative Process Act (§ 9-6.14:1 et seq.).

Drafting Note: No change in the law.

§ 19 17.23:2 10.1-1318 . Appeal from decision of Board.-Any owner aggrieved by a final
decision of the Board under § 1917.18:1 10.1-1309 or subsection ~ D of § 19 17.18 10.1-1307 is
entitled to judicial review thereof in accordance with the provisions of the Administrative
Process Act (§ 9-6.14:1 et seq.).

Drafting Note: Code references changed.

§ 19 17.28 10.1-1319 . Appeal to Court of Appeals.-The Commonwealth or any party aggrieved
by any sueR- final decision of the jUdge shall have, regardless of the amount involved, the right
to appeal to the Court of Appeals. The procedure shall be the same as that provided by law
concerning appeals and supersedeas.

It sHall- Be tBe ~ eI iRe l'..Uemey Geaeral te represeBt tBe BeaM EM= desigBate same
memBer eI Dis stafi te ref)FeseBt H;.

Drafting Note: The last sentence of existing § 10-17.28 was stricken as unnecessary because it
is duplicative of § 2.1-121.

§ 19 17.29 10.1-1320 . Penalties; chapter not to affect right to relief or to maintain action.
~ Any owner violating any provision of this chapter or &I tae AMes aBEl regulatieas ef tile
Board regulation , ~ Jailiftg, aegleetiftg, or FefasiRg te eemply with &By order ef tfte BearEl;
laTllfally issaeEl as fteI:eift preYlided shall upon conviction be guilty of a misdemeanor and shall be
HaBle SUbject to a fine of not more than $1,000 for each violation within the discretion of the
court. Each day of continued' violation after conviction shall constitute a separate offense.

00 Nothing in this chapter shall be construed to abridge, limit, impair, create, enlarge or
otherwise affect substantively or procedurally the right of any person to damages or other relief
on account of injury to persons or property.

Drafting Note: The word "rules" is stricken because it is duplicative of "regulations" and
regulations is the preferred term under the Administrative Process Act.

§ 19 17.39 10.1-1321 . Local ordinances.- *Be al:ltllerity ef aay: ge'leFBiag ge8y ef a leeality fa
eeBtiaae ift use eP te aeept erdiBaaees Felatiag te air pellatieR sftaH Be as lel10\\"S :

~ A. Existing local ordinances adopted prior to July 1, 1972 , shall continue in force;
provided,· tBat however, in the event of a conflict between a AIle ~ Board regulation ~ tee
BearEl and a pre':isieB &F previsieRS e# a local ordinance, the AIle er Board regulation ~ ~

BearEl shall govern, except when the conflicting pFovisiea er pro flision5 &f !Be local ordiRaRces
aEe ordinance is more stringent tIla& tfte AIle &F regalatieBS eI tHe BearEl; iB wIHeft eYeftt; tee
Ieeal erdifl8Bee sHall- prevail .

00 B. The governing body of any locality proposing to adopt an ordinance, or an
amendment to an existing ordinance, relating to air pollution after June 30, 1972, shall first
obtain the approval of the State Board as to the provisions of sueR- the ordinance or amendment.
The Board shall not approve any local ordinance less stringent than the pertinent regulations of
the Board.

Drafting Note: The word "rule" is stricken because it is duplicative of "regulation" and
regulation is the preferred term under the Administrative Process Act.

§ 19 17.39:1 10.1-1322. Permits.-The Board by regulation may prescribe and provide for the
payment and collection of fees for the application for and issuance of permits for major
stationary air pollution sources. Fees shall be set at such a level that the total amount collected
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will approximately equal the cost of administering and enforcing the permit system ~ , but in no
case shall the level of such fees exceed $1,000 per individual permit.

Drafting Note: No change in the law.

CHAPTER 14.

VIRGINIA WASTE MANAGEMENT ACT.

Article 1.

General Provisions.

,~ SB&I=t title. Tile sh:eI=t tHIe ef tIHs eaapter is tBe Virgiaia Waste Maaagemeat Aet:
Drafting Note: This section is being repealed because it is not necessary.

§~ 10.1-1400 . Definitions.-As used in this chapter unless the context clearly requires a
different meaning:

"Board" means the Virginia Waste Management Board.

"Department" means the Department of Waste Management.

"Director" means the Director of the Department of Waste Management.

"Disposal" means the discharge, deposit, injection, dumping, spilling, leaking or placing of
any solid waste into or on any land or water so that such solid waste or any constituent thereof
may enter the environment or be emitted into the air ef. or discharged into any waters,
including groundwaters.

"Federal acts" means any act of Congress prOViding for waste management and regulations
promulgated thereunder.

"Hazardous material" means a substance or material in a form or quantity which may pose
an unreasonable risk to health, safety or property when transported, and Which the Secretary of
Transportation of the United States has so designated by regulation or order.

"Hazardous substance" means a substance listed under United States Public Law 96-510,
entitled the Comprehensive Environmental Response Compensation and Liability Act.

"Hazardous waste" means a solid waste or combination of solid waste which, because of its
quantity, concentration or physical, chemical or infectious characteristics, may:

1. Cause or significantly contribute to an increase in mortality or an increase in serious
irreversible or incapacitating illness; or

2. Pose a substantial present or potential hazard to human health or the environment when
improperly treated, stored, transported, disposed of, or otherwise managed.

"Hazardous waste generation" mea~s the act or process of producing hazardous waste.

"Manifest" means the form used for identifying the quantity, composition, origin, routing and
destination of hazardous waste during its transportation from the point of generation to the point
of disposal, treatment or storage of such hazardous waste. -

"Open dump" means a site on which any solid waste is placed, discharged, deposited,
injected, dumped or spilled so as to create a nuisance or so as to pose within the determination
of the Board a substantial present or potential hazard to human health or the environment,
including the pollution of air, land, surface water or groundwater.

"Person" includes an indiVidual, corporation, partnership, association, a governmental body, a
municipal corporation or any other legal entity.

"Radioactive waste" or "nuclear waste" sftaH iaelase includes :

1. "Low-level radioactive waste" which means radioactive material that:

a. Is not high-level radioactive waste, spent nuclear fuel, transuranic waste, or by-product
material as defined in section lIe (2) of the Atomic Energy Act of 1954 (42 U.S.C. § 2014
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(e)(2»; and

b. The Nuclear Regulatory Commission, consistent with existing law, classifies as low-level
radioactive waste; or

2. "High-level radioactive waste" ~hich means:

a. The highly radioactive material resulting from the reprocessing of spent nuclear fuel,
including liquid waste produced directly in reprocessing and any. solid material derived from
such liqUid waste that contains fission prodUCts in sufficient concentrations; and

b. Other highly radioactive material that the Nuclear RegUlatory Commission, consistent with
existing law, determines by rule requires permanent isolation.

"Resource conservation" means reduction of the amounts of solid waste that are generated,
reduction of overall resource consumption and utilization of recovered resources.

"Resource recovery" means the recovery of material or energy from solid waste.

"Resource recovery system" means a solid waste management system which provides for
collection, separation, recycling and recovery of solid wastes, inclUding disposal of
nonrecoverable waste residues.

"Sanitary landfill" means a disposal facility for solid waste so located, designed and operated
that it does not pose a substantial present or potential hazard to human health or the
enVironment, including pollution of air, land, surface water or groundwater.

"Sludge" means any solid, semisolid or liqUid wastes with similar characteristics and effects
generated from a public, municipal, commercial or industrial wastewater treatment plant, water
supply treatment plant, air pollution control facility or any other waste producing facility.

"Solid waste" means any garbage, refuse, sludge and other discarded material, including
solid, liquid, semisolid or contained gaseous material, resulting from industrial, commercial,
mining and agriCUltural operations , aBEl H:em or community activities but does not include (i)
solid or dissolved material in domestic sewage, (ii) solid or dissolved material in irrigation
return flows or in industrial discharges which are sources SUbject to a permit from the State
Water Control Board, or (iii) source, special nuclear, or byproduct material as defined by the
Federal Atomic Energy Aet of 1954, as amended.

"Transport" or "transportation" means any movement of property By &By meee , and any
packing, loading, unloading or storage incidental thereto.

"Treatment" means any method, technique or process, including incineration or
neutralization, designed to change the physical, chemical or biological character or composition
of any waste to neutralize tile waste it or to render tRe waste it less hazardous or nonhazardous,
safer for transport, amenable to recovery, ameRasle ~ or storage or reduced in volume. Sueft
teAR iBelaEles &BY aeti'lity ~ precessiBg ElesigBeEl ~ caBBge tBe pllysieal ~ 9f! cllemieal
cefRpesitiefl eI a kasrseas waste te reRser il less ba-zarseas at: ReflB&2ardel:ls.

"Waste" means any solid, hazardous or radioactive waste as defined in this section.

"Waste management" means the collection, source separation, storage, transportation,
transfer, processing, treatment and disposal of waste or resource recovery.

Drafting Note: No change in the law. Existing word "of' appears to be a typographical error
and therefore the word "or" has been substituted. The last sentence in the definition of
"Treatment" was stricken because it was duplicative of the preceeding sentence.

§~ 10.1-1401. Virginia Waste Management Board continued; ereati9B .-A.~ is
aereey ereated tBe The Virginia Waste Management Board ; bereiBafter referred te ffi tffis
ellapter as the "Beard." +Be Beai=El- is continued and shall consist of seven Virginia residents
appointed by the Governor ; saBjeet i& c9afiFfRati9B By tfte Gcaeral l\ssemely . Upon initial
appointment, three members shall be appointed for four-year terms, two for three-year terms,
and two for two-year terms. Thereafter, all members shall be appointed for terms of four years
each. Vacancies occurring other than by expiration of a term shall be filled by the Governor ffi
tfte same maBRer as fIt.e erigiaal appeiatmeRt for the unexpired portion of the term.

B. The Board shall adopt rules and procedures for the conduct of its business.
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C. The Board shall elect a chairman from among its members.

D: MemBers sftaH ge eBtitled, wfteft 9ft tfte S1:lSiBeSS e# tee BeaI=EI; t& Be eempeftS8:ted as
prevideEi ffi *2.1 29.3 eI tftis beEIe:

&- D. A quorum shall consist of four members. The decision of a majority of those present
and voting shall constitute a decision of the Board; however, a vote of the majority of the Board
membership is required to constitute a final decision on certification of site approval. Meetings
may be held at any time or place determined by the Board or upon call of the chairman or
upon written request of any two members. All members shall be ~ notified of the time and
place of any regular ~ efBeF meeting at least five days in advance of SQeft the meeting.

G:~ Beaf:e sftaH e&HSe te ge maee aM- sftaH lieetl 8- eempletc aM- accarate PeeefEl eI Hs
preeeediags. A eepy ef tfte PeeefEl sBaH Be a'Jailaele lei: p:a9Iie iaspeetiea aM- eepyiag at iRe
&Uiee &I the DepaFtmcBt.

Drafting Note: The words "subject to confirmation by the General Assembly" are stricken
because this requirement appears in § 2.1-42.2. The words "regular or other" have been stricken
as surplUS. Subsection D was stricken because it is unnecessary as was subsection G because of
the Freedom of Information Act and the remaining subsections were relettered.

§~ 10.1-1402. Powers and duties of the Board.-The Board is respensiele ~ earryiag
shall carry out the purposes and provisions of this chapter and compatible provisions of federal
acts and is authorized to:

1. Ex:creisc geBeral sat>ervisieB Supervise and control eYer waste management activities in
the Commonwealth.

2. ~ cORsalt Consult , advise and coordinate with the Governor, the Secretary, the General
Assembly, and other state ageBeies and federal agencies for the purpose of implementing this
chapter and the federal acts.

3. Provide technical assistance and advice concerning all aspects of waste management.

4. Develop and keep current state waste management plans and provide technical assistance
, aBEl advice er and other .aid for the development and implementation of local and regional
waste management plans.

5. Promote the development of resource conservation and resource recovery systems and
provide technical assistance and advice on resource conservation, resource recovery and
resource recovery systems.

6. Collect Stie& data aM- iBleFmatieB as may Be necessary to conduct the state waste
programs, including data on the identification of and amounts of waste generated, transported,
stored, treated or disposed, and resource recovery.

7. Require any person who generates, collects, transports, stores or provides treatment or
disposal of a hazardous waste to maintain SQeft records, maRilest manifests and reporting system
systems as may Be required pursuant to federal statute or regUlation.

8. Designate, in accordance with criteria and listings identified under federal statute or
regulation, classes, types or lists of waste which it deems to be hazardous.

9. Consult and coordinate with the heads of &R;t~ appropriate state and federal agencies,
aBY apprepriate independent regUlatory agencies and aBY other appropriate governmental
instrumentalities for the purpose of achieving maximum effectiveness and enforcement of this
chapter while imposing the least burden of duplicative requirements on those persons subject to
the provisions of this chapter.

10. Make applicatieR fef Stie& Apply for federal .funds as may become wJailasle UfKIer
Iceeral aets and te transmit such funds wb:eR Qpplieaele to aBY appropriate~ persons .

11. PromUlgate and enforce sueR regulations, and provide for reasonable variances and
exemptions as may Be necessary to carry out its powers and duties and the intent of this
chapter and the federal acts.

12. Subject to the approval of the Governor, acquire by purchase, exercise of the right of
eminent domain as provided in Chapter 1.1 (§ 25-46.1 et seq.) of Title 25, grant, gift, devise or
otherwise, the fee simple title to any lands, selected in the discretion of the Board as
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constituting necessary and appropriate sites to be used for the management of hazardous waste
as defined in this chapter, including &BY &BEl all lands adjacent to the site as the Board may
deem necessary or suitable for restricted areas. In all instances the Board shall dedicate lands
so acquired in perpetuity to such purposes. In its selection of a site pursuant to this subdivision,
the Board shall consider the appropriateness of any state-owned property for a disposal site in
accordance with the criteria for selec~ion of a hazardous waste management site.

13. Assume responsibility for the perpetual custody and maintenance of any hazardous waste
management facilities.

14. Collect, from any person operating or using a hazardous waste management facility, fees
sufficient to finance such perpetual custody and maintenance due to that facility as may be
necessary. All fees received by the Board pursuant to this subdivision shall be used exclusively
to satisfy the responsibilities assumed by the Board for the perpetual custody and maintenance
of hazardous waste management facilities.

15. Collect, from any person operating or proposing to operate a hazardous waste treatment,
storage or disposal facility or any person transporting hazardous waste, permit application fees
sufficient to defray only costs related to the issuance of permits as required in this chapter in
accordance with Board regulations- premalgated By tee BeaI:e , but su<:h fees shall not exceed
costs necessary to implement this subdivision. All fees received by the Board pursuant to this
subdivision shall be used exclusively for the hazardous waste management program set forth
herein.

16. *e issue Issue, deny, amend and revoke certification of site suitability for hazardous
waste facilities in accordance with this chapter.

17. *e maIre Make separate orders and regulations it deems necessary to meet any
emergency to protect public health, natural resources and the environment from the release or
imminent threat of release of waste.

18. Take actions to contain or clean up sites where solid or hazardous waste has been
improperly managed and to institute legal proceedings to recover the costs of the containment or
clean-up activities from the responsible parties.

19. Collect, hold, manage and disburse funds received for violations of solid and hazardous
waste laws and regUlations or court orders pertaining thereto pursuant to s1:1BseetioBs G &BEl D &I
, 32.1 27, subdivision 18 of this section and subsections A, E and F of § l-Q-3.l.Q. 10.1-1455, for the
purpose of responding to solid or hazardous waste incidents and clean-up of sites which have
been improperly managed, inclUding sites eligible for a joint federal and state remedial project
under the federal Comprehensive Environmental Response, Compensation, and Liability Act of
1980, PUblic Law 96·510.

20. *e aeate Abate hazards and nuisances dangerous to public health, safety or the
environment, both emergency and otherwise, created by the improper disposal, treatment,
storage, transportation or management of substances within the jurisdiction of the Board.

Drafting Note: No change in the law. The language "subsections C and D of § 32.1-27" was
stricken as it duplicates the penalty section of this chapter. Code reference changed.

§ l-9-2-6+ 10.1·1403. Advisory committees.-The Governor shall appoint such advisory
committees as he may deem necessary to aid in the development of an effective waste
management program.

Drafting Note: No change in the law.

§~ 10-1404. Creatioa t* Department continued; general powers.-A.~ is hereBy
created & TIle Department of Waste Management h:crciBafter relerree te ift tb:is cliQf)ter as the
Dep8rtmeRt is continued . The Department shall be headed by an Executive Director,
liereia8fter referred ~ ift tb:is eB8f)tcr as tBe "Director," who shall be appointed by the
Governor to serve at his pleasure for a term coincident with his own or until a successor shall
be appointed and qualified. +Be Direeter s&aD Be saBject te cOBfirmatioB 9f tee GCBeral
.AsscmBly H it is ift SCSSiOR wfteB tee af)f)oiatmcat is ma6e; &BEl Ii Ret tfteft ift SOSSiOR, at tile
Re*t s\icceediag sessiOR.

B. In addition to the powers designated elsewhere in this chapter, the Department shall have
the folle'lliBg geBeF81 pOTyvers, all &I wIHe&; witft tee aflproTJal &# the Director, may Be exercised
By a QBH; ge&f& 6f= di'JisioB &I the Departmeat witft respect te matters assigacd te tBat
ergeBimtioBel~ power to :
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1. Administer the policies ; RHes and regulations established by the Board pursuant to this
chapter ~ :

2. Employ such personnel as may be required to carry out the purposes of this chapter : ;

3. Make and enter into all contracts and agreements necessary or incidental to the
performance of its duties and the execution of its powers under this chapter, including, but not
limited to, contracts with the United States, other state agencies and governmental subdivisions
of the Commonwealth ; ,. and

4. Provide upon request and without charge, technical assistance to local governing bodies
regarding stockpiling of tires pursuant to its authority in this chapter to promote resource
conservation and resource recovery systems. The governing body of any county, city or town
may adopt an ordinance regulating the stockpiling of tires, including but not limited to, the
location of such stockpiles and the number of tires to be deposited at the site.

Drafting Note: No change in the law. The words "hereinafter referred to in this chapter as
the Department" were stricken because it is defined in the definitional section of the chapter.
The word "rules" was stricken because "regulations" is the preferred term under the
Administrative Process Act The last sentence of the first paragraph is covered by § 2.1-41.2.

§~ 10.1-1405. Powers and duties of Director.-A. The Director, under the direction and
control of the Secretary of Natural Resources, shall exercise such powers and perform such
duties as are conferred or imposed upon him by law and shall perform any other duties
required of him by the Governor or the Board.

B. In addition to the other responsibilities set forth herein, the Director shall carry out
management and supervisory responsibilities in accordance with the AHes; regulations and
policies of the Board. In no event shall the Director have the authority to promulgate any final
regUlation.

The Director shall be vested with all the authority of the Board when it is not in session,
SUbject to such RHes aBEl regUlations as may be prescribed by the Board.

C. The Director shall serve as the liaison with the United States Department of Energy on
matters concerning the siting of high-level radioactive waste repositories, pursuant to the terms
of the Nuclear Waste Policy Act of 1982.

Drafting Note: No change in the law. The word "rulesu was stricken because it is duplicative
of "regulations" and because regulations is the preferred term under the Administrative Process
Act.

§~ 10.1-1406. Virginia Solid and Hazardous Waste Contingency Fund.-For the purposes
of responding to solid or hazardous waste incidents and clean-up of sites which have been
improperly managed, there is hereby established the Virginia Solid and Hazardous Waste
Contingency Fund.

This fund shall be a B9BlapsiRg, revolving fund consisting of moneys received for civil
penalties assessed for violations of solid and hazardous waste laws aBEl Feglilatiens or court
orders pertaining thereto pursuant to sUBseetisBs G &fKl B &f *'~ , subdivisions 18 and 19
of §~ 10.1-1402 and saBseetieR .} &f t~ § 10.1-1455. These moneys shall be deposited
by the comptroller Comptroller to the Virginia Solid and Hazardous Waste Contingency Fund to
be appropriated for the purposes stated above as the General Assembly deems necessary.
- Drafting Note: Code references changed.

§ 19 279.1 10.1-1407. Notice to local governing bodies.-Upon receiving and before reviewing
an application for a solid or hazardous waste disposal facility, the Director shall immediately
notify in writing the governing body of the county, city or town Wherein the proposed facility is
to be located. Within thirty days of receiving notice, the governing body may elect to hold a
public hearing on this matter. The governing body shall inform the Director in writing within
five days of receiving the notice that it has or has not elected to hold a hearing. The governing
body shall transmit its recommendations to the Director within ten days of any such hearing, but
not later than forty days from the time of receiving notice from the Director.

Iii the e:Yeftt. If the governing body elects not to hold a hearing, it shall submit its
recommendations to the Director within ten days of receiving the notice. The Director shall not
issue a permit until he has received the recommendations of the governing body or until ten
days have elapsed after the date the recommendations were to have been received by him from
the local governing body.

Drafting Note: No change in the law.
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Article 2.

Solid Waste Management.

§~ 10.1-1408. Permits required; open dumps prohibited.-A. No person shall operate any
sanitary landfill or other facility for the disposal of solid waste without a permit from the
Director. No such permit shall be issued until the Director has received notification from the
governing body of the county, city or town in which the landfill or other facility is to be
located, that the location of the landfill or other facility is consistent with all ordinances adopted
pursuant to Chapter 11 (§ 15.1-427 et seq.) of Title 15.1. The governing body of the county, city
or town shall provide the required notification within thirty days after receipt of notice from the
Director of an application for a solid or hazardous waste disposal facility. Failure of the
governing body to provide notification within the thirty-day period shall constitute a waiver of
the governing body's objections to issuance of a permit wftieft are Base& 9& coaflict wit& due to
a conflicting local ordinance.

B. Any permit shall contain such conditions or requirements as are necessary to comply with
the requirements .of this Code and to prevent a substantial present or potential hazard to human
health aM or the environment.

C. The disposal of solid waste in open dumps is prohibited.

D. Any person who removes trees, brush, or other vegetation from land used for agriCUltural
or forestal purposes shall not be required to obtain a permit if such material is deposited or
placed on the same or contiguous property of the same landowner from which such materials
were cleared. This exemption shall not apply to any person who receives such materials from
another site, whether or not for compensation.

Drafting Note: The word "and" was inconsistent with the language in other sections of this
chapter which used the word "or."

§ ~ 10.1-1409. Revocation or amendment of permits.-A. Any permit issued by the
Director pursuant to this article may be revoked when any of the following conditions exist:

1. The permit holder violates any regulation adopted pursuant to this article so as to pose a
substantial present or potential hazard to human health or tbe environment -: ;

2. The sanitary landfill or other facility used for disposal of solid waste is maintained or
operated in such a manne~ as to pose a substantial present or potential hazard to human health
or the environment :- ;

3. The sanitary landfill, or other facility used for the disposal of solid waste, because of its
location, construction or lack of protective construction or measures to prevent pollution, poses a
substantial present or potential hazard to human health or the environment :' ;

4. Leachate or residues from the sanitary landfill or other facility used for the disposal of
solid waste pose a threat of contamination or pollution of the air, surface waters or groundwater
in a manner resulting in a substantial present or potential hazard to human health or the
environment :' ; or

5. The person to whom the permit was issued abandons, sells, leases or ceases to operate
the facility permitted.

B. The Director may amend or attach conditions to a permit when:

1. There is a significant change in the manner and scope of operation which may require
new or additional permit conditions or safeguards to protect the pUblic health and environment :'

2. There is found to be a possibility of pollution causing significant adverse effects on the
air, land, surface water or groundwater :- ;

3. Investigation has shown the need for additional equipment, construction, procedures and
testing to insure the protection of the pUblic health and the environment from significant adverse
effects ': ; or

4. The amendment is necessary to meet changes in applicable regulatory requirements.

C. If the Director finds that solid wastes are no longer being stored, treated or disposed at a
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facility in accordance with DepartmeBt Board regulations, tBe Direetor he may revoke the
permit issued for such facility ~ as . As a condition to granting or continuing in effect a
permit, he may also require the~ ie wh:em tile peHRH was issYe& permittee to efttef ime
aa agreemeat witft tBe Direeter~ saeft~ wiD provide perpetual care and surveillance of
the facility.

Drafting Note: No change in the law.

§ ~ 10.1-1410. Financial responsibility for abandoned facilities.-A. The Board shall
promUlgate regulations which ensure that ; ift iRe eYeM tRaf if a facility for the disposal or
treatment of solid waste is abandoned, the costs associated with protecting the public health and
safety from the consequences of such abandonment may be recovered from the person
abandoning the facility.

B. The regUlations may include bonding requirements, the creation of a trust fund to be
maintained within the Department, self-insurance, other forms of commercial insurance, or such
other mechanism as the Department may deem appropriate. Regulations governing the amount
thereof shall take into consideration the potential for contamination and injury by the solid
waste, the cost of disposal of the solid waste and the cost of restoring the facility to a safe
condition. Any bonding requirements shan include a provision authorizing the use of personal
bonds or other similar surety deemed sufficient to provide the protections specified in subsection
A upon a finding by the Director that commercial insurance or surety bond cannot be obtained
in the voluntary market due to circumstances beyond the control of the permit holder.

C. No stiNe; Ieeal ~ ~ governmental agency shall be required to comply with such
regUlations.

D. Forfeiture of any financial obligation imposed pursuant to this section shall not relieve
any holder of a permit issued pursuant to the provisions of this article of any other legal
obligations for the consequences of abandonment of any facility.

E. Any funds forfeited pursuant to this section and the regulations of the DepartmeBt Board
shall be paid over to the countYt city or town in which the abandoned facility is located. The
county, city or town in which the facility is located shall expend saeft forfeited funds as
necessary to restore and maintain saeft facility in a safe condition.

Drafting Note: No change in the law. The word "au was inserted into subsection D.

§ ~ 10.1-1411. Designation of regional boundaries; regional solid waste management
plans.-The Governor may designate regional boundaries for solid waste management. In the
designation of such boundaries, the Governor shall consider urban concentrationst geographic
conditions, markets and other factors as may be appropriate for carrying out regional solid
waste management. The governing bodies of the counties, cities and towns within any region so
designated shall be responsible for the development of a comprehensive regional solid waste
management plan in cooperation with any planning district commission or commissions in saeft.
the region. Each regional solid waste management plan shall include all aspects of solid waste
management. The governing body of each county, city or town shall be responsible for ensuring,
within its jurisdictional boundariest the implementation of those portions of the regional solid
waste management plan applicable to such county, city or town. Until saeft. the date as a county,
city or town becomes SUbject to a regional solid waste management plan, saeft. the county, city
or town shall be responsible for imple!nentation of a local solid waste management plan which
meets saeft. standards as may Be prescribed by tfte DepaFtmeat By Board regulation. The
implementation plans shall include adequate provisions for the disposal of construction waste and
land-clearing debris generated within the county, city or town and such plans shall be
implemented as expeditiously as possible.

For the ·purposes of this section, 'construction waste and land-clearing debris shall eeRSist e#
mean solid waste generated attendant to construction of structures, demolition of structures, or
clearing of trees, brush and other vegetation from land as a result of such construction or
demolition. This section shall not Be ceastrueEl ie require a local government to provide facilities
for the management of any hazardous waste generated as a result of such activities.
Furthermore, aetkiag ift this section shall Be eeastraed sa as t& not affect the right of private
landowners who use their land for agriCUltural purposes to remOlJe cut trees, brush, or other
vegetation H:em on their land wfteI:e saeft. material is depesitee and deposit it on tBeiT 9W& that
same property.

If a county levies a consumer utility tax and the ordinance provides that revenues derived
from such source, to the extent necessary, be used for solid waste disposal, the county may
charge a town or its residents, establishments and institutions an amount not to exceed their pro
rata cost, based upon population for such solid waste management if the town levies a consumer
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utility tax.
Drafting Note: The words "consist of' were changed to "mean."

§~ 10.1-1412. Contracts by counties, cities and towns.-Any county, city or town may
enter into contracts for the supply of solid waste to resource recovery facilities.

Drafting Note: No change in the law.

§~ 10.1-1413. State aid to localities for solid waste disposal.-A. To assist localities in the
collection, transportation, disposal and management of solid waste in accordance with federal
and state laws, regulations and procedures, each county, city and town may receive for each
fiscal year from the general fund of the state treasury sums appropriated for such purposes. The
Director shall distribute such grants on a quarterly basis, in advance, in accordance with Board
regulations aEl9p~ed By tfte Beal=& , to those counties, cities and towns which submit applications
therefor.

B. Any county, city or town applying for and receiving such funds shall utilize the funds only
for the collection, transportation, disposal or management of solid waste. The Director shall
cause the use and expenditure of such funds to be audited and all funds not used for the
specific purposes stated herein shall be refunded to the general fund.

C. All funds granted under the provisions of this section shall be conditioned upon and
SUbject to the satisfactory compliance by the county, city or town with applicable federal and
state legislation and regulations. The Director may conduct periodic inspections to ensure
satisfactory compliance.

Drafting Note: No change in the law.

Article 3.

Litter Control and Recycling.

§ 19 277.1 10.1-1414. Definitions.-As used in this article , unless the context requires a
different meaning :

"Disposable package or container" means all packages or containers intended or used to
contain solids, liquids or materials and so designated;

"Litter" means all waste material inclUding but not limited to disposable packages or
containers but not including the wastes of the primary processes of mining, logging, sawmilling,
farming, or manufacturing

"Litter bag" means a bag, sack, or other container made of any durable material which is
large enough to serve as a receptacle for litter inside tBe a vehicle or watercraft ef~ perseR.
It is Ret 8eeessarily lifBi~eE1 te tHe state appr97.;eEl~ Bag 9uf sftaH Be which is similar in size
and capacity to a state approved litter bag ;

"Litter receptacle" means tBese containers w&ieIl m:e acceptable to the Department ; wIHeQ
may. Be staBsarsized as te ~ sAape; capacity aB& ~ aB& w&ieIl sftaH geaf: iRe saNe
aati litter symeel, as well as~ etfteF receptacles saitaele for the depositing of litter;

"Person" means any natural person, corporation, partnership, association, firm, receiver,
guardian, trustee, executor, administrator, fiduciary, representative or group of individuals or
entities of any kind;

"Public place" means any area that is used or held out for use by the pUblic, whether
owned or operated by public or private interests;

"Recycling" means the process of separating a given waste material from the waste stream
and processing it so that it may be used again as a raw material for a product which mayor
may not be similar to the original product;

"Sold within the Commonwealth" or "sales of the business within the Commonwealth" means
all sales of retailers engaged in business within the Commonwealth and all sales eI pr9Sl:lcts ~
liSe aB& eeBSHmf)~ioB wKfti:ft fh:e Cemmefl1:+teal~1i Hi tee ease ef maBtiiact'arcFS aB& \vllelcsalcrs in
the case of manufacturers and wholesalers, sales of prodUCts for use and consumption within the
Commonwealth ;

"Vehicle" includes every device capable of being moved upon a pUblic highway and in,
upon, or by which any person or property may be transported upon a public highway, except
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devices moved by human power or used exclusively upon stationary rails or tracks; and

"Watercraft" means any boat, ship, vessel, barge, or other floating craft.
Drafting Note: No change in the law. The words "those" and "which are" were stricken as

unnecessary. The definitions of "Sold within the Commonwealth" and "sales of business within
the Commonwealth" were reworded to provide clarity.

§~ 10.1-1415. Litter Control Program.- *he Geaeral fl"&sscmbly deelares tRat it is tBe
f)l:1Ff)Ose &f~ aAieIe te aceoffif)lisR IHtef: eoatTe} tllroagl:leut tBe Cemmeawealtl:l By delegatiag te
aBEl vestiag iB tile Departmcat &f Waste MaaagemcBt, aatliority te eOBduct a eoatiBuoHS pFograRl
t& eeRtrol, f)roveRt aBEl elimiaatc IHtef: H:&m the CommoBwealtll aBEl te cBeeurage tRe recycliag
eI discarded materials te tile maximum practical eKteal. The Director shall establish within the
Department ef. a Division of Litter Control and Recycling to conduct see& a continuous program
; aBEl to control, prevent and eliminate litter from the Commonwealth and to encourage the
recycling of discarded materials to the maximum practical extent. He shall appoint a qualified
person ift aceordaBce witft. establishcd state peFSeaRel policies aBEl PF9Ccdl:iFCS to direct the work
of the Division. The Department shall ensure that the costs of administering such program shall
not exceed revenues generated from litter control taxes. Litter control taxes shall include the
taxes increased by Chapter 616 of the 1977 Acts of Assembly and the taxes imposed under §§
58.1-1700 through 58.1-1710. Every department of state government and all governmental units
and agencies of the Commonwealth shall cooperate with the Department in the administration
and enforcement of this article.

This article is intended to add to and coordinate existing litter control removal and recycling
efforts, and not to terminate existing efforts nor, except as specifically stated, to repeal or affect
any state law governing or prohibiting litter or the control and disposition of waste.

Drafting Note: No change in law. The word "a" has been substituted for the stricken word
"of", which appears to be a typographical error. The word "to" has been added to correct the
sentence structure. The policy language was stricken and then reinstated later in the paragraph.

§ 19 277.2. RiMes aBEl Fcgulations; AElmiBistrativc Precess l\Ct. 1ft aElditieB te Hs~ pe1»crs
aBEl Ekffies.; tRe BeaI=& sftaD Ba¥e tile~ te f)F9POSC aBEl t& aEIet* RHes aBEl regulations
Becessary te earJ=Y eat tHe f)re'lisioBS, pHrp9ses aftEi. iRteIN ef this ameIe f)HFSHaBt te tfte
i\dmiRistrativc Precess Aet; Chapter .J:.:.l.:.l. -tt 9 8.14:1 et seEt=t ef~ 9-:

Drafting Note: This section is being repealed because it is repetitive of § 10.1-1402(11).

§ 19 277.3 10.1-1416. Collection and survey of litter.-Collections and surveys of the~ aBEl
kinds of litter that are discarded in violation of the laws of the Commonwealth shall be
conducted as the need is determined by the Department or as directed by the General
Assembly. The survey shall include litter found throughout the Commonwealth, inclUding standard
metropolitan statistical areas and rural and recreational areas. To the fullest extent possible, in
standard metropolitan statistical areas the Department of Transportation shall make use of local
litter and trash collection services through arrangements with local governing bodies and
appropriate agencies, in the discharge of the duties imposed by this section. The Department of
Transportation shall report to the Governor,- the General Assembly and the Department as to the
amount of litter collected pursuant to this section and shall include in its report an analysis By
Hem; weigh:t aBEl velume, of litter types, their weights and volumes, and, where practicable, the
recyclability of the types of prodUCts, packages, wrappings and containers which compose the
principal amounts of the litter collect~d. The prodUCts whose packages, wrappings and containers
constitute the litter shall include, but not be limited to the following categories:

1. Food for human or pet consumption :- ;

2. Groceries :- ;

3. Cigarettes and tobacco prodUCts :- ;

4. Soft drinks and carbonated waters :- ;

5. Beer and other malt beverages -; ;

6. Wine :- ;

7. Newspapers and magazines :- ;

8. Paper prodUCts and household pap~r :- ;

9. Glass containers :- :
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10. Metal containers ;- ;

11. Plastic or fiber containers made of synthetic material ~ ;

12. Cleaning agents and toiletries ~ ;

13. Nondrug drugstore sundry proaucts ~';

14. Distilled spirits ;- ; and

15. Motor vehicle parts.
Drafting Note: No change in the law.

§ 19277.4 10.1-1417 . Enforcement of article.- *Be De~artmeBt may desigaate its traiBcEl
cmpleyees te ge~ wHk- peHee pewers ttl eRferee aae admiBister tb:e pre'lisieBS eI tB:is
ameIe aREl all AMes aREl Fegulatisas adapted licFeuREler. The Department shall else have the
authority to contract with other state and local governmental agencies having law-enforcement
powers for services and personnel reasonably necessary to carry out the provisions of this
article. In addition, all law-enforcement officers in the Commonwealth and those employees of
the Department of Game and Inland Fisheries vested with police -powers shall enforce the
provisions of this article and all AMes aae regulations adopted hereunder, and are hereby
empowered to arrest without warrant, persons violating any provision of this article or any &I
tfte AMes aREl regUlations adopted hereunder. All eI tBe The foregoing enforcement officers may
serve and execute all warrants and other process issued by the courts in enforcing the
provisions of this article aae AMes and regulations adopted hereunder.

Drafting Note: The word "rules" was stricken because it is duplicative of regUlations and
regUlations is the preferred term under the Administrative Process Act. The first sentence was
stricken as unnecessary.

§ 19 277.B' 10.1-1418. Penalty for violation of article.-Every person convicted of a violation of
this article for which no penalty is specifically provided shall be punished by a fine of not more
than fifty dollars for each such violation.

Drafting Note: No change in the law.

§ 19 277.8 10.1-1419 . Litter receptacles; placement; penalty for violations.-The Board shall
promulgate regulations establishing reasonable guidelines for the owners or persons in control of
any property which is held out to the public as a place for assemblage, the transaction of
business, recreation or as a public way who may be required to place and maintain receptacles
acceptable to the Board.

In formulating such regUlations the Board shall consider, among other pUblic places, the
public highways of the Commonwealth, all parks, campgrounds, trailer parks, drive-in restaurants,
construction sites, gasoline service stations, shopping centers, retail store parking lots, parking
lots of major industrial and business firms, marinas, boat launching areas, boat moorage and
fueling stations, public and private piers and beaches and bathing areas. The number of such
receptacles required to be placed as specified herein shall be determined by the Board and
related to the need for such receptacles. Such litter receptacles shall be maintained in a manner
to prevent overflow or spillage eI IHtef! H:em tfte reeeptaeles .

B. A person owning or operating any establishment or pUblic place in which litter
receptacles of a design acceptable to the Board are required by this section shall procure and
place such receptacles at his own expense on the premises in accordance with AMes aft& Board
regulations adapted By tRe BeaM .

C. Any person who fails to place and maintain such litter receptacles on the premises in the
number and manner required by Aile er rcgulatiaB eI tBe Board regUlation , or who violates the
provisions of this section or AMes &f regulations adopted hereunder shall be SUbject to a fine of
twenty-five dollars for each day of violation.

Drafting Note: No change in the law.

§ 19 277.7 10.1-1420 . Litter bag.-The Department may design and produce a litter bag
bearing the state anti-litter symbol and a statement of the penalties prescribed for littering. Such
litter bags may be distributed by the Department of Motor Vehicles at no charge to the owner
of every licensed vehicle in the Commonwealth at the time and place of the issuance of a
license or·· renewal thereof. The Department may make saeft the litter bags available to the
owners of watercraft in the Commonwealth and may also provide saeft the litter bags at no
charge lei: to tourists and visitors at points of entry into the Commonwealth and at visitor
centers to the operators of incoming vehicles and watercraft.
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Drafting Note: No change in the law.

* 19 277.8 10.1-1421 . Responsibility for removal of litter from receptacles.-The responsibility
for the removal of litter from litter receptacles placed at parkS, beaches, campgrounds, trailer
parks, and other pUblic places shall remain upon those state and local agencies now performing
litter removal services. The removal of litter from litter receptacles placed on private property
used by the public shall remain the duty of the owner or operator of such private property.

Drafting Note: No change in the law.

§ 19 277.9 10.,1-1422 . Further duties of Department.-In addition to the foregoing duties the
Department shall:

1. Serve as the coordinating agency between the various industry and business organizations
seeking to aid in the recycling and anti-litter effort;

2. Recommend to local governing bodies that they adopt ordinances similar to the provisions
of this article;

3. Cooperate with all local governments to accomplish coordination of local recycling and
anti-li~ter efforts;

4. Encourage, organize, and coordinate all voluntary local recycling and anti-litter campaigns
seeking to focus the attention of the pUblic on the programs of the Commonwealth to control
and remove litter and encourage recycling;

5. Investigate the availability of, and apply for, funds available from any private or pUblic
source to be used in the program provided for in this article;

6. Allocate funds annually for the study of available research and development in ~ HeIe
el recycling and litter contrOl, removal, and disposal, as well as study methods for
implementation in the Commonwealth of such research and development. In addition, such IaREl
funds may be used for the development of public educational programs concerning the litter
problem and recycling. Grants shall be made available for these purposes to those persons
deemed appropriate and qualified by the Board or the Department;

7. Investigate the methods and success of other techniques in recycling and the control of
litter, and develop, encourage and coordinate programs in the Commonwealth to utilize sueft
successful techniques as may aifl in recycling and the control and elimination of litter;

8. EstaBlish RHes aBEl PromUlgate regUlations for making either direct or matching grants to
localities to promote enforcement of anti-litter statutes and ordinances and to enhance local
recycling and litter control programs; and

9. Expend at least fifty percent of the funds allocated annually to the Litter Control and
Recycling Program i& eaeIl-~ pursuant to contracts with localities. The Department may enter
into contracts with planning district commissions for the receipt and expenditure of funds
attributable to sueft localities as sftaII. which designate in writing to the Department a planning
district commission as the agency to receive and expend funds hereunder.

Drafting Note: No change in the law.

§ lQ 277.19 Private oFgaaizatioas t& cooperate ill recycliag &I*l aRti litter eampaiga. To aiEl ift
tfte statewide recyeliag aBEl aati litter c8Hlp8iga, all hasiaess, iaElastFY &I*l private orgaBi.z.atiollS
wffieft are ae&Ye ift recycliBg aae aati litter eIf&As fH=e requested ~ eoof)emte wHft !Be
Departmeat sa tIlat t&e saNe recycliBg aRe aati litter campaiga may Be maee~ effective.

Drafting Note: This section is being repealed as it requests but does not require anything.

* 1(:) 277.11 10.1-1423. Notice to public required.-Pertinent portions of this article shall be
posted along the pUblic highways of the Commonwealth, at public highway entrances to the
·Commonwealth, in all campgrounds and trailer parks, at all entrances to state parks, forest lands
and recreational areas, at all public beaches, and at other pUblic places in the Commonwealth
where persons are likely to be informed of the existence and content of this article and the
penalties for violating its provisions.

Drafting Note: No change in the law.

§ lQ 277.12 10.1-1424. Allowing escape of load material; .. penalty.-No vehicle shall be driven
or moved on any highway unless the vehicle is constructed or loaded to prevent any of its load
from dropping, sifting, leaking or otherwise escaping therefrom. However, sand or any substance
for increasing traction during times of snow and ice may be dropped for the purpose of securing
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traction, or water or other substances may be sprinkled on a roadway in cleaning or maintaining
sae& the roadway by the Commonwealth or local government agency having that responsibility.
Any person operating a vehicle from which any glass or objects have fallen or escaped which
could constitute an obstruction or damage a vehicle or otherwise endanger travel upon a public
highway shall immediately cause the highway to be cleaned of all glass or objects and shall pay
any costs therefor. Violation of this section shall constitute a Class 1 misdemeanor.

Drafting Note: No change in the law.

§ 19 277.14 10.1-1425. Preemption of certain local ordinances.-The provisions of this article
shall supersede and preempt any local ordinance which attempts to regulate the size or type of
any container or package containing food or beverage or which requires a deposit on a
disposable container or package.

Drafting Note: No change in the law.

Article 4.

Hazardous Waste Management.

§~ 10.1-1426. Permits reqUired; waiver of requirements; reports; conditional permits.-A.
No person shall transport, store, provide treatment for, or dispose of a hazardous waste without
a permit from the Director.

B. Any person generating, transporting, storing, providing treatment for, or disposing of a
hazardous waste shall report to the Director, by such date as the Board specifies by regUlation,
the following: (i) his name and address, (ii) the name and nature of the hazardous waste, and
(iii) the fact that he is generating, transporting, storing, prOViding treatment for or disposing of a
hazardous waste. A person who is an exempt small quantity generator of hazardous wastes, as
defined by the administrator of the Environmental Protection Agency, shall be exempt from the
requirements of this subsection.

C. Any permit shall contain the conditions or requirements required by the Board's
regUlations and the Federal Acts.

D. Upon the issuance of an emergency permit for the storage of hazardous waste, the
Director shall notify the chief administrative officer of the local government for the jurisdiction
in which the permit has been issued.

Drafting Note: No change in the law.

§~ 10.1-1427. Revocation or amendment of permits.-A. Any permit issued pursuant to
this article may be revoked when any of the following conditions exist:

1. The permit holder violates any regulation adopted pursuant to this article so as to pose a
substantial present or potential hazard to human health or the environment : ;

2. The person to whom the permit was issued abandons, sells, leases or ceases to operate
the facility permitted : ;

3. The facilities used in the transportation, storage, treatment or disposal of hazardous waste
are operated, located, constructed or maintained in such a manner as to pose a substantial
present or potential hazard to human health or the environment, including pollution of air, land,
surface water or groundwater : ; or

4. Such protective construction or equipment as is found to be reasonable, technologically
feasible and necessary to prevent substantial present or potential hazard to human health and
welfare or the environment has not been installed at a facility used for the storage, treatment or
disposal of a hazardous waste.

B. The Director may amend or attach conditions to a permit when:

1. There is a significant change in the manner and scope of operation which may require
new or additional permit conditions or safeguards to protect the public health and environment :'

2. There is found to be a possibility of pollution causing significant adverse effects on the
air, land, surface water or groundwater : ;

3. Investigation has shown the need for additional equipment, construction, procedures and
testing to ensure the protection of the public health and the environment from significant
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adverse effects -: ; or

4. The amendment is necessary to meet changes in applicable regulatory requirements.

C. If the Director finds that hazardous wastes are no longer being stored, treated or disposed
of at a facility in accordance with DcpartmeBt Board regulations, the Director may revoke the
permit issued for such facility or, as a condition to granting or continuing in effect a permit,
may require the person to whom the permit was issued to eRlef: im& aft agrccmcBt wH& ~
Dircc~or tRat tfte~ will provide perpetual care and surveillance of the facility.

Drafting Note: The language requiring the making of an agreement was stricken because an
agreement cannot be required.

§~ 10.1-1428. Financial responsibility for abandoned facilities.-A. The DCf)8rtmeBt Board
shall promulgate regulations which ensure that, i& the eveRt tftat. if a facility in which hazardous
waste is stored, treated, or disposed is closed or abandoned, the costs associated with protecting
the public health and safety from the consequences of such abandonment may be recovered
from the person abandoning the facility.

B. Such regulations may include bonding requirements, the creation of a trust fund to be
maintained within the Department, self-insurance, other forms of commercial insurance, or saeft

, other mecliaaism as mechanisms that the Department may EIeeIft deems appropriate. Regulations
governing the amount thereof shall take into consideration the potential for contamination and
injury by the hazardous· waste, the cost of disposal of the hazardous waste and the cost of
restoring the facility to a safe condition.

C. No state agency shall be required to comply with such regulations.

D. Forfeiture of any financial obligation imposed pursuant to this section shall not relieve
any holder of a permit issued pursuant to this article of any other legal obligations for the
consequences of abandonment of any facility.

E. Any funds forfeited pursuant to this section and the regulations of the Departmeat Board
shall be paid to the county, city or town in which the abandoned facility is located. The county,
city or town in which the facility is located shall expend the forfeited funds as necessary to
restore and maintain the facility in a safe condition.

Drafting Note: No change in the law.

§~ 10.1-1429. Notice of release of hazardous substance.-Any persoq responsible for the
release of a hazardous substance from a fixed facility which poses an immediate or imminent
threat to public health and who is required by law to notify the National Response Center shall
notify the chief administrative officer or his designee of the local government of the jurisdiction
in which the release occurs and shall also notify the Department.

Drafting Note: No change in the law.

Article 5.

Radioactive Waste.

§~ 10.1-1430. Authority of Governor to enter into agreements with federal government;
effect on federal licenses.-The Governor is authorized to enter into agreements with the federal
government providing for discontinuance of the federal government's responsibilities with respect
to low-level radioactive waste and the assumption thereof by the Commonwealth.

Drafting Note: No change in the law.

§~ 10.1-1431. Authority of Board to enter into agreements with federal government,
other states or interstate agencies; training programs for personnel.-A. The Board, with the prior
approval of the Governor, is authorized to enter into aft agreemcBt er agreements with the
federal government, other states or interstate agencies, whereby the Commonwealth will perform,
on a cooperative basis with the federal government, other states or interstate agencies,
inspections or other functions relating to control of low-level radioactive waste.

B. The Board " H:em f.aftes provided By law, may institute programs to train personnel to
carry out the provisions of this article and, with the prior approval of the Governor, may make
such personnel available for participation in any program of the federal government, other states
or interstate agencies in furtherance of this chapter.

Drafting Note: No change in the law.

*~ 10.1-1432. Further powers of Board.-The Board shall have the power, SUbject to the
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approval of the Governor:

A-: 1. To acquire by purchase, exercise of the right of eminent domain as provided in
Chapter 1.1 (§ 25-46.1 et seq.) of Title 25 eI tIHs 6ede; grant, gift, devise or otherwise, the fee
simple title to or any acceptable lesser interest in any lands, selected in the discretion of the
Board as constituting necessary, desjrable or acceptable sites for low-level radioactive waste
management, including aBY &ftEl. all lands adjacent to a project site as in the discretion of the
Board may be necessary or suitable for restricted areas. In all instances lands which are to be
designated as radioactive waste material sites shall be acquired· in fee simple absolute and
dedicated in perpetuity to such purpose ~ ;

B:- 2. To conveyor lease, for such term as in the discretion of the Board may be in the
public interest, any lands so acquired, either for a fair and reasonable consideration or solely or
partly as an inducement to the establishment or location in the Commonwealth any scientific or
technological facility, project, satellite project or nuclear storage area; but SUbject to such
restraints as may be deemed proper to bring about a reversion of title or termination of any
lease ift tRe eYeRt if the grantee or lessee ; as tfte ease~ Be; sBaH eease ceases to use the
premises or facilities in the conduct of business or activities consistent with the purposes of this
article. However, radioactive waste· material sites may be leased but may not otherwise be
disposed of except to another department, agency or institution of the Commonwealth or to the
United States :- ;

G: 3. To assume responsibility for perpetual custody and maintenance of radioactive waste
held for custodial purposes at any publicly or privately operated facility located within the
Commonwealth ift tee eYeM if the parties operating such facilities abandon their responsibility
and whenever the federal government or any of its agencies has not assumed the responsibility.
In such event, the Board may collect fees from private or pUblic parties holding radioactive
waste for perpetual custodial purposes in order to finance such perpetual custody and
maintenance as the Board may undertake. The fees shall be sufficient in each individual case to
defray the estimated cost of the Board's custodial management activities for that individual case.
All such fees, when received by the Board, shall be credited to a special fund of the
Department, shall be used exclusively for maintenance costs or for otherwise satisfying custodial
and maintenance obligations &ftEl. QI=e Dcrcey apprepriated feI: sueB- pliFf)ese. ; and

1* 4. To enter into an agreement with the federal government or any of its authorized
agencies to assume perpetual maintenance of lands donated, leased, or purchased from the
federal government or any of its authorized agencies and used as custodial sites for radioactive
waste.

Drafting Note: The final clause of subdivision 3 was stricken as improper.

Article 6.

Siting of Hazardous Waste Facilities.

*~ PtiFJ)esc. Tke Ceaeral A-sscfRsly Hft6s aBE! declares ib:&t tfte impreper storagc &ftEl.
disposal ef kazardoas waste is detrimeRtal te f)Q9He aealtk, Batural researces aBE! the
eB'lirOBHlcBt; tRat adeqaate caf)acity ift SiHe &ftEl. eR'lirORIfleRtally aeeef)~Ble meilities feI: tBe
trcatmeBt, storage &ftEl. disposal &f aazardoas wastes is esseBtial t& tfte ccoaoIflie grovfth: &ftEl.
well eciRg e# l/irgiBia iRdastries; tQat ensuriag ~ safe; ecoDomical &ftEl.~ treatmeBt, storagc
&ftEl. EliSf)osal &f h8zardoas wastes is a~ pliFJlesC 1ft the &est iBterest e# all &f tBe eiti:!cas &I
tIHs Commoa'Yvealth; tftet it is aeeessary te estaBlish a process feI: tfte ratioaaI sHiBg e# hazardous
waste tacilities; &ftEl. ib:&t tBe iaiermed participatieR &I the~ &ftEl. M elected &ftEl. af)poiBted
offieials at aD IeYels e# goveramcat is esseRtial ttl saeft a process.

=IRe CCReral l\ssefBBly fl:lrtker HBEIs tQat propcrly cORstracted &ftEl. operated 8:azardoas waste
treatmcat, sturage &ftEl. dispesal facilities e&flief: beBefits 6ft tfte Cemmofl'lJcaltli &tit may impose
disJ;lropertieBate 9lirdeas iB tBe 8:f=eaS~ tBey ~ located. It is tB:as tHe ~ M !Be
Ceaeral Assembly tftet tile owaers, eperators &ftEl. users eI sueB- facilities Shot:lld, te tBe~
tQat it is feasible, elimiBate 6f rCEh:lce these bl:1rElcas By aBY meaflS af)prof)riate, iBCh:ldiBg
mitigatiea &ftEl. compcBsaties.

It is aIs9 tHe~ ef tile Geseral It\5seHl91y that costreYcrsies &ftEl. cOBflicts e:veF iBe leecH
impacts ef haz.ardot:ls waste facility sHiBg decisioRS sIie\:lM Be resolved, te the eHeBt feasiBle afl6
practical, 9y aegotiatioB, mediatioa &ftEl. similar ceanic! reselation teel1Biqucs. ~ tQat eB6; fR.e
DCJ;lartmcBt is directed te compile &ftEl. maiataia iBformatiea &B tBe use &ftEl. aJJailaeility ef
eoafliet resoltitieB techaiques &ftEl. t& make tIHs iBformatioB a¥ailaelc te 'lirgiaia ineastries,~
&ftEl. Ieeal go'.tCraHlcBt effieials, &ftEl. etftef: citii:cas.



It is iRe iftteBt e# ~ Geaere} lJOSSCfFlsly tftat.; ift tile imf)lemcBtatiofl eI tftis cliaf)ter, tfte
respoasil:lle state agcacies sftaH eacourage alteraati'les ~ lafi6 &uf:ia.l ef liai!ardoQs~ wftieR.
wHl resace, separate, aeatralize, recycle, excliaagc er Elestroy liazardoHs wastes \VReBeVer
possiBle.

It is tfte fartaer iftteftt eI tfte GeBeral i\ssemely tftat hamrdoas~ treatmcBt, storage aft6
disposal facilities sh:&uW- De privately &WReEl aa& operated ~ tile~ feasible, aR&; whether
Jlri'Jatcly 9f pUBlicly ewRed aB6 operates, sh:&uW- Be sa&ject te smet gov:cmmcBtal Fcgl:llatioR,
aB6 tftat tfte eests ef. I08g term post closare cafe aa& maiate8BBce ef lia2arEloas waste treatmeBt,
storage aB6 Elispesal lacilities sh:&uW- ~ gerBe By tR:eH= oWBers aft6 operators.

Drafting Note: This section is being repealed because it states legislative policy and many of
its provisions are included as duties under § 10.1-1434.

§~ 10.1-1433. Definitions.- Ia additiofl te tBese defiaitioas set~ ia t~ ef tftis
cliaflter, tR:e felloJ.vieg sftaH ~ te tftis artieIe As used in this article, unless the context
requires a different meaning :

"Applicant" means the person applying for a certification of site SUitability or SUbmitting a
notice of intent to apply therefor. "

"Application" means an application to the Board for a certification of site SUitability.

"Certification of site suitability" or "certification" means the certification issued by the Board
pursuant to this chapter.

"Criteria" means the criteria adopted by the Board, pursuant to §~ 10.1-1436 ef tftis
Ci:KIe .

"Fund" means the Technical Assistance Fund created pursuant to §~ 10.1-1448 ef tftis
b&6e .

"Hazardous waste facility" or "facility" means any facility, inclUding land and structures,
appurtenances, improvements and equipment for the treatment, storage or disposal of hazardous
wastes, which accepts hazardous waste for storage, treatment or disposal. For the purposes of
this cliaflter article , it does not include: (i) facilities which are owned and operated by and
exclusively for the on-site treatment, storage or disposal of wastes generated by the owner or
operator; (ii) facilities for the treatment, storage or disposal of hazardous wastes used principally
as fuels in an on-site production process; (iii) facilities used exclusively for the pretreatment of
wastes discharged directly to a publicly owned sewage treatment works.

"Hazardous waste management facility permit" means the permit for a hazardous waste
management facility issued by the Director or the U.S. Environmental Protection Agency.

"Host community" means any county, city or town within whose jurisdictional boundaries
construction of a hazardous waste facility is ·proposed.

"On-site" means facilities that are located on the same or geographically contiguous property
which may be divided by public or private right-of-way, and the entrance and exit between the
contiguous properties is at a cross-roads intersection so that the access is by crossing, as opposed
to going along, the right-of-way. On-site also means noncontiguous properties owned by the same
person but connected by a right-of-way which the owner controls and to which the pUblic does
not have access.

"Operator" means a person who is responsible for the overall operation of a facility.

"Owner" means a person who owns a facility or a part of a facility.

"Storage" means the containment or holding of hazardous wastes pending treatment,
recycling, reuse, recovery or disposal.

"Treatment" means any method, technique or process, including incineration or
neutralization, designed to change the physical, chemical or biological character or composition
of any hazardous waste to neutralize tee waste it or to render tb:e waste it less hazardous or
nonhazardous, safer for transport, amenable to recovery ; ame8aele t& or storage orreduced in
volume. 5ti€ft tei=m iRclaEles 8ftY aetivity ~ proeessiBg Elesig8cd te chaRge tile paysieal feAB ~
caemical compesitioB ef a h:ai!8F80aS waste t&~ it less aazardetis er BOBB&2ar8oas.

Drafting Note: Code references changed. Last sentence in definition of treatment was stricken
as unnecessary.
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§~ 10..1-1434.. Additional powers and duties of the Board.- A.. In addition to its other
powers and duties, with regard to hazardous waste the Board shall have the power and dUty to:

1. Require that hazardous waste is treated, stored and disposed of properly;

2. Provide information to the ~ublic regarding the proper methods of hazardous waste
disposal;

3. Establish procedures, where feasible, to eliminate or .reduce the disproportionate burden
which may be placed on a community in which is located a hazardous waste treatment,
storage or disposal facility, by any means appropriate, including mitigation or compensation;

4. Require that the Department compiles, maintains, and makes available to the pUblic,
information on the use and availability of conflict resolution techniques so that controversies
and conflicts over the local impacts of hazardous waste facility siting decisions may be
resolved by negotiation, mediation or similar techniques;

5.. Encourage, whenever possible, alternatives to land burial of hazardous wastes, which will
reduce, separate, neutralize, recycle, exchange or destroy hazardous wastes; and

6.. Regulate hazardous waste treatment, storage and disposal facilities and require that the
costs of long-term post-closure care and maintenance of these facilities is born by their
owners and operators..

B. In addition to its other powers and duties, with regard to certification of hazardous waste
facility sites the Board shall have the lellewiBg f)eweFS power and EkHies dUty wHft. FCSf)Cet to
certificatiea eI Ba.zarEleas~ facility sHes :

1. SUbject to the approval of the Governor, te request &REi &¥ail HseJl the use of the
resources and' services of any state department or agency for technical assistance in the
performance of the Board's duties;

2. *e R&kl Hold public meetings or hearings on any matter related to the siting of hazardous
waste facilities;

3. ~ ceerEliRate Coordinate the preparation of and to adopt criteria for the siting of
hazardous waste facilities;

4. +e gt=aBl Grant or deny certification of site approval for construction of hazardous waste
facilities;

5. ~ premalgate Promulgate regUlations and procedures for approval of hazardous waste
facility sites;

6. +e a6:et* Adopt a schedule of fees to charge applicants and to collect fees for the cost of
processing applications and site certifications; and

7. ~ ae &REi f)cflerm Perform any acts &REi tIHftgs authorized by this chapter under, through
or by means of its own officers, agents and employees, or by contract with any person.

Drafting Note: Subsection A was added to include language removed from existing § 10-287.

§~ 10..1-1435 . Certification of site approval required; "construction" defined; remedies.
A. 1-: No person shall construct or commence construction of a hazardous waste facility without
first obtaining a certification of site approval by the Board in the manner prescribed herein. For
the purpose of this section, "construct" and "construction" mean (i) with respect to new
facilities, the significant alteration of a site to install permanent equipment or structures or the
installation of permanent equipment or structures; (ii) with respect to existing facilities, the
alteration or expansion of existing structures or facilities to initially accommodate hazardous
waste, any expansion of more than fifty percent of the area or capacity of an existing hazardous
waste facility, or any change in design or process of a hazardous waste facility that will, in the
opinion of the Board, result in a SUbstantially different type of facility. Construction does not
include preliminary engineering or site surveys, environmental stUdies, site acquisition, acquisition
of an option to purchase or activities normally incident thereto.

~ B. Upon receiving a written request from the owner or operator of the facility, the Board
may allow, without going through the procedures of this chapter article , any changes in the
facilities which are designed to:
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&:- 1. Prevent a threat to human health or the environment because of an emergency
situation;

&:- 2. Comply with federal or state laws and regulations; or

e:- 3. Demonstrably result in safer or environmentally more acceptable processes.

B: h C. Any person wft& vielates violating this section sftaIl Be eempelled By iBjliftetieB, ift a
preeeediRg iftStitatee m may be enjoined by the circuit court lei: tRe locality~ of the
jurisdiction wherein the facility is located or the proposed facility is to be located ; t& eease ~
TJielatiefl . 2-: Such an action may be instituted by the Board, ~ the Attorney General, or 9y the
political subdivision in which the violation occurs. In any such action, it shall not be necessary
for the plaintiff to plead or prove irreparable harm or lack of an adequate remedy at law. No
person shall be required to post any injunction bond or other security under this section. 3: No
action may be brought under this section after a certification of site approval has been issued
by the Board, notwithstanding the pendency of any appeals or other challenges to the Board's
action. 4: In any action under this section, the court may award reasonable costs of litigation,
including attorney and expert witness fees, to any party if the party substantially prevails on the
merits of the case and if in the determination of the court the party against whom the costs are
awarded has acted unreasonably.

Drafting Note: No change in the law.

§~ 10.1-1436. Site approval criteria.-A. The Board shall promulgate criteria for approval
of hazardous waste facility sites. The criteria shall be designed to prevent or minimize the
location, construction, or operation of a hazardous waste facility from resulting in (i) any
significant adverse impact on the environment and natural resources, and (ii) any significant
adverse risks to pUblic health, safety or welfare. The criteria shall also be designed to eliminate
or reduce to the -extent practicable any significant adverse impacts on the quality of life in the
host community and the ability of its inhabitants to maintain quiet enjoyment of their property.
The criteria sfteu.kl shall ensure that previously approved local comprehensive plans are
considered in the certification of hazardous waste facility sites.

B. To avoid, to the maximum extent feasible, duplication with existing agencies and their
areas of responsibility, the criteria shall reference, and the Board shall list in the draft and final
certifications required hereunder, the agency approvals required and areas of responsibility
concerning a site and its operation. The Board shall not review or make findings concerning the
adequacy of those agency approvals and areas of responsibility.

C. The Board shall make reasonable efforts to reduce or eliminate duplication between the
criteria and other applicable regulations and requirements.

D. The criteria may be amended or modified by the Board at any time.
Drafting Note: No change in the law.

§ lQ-2.9.3. 10.1-1437. Notice of intent to file application for certification of site approval.-A.
Any person may submit to the Board a notice of intent to file an application for a certification
of site approval. The notice shall be in such form as the Board may prescribe by regulation.
Knowingly falsifying information, or knowingly withholding any material information, shall void
the notice and shall constitute a felony punishable by confinement in the penitentiary for one
year or, in the discretion of the jury or the court trying the case without a jury, confinement in
jail for not more than twelve months, a fine of not more than $10,000, or both.

Any state agency filing a notice of intent shall include as a paR thereaf therein a statement
explaining why the Commonwealth desires to build a hazardous waste facility and how the public
interest wou·ld be served thereby.

B. Within forty-five days of receipt of such a notice, the Board shall determine whether· it is
complete. The Board shall reject any incomplete notice, advise the applicant of the information
required to complete it, and allow reasonable time to correct any deficiencies.

C. Upon receipt of the notice, the Board, at the applicant's expense, shall:

1. Deliver or cause to be delivered a copy of the notice of intent together with a copy of
this chapter article to the governing body of each host community and to each person owning
property immediately adjoining the site of the proposed facility; and

2. Have an informative description of the notice published in a newspaper of general
circulation in each host community once each week for four successive weeks. The description
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shall include the name and address of the applicant, a description of the proposed facility and
its location, the places and times where the notice of intent may be examined, the address and
telephone number of the Board or other state agency from which information may be obtained,
and the date, time and location of the initial public briefing meeting on the notice.

Drafting Note: No change in the law.

§~ 10.1-1438. Powers of governing body of host community; technical assistance.-A. The
governing body of a host community shall have the iellew4Bg ~ewers power to :

1. ~ IHTe Hire and pay consultants and other experts on behalf of the host community in
matters pertaining to the siting of the facility;

2. =I=e Feeeive Receive and disburse moneys from the fund, and any other moneys as may be
available; and

3. *e eftteI: Enter into a contract, which may be assignable at the parties' option, binding
upon the governing body of the host community and enforceable against it and future governing
bodies of the host community in any court of competent jurisdiction, with an applicant by
signing a siting agreement pursuant. to §~ ef tIHs beEIe 10.1-1442 .

& Net!Hitllst8REliRg tfte pror:isieRs eI tee VirgiRia FFceElom ef IRfermatioR Aet # 2.1 349 et
~ a geverBiBg~~

h Hekl e*ec\:lti'le sessieBs te Eliseass strategy witft respect te tfte BegetiatioB eI a siHBg
agrecmeBt ~ te eOflSiEler tAe terms; c9RElitioBS aBEl t>re'lisieBs e# a sitiBg agrcemeRt if tb:e
geccrRlag~ ift~ meetiag fifttis tRat aft~ mcctiRg Will BaYe a detrimcatal effeet -Hpeft
tfte BcgetiatiRg pesiti9a ef tfte ge'JCmiBg~ aBd/oF tBe estaelisRmcBt ef tile teABs; C9Bsitieas
aBEl previsieBs eI tBe sHiBg agreemeBt. All Begetiatiens witft tBe applieast ~ Hs reprcseRtatives
may Be eeRdaeted 1ft a eIeseEl mectiRg m: eKecati!lC sessioB.

3; Hekl cOBfiEleBtial aBY EloCl:lftleBts, ~ as etherwisc providcd Hi stiadivisiefl 6 &f
syeSeetiofl A eI , .J:.9..39+ ; if diselesl:lrc eI tBem weaM BaYe a EletFimeBtal eueet -Hpeft tfte
aegetiatiBg pesitieR eI a goceFRiBg~ ~ 6ft tfte estaelishmeBt ef tfte terms; eeRsitieftS aBEl
precisieRs eI iRe sitiBg agrecmeBt.

G:- B. The Board shall make available to the governing body from the fund a reasonable sum
of money to be determined by the Board. This shall be used by the governing body to hire
consultants to provide it with techniCal assistance and information necessary to aid the governing
body in its review of the siting proposal, negotiations with the applicant and the development of
a siting agreement.

Unused moneys from the fund shall be returned to the Board. The governing body shall
provide the Board with a certified accounting statement of any moneys expended from the fund.

1* C. The governing body of the host community may appoint a local advisory committee to
facilitate communication and the exchange of information ectwecB among the local government,
the community, the applicant and the Board.

E:- D. NotWithstanding the foregoing provisions of this cRaptcF article , the governing body of
a host community may notify the Board, within fifteen days after the briefing meeting pursuant
to §~ 10.1-1439 , that it has elected to waive further participation under the provisions of
this caBptcr article. After receiving notification from the host community, the Board may issue
certification of site approval without further participation by the host community under the
provisions of this section and §~ ef tIHs chapter 10.1-1442 . Nothing shall prevent a host
community from submitting comments on the application or participating in any pUblic hearing
or meeting held pursuant to this chapter, nor shall the host community be precluded from
enforcing its regulations and ordinances as provided by subsection G of §~ 10.1-1446 .

Drafting Note: Subsection B is being repealed and its language reinserted in § 2.1-342(b) (30)
and § 2.1-344(a)(13). Subsections relettered.

§~ 10.1-1439. Briefing meetings.-A. Not more than seventy-five nor less than sixty days
after the delivery of the notice of intent to the host community, the Board shall conduct a
briefing meeting in or in reasonable proximity to the host community. A quorum of the Board
shall be present. Notice of the date, time, place and purpose of the briefing session shall be
prepared by the Board and shall accompany the notice of intent delivered pursuant to
subdivision 1 of subsection C of §~ 10.1-1437 and shall be included in the notice published
pursuant to subdivision 2 of subsection C of §~ ef tIHs beEIe 10.1-1437 .
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At least one representative of the applicant shall be present at the briefing meeting.

The Board shall adopt procedures for the conduct of briefing meetings. The primary J)tir,ese
&E ~ briefing meeting wiD Be t& shall provide information on the proposed site and facility and
te receive comments, suggestions and questions thereon shall be received .

B. The Board may conduct additional briefing meetings at any time in or near a host
community, provided that at least fifteen days in advance of a meeting, notice of the date, time,
place and purpose of the meeting is delivered in writing to the applicant, each member of the
governing body and to all owners of property adjoining the proposed site.

C. A stenographic or electronic record shall be made of all briefing meetings. The record
shall be available for inspection during normal business hours.

Drafting Note: Code references changed.

§~ 10.1 ..1440 . Impact analysis.-A. The applicant shall submit to the Board a draft
impact analysis for the proposed facility within ninety days after the initial briefing meeting. At
the applicant's expense, copies of the draft impact analysis shall be furnished as follows: five to
the host community, and one to each perSon owning property adjoining the site of the proposed
facility. At least one copy shall be made available at a convenient location in the host
community for public inspection and copying during normal business hours.

B. The draft impact analysis shall include a detailed assessment of the project's sUitability
with respect to the criteria and other information the Board may require by regUlation.

C. The Board, at the applicant's expense, shall cause notice of the filing of the draft impact
a'alysis to be made in the manner provided in § 1-9-393 10.1 ..1447 within ten days of receipt.
The notice shall include (i) a general description of the analysis, (ii) a list of recipients, (iii) a
description of the places and times that the analysis will be available for inspection, (iv) a
description of the Board's procedures for receiving comments on the analysis, and (v) the
addresses and telephone numbers for obtaining information from the Board.

D. The Board shall allow forty-five days after pUblication of notice for comment on the draft
impact analysis. No sooner than thirty and no more than forty days after publication of notice of
the draft impact analysis, the Board shall conduct a pUblic meeting on the draft impact analysis
in or near the host community. The meeting shall be for the purpose of explaining, answering
questions and receiving comments on the draft impact analysis. A representative of the
governing body and a representative of the applicant shall be present at the meeting.

E. Within ten days after the close of the comment period, the Board shall forward to the
applicant a copy of all comments received on the draft impact analysis, together with its own
comments.

F. The applicant shall prepare and submit a fi.nal impact analysis to the Board after
receiving the comments. The final impact analysis shall reflect the comments as they pertain to
each of the items listed in subsection B of this section. Upon request, a copy of the final impact
analysis shall be provided by the applicant to each of the persons who received the draft impact
analysis.

G. This section shall not apply when the host community has elected to waive participation
under subsection E of §~ 10.1 ..1438 .

Drafting Note: Code references changed.

§~ 10.1 ...1441. Application for certification of site approval.-A. At any time within six
months after' submission of the final impact analysis, the applicant may submit to the Board an
application for certification of site approval. The application shall contain:

1. Conceptual engineering designs for the proposed facility;

2. A detailed description of the facility's SUitability to meet the criteria promulgated by the
Board, including any design and operation measures that will be necessary or otherwise
undertaken to meet the criteria; and

3. A siting agreement, if one has been executed pursuant to subsection C of §~
10.1-1442 , Of, if none has been executed, a statement to that effect.

B. The application shall be accompanied by whatever fee the Board, by regUlation,
prescribes pursuant to stissi'lisioR 6 ef §~ &f tftis beee 10.1-1434 .
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C. The Board shall review the application for completeness and notify the applicant within
fifteen days of receipt that the application is incomplete or complete.

If the application is incomplete, the Board shall sa advise the applicant aae sfta.H. idcBtify of
the information necessary to make the application complete. The Board shall take no further
action until the application is complete.

If the application is complete, the Board shall se a6¥ise tBe applieaRt aae sfta.H. direct the
applicant to furnish copies of the application to the following: five to the host community, one to
the Director, and one to each person owning property adjoining the proposed site. At least one
copy of the application shall be made available by the applicant for inspection and copying at a
convenient place in a host community during nQrmal business hours.

D. The Board shall cause notice of the application to be made in the manner provided in §
~ 10.1-1447 and shall notify each governing body that upon publication of the notice the
governing body must conclude all negotiations with the applicant within thirty days of pUblication
of the notice. The applicant and the governing body may, by agreement, extend the time for
negotiation to a fixed date and shall forthwith notify the Board of this date. The Board may also
extend the time to a fixed date for good cause shown.

If the host community has waived participation under the provisions of subsection E of §
~ 1lJ.1-1438 , the Board shall, at the time that notice of the application is made, request that
the governing body SUbmit, within thirty days of receiving notice, a report meeting the
requirements of subdivision 2 of subsection E of this section.

E. At the end of the period specified in subsection D of this section, a governing body shall
submit to the Board and to the applicant a report containing:

1. A complete siting agreement, if any, or in case of failure to reach full agreement, a
description of points of agreement and unresolved points; and

2. Any conditions or restrictions on the construction, operation or design of the facility that
are required by local ordinance.

F. If the report is not submitted within the time required, the Board may proceed as
specified in subsection A of §~ eI tftis beEIe 10.1-1423.

G. The applicant may· submit comments on the report of the governing body at any time
prior to the issuance of the draft certification of site approval.

H. Notwithstanding any other provision of this chapter, if the host community has notified
the Board, pursuant to subsection E of §~ 10.1-1438 , that it has elected to waive further
participation hereunder, the Board shall so notify the applicant within fifteen days of receipt of
notice from the host community, and shall advise the applicant of the time for submitting its
application for certification of site approval. The applicant shall submit its application within the
time prescribed by the Board, which time shall not be less than ninety days unless the applicant
agrees to a shorter time.

Drafting Note: Code references changed.

§~ 10.1-1442 . Negotiations; siting agreement.-A. The governing body or its designated
representatives and the applicant, after submission of notice of intent to file an application for
certification of site approval, may meet to discuss any matters pertaining to the site and the
facility, including negotiations of a siting agreement. The time and place of any meeting shall be
set by agreement, but at least forty-eight hours' notice shall be given to members of the
governing body and the applicant.

B. The siting agreement may include any terms and conditions, including mitigation of
adverse impacts and financial compensation to the host community, concerning the facility. til
tRe~ tftai a f)fevisieB eI a sitiBg agrccmcBt eeRfliets wHft state aT feEleral law; tfte state aT
fcderal law sfta.H. prevail.

C. The siting agreement shall be executed by the signatures of (i) the chief executive officer
of the host community, who has been so directed by a majority vote of the local governing
body, and (ii) the applicant or authorized agent.

D. The Board shall assist in facilitating negotiations between the local governing body and
the applicant.
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E. No injunction, stay, prohibition, mandamus or other order or writ shall lie against the
conduct of negotiations or discussions concerning a siting agreement or against the agreement
itself, except as they may be conducted in violation of the provisions of this chapter or any
other state or federal law.

Drafting Note: The language "In the event that a provision of a siting agreement conflicts
with state or federal law, the state or federal law shall prevail" has been stricken as
unnecessary and the language "or any other state or federal law" has been added to subsection
E to ensure constitutionality.

§~ 10.1-1443. Draft certification of site approval.-A. Within thirty days after receipt of
the governing body's report or as otherwise provided in subsection F of §~ ef tB:is eaapter
10.1-1441 , the Board shall issue or deny a draft certification of site approval.

When application is made pursuant to subsection H of §~ 10.1-1444 , the Board shall
issue or deny draft certification of site approval within ninety days after receipt of the
completed application.

B. The Board may deny the application for certification of site approval if it finds that the
applicant has failed or refused to negotiate in good faith with the governing body for the
purpose of attempting to develop a siting agreement.

C. The draft certification of site approval shall specify the terms, conditions and
requirements that the Board deems necessary to protect health, safety, welfare, the environment
and natural resources.

D. Copies of the draft certification of site approval, together with notice of the date, time
and place of pUblic hearing required under §~ 10.1-1444 , shall be delivered by the Board
to the governing body of each host community, and to persons owning property adjoining the site
for the proposed facility. At least one copy of the draft certification shall be available at a
convenient location in the host community for inspection and copying during normal business
hours.

Drafting Note: Code references changed.

§~ 10.1-1444. Public hearing on draft certification of site approval.-A. The Board shall
conduct a pUblic hearing on the draft certification not less than fifteen nor more than thirty
days after the first pUblication of notice. A quorum of the Board shall be present. The hearing
shall be conducted in the host community.

B. Notice of the hearing shall be made at the applicant's expense and in the manner
provided in §~ 10.1-1447 . It shall inclUde:

1. A brief description of the terms and conditions of the draft certification;

2. Information describing the date, time, place and purpose of the hearing;

3. The name, address and telephone number of an official designated by the Board from
whom interested persons may obtain access to documents and information concerning the
proposed facility and the draft application;

4. A brief description of the rules and procedures to be followed at the hearing and the time
for receiving comments; and

5. The name, address and telephone number of an official designated by the Board to
receive written comments on the draft certification.

c. The Board shall designate a person to act as hearing officer for the receipt of comments
and testimony at the public hearing. The hearing officer shall conduct the hearing in an
expeditious and orderly fashion, according to such rules and procedures as the Board shall
prescribe.

D. A transcript of the hearing shall be made and shall be incorporated into the hearing
record.

E. Within fifteen days after the close of the hearing, the hearing officer shall deliver a copy
of the hearing record to each member of the Board. The hearing officer may prepare a
summary to accompany the record, and this summary shall become part of the record.

Drafting Note: Code reference changed.
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§~ 10.1·1445 . Final decision on certification of site approvaL-A. Within forty-five days
after the close of the public hearing, the Board shall meet within or near the host community
and shall vote to issue or deny the certification of site approval. The Board may include in the
certification any terms and conditions which it deems necessary and appropriate to protect and
prevent injury or adverse. risk to health, safety, welfare, the environment and natural resources.
At least seven days' notice of the date, time, place and purpose of the meeting shall be made in
the manner provided in §~ eI tiHs ckapter 10.1-1447 . No testimony or evidence will be
received at the meeting.

B. The Board shall grant the certification of site approval if it finds:

1. That the terms and conditions thereof will protect and prevent injury or unacceptable
adverse risk to health, safety, welfare, the environment and natural resources;

2. That the facility will comply and be consistent with the criteria promulgated by the
Board; and

3. That the applicant has made reasonable and appropriate efforts to reach a siting
agreement with the host community including, though not limited to, efforts to mitigate or
compensate the host community and its residents for any adverse economic effects ;- H aay; of
the facility. This requirement shall not apply when the host community has waived participation
pursuant to subsection E of §~ 10.1-1438 .

C. The Board's decision to grant or deny certification shall be based on the hearing record
and shall be accompanied by the written findings of fact and conclusions upon which the
decision was based. The Board shall provide the applicant and the governing body of the host
community with copies of the decision, together with the findings and conclusions, by certified
mail.

D. The grant or denial of certification shall constitute final action by the Board.

Drafting Note: Code references changed.

§~ 10.1-1446 . Effect of certification.-A. Grant of certification of site approval shall
supersede any local ordinance or regUlation that is inconsistent with the terms of the
certification. Nothing in this chapter shall affect the authority of the host community to enforce
its regUlations and ordinances to the extent that they are not inconsistent with the terms and
conditions of the certification of site approval. Grant of certification shall not preclude or excuse
the applicant from the requirement to obtain approval or permits under this chapter or other
state or federal laws. The certification shall continue in effect until it is amended, revoked or
suspended.

B. The certification may be amended for cause under procedures and regUlations prescribed
by the Board.

C. The certification shall be terminated or suspended (i) at the request of the owner of the
facility; (ii) upon a finding by the Board that conditions of the certification have been violated
in a manner that poses a substantial risk to health, safety or the environment; (iii) upon
termination of the hazardous waste facility permit by the Director or the EPA Administrator; or
(iv) upon a finding by the Board that the applicant has knowingly falsified or failed to provide
material information required in the notice of intent and application.

D. The facility owner shall promptly notify the Board of any changes in the ownership of
the facility or of any significant changes in capacity or design of the facility.

E. Nothing in the certification shall f)reclude the Rgftt at ea;t iadividual er constitute a
defense to liability in any civil action involving private rights.

F. The Commonwealth may not acquire any site for a facility by eminent domain prior to
the time certification of site approval is obtained. However, any agency or representative of the
Commonwealth may enter upon a proposed site pursuant to the provisions of * 25-232.1 ef t-h€
beEIe el Virgiaia .

G. The governing body of the host community shall have the authority to enforce lornl
regUlations and ordinances to the extent provided by subsection A of this section ef t-IH5 €-R~f

and the terms of the siting agreement. The local governing body may be authorized by the
Board to enforce specified prOVisions of the certification.

Drafting Note: The words "preclude the right of any individual or" in subsection l:~ \\:erp
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stricken as surplusage.

§~ 10.1-1447 . Public participation; notice.-A. Public participation in the development,
revision and implementation of regulations and programs under this chapter shall be provided
for, encouraged and assisted by the Board.

B. Whenever notice is required to be made under the terms of this chapter, unless the
context expressly and exclusively provides otherwise, it shall be disseminated as follows:

1. By publication once each week for two successive weeks in a newspaper of general
circulation within the area to be affected by the sUbject of the notice;

2. By broadcast over one or more radio stations within the area to be affected by the
sUbject of the notice;

3. By mailing to each person who has asked to receive notice; and

4. By such additional means as the Board deems appropriate.

C. Every notice shall provide a description of the sUbject for which notice is made and shall
include the name and telephone number of a person from whom additional information may be
obtained.

Drafting Note: No change in the law.

§~ 10.1-1448 . Technical Assistance Fund.-A special fund, to be known as the Technical
Assistance Fund, is created in the Office of the State Treasurer. The Fund shall consist of
appropriations made to the Fund by the General Assembly. The Board shall make moneys from
the Fund available to any host community for the purposes set out in subsection C of §~
10.1-1438 eI tIHs beee .

Drafting Note: Code reference changed.

§ 19 394.1 10.1-1449. Siting Dedicated Revenue Fund.-There is hereby established in the state
treasury a special dedicated revenue fund to be designated as the "Siting Dedicated Revenue
Fund," which shall consist of fees and other payments made by applicants to process
applications for site certification as provided in saedivisieB 6 &I §~ 10.1-1434 , and other
moneys appropriated thereto, gifts, grants, and the interest accruing thereon.

Drafting Note: Code reference changed.

Article 7.

Transportation of Hazardous Materials.

§~ 10.1-1450. Waste Management Board to promulgate AMes aBQ regulations.-The Board
; ift eeepcratiea wHft saeft etftef agcBcics eI fBe CemmoRwealtb: wftieft may Be iatcFcstea, shall
promulgate AMes aRE! regulations designating the manner and method by which hazardous
materials shall be loaded, unloaded, packed, identified, marked, placarded, stored and
transported. Such AMes aRE! regulations shall be no more restrictive than any applicable federal
laws or regUlations.

Drafting Note: The words "rules and" are stricken because they are duplicative of
"regulations" and regUlations is the preferred term under the Administrative Process Act.

§ l-Q-3OO. 10.1-1451 . Enforcement of article; AMes and regulations.-The Department of State
Police, together with all law-enforcement and peace officers of the Commonwealth, shall enforce
the provisions of this article -; and any ftHe 9f regUlation promulgated hereunder.

Drafting Note: The word "rules" is stricken because it is duplicative of "regulations" and
regUlations is the preferred term under the Administrative Process Act.

§ ~ 10.1-1452 . Article not to preclude exercise of certain regulatory. powers.-The
provisions of this article shall not Be CORstFucd te preclude the exercise of the statutory and
regUlatory powers of any agency, department or political subdivision of the Commonwealth
having statutory authority to regUlate hazardous materials on specified highways or portions
thereof.

Drafting Note: No change in the law.

§~ 10.1-1453. Exceptions.- Notliiag eOBtaiBcd ift tIHs This article shall not apply to
regular military or naval forces of the United States, aer te the duly authorized militia of any
state or territory thereof, ~ t& fh:e police or fire departments of this Commonwealth, provided
the same are acting within their official capacity and in the performance of their duties t ~ ,
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or to the transportation of hazardous radioactive materials in accordance with § 44-146.30 &f the
be6e &f 'lirgiaia .

Drafting Note: No change in the law.

§~ 10.1-1454. Transportation under United States regulations.-Any person transporting
hazardous materials in accordance with regulations promulgated under the laws of the United
States, shall be deemed to have complied with the provisions of this article, except when such
transportation is excluded from regulation under the laws or regulations of the United States.

Drafting Note: No change in the law.

Article 8.

Penalties, Enforcement and JUdicial Review.

§ l-9-m 10.1-1455. Penalties and enforcement.-A. Any person who violates any provIsion of
this chapter, any condition of a permit or certification, or any regulation or order of the Board
shall, upon such finding by an appropriate circuit court, be assessed a civil penalty of not more
than $10,000 for each day of such violation. All civil penalties under this section shall be
recovered in a civil action brought by the Attorney General in the name of the Commonwealth.

B. In addition to the penalties provided above, any person who knowingly transports any
hazardous waste to an unpermitted facility; who knowingly transports, treats, stores, or disposes
of hazardous waste without a permit or in violation of a permit; or who knowingly makes any
false statement or representation in any application, label, manifest, record, report, permit, or
other document filed, maintained, or used for purposes of hazardous waste program compliance
shall be guilty of a felony and shall be punished by confinement in the penitentiary for one
year or, ift tfte discretiea &f tfte jury ef the e&lHt tFyiftg tBe ease vlitlioat a j-ary confinement in
jail for not more than twelve months and a fine of not more than $10,000 for each day of
violation, either or both.

C. The Board is authorized to issue orders to require any person to comply with the
provisions of any law administered by the Board, the Director or the Department, any condition
of a permit or certification, or any regulations promUlgated by the Board or to comply with any
case decision, as defined in § 9-6.14:4, of the Board or Director. Any such order shall be issued
only after a hearing with at least thirty days' notice to the affected person of the time, place
and purpose thereof. Such order shall become effective not less than fifteen days after mailing a
copy thereof by certified mail to the last known address of such person. The provisions of this
section shall not affect the authority of the Board to issue separate orders and regUlations to
meet any emergency as provided in §~ 10.1-1402 .

D. Any person willfully violating or refusing, failing or neglecting to comply with any
regUlation or order of the Board or the Director, any condition of a permit or certification or
any provision of this chapter shall be guilty of a Class 1 misdemeanor unless a different penalty
is specified.

Any person Violating or failing, neglecting, or refusing to obey any lawful regUlation or order
of the Board or the Director, any condition of a permit or certification or any provision of this
chapter may be compelled in a proceeding instituted in an appropriate court by the Board or
the Director to obey such regulation, permit, certification, order or provision of this chapter and
to comply therewith by injunction, mandamus, or other appropriate remedy.

E. Without limiting the remedies which may be obtained in this section, any person violating
or failing, neglecting or refusing to obey any injunction, mandamus or other remedy obtained
pursuant to this section shall be SUbject, in the discretion of the court, to a civil penalty not to
exceed $10,000 for each violation. Each day of violation shall constitute a separate offense. Such
civil penalties may, in the discretion of the court assessing them, be directed to be paid into the
treasury of the county, city or town in which the violation occurred, to be used Ier tfte pUFJ)ose
at: 8eatiag to abate environmental pollution tkereia in such manner as the court may, by order,
direct, except that where the owner in violation is sueh the county, city or town itself, or its
agent, the court shall direct sueh the penalty to be paid into the state treasury.

F. With the consent of any person who has violated or failed, neglected or refused to obey
any regUlation or order of the Board or the Director, any condition of a permit or any provision
of this chapter, the Board may prOVide, in an order issued by the Board against such person, for
the payment of civil charges for past violations in specific sums, not to exceed the limit
specified in subsection E of this section. Such civil charges shall be instead of any appropriate
civil penalty which could be imposed under subsection E.

Drafting Note: Code reference changed.
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§ J..9-&l-l.. 10.1-1456 . Right of entry to inspect, etc.; warrants.-Upon presentation of appropriate
credentials and upon consent of the owner or custodian, the Director or his designee shall have
the right to enter at any reasonable time onto any property to inspect, investigate, evaluate,
conduct tests or take samples for testing as he reasonably deems necessary in order to
determine whether the provisions of any law administered by the Board, Director or
Department, any regulations of the Board, any order of the Board or Director or any conditions
in a permit, license or certificate issued by the Board or Director are being complied with. If
the Director or his designee is denied entry, he may apply to an appropriate circuit court for an
inspection warrant authorizing such investigation, evaluation, inspection, testing or taking of
samples for testing as provided in Chapter 24 (§ 19.2-393 et seq.) of Title 19.2.

Drafting Note: No change in the law.

§~ 10.1-1457 . Judicial review.-Any person aggrieved by a final decision of the Board
or Director under this chapter shall be entitled to judicial review thereof in accordance with the
Administrative Process Act (§ 9-6.14:1 et seq.).

Drafting Note: No change in the law.

CHAPTER 15.

SOUTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE

WASTE MANAGEMENT COMPACT.

§ 32.1 238.8:1 10.1-1500 . Compact entered into and enacted into law.-The Commonwealth of
Virginia hereby enters into and enacts into law the Southeast Interstate Low-Level Radioactive
Waste Management Compact to become a party to the compact with the parties and upon the
conditions named therein, which compact shall be in the form which follows and which as
initially enacted in this section is as agreed to September 10, 1982.

ARTICLE I. POLICY AND PURPOSE

There is hereby created the Southeast Interstate Low-Level Radioactive Waste Management
Compact. The party states recognize and declare that each state is responsible for providing for
the availability of capacity either within or outside the state for disposal of low-level radioactive
waste generated within its borders, except for waste generated as a result of defense activities of
the federal government or federal research and development activities. They also recognize that
the management of low-level radioactive waste is handled most efficiently on a regional basis.
The party states further recognize that the Congress of the United States, by enacting the
Low-Level Radioactive Waste Policy Act (P.L. 96-573), has provided -for and encouraged the
development of low-level radioactive waste compacts as a tool for disposal of such wastes. The
party states recognize that the safe and efficient management of low-level radioactive waste
generated within the region requires that sufficient capacity to dispose of such waste be properly
provided.

It is the policy of the party states to: enter into a regional low-level radioactive waste
management compact for the purpose of providing the instrument and framework for a
cooperative effort, provide sufficient facilities for the proper management of low-level radioactive
waste generated in the region, promote the health and safety of the region, limit the number of
facilities required to effectively and efficiently manage low-level radioactive waste generated in
the region, encourage the reduction of the amounts of low-level waste generated in the region,
distribute the costs, benefits and obligations of successful low-level radioactive waste management
equitably among the party states, and ensure the ecological management of low-level radioactive
wastes.

Implicit in the Congressional consent to this compact is the expectation by the Congress and
the party states that the appropriate federal agencies will actively assist the Compact
Commission and the individual party states to this compact by:

1. Expeditious enforcement of federal rules, regUlations and laws; and

2. Imposing sanctions against those found to be in violation of federal rules, regUlations and
laws; and

3. Timely inspections of their licensees to determine their capability to adhere to such rUles,
regUlations and laws; and

4. Timely provision of technical assistance to this compact in carrying out their obligations
under the Low-Level Radioactive Waste Policy Act as amended.

ARTICLE II. DEFINITIONS
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As used in this compact, unless the context clearly requires a different construction:

a. "Commission" or "Compact Commission" means the Southeast Interstate Low-Level
Radioactive Waste Management Commission.

b. "Facility" means a parcel of land, together with the structures, equipment and
improvements thereon or appurtenant thereto, which is used or is being developed for the
treatment, storage or disposal of low-level radioactive waste.

c. "Generator" means any person who produces or possesses low-level radioactive waste in
the course of or as an incident to manufacturing, power generation, processing, medical diagnosis
and treatment, research, or other industrial or commercial activity. This does not include
persons who provide a service to generators by arranging for the collection, transportation,
storage or disposal of wastes with respect to such waste generated outside the region.

d. "High-level waste" means irradiated reactor fuel, liquid wastes from reprocessing
irradiated reactor fuel and solids into which such liqUid wastes have been converted, and other
high-level radioactive waste as defined by the U.S. Nuclear RegUlatory Commission.

e. "Host state" means any state in which a .. regional facility is situated or is being developed.

f. "Low-level radioactive waste" or "waste" means radioactive waste not classified as
high-level radioactive waste, transuranic waste, spent nuclear fuel or by-product material as
defined in section 11 e. (2) of the Atomic Energy Act of 1954, or as may be further defined by
federal law or regUlation.

g.. "Party state" means any state which is a signatory party to this compact.

h. "Person" means any individual, corporation, business enterprise or other legal entity
(either pUblic or private).

i. "Region" means the collective party states.

j. "Regional facility" means (1) a facility as defined in this article which has been
designated, authorized, accepted or approved by the Commission to receive waste or (2) the
disposal facility in Barnwell County, South carolina, owned by the State of South Carolina and as
licensed for the burial of low-level radioactive waste on July 1, 1982, but in no event shall this
disposal facility serve as a regional facility beyond December 31, 1992.

k. "State" means a state of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands or any other territorial possession of the United States.

1. "Transuranic wastes" means waste material containing transuranic elements with
contamination levels as determined by the regUlations of (1) the U. S. Nuclear Regulatory
Commission or (2) any host state, if it is an agreement under section 274 of the Atomic Energy
Act of 1954.

m. "Waste management" means the storage, treatment or disposal of waste.
ARTICLE III. RIGHTS AND
OBLIGATIONS

The rights granted to the party states by this compact are additional to the rights enjoyed by
sovereign states, and nothing in this compact shall be construed to infringe upon, limit or
abridge those rights.

a. SUbject to any license issued by the U. S. Nuclear RegUlatory Commission or a host state
each party state shall have the right to have all wastes generated within its borders stored,
treated, or disposed of, as applicable at regional facilities, and additionally shall have the right
of access to facilities made available to the region through agreements entered into by the
Commission pursuant to Article IV e. 9. The right of access by a generator within a party state
to any regional facility is limited by its adherence to applicable state and federal law and
regUlation.

b. If no operating regional facility is located within the borders of a party state and the
waste generated within its borders must therefore be stored, treated, or disposed of at a regional
facility in another party state, the party state without such facilities may be requir~d by the host
state or states to establish a mechanism which provides compensation for access to the regional
facility according to terms and conditions established by the host state(s) and approved by a
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two-thirds vote of the Commission.

c. Each party state shall establish the capability to regulate, license and ensure the
maintenance and extended care of any facility within its borders. Host states are responsible for
the availability, the sUbsequent post closure observation and maintenance, and the extended
institutional control of their regional facilities, in accordance with the provisions of Article V,
section b.

d. Each party state shall establish the capability to enforce any applicable federal or state
laws and regUlations pertaining to the packaging and transportation of waste generated within or
passing through its borders.

e. Each party state shall provide to the Commission on an annual basis, any data and
information necessary to the implementation of the Commission's responsibilities. Each party
state shall establish the capability to obtain any data and information necessary to meet its
obligation herein defined.

f. Each party state shall, to the extent authorized by federal law, require generators within
its borders to use the best available waste management technologies and practices to minimize
the volumes of wastes requiring disposal.

ARTICLE IV. THE COMMISSION

8. There is hereby created the Southeast Interstate Low-Level Radioactive Waste Management
Commission (Uthe Commission" or "Compact Commission"). The Commission shall consist of two
voting members from each party state to be appointed according to the laws of each state. The
appointing authorities of each state must notify the Commission in writing of the identity of its
members and any alternates. An alternate may act on behalf of the member only in the
member's absence.

b. Each Commission member shall be entitled to one vote. No action of the Commission
shall be binding unless a majority of the total membership cast their vote in the affirmative, or
unless a greater than majority vote is specifically required by any other provision of this
compact.

c. The Commission shall elect from among its members a presiding officer. The Commission
shall adopt and pUblish, in convenient form, by-laws which are consistent with this compact.

d. The Commission shall meet at least once a year and shall also meet upon the call of the
presiding officer, by petition of a majority of the party states, or upon the call of a host state.
All meetings of the Commission shall be open to the pUblic.

e. The Commission has the following duties and powers:

1. To receive and approve the application of a non-party state to become an eligible state in
accordance with Article VII b.; and,

2. To receive and approve the application of an eligible state to become a party state in
accordance with Article VII c.; and

3. To submit an annual report and other communications to the governors and to the
presiding officer of each body of the legislature of the party states regarding the activities of the
Commission; and

4. To develop and use procedures for determining, consistent with considerations for public
health and safety, the type and number of regional facilities which are presently necessary and
which are projected to be necessary to manage waste generated within the region; and

5. To provide the party states with reference guidelines for establishing the. criteria and
procedures for evaluating alternative locations for emergency or permanent regional facilities;
and

6. To develop and adopt within one year after the Commission is constituted as provided for
in Article VII, section d., procedures and criteria for identifying a party state as a host state for
a regional facility as determined pursuant to the requirements of this article. In accordance with
these procedures and criteria, the Commission shall identify a host state for the development of
8 second regional disposal facility within three years after the Commission is constituted as
provided for in Article VII, section d. and shall seek to ensure that such facility is licensed and
ready to operate as soon as required but in no event later than 1991.
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In developing criteria, the Commission must consider the following: the health, safety, and
welfare of the citizens of the party states; the existence of regional facilities within each party
state; the minimization of waste transportation; the volumes and types of wastes generated within
each party state; and the environmental, economic and ecological impacts on the air, land, and
water resources of the party states.

The Commission shall conduct such hearings; require such reports, stUdies, evidence and
testimony; and do what is required "by its approved procedures in order to identify a party state
as a host state for a needed facility; and

7. In accordance with the procedures and criteria developed pursuant to section e. 6. of this
article, to designate, by a two-thirds vote, a host state for the establishment of a needed regional
facility. The Commission shall not exercise this authority unless the party states have failed to
voluntarily pursue the development of such facility. The Commission shall have the authority to
revoke the membership of a party state that willfully creates barriers to the siting of a needed
regional facility; and

8. To require of and obtain from party states, eligible states seeking to become party states,
and non-party states seeking to become eligible states, data and information necessary to the
implementation of Commission responsibilities; jind

9. Notwithstanding any other provision of this compact, to enter into agreements with any
person, state, or similar regional body or group of states for the importation of waste into the
region and for the right of access to facilities outside the region for waste generated within the
region. Such authorization to import requires a two-thirds majority vote of the Commission,
including an affirmative vote of both representatives of the host state in which any affected
regional facility is located. This shall be done only after an assessment of the affected facilities'
capability to handle such wastes; and

10. To act or appear on behalf of any party state or states, only upon written request of
both members of the Commission for such state or states, as an intervenor or party in interest
before Congress, state legislatures, any court of law, or federal, state or local agency, board or
commission which has jurisdiction over the management of wastes.

The authority to act ll intervene or otherwise appear shall be exercised by the Commission
only after approval by a majority vote of the Commission.

11. To revoke the membership of a party state in accordance with Article VII f.

f. The Commission may establish such advisory committees as it deems necessary for the
purpose of advising the Commission on any and all matters pertaining to the management of
low-level radioactive waste.

g. The Commission may appoint or contract for and compensate such limited staff necessary
to carry out its duties and functions. The staff shall serve at the Commission's pleasure
irrespective of the civil service, personnel or other merit laws of any of the party states or the
federal government and shall be compensated from funds of the Commission. In selecting any
staff, the Commission shall assure that the staff has adequate experience and formal training to
carry out such functions as may be assigned to it by the Commission. If the Commission has a
headquarters it shall be in a party state.

h. Funding for the Commission shall be provided as follows:

1. Each eligible state, upon becoming a party state, shall pay $25,000 to the Commission
which shall be used for costs of the Commission's services.

2. Each state hosting a regional disposal facility shall annually levy special fees or
surcharges on all users of such facility, based upon the volume of wastes disposed of at such
facilities, the total of which:

(a) Shall be sufficient to cover the annual bUdget of the Commission; and

(b) Shall represent the financial commitments of all party states to the Commission; and

(c) Shall be paid to the Commission, provided, however, that each host state collecting such
fees or surcharges may retain a portion of the collection sufficient to cover its administrative
costs of collection, and that the remainder be sufficient only to cover the approved annual
bUdgets of the Commission.
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3. The Commission shall set and approve its first annual bUdget as soon as practicable after
its initial meeting. Host states for disposal facilities shall begin imposition of the special fees and
surcharges provided for in this section as soon as practicable after becoming party states, and
shall remit to the Commission funds resulting from collection of such special fees and surcharges
within 60 days of their receipt.

i. The Commission shall keep accurate accounts of all receipts and disbursements and
independent certified public accountant shall annually audit all receipts and disbursements of
Commission funds, and submit an audit report to the Commission. Such audit report shall be
made a part of the annual report of the Commission required by Article IV e. 3.

j. The Commission may accept for any of its purposes and functions any and all donations,
grants of money, equipment, supplies, materials and services (conditional or otherwise) from any
state or the United States or any subdivision or agency thereof, or interstate agency, or from
any institution, person, firm or corporation, and may receive, utilize and dispose of the same.
The nature, amount and condition, if any, attendant upon any donation or grant accepted
pursuant to this paragraph together with the identity of the donor, grantor or lendor, shall be
detailed in the annual report of the Commission.

k. The Commission shall not be responsible for any costs associated with (1) the creation of
any facility, (2) the operation of any facility, (3) the stabilization and closure of any facility, (4)
the post-closure observation, and maintenance of any facility, or (5) the extended institutional
contrOl, after post-closure observation and maintenance of any facility.

1. As of January 1, 1986, the management of wastes at regional facilities is restricted to
wastes generated within the region, and to wastes generated within non-party states when
authorized by the Commission pursuant to the provisions of this Compact. After January 1, 1986,
the Commission may prohibit the exportation of waste from the region for the purposes of
management.

m. 1. The Commission herein established is a legal entity separate and distinct from the
party states, capable of acting in its own behalf, and shall be so liable for its actions. Liabilities
of the Commission shall not be deemed liabilities of the party states. Members of the
Commission shall not be personally liable for action taken by them in their official capacity.

Except as specifically provided in this compact, nothing in this compact shall be construed to
alter the incidence of liability of any kind for any act, omission, course of conduct, or on
account of any causal or other relationships. Generators, transporters of wastes, owners and
operators of sites shall be liable for their acts, omissions, conduct, or relationships in accordance
with all laws relating thereto.

ARTICLE V. DEVELOPMENT AND OPERATION OF
FACILITIES

a. Any party state which becomes a host state in which a regional facility is operated, shall
not be designated by the Compact Commission as a host state for an additional regional facility
until each party state has fulfilled its obligation, as determined by the Commission, to have a
regional facility operated within its borders.

b. A host state desiring to close a regional facility located within its borders may do so only
after notifying the Commission in writing of its intention to do so and the reasons therefore.
Such notification shall be given to the Commission at least four years prior to the intended date
of closure. Notwithstanding the four year notice requirement herein provided, a host state is not
prevented from closing its facility or establishing conditions of use and operations as necessary
for the protection of the health and safety of its citizens. A host state may terminate or limit
access to its regional facility if it determines Congress has materially altered the conditions of
this compact.

c. Each party state designated as a host state for a regional facility shall take appropriate
steps to ensure that an application for a license to construct and operate a facility of the
designated type is filed with and issued by the appropriate authority.

d. No party state shall have any form of arbitrary prohibition on the treatment, storage or
disposal of low-level radioactive waste within its border.

ARTICLE VI. OTHER LAWS AND REGULATIONS

a. Nothing in this compact shall be construed to:

1. Abrogate or limit the applicability of any act of Congress or diminish or otherwise impair
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the jurisdiction of any federal agency expressly conferred thereon by the Congress;

2. Abrogate or limit the regulatory responsibility and authority of the U. S. Nuclear
Regulatory Commission or of an agreement state under section 274 of the Atomic Energy Act of
1954 in which a regional facility is located.

3. Make inapplicable to any person or circumstance any other law of a party state which is
not inconsistent with this compact;

4. Make unlawful the continued development and operation of any facility already licensed
for development or operation on the date this compact becomes effective, except that any such
facility shall comply with Article III, Article IV and Article V and shall be sUbject to any action
lawfully taken pursuant thereto;

5. Prohibit any storage or treatment of waste by the generator on its own premises;

6. Affect any judicial or administrative proceeding pending on the effective date of this
compact;

7. Alter the relations between, and the respective internal responsibilities of, the government
of a party state and its sUbdivisions;

8. Affect the generation, treatment, storage or disposal of waste generated by the atomic
energy defense activities of the Secretary of the U. S. Department of Energy or federal research
and development activities as defined in P.L. 96-573;

9. Affect the rights and powers of any party state and its political subdivisions to regUlate
and license any facility within its borders or to affect the rights and powers of any party state
and its political subdivisions to tax or impose fees on the waste managed at any facility within
its borders.

b. No party state shall pass any law or adopt any regUlation which is inconsistent with this
compact. To do so may jeopardize the membership status of the party state.

c. Upon formation of the compact, no law or regUlation of a party state or of any
sub-division or instrumentality thereof may be applied so as to restrict or make more
inconvenient access to any regional facility by the generators of another party state than for the
generators of the state where the facility is situated.

d. Restrictions of waste management of regional facilities pursuant to Article IVl. shall be
enforceable as a matter of state law.

ARTICLE VII.
ELIGIBLE PARTIES, WITHDRAWAL, REVOCATION, ENTRY INTO
FORCE, TERMINATION

a. This compact shall have as initially eligible parties the States of Alabama, Florida,
Georgia, Mississippi, North Carolina, South carolina, Tennessee and Virginia.

b. Any state not expressly declared eligible to become a party state to this compact in
section a. of this article may petition the Commission, once constituted, to be declared eligible.
The Commission may establish such conditions as it deems necessary and appropriate to be met
by a state wishing to become eligible to become a party state to this compact pursuant to the
provisions of this section. Upon satisfactorily meeting such conditions and upon the affirmative
vote of two-thirds of the Commission, including the affirmative vote of both representatives of a
host state in which any affected regional facility is located, the petitioning state shall be eligible
to become a party state to this compact and may become a party state in the same manner as
those states declared eligible in section a. of this article.

c. Each state eligible to become a party state shall be declared a party state upon
enactment of this compact into law by the state and upon payment of the fees required by
Article IV h. 1. The Commission shall be the sole jUdge of the qualifications of the party states
and of its members and of their compliance with the conditions and requirements of this
compact and the laws of the party states relating to the enactment of this compact.

d. 1. The first three states eligible to become party states to this compact which enact this
compact into law and appropriate the fees reqUired by Article IV h.l. shall immediately, upon
the appointment of their Commission members, constitute themselves as the Southeast Low-Level
Radioactive Waste Management Commission, shall cause legislation to be introduced in the
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Congress which grants the consent of the Congress to this compact, and shall do those things
necessary to organize the Commission and implement the provisions of this compact.

2. All succeeding states eligible to become party states to this compact shall be declared
party states pursuant to the provisions of section c of this article.

3. The consent of the Congress shall be required for full implementation of this compact.
The provisions of Article V, section d. shall not become effective until the effective date of the
import ban authorized by Article IV, section 1. as approved by Congress. The Congress may by
law withdraw its consent only every five years.

e. No state which holds membership in any other regional compact for the management of
low-level radioactive waste may be considered by the Compact Commission for eligible state
status or party state status.

f. Any party state which fails to comply with the provisions of this compact or to fulfill the
obligations incurred by becoming a party state to this compact may be SUbject to sanctions by
the Commission, including suspension if its rights under this compact and revocation of its status
as a party state. Any sanction shall be imposed only on the affirmative vote of at least
two-thirds of the Commission members. Revocation of party state status may take effect on the
date of the meeting at which the Commission approves the resolution imposing such sanction, but
in no event shall revocation take effect later than 90 days from the date of such meeting. Rights
and obligations incurred by being declared a party state to this compact shall continue until the
effective date of the sanction imposed or as provided in the resolution of the Commission
imposing the sanction.

The Commission shall, as soon as practicable after the meeting at which a resolution
revoking status as a party state is approved, provide written notice of the action along with a
copy of the resolution to the governors, the presidents of the senates, and the speakers of the
house of representatives of the party states, as well as chairmen of the appropriate committees
of the Congress.

g. Any party state may withdraw from this compact by enacting a law repealing the
compact, provided that if a regional facility is located within such state, such regional facility
shall remain available to the region for four years after the date the Commission receives
notification in writing from the governor of such party state of the rescission of the compact.
The Commission, upon receipt of the notification, shall as soon as practicable provide copies of
such notification to the governors, the presidents of the senates, and the speakers of the house
of representatives of the party states as well as the chairman of the appropriate committees of
the Congress.

h.. This compact may be terminated only by the affirmative action of the Congress or by the
rescission of all laws enacting the compact in each party state.

ARTICLE VIII. PENALTIES

a. Each party state, consistently with its own law, shall prescribe and enforce penalties
against any person not an official of another state for violation of any provision of this compact.

b. Each party state acknowledges that the receipt by a host state of waste packaged or
transported in violation of applicable laws and regulations can result in imposition of sanctions
by the host state which may include suspension or revocation of the violator's right of access to
the facility in the host state.

ARTICLE IX. SEVERABILITY AND CONSTRUCTION

The provisions of this compact shall be severable and if any phrase, clause, sentence or
provision of this compact is declared by a court of competent jurisdiction to be contrary to the
Constitution of any participating state or of the United States or the applicability thereof to any
government, agency, person or circumstance is held invalid, the validity of the remainder of this
compact and the applicability thereof to any other government, agency, person or circumstances
shall not be affected thereby. If any provision of this compact shall be held contrary to the
constitution of any state participating therein, the compact shall remain in full force and effect
as to the state affected as to all severable matters. The provisions of this compact shall be
liberally construed to give effect to the purposes thereof.

Drafting Note: This compact is currently in Title 32.1. The internal numbering has been
changed, but no substantive changes have been made.

§ 32.1 238.7 10.1-1501 . Commissioners and altemates.-The Governor shall appoint two
Commissioners and two alternates pursuant to Article IV, paragraph a, of the Compact, SUbject to
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confirmation by the General Assembly, to serve at his pleasure. The appointees shall be
individuals qualified and experienced in the field of low-level radioactive waste generation,
treatment, storage, transportation and disposal.

Drafting Note: No change in the law.

§ 32.1 238.8 10.1·1502 . Expenses of Commissioners and alternates.-The Commissioners and
alternates shall be reimbursed out of moneys appropriated for such purposes all sums which
they necessarily expend in the discharge of their duties as members of the Southeast Interstate
Low-Level Radioactive Waste Commission.

Drafting Note: No change in the law.

§ 32.1 238.9 10.1·1503 . Cooperation of state and local agencies.-All agencies, departments and
officers of the Commonwealth and its political subdivisions are hereby authorized and directed to
cooperate with the Commission in the furtherance of activities pursuant to the Compact.

Drafting Note: No change in the law.

, 32.1 238.19. CR8ptcr effectiTJe ift 6tie course,~ sigBaturc eI Go'/craor. TRis cRaptcr sfteH
Become effective ffi 6tie eeQFSe f)ro~!ided the GoverBor sigBs tfte compact acretefore relerred te
6ft geBaU ef. tBe Commoa'lJealtli.

Drafting Note: This section is stricken because it is no longer necessary.

CHAPTER 16.

VIRGINIA RECREATIONAL FACILITIES AUTHORITY ACT.
Chapter Drafting Note : The provisions of this chapter were enacted by Chapter 360 of the

1986 Acts of Assembly. Since the legislation is recent, the few changes that appear within are
primarily style or grammar changes.

, 19 158.1. SB&ft title. This cRapter may Be eHe& as tfte "'/irgiBia RecreatioBal Facilities
l'\athority Aet:!!

Drafting Note: This section is being repealed because it is not necessary.

§ 19 158.2 10.1-1600 . Definitions.- =I=fte #ollo11Jiag teARS; \VheBC-;cr used- er re#crrcd t& ift tftis
chapter, sRaD Ba¥e tBe lollo9liBg meaBiBg5"~ ill tBese iastaBces~ !Be coatext clearly
iadicatcs otlicnYise As used in this chapter, unless the context reqUires a different meaning :

"Authority" sfteH me&ft means the Virginia Recreational Facilities Authority ; a ~~
aBEl cerf)eratc te Be orgaRized aBEl te ft&ve saeft pO\Tlers as hcrciBaftcr provided .

"Board" sRaD mea& means the board of directors of the Authority.

"Bonds" sRaD mea& aBEl iaclude tRe means notes, bonds, certificates and other evidences of
indebtedness or obligations of the Authority.

"Federal agency" sRaD mea& aBEl iBCludc means the United States of America, the President
of the United States of America, and any department, corporation, agency, or instrumentality
heretelore 6f hcreafter created, designated, or established by the United States of America.

"Project" sRaD mea& means the construction, improvement, furnishing, maintenance,
acquisition or operation of any facility that will further the purposes of the Authority i8cluei8g
9Qt Bet limited te amphitHcatre, auditorium, gardeR, pafk; ~ steam tHHB; mUSCUHl, p8vilioa
aBEl ~arld8g, traBsportatioa, leagiag aBEl restaur8Bt facilities aBEl cOBcessio8s ffi COBRcctioR with
aRf &f th:e forcgoiftg, iBCIl:leiag aay aBEl all BUildiBgs, structures aBe eifter facilities aBEl
af)flHrteBaRces thereto wIHeh- the l

AAuthority may 6eem Beccssary er desiraBlc , together with all
property, rights, easements and interests which may be acquired by the Authority.

Drafting Note: It is not necessary to list examples of facilities.

§ 19 158.3 10.1-1601 . DeelaratioR fH~ purposc; Authority created.- It is hereby f&afte
aBEl EletcrftliRCd &y the CeBernl Assembly that tftefe~ ffi tfte COlTlmoa\vealtli a aee& In
order to (i) te provide a high quality recreational attraction in the western part of the
Commonwealth feI: residcRts aBEl toarists ; (ii) te expand the historical knowledge of adults and
children ift af=eaS iBcladiBg &at Bet limited te tBe iHlportaBt rele tfte Commo8'1:ealtB~ fa
epeRiflg tBe AmericaB West ffi tft.e eaAy l-9t& ceatary aBe aRimal aBEl f)IaBt life ffi VirgiBia,
Nef=tk. It\merica aBEl eifter af=eaS ; (iii) te promote tourism and economic development in the
Commonwealth; (iv) te set aside and conserve scenic and natural areas along the Roanoke River
and te preserve open-space lands; and (v) te enhance and expand research and educational
programs ift af=eaS saeft as vcteriBary eEH=e; horticalturc, agriCUlture, eotaRy, eiology, aBEl 8ataral
resource aBEl IaRe use plaBBiBg aBEl te c8courage aBEl cooreiaate saeft programs with iastit1:ltioRS
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at IHgftef: education m tfte CommoB......lealta.

III erdef t:e facilitate aft6. coordiRate tile marketiRg, orgaaimtion, l:ltilizatioa, aft6. fleTJelel'lfteftt
eI a recreatioaal attractioa aft6. e# eElacatioaal programs ift tee CommoRvlealtli wIHeft meet tBe
purposes set eat a&e¥e aft6. t& ~ tOl:lrism aft6. ecoaomic develof)meat ffi. the
CommoaT/lealta, aft6. t& conserve seeftie aft6. Bataral EH=eaS a4eag tRe ROQROke RWef.; wBieft
purposes ~ heresy declares aft6. determiBed t& Be~ purposes , there is lleresy created
aft6. cOftstitated a political subdivision of the Commonwealth to be known as "The Virginia
Recreational Facilities Authority." The Authority's exercise of the powers conferred by this
chapter shall be deemed aft6. fteIe to be the performance of an essential governmental function.

Drafting Note: Unnecessary language and language stating legislative policy was removed.

§ 191a8.4 10.1-1602 . Board of Directors.-The Authority shall be governed by a board of
directors consisting of nine members appointed by the Governor . ~ GOTJerBOr sB:&H appeiat
tRe directors. SQeR. appoiBtmeats sB:&H Be maee~ BomiaatioB eI The River Foundation sa
Ieftg as saeft fOl:lBEIatioR, &f Hs SHccessor, sftaH. make saeft BomiB&tioRS may recommend
nominees to the Governor . Three of the nine directors shall be appointed for terms of three
years, three for terms of four years, and. three for terms of five years, from the effective date
of their appointment; and thereafter the members e# tfte gearEl directors shall be appointed for
terms of five years. Vacancies in the membership of the board shall be filled By af)f)OiBtmeat ef
~ GoverRor for the unexpired portion of the term in li*e the same manner as original
appointments are made I&r the l:lBcxpiFed portiOR e# tBe term . MemBers ef tRe Beare sftaH. Be
subject t& reme'Ja} fi:em eUiee iB lilEemaRRer as QFe state; coaRty, tewB; aft6. district officers
~ tae provisieBs eI "t\rticle 1-:-+ tt 24.1 79.1 et seEt:h of Caapter 6 fH~~ ef tRe Geee eI
VirgiRia. ~ Gii=euH GEHH=t ef tfte bHy e# RiclimoRd sftaH ftaye cKclasi'Jc jarisdictioB eI all
f)FoceeEliags f&I: saeft remoYJal. Immediately after saeft appointment, the directors shall enter
upon the performance of their duties. The board shall annually elect a chairman and
vice-chairman from its members, and shall also elect annually a secretary, who mayor may not
be a member of the board ; aft6. . The board may also elect saeft other subordinate officers who
mayor may not be members of the board, as it sBaU Eleeffi. deems proper. ~ cllairm8B, er iB
&is aeseBee, tfte vice cRairmaR, sftaH. prcside at aH meetiBgs e:f tfte geaflt: ffi tBe QeSeBCe ~ BeEft
tIie chairm8B aft6. vice cliairmaa, tfte Beare sftaH. appoiat a chairmaB JH!9 tempore, wIi& sftaH
preside at saeft meetiBgs. Five directors shall constitute a quorum for the transaction of the
business of the Authority, and no vacancy in the membership of the board shall impair the right
of a quorum to exercise all the rights and perform all the duties of the Authority. ~ meMBers
at tRe gearEl sftaH. Be eBtitled te reimBursemeat ffif tBeH= eKpeRses iRcarreEl iR atieaEliRg tRe
meetings &f. tIie Beare er wftHe otherwise eagaged ift the discJiaFge ~ tBeH= Ekities: SQeR.
expeRses sB:&H Be paM eat eI !Be treasl:lry &f tee It\athority UJ)eft voacliers sigfteEl By iRe
cRairmaa &f. the gearEl or &y saeft~~~ persoas as may Be Elesigaated 9¥ tile gearEl
Ief: tHis parpose. The board may employ an executive director ef tBe l~l:ltlierity, wIi& s&aa sei=Ye
at tfte pleasaFe eI the Beaffi; to direct the day-to-day activities of the Authority and carry out
saeft &I the powers and duties cORferred~ Dim as may Be delegated to him 9¥ tile I:leaf:6 .
The executive director shall serve at the pleasure of the Board. The executive director and
employees of the Authority shall be compensated in the manner provided by the board and shall
not be SUbject to the provisions of Cllat>ter M the Virginia Personnel Act (§ 2.1-110 et seq.) .

Drafting Note: It was provided that the River Foundation may make recommendations for
board appointments. Language regarding removal from office was stricken because this is
covered by § 24.1-79.1 et seq. Language regarding reimbursement for expenses was stricken
because this is covered by § 14.1-5.2.

§ 191a8.5 10.1-1603 . Powers of Authority.-The Authority is heresy granted aft6. sftaH. ftaye
aft6. may eJEereise all powers necessary or convenient for the carrying out at its statutory
purposes, including , 9at YHithoat limitiBg tfte geBeFality ef tfte foregoiag, the following rights and
powers:

1. *e sue aft6. Be sae6, implead aft6. Be impleaded, complaia aft6. defead ia all eeaAs:

2-: ~~ use, aft6. altef: at wiD a corporate seal-:

& To acquire by gift, devise, purchase, or otherwise, absolutely or in trust, and to hold, use,
lease as lessee and unless otherwise restricted by the terms of the gift or devise, to lease as
lessor, encumber, convey, sell or otherwise dispose of any property, real or personal, or any
estate or interest therein including water rights m cORRectioR tlicreTllitli, as may Be aecessary ~
desirable f.&f earryiRg &Ut tfte f)l:lrposes &I the l'\athority .

4 2 . To make and enter into any contracts and agreements with any appropriate person or
federal agency wIHeft are flccessary ~ iRciscBtal t& tfte perlormaRce ef its &aties aft6. pFo'JidiBg
ffif: 9f= relatiRg te aay project er actiVity wIHeft is ifl. tBe fartlleraace ef its p1:lrpeses . Such
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contracts include but are not limited to (i) agreements with the Commonwealth, or any agency
thereof, to lease property owned or controlled by the Common·Nealth, for the purpose of
construction, improvement, maintenance, or operation of any project or activity that will further
the purposes described in this chapter; and (ii) agreements with any person to sublease property
owned or controlled by the Commonwealth or to issue licenses for the purpose of construction,
improvement, maintenance, or operation of any project or activity that will further the purposes
described in this chapter.

& 3 . To plan, develop, carry out, construct, improve, rehabilitate, repair, furnish, maintain,
and operate projects.

&:- +e a6et*t~ 8fKl F-epeaI Bylaws, A.Hes; 8fKl regulatieas ge'Jeraiag tJ:le maRaer ill w&ieIl
its 8asiBess sBaIl Be traRsaeteEl 8fKl tRe maRRer ift wftieft iRe pewers e# ~ laataerity sBaIl Be
exercised &REi its eaaes perfermed.

1- 4 . To adept saeft Riles 8fKl promulgate regulations Hem time te time; Bet ift ceRflict witft
tRe laws eI tINs CemmeBwealtll, concerning the use of properties under its control as will teREl
to tRe pretectieB ef. protect such property and the public thereon.

g. 5 . To fix, alter, charge, and collect rates, rentals, and other charges for the use of
projects of, or for the sale of products of or for the services rendered by, the Authority ; at
RKes te Be aetermiBea By it le!= iRe parpese ef pr9'Jidiag le!= iRe paymeat e# . Such charges to
pay the expenses of the Authority, the planning, development, construction, improvement,
rehabilitation, repair, furnishing, maintenance, and operation of its projects and properties, !Be
paymeBt eJ the costs of accomplishing its purposes set forth in § 19 158.3 10.1-1601 , tfte f)8ymeRt
9f. and the principal of and interest on its obligations, and to fulfill the terms and provisions of
any agreements made with the purchasers or holders of any such obligations. Such fees, rents
and charges shall not be SUbject to supervision or regulation by any commission, board, or
agency of the Commonwealth or any political subdivision thereof.

9 6 . To borrow money, make and issue bonds including bonds as that the Authority may,;
Hem time te time; determine to issue for the purposes set forth in § 19 168.3 10.1-1601 or of
refunding bonds previously issued by the Authority ; 8fKl . The Authority shall have the right to
secure the payment of all bonds, or any part thereof, by pledge or deed of trust of all or any of
its revenues, rentals, and receipts or of any· project or property, real, personal or mixed, tangible
or intangible, or any interest therein ~ t& . The bonds may be secured by a pledge of any
grant or contribution from a person or federal agency aBEl . The Authority shall have the power
to make saeft agreements with the purchasers or holders of sa:eft the bonds or with others in
connection with &BY sa:eft. the bonds, whether issued or to. be issued, as !Be Aatllerity sBaIl deem
it deems advisable, and in general to provide for the security for saiEl the bonds and the rights
of the bond holders taereef .

W 7 . To employ ; ift Hs Eliseretiea, consultants, attorneys, architects, engineers, accountants,
financial experts, investment bankers, superintendents, managers and such other employees and
agents as may be necessary, and to fix their compensation to be payable from funds made
available to the Authority.

H- 8 . To receive and accept from any federal agency, foundation, or person, grants, loans,
gifts or contributions of eHBer money, property, or other things of value, to be held, used and
applied only for the purposes for which saeft gmBis 8fKl e9atribetioRS may Be the grant or
contribution is made or to be expended in accomplishing the objectives of the Authority.

~ 9 . To develop, undertake and provide programs, alone or in conjunction with any person
or federal agency, for scientific research, continuing education, and in-service training, provided
that credit towards a degree, certificate or diploma shall be granted only if sa:eft the education
is provided in conjunction with an institution of higher education authorized to operate in the
Commonwealth; and to foster the utilization of scientific research information, discoveries and
data.

13 10 . To pledge or otherwise encumber all or any of the revenues or receipts of the
Authority as security for all or any of the obligations of the Authority.

l4 11 . To do all acts and things necessary or convenient to carry out the powers granted fa
it by this chapter or any other acts.

Drafting Note: Several inherent powers were stricken.

§ 19 158.8 10.1-1604 . Form, terms, and execution of bonds aBQ sale ef &eR6st use ef
f)reeeees; iBtcrim receipts er tempeFaFY BeBes; lest er destreyed BeRes; taHft aBQ ere6H ~ state

168



aBEl pelitieal stissivisi9ftS ~ plcdged; eKpcnscs .- A. The bonds of each issue shall be dated,
shall bear interest at saeft Fete ~ rates as sftaD. Be fixed by the Authority, shall mature at Stieft.
a time EH= times not exceeding forty years from their date ef 6ates , as may Be determined by
the Authority, and may be made redeemable before maturity, at the option of the Authority, at
sueft a price ~ pRees and under saeft terms and conditions as RlaY Be fixed by the Authority
prior to the issuance of the bonds. The Authority shall determine the form of bonds and manner
of execution of the bonds and shall fix the denomination ~ ElcR9miB&ti9ns of the bonds and the
place &f t*&eeS of payment of principal and interest, which may be at any bank or trust
company wHB:iB et: witll9ut ~ CSfRfR9BWcaltB .

B. The bonds shall be signed by the chairman or vice-chairman of the Authority, or if sa
authorized by the Authority, shall bear his facsimile signature, and the official seal of the
Authority, or, if sa authorized by the Authority, a facsimile signature thereof shall be impressed
or imprinted thereon and attested by the secretary or any assistant secretary of the Authority,
or, if S& authorized by the Authority, with the facsimile signature of such secretary or assistant
secretary. Any coupons attached to bonds issued by the Authority shall bear the signature or
facsimile signature of the chairman or vice-chairman of the Authority ~ a iBesimile tIleFeef . 1ft
ease If any officer Whose signature or a facsimile ef wRese signature sftaD. ap:pear appears on
any bonds or coupons sftaD. eease ceases-to be saeft an officer before the delivery of sae& the
bonds, saeft sigBatBrcs the signature or saeft facsimile shall nevertheless be valid &BEl saffieieat
for all purposes ~ same as if Be BaQ. rCHlaiBeEl Hi eIHee QBQl Stieft. delivery &BEl &BY- • Any
bonds may bear the facsimile signature of, or may be signed by,. saeft persons as who are the
proper officers to sign the bonds at the actual time of the execution of such bonds sBea Be ~
~ effieers te sigft SQe& geREIs although at the date of saeft. the bonds such persons may not
have been saeft officers.

Drafting Note : Existing § 10-158.6 is very lengthy. The main provisions are divided into
separate sections.

§ 10.1-1605. Issuance and sale of bonds.- The bonds may be issued in coupon or in
registered form, or both, as the Authority may determine, and provision may be made for the
registration of any coupon bonds as to principal alone and also as to both principal and interest,
for the reconversion into coupon bonds of any bonds registered as to both principal and interest,
and for the interchange of registered and coupon bonds. The Authority may sell such bonds in
sueft the manner, either at pUblic or private sale, and for saeft the price, as that it RlaY
seterRliBC determines will best effect the purposes of this chapter. Bonds may be issued under
the provisions of this chapter without obtaining the consent of any commission, board or agency
of the Commonwealth or of any political subdivision, and without any other proceedings or ~
a8ppeRiRg eI etfteI= eeBditieRs ~ tfti.Bgs tItaft tBese preeeediags, conditions M tIHBgs other than
those which are specifically required by this chapter.

Drafting Note: This is a portion of existing § 10-158.6.

§ 10.1-1606. Use of bond proceeds.- The proceeds of the bonds of each issue shall be used
solely for the purposes , &BEl ift furtlieF8Bee &I ·tIle p9WCFS, of the Authority as RlaY ee provided
in the resolution authorizing the issuance of saeft the bonds or in the trust agreement aeFeieftcr
meRtisRed seeuABg !Be same authorized in this chapter.

Drafting Note: This is a portion of existing § 10-158.6.

Ift additieR fe tee &9&Ye per.'lcrs, tfte § 10.1-1607.- Interim receipts or temporary bonds.-The
Authority sftaD. BaYe 'tHe autll9rity is authorized to issue interim receipts or temporary bonds as
provided in § 15.1-204 &f. tRe be6e eI 'lirgiBia and to execute and deliver new bonds in place of
bonds mutilated, lost or destroyed, as provided in § 15.1-209 &f. tRe Gede &f. 't/irgiaia .

Drafting Note: This is a portion of existing § 10-158.6.

§ 10.1-1608. Faith and credit of Commonwealth or political subdivision not pledged.- No
obligation of the Authority shall Be deCRied te constitute a debt, or pledge of the faith and
credit, of the Commonwealth or of any political subdivision, but shall be payable solely from the
revenue and other funds of the Authority which have been pledged. All such obligations shall
contain on the face a statement to the effect that the Commonwealth, political sub4ivisions, and
the Authority shall not be obligated to pay the same obligation or the interest except from
revenues and other funds of the Authority which have been pledged, and that neither the faith
and credit nor the taxing power of the Commonwealth or of any political subdivision is pledged
to the payment of the principal of or the interest on such obligations.

Drafting Note: this is a portion of existing § 10-158.6.

§ 10.1-1609. Expenses of the Authority.- All expenses incurred in carrying out the provisions
of this chapter shall be payable solely from funds provided under the provisions of this chapter
and no liability shall be incurred by the Authority beyond the extent to which moneys sBea
INwe geeft are provided under the provisions of this chapter.
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Drafting Note: This is a portion of existing § 10-158.6.

* 191§8.7 10.1-1610 . Trust agreement securing bonds.-In the discretion of the Authority any
bonds issued under the provisions of this chapter may be secured by a trust agreement By aftd.
between the Authority and a corporate trustee, which may be any trust company or bank having
the powers of a trust company witIHft ~ lllitaol:lt tfte COHlHloBTllealth . SaeD- The trust agreement
or the resolution providing for the issuance of Sl:left bonds may pledge or assign the revenues to
be received and provide for the mortgage of any project or property or any part thereof. SaeD
The trust agreement or resolution proTJidiBg fer the issuaBce ef Sl:left BeftEls may contain Sl:left
reasonable, proper and lawful provisions for protecting and enforcing the rights and remedies of
the bondholders as may Be reaso8al>le &BEl~ &BEl Bet ffi violatioB &f law, iBelHdiBg . The
trust agreement or resolution may include covenants setting forth the duties of the Authority in
relation to the acquisition of property and the planning, development, acquisition, construction,
rehabilitation, establishment, improvement, extension, enlargement, maintenance, repair, operation
and insurance of the project 9F projects in connection with which such bonds sftal.l have been
authorized, the rates and fees to be charged, the custody, safeguarding and application of all
moneys, and conditions or limitations with respect to the issuance of additional bonds. It shall be
lawful for any bank or trust company incorporated under the laws of the Commonwealth which
may act as depository of the proceeds of bonds or of revenue , to furnish such indemnifying
bonds or to pledge such securities as may be required by the Authority. ABy- Sl:left The trust
agreement may set forth the rights of action by bondholders ': In addition" t& tRe loregeiBg, aay
Sl:left tR!st agreemeRt &f resolatioR may cORtain Sl:left and other provisions as the Authority may
Eleem- deems reasonable and proper for the security of the bondholders. All expenses incurred in
carrying out the provisions of Sl:left the trust agreement or resolution may be treated as a part
of the operation of the project er f)rojects .

Drafting Note: No change in the law.

* 19 158.8 10.1-1611 . Moneys received deemed trust funds.-All moneys received pursuant to
the authority of this chapter, whether as proceeds from the sale of bonds or as revenues, shall
be deemed to- be trust funds to be held and applied solely as prOVided in this chapter. The
resolution authorizing the bonds of any issue or the trust agreement securing such bonds shall
provide that any officer with whom, or any bank or trust company with which, such moneys
sftal.l Be are deposited shall act as a trustee of such moneys and shall hold and apply the same
moneys for the purposes hereof, subject. to such regUlations as this chapter and suefi. the
resolution or trust agreement may provide.

Drafting Note: No change in the law.

* 19 158.9 10.1-1612 . Proceedings by bondholder or trustee to enforce rights.-Any holder of
bonds issued under the provisions of this chapter or any of the applicable coupons, and the
trustee under any trust agreement, except to the extent the rights herein given may be restricted
by Sl:left the trust agreement or the resolution authorizing the issuance of such bonds, may eHRer
at law &f ffi~ By saH, aetieB; maBeamus &F etRer precccdiBg, protect and enforce aay &ft6.
all rights under the laws of the Commonwealth er graBted llerCl:lBder or under Sl:left the trust
agreement or resolution, and may enforce aBEl compel the perlormance e.f all duties required by
this chapter or by Sl:left the trust agreement or resolution to be performed by the Authority or
by any officer thereof, including the fixing, charging, and collecting of rates, rentals, and other
charges.

Drafting Note: No change in the law.

* 19 158.19 10.1-1613. Bonds made securities for investment and deposit.-Bonds issued by the
Authority under the provisions of this chapter are hereby made securities in which all pUblic
officers and public bodies of the Commonwealth and its political subdivisions, all insurance
companies, trust companies, banking associations, investment companies, executors,
administrators, trustees, and other fiduciaries may properly and legally invest funds, inclUding
capital in their control or belonging to them. Such bonds are hereby made securities which may
properly and legally be deposited with and received by any state or municipal officer or any
agency or political subdivision of the Commonwealth for any purpose fer wIHeft. tfte deposit ef
be96s &f obligatioBS &f the COHlfHoA,+vcaltk is ft&W &f may hereafter De authorized by law.

Drafting Note: No change in the law.

* 191a8.11 10.1-1614 . Revenue refunding bonds; bonds for refunding and for cost of
additional projects.-The Authority is hereby authorized to provide for the issuance of revenue
refunding bonds of the Authority for the purpose of refunding any bonds then outstanding which
saaH have been issued under the provisions of this chapter, inclUding the payment of any
redemption premium and any interest accrued or to accrue to the date of redemption of such
bonds, and, if deemed advisable by the Authority, for the additional purpose of constructing
improvements, extensions, or enlargements of the project er projects in connection with which
the bonds to be refunded sftal.l have been issued. The Authority is further authorized to provide
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by resolution for the issuance of its revenue bonds for the combined purpose of (i) refunding
any bonds then outstanding which sftaH have been issued under the provisions of this chapter,
including the payment of any redemption premium and any interest accrued or to accrue to the
date of redemption of such bonds, and (ii) paying all or any part of the cost of any additional
project er f)rejeets or any portion ~ POFtiORS thereof. The issuance of such bonds, the maturities
and other details, the rights of the holders, and the rights, duties and obligations of the Authority
i9 respeet &I !Be same shall be governed by the provisions of this chapter iasofar as tBe same
may Be applieaelc .

Drafting Note: No change in the law.

§ 19 158.12 10.1-1615 . Grants or loans of public or private funds.-The Authority is authorized
to accept, receive, receipt for, disburse, and expend federal and state moneys and other moneys,
pUblic or private, made available by grant er , loan 9f= ~ or otherwise, to accomplish ; iB
WfteIe er Hi~ any of the purposes of this chapter. All federal moneys accepted under this
section shall be accepted and expended by the Authority upon sueft terms and conditions as aFe
prescribed by the United States and as aI=e consistent with state law i aae aJ! . All state moneys
accepted under this section shall be accepted and expended by the Authority upon sueft terms
and conditions as ~ prescribed by the Commonwealth.

Drafting Note: No change in the law.

§ 19 158.13 10.1-1616 . Exemption from taxes or assessments.-The exercise of the powers
granted by this chapter wiD Be iR aD respects is for the benefit of the people of the
Commonwealth, for the increase of their commerce and prosperity, and for the improvement of
their health and living conditions ; aae as . Since the operation and maintenance of projects by
the Authority and the undertaking of activities in furtherance of the purpose of the Authority
will constitute the performance of essential governmental functions, the Authority shall not be
required to pay any taxes or assessments upon any project or any property acquired or used by
the Authority under the provisions of this chapter or upon the income therefrom, including sales
and use taxes on tangible personal property used in the operations of the Authority ; aae aBY .
Any bonds issued under the provisions of this chapter, their transfer and the income which may
result, including any profit made on the sale, shall at all ames be free from state and local
taxation . The exemption hereby granted shall not be construed to extend to persons conducting
business on the premises of a facility for which local or state taxes would otherwise be required.

Drafting Note: No change in the law.

*19 158.14:. Reserved.

§ 19 168.15 10.1-1617 . Moneys of Authority.-All moneys of the Authority, from whatever
source derived, shall be paid to the treasurer of the Authority. Such moneys shall be deposited
ift tHe fH:st iastaaee by the treasurer in one or more banks or trust companies, in one or more
special accounts. All banks and trust companies are authorized to give sueft security for such
deposits, if required by the Authority. The moneys in SHeh- the accounts shall be paid out on the
warrant or other order of the treasurer of the Authority or ef atfteF. any person ~ persoBs as
tfte AatBoFity may 8atBorize authorized by the Authority to execute such warrants or orders. The
Auditor of Public Accounts of the Commonwealth, and his legally authorized representatives,
shall examine the accounts and books of the Authority.

Drafting Note: No change in the law.

§ 19158.1S 10.1-1618 . Title to property.-The Authority may acquire title to property in its
own name or in the name of the Commonwealth for and on behalf of the Authority.

Drafting Note: No change in the law.

§ 19 168.17 10.1-1619 . Violation of Fales aae regulations.-Violation of any ftHe &f regUlation
adopted pursuant to SHediTJisieB + of § 19 168.5 10.1-1603 which would have been a violation of
law or ordinance if committed on a public street or highway shall be tried and punished as if it
had been committed on a public street or highway. Any other violation of such Fales aae
regUlations shall be punishable as a Class 1 misdemeanor.

Drafting Note: No change in the law.

§ 19 158.18 10.1-1620 . Appointment of special conservators of the peace.-The chairman of
the Authority or aBY~ desigaated By tBe l'\athority te earfY 6tit tge J)1:lFf)oses &f tIHs
eltaflter his designee may apply to the circuit court of any county or city for the appointment of
one or more special conservators of the peace under procedures specified by § 19.2-13 eI tIHs
~ Afty SU€ft sflecial· CORSeFJator EH tfte~ sftall ft.a\Ze;- wHIHB !Be laBEls aae facilities,
cOBtroUed &y tBe l'lutb:ority, tfte ~oY,;'Jers, f1:lRCtioBS, Ek:.iaes; rcspoBsibilities, aae authority ef aBY
etBeJ: conservator ef the~ .

Drafting Note : Unnecessary language stricken.
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§ 19 158.19 10.1-1621 . Conveyance' or lease of park to Authority.-The Commonwealth &f
\'irgiRia or any county, municipality, or other public body is llercey authorized aBEl cm~e":Jcrcd

to conveyor lease to the Authority, with or without consideration, any property to use for
projects that will further the purposes described in this chapter.

Drafting Note: No change in the law.

§ 19 158.29 10.1·1622 . Recordation of conveyances of real estate to Authority.-No deed
purporting to convey real estate to the Authority shall be recorded unless accepted by a person
authorized to act on behalf of the Authority, which acceptance shall appear on the face tacreef
of the deed.

Drafting Note: No change in the law.

CHAPTER 17.

OPEN-SPACE LAND ACT.

t~ *HIe eI ea8f)ter. Tliis eaaptcr sIlaH Be lmewft aae may Be eHee as tfte "OflCR Sflaee
l:afte~

Drafting Note: This section is being repealed because it is not necessary.

§ J...9-l-i& 10.1-1700 . Definitions.- *Be fellewiflg terms wBeRevcr usee EH= referred te ift tftis
ca8ptcr sIlaH BaYe tee felleT»iBg meaaiags As used in this article, unless the context requires a
different meaning is elcarly iBElieatcEl By tfte eeatcxt :

"Open-space land" means any land in an urban area which is provided or preserved for (i)
park or recreational purposes, (ii) conservation of land or other natural resources, (iii) historic
or scenic purposes, (iv) assisting in the shaping of the character, direction, and timing of
community development, or (v) wetlands as defined in § 62.1-13.2.

fQt"Public body" means any state agency having prescBt authority to acquire land for a
public use, or any county or municipality, any park authority, public recreational facilities
authority or the Virginia Recreational Facilities Authority.

oo"Urban area" means any area wh.ich is urban or urbanizing in character, including
semiurban areas and surrounding areas which form an economic and socially related region,
taking into consideration such factors as present and future popUlation trends and patterns of
urban growth, location of transportation facilities and systems, and distribution of industrial,
commercial, residential, governmental, institutional, resort, and other activities.

~ "OpeD spaee Iaftd1! meaBS allY laBEl iD all UF9aB- eH=ea wft.ieIl. is pre!lided 6f= preserved feI:
fB- ~ at: recFcatieBal fUirpeses, f3t eeflscrvatieB at lafttI m: effter Batliral reselirecs, f3t
aistanc 9f- seeaie pliJlleses, f4t assistiftg ift the sBapiBg ef tBe caaraetcr, direetieR, aae timifig eI
€eRlRluBity dC'lelepmcat, ~ tat wetlaB8s as defiacd m , 82.113.2 &f tRe bade eI Virginia.

Drafting Note: Definitional section arranged in alphabetical order.

§~ 10.1·1701 . Authority of public bodies to acquire or designate property for use as
open-space land.-To carry out the purposes of this chapter, any pUblic body may ~ (i) acquire
by purchase, gift, devise, bequest, grant or otherwise title to or any interests or rights of not less
than five years' duration in real property that will provide a means for the preservation or
provision of open-space land and 00 (ii) designate any real property in which it has an interest
of not less than five years' duration to be retained and used for the preservation and provision
of open-space land. Any such interest may also be perpetuaL

The use of the real property for open-space land shall conform to the official comprehensive
plan for the area in Which the property is located. No property or interest therein shall be
acquired by eminent domain by any public body for the purposes of this chapter ; pr9vided, ;
however, this provision shall ffi R& way. not limit the power of eminent domain as it was
possessed by any public body prior to the passage of this chapter.

Drafting Note: No change in the law.

§ l-9-I-S4 10.1-1702 . Further powers of public bodies.- ~ A. A public body shall have all the
powers necessary or convenient to carry out the purposes and provisions of this chapter,
including the following powers iB additioR te ethers graBted By tftis chapter :

flt 1. To borrow funds and make expenditures aeecssary te~ e\H tfte pHrp9ses ef tftis
€hapter ;

f3t 2. To advance or accept advances of public funds;
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fat 3. To apply for and accept and utilize grants and any other assistance from the federal
government and any other pUblic or private sources, to give such security as may be required
and to enter into and carry out contracts or agreements in connection with the assistance, and
to include in any contract for assistance from the federal government such conditions imposed
pursuant to federal laws as the public body may deem reasonable and appropriate and which
are not inconsistent with the purposes of this chapter;

f4+ 4. To make and execute contracts and other instruments acccssary ~ CeB'JCBieBt ~ tile
exercise ef its pewcrs UftfIer tftis chalJter ;

tat 5. In connection with the real property acquired and designated for the purposes of this
chapter, to provide or to arrange or contract for the provision, construction, maintenance,
operation, or repair by any person or agency, pUblic or private, of services, privileges, works,
streets, roads, public utilities or other facilities or structures that may be necessary to the
provision, preservation, maintenance and management of the property as open-space land;

~ 6. To insure or provide for the insurance of any real or personal property or operations
of the public body against any risks or hazards, including the power to pay premiums on the
insurance;

fB- 7. To demolish or dispose of any structures or facilities which may be detrimental to or
inconsistent with the use of real property as open-space land; and

f8t 8. To exercise ~ er all at its functions and powers under this chapter jointly or
cooperatively with public bodies of one or more states, if they are so authorized by state law,
and with one or more public bodies of this State Commonwealth , and to enter into agreements
for joint or cooperative action.

tat B. For the purposes of this chapter, the saNe Commonwealth or a county, city ;- or town
;' er eeaftty may:

fit 1. Appropriate funds;

f27~ ta§es aBii assessmeBts;

fat 2. Issue and sell its general obligation bonds in the manner and within the limitations
prescribed by the applicable laws of the~ Commonwealth ; and

f4+ 3. Exercise its powers under this chapter through a board or commission, or through
such office or officers as its governing body by resolution determines or as the Governor
determines in the case of the~ Commonwealth .

Drafting Note: Repetitive language stricken. Current subdivision (2) of subsection B is
stricken because the Commonwealth and localities are granted the power to levy taxes elsewhere
in the Code.

§ l-Q-l.S8 10.1-1703 . AcqUisition of title SUbject to reservation of farming or timber rights;
acquisition of easements, etc.; property to be made available for farming and timber uses.-Any
public body is acreey expressly authorized ; witb91:1t limitiag the aatb:erity eI tfte puBIie &eEIy to
acquire (i) unrestricted fee simple title to tracts ;- te aCElaire, 9y gift 6i= purehasc, fit ; (ii) fee
simple title to such land subject to reservation of rights to use such lands for farming or to
reservation of timber rights thereon ;' ; or f27 (iii) easements in gross or such other interests in
real estate of not less than five years' duration as are designed to maintain the character of
such land as open-space land. Any such interest may also be perpetual. Whenever practicable in
the jUdgment of Sl:lefi. the public body, real property acquired pursuant to this chapter shall be
made available for agricultural and timbering uses which are compatible with the purposes of
this chapter.

Drafting Note: No change in the law.

§~ 10.1 ..1704 . Diversion of property from open-space land use; conveyance or lease of
open-space land.- fa1- A. No open-space land, the title to or interest ef. or right in which has
been acquired under this chapter and which has been designated as open-space land under the
authority of this chapter, shall be converted or diverted from open-space land use unless the
conversion or diversion is determined by the public body to be fit (i) essential to the orderly
development and growth of the urban area, and ~ (ii) in accordance with the official
comprehensive plan for the· urban area in effect at the time of conversion or diversion. Other
real property of at least equal fair market value and of as nearly as feasible equivalent
usefulness and location for use as permanent open-space land shall be substituted within a
reasonable period not exceeding one year for any real property converted or diverted from
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open-space land use, unless the pUblic body sIKMHfl determiBe determines that such open-space
land or its equivalent is no longer needed. The public body shall assure that the property
substituted will be sUbject to the provisions of this chapter.

f&t B. A public body may conveyor lease any real property it has acquired and which has
been designated for the purposes of this chapter. The conveyance or lease shall be subject to
contractual arrangements that will preserve the property as open-space land, unless the property
is to be converted or .diverted from open-space land use in accordance with the provisions of
subsection tat A of this section.

Drafting Note: No change in the law.

§~ 10.1-1705 . Chap-cer controlling over other laws; powers supplemental.-Insofar as the
provisions of this chapter are inconsistent with the provisions of any other law, the provisions of
this chapter shall be controlling. The powers conferred by this chapter shall be in addition and
supplemental to the powers conferred by any other law.

Drafting Note: No change in the law.

CHAPTER 18.

VIRGINIA OUTDOORS FOUNDATION.

t l-Q-l.S9: Dcclaratiea eI f)elicy. It is hereby dcelared te Be tfte~~ eI VirgiBia tftat
~ preservatiea &f 9f)oa sf)aec laft6s is ift fRe jMI9He iatcrcst aBEl is te Be caceuraged.

Drafting Note: This section is stricken because it states legislative policy and is incorporated
in proposed § 10.1-1800 (existing § 10-161).

t~ Feuftdatieft ereated. 1ft &fdei= te premete !Be~ peliey ageYe declares, 8ftEI. t&
oBc9urage private gifis eI meBey, securities, laB&; ~ etfteI: preperty eI wbateJ}er caaractor ffir
tBe f)Hrpese eI preseF\Tiag tfte Batural, seeRie; Itisterie, seieBtifie, aBEl recreatieaal areas e:f. tfte
Siate; tRefe is Itereey created tfte \'irgiaia OatEleers FeuBElatieft, 8'~~ ~ Be ergaBi21cEl
8ftEI. ~ Dave sue& pewers as aereiaafter pr9'lided.

Drafting Note: This section is stricken because it states pUblic policy. Some of its provisions
are incorporated in the following section.

§ ~ 10.1-1800 . l'~ElmiRistratieB Establishment and administration of Foundation;
appointment, terms, eatR- chairman, quorum , etc., of board of trustees.- The Virginia Outdoors
Foundation is established to promote the preservation of open-space lands and to encourage
private gifts of money, securities, land or other property to preserve the natural, scenic, historic,
open-space and recreational areas of the Commonwealth. The Virginia Outdoors Foundation is a
body politic and shall be governed and administered by a board of trustees composed of the
State Treasurer te seFYe S efficie, and six trustees from the sm£e Commonwealth at large to be
appointed by the Governor ~ Iaitially ~ tnlstecs at large sftaI.l Be apP9iBtcd lei: tile fellewiBg
~ tw& 1* a teRB ef fear yeafS; !we ~ a teAD &f thfee yeai=S; aBEl &Be ~ a teRB &f tw&
yea5: *Be sHGft trustee at large sftaI.l Be appeiBted iaitially ~ a teAD &f tw& yea5: Tltereafter,
suecessers te tFlistees at large wftese teARs~ s&aa Be appeiBted for teARs ef four years
-year terms . Vacancies shall be filled for the unexpired term. No trustee-at-Iarge shall be
eligible to serve ~ more than two SQcccssiJ}e consecutive four-year terms ;- &at appeiBtmcBt te
fill. a TJaeaRcy sftaI.l Ret Be eeftSidered as eRe e# the tw& teRBs . All trustees-at-Iarge shall taIEe
tBe eatft eI &Ifiee as preseriBed By law aBEl post bond in the penalty of $5,000 with the State
Comptroller prior to entering upon the functions of office. Ne cempeBsatieB sBaD Be paiQ te a:Ry
tAIStee lei: ftis service, Bti-t eaeft trustee sft&H. Be reimBursed fer travel aBEl cKf)cBseS iaeuFFed By
ft.i.m ift tfte perfermaBce * INs Eklties 6ft BeftaJ..f ef tBe FeuftdatieB.

,~ CltaiFf88H eI geaFe; flUeA:lftl. The Governor shall appoint a chairman of the board
; from among the six trustees-at-Iarge. A majority of the members of the board serving at any
one time shall constitute a quorum for the transaction of business.

Drafting Note: Some of the pUblic policy from existing §§ 10·159 and 10-160 is restated in
this section. Language regarding initial terms was stricken because that time period has expired.
Section 49-1 requires an oath of office, so that requirement is stricken here. Reimbursement is
covered by § 14.1-5.2, so that provision is stricken here. Existing § 10-162 is incorporated in this
section. At the request of the Virginia Outdoors Foundation the word "scientific" in the first
sentence has been changed to "open-space."

§ M-l-63 10..1-1801 . CeHoral f)eweFS Powers of Foundation.- =I=e eaa9le it te earry eat Hs
fHRctieBs, tRe The Virginia Outdoors Foundation shall have the following general powers:

tat 1. To have succession until dissolved by Aet 9f the General Assembly, in which event
title to the properties of the Foundation, both real and personal, shall, insofar as consistent with
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existing contractual obligations and sUbject to all other legally enforceable claims or demands by
or against the Foundation, pass to and become vested in the Commonwealth &I ViFgiaia ;

f9t 2. To sue and be sued in contractual matters in its own name;

~ 3. To promulgate saeft RHes &ft& regulations ; Ret i&e9nsisteBt wHIt- iIle laws eI iIle~
as it deems necessary for the administration of its functions BBder Cll8f)ter kHI- in accordance
with the Administrative Process Act (§ 9-6.14:1 et seq.) ; *HIe 9; eI ~ ~ eI ViFgiBia,
iacladiag ameBg~ matters, aEimiaistFatiea eI luBes; &ft& iIle ergaBimti9R &REi pFeeesHFe eI
~ geaftI. eI tnlslees ;

tat 4. To accept, bold, and administer gifts and bequests of money, securities, or other
property e# waatsee'Per eaaraeter , absolutely or in trust, for the purposes for which the
Foundation is created. Unless otherwise restricted by the terms of the gift or bequest, the
Foundation is authorized to sell, exchange, or otherwise dispose of and to invest or reinvest in
such investments as it may determine Hem time t& time the moneys, securities, or other
property given or bequeathed to it. The principal of such funds, together with the income
therefrom and all other revenues reeeiveEl By it H:em aRy-~ wllatseever , shall be placed in
such depositories as the Foundation shall' determine and shall constitute a special fund and be
SUbject to expenditure by the Foundation fer Hs JUlFfl8ses without further appropriation. The
Foundation shall not engage in any business except in the furtherance of its objectives;

tet 5. To acquire by gift, devise, purchase, or otherwise, absolutely or in trust, and to hold
and, unless otherwise restricted by the terms of the gift or devise, to encumber, convey, or
otherwise dispose of, any real property, or any estate or interest therein, as may be necessary
and proper in carrying into effect the purposes of the Foundation;

~ 6. To enter into contracts generally and to execute all instruments necessary or
appropriate to carry out its purposes;

00- 7. To appoint and prescribe the duties of such officers, agents, and employees as may be
necessary to carry out its functions, and to fix and pay such compensation to them for their
services as the Foundation may determine; and

00 8. GeRerally ~ EI& aRy- aR& all To perform any lawful acts necessary or appropriate to
carry out the purposes feI: wIHeft of the Foundation is ereated .

Drafting Note: No change in the law.

§~ 10.1-1802 . Annual report.-The Foundation shall submit an annual report to the
Governor and General Assembly on or before November 1 of each year. The report shall
contain, at a minimum, the annual financial statements of the Foundation for the year ending
the preceding June 30. The annual report shall be distributed in accordance with the provisions
of § 2.1-467.

Drafting Note: No change in the law.

§~ 10..1-1803 . Gifts, devises and bequests.-Gifts, devises or bequests, whether personal
or real property, and the income therefrom, accepted by the Foundation, shall be deemed to be
gifts to the Commonwealth ef Virgiaia , which shall be exempt from all state and local taxes,
and shall be regarded as the property of the State Commonwealth for the purposes of all tax
laws.

Drafting Note: No change in the law.

§ ~ 10.1-1804 . Cooperation of state agencies, etc.-All state officers, agencies,
commissions, departments, and institutions are directed to cooperate with ;- and assist ;- the
Virginia Outdoors Foundation in carrying out its purpose, and to that end may accept any gift or
conveyance of land or other property in the name of the Commonwealth from the Foundation.
Such property shall be held in possession or used as provided in the terms of the trust, contract,
or instrument by which it is conveyed.

Drafting Note: No change in the law..

CHAPTER 19.

VIRGINIA BEACH EROSION COUNCIL.

§ 82.1 153 10.1-1900 . CommissioR e8atiRl:leEl as Council continued ; members, officers and
agents; quorum.-The 'Jirgiaia Beae& ErosioR COHlmissioB fer the bHy- e# Virgiaia Beae& is
eoatialieEi &ft& sBaa aereafter Be kft9Wft as tile Virginia Beach Erosion Council : ~ Cel:lBeil is
continued and shall be composed of five memBers t& Be citizens of the City of Virginia Beach
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appointed by the Governor ': All tfte saki memBers eI tBe COHRCil sftaH. Be citizCRS ef tee GHy eI
Virgiaia Beae&:. MemBers &f tile CouRcii sBali Be appoiRted for a tef:m ef teuT yeaTS four-year
terms . The Council shall be a body corporate invested with the rights, powers and authority and
charged with the duties set forth in this chapter. The Council may elect one of its members as
chairman and may appoint such officers and agents as it may require. A majority of the
members of the Council shall constitute a quorum.

Drafting Note: No change in the law. This article was moved from Title 62.1.

§ 82.1 164 10.1 ..1901 . Powers, functions and duties.-The Virginia Beach Erosion Council
hereBy creates shall have all the powers necessary and convenient to carry out the purposes for
which it is created, including the following pOT/lers ill aElditioB te~~ graBted :

00 ~ sue aM Be saee;. te Il&Ye a seal aM te~ same at pleaslire; fa Il&Ye perpctliBl
sl:lCCeSSiOR; t& A. To acquire, purchase, sell, lease or otherwise dispose of real or personal
property, provided that such action is necessary 'to and consistent with the purposes for which
the Council is created; to make and execute instruments necessary and convenient to the
exercise of the powers of the Council; and to make aR6: Ifem. time te time adopt, amend and
repeal bylaws, rules and regUlations Bet iRcoasistcat wHft law to carry out the general purposes
of the Council.

t&t l=fte gCBeml flHFfl9se eI tfte B. The Council hereBy ereated is shall attempt to stop,
impede or correct erosion along the Atlantic coast in the City of Virginia Beach, and to this end,
the saki Council shall have power to erect, construct and maintain jetties, groins, seawalls, to
pump or otherwise place sand or any kind of material upon the beach for the purpose of
correcting or controlling erosion; to acquire land, rights-of-way, sand, or any kind of material to
attain or carry out the objects of the Council; to improve, beautify, maintain and preserve the
ocean front in the City of Virginia Beach; and to provide for the construction, reconstruction,
improvement, alteration, repair, or replacement of any jetty, groin, seawall, sand or other
material.

~ C. To contract with any person, firm or corporation for the performance of sueft eel ~
acts necessary to carry out the purposes f&f wIHe& of the Council is created .

~ ~ celiBcil eI tfte eHy D. The Virginia Beach City Council may appropriate such funds
to the saki Council as it deems necessary to' carry out the purposes f&f: wIHe& tBis of the Council
is ereatce .

~ E. The Council may accept and expend to carry out the purposes of this chapter any
gift, grant or donation from any pUblic or private source.

Drafting Note: No change in the law.
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COMPARATIVE TABLES
APPENDIX II

Activities Administered by the Department of
Conservation and Historic Resources (Subtitle 1)

General Provisions

NEW TITLE 10.1

Chapter 1
§ 10.1-100

10.1-101
10.1-102
10.1-103
10.1-104

10.1-105
10.1-106

10.1-107
10.1-108
10.1-109
10.1-110
10.1-111
10.1-.112
10.1-113

OLD TITLE 10

Chapters 1, 1.9, 2, 23

Added
§ 10-252

10-252.1
10-253
10-21.3:4
10-21.3:5
10-254
10-3
10-4
10-5
10-12
10-17.113
10-17.114
10-17.114
10-17.114
10-17.114
Added



NEW TITLE 10.1

Chapter 2
§ 10.1-200

10.1-201
10.1-202
10.1-203
10.1-204
10.1-205
10.1-206
10.1-207
10.1-208

COMPARATIVE TABLES

Parks and Recreation

OLD TITLE 10

Chapter 2
§ 10-21.3:3

10-21.3:5
10-21
10-21.2
10-21.3:1
10-21.3:1
10-21.3:2
10-21.3:4
10-21.3:6
10-21.3:7



NEW TITLE 10.1

Chapter 3
§ 10.1-300

10.1-301
10.1-302
10.1-303
10.1-304
10.1-305
10.1-306
10.1-307
10.1-308
10.1-309
10.1-310
10.1-311
10.1-312

COMPARATIVE TABLES

State Park Development Revenue Bond Act

OLD TITLE 10

Chapter 6
§ 10-100

10-101
10-102
10-103
10-103
10-104
10-105
10-106
10-107
10-108
10-109
10-110
10-112.1



NEW TITLE 10.1

Chapter 4
§ 10.1-400

10.1-401

10.1-402
10.1-403
10.1-404
10.1-405

10.1-406
10.1-407
10.1-408
10.1-409
10.1-410
10.1-411
10.1-412
10.1-413
10.1-414
10.1-415
10.1-416
10.1-417
10.1-418

COMPARATIVE TABLES

Scenic Rivers Act

OLD TITLE 10

Chapter 15
§ 10-168

10-167
10-169
10-170
10-175
10-167
10-172
10-171
10-167
10-173
10-173.4
10-170
10-174
Added
10-173.4
10-173.3
10-173.2
10-176
10-173.9
10-173.6
10-173.8
10-173.1
10-173.7
10-173.5



NEW TITLE 10.1

Chapter 5
§ 10.1-500

10.1-501
10.1-502
10.1-503
10.1-504
10.1-505
10.1-506

10.1-507
10.1-508
10.1-509
10.1-510
10.1-511
10.1-512
10.1-513
10.1-514
10.1-515
10.1-516
10.1-517
10.1-518
10.1-519
10.1-520
10.1-521
10.1-522
10.1-523

10.1-524
10.1-525
10.1-526
10.1-527
10.1-528
10.1-529

10.1-530

10.1-531
10.1-532
10.1-533
10.1-534
10.1-535
10.1-536

COMPARATIVE TABLES

Soil and Water Conservation

OLD CODE SECTION

§ 21-3
21-89
21-6
21-7
21-8
21-10
21-2
21-12.1
21-12.2
21-13
21-13.1
21-14
21-16
21-17
21-18
21-20
21-27
21-27.2
21-28
21-29
21-30
21-31.2
21-31.3
21-32
21-33
21-34
21-35
21-36
21-37
21-38
21-39
21-40
21-41
21-42
21-43
21-44
21-45
21-46
21-47
21-48
21-49
21-50
21-51



NEW TITLE 10.1

Chapter 5
10.1-537
10.1-538
10.1-539
10.1-540
10.1-541
10.1-542
10.1-543
10.1-544
10.1-545
10.1-546
10.1-547
10.1-548
10.1-549
10.1-550
10.1-551
10.1-552
10.1-553
10.1-554
10.1-555
10.1-556
10.1-557
10.1-558
10.1-559
10.1-560
10.1-561
10.1-562
10.1-563
10.1-564
10.1-565
10.1-566
10.1-567
10.1-568
10.1-569
10.1-570
10.1-571
10.1-572
10.1-573

Soil and Water Conservation
(continued)

OLD CODE SECTION

21-52
21-53
21-54
21-55
21-56
21-57
21-58
21-59
21-60
21-61
21-62
21-63
21-4
21-5
21-64
21-65
21-106
21-107
21-108
21-109
21-110
21-111
21-112
21-89.3
21-89.4
21-89.5
21-89.6
21-89.6
21-89.7
21-89.8
21-89.9
21-89.10
21-89.11
21-89.12
21-89.13
21-5.2
21-5.3



NEW TITLE 10.1

Chapter 6
§ 10.1-600

10.1-601
10.1-602
10.1-603
10.1-604
10.1-605
10.1-606
10.1-607
10.1-608
10.1-609
10.1-610
10.1-611
10.1-612
10.1-613
10.1-614
10.1-615
10.1-616
10.1-617
10.1-618

10.1-619
10.1-620
10.1-621
10.1-622
10.1-623
10.1-624
10.1-625
10.1-626
10.1-627
10.1-628

10.1-629
10.1-630
10.1-631
10.1-632
10.1-633
10.1-634
10.1-635
10.1-636
10.1-637

10.1-638
10.1-639
10.1-640

COMPARATIVE TABLES

Flood Protection and Dam Safety

OLD CODE SECTION

§ 62.1-44.110
62.1-44.111
62.1-44.112
62.1-44.109
62.1-115.1
62.1-115.2
62.1-115.3
62.1-115.4
62.1-115.5
62.1-115.6
62.1-115.7
62.1-115.8
62.1-115.9
62.1-115.10
21-112.1
21-112.2
21-112.3
21-112.4
21-112.4:1
21-112.5
21-112.5
21-112.6
21-112.7
21-112.8
21-112.9
21-112.10
21-112.11
21-112.12:1
21-112.13
21-112.14
21-112.15
21-112.16
21-112.17
21-112.18
21-112.19
21-112.20
21-112.20:1
21-112.21
21-11.2
21-11.,1
21-11.4
21-11.3
21-11.5
21-11.11



NEW TITLE 10.1

Chapter 6
§ 10.1-641

10.1-642
10.1-643
10.1-644
10.1-645
10.1-646
10.1-647
10.1-648
10.1-649
10.1-650
10.1-651
10.1-652
10.1-653
10.1-654
10.1-655
10.1-656
10.1-657

COMPARATIVE TABLES

Flood Protection and Dam Safety
(continued)

OLD CODE SECTION

§ 21-11.13
21-.11.8
21-11.6
21-11.7
21-11.9
21-11.10
21-11.12
21-11.14
21-11.15
21-11.23
21-11.22
21-11.24
21-11.25
21-11.26
21-11.28
21-11.27
21-11.29



COMPARATIVE TABLES

Shoreline Erosion and Public Beach Preservation

NEW TITLE 10.1

Chapter 7

§ 10.1-700
10.1-701
10.1-702
10.1-703
10.1-704
10.1-705
10.1-706
10.1-707
10.1-708
10.1-709
10.1-710
10.1-711

OLD CODE SECTION

§ 21-11.17
21-11.18
21-11.19
21-11.20
21-11.16:1
10-217
10-216
10-218
10-219
10-220
10-221
10-222



Nil TITLE 10.1

Chapter 8
§ 10.1-800

10.1-801

10.1-802
10.1-803
10.1-804
10.1-805

10.1-806
10.1-807
10.1-808

10.1-809
10.1-810

10.1-811
10.1-812
10.1-813
10.1-814
10.1-815

10.1-816
10.1-817

COMPARATIVE TABLES

Historic Landmarks and Monuments

OLD TITLE 10

Chapters 11, 23
§ 10-136

10-138
10-259
10-138
10-138.2
10-138.2
10-255
10-258
10-261
10-137.1
10-138
10-139
10-138.1
10-145.2
10-261
10-145.6
10-145.11
10-145.12
10-145.13
10-256
10-257
10-257.1
10-262



• TITLE 10.1

Chapter 9

§ 10.1-900
10.1-901

10.1-902
10.1-903
10.1-904

10.1-905
10.1-906

COMPARATIVE TABLES

Virginia Antiquities Act

OLD TITLE 10

Chapter 12.1

§ 10-150.3
10-150.2
10-150.8
10-150.9
10-150.5
10-150.4
10-150.6
10-150.7
10-150.10



NEW TITLE 10.1

Chapter 10

§ 10.1-1000
10.1-1001

10.1-1002

lO.1~003

10.1-1004
10.1-1005
10.1-1006
10.1-1007
10.1-1008

COMPARATIVE TABLES

Cave Protection Act

OLD CODE SECTION

Chapter 24.1 of Title 9
Chapter 12.2 of Title 10

§ 10-150.12
9-152.1
9-152.2
9-152.1
9-152.3
9-152.4
9-152.5
10-150.11
10-150.16
10-150.13
10-150.14
10-150.15
10-150.17
10-150.18



COMPARATIVE TABLES

Forest Resources and the Department of Forestry

NEW TITLE 10.1

Chapter 11

§ 10.1-1100
10.1-1101
10.1-1102

10.1-1103
10.1-1104
10.1-1105
10.1-1106
10.1-1107
10.1-1108
10.1-1109
10.1-1110
10.1-1111
10.1-1112
10.1-1113
10.1-1114
10.1-1115
10.1-1116
10.1-1117
10.1-1118
10.1-1119
10.1-1120
10.1-1121
10.1-1122
10.1-1123
10.1-1124
10.1-1125
10.1-1126
10.1-1127
10.1-1128
10.1-1129
10.1-1130
10.1-1131
10.1-1132
10.1-1133
10.1-1134
10.1-1135
10.1-1136
10.1-1137
10.1-1138
10.1-1139
10.1-1140
10.1-1141

OLD CODE SECTION

Chapter 4

§ 10-31.1
10-31.2
10-84
10-84.1
10-84.2
10-31.3
10-31.4
10-32
10-33
10-34.2
10-42
10-43
10-44
10-31.5
10-31.7
10-36
10-37
10-39
10-54.1
10-40
10-41
10-45.1
10-45.2
10-45.3
10-45.4
10-46
10-46.1
10-46.2
10-47
10-48
10-49
10-50
10-51
10-52
10-53
10-54
10-55
10-56
10-57
10-57.1
10-59
10-60
10-58



COMPARATIVE TABLES

Forest Resources and the Department of Forestry
(continued)

NEW TITLE 10.1

§ 10.1-1142

10.1-1143
10.1-1144
10.1-1145
10.1-1146
10.1-1147
~0.1-1148

10.1-1149
10.1-1150
10.1-1151
10.1-1152
10.1-1153
10.1-1154
10.1-1155
10.1-1156
10.1-1157
10.1-1158
10.1-1159

10.1-1160
10.1-1161
10.1-1162
10.1-1163

10.1-1164
10.1-1165
10.1-1166
10.1-1167
10.1-1168
10.1-1169
10.1-1170
10.1-1171

10.1-1172
10.1-1173
10.1-1174
10.1-1175
10.1-1176
10.1-1177
10.1-1178
10.1-1179
10.1-118Q
10.1-1181

OLD CODE SECTION

§ 10-61
10-62
10-63
10-64.1
10-64
10-65
56-426.1
10-66
10-67
27-5.2
27-5.4
10-68
10-69
10-70
10-71
10-72
10-73
10-74
27-54.5
27-54.1
27-54.4
27-54.2
27-54.3
10-75
10-81
10-82
10-83
10-76
10-77
10-78
10-79
10-79.1
10-83.01
10-90.31
10-90.33
10-90.34
10-90.35
10-90.32
10-90.36
10-90.37
10-90.39
10-90.38
10-90.3
10-90.4
10-90.5
10-90.7
10-90.9



NEW TITLE 10.1

Chapter 12
§ 10.1-1200

10.1-1201

10.1-1202
10.1-1203
10.1-1204

10.1-1205
10.1-1206
10.1-1207
10.1-1208
10.1-1209
10.1-1210
10.1-1211
10.1-1212

COMPARATIVE TABLES

Environmental Quality

OLD TITLE 10

Chapters 17, 1.8
§ 10-17.107

10-177
10-178
10-180
10-181
10-183
10-181
10-184.1
10-185
10-184.2
10-186
10-17.108
10-17.109
10-17.110
10-17.111
10-17.112



NEW TITLE 10.1

Chapter 13
§ 10.1-1300

10.1-1301
10.1-1302
10.1-1303
10.1-1304
10.1-1305
10.1-1306
10.1-1307

10.1-1308
10.1-1309
10.1-1310
10.1-1311
10.1-1312
10.1-1313
10.1-1314
10.1-1315
10.1-1316
10.1-1317
10.1-1318
10.1-1319
10.1-1320
10.1-1321
10.1-1322

COMPARATIVE TABLES

Air Pollution Control Board

OLD TITLE 10 .

Chapter 1.2
§ 10-17.10

10-17.11
10-17.12
10-17.14
10-17.15
10-17.16
10-17.17
10-17.16
10-17.18
10-17.18
10-17.18:1
10-17.18:2
10-17.18:3
10-17.19
10-17.20
10-17.21
10-17.22
10-17.23
10-17.23:1
10-17.23:2
10-17.28
10-17.29
10-17.30
10-17 . 30.: 1



NEW TITLE 10.1

COMPARATIVE TABLES

Virginia Waste Management Act

OLD TITLE 10

Chapter 14
10.1-1400
10.1-1401
10.1-1402
10.1-1403
10.1-1404
10.1-1405
10.1-1406
10.1-1407
10.1-1408
10.1-1409
10.1-1410
10.1-1411
10.1-1412
10.1-1413
10.1-1414
10.1-1415
10.1-1416
10.1-1417
10.1-1418
10.1-1419
10.1-1420
10.1-1421
10.1-1422
10.1-1423
10.1-1424
10.1-1425
10.1-1426
10.1-1427
10.1-1428
10.1-1429
10.1-1430
10.1-1431
10.1-1432
10.1-1433
10.1-1434

10.1-1435
10.1-1436
10.1-1437
10.1-1438
10.1-1439
10.1-l440

Chapter 24
10-264
10-265
10-266
10-267
10-268
10-269
10-270
10-270.1
10-271
10-272
10-273
10-274
10-275
10-276
10-277.1
10-277
10-277.3
10-277.4
10-277.5
10-277.6
10-277.7
10-277.8
10-277.9
10-277.11
10-277.12
10-277.14
10-279
10-280
10-281
10-282
10-283
10-284
10-285
10-288
10-287
10-290
10-291
10-292
10-293
10-294
10-295
10-296
10-297



10.1-1442
10.1-1443
10.1-1444
10.1-1445
10.1-1446
10.1-1447
10.1-1448
10.1-1449
10.1-1450 
10.1-1451
10.1-1452
10.1-1453
10.1-1454
10.1-1455
10.1-1456
10.1-1457

Virginia Waste Management Act
(continued)

-2-

10-298
10-299
10-300
10-301
10-302
10-303
10-304
10-304.1
10-305
10-306
10-307
10-308
10-309
10-310
10-311
10-312



COMPARATIVE TABLES

Southeast Interstate Low-Level Radioactive Waste Management Compact

NEW TITLE 10.1

Chapter 15
§ 10.1-1500

10.1-1501
10.1-1502
10.1-1503

OLD CODE SECTION

§ 32.1-238.6:1
32.1-238.7
32.1-238.8
32.1-238.9



COMPARATIVE TABLES

Virginia Recreational Facilities Authority Act

Nil TITLE 10.1

Chapter 16
§ 10.1-1600

10.1-1601
10.1-1602
10.1-1603
10.1-1604
10.1-1605
10.1-1606
10.1-1601
10.1-1608
10.1-1609
10.1-1610
10.1-1611
10.1-1612
10.1-1613
10.1-1614
10.1-1615
10.1-1616
10.1-1617
10.1-1618
10.1-1619
10.1-1620
10.1-1621
10.1-1622

OLD TITLE 10

Chapter 13.1
§ 10-158.2

10-158.3
10-158.4
10-158.5
10-158.6
10-158.6
10-158.6
10-158.6
10-158.6
10-158.6
10-158.7
10-158.8
10-158.9
10-158.10
10-158.11
10-158.12
10-158.13
10-158.15
10-158.16
10-158.17
10-158.18
10-158.19
10-158.20



NEW TITLE 10.1

Chapter 17
§ 10.1-1700

10.1-1701
10.1-1702
10.1-1703
10.1-1704
10.1-1705

COMPARATIVE TABLES

Open-Space Land Act

OLD TITLE 10

Chapter 13
§ 10-156

10-152
10-154
10-158
10-153
10-157



NEW TITLE 10.1

Chapter 18
§ 10.1-1800

10.1-1801
10.1-1802
10.1-1803
10.1-1804

COMPARATIVE TABLES

Virginia Outdoors Foundation

OLD TITLE 10

Chapter 14
§ 10-159

10-160
10-161
10-162
10-163
10-164
10-165
10-166



NEW TITLE 10.1

Chapter 19
§ 10.1-1900

10.1-1901

COMPARATIVE TABLES

Virginia Beach Erosion Council

OLD CODE SECTION

§ 62.1-153
62.1-154



OLD TITLE 10

Chapter 1
§ 10-1

10-2
10-3
10-4
10-5
10-6
10-7
10-8
10-8.1
10-9
10-10
10-11
10-12 .
10-12.1
10-12.2
10-12.3
10-13
10-14
10-14.1
10-14.2
10-15
10-16
10-17

CC+1PARATlVE TABLES

Board of Conservation and Historic Resources

Nil TITLE 10.1

Chapter 1
Repealed
Repealed

§ 10.1-105
10.1-106
10.1-106
Repealed
Deleted
Repealed
Repealed
Repealed
Repealed
Deleted
10.1-107
Repealed
Deleted
Deleted
2.1-548.8:1
2.1-548.8:2
2.1-548.8:3
Repealed
Deleted
Deleted
Deleted



OLD TITLE 10

Chapter 1.2
§ 10-17.9:1

10-17.10
10-17.11
10-17.12
10-17.13
10-17.14
10-17.15
10-17.16

10-17.17
10-17.18

10-17.18:1
10-17.18:2
10-17.18:3
10-17.19
10-17.20
10-17.21
10-17.22
10-17.23
10-17.23:1
10-17.23:2
10-17.23:3
10-17.24
10-17.25
10-17.26
10-17.27
10-17.28
10"-17.29
10-17.30
10-17.30:1

COMPARATIVE TABLES

Air Pollution Control Board

NEW TITLE 10.1

Chapter 13
Deleted
10.1-1300
10.1-1301
10.1-1302
Repealed
10.1-1303
10.1-1304
10.1-1305
10.1-1307
10.1-1306
10.1-1307
10.1-1308
10.1-1309
10.1-1310
10.1-1311
10.1-1312
10.1-1313
10.1-1314
10.1-1315
10.1-1316
10.1-1317
10.1-1318
Repealed
Repealed
Repealed
Repealed
Repealed
10.1-1319
10.1-1320
10.1-1321
10.1-1322



OLD TITLE 10

Chapter 1.8
§ 10-17.107

10-17.108
10-17.109
10-17.110
10-17.111
10-17.112

COMPARATIVE TABLES

Environmental Quality

NEW TITLE 10.1

Chapter 12

§ 10.1-1200
10.1-1208
10.1-1209
10.1-1210
10.1-1211
10.1-1212



OLD TITLE 10

Chapter 1.9
§ 10-117.113

10-117.114

COMPARATIVE TABLES

Disposition of Department Lands

NEW TITLE 10.1

§ 10.1-108
10.1-109
10.1-110
10.1-111
10.1-112



OLD TITLE 10

Chapter 2
§ 10-18

10-19
10-20
10-21
10-21.1
10-21.2
10-21.3
10-21.3:1

10-21.3:2
10-21.3:3
10-21.3:4

10-21.3:5

10-21.3:6
10-21.3:7
10-21.3:8

COMPARATIVE TABLES

Division of Parks and Recreation

NEW TITLE 10.1

Chapter 2
Deleted
Deleted
Repealed

§ 10.1-201
Repealed
10.1-202
Repealed
10.1-203
10.1-204
10.1-205
10.1-200
10.1-206
10.1-104
10.1-104
10.1-200
10.1-207
10.1-208
Deleted



COMPARATIVE TABLES

Forest Resources and the Department of Forestry

OLD TITLE 10

Chapter 4

§ 10-31.1
10-31.2
10-31.3
10-31.4
10-31.5
10-31.6
10-31.7
10-32
10-33
10-34
10-34.1
10-34.2
10-35
10-36
10-37
10-38
10-39
10-40
10-41
10-42
10-43
10-44
10-45
10-45.1
10-45.2
10-45.3
10-45.4
10-46
10-46.1
10-46.2
10-47
10-48
10-49·
10-50
10-51
10-52
10-53
10-54
10-54.1
10-55
10-56
10-57

NEW TITLE 10.1

Chapter 11
§ 10.1-1100

10.1-1101
10.1-1104
10.1-1105
10.1-1112
Deleted
10.1-1113
10.1-1106
10.1-1107
Deleted
Deleted
10.1-1108
Deleted
10.1-1114
10.1-1115
Repealed
10.1-1116
10.1-1118
10.1-1119
10.1-1109
10.1-1110
10.1-1111
Deleted
10.1-1120
10.1-1121
10.1-1122
10.1-1123
10.1-1124
10.1-1125
10.1-1126
10.1-1127
10.1-1128
10.1-1129
10.1-1130
10.1-1131
10.1-1132
10.1-1133
10.1-1134
10.1-1117
10.1-1135
10.1-1136
10.1-1137



COMPARATIVE TABLES

Forest Resources and the Department of Forestry
(continued)

OLD TITLE 10

Chapter 4

10-57.1
10-58
10-59
10-60
10-61
10-61.1
10-62
10-63
10-64
10-64.1
10-65
10-66
10-67
10-68
10-69
10-70
10-71
10-72
10~73

10-74
10-74.1
10-74.2
10-75
10-76
10-76.1
10-77
10-78
10-79
10-79.1
10-80
10-81
10-81.1
10-82
10-83
10-83.01
10-83.1 through 10-83.3
10-84
10-84.1
10-84.2
10-85 through 10-90.1
10-90.2

NEW TITLE 10.1

Chapter 11

10.1-1138
10.1-1141
10.1-1139
10.1-1140
10.1-1141
Deleted
10.1-1142
10.1-1142
10.1-1144
10.1-1143
10.1-1145
10.1-1147
10.1-1148
10.1-1151
10.1-1152
10.1-1153
10.1-1154
10.1-1155
10.1-1156
10.1-1157
Deleted
Deleted
10.1-1162
10.1-1164
Deleted
10.1-1165
10.1-1166
10.1-1167
10.1-1168
Repealed
10.1-1163
Deleted
10.1-1163
10.1-1163
10.1-1169
Deleted
10.1-1102
10.1-1102
10.1-1103
Repealed
Deleted



COMPARATIVE TABLES

Forest Resources and the Department of Forestry
(continued)

OLD TITLE 10

Chapter 4
10-90.3
10-90.4
10-90.5
10-90.6
10-90.7
10-90.8
10-90.9
10-90.10 through 10-90.19
10-90.20 and 10-90.21
10-90.22 and 10-90.23
10-90.24 and 10-90.25
10-90.26
10-90.27 through 10-90.29
10-90.30
10-90.31
10-90.32
10-90.33
10-90.34
10-90.35
10-90.36~

10-90.37
10-90.38
10-90.39

NEW TITLE 10.1

Chapter 11
10.1-1177
10.1-1178
10.1-1179
Deleted
10.1-1180
Repealed
10.1-1181
Repealed
Expired
Repealed
Expired
Repealed
Expired
Deleted
10.1-1170
10.1-1172
10.1-1171 '
10.1-1171
10.1-1171
10.1-1173
10.1-1174
10.1-1176
10.1-1175



COMPARATIVE TABLES

Park Development Bonds for Camping and Recreational Facilities

OLD TITLE 10

Chapter 6
§ 10-99

10-100
10-101
10-102
10-103

10-104
10-105
10-106
10-107
10-108
10-109
10-110
10-111
10-112
10-112.1

NEW TITLE 10.1

Chapter 3

Deleted
§ 10.1-300

10.1-301
10.1-302
10.1-303
10.1-304
10.1-305
10.1-306
10.1-307
10.1-308
10.1-309
10.1-310
10.1-311
Deleted
Deleted
10.1-312



OLD TITLE 10

Chapter 9
§ 10-127

10-128
10-129
10-130
10-131
10-132

COMPARATIVE TABLES

Advisory Council on the Virginia Economy

Deleted
Deleted
Deleted
Deleted
Deleted
Deleted



OLD TITLE 10

Chapter 11
§ 10-135

10-136
10-137
10-137.1
10-138

10-138.1
10-138.2

10-139
10-139.1
10-140
10-141
10-142
10-143
10-144
10-145
10-145.1
10-145.2
10-145.3
10-145.4
10-145.5
10-145.6
10-145.7
10-145.8
10-145.9
10-145.10
10-145.11
10-145.12
10-145.13

COMPARATIVE TABLES

Virginia Historic Landmarks Board

NEW TITLE 10.1

Chapter 8
Deleted

§ 10.1-800
Deleted
10.1-807
10.1-801
10.1-802
10.1-808
10.1-809
10.1-803
10.1-804
10.1-808
Deleted
Repealed
Repealed
Repealed
Repealed
Deleted
Deleted
Deleted
10.1-810
Repealed
Repealed
Repealed
10.1-811
Deleted
Deleted
Repealed
Deleted
10.1-812
10.1-813
10.1-814



OLD TITLE 10

Chapter 12.1

§ 10-150.1
10-150.2
10-150.3
10-150.4
10-150.5
10-150.6
10-150.7
10-150.8
10-150.9
10-150.10

COMPARATIVE TABLES

Virginia Antiquities Act

NEW TITLE 10.1

Chapter 9
Deleted

§ 10.1-901
10.1-900
10.1-904
10.1-903
10.1-904
10.1-905
10.1-901
10.1-902
10.1-906



OLD TITLE 10

Chapter 12.2
§ 10-150.11

10-150.12
10-150.13
10-150.14
10-150.15
10-150.16
10-150.17
10-150.18

COMPARATIVE TABLES

Virginia Cave Protection Act

NEW TITLE 10.1

Chapter 10
§ 10.1-1002

10.1-1000
10.1-1004
10.1-1005
10.1-1006
10.1-1003
10.1-1007
10.1-1008



OLD TITLE 10

Chapter 13
§ 10-151

10-152
10-153
10-154
10-155
10-156
10-157
10-158

COMPARATIVE TABLES

Open-Space Land Act

NEW TITLE 10.1

Chapter 17
Deleted

§ 10.1-1701
10.1-1704
10.1-1702
Repealed
10.1-1700
10.1-1105
10.1-1703



OLD· TITLE 10

Chapter 13.1

§ 10-158.1
10-158.2
10-158.3
10-158.4
10-158.5
10-158.6

10-158.7
10-158.8
10-158.9
10-158.10
10-158.11
10-158.12
10-158.13
10-158.14
10-158.15
10-158.16
10-158.17
10-158.18
10-158.19
10-158.20

COOARATlVE TABLES

Virginia Recreational Facilities Authority Act

NEW TITLE 10.1

Chapter 16

Deleted
§ 10.1-1600

10.1-1601
10.1-1602
10.1-1603
10.1-1604
10.1-1605
10.1-1606
10.1-1607
10.1-1608
10.1-1609
10.1-1610
10.1-1611
10.1-1612
10.1-1613
10.1-1614
10.1-1615
10.1-1616
Reserved
10.1-1617
10.1-1618
10.1-1619
10.1-1620
10.1-1621
10.1-1622



OLD TITLE 10

Chapter 14
§ 10-159

10-160
10-161
10-162
10-163
10-164
10-165
10-166

COMPARATIVE TABLES

Virginia Outdoors Foundation

NEW TITLE 10.1

Chapter 18
§ 10.1-1800

10.1-1800
10.1-1800
10.1-1800
10.1-1801
10.1-1802
10.1-1803
10.1-1804



OLD TITLE 10

Chapter 15
§ 10-167

10-168
10-169
10-170

10-171
10-172
10-173
10-173.1
10-173.2
10-173.3
10-173.4
10-173.5
10-173.6
10-173.7
10-173.8
10-173.9
10-174
10-175

COMPARATIVE TABLES

Scenic Rivers Act

NEW TITLE 10.1

Chapter 4
§ 10.1-401

10.1-402
10.1-405
10.1-400
10.1-401
10.1-401
10.1-406
10.1-404
10.1-403
10.1-405
10.1-416
10.1-411
10.1-410
10.1-409
10.1-418
10.1-414
10.1-417
10.1-415
10.1-413
10.1-407
10.1-401



OLD TITLE 10

Chapter 16

§ 10-176

COMPARATIVE TABLES

Historic Falls of the James

NEW TITLE 10.1

Chapter 4

§ 10.1-412



OLD TITLE 10

Chapter 17
§ 10-177

10-178
10-179
10-180
10-181

10-182
10-183
10-184
10-184.1
10-184.2
10-185
10-186

COMPARATIVE TABLES

Environmental Quality

NEW TITLE 10.1

Chapter 12
§ 10.1-1200

10.1-1201
Deleted
10.1-1201
10.1-1202
10.1-1204
Deleted
10.1-1203
Repealed
10.1-1204
10.1-1206
10.1-1205
10.1-1207



OLD TITLE 10

Chapter 21

§ 10-215
10-216
10-217
10-218
10-219
10-220
10-221
10-222

COMPARATIVE TABLES

Public Beach Conservation and Development Act

NEW TITLE 10.1

Chapter 7

Deleted
§ 10.1-706

10.1-705
10.1-707
10.1-708
10.1-709
10.1-710
10.1-711



OLD TITLE 10

CHAPTER 22

COMPARATIVE TABLES

Virginia Fuel Conversion Authority

NEW TITLE 10.1

DELETED



OLD TITLE 10

Chapter 23
§ 10-252

10-252.1
10-253
10-254
10-255
10-256
10-257
10-257.1
10-258
10-259
10-260
10-261

10-262

COMPARATIVE TABLES

Activities Administered by the Department of
Conservation and Historic Resources

NEW TITLE 10.1

Chapters 1, 8
§ 10.1-101

10.1-102
10.1-103
10.1-104
10.1-805
10.1-815
10.1-815
10.1-816
10.1-805
10.1-801
Repealed
10.1-806
10.1-810
10.1-817



OLD TITLE 10

Chapter 24
§ 10-263

10-264
10-265
10-266
10-267
10-268

10-269
10-270
10-270.1
10-271
10-272
10-273
10-274
10-275
10-276
10-277
10-277.1
10-277.2
10-277.3
10-277.4
10-277.5
10-277.6
10-277.7
10-277.8
10-277.9
10-277.10
10-277.11
10-277.12
10-277.13
10-277.14
10-278
10-279
10-280
10-281
10-282
10-283
10-284
10-285
10-286
10-287
10-288

COMPARATIVE TABLES

Virginia Waste Management Act

NEW TITLE 10.1

Chapter 14
Deleted
10.1-1400
10.1-1401
10.1-1402
10.1-1403
10.1-1400
10.1-1404
10.1-1405
10.1-1406
10.1-1407
10.1-1408
10.1-1409
10.1-1410
10.1-1411
10.1-1412
10.1-1413
10.1-1415
10.1-1414
Deleted
10.1-1416
10.1-1417
10.1-1418
10.1-1419
10.1-1420
10.1-1421
10.1-1422
Deleted
10.1--1423
10.1-1424
Reserved
10.1-1425
Reserved
10.1-1426
10.1-1427
10.1-1428
10.1-1429
10.1-1430
10.1-1431
10.1-1432
Reset'""{Jed
10.1-1434



10-289
10-290
10-291
10-292
10-293
10-294

10-295
10-296
10-297
10-298
10-299
10-300
10-301
10-302
10-303
10-304
10-304.1
10-305
10-306
10-307
10-308
10-309
10-310
10-311
10-312

Virginia Waste Management Act
(continued)

-2-

Reserved
10.1-1434
10.1-1435
10.1-1436
10.1-1437
2.1-342
2.1-344

10.1-1438
10.1-1439
10.1-1440
10.1-1441
10.1-1442
10.1-1443
10.1-1444
10.1-1445
10.1-1446
10.1-1447
10.1-1448
10.1-1449
10.1-1450
10.1-1451
10,1-1452
10.1-1453
10.1-1454
10.1-1455
10.1-1456
10.1-1457



OLD CODE SECTION

Chapter 24.1 of Title 9
§ 9-152.1

9-152.2
9-152.3
9-152.4
9-152.5

COMPARATIVE TABLES

Cave Protection Act

NEW TITLE 10.1

Chapter 10
§ 10.1-1001

10.1-1002
10.1-1001
10.1-1002
10.1-1002
10.1-1002



OLD CODE SECTION

From Title 21
§ 21-1

21-2
21-3
21-4
21-5
21-5.1
21-5.2
21-5.3
21-6
21-7
21-8
21-9
21-10
21-11
21-11.1
21-11.2
21-11.3~

21-11.4
21-11.5
21-11.6
21-11.7
21-11.8
21-11.9
21-11.10
21-11.11
21-11.12
21-11.13
21-11.14
21-11.15
21-11.16
21-11.16:1
21-11.17
21-11.18
21-11.19
21-11.20
21-11.21
21-11.22
21-11.23
21-11.24
21-11.25
21-11.26
21-11.27
21-11.28
21-11.29
21-12

COMPARATIVE TABLES

NEW TITLE 10.1

Chapters 5, 6 and 7
Deleted

§ 10.1-506
10.1-500
10.1-549
10.1-550
Deleted
10.1-572
10.1-573
10.1-502
10.1-503
10.1-504
Deleted
10.1-505
Repealed
10.1-637
10.1-636
10.1-638
10.1-637
10.1-639
10.1-643
10.1-644
10.1-642
10.1-645
10.1-646
10.1-640
10.1-647
10.1-641
10.1-648
10.1-649
Deleted
10.1-704
10.1-700
10.1-701
10.1-702
10.1-703
Deleted
10.1-651
10.1-650
10.1-652
10.1-653
10.1-654
10.1-656
10.1-655
10.1-657
Repealed



OLD CODE SECTION

From Title 2
21-12.1
21-12.2
21-13
21-13.1
21-14
21-15
21-16
21-17
21-18
21-19
21-20
21-21
21-22
21-23
21-24
21-25
21-26
21-27
21-27.1
21-27.2
21-28
21-29
21-30
21-31
21-31.1
21-31.2
21-31.3
21-32
21-33
21-34
21-35
21-36
21-37
21-38
21-39
21-40
21-41
21-42
21-43
21-44
21-45
21-46
21-47
21-48

COMPARATIVE TABLES
(continued)

NEW TITLE 10.1

Chapters 5, 6 and 7
10.1-506
10.1-507
10.1-508
10.1-509
10.1-510
Deleted
10.1-511
10.1-512
10.1-513
Repealed
10.1-514
Repealed
Repealed
Deleted
Repealed
Repealed
Repealed
10.1-515
Deleted
10.1-516
10.1-517
10.1-518
10.1-519
Repealed
Repealed
10.1-520
10.1-521
10.1-522
10.1-523
10.1-523
10.1-523
10.1-523
10.1-524
10.1-525
10.1-526
10.1-527
10.1-528
10.1-529
10.1-529
10.1-530
10.1-530
10.1-531
10.1-532
10.1-533



OLD CODE SECTION

From Title 21
21-49
21-50
21-51
21-52
21-53
21-54
21-55
21-56
21-57
21-58
21-59
21-60
21-61
21-62
21-63
21-64
21-65
21-66 through 21-89
21-89.1
21-89.2
21-89.3
21-89.4
21-89.5
21-89.6

21-89.7
21-89.8
21-89.9
21-89.10
21-89.11
21-89.12
21-89.13
21-89.14
21-89.15
21-90 through 21-105
21-106
21-107
21-108
21-109
21-110
21-111
21-112

COMPARATIVE TABLES
(continued)

NEW TITLE 10.1

Chapters 5, 6and 7
10.1-534
10.1-535
10.1-536
10.1-537
10.1-538
10.1-539
10.1-540
10.1-541
10.1-542
10.1-543
10.1-544
10.1-545
10.1-546
10.1-547
10.1-548
10.1-551
10.1-552
Deleted
Deleted
Deleted
10.1-560
10.1-561
10.1-562
10.1-563
10.1-564
10.1-565
10.1-566
10.1-567
10.1-568
10.1-569
10.1-570
10.1-571
Deleted
Deleted
Deleted
10.1-553
10.1-554
10.1-555
10.1-556
10.1-557
10.1-558
10.1-559



OLD CODE SECTION

From Title 21
21-112.1
21-112.2
21-112.3
21-112.4
21-112.4:1
21-112.5

21-112.6
21-112.7
21-112.8
21-112.9
21-112.10
21-112.11
21-112.12
21-112.12:1
21-112.13
21-112.14
21-112.15
21-112.16
21-112.17
21-112.18
21-+12.19
21-112.20
21-112.20:1
21-112.21

COMPARATIVE TABLES
(continued)

NEW TITLE 10.1

Chapters 5, 6and 7
10.1-614
10.1-615
10.1-616
10.1-617
10.1-618
10.1-618
10.1-619
10.1-620
10.1-621
10.1-622
10.1-623
10.1-624
10.1-625
Repealed
10.1-626
10.1-627
10.1-628
10.1-628
10.1-629
10.1-630
10.1-631
10.1-632
10.1-633
10.1-634
10.1-635



COMPARATIVE TABLES

Southeast Interstate Low-Level Radioactive Waste Management Compact

OLD CODE SECTION
§ 32.1-238.6

32.1-238.6:1
32.1-238.7
32.1-238.8
21.1-238.9
32.1-238.10

NEW TITLE 10.1
Repealed

§ 10.1-1500
10.1-1501
10.1-1502
10.1-1503
Deleted



OLD CODE SECTION

From Title 62.1

§ 62.1-44.108
62.1-44.109
62.1-44.110
62.1-44.111
62.1-44.112

62.1-115.1
62.1-115.2
62.1-115.3
62.1-115.4
62.1-115.5
62.1-115.6
62.1-115.7
62.1-115.8
62.1-115.9
62.1-115.10

62.1-153
62.1-154

COMPARATIVE TABLES

NEW TITLE 10.1

Deleted
10.1-603
10.1-600
10.1-601
10.1-602

10.1-604
10.1-605
10.1-606
10.1-607
10.1-608
10.1-609
10.1-610
10.1-611
10.1-612
10.1-613

10.1-1900
10.1-1901



Appendix III

Sections in titles other than Title 10 of the Code of Virginia
which must be amended, added or repealed as a result of the
recodification are listed below.

Mended
§ 2.1-1.1

2.1-1.3
2.1-1.6
2.1-51.9
2.1-342
2.1-344

Added
§ 2.1-548.8:1

2.1-548.8:2
2.1-548.8:3

~ealed

§ 9-152.1 through 9-152.5
21-1 through 21-112.21
27-5.2
27-5.4
27-54.1 through 27-54.5
32.1-238.6 through 32.1-238.10
45.1-1.8
56-426.1
62.1-44.108 through 62.1-44.12
62.1-115.1 through 62.1-115.10
62.1-153
62.1-154


