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I. Authorltv for Study 

House Jolnt Resolutlon 19, sponsored by Delegate Warren G Stambaugh and 
passed by the 1988 General Assembly, authorizes the Virglnla State Crlrne 
Cornmlsslon to "(1) determ~ne the current use of part-tlme deputy sherlffs, and 
volunteer or auxlllary law enforcement personnel (11) evaluate rn1nu-rm.m 
tralning standards as these standards may apply to part-tlme deputy sherlffs 
and volunteer personnel; and (111) determine the level of fundlng, lf any, 
needed to provlde tralnlng for these indlvlduals." 

59-125 of the Code of Virqlnla establishes and dlrects the Virginla State 
Crlme Commiss~on (VSCC) "to study, report, and make recommendatxons on all 
areas of publlc safety and protection." s9-127 of the Code of Virqlnla 
provldes that "the Comrnlsslon shall have the duty and the power to make such 
studles and gather lnformatlon in order to accomplish ~ t s  purpose, as set - 

forth In s9-125, and to formulate ~ t s  recommendations to the Governor and the 
General Assembly." s9-134 of the Code of Virqlnla authorizes the Commission 
to "conduct prlvate and publlc hearings, and to designate a member of the 
Comrnlss~on to preslde over such hearrngs.." The VSCC, In fulfxlling ~ t s  
legislative mandate, undertook the law enforcement tralnlng study as requested 
by House Jolnt Resolutlon 19. 

11. Members Ap~olnted to Serve 

Durlng the Aprll 1988 meeting of the Crlrne Comm~sslon, its chalrrnan, 
Senator Elmon T. Gray of Sussex, selected Delegate Raymond R. Guest, Jr. to 
serve as chalrman of thls subcommittee. Members of the Crime Commlsslon who 
served on the subcommittee are: 

Delegate Raymond R. Guest, Jr. of Front Royal, Chalrman 
Delegate Robert B. Ball, Sr. of Henrxco 
Mr. Robert C. Bobb of R~chmond 
Senator Elmo G. Cross, Jr. of Hanover 
Delegate V. Thomas Forehand, Jr. of Chesapeake 
Senator Elmon T. Gray of Sussex 
Mr. H. Lane Kneedler (Attorney General's Office) 
Delegate Warren G. Stambaugh of Arlington 

A. AUXILIABY/VOLUNTEEE LAW ENFORCEMENT OFFICERS 

Currently, there are 2 confllctlng provlslons In the Code of Virslnla 
regulating auxiliary pollce. Under s15.1-159.2 (A) of the Code of Vira~nla, 
auxlllarles have all the powers of constables at common law and are not 
required to undergo formal training; however, under s15.1-159 2 (B), 
aux~llarles have the powers of full-tlme law enforcement offlcers If they have 
satisfled the state mandated tralning requxrements. 

The problem arlses when one reallzes there is no dlscernlble dlstlnctlon 
between a constable at common law for whom tralnlng 1s not requ~red and a 
full-time offlcer for whom training 1s required. 



The subcornmlttee recommends that the Virglnla Code be amended to authorize 
each jurlsdictlon to establlsh the training standards for its auxillary 
program, except that all auxlllarles must meet the baslc and ~n-service 
flrearms tralning requirements establlshed by the Crlrnlnal Justice Servlces 
Board. 

B. PART-TIME LAW ENFORCEMENT OFFICERS 

There IS currently no provrslon In the Virglnla Code establ~shlng mlnlmum 
tralning standards for part-tlme law enforcement offlcers. Therefore, the 
subcomrnlttee recommends that the Code of Virslnia be amended to requlre all 
part-tlme police offlcers and deputy sherlffs to complete tralnlng 
requlrements consastent w ~ t h  those of full-time law enforcement offlcers 
establlshed by the Crlminal Justlce Servlces Board. 

IV. Backsround 

Chapter 157 of the 1968 Acts of Assembly authorized the governlng bodles 
of cxtles, countles and towns to establlsh auxll~ary pollce forces whlch would 
possess all the powers and xmmunlt~es of constables at common law. In 1987, 
leglslatlon inserted a seemingly lnconslstent provision, s15.1-159.2(B) of the 
Code of Virsinla, whlch empowered the governlng bodles to establlsh auxillary 
pollce forces whlch have all the powers, authorlty and zmrnunltles of full-tlme 
law enforcement, prov1d& all such forces have met the trainlng requlrements 
establlshed by the Department of Criminal Justice Servlces. According to the 
1971 Report of the Attorney General, a "constable IS by vlrtue of hls office a 
conservator of the peace, whose dutles are slrnllar to those of a sheriff." 
Therefore, there 1s no dlscernlble distinction between a constable at common 
law and a full-tlme law enforcement officer. Consequently, the statutory 
training requirement 1s easlly manipulated. Whether an auxlllary officer must 
be tralned 1s dependent upon the partxcular provislon of the Virglnla Code 
under whlch the offlce was establlshed. If the auxillary offlcer in questlon 
has been exercising legal authorlty and is untrained, a pollce department may 
assert that the offlce was establlshed under 15.1-159.2(A); hence, no tralning 
1s required. 

Subsequent legislative remedlal efforts have not resolved thls problem. 
In 1988, legislation supplemented 15.1-159.2(3) by providing that an offlcer 
would not be perrnltted to carry or use a flrearm whlle servlng as an auxlllary 
pollce offlcer wlthout flrst meetlng the flrearrns trainlng requlrements for 
law enforcement officers prescr~bed by the Crlmlnal Justlce Servlces Board. 
Because of its placement In provislon B, thls provlslon is arguably 
inoperative and w~thout force and effect. Provlslon B already requires that 
auxlllary pollce forces establlshed pursuant to ~ t s  authorlty recelve 
tralning. If the provlslon were lntended to resolve the contradlctlon wlthln 
the Code of Virslnxa ~t should have been Inserted In provision A. 

In 1968, the Virglnia State Crlme Commlsslon proposed legislation to 
create a Law Enforcement Offlcers Tralnlng Standards Comrnlsslon whlch would 
set mrnlmum tralning standards for all law enforcement offlcers. The 
legislation was successful and the Tralnlng Standards Comlsslon was 
established effective July 1, 1968. Since that time, the Commission's dutles 
have expanded and the name of the Commlsslon was changed to Crirnxnal Justlce 
Offlcers Tralnlng and Standards Commission and later incorporated lnto the 
Department of Crlmlnal Justice Servlces. Thls agency establishes the 
curriculum and supervises the trainrng of law enforcement offlcers, 
correct~onal offlcers, court ball~ffs and c~vll process servers. 



Speclflcally, s9-170 of the Code of Virglnia authorizes the Cornmlsslon to 
establish tralnlng standards for law enforcement offrcers. However, the 
authorrty is qualzi~ed by s9-169 which defines a law enforcement officer as a 
full-time employee. Therefore, the Department of Cramma1 Justace Servaces 
cannot rely on its authorlty under S9-170 to set traln~ng standards for 
part-trme deputy sheriffs or auxiliary law enforcement officers. Thus, if the 
legislature flnds that manimum trainlng standards f o r  part-tlme deputy 
sherrffs and auxrllary polxce are necessary, ~t should expand the def~nltron 
of law enforcement offlcer ln s9-169 to xnclude these law enforcement 
personnel, 

The subcornmrttee examaned the followxng malor Issues: 

A. Deflne the responslb~llty and authorlty of part-tlme deputy 
sherlffs and volunteer or auxlllary law enforcement 
personnel according to job function. 

B. Determrne the current use of part-tlme deputy sherrifs and 
volunteer or auxlllary law enforcement. 

C. Determxne the desirablllty of establlshlng mlnlrnum tralnlng 
requlrements for part-tlme deputy sherzffs and auxzlzary or volunteer 
law enforcement, 

D. Attempt to reconcile s15.1-159.2(~) and (B), confllctlng 
provlsxons wxthln the Code of Vira~nla regulating the tra~nsng 
requlrements of auxllxary pollce. 

E. Deterrnlne the level of fundlng, rE any, needed to prov~de tralnlng 
for these ~ndlvlduals. 

VI. Recommendations 

The full Crlme Comm~sslon met on October 18, 1988 and recezved the report 
of the subcornmlttee. After careful conslderatlon, the Eindxngs and 
recommendatlons of the subcommlttee were adopted by the Cornmlsslon. Pursuant 
to HJR 19 (1988), the Law Enforcement Subcommittee studylng part-txme, 
auxrlxary and volunteer law enforcement met on August 16, 1988 to examine the 
current use of such offlcers, the minlmum tralnxng standards desrrable for 
such offrcers and the level of fund~ng needed to prov~de any recommended 
tralning. After careful conslderatlon, the subcommlttee made the following 
recommendatlons: 

A. Minxmum Traxnlna Standards for Auxilxar~ and Volunteer Law Enforcement 
O f f  lcers 

Amend s15.1-159.2 to authotzze the law enforcement agency zn each 
3urisdictlon to establish the tralnlng standards for lts auxllaary 
program, except that all auxiliary pollce officers who carry or use a 
flrearm must meet the basac and ~n-servxce f~rearms tralning requlrements 
establlshed by the Crlminal Justrce Servlces Board. 

B, Minxmum Tralnlnu Standards for Part-txme Law Enforcement Offlcers 

Require part-tlme deputy sherlffs and pollce offlcers to have the same 
traxnlng as full-tlme law enforcement offlcers. 



VII. Work of the Subcomm~ttee 

The subcommittee held one extensive staff brleflng on June 21, 1988; one 
publlc hearrng on July 21, 1988 In Richmond, Virglnla to sol~clt lnput from 
concerned ~ndividuals and organizations; and one work sesszon In Richmond, 
Virginla on August 16, 1988. In addltlon, the subcommittee reviewed 
legislation from other states as well as 230 responses to a survey malled 
statewide to police departments and sheriffs' offlces. 

A. Testlmonv and Survev 

Publlc testlmony and the survey revealed that the auxlllary programs in 
Virglnla differ greatly as to the level of tralnlng requlred, the job function 
to be performed and the legal authority possessed by auxiliaries. Whlle some 
testsmony supported state mandated tralnlng equivalent to that requlred of 
full-time law enforcement for auxlliarles performing the same functlon as full 
tlme officers, the vast majorlty expressed concern that mandating that level 
of tralnlng would kill auxiliary programs in many jurisdlctlons 

, 

B. Parallel or Slmllar Studles 

Report on Law Enforcement Tralnlns to the Governor and the General - 
Assembly of Viralnia 

In 1978, the Virglnla State Crlme Commission, In con~unctlon wlth the 
Secretary of Public Safety and the Jolnt Leglslatlve Audlt and Revlew 
Commlssion, was requested to conduct a study of the costs of alternative law 
enforcement trainrng programs In Virgrnza zncludlng the creation of a 
government subs~dlzed police tralnlng academy, establishing compulsory mlnlmum 
tralning standards, requlrlng instructor certlflcatlon, creatlng educational 
and tralnlng Incentives and provldlng statewide employment assistance. 
Primarily, the study recommended the consolldatlon of the twelve regional 
academxes into elght, and made recommendataons as to t h e ~ r  operation. 
However, the 1978 study dld not directly address the preclse Issues currently 
belng studled by the Crlme Commlssion. 

A search performed on LEGISNET revealed no slmllar legzslatlve studles 
conducted in other states on thls Issue. However, thls was not conclusive 
because LEGISNET only includes only those leglslatlve studzes actually 
submitted by the states. 

VIII. Dlscusslon of Issues 

A, Auxiliary Law Enforcement Officers 

Current Use 

According to our survey results, at least 36 pollce departments and 21 
sheriffs' offlces in Virglnla have auxlllary programs. 

Current Responslbllit~, Authority and Tralnlng 

Publlc testlmony and the survey lndlcated that auxlllary programs 
currently operative In Virglnla are characterized by thelr dlsslmllarlty. Due 
to the lack of guidelines In the Virglnia Code, each jurlsdictlon has 
promulgated ~ t s  unlque set of rules to govern ~ t s  particular program, both as 
to formal training requirements and 3ob function. 



For ~nstance, 39% of pollce departments responded that their auxlllary 
officers perform the same functions as full-tlme law enforcement officers; 47% 
have the same legal authority; however, only 148 have tralning equlvalent to 
that of full-tlme law enforcement effacers. 6% of auxllxary offlcers have no 
formal tralnlng. On the other hand, some ~urlsdictzons use auxiliaries solely 
as "r~de along" offlcers; others perform routlne traffic control duties, and 
some are utslrzed solely for speclal events, The trainlng for such offlcers 
varles an proportxon to the lob function. 

None o f  the sherlffs' offices who responded to our survey have auxlllary 
deputy sherzffs who perform the same dutles as full-tlme offzcers, Rather, 
auxlllary deputy sherlffs are used prxmarrly as "rade along" officers, to 
provlde courtroom and ]all security, to offer Increased vls~blllty at special 
events, and to perform routine trafflc and crowd control duties. Only 29% of 
auxlllary deputy shersffs possess the same arrest power as a full-tlme 
offlcer; most have only llmxted, zf any, legal authorxty. 

Desp~te the varled tralnlng requlrements, police departments and sherlffs' 
offlces have experlenced f e w ,  I£ any, problems due to thelr aux~llary 
programs. Spec~flcally, the survey revealed that 56% of pol~ce departments 
and 52% sherlffs' offlces have experlenced no problems; and 39%; and 33% 
respectzvely had mrnor problems. No pollce department and only one sheriff's 
office had experxenced serlous problems wlthln thelr auxlliary program. 
Publlc testimony indicated overwhelm~ng support for auxlllary programs by 
agency personnel and the publlc. 

Testimony was dlvlded on thls Issue. Certaln government offlclals 
wholeheartedly belleve that auxxllary law enforcement offlcers who perform the 
same dutles as full-tune law enforcement officers should be required to 
complete the same tralnxng requlrements. Representatsves from pollce 
departments and sheriffs' offlcGs statewide expressed concern that mandating 
auxillary tralning equlvalent to that of full-tlme law enforcement offlcers 
would, In effect, legislate many auxiliary programs out of existence. <. 

If the state requlres aux~laary off~cers to undergo the same tralnlng as 
full-tlme law enforcement offlcers, each auxillary must complete approximately 
315 classroom hours and 60 fleld hours of train~ng at an estimated cost of 
$7.13 per person per hour in 1989. In addltxon, ln-service traxnlng requlres 
40 mandated hours every two years. 

Conclusion 

The subcomrnlttee determxned that each jurisdiction should be authorzzed to 
establish the tralnlng standards for ~ t s  aux~llary program, except that no 
auxllrary polrce officer should be perm~tted to carry or use a firearm unless 
such auxilzary has met the basic and ~n-serv~ce firearms train~ng requirements 
establlshed by the Crlmanal Justlce Servlces Board, Each jurzsdzction would, 
therefore, be afforded flexxbllxty to adapt its program to ~ t s  needs and 
resources, However, the subcomm~ttee was adamant about requlrlng the more 
stringent flrearms tralnlng. In ~ t s  present form, zt 1s unclear whether the 
flrearms traxnlng requirement An sectlon 15.2-159,2(B) IS applicable to all 
aux~lxarles or only those auxlllar~es establlshed under the authorrty of (B). 
The subcommittee concluded that I£ an auxlliary is to carry a firearm, he 
should receive the reqursste tra~nlng. 



8. Part-time Law Enforcement Officers 

Current Situation 

According to the Compensation Board, there are approxxmately 140 part-tlme 
deputy sheriffs In Virgznia. Our survey results reveal that part-txme 
deputles perform a varlety of functrons including courtroom security duties 
and actrng as correctional officers. Only 2 4 8  have the same dutles as 
full-tlme deputles. For 72% of part-tlme deputy sheriffs, tralnxng, to the 
extent zt exists, is comprised of on-the-job-trainlng or job related classes. 

Currently, part-time law enforcement off~cers are not requlred under the 
Virginla Code to meet state mandated tra~nlng requirements for full time 
sfflcers. However, all law enforcement offlcers, part-time and full-tlme, 
employed by jur~sd~ctions xeceivxng "599 funding" must meet the state mlnmum 
tralning requzrements. However, sheriffs' offlces do not recelve "599 
funding"; therefore, part-time deputy sheriffs are not requlred to have 
traxnlng under any standard. 599 fundlng 1s a state revenue sharing program 
deslgned to asslst localities wlth law enforcement efforts. 

Conclusion 

The subcornsttee concluded that part-tune deputy sher~ffs and police 
offlcers should be requlred to complete the same tralnlng requ~rements as 
established by the Crzmlnal Justzce Servlces Board for full-time law 
enforcement offlcers. 



A. Virgrnie Code s15.1-159.2. Powers, authority and rmmunitres of auxiliary 
polace. 

B e  Virglnla s9-170. Powers and dut~es of the Board and the Department: The 
Crlminal Justice Services Department, under the directlon of the Board, 
has the power to establash compulsory rnlnxmum tramlng standards for law 
enforcement effacers. 

C. Virginla Code s9-169(9). Law enforcement offlcer defined as a full-tlme 
employee of a police department or sheriff's offace. 





APPENDJX A 

Legzslatlve Proposals 



SENATE BILL NO. ....-.....,. HOUSE BILL NO. ............ 
A BILL to amend and reenact 5 15.1-159.2 of the Code of Vlrglnla, 

relatlng to establishment of local auxlllary pollce f o r c e s ;  
powers, authorlty and xmmunltles thereof. 

Be x t  enacted by the General Assembly of Vlrg~nla: 

1. That 5 15.1-159.2 of the Code of V i r g l n ~ a  1s amended and reenacted 

as follows: 

9 15.1-159.2. Establishment, etc., authorized; powers, authorlty 
b 

and ~mmunitles generally.-- A-: Zn e 2 t + e s i  eetin**es arrd kewns fn kke 

Gemmeaweakkk7 kke  gevemwig bed*es ehereeg~ S e r  The governing body of 

any county, clty or town, for the further preservation of kke publlc 

peace, safety and good order eE Cke eemmnn*fy shall haveethe power 

to establish, equxp and malntaln auxlllary pollce forces .; . When 

called i n t o  servlce as  heremaf ter  provlded, the members of w k e k  when 

ea&&cd 9 ~ k e  serv2ee as kere2~a5ker puev*ded any such auxlllary pollce 

force shall have all the powers , and authorlty and a&& kke 

By Suek gevera3rig beel+es ska&& a&se have *he Fewer he eskab&nski 

e-lg and maanha3a avnaZaary p e h e e  repees n k e k  have a&& hhe gewers 

a ~ d  aukher*ty and a&& kke 5rnrnH~3k?es of full-t~me law-enforcement 

officers, 34 provlded all such gerees members have m e t  the tralnlng 

requirements establzshed by the B e p e t r k m e ~ k  96 € ~ f m 2 ~ a &  J u s h e e  

Gervtees u ~ e l e r  5 9-&?€I- Any a u n a h a ~ y  e E E + e e r  emg4eyeel g p + e r  he da&y 



eneew Cke* aRy e ~ e k  law-enforcement department in t h a t  jur~sdlctlon. 

No auxlllary pollce officer shall be permitted to carry or use a 

flrearm whale serving as an auxlllary po l l ce  o f f ~ c e r  unless such 

of f l ce r  has met the flrearms t ra lnzng regulrements establzshed In . 
accordance w ~ t h  baslc and ~n-servxce traxnlng standards for 

law-enforcement off lcers  as prescribed by t h e  C r r m x n a l  Justlce 

Servlces Board. 



SENATE BILL NO. ............ HOUSE BILL NO. .....,...... 
A BILL t o  amend and reenact  5 9  9-169 and 9-180 of t h e  Code of 

Vxrglnla,  r e l a t l n g  t o  mlnlmum t r a l n l n g  standards f o r  cer ta ln  
part-tzme and full-tlme law-enforcement officers; d e f l n l t l o n .  

Be ~t enacted by the General Assembly of Vzrglnia: 

1. That_§§ 9-169 and 9-180 of the Code of Vl rg ln la  are amended and 

reenacted as follows: 

5 9-169. Defln1tlons.-- The fol lowing words, whenever used ln 

t h l s  chapter ,  o r  I n  Chapter 23 ( 5  19.2-387 et seq.) of Title 19 2 of 

t h z s  Code, shal1.have t he  following meanings, unless the  context  

otherwl se requlres  . 
1. fqAdmlnxstrat~on of cr lmlnal  j u s t l c e t t  means performance of any 

a c t l v l t y  d l r e c t l y  xnvolvlng the detection, apprehension, detention, 

p r e t r l a l  release, post-trlal release, prosecution, adjudlca t lon ,  

correctional supervlslon,  o r  r e h a b l l l t a t l o n  of  accused persons or 

crlmlnal offenders or t he  collection, storage, and dlssemlnatlon of 

cr lmlnal  h l s t o r y  record ~nfo rma t lon .  

2 .  "E30ardf' means t h e  Crlmlnal J u s t l c e  Services Board. 

3 .  " ~ r l r n z n a l  l u s t l c e  agency" means a court o r  any o the r  

governmental agency o r  subunit  thereof which as ~ t s  p r lnc lpa l  function 

performs the adrnlnlstratlon of cr lmlnal  justice and any other agency 

o r  subunlt thereof whlcb performs criminal ~ u s t i c e  ac t . l v i t i e s ,  b u t  

on ly  t o  the ex tkn t  t h a t  it does s o .  

4. " ~ r l r n l n a l  hlstory record informatlonu means records and data 



t95113325 DF 
1 

1 collected by cramlnal Justice agencles on adult mdzvzduals consxs t lnb  

2 of identlflable descrrptlons and notatsons of a r r e s t s ,  detentions, 

3 fnd~ctrnents, znformations, o r  other formal charges, and any 

4 dzsposltxon arlslng therefrom. The term shall not xnclude ~uvenale 

5 record lnformatzon whlch 1 s  controlled by Chapter 11 ( 5  16.1-226 et 

6 seq. ) of T x t l e  16.1 of thls Code, crlrnlnal ~ u s t l c e  lntelllgence 

7 xnforrnatxon, crlrnznal justice investigative xnformatlon, or 

8 correctional status ~nformatlon. 

9 5 .  "Correctional status ~nfo rma txon"  means records and data 

10 concernxng each condition of a convicted person's custodial status, 

11 lncludxng probatlon, confinement, work release, study release, escape, 

12 or termznatlon of custody through explratlon of sentence, parole, 

13 pardon, or court decxslon, 

14 6. " C r l m l n a l  j u s t a c e  xnformatlon systemtf means a system lncludang 

15 the  equipment, f a c l l l t l e s ,  procedures, agreements, and organlzatlons 
..- 

16 thereof, for the collection, processlng, preservation, or 

17 dlssemlnatxon of crlmlnal history record ~nformatlon. The operations 

18 of the system may be performed manually or by using electronic 

19 computers or other automated data processlng equipment. 

20 7 .  "~epartment" means the Department of C r l m i n a l  Justlce 

21 Services. 

22 8 .  'f~lssernlnat~on'f means any transfer of information, whether 

23 orally, In wrltlng, or by electronic means The term does not include 

24 access to the xnformatlon by offlcers o r  employees of a c rzmlna l  

25 lustlce agency malntarnzng the lnforrnatlon who have both a need and 

26 rrght to know the ~nformation. 
. 

27 9. "Law-enforcement offlcer" means any full-time or part-tune 

28 employee of a pollce department or sheriff's offlce whlch i s  a part 



or admznistered by the Commonwealth or any p o l l t l c a l  subdlvlslon 

thereof,  and who 1s responsible for the preventLon and detectLon of 
I 

crrme and the enforcement of the penal, trafflc or  hlghway laws of 

t h ~ s  Commonwealth, and shall lnclude any member of the  Regulatory . 
Div~sxon of the Department of Alcoholic Beverage Control vested w l t h  

pol lce  authorxty, any p o l l c e  agent appolnted under the provlsxons of 9 

56-353 or any game warden who is a full-tzme sworn member of  the 

enforcement dlvlslon of the Comm~ssion of Game and Inland Flsherles.  

Part-tzme employees are compensated offlcers who are not full-tlme 

employees as defined by the  employing police department or sheriff's 

o f f l c e .  

10. ' 'Convlctlon data" means znformatlon In the custody of any 

c r l m z n a l  j u s t z c e  agency relatlng to a ludgment of convlctlon, and the 

consequences arlslng therefrom, In any cour t .  

§ 9-180. Compliance wlth mlnlmum t r a lnzng  standards by offlcers 

employed a f t e r  July 1, 1971 and by offzcers appolnted under 5 56-353 

after 3uly 1, 1982.-- Every full-tune law-enforcement offlcer 

employed after July 1, 1971, a ~ d  o f f ~ c e r s  appointed under the 

p r o v l s l o n s  of § 56-353 af ter  July 1, 1982, and every part-tlme 

law-enforcement of f l ce r  employed after July 1, 1989, shall comply w x t h  

the compulsory mlnlmum training standards established by the  Board 

wlthln a perlod of tlme flxed by the Board pursuant t o  Chapter 1.1:1 

( g  9-6.14:l et seq ) of Title 9 o f  thzs Code . The Board s h a l l  have 

the power to require law-enforcement agencles of the Commonwealth and 

its polltrcal subdivxslons to submxt rosters of t h e n  personnel and 

pertinent data  wtth regard t o  the  tralnxng status of such personnel. 
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1988 SESSION 

HOUSE JOINT RESOLUTION NO. 19 
Offered January 18, 1988 

1 Roquest~ng the State Crrrne Cornrntssron to study volunteer, auxiliary and certatn part-ttme 
4 la w-en forcemen t officers. 

Referred to the Committee on Rules 

WHEREAS, many localities avail themselves of the services of part-time deputy sherlffs 
and volunteer or  auxiliary law-enforcement personnel; and 

WHEREAS, .in general, law-enforcement officers must meet certaln m~nimurn trainlng 
requirements; and 

WHEREAS, there is a need to determine what standards or minimum training 
requirements should be applied to other law-enforcement officers; and 

WHEREAS, the Compensation Board has authorized funding for part-tlme deputy 
sheriffs; however, funding IS not currently provrded for t r a ~ n ~ n g  of these deputies nor for 
volunteer or auxiliary law-enforcement personnel; now, therefore be it 

RESOLVED by the House of Delegates, the Senate concurring, that the Virglnla State 
Crlrne Commiss~on is requested to (i) deterrn~ne the current use of part-t;me deputy 
sheriffs, and volunteer or  auxiliary law-enforcement personnel; (ii) evaluate minlrnum 
tra~nlng standards as these standards may apply to part-time deputy sheriffs and volunteer 
personnel; and (iii) determine the level of funding, ~f any, needed to provide t rain~ng for 
these individuals. 

The Commission shall employ whatever methods of inqulry it shall deem necessary, 
including, but not limited to, the employment of additional temporary staff. The 
Department of Crimlnal Justice Services, through its Training Standards section, shall lend 
its expertise and resources to the Commission in completing t h ~ s  study 

The Commission shall complete its study and submit its recommendations, ~f any, no 
Iater than December 1, 1988. 

The direct costs of this study a re  estimated to be $3,780, and such amount shall be 
allocated to the Virginla State Crime Comm;ssion from the general appropr~ation to the 
General Assembly 

Officlal Use By Clerks 
Agreed to  By 

The House of Delegates Agreed to By The Senate 
wrthout amendment 0 without amendment I3 
with amendment 0 with amendment O 
subst~tute U substitute 
substitute wfamdt U substrtute w/amdt 

Date: Date: 

Clerk of the House of Delegates Clerk of the Senate 
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$ 15.1-159.2 COUNTIES, CITIES AND TOWNS 3 15.1-159.5 

seq.) of Chapter 15 of thls title may expend such sums not to exceed $5,000. 
(Code 1950, § 15-573; 1962, c. 623; 1972, c. 428; 1980, c. 64, 1985, c. 145.. 

The 1985 amendment deleted the former like sum, for the arrest and convlctlon of the 
second sentence, which read "The governlng criminal." 
body may also offer a reward. not to exceed a 

Auxiliary Police Forces in Count1 es, 
Citles and Towns. 

S 15.1-159.2. Establishment, etc., a u t h o r u e d ;  owers, authority a n d :  B m w h e s  generally - A. In cit~es,  countles a n  towns in the Common- 
wealth, the governing bodies thereof, for the further preservation of the public 
peace, safety and good order of the community shall have the power to 
establish, equip and maintain auxiliary police forces, the members of which 
when called into servlce as hereinafter provided shall have all the powers and 
authority and all the immunities of constables a t  common law 

B. Such governing bodies shall also have the power to establish, equip and 
malntain auxiliary police forces which have all the powers and authority and 
all the immunities of full-tlme law-enforcement officers, if all such forces have. 
met the training requirements established by the Department of Criminal. 
Justlce Services under 9 9-170. Any auxiliary officer employed prior to July 1, 
1987, shall be exempted from any lnitlal tralnlng requirement, except that 
any such officer shall not be permitted to carry or use a firearm while serving 
as  a n  auxiliary police officer unless such officer has met the firearms training 
requirements established in accordance with in-service training standards for 
law-enforcement officers as prescribed by thc Criminal Justlcc Scrvlces 
Board. (1968, c. 157; 1987, c. 421, 1988, c. 864.) 

The 1987 amendment des~gnated the first "provided" follow~ng "law-enforcement o f i -  
paragraph as subsection A and added subsec- cers," In the first sentence and added the last 
t ~ o n  B. sentence of subsection B. 

The 1988 amendment substituted "if'  for 

§ 15.1-159.5. Calling auxiliary policemen ln to  servlce; policemen 
performmg servlce to wear  unlform; exception. - A. The governlng body 
of the county, city or town may call Into servlce or provide for calling into 
s e m c e  such auxiliafy policemen as may be deemed necessary (il in trme of 
public emergency, (11) a t  such tlmes as there are lnsuficient numbers of 
regular policemen to preserve the peace, safety and good order of the 
community, or (iii) a t  any time for the purpose of training such auxiliary 
policemen. At all times when performing such service, the members of the 
auxiliary police force shall wear the uniform prescribed by the governlng 
body 

B. Members of any auxiliary police force whlch has been trained In 
accordance with the provisions of P 15.1-159.2 B may be called into ser\,lce by 
the Chief of Police of any jurisdiction to aid and assist regular police offlcers in 
the performance of their duties. 

C. When the dutles of an  auxiliary policeman are such that  the wearing of 
the prescribed uclform would adversely limlt the effectiveness of the ausillary 
policeman's ability to perform his prescribed duties, then cloth~ng appropr~ate 
for the dutles to be performed may be required by the Chief of Police. (1968, c .  
157, 1987, c. 421, 1988, c. 190.) 



3 9-169. Defin~t ions .  - The followtng words, whenever used In this 
chapter, or in Chapter 23 ($  19.2-387 e t  seq.) of Title 19.2 of thls Code, shall 
have the following meanings, unless the context otherwise requires: 

1. 'tAdmlnrstrat~on of criminal justrce" means performance of any actxvity 
directly involving the detection, apprehension, detention, pretrial release, 
post-tnal release, prosecution, adjudication, correctlonal supervision, or 
rehabilltatlon of accused persons or crlminal offenders or the collection, 
storage, and dissemlnatlon of criminal hlstory record rnformat~on. 

2. "Board" means the Criminal Justrce Servlces Board. 
3. t'Criminal justice agency1' means a court or any other governmental 

agency or subunlt thereof which as its pr~ncipal  function performs the 
admirustration of criminal justice and any other agency or  subunit thereof 
w h c h  performs crrminal justlce act~vities, but only to the  extent t h a t  ~t does 
SO. 

4. '%r~rninal history record inforrnation" means records and data collected 
by crimrnal justxce agencies on adult individuals cons~sting of identifiable 
descriptions and notations of arrests, detentions, ~ndictments, inforrnat~ons, or 
other formal charges, and any disposition arlslng therefrom. The te rm shall 
not include juvenile record information w h ~ c h  is controlled by Chapter 11 
($ 16.1-226 e t  seq.) of Title 16.1 of this  Code, crlrnlnal justrce rntelligence 
informatlon, criminal justice ~nvestlgatlve inforrnat~on, or  correctlonal s tatus 
information. 

5. '%orrectronal s tatus information7~'means records and data  concerning 
each conditron of a convicted person's custodial status, including probation. 
confinement, work release, study release, escape, or termination of custody 
through expiration of sentence, parole, pardon, or court decision. 

6. '%riminal justlce information system" means a system including the 
equ~pment,  facilit~es, procedures, agreements, and organizations thereof, for 
the collection, processing, preservation, or dissemination of crlminal history 
record information. The operatrons of the  system may be performed manually 
or by using electronic computers or other automated data processing 
equlpment. 

7 'rDepartment"means the Department of Criminal Justice Services. 
8. trDlssemination" means any transfer of informatlon, whether orally, In 

writing, or by electronic means. The term does not include access to- the 
infonnatlon by officers or employees of a crimlnal justice agency maintaining 
the information who have both a need and right to know the information. 

9. 'Zarv-enforcement oficer" means any full-time employee of a police 
department or sherlffs office which 1s a part ot or ncirninisfered by the 
Commonwealth or any political subdiv~slon thereof, and who 1s responsible for 
the prevention and detection of crime and the enforcement. of the penal, traffic 
or hlghway laws of thls Commonivealth, and shall include any member of the 
Regulatory Dlvislon of the Department of Alcoholic Beverage Control vested 
wi th  police authority, any police agent appointed under. the provisions of 
3 56-333 or any game warden who 1s a full-time sworn member of the 
enforcement division of the Cornmrsslon of Game and Inland Fisheries. 

10. "Convlct~on data" means inforrnat~on in the custody of any cr~mlnnl  
Justice agency relating to a judgment of conviction, and the consequences 
arising therefrom, In any court. (1981, c. 632; 1982, c. 419; 1983, c. 357, 1954, 
c. 5-43.] 

The 1981 amendment  substituted "member Department of Alcoholic Beverage Control" In 
of the  Resulatorv Divis~on of the Department subdivlslon (g), defimng "Law-enforcement of- 
0 1  Alcohol~c Beverage Control" for "member of ficer.- 
the Enforcement  or Inspect~on Divis~on of the 



4 9-170 COMMISSIONS, BOARDS, ETC., GENERALLY § 9-170 

enforcement officers who have not completed the cornpulsor~ tralning 
standards set out in subdivrs~on 2 above, prior to assignment of any such 
sficers to undercover investigation work. Failure to complete such training 
shall not, for that reason, constitute grounds to exclude othenvise properly 
admissible testimony or other evidence from such of'ficer resulting from any 
undercover ~nvestigatron; 

5. Establish compulsory minimum entry level, in-serv~ce and advanced 
training standards for those persons designated to provide courthouse ana 
courtroom security pursuant to the provisions of 9 53.1-120, and to establish 
the time required for completion of such trainlng; 

6. Establish sompulsory mintmum entry level, in-service and advanced 
tralnrng standards for deputy sherlffs designated to serve process pursuant to 
the provisions of H 8.01-293, and establish the time required for the 
completion of such training; 
7 Establish compulsory minimum entry-level, ln-service, and advanced 

t r a i n~ng  standards for persons employed as jailers or custodial oficers by local 
cr im~nal  justtce agencies and for correctional ofiicers employed by the 
Department of Corrections under the provisions of Title 53.1, and establish 
the time requlred for completion of such training; 

8. Establish compulsory minirnum tralntng standards for all dispatchers 
employed by or in any local or state government agency, whose duties include 
the dispatcblng of law-enforcement personnel. Such training standards shall 
apply only to dispatchers hired on or after July 1, 1988; 

9. Consult and cooperate wlth counties, rnuniclpalitles, agencles of t h ~ s  
Commonwealth, other state and federal governmental agencies, and with 
universities, colleges, junior colleges, and other rnstitutions, whether located 
In or outslde the Commonwealth, concerning the development of police 
training schools and programs or courses of rnstruction; 

10. Approve inst~tutions, curr~cula and facilities, whether located in or 
outside the Commonwealth, for school operation for the spectfic purpose of 
trainlng law-enforcement officers; but this shall not prevent the holding of 
any such school whether approved or not; 

11. Establish and maintain police tralning programs through such agencies 
and ~nstitutrons as the Board may deem approprrate; 

12. Establish compulsory minimum qualifications of cert~fication and 
recertification for Instructors rn criminal justrce training schoo)s approved by 
the Department; 

13. Conduct and stimulate research by public and private agencies which 
shall be designed to Improve police administrat.ton and law enforcement; 
14. Make recommendations concerning any matter within its purvlew 

pursuant to this chapter; 
15. Coordinate ~ t s  activities wlth those of any interstate system for the 

exchange of criminal history record tnformatron, nominate one or more of ~ t s  
members to serve upon the col ,lei1 or commrttee of any such system, and 
participate when and as deemed appropriate in any such system's activities 
and programs; 

16. Conduct ~ n q u l r ~ e s  and lnvcst~gations ~t deems approprlnte to carry out 
rts functrons under t h ~ s  chaptcr and, in conducting such inquiries and 
rnvestlgations shali have the authority to require any cr~rninnl justlce agency 
to subrnlt information, reports, and statistical data with respect to ~ t s  policy 
and operation of informat~on systems or with respcct to ;ts collect~on, storage, 
dissemination, and usage of c r ~ m ~ n a l  history rccord informat~on and corrcc- 
tlonal status ~nformation, and such crim~nal justlcc agencies shall submlt 
such informat~on, reports, and data as arc rcasonnbly required; 

17 Conduct audits as requircd by $ 9-186; 
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POST OFFICE BOX 3-AG 
RICHMOND. VIRGINIA 23208 

IN RESPONSE TO 
THIS LETTER TELEPHONE 

(804) 225-4534 

ROBERT E. COLVIN 
EXECUTIVE OIRECTOR 

MEMBERS: 

VIRGINIA STATE CRIME COMMISSION FROM THE SENATE OF VIRGINIA: 
ELMON T. GRAY. CHAIRMAN 

General Assembly Building 

910 Capitol Street 

July 21, 1988 

HOWARD P. ANDERSON 
ELMO G. CROSS. JR. 

FROM THE HOUSE OF DELEGATES: 
ROBERT 8. BALL, SR., VICE CHAIRMAN 
V. THOMAS FOREHAND. JR. 
RAYMOND R. GUEST, JR. 
A. L. PHILPOTT 
WARREN G. STAMBAUGH 
CLIFTON A. WOODRUM 

APPOINTMENTS BY THE GOVERNOR: 
ROBERT C. BOBB 
ROBERT F HORAN. JR. 
GEORGE F RICKETTS. SR. 

ATTORNEY GENERAL'S OFFlCE 
H. LANE KNEEDLER 

Dear Col league:  

The V r r g l n z a  S t a t e  C r i m e  Conmxsaion 1s c u r r e n t l y  s t u d y z n g  p a r t - t u n e ,  
v o l u n t e e r  and a u x l l  ~ a r y  law en forcement  o f  f x c e r s ,  S p e c r f r c a l l y ,  the 
Commxsszon 1s t o  de t s rmrne  the current use o f  p a r t - t ~ m e  and a u x r l a a r y  law 
en forcement  o f f z c e r s ,  e v a l u a t e  rnznzmum t r a ~ n z n g  s t a n d a r d s  a p p l i c a b l e  t o  such 
personne l ,  and the level o f  fundzng,  1 f  a n y ,  needed t o  provxde trarnzng for 
these x n d r v l d u a l s .  S e v e r a l  weeks ago,  r n  a n  e f f o r t  t o  obtaxn rnput from 
a f f e c t e d  z n d z v z d u a l s ,  the Crrme Conunlsszon drspa tched  a s u r v e y  t o  p o l l e e  
d e p a r t m e n t s  and sher l f f s  o f f z c e s  In V z r g x n z a .  As o f  t o d a y ,  w e  have n o t  
r e c e l v e d  a completed survey from your agency ,  P l e a s e  take a f e w  mznutes t o  
complete  and return the s u r v e y  t o  the above a d d r e s s  no l a t e r  t h a n  August 3 I 
have e n c l o s e d  a n o t h e r  copy o f  the s u r v e y  for your  convenrence If our le t ters  
have  c r o s s e d  an the m a l l ,  p l e a s e  dzsregard  t h z s  le t ter  and a c c e p t  my 
a p p r e c l a t z o n  f o r  your assistance, 

Thank you for your  c o o p e r a t l o n ,  I f  you have  any q u e s t z o n s ,  p l e a s e  c o n t a c t  
s t a f f  r e s e a r c h  assistant, Susan Foster, a t  (804)  225-4534 

Robert  E .  Colvrn  
Executive Dzrector 

REC: k r  

Enclosure 



L A W  ENFORCEMINI SURVEY - POLICE DEPLFTmTS 

Coes your Department employ a u x l l l a r y  o r  v o l u n t e e r  p o l l c e 7  

If y e s ,  approximate number* 

If no, what is the  reason your Department does  n o t  employ auxlllary or 
volunteer pollce7 

I1 If your Department employs AUXILIARY OR VOLUNTEER LAiJ DIFCRC2:-!E?lT 
PE2SCNIEL, p l e a s e  answer t h e  following 

1. Desctlbe t h e  lob f u n c t i o n  ( e  g t r a f f r c  c o n t r o l )  of a u x l l l a r y  o r  v o l ~ m t e + ~  
law enforcement personnel In your 
Department 

2 Descrlbe the mlnlmum tralnlnq standards currently required by y o ~ r  
Department f o r  a u x l l l a r y  o r  volunteer l a w  enforcement persofin?! 

3 Does your Department provlde ln-house t r a l n r n g  f o r  auxlllariss o r  a r l  
t hey  t r a i n e d  a t  an  academyg 

4 Descrrbe the legal authorrty ( e  g a r r e s t  power) possesszd by 
auxiliary or  vo lun tee r  law enforcement personnel I n  your  
De2attment. 



5 Do your auxlllary pollce catcy a f1rearm3 

6. Average compensation, 1f any, of auxlllary or volunteer law 
enforcement personnel ln your Department 

7 .  Apptoxlmate number of hours worked per week by an auxll~aty or 
v o l u n t e e r  law enforcement offlcer In your Department 

8. How many hours do you requlre an auxlliary to donate 
amua 1 1 y? 

9. Do auxlllatles In your Department wear unrforms different and 
d l s t l n c t  from publlc law enforcement ofPlcers3 

10 How would you descrlbe t h e  problems, e x t e r n a l  o r  l n t s r n a l ,  wlth 
auxlllary or volunteer law enforcement offlcers In your  a rea '  

none 

minot 

moderate 

serious 

a )  Please descrlbe t he  na ture  of any problems s n c u r t t d  

11 Identify the advantages of auxil~ary law enforcement  offlcers 

I 2  W-.at has been t h e  overall lmpact on crlme prevention by a u x l l l a r - 5 s  
ln your Department7 

13. Has your agency been involved rn any c ~ v l l  lltlgatlon bz; t o  t7.2 

a c t ~ o n  of an auxlliary or volunteer  law enforcemezt ~ e r s c r . ~ s : '  

y e s  

If y e s ,  please  describe - 



Law Enforcement Survey - Sheriff Off ices 

I Does your office employ part-tune, volunteer or auxiliary deputy sherlffs7 

1, If yes, apptoxlmate number employed. 

2 If no, 1s there a specif~c reason your offlce does not employ 
p a r t - t ~ m e  volunteer or auxll~ary deputy sherlffs3 

If If your offlce employs PART-TIME, VOLUNTEER OR AUXILIARY DEPUTY SHERIFFS, 
please answer the following 

1 Descrlbe the job function ( e  g crowd control) of part-tlme deputy 
volunteer or auxrliary sherlffs in your 
off ice 

A) Part-time Deputles 

3) Volunteer Deputles 

2 Descrlbe the mlnirnum tralnlnq standards currently requlred by your 
offrce for part-tlme auxilrary or volunteer deputy 
sherlffs 

A) Part-time Deputies 

3) Volunteer Deputies 

3 Descrlbe the legal authority ( e  g arrest power) possessed by 
part-tlrne, volunteer or auxilzary deputy sherlffs In your 
offlce 

A )  Part-tlme Deputles 

3) Volunteer Deputles 



4 Average compensa t lonofpa r t - t lme  a u x ~ ~ ~ a r y o r v o l u n t e e r d e p u t y  
s h e r l f f s  In your o f f l c e  

A )  Part-tlme Deputles 

B) Volunteer Deputles 

5 Approximate number of hours worked per week by part-time auxiliary or 
volunteer deputy s h e r l f f s  in your o f f l c e  

A )  Part-tlme Deputles 

B )  Volunteer Deputles 

6 How would you desc r lbe  the problems wlth part- t rme,  a u x l l l a r y  o r  
volunteer deputy s h e r l f f s  I n  your area '  

A )  Part-tlme Deputy S h e r l f f s  B )  Volunteer Debuty S h e r l f f s  

none. none 

moderate moderate 

a )  Please descr ibe  t h e  na ture  of any problems rncurr2d 

7, Have you been lnvolved In any c l v l l  l i t * g a t l o n  due t a  t h e  actlan of a 
part-tlme a u x l l l a r y  o r  volunteer deputy sheriff? 

I f  y e s ,  please descrlbe 



Survey Results of Police De~artments 

The Crlme Commlsslon recelved 126 out of 175 surveys dispatched to Police 
Departments In Virginla. 

REASON AUXILIARY PROGRAMS 

Not Utilized 

O No need for an Auxiliary Program 
0 Prohibitzve Cost 
O Potentla1 llablllty/xnsurance 
0 Other 

JOB FUNCTION 

0 Same as full-time officer 3 9% 
O Rzde along with regular officer or serve as back up 39% 
0 Trafflc and crowd control 17% 
0 Other 6% 

TRAINING 

O Less than regular officer 
O Same as regular officer 
O No formal tralning 
O More than regular oficer 

Note: 7 2 0  of the train~ng 1s provided in-house 

LEGAL AUTHORITY 

O Same as regular officer 47% 
O Limited (on duty and/or to asslst another offacer) 2 8% 
O No legal authority 25% 

PROBLEMS EXPERIENCED 

0 None 
0 Minor 

Moderate 
0 Serious 

UNIFORMS 

O Same as regular offlcer 
O Different from regular officer 



Survev Results of sheriffs' offlces 

The subcommittee received 104 completed surveys out of the 124 which were 
dxspatched. 

A, AUXILIARY/VOLUNTEER DEPUTY SHERIFFS 

JOB FUNCTION 

O Spec2al events and traffxc control 
O Jail and courtroom security 
O Rlde along wxth regular offzcer 
0 Same as full-tlme offacers 

TRAINING 

O F~rearms only 
0 Job related classes 

On the job 
0 Same as full-txme officers 
O No tralnzng 

LEGAL AUTHORITY 

O Same as regular offacer 
O Limited (1.e. regular officer must be present) 
O No legal authority 
O Only rn emergencxes 
0 Other 

PROBLEMS EXPERIENCED 

0 None 
0 Minor 
0 Moderate 
0 Ser~ous 

B. PART-TI= DEPUTY SHEIRIFFS 

JOB FUNCTION 

O Courtroom securzty and legal process servers 
0 Same as full-txme officers 
O Jall (e.g. transport prisoners) 
0 Correctxonal officers 
0 Other 

TRAINING 

0 Same as full-time officer 
O On the job 
0 Job related classes 
O Background in law enforcement 
O No training 
0 Other 



LEGAL AUTHORITY 

0 Same as full-time officer 
O No legal authority 
0 Other 

PROBLEMS EXPERIENCED 

0 None 
o Minor 
o Moderate 
o Serious 



QUOTES PROM POLICE DEPARTMENTS ON THEIR AltrXILIAFtY FORCE 

"Our auxiliary officers are a tremendous help to our patrol divislon by 
supplying much needed manpower." Newport News Police Department 

"Auxallar~es release sworn officers for more important functxons." 
Rxchmond Bureau of Police 

"Tncrease visibil+ty." Dumfrles Polzce Department 

"Auxxl~araes have allowed our regular offlcers more flexibility, allowed 
us to undertake more aggressive programs, and they have been a communaty 
relations asset to the Department." Waynesboro Police Department 

"Increased patrols and surveillances in areas where crxmes are occurring 
have resulted In arrest or moving the criminal out of the area," Danville 
Police Department 

"Reduce overtlme needed during spec~al events." Arlington County Pol~ce 
Department 

"The auxlllary unlt wlth our department has proven very beneficial. We 
feel that tralning of thss type of offzcer should be geared to how they 
are utlllzed not: just an arbitrary standard w h ~ c h  may not apply and could 
result 1n the loss o f  this ass~stance." Roanoke Clty P o l ~ c e  Department 




