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Preface 

The Cnme Victims' Compensatlon (CVC) progran was established by the 
General Assembly in 1976 to provlde fmanclal assistance to innocent vlctlms of cnme. 
The program provldes relief to victims of vlolent cnmes, or thew smvxng depend- 
ents, for disability or financial hardshlp suffered as a result of thew victimization. 
Benefits are pronded only if the vlctim is not covered by another collateral resource 
such as disability or medical msurance. The Divlslon of Cnme Victms' Compensa- 
tion mthm the Department of Workers' Compensatlon is responsible for admm~ster- 
i g  the program. 

Several concerns have been rased regarding the CVC program. These 
concerns Include the adequacy of program funding, the length of tlme and procedures 
followed to process cla.ms, and the appeal process. Some of these concerns were 
expressed m House Joint Resolution 184 (1988), whch directed JLARC to study the 
transfer of the divlsion to the Department of Cnmnal Justice Semces (DCJS) and 
methods to Improve cnme v~ctnns' c l a m  processing. 

The majonty of recommendations in t h s  report focus on lmprovlng the ad- 
rmrustrat~on of the CVC Act, particularly the processing of cnme vlctims' clams. At 
thls tune, relocation of the dimslon to DCJS is not recommended. Instead, efforts 
should focus on lmpromng the processes to establish, mvestlgate, and approve or deny 
clams. In addition, appeal procedures should be clarified and modified. The Indus- 
trial Comrmssion should ensure that the dinsion develops and uses adequate m t t e n  
policies and procedures. Other recommendations address program funding and the 
orgaruzatlon, management, and staffing of the divls~on. 

I am pleased to note that the Industnal Comrmssioners are m substantla1 
agreement wth our findings. In hls comments followng the JLARC staff bnefing on 
October 12,1988, Charman William E. O'Neill indicated that the Industnal Corn- 
rmssion has already begun implementing our study recommendations. 

On behalf of the JLARC staff', I would like to thank the staff of the 
Department of Workers' Compensation for then cooperation and assistance dunng 
the course of t h s  study 

philip A. Leone 
Director 

December 7,1988 





JLARC Report Summary 
I The Divrslon of Cr~me Victims' Com- 

pensation with~n the Department of Work- 
ers' Compensation is responsible for ad- 

I rnln~ster~ng the CVC program. The CVC 
Div~slon makes awards to eligible cnme 
v~ctims who expenence: (1) lost earnlngs 
as a result of their Injuries, (2) funeral or 
bunal expenses, (3) medical expenses, or 
(4) other cnme-related expenses. The pro- 
gram provldes benefits only if the vlctim IS 

not covered by another collateral resource 
such as disability or medical Insurance. 

The div~slon has experienced a num- 
ber of accomplishments since its creation. 
In recent years, the program has served an 
Increasing number of crlme victims. The 
div~s~on awarded benefits to 506 clar mants 

The Cnme Victims' Compensation 
(CVC) program was established by the 
General Assembly In 1976 to provlde fi- 
nanc~al assstance to Innocent victims of 
crlme. Section 19.2-368.1 of the Code of 
Virginia states the General Assembly's 
intent that aid, care, and support be pro- 
v~ded as a matter of "moral responsibility" 
to these vdirns. The CVC program there- 
fore prov~des relief to vlctims of violent 
cnmes, or the~r survlvlng dependents, for 
disability or financ~al hardship suffered as 
a result of therr v~ctirn~zation. 

I In FY 1988 as compared to 192 cla~mants 
In FY 1986. The div~s~on has also In- 
creased the proportion of clatm decls~ons 
made each fiscal year Careful attention 
has been pa~d to establish~ng a rigorous In- 
vestigation process to make sure all clams 

I are valid pr~or to paying benefits. The CVC 
Diws~on has been conscientious and frugal 
In its expenditures of public funds. 

Several concerns have been ra~sed 
I regarding the CVC program, however 

These concerns lnclude the adequacy of 
program funding, the length of time and 
procedures followed to process cla~ms, and 
the appeal process. Some of these con- 
cerns were expressed In House Joint 
Resolution 184 (1 988), which directed 
JLARC to study the transfer of the divis~on 
to the Department of Cnmrnal Justice Serv- 
Ices (DCJS) and methods to improve cnme 
vlctims' clam processing. 

The majority of recommendations In 
thls report focus on lmprovlng the adrn~nl- 
stration of the CVC program, particularly 
the processing of crlme v~ctims' elalms. At 



thls time, relocation of thedivlslon to DCJS 
IS not recommended. Instead, efforts 
should be focused on lmprovlng the proc- 
esses to establish, Investigate, and ap- 
prove or deny claims. In addition, appeal 
procedures should be clarified and modi- 
fied. The lndustrlal Commission should 
ensure that the divlslon develops and uses 
adequate written policies and procedures. 
Other recommendations address program 
funding and the organization, manage- 
ment, and staffing of the division. 

Th~s report summary br~efly refer- 
ences study findings and recommenda- 
tions. Full statements of specific recom- 
mendations and supporting details are con- 
tamed in the text of thls report. 

Offender Fees Are No Longer 
Sufficient to Support the 
CVC Program 

When the CVC program was cre- 
ated, the General Assembly Intended for 
the program to be funded solely from fees 
collected from crlminal offenders. How- 
ever, offender fees covered only 58 per- 
cent of the program's total expenditures of 
approxrmately $1 4 million In FY 1988. 
The CVC program has been dependent on 
federal funds and will continue to be so In 
the future. In addition, general fund sup- 
port was requlred durlng FY 1988. 

Durlng the last three fiscal years, 
award payments to crime vlctims have ex- 
ceeded revenues and depleted the 
program's cash reserves. The CVC pro- 
gram has been operating at a deficit slnce 
FY 1986. A $300,000 appropriation from 
the general fund reduced the FY 1988 
operating deficit to $39,069. 

To address the need for additional 
revenues, offender fees were fncreased In 
1988, but it IS too early to tell how much 
additional revenue will be generated. If the 
CYC program receives federal funding at 
least equal to what it recelved last fiscal 
year, and offender fee revenues continue 
In a pattern similar to the first four months 

after the fee Increase, the program will 
break even In FY 1989. However, it IS pos- 
sible that the CVC program may expen- 
ence funding shortfalls In the future. 

Administrative Costs Are Not 
Fully Recovered 

The total cost of admlnlster~ng the 
CVC program rn FY 1988 was approxl- 
mately $21 8,000. Of this amount, approxl- 
mately $57,000 was absorbed by the De- 
partment of Workers' Compensation and 
not charged to the CVC program. The 
amount of CVC admlnlstrative costs subsr- 
dized by the Department IS not significant 
tn terms of total workers' compensation 
expenditures and would not materially af- 
fect charges to Insurance companies and 
employers. However, thrs practice could 
potentially result rn a s~gnificant amount of 
money if the CVC program continues to 
grow In addition, this practice e contrary 
to the concept of fund rntegrity because the 
workers'compensation and CVC programs 
each have thew own spec~al funds. The 
total cost of operating the CVC program 
should be charged to the program. 

The followtng recommendation IS 

made: 

the DWC should ensure that staff 
time devoted to CVC activities IS ac- 
counted for and charged to the CVC 
program. Th~s could be accom- 
plished by keeping time allocation 
records on a regular bass or the pe- 
rtodic use of test per~ods to estimate 
costs. 

CVC Claims Are Not Processed 
In A Timely Manner 

Analysls of cnme victim clalms estab- 
lished ~n FY 1987 revealed that significant 
delays ex~st between the receipt of the 
application and the final determination of 
the clalm. The processing goal for regular 
requests for benefits IS 90 days. Less than 
one-thlrd of the clalms established In FY 



would ensure consrstent and timely proc- 
essing of clalms. 

The follow~ng recommendations are 
made: 

1987 met th~s goal (Figure). On average, 
divlslon staff requ~red 133 days to process 
each clalrn. 

Initial requests for clalm-related In- 
formation should be made withtn 
five days from rece~pt of clatm appli- 
cations. Further, form letters used 
to make requests should be rev~sed 
to itemrze needed Information and 
expla~n why it IS needed. 

L 

divisron staff should request only 
those documents essential to the 
cla~m ~nvestigation process for each 
type of benefit provlded by the pro- 
gram. Further, documentation from 
law enforcement agencies, employ- 
ers, and a disability statement from 
treating phys~cians should be re- 
quested ~mmediately for all emer- 
gency requests. 

Processing Time for FY 1987 
Regular Benefit Decisions 

44.0% 
over 120 days 

'A 

.- .. 

\ 27.4% 
91-120 days 

Note: Thas sample was based on a aratified sample of 129 
clcllms. Results were welgMed to reflect the occur- 
rence ot each claim type m !he entire population. The 
we~ghted sample size is 570.4. 

Source: JLARC staff analysis of FY 1987 
sampled clalms. 

file review procedures should be 
modified. A file checklist should be 
developed, an automated file call- 
up system should be ~mplemented, 
and revrew rntewals should be modi- 
fied. 

Significant delays also exst In proc- 
essing requests for emergency awards. 
Statute allows emergency awards to be 
made if it appears that the clalrn will proba- 
bly be awarded and undue financial hard- 
sh~p will result i f  immediate payment e not 
made. The div~s~on's processlng goal for 
cla~mants requesting emergency awards 
is 30 days. However, the div~sion required 
an average of 62 days to process these 
cla~ms. 

In PI 1987, 35 percent of the re- 
quests for emergency benefits were not 
given any type of ~nvestigative priority 
Instead, they were treated as regular cla~m 
requests. The CVC Division, in effect, de- 
n~ed requests for an emergency award 
withoilr notify~ng cla~mants. 

While portions of these delays can- 
not be directly controlled by the CVC Diw- 
slon, the divtsion staff can increase timely 
processlng by improving its claims proc- 
essing procedures. In addition, the devel- 
opment of formal processing standards 

the CVC Div~s~on shou Id make some 
cla~m dec~s~ons as soon as informa- 
tion from Commonwealth's Attor- 
ney offices and law enforcement 
agencies IS received. Ineligible 
claims could be denled ~mmediately 
Further, staff should make dec~s~ons 
on emergency requests as soon as 
required items have been collected 
and notify cla~rnants promptly when 
the~r requestsfor emergency awards 
are denled. 

claims should be awarded or denied 
with~n one week following rece~pt of 
investigative documentation for the 
claim. 



Claims Should Be Processed 
More Efficiently 

In addition to expediting the claim 
process, the CVC program should ad- 
dress several problems with the admini- 
stration of claims. First, the application 
form has been revised several times but 
continues to need mlnor modifications. 
Second, acknowledgement letters are not 
always sent to claimants upon receipt of 
thelr applications. Thlrd, CVC staff are In- 
vestigating cla~ms and maklng decis~ons 
without the assistance of comprehensive 
written polic~es and procedures. This 
creates the r~sk of inconsistent treatment 
of s~milar claims. Fourth, the div~s~on 
appears to incorrectly Interpret statutes 
concerning benefits to claimants v~ctirn- 
 red by family members. And finally, claim- 
ants are not promptly notified of award 
decis~ons, espec~ally when revenue short- 
falls prevent immediate payment of awards. 

Another consideration affecting CVC 
program admlnlstration is the recent & 
nlaas declsion of the Virginla Court of 
Appeals. As specified In statute, the maxi- 
mum award under the CVC program IS 

$1 5,000. Prior to the Jenn~nas decrsion, 
claimants whose expenses exceeded thew 
collateral resources, regardiess of the 
amount of collateral resources, were com- 
pensated up to $1 5,000. Under the Jen- 
nlnas decis~on, cla~mants with collateral 
resources exceeding $1 5,000 may not 
receive CVC benefits at all, even if the 
collateral resources do not cover all ex- 
penses. 

The following recommendations are 
made: 

the CVC director should simplify 
the application form for CVC bene- 
fits and update it as needed to re- 
flect changes in Statute. 

all CVC applicants should be sent 
acknowledgement letters listing any 
information needed to complete the 

application and informing cla~mants 
that they have 90 days to prov~de 
the information othennnse the claim 
will be closed. 

the CVC Division director should 
develop written policles and gu~de- 
lines covering eligibility require- 
ments, program benefits, and file 
documentation to aid staff In the 
establishment of clams. 

CVC Div~s~on staff should ensure 
that eligibility determinations regard- 
ing family members are made ac- 
cording to statute. 

the CVC Drvlsion should immedi- 
ately notify clamants of cla~m dea- 
sions. Claimants should be In- 
formed of the reasons for any re- 
duction in the award amount. If 
funding IS insuffic~ent to pay awards 
on a timely basis, cla~mants should 
be ~nforrned of the delay and of the 
date CVC staff expect payment to 
be made. 

the General Assembly may wish to 
consider amending $1 9.2-268.1 1 1 
of ~e Code of Virg~n~a to allow the 
Industrial Commission to use the 
methodology it employed prior to 
the Jenn~nas dec~sion to calculate 
crime vlctims' award amounts. 

Appeal Procedures Should be 
Revised 

The director of the CVC program IS 
responsible for decidincj if a claim should 
be approved and deciding the specific dollar 
amount to be awarded. In Instances when 
a claimant disagrees with the director's 
dectsion, the Code of Virg~n~a makes pro- 
vrsrons for the three lndustrral Cornrnls- 
stoners to review the decisron. In some 
cases, when a claimant appeals a deci- 
sion, the case IS reopened by the director 



Further, if cla~mants disagree with the 
director's second dec~ston they must ap- 
peal the dec~s~on. Th~s procedure does 
not prov~de for an rndependent revlew of 
the dec~sron. IS mrsleading to clamants, 
and may be contrary to statute. 

CVC appeals could be more effi- 
crently adm~n~stered if deputy cornrnls- 
sloners were glven responsibility for hear- 
ing and dec~ding appeals. Clalrnants could 
appeal deputy commlssloner dec~s~ons to 
the three Comm~ssioners. 

The lndustnal Commrssron must 
receive a claimant's request for revlew 
withln 20 days of the date of the director's 
dec~sron. Unlike other CVC statutes, the 
lndustrral Comm~ss~on may not extend 
thrs time perrod. Several clarmants have 
been denled appeals because they m~ssed 
the 20-day deadline by a few days. 

Although there are numerous com- 
plex procedures cla~mants must follow to 
appeal the director's declsron, very few of 
these procedures are commun~cated to 
clalmants. Thls results In clarmants be~ng 
unaware of many ~mportant nghts. More- 
over, the div~s~on director's den~al letters 
are too br~ef to enable cla~mants to deter- 
mine what aspects of the decrsrons to 
appeal. In addition, polic~es and proce- 
dures have not been written for the ap- 
peals process. Th~s sometimes results In 
confus~on among staff. 

The follow~ng recommendatians are 
made: 

the lndustrral Commrss~on should 
remove the CVC director from the 
CVC appeal process. The General 
Assembly may w~sh to amend 
51 9.2-368.7 of the Code of Virgin~a 
KO state that a CVC claimant's 
appeal of the director's dec~s~on 
shall be heard and dec~ded first by 
a deputy cornmissloner with the 
r~ght of further appeal to the three 
Comm~ss~oners. 

the General Assembly may wrsh to 
amend 31 9.2-368.7 of the Code of 
Virginta to allow the lndustnal Com- 
mission to extend the 20-day time 
per~od for requesting an appeal 
when the clalmant shows good 
cause for an extenslon. 

written polic~es and procedures gu~d- 
Ing the appeals process should be 
drafted by the lndustrlal Comm~s- 
sron to ensure consrstency In the 
treatment of cla~ms. In addition, a 
pamphlet should be prepared and 
distributed to clalmants to expla~n 
the appeals process and cla~mants' 
rtghts under the process. 

when cla~ms are denred, the divl- 
slon director should Inform clam- 
ants of the specific reasons for the 
denral, the sources of the director's 
Information, and the applicable sec- 
tions of the Code of Virg~n~a. 

Relocation Will Not Resolve 
Problems With The CVC Program 

Problems assocrated with the CVC 
program appear to result from factors other 
than its location withrn DWC. The Indus- 
trial Commlss~on (1) shares a s~milar mls- 
slon with the CVC program, (2) provrdes a 
judicial structure to resolve disputed decr- 
slons, (3) allows for an ~ndependent rnves- 
tigative process, and (4) IS s~milar to the 
location of CVC programs In other states. 
Consequently, the CVC program should 
remaln In the lndustr~al Cornm~ss~on rather 
than bang transferred to the Department 
of Cr~mrnal Justice Servlces or any other 
State entity 

In addition to the numerous recom- 
mendations already presented In th~s 
summary, ~rnplementation of Increased 
management oversrght of the CVC pro- 
gram would allevrate some of the program's 
problems by provrding enhanced commu- 



nlcation, better rmplementation of Com- 
rnlssion opinions, and direction on pro- 
gram policres and procedures. Further, In- 
adequate staffing does not seem to be a 
source of the CVC program's problems, 
although one position should be reclassr- 
fied to reflect actual duties performed. 
The number of staff should not be in- 
creased unless need a adequately sub- 
stantiated with a workload and productiv- 
ity analysis. 

The following recommendations are 
made: 

the CVC Div~s~on should not be re- 
located at th~s time. 

the lndustnal Commissron should 
delegate management oversight re- 
sponsibility for the CVC Division to 
the chief deputy commrssioner to 
ensure that program operations are 
adequately monitored. 

the tndustrlal Commissron should 
reclassify the position of office serv- 
Ices supervisor within the CVC Di- 
vision. 

the CVC Division should establish 
a system to monitor staff workload 
and assess the productivity of cur- 
rent staff members. The DWC 
shouid not create new positions In 
the divtston until the divlslon can 
adequately and thoroughly docu- 
ment the need for additional posi- 
tions. 

the DWC should submit a progress 
report to the Virginia Crrme Com- 
mission by May 1,1989 on the rm- 
p!ementation of recommendations 
n this report. A final report should 
besubmitted by November 1,1989. 
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I. Introduction 
The 1985-1987 Appropnations Acts directed JLARC to plan and inxtlate 

a comprehensive performance audit and rewew of the operations of the independent 
agencies of State government (Appendix A). These agencies include the State Corpo- 
ration Commission and the Department of Workers' Compensation (Industrial 
Comrmssion). 

Specific language in the Appropnations Act directed JLARC to renewa 

the appropnations and programs of these agencies to assess com- 
pliance mth  legdative intent, 

lssues relating to management, orgmzation, staffing, programs, 
and fees, and 

other matters relevant to agency appropnatlons "as the Cornmrs- 
sion may deem necessary " 

The first phase of t h s  rewew, amanagement and orgamzat~on study of the State Cor- 
poratlon C o ~ s s i o n ,  was completed in December 1986. 

In addition to study language in the Appropnations Act, JLARC was 
specifically directed by House Joint Resolution 184 (1988) to study the transfer of the 
Divlslon of Cnme Victims' Compensation (a divrsion of the Department of Workers' 
Cornpensahon) to the Department of Cnrmnal Justice S e ~ c e s  and methods to 
Improve cnme v~ctLms7 clam processing (Appendix B). 

T2.lls report is the first of two in a senes on the Department of Workers' 
Compensation (DWC). It renews the operations of the Divlsion of C m e  Vict~rns' 
Compensation. Issues addressed are related to program funding, the processing of 
cnme vlctlrns'claims including appeals, staffing and management, and the Divlslon7s 
placement wthm the Department of Workers7 Compensation. 

CRIME VICTIMS' COMPENSATION 

Compensation to vlctims of vlolent cnme is an attempt by government to  
help alleviate the financial hardshp often suffered by ~ c t i m s  of vlolent cnrne. 
Generally, cnme vlctims' compensation In the Unzted States has been limted to the 
reimbursement of medical expenses and lost wages resulting from the cnme. 

Compensation to cnme vlctlms emerged from the vlctim advocacy move- 
ment whch began m the 1960s. California established the first program of this type 
in 1965. In the 1970s' 22 states created compensation programs for cnme vlctlms. 



Dunng ths tlme, vlctim and wztness asslstance programs were also established to 
enable the judicial system to be more responsive to the needs of clvne vlctlrns and 
wtnesses. These programs often asslst cnme victims m filing conlpensatlon clams. 

Today, in most states, vrctlms of vlolent cnmes can seek redress for 
econormc losses through civil remedy, thrd-party litigation, pnvateinsurance, public 
asslstance, offender restitution, and/or a vlckrn compensation program. By f988,44 
states and the Distnct of Columbia had established compensation programs to  asslst 
cnme ulctims. These programs pnmarily provlde benefits for lost earnmgs, unreim- 
bursed medical costs, loss of support or support semces, and funeral or bunal 
expenses. 

=lrPinia's Cn . . 'me V~ctims' Corn- 

The 1976 General Assembly passed the Cnme Victims' Compensatlon Act 
(519.2-368.1 et seq., Cock of Virgznza) to provlde relief to v1ctlm.s of vlolent cnmes or 
their s m v m g  dependents for disability and financral hardshp resulting fromcnme. 
For the most part, ths Act was modeled after Maryland statute. The Cnme Victims' 
Compensatlon (CVC) Act provldes benefits to cnme wctims who experience: (I) lost 
earlungs as a result of theu injuries, (2) funeral or bunal expenses, (3) medical 
expenses, or (4) other cnme-related expenses. The program provldes benefits only if 
the vlctim is not covered by another collateral resource such as disability or medical 
insurance. 

The General Assembly considered creating a leeslative comrmsslon to 
adrmmster the CVC Act. However, the cnme vlctims' compensatlon program was 
finally placed m t h n  the Department of Workers' Compensatlon for two reasons: (1) 
the clams, hearings, and compensatlon aspects of the program seemed to parallel 
those of workers' compensation, and (2) it was less costly to place the program mthn 
an emstmg agency 

The CVC program is admlnlstered by a divlsion w t h n  the DWC. A 
divlsion director and three full-tlme staff are responsible for the daily operations of 
the program. The staff in the DWC (particularly staffin the CVC Division) have three 
major responsibilihes regarding the cnme vlctims' compensation program. First, the 
Industnal Commssion has statutory responsibility for the dissemnation of program 
information to the public and continually ensunng public awareness of the benefits 
availabie. Second, CVC Dlvlsion staff are responsible for processing clams and for 
determmng awards. Thrd, the Industnal Commiss~on 1s responsible for heanng 
appeals of cnme vlctims on award decisions and conducting at  least annual reconszd- 
erations of every award upon whch penodic payments are bemg made. 

The diwsion has expenenced a number of accomplishments slnce its 
creation, which are outlined In Exhibit 1. In FY 1987, divlslon staff opened or 



Exhibxt 1 

Major Accomplishments of the CVC Division 

An mcreasing number of cnme vlctims have been served. The program 
served tmce the number of victims m the 1986-1988 biemum as it did m 
the 1984-1986 biermum. 

The dinsion director has significantly increased the number of clam 
decisions he makes on clams established each fiscal year from 56 percent 
in 1986 to 78 percent in FY 1988. 

A thorough and ngorous investigation process has been established to 
ensure all clams are valid prror to paylng benefits. 

The divrsion has been conscientious and frugal In ~ t s  expenditures of 
public funds. 

No instances of fraud on the part of divlwon employees or DWC fiscal 
office staff have been reported. 

A brochure has been developed to inform cnme vrctims about the program. 

A toll-free telephone number for cnme victims has been established. 

The division ensures that claimants are notified of their nght to appeal 
the claim decision. 

A n  automated system has been implemented which contains h~storic 
clams data and form letters for the CVC program. 

Staffing in the divlsion has remained unchanged, while the number of 
claims has increased dramatically 

Source: JLARC staE analysis of the operations of the CVC Division. 



"establishedn 843 new c lam.  m s  represented a 70 percent lncrease over thenumber 
established the prevlous year. In FY 1988, the number of clams mcreased to 889 
clmms, a modest sur percent over FY 1987 Table 1 shows the number of clams 
processed by the CVC Divlsion in FY 1987 and FY 1988. 

Table 1 

CVC Claims Processed 
FY 1987 and FY 1988 

Clams established 843 889 
Claims carned over from prevlous years 22 1 303 
Clmms reopened dmng year 25 56 

TOTAL CLAIMS PROCESSED 1,089 1,248 

Claims demed* 307 459 
Reopened clams denied - 2 5 

Total decisions to deny clams 309 464 

Clams awarded*" 496 489 
Reopended clcllms awarded - 21 -Ed. 

Total decisions to award clams 517 540 

TOTAL DECISIONS 826 1004 

*Figure does not include deasrons to deny emergency benefits. The CVC program 
currently does not track this information on the database. 

**Figure lncludes dec~slons to award regular and emergency cla~ms. 

Note: Statistics in ths table reflect the CVC claim database as of 
September 9,1988. The CVC Divlson director has indicated that 
modifications have been made for the FY 1988 data since that time. 

Source: JLARC analysis of CVC Divlsion clams database, FY 1987 and 
FY 1988. 



A typical clamant may receive an award for lost wages andlor medical ex- 
penses. For example: 

A 26-year old male was asleep m hzs home when a person 
broke rnto his house and shot hsm zn the leg. The vzctzm 
requested from CVC an award for two weeks of lost wages 
due to the znjury and medical expenses. The CVC Dzvzszon 
director made an award of $300 for 11 days of lost wages 
and $916 for hospztalkutt.un due to cnrne-related znjurres. 

Awards of about $1.5 million were pmd on 505 clams dmng FY 1987, and awards of 
about $1.4 million were pmdon572 clarns~n FY 1988. The median award for FY 1988 
increased over the prevlous fiscal year. Figure 1 illustrates the award amounts for 
FY 1987 and FT 1988. 

b, rlgure I 

Number of CVC Claims Awarded 
FY 1987 and FY 1988 

1987 Median Award: $1,007 
1988 Median Award: $1 ,I 62 
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Source: CVC division data on program awards, FY 1987 and FY 1988. 



The CVC Procw 

The CVC process b e p s  for a nctlrn when he or she learns about the 
program's existence. An lnjuredcnme vlctim or relative of the vlctim may learn of the 
CVC program through contact wth vlctlm and mtness assistance programs, law en- 
forcement agencies, Commonwealth's Attorney offices, medical providers, or by 
contacting the CVC Divlsion directly The cnme ncbm or clamant may then fill out 
ac  application for program benefits. 

The receipt of the clam applicatron is the first step in the CVC process 
(F'igure 2). Once t h s  applicahon IS received by the program, the clam is "established" 
and mvestigated by divlslon staff. After the clamis mvestlgated, the division director 
makes a decision to award or deny program benefits. If the clmm is awarded, benefit 
payments are made to the clamant or ta the semce provlder to whom money is owed. 
If the clamis demed or the clamant does not agree mth the award, the clamant may 
hspute the decision through an appeal process. 

klgure 2 

Overview of 
Crime Victims' Compensation Process 

I 
Claim 

Application 

I 
Establishment 

of Cla~m 

I 
Investigation 

of Claim 

I 
Award Dec~s~on 

by Oiv~s~on Director 

Source: JLARC staff representahon of the CVC process. 



Division staff process two types of clmms: (1) cliums requesting an 
emergency award and (2) all other requests, or uregular" clauns. Emergency awards 
may be made ifit appears that the clmm will probably be awarded and undue financial 
hardshp will result ifimmediate payment isnot made (Code of Virgznza, 519.2-368.9). 

The CVC Dimsion has established informal processlng goals for each type 
of clam to encourage timely processmg. The goal for emergency clauns is 30 days, and 
the goal for regular clams is 90 days. To meet these goals, divlsxon staff must 
establish the claun, complete the mnvestigation, and make the award declslon mthm 
the specified number of days Gom rece~pt of the application. According to DWC staff, 
the program routmely meets these processlng goals. 

Promm Funding 

Virgma's CVC program 1s primarily funded by penalty assessments 
levled on offenders as additional court costs. These assessments are collected by the 
State's clrcmt and distnd courts and rermtted to the Department of Accounts for 
deposit in the cnrmnal injunes compensatlon fund. The cnme mctms' compensatlon 
program also receives some revenue from the federal government, lepslatlve appro- 
pnations, and offender restttutlon payments. A total of $900,165 was collected 
through penalty assessments dunng FY 1988, and $649,000 was collected through 
the additional sources. 

Two types of expenses are p a d  from the cnrmnal mnjumes compensation 
fund: (1) adrmmstrative expenses and (2) awards. The program's adrmn~strat~ve 
expenses are p a d  by the DWC through transfers fkom the cnrmnal injunes compen- 
sation fund. Adrmnistrative expenses totaled $139,106 in FY 1987 and $161,035 in 
FY 1988. As previously stated, award payments totaled about $1.5 million ln FY 1987 
and $1.4 million in FY 1988. 

Several problems regarding the funding of the program have surfaced over 
the last two fiscal years. Inadequate Eunding has forced the CVC Division to delay 
payment of benefits to cnme victims. While the program was ongmally Intended to 
be self-supported by offender penalty assessments, ~t is not. The program has 
reqwred the mfusion of State general funds as well as federal funds to remain solvent. 
Thls situation 1s complicated by the fact that continued federal funding is uncerta~n. 

JLARC REVIEW 

Since the creatlonof the Dins~on  of Cnme Victims' Compensation in 1976, 
concerns have been rased regarding the adequacy of program funding, the promotion 
of the program, the application process, eligibility determmat~ons, the length of time 
~t takes to receive benefits, and the appeal process. These concerns have led to 
suggest~ons that the program is lnappropnately placed in the DWC and would 



function better ifplaced w t h n  the Department of Cxlmxnal Justtce Services (DCJS). 
Ths  JLAIZC renew was structured to address these concerns as well as additional 
aspects of the CVC program. 

Language m the Appropnatzons Act and HJR 184 expressed the 
le~slature's Interest m the orgwzabon, management, and operations of the DWC, 
particularly the CVC Divlwon. T h s  Interest along wlth additional concerns about the 
CVC program resulted in the development of a broad revlew to evaluate the follomng 
areas: 

program funding and financlal management, 
dissemnatxon of program ifomatlon, 
communxcatlon, cooperation, and coordination of program actlvl- 
ties mth others involved in implementing the program, 
the CVC clam process, 
the CVC clam appeal process, and 
management, staffing, and location of the CVC Dimsion, 

Ptudv Activities 

A number of activities were undertaken dwng  ths study to collect and 
analyze CVC program data. These research activlhes mcluded: (1) a financial 
analysis, (2) a revlew of a sample of cnme vlcturrs' clams established in FY 1987, (3) 
a revlew of all claims appealed In FY 1987, and (4) structured mntemews. 

Revenue and expenditure data for the CVC program were collected from 
the DWC's fiscal office for the financial analysis. Revenues and expenditures from FY 
1981 to FY 1989 were assessed to detemne: (I) the adequacy of program funding, 
(2) fund integrity, and (3) adequacy of fund reporting and momtonng. 

JLARC staff selected a strabfied random sample of CVC clams that were 
established in FY 1987 T h s  sample included regular clauns, clauns for those 
requesting emergency awards, and clams forvlctims of sexual assadt, spouse abuse, 
or child abuse. Each clalrn type was weighted by the proportion that it represented 
In the entire clam populat~on. The sample was then used to evaluate the effective- 
ness, efficiency, and timeliness of the CVC claim process. In addition, the entlre 
population of clalms that received emergency awards in FY 1987 was reviewed, along 
wth all clams In wh~ch clamants requested a renew of the director's decision. 

Structured internews were conducted wth CVC Divlsion staff, the Tndus- 
tnal Comrmss~oners, the DWC chief deputy cornrmssloner, and two DWC deputy 



commissioners. These mtemews pelded information on all aspects of CVC opera- 
tlons and the Division's management, staffing, and location. In addition, intermews 
were conducted w t h  the Director of the Department of Cnmnal Justice Semces, 
DCJS staff, vlctirn and mtness referral sources, Department of Planning and Budget 
staff, Attorney General's Office staff, and legislative committee staff. 

Thxs chapter presented an ovennew of the cnme vlctuns' compensation 
program. Chapter I1 addresses the funding of the CVC program. Chapters 111 
through VI renew the four distlnct steps in the program's operations: establishng 
a clam, investlgatlng a clmm, approving or denylng a clam, and appealing a clalm. 
The major focus m these chapters is on CVC processes and procedures for compensat- 
Ing cnme vlctims. T h s  focus is important because: (1) legslative concern regarding 
the c l a m  process has been extensive, (2) numerous problems were discovered whch 
affect the provision oftimely compensation to injured cnme vlctims, and (3) it is hoped 
that the findings and recommendations contained in these chapters can serve as a 
detailed worhng gude to DWC staff in strengthening the CVC program. Finally, 
Chapter VII covers program placement, and the overall management and staffing of 
the program. 





11. Funding the Crime Victims' 
Compensation Program 

The Cnrne Victims' Compensation (CVC) program IS funded pnmarily 
from penalties assessed against persons convlcted of cnmes, federal grants provlded 
under the Victims of Cnme Act (VOCA), and general funds. When the CVC program 
was created, it was intended to be funded solely &om fees collected from cnm~nal 
offenders. Currently, the program faces funding problems. 

Although the General Assembly intended for the program to be self- 
supporting, the programis dependent on federal revenues. In addition, general funds 
were necessary to finance the program in FY 1988. Even w t h  these additional 
revenues, the program ended FY 1988 in a deficit position. Still more funding may 
be reqzllred in the future if benefit payments to vlctims are to be made m a timely and 
equitable manner. 

An additional problem affects the funding of the program. Currently, 
charges to the program for admmstrabve costs are lnaccurate and do not reflect the 
actual cost of the Department of Workers' Compensation (DWC) to adrmnister the 
program. The DWC absorbed apprommately $57,000 In CVC admr~strative costs 
last year, resultingin a breakdown in fund lntegnty and anlncomplete recovery of the 
program's costs. 

To accurately reflect the financial condition of the cnmnal injw-es com- 
pensat~on (CIC) fund, JLARC staff analyzed CVC operatxons using the accrual basis 
of accountmg. Under this method of accounting, revenues are accounted for in the 
year earned even though the revenues may have been depowted in the CIC fund in 
a later year. Expenses are accounted form the year incurred even though the program 
may have paid them m a later year. 

T h s  chapter provldes a description of: (1) the financial condition of the 
CIC fund for thelast eight years, (2) the current status ofthe CIC fund, (3) the recovery 
of the program's administrative costs, and (4) other possible sources of CVC funding. 

PROGRAM FINANCIAL OPERATIONS 

The CVC program is funded through penalties assessed msdemeanants, 
felons, and offenders convlcted of dnvlng under the influence of alcohol or drugs 
(DUI); federal grants; and State general funds. Figure 3 shows the sources and per- 
centages of revenue for the CIC fund zn FY 1988. Jn the early years of the CVC 
program, offender fees provlded revenue greatly exceeding the CVC program's needs. 



In the last three years, however, award payments have greatly exceeded revenues 
generated by offender fees. The program has been operatmg at a deficlt slnce FY 1986 
even though it has been recelvmg federal funds and general funds. 

The rapid growth in award expenditures has forced the CVC program to 
become dependent on revenues provlded by the federal government. Without the 
availability of federal funds and surplus revenues from prevlous years, the CVC 
program would have experienced annual operating deficits of $258,845 m FY 1986, 
$865,204 m FY 1987, and $388,069 in FY 1988. Contmued federal funding ~s 

uncertam at present. If federal funds are not available in future years, the program 
will have even greater problems s m n g  cnme victims. 

Figure 3 

Sources of Revenue for the 
Crime Victims' Compensation Program 

FY 1988 

Fines Collected 
58% - 

($900,165) 

Federal Funds 
23% 

/($349,000) 

Governor's Econom~c 
Contingency Fund* 

19% 

Note: Percentages are based on revenues earned ~n fiscal year 1988, 
even though the funds may have been rece~ved rn the followrng 
fiscal year 

General funds appropriated by General Assembly 

Source: JLARC staff analysls of DWC financlal documents. 



The Financial Co . . nd~tion of the Promam Has C h a n d  

Over the past eight years, fine revenue has changed from provlding more 
than 149 percent of the funds necessary to pay awards to provlding only 63 percent 
of the necessary revenues. While fine revenues have increased by appromrnately 40 
percent from FY 1981 to FY 1988, awards have increased over 230 percent dunng the 
same penod (Figure 4). Part of the increase m awards was covered by the additlon 
of federal funds. When awards became so great as to exhaust federal funds, general 
funds were used to pay awards (Table 2). 

Early Fund Balances Quzckly Decreased. A substantial cash balance of 
$1,553,008 had developed in the CIC fund by the end of FY 1982. The program was 
collecting two dollars of fine revenues for everyone dollar of award payments, Awards 
could be pmd wthout difficulty 

The General Assembly unthdrew $500,000 from the fund In FY 1983 and 
agam in FY 1984 because fund balances had become so large. However, t h s  loss did 

r rgur-e 4 
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Table 2 

CVC Revenues and Expenditures 
FY 1981 - FY 1988 

REVENUE 
Fines $ 643,734 $ 694,522 $ 693,169 $ 658.278 $ 703,170 $ 773,365 $ 800,610 $ 900,165 
Federal Grants - - - - - 186,000 280,000 349,000 
Economic 
Contingency 
Fund - - - - - - - 300,000 

General Fund 150,000 - - - - - - L 

Total $ 793,734 $ 694.522 $ 693.169 $ 658,278 $ 703,170 $ 959,365 $1,080,610 $1,549,165 

EXPENDITURES 
Administration 64,469 66.127 77.1 09 75,602 96,247 110,636 139,106 161,035 
Awards --4&xx! 458.998 A3%!m _571.467 577.51 1 921.574 1.526.708 1.427.199 
Total $ 495,825 $ 525,125 $ 512,029 $ 647,569 $ 673,758 $1,032,210 $1,665,814 $1,588,234 

Surplus (Deficit) $ 297.909 $269.397 $181.140 $ 10.709 $ 29.412 ($ 72.845') ($585.2CM) ($ 39,069) 

Note: Fiscal years 1986 through 1988 reflect revenues and expenses accounted for under the accrual method of accounting These revenues and expenses 
are shown in the years they were earned or incurred, which may differ from the year in which they were actually received or paid 

Source JLARC staff analysis of DWC financial reports, FY 1981-FY 1988, and interviews with DWC staff 



not affect the fund's ability to pay claims. The fund continued to have a cash balance 
equaling at least one year of program expenditures. 

Awards and adrmmstratlve expense levels began approachng revenue 
levels m FY 1984 and FY 1985. The program was operating slightly above the break- 
even pomt. The CIC fund continued to have a cash balance, but rt was agmficantly 
less than earlier years. 

CVC Program Experzenced Operatzng Defxzts Begznnzng zn FY 1986. 
B e w n g  m FY 1986, award expenditures had expanded to the p ~ n t  where fine 
revenues were no longer able to support the program. Total expenditures exceeded 
fine revenues by $258,845. Ths  was the first year the CVC program received funds 
from the federal government under VOCA. Even wlth the addition of federal funds, 
the CVC program expenenced an operating deficit. 

The CVC program spent in excess of two dollars for every one dollar of fine 
revenues collected in FY 1987 Monthly expenditures exceeded monthly fine reve- 
nues by $72,100 and produced an annual operating deficit of $585,204. The Industrial 
Comwssion's comptroller began regularly delaylng award payments because msuf- 
ficient funds elnsted to pay the awards. 

In FY 1988, the General Assembly authorized $300,000 in general funds 
to be transferred from the Governor's Econormc Contingency Fund to the DWC to pay 
awards. Because the CVC programrece~ved $349,000 in federal monles and $300,000 
of general funds, the program expenenced only a small operat~ng deficlt of $39,069. 

O ~ e r a t i n ~  Deficits Resulted From Dramaticallv Increasing:  award^ 

The CVC program expenenced operating deficlts m FY 1986 because 
award expenditures began increasing rapidly while fine revenues lnueased moder- 
ately Before FY 1986, the annual rate of increase m both fine revenues and award 
expenditures was moderate. 

Bewrung in FY 1986, award expenditures increased at a much greater 
rate than fine revenues. Fine revenues increased by 10 percent to $773,365, while 
award expenditures increased by 60 percent to $921,574. A second substantla] 
Increase in award expenditures occurred in FY 1987 Award expenditures increased 
by approxlmately 66 percent to $1,526,708, while fine revenues increased modestly 
to $800,610. The increase zn award expenditures appears to have leveled off zn FY 
1988. Award expenditures decreased by approxlmately seven percent to $1,427,199. 

Two factors appear to have contributed to the sigmficant Increases in 
award expenditures begmmngin FY 1986. First, award expenditures have increased 
rn proportion to the increase in the number ofvlctim and wtness assistance programs 
(Figure 5). Second, the 1985 session of the General Assembly enacted lepslatlon 



requnng law enforcement officers to not~fy potential clamants of the program. 
Victim and untness assistance programs (often located m Commonwealth's Attorney 
offices), Commonwealth's Attorneys, and local law enforcement personnel have 
consistently been pnmary sources of referrals for the program. 

Fund Reserve Reauirement Is Reasonable 

The Industnal Comrmss~on has established a policy of suspending regular 
award payments when the CIC fund balance reaches $50,000. Th~s policy was 
established in FY 1987 whenlt appeared to the Industnal Comrmss~on that balances 
in the CIC fund would be insufficient to pay all claims m a tunely manner. The momes 
held m reserve are used to pay CVC adrmmstrative expenses and emergency awards. 

b 7 Figure 5 
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The $50,000 reserve is sufficient to pay for appmxmately 3 months of CVC progran 
admxmstrative expenses and emergency awards. Thxs amount appears to be reason- 
able. 

Continued Federal Funding Is Uncertain 

The federal Victlms' Of Cnme Act (VOCA) was enacted in 1984. The Act 
provrdes federal funding by assesmng fees a g m t  persons convicted offederal cnmes. 
At the end of the federal fiscal year, the funds are disbursed to states mth  cnme 
victims' compensation programs meetmg the federal requrements. A state receives 
federal funds equaling a percentage of its c l m  from the prenous federal fiscal year. 
In FY 1988, the CVC program received $349,000 in federal funds, equaling approxl- 
mately 35 percent of awards p a d  d m g  the 1987 federal fiscal year. 

The VOCA program is scheduled to explre m FY 1989 unless renewed by 
Congress. Several bills have been introduced to renew the program and make it a 
permanent program. While the likelihood of passage of these bills is good according 
to CVC Divrsion staff, it is not certazn. If the federal s tatute~s not renewed, Virgma's 
CVC program will receive federal funds only through FY 1989. 

The CVC program will likely mcur srgnificant operating deficlts without 
federal funding, although the precise amount of the deficit cannot be deterrmned at 
h s  time. Since the CIC fund no longer has significant cash balances generated from 
revenues collected in pnor years, the CVC program would be forced to significantly 
delay or reduce payments to clmmants until sdliclent revenues are collected. 

Timinv of Recei~t  of Federal Funds Causes Cash Flow Problem 

Federal funds come in once a year, typically a t  the end of the fiscal year, 
while awards are p a d  on a monthly basis. When the program has to rely on federal 
funding to pay awards, the program faces a cash flow problem. In FY 1988, the direc- 
tor learned that the program would be receivmg $349,000 In federal funds. Delays in 
transfemng these funds, however, forced the program to borrow $300,000 from the 
general fund to pay awards. The CVC program did not receive the federal monies until 
the end of F'Y 1988. 

CURRENT STATUS OF THE CRIMINAL I N ~ ~ S  
COMPENSATION FUND 

When the CVC program was created, it was intended to be funded solely 
from fees collected from cnrmnal offenders. However, m FY 1988, offender fees were 
sufficient to pay for about 57 percent of the program's total costs. Offender fees were 



increased in 1988, but it IS too early to tell how much addibonal revenue will be 
generated. It appears that the mcrease will fall short of the amount projected by the 
Virgrzlla Cnme Comrmsslon In its report "Victlm and Witnesses of Cnme" (House 
Document 10,1988). It may be suffiawt, however, to replace most of the general fund 
morves appropnated through the Governor's Ecmomc Contingency Fund m FY 
1988. 

The 1988 General Assembly mcmmed offender fees from $15 to $20 for 
Class 1 and 2 rmsdemeanants and from $15 to $30 for felons. m s  change went Into 
effect on April 11, 1988. In addition, DUI: offenders were added to those persons 
requlred to pay the additional fee (Exhibit 2). 

Before offender fees were increased m FY 1988, the Virgma Cnme 
Comrmssion's report projected that the proposed increase m fine revenue would be 
$1,105,753 m addition to the amount collected under the fee schedule exlsting at that 
tune. Usmg ths projected mcrease and revenues collected 12 months pnor to the fee 
change, one could assume that $1,926,424 m total revenues would be available in FY 

c &XnlDlt  2 

CVC Fees Charged 
to Persons Convicted of Crimes 

Year Fee 
Went Into Fee 
mT& kkmuati - 
1976 $10.00 Assessed agamt persons wnvlcted of any felony or a 

Claee 1 or Clase 2 mwdemeanor except persona convicted 
of dnvlng under the ~nfluence, drunkenness, or disorderly 
conduct. 

1980 $15.00 Assessed agmnat persons wnwcted of any felony or a 
Claes 1 or Class 2 m~sderneanar except persona convlcted 
of dnvmg under the mnfluence, drunkenness, or disorderly 
conduct. 

1988 $30.00 Gseessed agamt persons wnwcted of a felony. 

$20.00 A~sessed W n a t  pemns w n ~ c t e d  of a Class 1 or Class 2 
mrsderneanor except persons convlcted of public drunken- 
ness or disorderly canduct. Persona convicted of dnvlng 
under the mfluence were added to the group of persons 
required to pay the $20 fee. 

Source: CaEe of Virgznza 819.2-368.18. 



1989. It appears, however, that the mcrease in revenues currently expected will fall 
far short of ths projection, unless revenue collection Increases substantially m the 
rewmng months of FY 1989. 

Projectmg revenue from fines or explru~llng changes in fine revenue can be 
difficult because the amount collected depends on many factors. For example, the 
money collected for the CIC fund depends on the number of cllrmnal convictions, the 
ability of felons and rmsdemeanants to pay fines, and the collect~on efforts of circut 
and general distnct court clerks' offices. 

Figure 6 compares the revenues earned in the first four months following 
the recent statutory change in offender fees wth the same months one year earlier. 
Assmng the first four full months follounng the statutory amendment are mdicat~ve 
of monthly revenues for FY 1989, the statutory change may result in additional 
revenues of approximately $451,000. When t h s  amount is added to total revenues 
collected dmng FY 1988, it is possible that total fine revenues collected in FY 1989 
would be approximately $1,35 1,165. 
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'Iks increase may be a conservative estmate. Not all of the c~rcult anddis- 
tnct courts may be aware of or have had bme to fully mplement collection of the ad- 
ditional fines for msdemeanants, felons, and persons convicted of DUI offenses. 
Therefore, projectlons for the first four months follourlng the statutory change may 
understate the amounts to be collected .m later months. 

If the CVC program had not recelved $300,000 of general fund momes ~n 
N 1988, ~t would have expmenced a $339,069 operatrng defiut. As will be discussed 
later in t h s  chapter, the CVC program received a subsldy of appmxlmately $57,000 
through the workers' compensation program. When h s  subsldy is accounted for, ths 
operatmg deficlt equals almost $396,521. If the financial condition of the CVC 
program m FY 1989 is the same as it was in FY 1988 excluding the general fund 
momes, the actual increase in fme revenues may be sufficient to replace the general 
fund momes (Table 3). 

The report of the Virfima Cnme Commtfislon Included m ~ t s  projection 
that clams fmm vrcbms of DUI offenders would result In additzonal awards of 
$200,000. If awards increase by t h s  amount, the expected net Increase In fine 
revenues for FY 1989 will be only $251,000 ($451,000 revenue Increase rmnus 
$200,000 in awards). 'Rus would elirmnate the expected surplus of $54,479 and 
instead result in an operating deficit of $145,521. According to CVC program s t a  
however, very few clmms have been filed by vlcbms of DUI offenders in the first four 
months follomng the statutory change. If ths continues for the remainder of FY 1989, 

Table 3 

Effect of Change in Offender Fees on 
Program Deficit 

Expected increase m revenues, FY 1989 $451,000 

CVC program deficit, FY 1988 
Subsldy to CVC program, FY 1988 
General Fund momes, FY 1988 

Adjusted operating deficit ($396,521) 

Expected s q l u s  

Source: JLARC staff analysis of DWC financial records m FY 1989. 



the $200,000 projected lncrease 1n c l a m  will be overstated and the fund could break 
even. 

RECOmRING PROGRAM COSTS 

The Industrial Comrmssion is not chargmg the CIC fund for the total costs 
of admmstenng the CVC program. Approximately 26 percent of the total admms- 
trative costs of the program for FY 1988 were pad  from revenues collected to operate 
the workers' compensation program. The CIC fund 1s charged a fee for each 
evldent~ary heanng and Comrmsslon revlew, whlch parhally recovers adrmmstrative 
costs of DWC employees rnvolved wlth CVC appeals. However, the total amount 
charged does not fully recover DWC adrmmstrative costs for the CVC program. 

-am Costs Are Not Fullv Recovered 

Revenues m the CIC fund are used to pay the costs and expenses Incurred 
to implement the CVC program. However, personnel costs of DWC staffwho perform 
duties supporting the program are currently p a d  unth revenues from the DWC's ad- 
mmstrative fimd. This financial management practice prevents accurate reporting 
of the total admmstrat~ve costs of the CVC program and does not provlde for stnct 
fund i n t e p t y  

Fund mtegrity is a generally accepted concept related to specla1 funds. 
Under fund mtegrity, momes collected for a specific purpose or from a specific source 
are in turn expended only for that purpose or group. The momes are not to subsidize 
other purposes or actinties. For example, fund integnty requres that momes 
collected for the purpose of operatlng the workers' compensation program be spent 
solely for that purpose. The amount of CVC adrmmstrative costs subsidized by the 
DWC adrmmstrative fund is not s~gnificant in terms of total workers' compensatlon 
expenditures and would not matemally affect charges to insurance companies and 
employers. However, the practice vlolates the concept of fund integnty and could po- 
tentially become sigmficant if the CVC program continues to grow 

Although the total cost of operat~ng the CVC program in FY 1988 was 
$218,491, apprommately $57,000 of ths cost was not p a d  mthrevenues from the CIC 
fund (Table 4). Approromately 53 DWC staff, primarily responsible for operatlng the 
workers' compensatlon program, regularly provlde some support s e ~ c e s  for the CVC 
program (Table 5). The estimated cost of the amount of tlme these staff spend on the 
CVC programequals $68,202, or apprommately 31 percent of the CVC program's total 
adrmmstrative expenses for FY 1988. In calculating the amount of CVC ahmistra- 
tive expenses not currently charged to the CIC fund, the total is reduced by $10,750 
whch will be recovered in FY 1989 for appealed cases. This results m unrecovered 
funds of about $57,000. 





Table 5 

Salary and Fringe Benefit Costs of DWC Staff , 

Who Provide Services to the CVC Division 
FY 1988 

Salarv Costs* 

Comrmsaoners 
Chef  Deputy Comrmss~oner & 
Richmond Deputy Comrmssioners 

Richmond Bailiffs 
Alexandria Repond Office 
Lebanon Reponal O E e  
NorfoIk Regonal Oflice 
Roanoke Regonal Office 
Fiscal StafT 
Mail Room Staff 
Personnel 
Clerk's Office Staff 
Data Processng Speclalist 
Law Clerk 

Total Salary Cost $53,702 

Fmge Benefits Cost** $14.500 

TOTAL $68,202 

*Salary costs based on reported percentages of time spent on CVC Diwnon-related 
duhes in a typical year. 

**Fnnge benefits costs calculated using DWC's rate of 27 percent of salary expense. 

Source: JWUEC staff analysis of DWC personnel costs. 

In FY 1988, the CIC fund was charged a total of $16,000 for CVC heanngs 
and revlews conducted m FY 1987 (64 heanng and revlews @ $250). The amount 
charged for heanngs andrevlews in FY 1988 was $10,750. However, tlus amount will 
be charged dmng FY 1989 because of fund shortages. The actual costs associated 
wth havlng Comrmss~oners and deputy comlssloners consider CVC appeals was 
probably much hlgher than these amounts, because additional DWC staff were also 
involved m these appeals. Regmnal office stag, bailiffs, and the Clerk's offlce are all 
involved In appeal-related actlvlties. If one assumes that all DWC staff wth appeal- 
related responsibilities spent only one-half of the tlme they devoted to the CVC 
program In F'Y 1988 on appeals, the tlme they devoted to the CVC program In FY 1988 



on appeals, the amount would still have exceeded the FY 1988 charge of $10,750 by 
almost 80 percent. 

Recommendation ( I ) .  The DWC should ensure that staff time spent on 
CVC actinties are accounted for and charged to the CIC fund on a routine basis. Th~s 
could be done by havlng DWC staff keep time allocation sheets on a regular basis or 
by emmmmg time records for a test penod and estimating the cost to the CVC 
program. If a test penod is used to estimate DWC staff time, the estimate should be 
recalculated pnodically to ensure its accuracy 

ALTERNATE SOURCES FOR FUNDING THE CVC PROGRAM 

It may become necessary for the General Assembly to consider additional 
funding sources in the event federal funding for the CVC program is elimmated or 
awards conhnue to increase. Several options are available for consideration, 

Forty-four states and the Distnct of Columb~a have clvnevlctims' compen- 
satlon pmg~rns.  Table 6 illustrates funding sources for these programs. Most of 
these states (73 percent) fund then programs at least in part mth offender penalty 
assessments. Apprommately 38 percent of the states fund thelr programs, at least in 
part, mth general fwd monies. Six states fund their programs wlth both offender fees 
and general funds. 

There are a number of ways the State could Increase funding for the CVC 
program. First, offender fees could be increased. Some states charge offenders fees 
based an a scale. For example, ul Califoma a person convicted of d n m g  under the 
influence of alcohol or mtomcants may be assessed by the court system a fee ranang 
from $10 to $10,000. Other states add a surcharge to fines unposed on offenders. For 
example, Delaware charges 15 percent of the fine amount, 

Second, the types of offenders agamst whom fees are assessed could be ex- 
panded. Several states assess fees against all persons receiving cnmnal convictions, 
xncluding those conwcted of traffic offenses. For example, New York assesses 
rmsdemeanants and felons and adds $25 to every traffic offense. 

Finally, other revenue sources could be tapped even though they do not 
provlde a direct link between offenders and vlctlms. For example, general funds could 
be used. Some court-based compensation programs charge a small filing fee. Some 
states use bail forfeitures as an additional funding source. Other states have 
authonty to use profits from offenders' publications on their cnmlnal actmties to 
fund thew compensatron programs. 



- Table 6 

State Funding Sources for 
Crime Victims' Compensation Programs 

I Source of Funding 1 
General Penalty Bail 

State I Funds I Ass.ssmen!s I Revenues 1 Other' I 

Colorado i I I 

Hawaii 
3daho 
Hlinais 
M i a  a 
bwa I I 

Midrigan 
Minnesota 
M i o r i  
Montana • 
Nebraska 
Nevada 
New Jersey 
New Mexm 
New York 
North Carolina 

mode kland 

South Cat0 l l~  
Tennessee 

to the~r cnmes; receipts fram persons who are ~ncarcerated, on probailon, or on work 
release; and other m~scellaneous sources. 

Sourn: m v e  D m ,  . . 
National Organuation for Victim Assistance, 1988. 





111. The CVC Claim Process: Timeliness, 
Public Awareness, and Establishing a Claim 

The Cnme Victims' Compensation (CVC) process bemns for cnme mctims 
once they learn about the eglstence of the program, fill out an application, and send 
it to the CVC Divlsion. CVC Divlsion stafYreceive the claim application, detennlne 
the eligibility of the clamant, and set up or "establish" the clam file. Once the claim 
is established, CVC staff conduct an investigation to determne the validity of the 
clam. The CVC Divlsion director decldes to award ar deny the clam after the 
investigation is completed. 

Several concerns have been expressed about the CVC c lam process. 
C m e  w&ms who make clam applications (claimants) and vlctun and wltness 
assistance program staff who assist cnme vlctims have complained about lengthy 
delays in processlng clams and receiving program benefits. Additional concerns have 
been expressed regarding the adequacy of: (1) program mformation, (2) the clam 
applicatron, and (3) eligibility gudelines. 

TIMELXNESS OF EMERGENCY AND REGULAR CLAIMS 

An analysis of cnme vlctlrn clavns established m FY 1987 revealed that 
si@.cant delays exist from the receipt of the application until the final determna- 
tion of the claun. While portions of these delays cannot be directly controlled by the 
CVC Divlsion, the Divlsion staff can increase timely processlng by makmg some 
adrmrustrative improvements. The CVC Divlsion has lnformal processlng gods far 
clams. These goals gmde the processing of emergency and regular clams and appear 
to be reasonable. The processing goal for emergency claims and regular clams 1s 30 
days and 90 days, respectively While the divlsion contends that ~t meets these goals, 
an  analysrs of all emergency awards made m FY 1987 and a sample of regular clams 
revealed that average processlng times exceed these goals. 

Emer~encv Awards Do Not Meet &&gtarv Intent 

As mentioned earlier, $19.2-368.9 of the Code of Virgznta pernuts emer- 
gency awards in cases where a regular award will probably be made and "undue 
hardship will result to the clamant if immediate payment 1s not made." An emer- 
gency award may be made for up to $2,000. CVC Divlsion policy allows an emergency 
award to be made only for eamngs lost due to cnme-related injwes. This distinction 
is made because the divlsion director believes medical semce providers will wait to 
receive rembursement for semces provlded to claimants. 



The CVC Division has an informa1 goal of 30 days to process emergency re- 
quests. Howe-ver, the divlsion does not appear to track its processmg hmes for these 
requests. 

An analysis of processmg times for all emergency clams established in FY 
1987 that received emergency awards revealed that only 37.5 percent of these awards 
were processed mthn  30 days (Figure 7). The processmg tunes for 62.5 percent of all 
emergency awards did not achleve the goal. The average processlng time for FY 1987 
emergency awards was 62 days. 

A separate renew of a sample of FY 1987 requests for emergency benefits 
revealed that in over one-thrd of the cases, no declsion was made to award emergency 
benefits. Processing of these 64 requests took an average of 143 days. 

These lengthy delays in processlng emergency requests and awards for 
emergency benefits lmpede the immediate payment of benefits to offset undue 
hardshlp to clmmants. Consequently, the process for awarding emergency requests 
does not fulfill statutory mtent. 

b'lgure 7 , 

Processing Times for FY 1987 
Emergency Awards 

7.5% 
over 120 days 

3 1 -60 days 

NOTE: This analysis was based on the entire population of W 1987 established dams 
whrch rece~ved emergency awards. Forty emergency awards were made. 

Source: JLARC staff analysls of claims awarded emergency benefits m 
FY 1987 i 



The CVC Divlsion has an ~nformal goal of 90 days to process clalrns 
requesting regular benefit dec~sions. While clamants can expect that decls~ons on 
regular benefit requests will take longer than emergency requests, processmg of 
clams for these benefits averaged 133 days. Less than one-thrd of these c lams  were 
processed m t h  the 90-day goal. Further, more than one-thd of these took more 
than four months to process (Egure 8). 

The remrurnng portions of ths chapter cantatn a number of findings and 
recommendations to Improve the imtial portions of the CVC process. Subsequent 
chapters address the CVC clam ~nvestigation, deciwon-makmg, and appeal proc- 
esses. 

PUBLIC AWGRENESS 

A cnme mctim's clam can only be established and lnvest~gated if the 
vxtirn~s aware of the CVC program's existence and makes an applicatron for benefits. 
The Industma1 Comrmssion is statutorily responsible for promotmg the program. In 

h 

? 

Figure 8 

Processing Times for FY 1987 
Regular Benefit Decisions 

91 -1 20 days 

NOTE: Th~s sample was based on a stratified sample of 129 clams. Results were we~ghted to reflect the 
occurrence of each clam type n the entire population. The we~ghted sample slze IS 570.4. 

Source: JLARC staff analysis of FY 1987 sampled cla~ms. 



addition, several local enkties assist wth t h s  function. Some of these local entities, 
such as ncbm and witness assistance programs, also refer cnme vlctims to the CVC 
program, help them understand the pr6gram)s benefits, and a d  themin filling out the 
program's application forms. 

CVC Divlsion s t a a n d  staffin the DWC indicated m internews that they 
have s~gmfrcantly reduced efforts to promote the CVC program in the past several 
years. Promohonal actinties currently entail updatmg program brochures and ap- 
plicatlons, and distributing them on request to vlctun and wtness assistance 
programs, Commonwealth's Attorney offices, law enforcement agencies, and others. 
The CVC program may need to refocus its efforts in t h s  area, however. Lack of 
attention towards these efforts may eve the program a poor public image and result 
In poor commwcation mth local vlctim referral agencies. 

A solid foundation for the program depends on adequate commurucation 
of the program and the appropnate tools to establish a claun. Commu~llcation about 
the program is not currently adequate. The application form used by the program 
lacks valuable information to asslst a vlctlm rn applyrng for program benefits. 
Further, language on the form is unduly complex. 

19.2-368.17 of the Code of Virgznur charges the Industnal Com- 
rmssion mth responsibility to "establish and conduct a public mformation program 
to assure extensive and continung publicity and public awareness of the provlsions" 
of the CVC program. Thu section was also amended in 1986, requnng law 
enforcement agencles to make reasonable efforts to inform vlctlms of thar  nghts to 
file c l ~ m s .  

Currently, efforts to ensure extensive and conhmng public iformation 
are rmnunal. Comrnmcation of program dormation is not well developed. Th~s may 
result m the perception that the CVC Divlsion is not responsive to cnme vlctims 
across the State. 

Public Informatton Actzv~tzes Should Be Refocused. The Industnal Com- 
rmsmon does not conduct an active, extensive, or contlriung public information 
program for the CVC program. However, program brochures are available and 
distributed upon request. The division also has a toll-free number available to 
claimants wshng to obtmn information on application steps, program benefits, and 
any other aspect of the clam process. 

Decreased public awareness efforts on the part of the divlsion may also 
result in the perception that it is not responsive to cnme victims' needs for program 
information. Th.ls perception has, in some mstances, been reinforced when the 
Dinszon has been slow to initiate activities designed to mcrease public awareness. 
For example: 



While a toll-freephone number zs avai2able for use by the public, 
the divzsmn did not list thzs number under an entry for the Crzme 
Victzms' Compensatzon program until FY 1986. Przor to that 
tzme, the number was Listedunder the Industrzal Commzsszon. 
Pressure from the Crzme Commzsszon resulted zn thzs change. 

Although the number of c l m s  set up by the program has been nmng over 
the last few years, it appears that thls Increase can be linked to factors unrelated to 
public relations actlvlties by the director. First, In January 1986, the division discon- 
tlnued telephone screemng of vlctlms to deterrmne who should recave application 
forms. CVC staff now send applications to all vlctlms who mqure about the program. 
Secondly, an increase m the number of CVC clams coincides mth the establishment 
of local vlctim and mtness assistance programs (Figure 91, as well as the enactment 
of legslatlon m 1985 to requre police officers to inform vlctlms about the CVC 
program. 

rlgure Y 
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A limited role In public awareness activities may be appropnate gven the 
current Increase In clams established and awarded, and the emstence of vlctlm and 
wtness assxstance programs in  many localities. However, t h s  decreased role 1s only 
appropnate if vlctlm and untness assistance programs have adequate knowledge of 
the CVC program and promote awareness of it. Further, vlctxm and mtness 
asslstance programs w t h  fd- tune  staffexlst in only 34 localities in the State (Figure 
10). Victms m localities mthout these programs are not as likely to find out about 
the CVC program and take advantage of it. The CVC Divlslon's public lnformation 
efforts should be targeted to these areas of the State. 

Communzcatwn of Program Informatton to Victzrn and Witness Assrstunce 
Programs Could Be Improved. The existence of vlctlm and mtness assistance 
programs provldes the CVC Divlsion m t h  an inexpenswe means of dissemnating 
informatlon to the public. However, CVC Divrsion staff do not build on this advantage 
by fully u t i l i ~ n g  these programs to increase public awareness. 

Victim and untness asslstance programs provlde semces and asslstance 
to vlctuns and mtnesses of cnmes through local government agencies. ORen these 
programs are located in Commonwealth's Attorney offices or local law enforcement 
agencies. These programs help vlctlms and wtnesses maneuver through the cnrmnal 
justice system by promding informatlon on the i m s t ~ g a t ~ o n  and adjudication of 
cnmnal cases in whch they are mvolved. They also provlde speclfic lnformation and 
direction to vlctlms applylng for cnme vlctirns' compensation. 

Victim and mtness assistance programs have resulted m wder dissem- 
nation of information about the CVC program. According to CVC program data, the 
majonty of vlctirn referrals to the program ongnate from these local vlctim and 
wtness assistance programs, as well as Commonwealth's Attorney offices and law 
enforcement agencies. These programs are able to ldentlfy and directly contact 
vlctln;s, and they provlde victims unth brochures describmg semces available to 
them, including cnme vlctims' compensation. They also provlde mformation through 
public spealnng. The programs often supply applications for cornpensatlon to vlct~ms 
and aswst them m filling out the forms, notannng the fonns, and compiling the 
needed documentat~on the CVC Divlsion reqmres to support their claims. 

However, internews m t h  vlctim and untness assistance program coordi- 
nators in July 1988 revealed that coordinators lack in-depth lnformation on wctim 
eligibility, available benefits, information needed to investigate a claim, and other 
program policles and procedures. Consequently, coordinators cannot always provide 
adequate gudance to vlctlms, and claimants must contact CVC Diws~on staff 
frequent1 y for ths informatlon. 

The Divlslon appears reluctant to comxnumcate specific program informa- 
t ~ o n  to vlctlm and untness program coordinators. In September 1987, the Cnme 
Comrmssion asked the divls~on director to draw up program guidelines, policies, and 
procedures to assist local vlctim and wtness asslstance programs in making refer- 





rals. As of September 1988, the director still had not developed these gudelines. 
Although the dimslon director solicited comments and suggestions on the gmdelines 
from the n c t m  and wtness assistance program coordinators, the divlsion director 
did not supply them w t h  any draft copies on whch to comment. Coordinators finally 
met on the= own imtiative to draw up quesbons they have on CVC policies and 
procedures. They promded these to the division director in August 1988. 

The Department of Cnrmnal Justice Services (DCJS) is responsible for 
providing support, gudanee, oversight, and funding to vlctim and mtness assutance 
programs. DCJS also funetons as Virpa's  central coordinative body on the adrmm- 
stratlon of c m d  just~ce. However, the CVC Divlaon has no formal poliaes and 
procedures to work mth  DCJS m dissemnating program mfoomahon to these local 
agencies or resolving coordination and commumcatlon problems. 

Recommendation (2). The Industnal Comrmss~on should ensure that it 
is complying m t h  statute by pmvlding public dormahon on the CVC program. 
Public urformatlon activities should focus on areas of the State wluch do not have 
vlctim and wtness assutance programs. In addition, the Industnal Comrmasion 
should reqwe the Division director to document public awareness efforts and 
activities SO that it may ensure compliance mth  statute. 

The CVC program should further enhance its public awareness efforts by 
workmg m t h  the DC JS to improve communrcat~on and coordination wth local victim 
and mtness asslstance programs. DWC agency management should ensure that a 
formal process e m t s  to work through DCJS to ensure better comm~1]1cat~on and 
cooperation mth these local program. In addition, the CVC program director should 
develop and distribute program guidelines, policies, and procedures to DCJS and 
vlctim and mtness asslstance program coordinators. 

The CVC Divlsion director has been sensitive to the need to develop a 
thorough application form to help facilitate clmms ivestigations. The applicat~on 
form has been m s e d  several tunes over the last few years. The current CVC appli- 
cation form is five pages and was last revlsed 1n late FY 1988. However, the form does 
not provlde some information to clmmants necessary to expedite clslm processing. In 
addition, some language in the application form is still complex. 

The Form Does Not Provrde Some Necessary Infotmatwn. The first page 
of the application form provldes mforrmation on the statutory and program cntena 
which must be met to qualify for program benefits. It also promdes examples of 
benefits the program does not cover. Finally, it provldes bnef mstructions to the 
person filling out the form. 



Several problems are evldent on the form. Statutory gmdelines regarding 
conditions for whch clams cannot be awarded are not current. The form does not 
~ n f o r m  clamants that collateral resources, such as life msuurance, may beused to 
reduce thew benefit award. In addition, the form does not direct the cltumant to 
specify the names of policy benefiaanes along wth the life insurance data collected. 
hfe  insurance coverage is subtracted from the award total because ~t is a couateral 
resource. However, CVC staff cannot accurately use ths information unless it 1s clear 
who benefits from the policy 

The istructions on the form do not include mformat;lon or directions on 
how to file a request for an emergency award. If a clamant is applylng for emergency 
benefits, he or she must check a small box at the end of the employment mformatlon 
on page three of the form. However, ~t does not provlde dormation to claimants 
explammg that they must have lost wages to qualify for an emergency award or that 
the rnaxlmum wage reimbursement is $200 per week. 

Finally, the form contans no area for clamants to specify the type of 
benefits they are requestmg. Instead, comprehenswe dormation is collected in all 
cases on employment, medical expenses, funeral expenses, and other expenses. If the 
form contamed an area to speafy whch benefits were bemg requested, Divlsion staff 
would be better able to focus then investigative efforts. 

Language Could Be Simplified. The last page of the application form 
contruns four notanzed statements. A clamant's signature on t h s  page mdicates 
that the clamant: (1) understands the contents of the clam, (2) provldes accurate 
lnformat~on, (3) consents to have payments made directly by CVC to the servlce 
providers, and (4) agrees to provlde the Commonwealth wth any damages collected 
through future thrd-party settlements and authonzes the State to sue in the name 
of the clamant (subrogatmn). 

While these four statements may be necessary to ensure that the best 
interests of the Commonwealth are met, the language 1s unduly complex and contans 
legal jargon For example, one statement begms wth language statmg, "I covenant 
that no release has been or will be oven m settlement for or compromse vnth any 
thrd person who may be liable for damages to me ...." This complexity makes ~t 
difficult for the clamant to understand the terms. 

Recommendation (3). The CVC director should revlew the application 
form for CVC benefits and update ~t as needed to ensure statutory changes are 
reflected m ~ t .  Instructions should be lncluded on what mformatlon is requred to 
obtan certan program benefits, and an area of the form should obta~n information 
on the type of benefits the claimant 1s requesting. In addition, language should be 
simplified. 



THE FIRST STEP - ESTABLISHING A CWUM 

Application forms are available from CVC Divls~on staff, local vlchm m d  
mtness assistance programs, Commonwealth's Attorney offices, and law enforce 
ment agencies. An application form generally must be submtted wthm 180 calen- 
dar days after the occurrence of the c m e  or the death of the vlctlm. The Industrial 
Comrmssion may extend ths filing pemod to two years if good cause for the extension 
can be shown. 

When an application has been submtted, CVC clencal staffrenew the ap- 
plication form for completeness. If the application is mcomplete, the clmmant is 
notified m wnting of the information needed to process the clam. In some cases, the 
application is returned to the clamant w t h  a letter statlng what is needed for 
completion. 

If the application is complete, a case fde is set up and a case number IS as- 
signed based on the fiscal year in wbch the cnme occurred. At t h s  pat the file 
becomes an "establishedn claim. According to CVC policy, a letter is then sent to the 
clmmant acknowledgmg recelpt of the application. CVC staB then assess eligibility 
based on ~nformation contamed in the application fom. In most mstances, ths 1s a 
cursory step to d e t e m e  if the clam complies wth the most obvlous statutory 
eligibility cntena, such as whether or not the application was filed m t h n  180 
calendar days of the date of the cnme. 

Several problems affect the current process used to establish a clam. Ap- 
plications are not acknowledged.promptly upon receipt, and some clamants do not 
recave an acknowledgement a t  all. Wntten policles and gudelines regarding elig- 
bility and allowable benefits are lacking or deficient. Divlsron gwdelines are not clear 
regarding how contributory conduct by the vlctim should be assessed. In addihon, 
divlsion staff are out of compliance \nth statutory language guzding eligibility 
deterrmnations for family members. 

Victim Amlications Are Often Not Acknowled~ed 

Most claim applications are recelved by the Divlsion through the mail. The 
divlsion director stated that acknowledgement letters are sent to all clamants. 
However, renew of FY 1987 established clams revealed that almost 59 percent 
lacked letters acknowledeng receipt of the application. T h s  deficrency vlolates the 
program's procedure manual, which directs staff to send acknowledgements to all 
clamants once the fde is set up. 

An acknowledgement letter IS important for several reasons. First, it dem- 
onstrates common courtesy towards the claimant. Second, it mforms the damant  
that the clam is being ~nvestigated. Thlrd, it provldes CVC stafTthe opportmty to 
immediately request any additional information needed. 



The acknowledgement letter could serve one other important purpose. In 
the event that the clamant does not supply the program mth adequate mformation 
to make a clam decalon, statute allows the program to deny benefits and close the 
clmm file provlded the clamant received 90 days pnor notification of the information 
needed ($19.2-368.5:l Cock of Virgznza). CVC staff could use the acknowledgment 
letter to request the needed mformation from clamants and lnfonn them of the statu- 
tory p m s i o n  to close clzums m the event the mfomat.lon s not received. The 
acknowledgement letter could then provlde divlsion staEmth the formal documen- 
tation needed to close the clam if the claimant fails to provlde adequate support for 
the clam n t h  90 days after notification. T h s  notification to clamants would 
expedite the clam process by alerting clamants to the need for a prompt response. 

Recommendation (4). The CVC Divls~on should ensure that ac- 
knowledgement letters are sent to all program applicants. If information from the 
application is incomplete, the acknowledgement letter could mclude an itemzatlon 
of the mformatmn needed. In addition, the letter should notify the clamant that 
needed lnformatlon must be received m t h n  90 days from the date of the ac- 
knowledgement letter or the clium will be closed. 

@n Policies and Gdelines are Needed 
to Guide Elivibilitv D e t e m  

Program benefits are available if a cnme vlctm's clam meets specific 
statutory reqmements. Statutory eligibility requrrements for the CVC program are 
contamed wthm three different sections of the C d  of Virgznza. Ths provldes a 
foundation for determznmg eligibility 

The CVC Divlaon has few m t t e n  policles or gcudelines on eligibility de- 
temnabons and allowable benefits to ensure: (1) clams are treated consistently, (2) 
decisions are appropnate, and (3) new staff, ~f lured, have adequate gudance in 
detemrnng damants' eligibility or allowable benefits. T h s  deficiency may have led 
to the incorrect interpretation of statutory language regarding family eligibility 
detemnations. In addition, the Divlslon does not provlde adequate documentation 
of some eligibility determmat~ons m clam files. 

Statutory Eligibility Requzrernents. Section 19.2-368.10 of the Code of 
Virgznza prohibits the Industrial Commssion from malung awards unless the 
follounng conditions have been satisfied: 

a cnme has actually been committed In Virgma, 

the cnme directly resulted m personal physical injury to or death 
of the vlchm, and 

police records show that the cnme was promptly reported to the 
appropnate authorities wrthin 120 hours of the cnme occurrence. 
(The Comrmssion can extend t h s  cnme reporting penod In cases 
where delayed reporting IS deemed justified.) 



Vict~m injunes or deaths resulting from almost all cnmes as defined by the 
Code ofVirg~nza (and under common law) are compensable under the Act. As of April 
11, 1988, InJunes or deaths resulting from persons dnvlng under the influence of 
alcohol, narcotics, or other lntomcants or drugs (DUI offenses) are compensable. 

A second sectlon of the CVC Act defines a mctm as "a person who suffers 
personal physical injury or death as a direct result of a cnme." A tlurd sectxon of the 
CVC Act identifies the fol10wmg persons as eligible for awards under the cnme 
vlctims' compensation program: 

a vlctlm of a cnme, 

a s w w g  spouse, parent, or child, including posthumous 
children, of a vlchrn who dies as a direct result of a cnme, 

persons, except law enforcement officers engaged in the 
performance of duties, who are injured or killed while trylng to 
prevent a cnme, rncluding an attempted cnme, or trylng to 
apprehend a n  offender, 

a s m v l n g  spouse, parent, or child, mcluding posthumous 
children, of a person who dies as a direct result of trying to prevent 
a cnme, including an attempted crune, or trymg to apprehend an 
offender, or 

any other person legally dependent for hs principal support upon: 
(1) a crime vlctirn or (2) any person who dies as a direct result of 
such cnme. 

The Act states that those who are cnmnally responsible for the cnme whch resulted 
in the claim are not eligible to receive program benefits. 

Eligibility Gurdelines Should Be Developed. The CVC Divlslon has few 
wntten eligibility pdelines other than the Code of Virgtnm and a few Industnal 
Comrmsslon oplmons to assist staff in deternurung clamants' eligibility for program 
benefits. T h s  deficiency was noted by the Cnme Comrmswon, who specifically 
requested the program director to develop wntten gmdelines. Lack of wrtten 
gudelines can result in inappropnate declslons and mconsistent treatment ofclams. 

The CVC program now has numerous clcum records from which a compre- 
hensive set of gtudelines to assist staff m th  eligibility detemllations could be 
distilled. Currently, deterrmnations depend on word-of-mouth, tenure of employees, 
and then ability to recall prevlous clams and decisions. Wntten gwdelines would 
assist in ensunng that staff receive needed pdance ,  slmilar clalms are treated 
consistently, and decisions are appropnate. 



Guuklines Should be Drafted to Clearly Define Allowable Benefits. CVC 
program benefits are available if the clamant has no other collateral source whch 
will cover the expense. Exhibit 3 provides an overmew of the four types of benefits 
awarded to eligible cnme vlctms. These benefits are: (1) total or partial loss of 
e m n g s ,  (2) funeral or bunal benefits, (3) medical expenses, and (4) other expenses 
resultmg from the cnme. The CVC Divlsion has no wntten pdel ines  specifying what 
types of "other cmme-related unreimbursed expenses" are covered and under what 
cucumstances they are compensable. 

An exarmnatlon of a sample of clmm established~n FY 1987 revealed that 
reimbursement for "other expensesn was provlded in some cases for the followmg: 

prescriptions p a d  for by the vlctim, 

eye glasses, 

ambulance semces, 

mileage to and from hospitals, physicians' offices, or mental health 
counselors' offices, and 

momng expenses for rape vlctims. 

In one letter to a clamant CVC staE defined compensable movlng ex- 
penses as: the truck rental for movmg, reasonable labor for movlng, utility reconnec- 
tions for movzng (but not deposits), and loss of the secunty depaslt Ifa lease is broken. 
Divlsion staff dso -stated that support semces, such as child care semces or 
housekeeping semces, may be rembursed. However, ~t 1s not clear under what 
circumstances these may be rembursed. 

Documentatton Should be Requzred for Assesszng Victim Ccmtributzon. 
As mentioned earlier, the CVC Act excludes offenders, accessones, or accomplices to 
the cnme from eligibility T h s  exclusion necessitates an evaluation of whether or not 
the vlctim contributed In any way to the comrmssion of the mme, In fact, CVC 
program guidelines instruct staff to evaluate the "innocence" of the vlctlm. However, 
file documentation on how evldence was used to de temne  vlctim contribution and 
how contribution was assessed by CVC staff is not always present. 

Statute allows for a clam to be rejected entirely or benefits to be reduced 
if the claminvest~gation reveals that the vlctlm's conduct contributed to theinflictlon 
of hs or her injmes. The CVC program has gudelines to deterrmne the degree of 
vlctim contribution and the resulting percentage reduction in benefits (Exhiblt 4). 
According to these gmdelines, "contribution is determ~ned by the acbon portrayed by 
the vlctim at the time of or immediately preceding the cnme." 

According to data provlded by the CVC Divlsion director, over one-quarter 
of the clams established in FY 1987 were demed because the program director 



r Exhib~t 3 

Benefits Available Under the CVC Program - Raumw5m 
Lust Wages: 

Total loss of earnings 66 2/3% of the victim's Compensation cannot 
average weekly wage" exceed $200 per week. 

Partial loss of earnings 66 2/3% of the difference Total compensation plus 
between the victim's the v~ctim's actual earnings 
average weekly wage cannot exceed $200 
before the Injury and weekly per week. 
wages earned after Injury 

Death benefits 66 2/3% of the victim's Compensation cannot 
average weekly wage exceed $200 per week. 

Dependents of vlctims 
are entitled to compensation 
in accordance with the 
Workers' Compensation Act, 
$65.1 -65 and $65.1 -66. 

Funeral or Burral: Actual unre~mbursed $1,500 
costs 

Medical Expenses: Actual unreimbursed 
costs 

Pregnancy resulting from Actual unretmbursed 
forcible rape costs 

Counseling Actual unreimbursed Compensation cannot 
cost6 exceed $60 per hour. 

Other Related Expenses: Actual unreimbursed Expenses must be for 
costs ordinary and necessary 

sewices m lieu of those 
the victim would have 
performed for h~msslf and 
his family, or for those 
lncuned as a direct result of 
the vwtim's Injury or death. 

*The total amount of benefits awarded cannot exceed $15,000. 
A clam must have a rmxumum value of $100 to receive benefits. 

**The victim's average weekly wage 18 defined by the Workers' Compensation 
Act m the Code of Virgmur 065.1-6. 

Source: Code of Virgznm 319.2568.11.1. 



detemned that the clamant contributed to the infliction of hls or her mnjmes. Be- 
cause a large number of clams may contiun elements of vlctun contribution, adequate 
documentabon is essential to avoid unnecessary appeals and to treat cla~rnants falrly 

Recommendation (5). The CVC Divlsion director should develop wnt- 
ten policies and gudelines to ad staffin the establishment of claims. These policles 
and gudelines should specifically address eligibility requirements, the defmtion of 
allowed program benefits, and requred file docwnentatlon for cases involving vlctim 
contribution. 

U A L U U L b  %t 

CVC Criteria Used to Determine 
Victim Contribution 

Percentage Reduction Contribution Factor 

No Reduction If the vlctlm did not contribute to the 
conmussion of the cnme in any fashon or 
was provoked by the defendant m a man- 
ner threatemng bodily harm to the vlctim, 
and the ~ c t i m  acted m self+-defense. 

25 percent reduction If the vlctlm was provoked by the defen- 
dant in a manner m whlch bodily harm to 
the vlctim appeared unlikely and the vlc- 
tlm used poor judgment because of ~ntoxl- 
catlon or other drug mnvolvement. 

50 percent reducbon If lt appears that the defendant was pro- 
voked by the v ~ c t m  m a manner m whlch 
bodily harm appeared unlikely 

75 percent reduction If lt appears that the defendant was pro- 
voked by the vlctlm m a manner m whlch 
bodily harm to the defendant appeared in- 
tentional. 

200 percent reduction If it appears that the defendant was pro- 
voked by the vlctlm m a manner in whlch 
bodily harm to the defendant was unques- 
tionable. 

Source: CVC program gudelines, 1988. 



Do Not Com~lv  With Statute 

Sectlon 19.2-368.2 of the Code of Virgznza states that family members of 
the person cnmndly-responsible for the crune are generally Ineligible for program 
benefits. Family is defined as: (1) any person related to such person wthn the thud 
degree of consangu~mty or affimty [i.e., related by either ancestry or mamage], (2) 
any person resxding m the same household m t h  such person, or (3) a spouse. However, 
family members are eligible in cases of spousal rape (in whlch the vlctim prosecutes 
the spousal offender), bona fide manta1 separation (in which the vlctlm prosecutes the 
offender), incest, mental derangement, or cases in whch the terms of the award can 
be structured m such a way as to prevent the cnmmally-responsible person from 
benefit~ng from the award. 

CVC Divlsion staff mterpret this section to mean that clslms lnvolvlng 
family members should always be derued if the c ~ a l l y - r e s p o n s i b l e  family member 
could benefit ln any way fkom the award. While ths appears to be a practical approach 
to these clams, it vlolates the statutory language for awarding benefits to family 
members . 

Recommendation (6). CVC Divlsion staff should ensure that eligibility 
deterrmnations regarding family members are made m stnct compliance wth 
statutory provlsrons. 



IV. Investigating Claims 

Investigating c m e  vlctim compensation (CVC) clams mvolves two pn- 
mary actiwt~es: (1) requesting needed supportlng docwnentation and (2) revlemng 
clmm 61es whenever documentationis received and at penodic intervals to deterrmne 
whether files are complete and ready for a clam decision. CVC Dinsion staff conduct 
thorough clam ~nvestigations to ensure State funds are spent on eligible, valiu 
clams. However, delays affect both activities undertaken in the clmm ivestxgation 
process. The dimion's formal investigation policies are lirmted, and the procedures 
currently used to execute investigative functions are cumbersome. Few processing 
standards ernst and Divlsion statlFdo not consistently adhere to them. In addition, the 
current utilization of extstlng staff adds to investigation delays. 

fleauests for Suwwortin~ Documentation Present Problema 

After a c l a m  has been established, CVC Divlsion staff must send out farm 
letters to request any documentation needed to support the cla~rned expenses and the 
occurrence of the mme. Clams cannot be properly assessed until suppohng docu- 
mentat~on is requested and received. The types of documentation requested are 
detemned by the nature of the clam and the re~mbursements being requested by the 
clamant. 

If the requested supportlng documentation is not received by CVC, a 
subsequent request is usually made. According to the divlsion director, if second 
requests go unanswered, staf%will either make another request or render a clam de- 
cision based on the documentation whch has been collected. However, if medical 
documentataonis not received after a second CVC request, the responsibility to secure 
and subnxt the needed information is transferred to the clamant. 

Problems associated wth these information requests stem from: (1) 
failure to tailor the types of requests made to the nature of the clams, (2) use of form 
letters whch do not clearly delineate the types of information needed, and (3) delays 
m both requestrng and receivmg the needed documentation. 

Informatton Requests Do Not Always Relate to the Nature of the CZazrn. 
Requests for information are sent out by the CVC Divlsion to ensure that cnme 
vlctms' compensation clams are for cnme-related expenses not rexrnbursed by any 
other source. The divlslon's procedure manual states that information from 
Commonwealth's Attorney offices and law enforcement agencies should be requested 
for every clam, while other requests should be specific to the type of clam (emergency 
or regular) or the type of reimbursement requested by the cla~mant (Exhibit 5). T h ~ s  
policy was not always followed for the FY 1987 established claims that were revlewed. 



Exhiblt 5 

Information Requests Made 
by the CVC Staff 

Type of 
Information Information Type of Clam 

Source Reauest Decislon 

Commonwealth's Attorney Eligibility Regular 

Law enforcement Eligibility Emergency, 
agency Regular 

Employer Wage loss Emergency, 
Regular 

Hospital Medical expenses Regular 

Physiaan Wage loss Emergency 
(disability penod) 

Physiczan Medical expenses Regular 

Physiaan Counseling prescnption Regular 

Local social Collateral resources Regular 
semce agency 

Distnct Social Collateral resources Regular 
Secunty office 

Insurance company Collateral resources Regular 

Veteran's Collateral resources Regular 
Administrat~on 

V i r p i a  Employment Wage loss Regular 
Comrmssron 

Funeral home Death benefits Regular 

Claimant Wage loss Emergency 
(disability penod) 

Claimant Miscellaneous Regular 

Source: JLARC staff analysls and CVC Divlslon Procedure Manual (1988). 

L 



Analysis of these sampled clams also showed that clam decisions were 
fkrther delayed when divlsion staffrequested and wiuted to recelve lnformation not 
related to the nature of the clams. CVC Divlsion policy states that clencal staff are 
to send lnformation requests to employers, hospitals, physicians, soma1 semces, 
soclal secunty, msurance agencies, the Veteran's Adrmxustrahon, the Virgrrua 
Employment Commssion, and funeral homes only when applicable. JLARC staff 
found that clencd staff do not always use the nature of the clam to deterrmne what 
information to request. As premously mentioned, the current application form does 
not provlde any means for the clamant to identlfy whlch benefits are being requested. 
Consequently, diwsion staff appear to send out infonnatlon requests to any sources 
identified on the application regardless of applicability 

The current application form requests that clamants submt any support- 
lng documentation they mght have at the tune of application for benefits. Divlsion 
staff do not appear to use t h s  supplemental information to detemne whchinforma- 
tion requests do not need to  be made. This results m the collection of duplicate 
supporting documentation. In addition, it adds unnecessary paperwork to the 
workload of government agencies and others. 

Revlew of a sample of clams established in FY 1987 revealed that 
addit~onal information such as offense reports, coples of medical bills and prescnp- 
tions, funeral bills, and insurance statements were submtted by 66 percent of the 
claimants (39 out of 59). In 17 of the 39 cases (44 percent), division staff still made 
another request for t h s  mformation, Ths  practice ylelded unnecessary duplicate 
information in 14 of the 17 cases. Decisions in these cases were delayed pending 
receipt of t h s  duplicate documentation. 

Analysis of a sample of clams established in FY 1987 also revealed that 
divlsion staff do not always request needed information. Tbs  results In unnecessary 
delays and could ptentlally result in inaccurate claim decisions. Divlsion staff stated 
that: (1) wage rermbursernents cannot be decided in emergency request cases wlthout 
documentation of the clamant's disability penod (most often supplied m disability 
statements completed by treating physicians), and (2) a copy of a medical doctor's 
prescription for mental health counseling is needed to make counseling reimburse- 
ments. However, file documentation of a CVC request for a disability statement was 
not found in 33 percent of all emergency claims established and awarded In FY 1987 
(13 out of 40). 

A separate analysis of a sample of emergency requests in FY 1987 mth no 
emergency awards showed that file documentation of a CVC request for a disability 
statement was not pmnded1n21 percent ofthe cases (5 out of 241, although. the claims 
had been processed. In addition, themedical prescnptlons requred to make decisions 
on mental health counseling reimbursements were not always requested for the 
claims renewed in whch these reimbursements were made. 



Recommendation (7). The CVC Divlsion director shouldidentify specifi- 
cally whch documented items are absolutely essential to conduct claim investiga- 
tions for each type of benefit provlded by the program. The procedure manual should 
be revlsed to formally delineate which documentation should be requested for each 
type of program benefit. The manual also should be revrsed to officially requlre 
divrsion staff to send out requests for these essential items in all applicable cases and 
to ensure that staff, uslng thenature ofthe benefits requestedin each case, do not send 
out mfomation requests for unnecessary items. 

The d i~s ion  staff should be trained by the director to evaluate the types 
of additional information submtted by clamants. If the documentation submitted 
can be used m place of documentatlon from an outside source, stafl'should use t h s  m- 
formation to elirmnate some of the mtial lnformatlon requests made. 

Letters of Request Need Revzsmn. CVC Divrslon staff have developed an 
extensive set of standard form letters to make mtial requests for supporting 
documentation. These letters are useful for speclfymg what additional information 
is needed to process a clam. However, analysis of claims established m FY 1987 
showed that follow-up requests were requred approxunately 46 percent of the tune 
because the mformation either was not received or only part of the information was 
received. 

The format and language of imtial request letters may be responsible for 
many of the subsequent dormation requests whch are needed. For example, an 
imtial request to a physician asks for the submission of a completed physician certi- 
fication for patient medical records, an itemzed statement of the vlctun's charges, 
and any payments received smce the date of the cnme. The format of t h s  request 
could be modified to highlight each item belng requested. 

References to the Code of Virgznzu contained in these letters can be 
confusing because no explanation is provrded on how the Code relates to the informa- 
tion being requested. Often physic~ans submt patient records and no itermzed bills 
or vlce versa. In addition, these letters do not stress the importance of completing 
questions on the certification form related to the vlctim's disability penod. Conse- 
quently, many physicians do not complete the disability portion of the form or subrmt 
signed blank forms. Ths  may also occur because physicians interpret "disability" 
differently than CVC staff for the purposes of mahng a claim decision. The follow- 
up requests needed In these cases result In additional delays In mahng claim 
decis~ons. 

Form letters used to make follow-up requests also do not enable the 
recipients to qwckly determne what information is belng requested. Ths  results In 
responses which omt needed rnfonnatlon or in the subrmsslon of documentatlon 
whlch has previously been submtted to the CVC Divlsion. For example, 



The letter used to make a subsequent request to a physlclan 
states, 5. .  we have not recezved a response to our letter of (date), a 
copy of whzch ch enclosed .... I have enclosed another Physzczan 
Certzficatzon form to be completed and returned wzth the patzent's 
hzstory and an itemzzed statement as detailed zn our preu zous 
letter " 

In many cases, the divlsion may have already received two of these three types of in- 
formation fkom physiaans. However, follow-up requests are not modified to reflect 
the mforrmation whch 1s still needed. Physicians frequently subrmt everythng 
requested in  these follow-up letters, resulting in unnecessary duplication of documen- 
tation. T h s  duplication can be costly for clamants because some hosptals and 
phys~cians charge clamants fees r a n p g  fkom $1 to $50 for filling out CVC's reports 
and for malnng copies of patient records. These charges are not rembursed by the 
CVC Divlsion. 

Form letters to claunants directing them to obhm needed iformation 
from hospitals, physiaans, or other sources that have failed to provlde i t  to the CVC 
Divlsion also need m s i o n .  The letters currently used for ths purpose do not state 
that if the requested information is not subrmtted wthm 90 days (filure to perfect 
the clam), the divls~on will close the clam. In addit~on, these letters are unclear, 
resultmgin confusion over what information the clamant needs to provlde to the CVC 
Divlsion. 

Recommendation (8). The CVC Divlsion director should revlse the form 
letters used to make both imtlal and subsequent requests for mfoomattion. In cases 
where an acknowledgement letter IS used to request ldormatlon from claimants, the 
division's subsequent iformatloon requests should rermnd cliumants of the 90-day 
deadline for subrmtting the dormation. In cases where follow-up letters are sent to 
clamants to request information previously requested from other sources, a 90-day 
deadline for subxmttlng the requred ifoormat1on should be clearly stated. 

All request letters should delineate m a checklist fasbon exactly what in- 
formation is needed. For example, the letters to physicians should contain a list of all 
the possibleitems that a physician mght be asked to provlde, such as medical records, 
itermzed medical statements, the phys~cian certification form, and the disability 
penod. Then, usmg tlus listing, division staff could check off the items whlch are 
actually needed f?om a specific physician. 

Requests for documentation should contam bnef explanations of the items 
being requested, including an  explanation of why the information is needed. In 
addition, relevant citations from the Code of Virgmza should be expla~ned in the text 
of the letters. 

Delays Found zn Requestzng and Recezuzng Informatzon. Some delays 
associated unth cla~m investigations cannot be controlled by CVC Divlsion staff. For 



example, staff cannot directly control the length of tlme it takes for outside sources 
to submt information once it has beenrequested. Delays, however, are duenced  by. 
(1) the number of information requests made, (2) the timeliness of the imtial requests 
for information, (3) the use of the divlslon's subpoena power to obtan needed 
iformation, and (4) the length of tlme divls~on staff allow to  elapse before malung a 
subsequent request. These aspects of clam mnvestigatlons can be controlled and 
momtored by Division staff to ensure more t d y  processing of claims. 

The CVC Divlsion has a formal policy deslgned to directly control the 
delays m m&ng lrntlal information requests. According to t h s  policy, uutial 
requests for supportmg documentation should be sent out m t h n  five calendar days 
after receipt of the application. Ths  goal appears reasonable. However, the lrutial 
requests made for a sample of clams established m FY 1987 were not always made 
m t h n  the prescribed tune penod. All types ofimtlal requests are not made for each 
clam and in some cases the related data was not available for analysis. Among the 
clmm sampled, imtlal mforrnation requests to Commonwealth's Attorneys, employ- 
ers, and hospitals were sent out m rune calendar days, on average. Longer average 
delays were found for sampled infonnatlon requests to law enforcement agencles (10 
days), physicians (14 days), msurance cornparues (31 days), local social servlce agen- 
cles (38 days), and the distnct social secmty office (63 days). Among the emergency 
request cases sampled, an average delay of 37 days was found for sending disability 
statements to clamants or physnans. 

Analysis of these sampled clams also showed that average delays m the 
rece~pt of most types of lnformatlon for these clams were not excessive (Table 7). 
However, there are mde ranges m the amount of time it takes to receive documenta- 
tion in specific cases. CVC Divlsion staff currently take no steps to control these mde 
ranges in response tlmes. 

As previously mentioned, infombon requests are frequently made for in- 
formation whch is not necessary to make a claim deterrmnat~on. While the divlsion 
director does have subpoena power delegated to hm by the Industnal Commssion- 
ers, he stated that he has never exercised ~ t .  Letters of request for documentation do 
not stipulate a cut-off date for returning the requested mformation, and follow-up 
requests are not made mthm any standard tune penod. 

Analysis of claims established In FY 1987, as previously stated, indicated 
that almost one-half of the clams (46 percent) needed subsequent requests for 
znformatron. The required follow-up requests were not made m t h n  60 days after the 
imtial requests for '71 percent of these clams. The length of time whch elapses 
between the lmtial and subsequent requests in these cases directly lmpacts the 
overall investigation time. The CVC Divlsion currently has no processing standards 
which specify when subsequent information requests should be made. Therefore, 
many clalms may not be processed in a hmeIy manner. 

The CVC Divlsion director also should undertake other activities to control 
the vanability in the delay between requesting and receiving supporting docurnenta- 



Table 7 

Response Times After Initial Requests 
for Supporting Documentation 

Number of 
Requests Average Range 

Examined* (in days) (in days) 

Commonwealth's Attorneys 81 19 2 - 159 

Distnct Social Secunty 
Offices 

Law enforcement agencles 126 24 3 - 240 

Clamants or physicians 35 
(disability statements) 

Employers 73 48 2 - 294 

Hospitals 74 48 2 - 300 
Local social semce 
agencies 

Insurance compames 14 7 1 6 - 235 

*Note: Not all requests are made for every case in the sample. A total of 129 cases were 
examined. Averages were rounded to the nearest day. 

Source: JLARC st& analysis of a sample of FY 1987 established clams. 

tion. Requests for information should Include an explicit statement about the 
program's authority to subpoena needed records and pmvlde a specific cut-off date of 
no more than 30 calendar days for returnmg the requested documentation. 

If the requested information 1s not recexved by the Divlslon by t h s  date, 
the director should ensure an immediate follow-up request rs made. The follow-up 
letter could Include a statement explainmg how the recipient will benefit if the 
requestedlnformationis subnutted promptly For example, a phys~cian mght be told 
that promptly submitting the requested lnformatlon will permrt the CVC Divlsion to 



make a claim decision qwckly and provrde tlmely reimbursement to the phys~man. As 
a final course of act~on, the divlsion director could exerclse hs subpoena powers if he 
encounters difficulty or resistance in collecting requested information. 

Recommendation (9). The CVC Diwsxon director should take steps to 
ensure that all ln~tial requests for mfonnatlon are made mthm five days from recmpt 
of claim applications. Staff compliance wlth diwsion policy should be monitored by 
the director as part of hs regular renew of clam files. 

The diwslon director should also provlde specific details in lnformation 
requests to obtarn documents by certain dates. Specific reference to the director's 
power to subpoena documents should be made if difficulbes in obtmrung mformatlon 
occur. 

Procedures for Reviewing Files Cause In-tion Delav~ 

As supporting documentation is rece~ved, CVC Divlslon staff place t h s  m- 
formation in the appropnate claim file and renew the file contents. In additlon, each 
file must be periodically renewed by CVC Diwsion staffto evaluate file completeness. 
The current procedures used by divlsion staff to rewew clam files are cumbersome 
and result ~nmvestxgative delays. There is currently no quck method for detemmmg 
what lnformation has been requested or recelved for a spec~fic clam. 

Inconsxstent adherence to the diwsion's 30-day revlew policy and current 
file call-up procedures result In excessive delays between receipt of an applicahon and 
the rendering of a claim decision. Emsting procedures, designed to provlde pnonty 
processing for emergency requests, are not always followed. In additlon, some 
Divlsion staff currently perform some file revlew dutxes whch are clencal in nature 
and could be better performed by the divlslon's two clencal posit~ons. 

File Reuzew Procedures Need Revuzon. CVC Dins~on staff currently 
renew clam files whenever supporting documentatlon is received and a t  predeter- 
rmned intervals to deterrmne file completeness. However, the divlsion lacks an 
efficient process to d e t e m e  whch lnformatlon requests have been received. 
Consequently, cla~m decisions are sometimes made before all requested information 
has been received, or the deaslons are delayed while divlsion staff w a ~ t  for duplicate 
lnformatlon to be received. 

When supporting documentation is received by the CVC Dinslon, staff 
who examne clams slft through the lnltlal request letters and place a check mark on 
the one whlch corresponds unth the documentatlon being Inserted in the file folder. 
No formal notations or summanes are made to record what information has been 
recelved or what information needs to be requested for a second (or subsequent) time. 
To determine which follow-up letters should be sent, staff sift through the mtial 
request letters to see whch ones have not been marked w t h  a check. If any requested 
documentatlon has not been recelved, staff then mail standard follow-up requests. 



If dinslon staff could tell at a glance what information had been requested 
and still not received, valuable tlme could be devoted to other processrng duties. The 
development and use of a file checklist would assist in the identificatmn of file 
contents and also reduce the number of information requests whch go unanswered. 
T h s  checklist should be attached to the inside of each clam file and used to document 
where requests for information have been sent, when the requests were sent, and 
when the requested information was received. 

Recommendation (10). The CVC Diwsion director should develop a file 
checklist for use rn m e m g  clam files. Use of ths checklist should be made 
mandatory 

Irregular File Call-up Causes Dehys zn Inuestigatzon. The CVC Divlsion 
does not have a formal call-up system for trackmg file revlew dates. The divrsion has 
a goal to rewew every file at 30-day intervals. However, the current manual system 
used to set revlew dates for clam files is outdated and does not ensure that thrs goal 
is met. Consequently, delays in follow-up requests for information are excesslve and 
clam decisions are umecessarily postponed. Furthermore, when renews are not 
conducted on schedule, the clamant could be penalized by havlng the clam closed for 
a failure to perfect ~t nth the 90-day time penod. 

CVC Diwslon staffwho lnvestlgate clams use a manual file call-up system 
torevlew clamsin whch they note review dates on their calendars. Ifthe 30-day call- 
up date 1s already full, staff schedule a particular clsum far revlew on the next 
available worlung day T h ~ s  practice extends the delays between revlews which 
subsequently delays both follow-up requests for documentation and clam decisions. 
For example, 

A clazm established on December 5,1986, had revtew dates that 
exceeded 30-day mteruals. The delay between recezpt of the appli- 
catwn and the diurszon's final declswn was 259 calenohr days. 

Inztzal znformatton requests for thzs clazm were sent to the 
Commonwealth$ Attorney, local law enforcement agency, vlctzm's 
employer, and three hospztal servzce provzders on December 15, 
1986. The law enforcement agency and the vzctzm's employer re- 
sponded wzthzn 30 days. However, divlswn staff did not send fol- 
low-up requests to the ComrnonwealthJs Attorney and the three 
hospztals until March 17, 1987 (after patzent records and physt- 
czansJ reports but not ztemzzed bills had been recetved from each). 
It should be noted that ztemzzed hospztal bills for all three hospz- 
tals were subrnztted by the clazmatit at the ttme of applicatzon. 

By May 18, 1987, all duplicate ztemrzed hospztal bills had been 
recerved by the CVC Druumn. On May 20,1987, the 
Commonwealth's Attorney notzfied Dzvzszon staff that as a result 



of the crzmznal proceeding zn the case, one offender was payzng 
$5,900 m restztutzon ouer a two-yearpenod. Apparently, divzszon 
staff still needed znformatzon on the uzctzrn's disability pertod. 
However, they did not wrzte to the clazmant until July 8, 2987, to 
request a completed disabilzty statement. Thzs statement was 
recezved on August 7,1987, and an award decwmn was entered 
by diuzszon staff on August 21st. 

Lengthy revlew intervals directly lmpact overall clam processing times. They result 
in delays for requesting follow-up mformation, Impede the tlmely recelpt of needed 
documentation, and prevent clam deciaons from being made wl thn  the program's 
90-day processing goal. For clams establishedln M 1987, analysis showed that CVC 
Divlslon staff took more than 90 days to reach a clam declsion for 67 percent of the 
claims. 

Recommendation (11). The CVC Divlsion should implement an auto- 
mated file call-up system to use m conjunction w t h  its file checklists. Thls system 
could be deslgned similar to the one currently used for the workers' compensation 
program and could be implemented on the divlslon's new computer system. 

Clencal staff should be tramed to handle greater responsibility for revlew- 
lng the completeness of clam fdes so that other divls~on staff can devote their tune 
to final renews and decision-makmg. A clencal staffmember could call up all clams 
that are scheduled for revlew, pull these records from file storage, and renew the 
checklists for each fde. Ifthe file~s complete, ~t could then be even to the appropnate 
staff for an award detemnation. If the file is still mncomplete, the clencal staff 
member would be responsible far sending out any needed follow-up requests for 
information and entemg a new call-up date Into the automated system. 

In addit~on, the CVC Divls~on director should develop a me renew 
procedure mth  two distlnct steps to reduce the length of time between receipt of an 
application and disposition of a cla~m. First, clencal staff should revlew files at two- 
week intervals to Identify supportmg documentat~on whch has not been received. 
Divlsion clencal stafY should ~mmediately make any needed subsequent requests. 
T h s  practice would ensure that claimants have an ample opportwty to pronde the 
information needed to perfect a claim wthm 90 days. Second, divlsion ~nvestigative 
staff should renew files at 30-day intervals to determne file completeness and make 
award decisions In a t~mely manner. 

Emergency Requests Should Be Given Investzgat zon Przorzty CVC Dim- 
sion staff stated that they use special lnformal procedures to lnvestlgate emergency 
requests by mahng award decinons upon receipt of iformat~on from law enforce- 
ment agencies, employers, and disability statements from ather claimants or physi- 
cians. These informal procedures, however, were not always followed for the 
emergency awards made for clams established in FY 1987 For 29 of 40 emergency 
award cases, the three reqmred documentation items were recelved pnor to a clam 



decision. However, CVC staff did not assign these 29 cases pnonty processmg once 
the necessary documentabon was received. Instead, an average of 22 days passed 
before the award deciwons were made. 

As previously mentxoned, a sample of FY 1987 emergency requests wh~ch 
did not receive emergency awards were not even pnonty processing. Average 
processmg time for thLs sample was 125 days. Revlew of t b  sample also showed that 
in 17 percent of the cases divlslon staf f  failed to make needed subsequent requests for 
the disability statements reqwed to verify lost wages. In these cases, whendisability 
statements were not received after malunguutial requests, CVC Dinsion staff didnot 
make an emergency award for lost wages. 

Recommendation (12). Speclal mvestlgation procedures for znvestlgat- 
i g  emergency requests need to be developed by the CVC Divlslon director and 
incorporated into the diwsion's procedure manual. h s i o n  staff should adhere to 
these procedures for all emergency requests. Documentat~on from law enforcement 
agencies, employers, and a disability statement from treatlng physicians should be 
requested ~mmediately for all emergency requests. If ~s needed documentation is 
not received w l t h  two weeks, follow-up telephane requests should be made. Staff 
should make decisions on emergency requests as soon as the required ]terns have been 
collected. 





V. Approving or Denying Claims 

After the clmm has been established and nnvest~gated, the claim file is 
renewed for a final time by Cnme Victims' Compensation (CLTC) Dinsion st& The 
CVC Divlsion director then decldes to ather award or deny the clam. If benefits are 
awarded, the payment is processed through the Department of Workers' Compensa- 
tion, the Department ofAccounts, and the State Department of Treasury If benefits 
are demed, staffin the CVC Dinsion send the c l m a n t  a denld letter. T h s  is the final 
step m the claun process unless the declwon 1s appealed. 

The CVC Divlsion director has significantly increased the number of 
decisions he makes on claims. In FY 1986, the director made decisions to award or 
deny benefits on 56 percent of the clams open that year (276 of 497 claims). By FY 
1988, the director had made deeslons on 78 percent ofthe clams open that year (970 
of 1248 clams). While the number of clmm declsions has Increased dramatically, 
more can be done to improve the decision-mahng process to ensure that claims are 
processed m a more timely manner and decisions are adequately supported. 

Currently, delays exlst between the final receipt of investigative informa- 
tion and the decision on the clam. Some clam declsions require better documenta- 
tion. The method of detemmng the award amount needs clanfication and the 
division's commmcation mth  clamants on award declslons is not adequate. 

Pelavs Exist Between the Final Receiut of Claim Information 
and the Claim Decisioq 

The clmm investigation process concludes wrth a final renew of the clalm 
file. T h s  final file renew serves to venfy that all documentation has been received 
and the benefit amounts can be calculated. CVC Divlsron staff may also telephone 
medical providers to determine that the medical bill in the file is the final or most 
recent bill for the claimant. The dinslon director then makes a dec~sion to either 
award or deny benefits. Table 8 illustrates the number of decis~ons made on clalms 
over the last three fiscal years. 

CVC staff send a letter to the clamant mth speclfic information about the 
award or denial after the clam declsion 1s made. In addition, the nctlm and mtness 
assistance program coordinator who referred the vlctlm to the program may be 
notified of the outcome of the claim, although no specific information surrounding the 
decision is released. 

Analysis of a sample of claims established in FY 1987 revealed that delays 
emst between the receipt of all supporting documentation for clams and the decision 



Table 8 

Number of CVC Claim Decisions 
(FY 1986 - FY 1988) 

Clams need in^ Declwona 

Clams carned over from 
prevlous fiscal year not available 221 303 

Claims established 
d m g  year 493 843 889 

Claims reopened 
dwlng year - 4 2 5  3 

TOTAL C W S  TO BE DECIDED 497 1,089 1,248 

Claim Declsxons Made 

Imtial awards 
Reopened clams awarded 
Imtial demals 
Reopened clams demed 
TOTAL CLAIM DECISIONS 

Note: Statistics m thrs table reflect the CVC clam database as of September 9, 
1988. The CVC Division director has indicated that modifications have 
been made for the FY 1988 data since that time. 

Source: JLARC analysls of CVC clams database, FY 1986-FY 1988. 

to make an award. These delays were particularly long for clmms that requested 
emergency awards. On average, about 50 days elapsed from the receipt date of the 
final clam documentation to the date a decision was made on emergency requests. 
For all other clams, almost 45 days elapsed between the date that final documenta- 
tlon was received and the date a deaslon was made. Better control and momtomg 
by the program could lmprove the timeliness of clam decisions. 

Recommendation (13). The CVC Divlsion should expedite its clam 
decisions. The divlsion should establish a formal policy for the processing tlme to 
make an award declslon. A decision should be rendered w-ithn one week after full 
documentation has been rece~ved on the claim. 



some Claim Decisions Lack Adeauate Documentation 

The CVC Divlsion conducts a ngorous mveshgation pnor to makmg a 
clam declsion. The invesbgabons oRen result m the collect.lon of numerous docu- 
ments pertamng to a clam. However, m many cases, clam files do not contan ade- 
quate documentation to support clam deciaons. Ths  makes it appear that the 
standards for declsions vary among different clams. 

A revlew of all FY 1987 emergency award decisions revealed that these 
deasions are documented inconsistently m the elam files. CVC Divlsion policies and 
procedures reqwe only three documents in order to make an emergency award: the 
police report, the employer's report (whch contans wage mformat~on), and the 
disability statement (whch documents the existence of a disability and penod of tzme 
the clamant or vlctim IS unable to work). Divlwon staff reported that t h s  require- 

ment is followed for all clcums requestmg an emergency award. However, actual 
prachce vanes. In approximately 27.5 percent of the emergency awards, documents 
requred by CVC policies were rmsslng h m  clam files at the tlme CVC staff made 
emergency declsions, In other clam files, the clam dmslons had been delayed, 
somehmes for months, until the requred documentahon was eventually received. In 
a few ofthese cases, awards for regular benefits, including lost wages, had been made 
wthout the necessary documents. 

In one case, an emergency award for $500 zn lost wages was made 
before the disability statement was recezved. A second emergency 
award for $1,000 was made when the disability statement was 
recerved. 

An emergency request was made by another clazrnant for lost 
wages. Documentation of medical bills, earnzngs and the police 
report had been recezved. No &ctsmn was made by program 
stafi however, until the disability statement was recezved several 
months later 

Revlew of FY 1987 ,established clams showed that CVC staff also made 
decisions to award regular benefits to almost 15 percent of the claims pnor to 
receiwng all requested documentation. As wth emergency awards, lack of adequate 
documentation of c l m  decmons for regular benefits makes it appear as though some 
c1tum.s requlre a different level of proof to render a decision than others. 

Recommendafion (14). The CVC Divlwon should evaluate its requlred 
documentation policles for emergency and regular clams. If the requrements are 
reasonable and necessary, the staff should begm consistently follomng these require- 

ments. If the reqwrements are not reasonable and necessary, they should be revlsed 
and followed. Reqwed documentation to make a declsion should be consistent among 
clrums requestmg slmilar benefits. 



Award declsions are currently made only after CVC staff have recaved 
supporting documentation from all sources. Many clam decisions could bemade after 
recemng only a limted amount of mfomation. Information from law enforcement 
agencles and Commonwealth's Attorney offices supply eligibility information to make 
an imtlal decision to award or deny benefits. For example, these lnformat~on sources 
indicate whether or not thevlctim has cooperatedmthlaw enforcement agencles, con- 
tributed to the mflictlon of injuries, or whether or not sufiiclent proof of the cnrmnal 
incident exlsts. Some clear-cut demal decls~ons could be made as soon as the Divlsion 
recelves documentatlon that the statutory eligibility cnteria have not been met by the 
claimant. 

JLARC staff found about 44 percent of the denials on FY 1987 established 
clams resulted from mformation provlded by elther the Commonwealth's Attorney 
offices or law enforcement agencles. Thelr responses were recelved w t h n  22.5 days 
on average. In such cases, lt 1s not necessary for Divlslon staffto delay a clam decislon 
until, all other requested supportmg documentatlon has been recelved. 

Recommendation (15). The CVC Dimslon should adopt an approach to 
makmg clam decisions m whch infomatlon from Commonwealth's Attorney offices 
and law enforcement agencles can be used as soon as it 1s received to make some clam 
declslons. If the clam does not conform to statutory eligibility cntena it can be 
immediately demed. 

d For Wculatincr A m d  Amounts Should Be Clarified 

Virgma, like most states, reduces the clamant's award by the availabil- 
ity of other collateral sources to pay for cnme-related expenses. Ths  IS done to ensure 
that cnme vlctlms do not take advantage of recovenng twlce for the same expense and 
to ensure that other vlctlms who may need the compensation can benefit from the 
program. The identification of collateral resources 1s a frequent reason for the CVC 
Divlslon to deny a clam. 

The CVC Divlsion m&s awards for only those expenses not actually 
reimbursed by other collateral sources, such as car mnsurance, disability msuwance, 
life msurance, health msurance, Medicad, Medicare, the State and local hosp~t diza- 
tlon program, Soclal Securzty, or other thud party payment sources. In fact, dimsion 
staffrequlre claimants to apply for benefits fromother collateral resources before they 
will make an award determnation. Ths  actionensures that theprograrnzs promding 
benefits to the most finanaally needy claimants. 

Dunng FY 1988, legrslatlve and judicial declsions changed the method for 
calculating CVC awards. First, the General Assembly elirmnated the reqrured $100 
deductible on all awards. Pnor to April 11,1988, a deductible of $100 was applied to 



all awards made to clamants, unless the clamant was 65 years of age or older. 
Currently, a cnme vlct~m's clam must have a rmmmum value of $100 in order to 
receive benefits. 

Second, a Court of Appeals dasion altered the method used by the CVC 
program to calculate the award amount. The Court of Appeals decision rases some 
questions regarding the basis for makmg the award declslon (Jenmngs v Dinslon of 
Cnme Victlms' Com~ensation Fund). The Court of Appeals decision was based on a 
stnct ~nterpretat~on of statutory language. The deasion stated that the Diwsion 
director and the Industnal Comrmssion should follow a specific order to make an 
award. First, eligibility should be de temed .  Next, they should determrne whether 
the award 1s allowed. If the award is allowed, the amount should then be detemned. 
Next, the award amount should be apportioned among clamants if necessary, and 
finally, it should be reduced by the amount of payments received or to be received from 
collateral sources. Clarification of the current method for deteminmg awards IS still 
needed to promde the director mth information on how to treat cnme-related 
expenses m detemmng the award amount. 

As shown m Exhibit 6, the divlslon previously calculated the award 
amount by using the total expenses Incurred by the cnme vlctim and subtracting 
available collateral resources from t h s  amount. The dimion will contlnue to use t b  
method for clams whch total less than the maximum award amount. However, for 
clams whch exceed the $15,000 maxmum, the $15,000 mnlnmum amount serves as 
the award amount from whch collateral resources are subtracted. Ths  difTers from 
clams of lesser value because the starting point used to calculate the award amount 
1s not the amount of total cnme-related expenses. 

The Jenruna deasion will most likely impact victims wth large medical 
bills that are partially covered by collateral sources, such as medical msurance. If the 
collateral source provldes more than $15,000 towards the payment ofvlctim expenses, 
the vlctim will not be eligible for any benefits under the CVC program. In effect, 
clamants mth some access to collateral sources are penalized even though thew net 
expenses may be greater than those who have no collateral resources. 

Because of the imprecise phrasing in the Code, it is not clear how the 
General Assembly lntended awards to be calculated or how the $15,000 max~rnum 
award amount 1s to be applied. Statutory modifications may be necessary ~f l e~s la -  
tive lntent is different from the judicial ~nterpretat~on of the statute. 

Recommendation (16). The General Assembly may msh to consider 
amending $19.2-368.11.1 of the Code of Virgznza to allow the Industnal Commsslon 
to use the methodology it employed pnor to the Jennlnes decision to calculate cnme 
victims' award amounts. 



Prom~t  Notification of Award Decisions Should Be Madq 

b 

Figure 11 illustrates the process for malung an award. Once the divrsion 
director decides to make an award, a letter is sent to the claimant. The letter d u d e s  
informat~on summanz~ng the claim and an ltermzed breakdown of the award (includ- 
ing who will be pmd and the amount of the payment). Payment may be made directly 
to the cla~mant for expenses he or she has paid or it may be made directly to the 
medical provlder or company that provlded the semce to the clmmant. 

Exhibit 6 

Methods for Calculating Crime Victims' 
Compensation Awards 

Method Used Pnor to Mgy 1988 
Example: 

1) Calculate clamant's total expenses $20,000 Medical expenses 
ansmg fi-om the occurrence of the 5,000 Lost wages 
cnme. $25,000 Total expenses 

2) Deduct the amount received (or to be $25,000 Expenses 
received) from collateral resources -16.00Q Medical insurance 
from the clamant's total expenses. $9,000 Net loss 
Deterrmne the net loss sustamed by 
the clamant. 

3) Make an award for the net loss, not $9,000 Program award 
to exceed $15,000. 

Current Method for Calculatln~ Awards 

1) Calculate the amount of the award, $15,000 M m m  award 
not to exceed $15,000. 

2) Deduct the amount received (or $15,000 Award 
to be received) from collateral -16.00Q Medical msurance 
resources from the total award. (1,000) Difference 

3) Make an award if the difference $ 0 Program award 
between the award amount and 
collateral resources IS greater 
than $100. 

Source: JLARC rntemews of the CVC program director and SJenmnss y, 
Divrsxon of Cnme Victlms' Corn~ensatlon F&, 5 Va. App. 536 
(1988). 



Figure 11 

Process for Making a CVC Award 

Final Rev~ew of 
Clalm File 

Deaslon to 
Make an Award 

Award A 
Clamant 

for Pmesslng 

Payment 
Involce 

Processed 

.................... 
lnvolce Sent to 
Depanrnent of 

Accounts (DOA) 
for Check Issuance 

Check Sent to 
Department of the Treasury 

to be Signed 

Award C heck(s) 
Mailed by the 

Department of the Treasury 

Source: JLARC staff representation of CVC award process. 



The CVC Divrslon then notfies the DWC fiscal staff of the dec~slon to make 
an award. The file 1s sent to the DWC Comptroller, and staff in the fiscal aEce type 
and prepare an lnvolce for processing though the State Treasury When funds fkom 
the c m n a l  iqunes compensatlon fund are available, these Invoices are submtted 
to the Department of Accounts to process checks for payments. The Department of 
the Treasury issues the checks for payment to the darmants or semce providers. 

Two factors may slow down the process for makmg an award. Both appear 
to be beyond the control of program staff. First, adequate documentation to make an 
award deterrmmbon may not have been received. Second, money from the cnmnal 
iqunes compensation Eundmay not be available to pay the clamant after the declslon 
has been reached. However, CVC can improve processing of awards by e n s m g  that 
clamants are promptly notified of award decisxons. 

A revlew of FY 1987 established clams found many Instances in whch 
clamants were not notified promptly of the award declsion. The average delay fmm 
the tlme the award dec~slon was made to the notificahon letter was about 15 days. 
However, m some cases the delay was aslong as three months. It IS possible that some 
of these delays occurred because funds were not available for the prompt payment of 
benefits. However, the r e a m  for ths delay was not documented 1n the c l a m  fdes. 

While lackof available funding is a problem, CVC Divrslon staff do not con- 
sstently Inform clamants promptly of then decis~on or the reason for the delay 
When payment delays occur, an explanation of the delay in receimg the award 
should be added to all letters for the respective claims. Ths would serve to assure 
clamants that award payments will be made and notlfy them of when they can expect 
to receive reimbursement. 

In addition, some award letters did not explan why an award was reduced 
or only some cnme-related expenses were pad.  Award declsion letters to clamants 
should mclude information on why the damant or the service promder is not belng 
rembursed in full for all itemzed expenses. 

Recommendafion (17). The CVC Divlsion should nolfy damants 
immediately of clarm decisions. In cases for whlch awards are made, the Dims~on 
should ensure that all lettersincludelnfomation on whether or not the award IS bemg 
reduced by any amount and the reason for ths reduction or partla1 payment. If money 
from the cnrmnal injunes compensatlon fund IS not available, the CVC Divlsion 
should provlde an estlmate of the dateit will become available and when the claimant 
can expect payment. 



VI. Appeal Process 

To ensure that eligible vlctlms of cnme receive every opportuty for com- 
pensation, the General Assembly provldes clamants w t h  the nght to appeal 
decisions. According to statute, clamants may ask the three Comrmssioners to 
renew the declsion of the director of the c m e  nctims' compensation (CVC) program. 
Clamants may appeal the declsion of the three Comrmssioners to the V i r p a  Court 
of Appeals and seek further appeal w t h  the Supreme Court of Virgma. 

Certrun aspects of the procedure followed by the Industnal Comrmss~on to 
renew decisions ofthe divlsion director may be construed as bemg contrary to statute. 
The current revlew procedure does not always provrde clamants w t h  an independ- 
ent m e w  of the CVC Dimion director's declsion. While the Industnal Comrmssion 
does a good job of infomng clamants of thar nght to have the CVC Divls~on 
director's decmon reviewed, it does not adequately lnform clamants of the requre- 
ments and procedures they must follow to fully pursue their interests. In addition, 
the Industrial Comss lon  uses several different procedures to resolve clamant 
appeals. Very few of these procedures are written down. Thrs sometimes results in 
confusion among staff. 

REVIEW PROCEDURES SHOULD BE REVISED 

For some clmmants, a m e w  consists of the director declding whether to  
af&m or modify hu earlier declsmn. Thrs is, in essence, a reopening of the clmmant's 
case rather than a revlew Therefore, thrs procedure may be construed as contrary to 
statute. 

Clmmants seekmg revlews of the d i~s ion  director's decision must act 
quckly Statute reqwes CVC clamants to file their requests for revlew w t h n  20 
days of the CVC Divlsion director's deaslon. m s  requirement, at times, may unnec- 
essarily deny compensation to eligible clamants. 

s Mav be C w a r v  to S w  

When the CVC Divlsion director informs clamants of h s  decision, he also 
informs them they may request a renew of hrs deuslon. Statute requlres the three 
comrmssioners to renew the director's decls~on. For some clmmants, however, the re- 
mew consuts of havlng the director re-assess hs earlier declsion. Thls procedure is 
actually a reopemng of the case and may be interpreted as contrary to statute. 



Current Revzew Procedure. When a clamant's application for benefits is 
demed, the divlsion director sends the clamant a demal letter and do rms  the 
claimant that, 'In the event that you are dissatisfied mth thls decision, you may file 
an appeal for renew " Once the clrumant requests a revlew, the divlslon director 
decides whether the clamant is objectmg to the director's determmatlon of the facts 
or hls application of the law to the case. If the divlsion director thmks the case mvolves 
a factual dispute, he asks the Clerk of the Comrmssion to schedule it for an evldentlary 
heanng before a deputy comrmssioner (Figure 12). 

A n  evldentiary heanng provldes the clamant wth the opportumty to 
present evldence showmg that the claim should be awarded. The clamant may 
present evldence through h s  or her own testimony or through the test~mony of others. 
It also provldes the Assistant Attorney General representmg the cnmnd mnjunes 
compensation fund mth the opportumty to question the clamant and present 
testimony of mtnesses showmg why the clam should not be awarded. A deputy 
comrmssioner conducts the heanng. In M 1987, the director declded evldentiary 
heanngs were necessary for 11 of the 46 cases appealed (Table 9). 

Follomng the ewdentiary heanng, the director revlews the transcript and 
sends a second declsion letter to the clamant. T h s  letter informs the clamant 
whether the director has decided to change h s  earlier decis~on. A remew of FY 1987 
appeals revealed that the divlsion director changed hls decls~on m three of the 11 
cases he lmtially referred to an evldentiary heanng. If the claim 1s demed, the 
clamant is agmninformed of the nght to have the director's second decision rewewed. 

If the director believes the case centers on h s  interpretation of law, he asks 
the Clerk of the Comrmsslon to schedule a renew before the three Comrmss~oners. 
Dunng a revlew, the Comrmssioners exarmne the documents m the case file to reach 
a decision. They also allow claunants to orally argue their case before the C o r n s -  
sioners when claunants make ths request. In some instances, the Comrmssioners 
order an evldentiary heanng to be conducted because the documents whlch have been 
collected are insufficient for them to reach a decision. In FY 1987, 35 cases were 
referred directly to the Comrmssioners. The Comrmssioners scheduled evldent~ary 
heanngs for eight of these cases. After the endentiary heanng requested by the 
Comrmssioners IS completed, the case is returned to the three Comrmssioners for their 
decision. 

Revzew Procedure May Appear Contrary to Statute. Section 19.2-368.6 of 
the Code of Virgznza prondes that the person to whom the claim is assigned by the 
Chaman of the Comrmsmon shall declde whether to award or deny compensation. 
Responsibility for malung imtial claim decisions has been delegated to the CVC 
Divlslon director. If the clamant disagrees mth the director's decision, then, 
according to $19.2-368.7 of the Code of Virgznza, "The clamant may ... apply m wntmg 
to the Comrmssion for cons~deration of the decision by the full Comrmssion as 
provlded by $65.1-97 " Section 65.1-97 of the Code of Virgznla provldes that once a 
request for a renew is made, the case shall be renewed by the three Cornrmsmoners. 
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Table 9 

Cases Reviewed in Fiscal Year 1987 

Total number of renews 46 

Cases referred llvtially to the comrmssioners 3 5 
8 of the 35 cases were referred by the 
Comrmss~oners to an evldentiary h e m g  

Cases referred llutially to an evldentiary heanng 11 
5 cases, affjmed by director 
3 cases, reversed by director 
1 case, oplmon by a deputy comssioner 
2 cases, clamant failed to appear at heanng 

Note: This table does not reflect the number of renews occunvlg after the director 
has reassessed hls first declsion and made a second declsion on the case. 

Source: JLARC staff analysis of cases appealed m N 1987 
- 

The procedures established by these statutes requre the t h e  C a m s -  
sioners to renew the director's declsion and decrde whether to affirm, modify, or 
reverse the decision. The procedures followed by the Industnal Comrmssion allomng 
the director to 11lltdy declde whether the case will be revlewed by the comrmssloners 
may- (1) appear lnconmstent wth statute and, (2) add additional time to the renew 
process. Ths practice should be discontinued In addition, the procedure is 
msleading to dazmants who could reasonably expect that a remew of the director's 
declsion would involve a review by someone other than the director. 

Dzrector's Reopentng of the Case Is Not A True Revrew. Sectlon 19.2-368.8 
of the C d  of Virgtnza autbnzes the Industnal Comrmswon to reupen or reinvestl- 
gate any clmm at the claunant's request or at its own hscretion anytime pnor to two 
years following the date of the cnme. The procedures for relnvesbgat~ons and for 
renews are addressed separately by the Code of Virgznza. A reinvestxgation of a case 
is not a revlew If a claimant requests a reinvestigation, the Industnal Comrmssion 
may deny the request. It may not deny a request for a revlew 

When the divlsion director studies the heanng transcript and informs the 
claimant for a second time whether he will award or deny the clam, the Industnal 
C omrmssion has, In essence, reopened or reinvestigated the director's decision. The 
claimant, however, 1s left wth the understanding that h ~ s  or  her request for a renew 
has been satisfied when in fact it would not actually begln until the claimant asks for 



a renew of the divlsion director's second decision. If the Industnal Comrmss~on 
mshes to continue routinely reopemg appealed cases, it should d o r m  clmmants 
that the~r cases have been reopened. 

When clamants request a renew of the director's decision, the Industnal 
Comrmasion sometunes chooses to reopen cases instead. There appear to be two 
reasons for ths. First, hanng the director e m n e  the t rmcnpt  fi-om an emdentiary 
heanng and re-assess hs earlier decision may prevent unnecessary cons~deration of 
a case by the three Comrmssioners. Second, clamants may not understand the 
techcal significance of the term "revleg, so when they request revlews they may be 
actually request~ng an opportmty to present additional evldence. 

The objective of resolving disputed cases at the lowest possible level of the 
orgamzatlon is reasonable, sensible, and may result in cost savlngs to the CVC 
program. The objective of providing the clamant wth an opportmty to present ad- 
ditional evldence can be accomplished regardless of whether the case is reopened or 
treated as a renew When the director sends cases directly to the three comrmssioners 
for a revlew, they fkequently request evldentlary hemngs to allow clamants to 
present evldence to resolve factual disputes. When the director reopens a case after 
the clamant has requested a renew, however, the procedure requres addit~onal 
tune, rmsleads clamants, and may be contrary to statute. 

Statute Governzng CVC Revzews Should Be Amended. CVC clamants 
could be ensured an Independent and efficient revlew of them clmms if a deputy 
c o ~ s ~ o n e r  performed the nutla1 remw The deputy conmussloner would be 
responsible for: (1) heanng evldence concemng the case, (2) assessing the credibil- 
~ t y  of the vntnesses, (3) renemng all documents in the record, (4) deciding whether 
to enter an award, and (5) mhng an opmon describmg the evldence presented and 
the rat lode for the decls~on. If the claimant were dissatisfied mth the deputy 
comrmssioner's decision, the case could then be transferred to the three Commssion- 
ers. 

This modification of the renew procedure would result in several benefits 
to the clamant and the Industnal Comsmon. First, the deputy comrmssioner's 
imhal revlew would provlde the claxmant wth an independent assessment of the Di- 
nsion director's dec~aon. Second, ~t would elirmnate the necessity for a vmtten 
transcript unless the clamant chose to appeal the case further to  the Comssioners. 
Thrd, the opimon wntten by the deputy commissioner would assist the Comrmsslon- 
ers in understanding the Issues central to the appeal. 

If the three Comrmss~oners believed that havlng mne deputy commlsslon- 
ers mterpret statutes govemng cnme vlct~ms' cases mght result m conflicting 
interpretations of law, only one or two deputy comrmssioners could be assigned to con- 
duct CVC renews. These deputy coxmussloners could travel throughout the State to 
conduct the relvews. Thls would not be unduly burdensome or expenswe gwen the 
lirmted number elrumants requesting renews. 



Recommendation (18). The Industnal Comrmssion should amend rts 
procedures to remove the CVC Dinsion director from the renew process and ensure 
compliance w t h  819.2-368.7 and 465.1-97 of the Code of Virgznzu, whch reqwe 
applications for renew of the director's deasion to be heard by the three Comssion- 
ers. Because it is desirable to simplify the renew process, the Industnal Comrmssion 
should assign deputy comrmssioners to hear and declde CVC renews. To enable the 
Industnal Comrmssion to make h s  change, the General Assembly may wsh to 
amend $19.2-368.7 of the CaEe of Virgrnur. The amendment should state that a CVC 
claimant's request for renew of the directois decision shall be heard and declded first 
by a deputy comrmssioner wth the fight of further appeal to the three Commssion- 
ers. 

If a clamant fails to notlfy the Tndustrral Comrmssion in wnting vvlthn 20 
days of the date shown on the director's decision letter, the request for a m e w  will 
be demed in accordance unth § 19.2-368.7 ofthe Code of Virgznzu. Of 59 FY 1987 cases 
sampled by JLARC staff, seven clamants sent letters to the Industnal Comrmssion 
requesting that the dinsion director's decrsion be rewewed. Of these seven clmmants, 
three were demed the nght of revlew because their requests were not received by the 
Industnal Comrmssion w t h n  20 days foUomng the date shown on the divlslon 
director's deasion letter. These three requests were late by one, two, and five days 
respectively The 2Oday lirmtation also applies when employers or employees 
request renews of deputy comrmssioner decis~ons involnng workers' compensation 
benefits. 

Rigd appeal notificahon requrernents in civil courts typically exlst to 
expedite court proceedings, but more unportantly to allow the opposlng party to know 
when the case has been resolved. Clmmants under the CVC Dinsion, however, do not 
have a true "opposing party" because the proceedings are not adversanal in nature. 
Ths  rationale for ngrd appeal notification requrements does not apply to CVC cases. 

The objective of the CVC Divlsionis to compensate persons meeting the eli- 
gibility requrements. The Indust nal Comrmssion already has the authority to 
extend several deadlines. For example, d a clamant can show good cause for dolng 
so, the Industnal Comrmssion can extend the time to file a claim and can wave the 
requrement that claimants report the cnme to the proper authorities m t b  120 
hours of the cnme. However, if the claimant's letter requesting a renew of the 
director's decision, for whatever reason, fails to reach the Industnal Comrmssion 
m t h n  20 days, the claimant will be derued benefits desplte the ments of h s  or her 
claim. The program's objective to compensate eligible persons would be enhanced by 
allowmg the Industnal Comrmssion to extend the 20-day lirmtation. 

Recommendafion (19). The General Assembly may wlsh to amend 
$19.2-368.7 of the Code of Virg~nuz to allow the Industnal Comrmssion to extend the 



20-day time penod for requestmg a renew when the clamant shows good cause for 
an extension. 

EXPLAINING REVIEW PROCEDURES 

The Industnal C o m s s ~ o n  does a good job of i n f o m g  clamants of t h w  
nght to have the Divlslon director's decision renewed. Since few clrurnants are 
represented by attorneys, many claunants would be unaware of ths nght ifthey were 
not informed of it by the Comrmss~on. However, very few of the procedures for renew 
are commumcated to clmmants. Ths results m clannants bemg unaware of numer- 
ous Important nghts. In addition, when the Divlsion director demes a cla~m, he 
provldes clamants wth only a bnef explanation of the reasons for the demal. T h s  
results in clamants bemg unaware of what evldence they will need to establish 
d m g  the renew to rebut the Dimlon director's declsion. 

evlew Procedures Are Needed 

Although the Industnal Cornrmsaon informs clamants of the= nght to  
have the director's declsion renewed, clamants are not provlded wth useful mforma- 
tlonconcemng the process. Once clmrnants request arevlew, they must contact CVC 
Division staff to learn how to proceed. 

The CVC program is des~gned to compensate persons meetlng the 
program's eligibility requrements. Claunants should not expect to aggressively 
protect them own mterests as they rmght in an adversmal setting. The CvC program 
is not like the workers' compensation program in whch the Industnal Comrmsaon 
IS resolving disputes between competing parties. Claunants may be unaware that 
they should fully Investigate Industnal Cormuswon procedures to protect their 
clams. Consequently, ~t 1s even more important that the Industnal Comrmss~on fully 
inform clrumants on how to appeal decisions mth whch they disagree. 

Process Should Be Communzcated To Clazmants Requestzng Revlews. 
Clamants must go through many steps before the outcome of their renew IS known. 
Each step takes varylng amounts of time. The Industnal Comrmssion does not 
routinely communicate the nature of each of these steps and what the clamant will 
be expected to do at each step 1x1 the process. For example, when claimants are notified 
they must appear at an evldentiary heanng, they are not told what will take place or 
what evldence they are responsible for presenting on thelr behalf. 

The Industnal Comrmssion should lnform claimants of each step in the 
renew process, the amount of tune required, and what the claunant will be respon- 
sible for dorng at each step. Ths will enable clannants to prepare in advance to pres- 



ent evldence supporting their clmm and will reduce clamants' mcertamty about the 
revlew process. 

Right to Send Requests For Revtew By Certzfxd Mail Should Be Cornmu- 
nzcated. The Industnal Comrmssion Informs clamants that the Comssion must 
receive their wntten request for revlew m t h n  20 days of the date of the director's 
decision letter. Claimants are not informed, however, that if they send the= requests 
by certified mail, the date the letter was mailed is considered to be the date recelved 
.by the Industnal C o m a s ~ o n  even though theletter actually may be recaved several 
days later. 

For example, if a clamant sends a request for a remew on the twentieth 
day of the director's declsion letter by regular mail and the letter is recaved on the 
twenty-first day, the Industnal Comrmssion will cons~der the request as unhmely 
However, if the same clamant had sent the letter by certified mail, the request for 
renew would have been considered tlmely even though it may be received some time 
after the 20 days following the date of the director's declsion letter. The Industmil 
Comrmssion should mform clzumants of its prachce regarding certified letters. 

Right to Have a Case Reopened Should Be Communzcated. Industnal 
Comrmssion staff stated that some clamants who request revlews actually are 
seekmg an opportunxty to present additional evldence and obtan a remvesbgat~on of 
certsun evldence. To accomplish ths, the Industnal Commission could reopen the 
claimant's case and receive more evldence. If clamants were informed of their nght 
to ask the Industma1 Comrmssion to reopen their cases, fewer clmmants mght 
request revlews. Ths  would help eliminate any unnecessary renews by the three 
Comrmssioners. 

Rzght to Oral Argument Should Be Cornmunlcated. The Industnal 
Comrmsson has enacted the "Rules of the Industnal Comrmss~on." These rules 
govern most workers' compensation proceedings before the Industnal Comrmss~on. 
According to Rule 2(B), a clamant must request the opportuzllty to present oral 
argument to the three Comrmssioners at the tune of h s  or her wntten request for a 
revlew If the clamant fails to do so, the clamant loses t h s  nght. 

The "Rules of the Industnal Comrmssion" are not published in the Code of 
Virgmia nor are they othemse readily available. It is unlikely that a clamant would 
be aware of the Commssion's rules unless the claimant was represented by an. 
attorney regularly practicing before the C o ~ s s i o n .  

Claimants are not notified of the nght to present oral argument to  the 
three Comrmssioners until after the tune for mahng the request has passed. After 
the Industnal Comrmssion has determined that the claimant made a tlmely request 
for a revlew, a copy of Rule 2 is sent to the clamant. The Clerk of the Industrial 
Comrmssion said that a copy of the rule 1s sent to claimants who do not request to 
present oral argument as a way to inform them they should not expect to present oral 



argument. Clrumants do not benefit from ths notification that they have lost their 
nght to present oral argument. Clrumants should be informed of the nght to request 
oral argument pnor to the loss of that nght. 

Right To Subpoena Witnesses Should Be Communzcated. When an 
evldentlary heanng is scheduled, the clamant is even an oppurtmty to present 
evldence showmg why an award should be made. Often t h s  evldence mcludes the 
testimony of other persons. Witnesses may be compelled to attend the heanngs by 
belng served mth subpoenas lssued by the Industnal Commss~on. Witnesses 
appemng at the hemngs are typ~cally subpoenaed at the request of the CVC Divls~on 
director. According to the Comrmss~on Clerk, rarely do clamants subpoena wtnesses 
to appear. Ths  may be because claunants are not made aware of the= nght to 
subpoena wtnesses. 

According to the CVC Divlsion director, if he is aware of a mtness who may 
offer testimony favonng the clamant, the wtness is subpoenaed. There is no way to 
detemne, however, whether the director has subpoenaed all the vvltnesses favonng 
the clamant, because the clamant is typ~caliy unaware of the nght to subpoena 
mtnesses. 

Recommendation (20). The Industnal Comrmssion should prepare a 
pamphlet explmmng: (1) the steps a clamant must follow to pursue a revlew, (2 )  an 
estimate of the time necessary to reach each step, (3) the ltems the clamant will be 
expected to prove to support hls or her clmm, and (4) relevant sect~ons of the Code of 
Virgznzu . The pamphlet should also egplam the clamant's nght to send a request for 
appeal by certified mail, the nght to have a case reopened, the nght to present oral 
ar-ent, and the nght to subpoena mtnesses. In addition, the pamphlet should 
explan the extent to which the Tules of the Industnal Comrmsmon" affect CVC 
appeal proceedings and that copies of the rules are available from DWC. 

Denial Letters Lack Needed Detail 

Once the director derues a claun, he sends the claimant a letter indicating 
the demal and gwng a bnef explanation of the reason for the demal. For example, 
a demal letter mght read, "After mvest~gating your case, we find that your conduct 
leading up to the mflictlon of your mjunes was contributory m nature." A one to two 
sentence explanation of the baas of denlal does not adequately inform the claunant 
of the rationale support~ng demal of a claim. 

Clmmants receiving these demal letters may infer that ~nsufficlent effort 
was devoted to investigating the clalm. In addition, clalrnants are not provlded mth 
sufficient evldence upon whlch they can base thew declslon to appeal. Ths may result 
in appeals of the director's decisions by claunants who othermse would not have done 
so if they had known the depth of the director's lnvestigatlons and the strength of the 
evldence supporting the decisions. 



The Industnal C o ~ s s i o n  can more effectively renew the director's 
decls~on when the facts and issues in dispute have been clearly identified. If the 
director begms identifying the specific endence upon whch hs opimon is based as 
well aslistlng the reason for the d a d ,  then the Comrmssioners would be able to focus 
thelr rewew on that evldence. More speclfic demal letters would also enable 
claimants to draw the Comrmssioners' attenbon to evldence rebutting the director's 
em dence. 

Recommendation (21). The director of the CVC Dinsion should provlde 
more speclfic mformation in lus demal letter to the clamant. The letter should 
specify. (1) hs decision to deny the clam, (2) the statutory basis for the decision, (3) 
the facts or actions on the part of the clamant shomng the clam should be demed, 
and (4) the sources of the director's iformation. The director should a t e  the full text 
of the specific section of the Code of Virgtnza upon whch the demal was based. 

WRITTEN POLICIES AND PROCEDURES SHOULD BE DEVELOPED 

Wntten policles and procedures govemg the CVC appeal process are 
necessary to gude ongolng operations and assist mth management and staff 
dec~sion-malung. Although the procedure to renew the Divlsion director's deasion 
is complicated, only a few of the steps are wntten. The agency still depends on word- 
ofimouth and long tenure of employees for communication of relevant policies and 
procedures. 

The Industnal Comrmssion can Improve its appeals process by draftmg 
wntten policles and procedures. Wntten policies and procedures are necessary to: (1) 
ensure urnform treatment of CVC clamants, (2) ensure compliance mth statute, and 
(3) pronde a framework to t ran  personnel. 

The absence of wntten procedures has sometimes led to confusion among 
Industnal Comrmsslon staff. In one case, for example, after a claimant requested a 
renew of the director's declsion, the director transferred the case to a deputy commis- 
sioner for a hearulg. The deputy comzlllssioner returned the file and wrote that $19.2- 
368.7 of the Code of Virgznza requres a renew of the Divlsion director's declsion to be 
made directly by the three Comrolssioners rather than by a deputy comrmssioner. 
The chef deputy comrmssioner then directed the deputy comrmssioner to conduct an 
evldenbary heanng at the request of the Comrmssioners to allow the claimant an op- 
portmty to present evldence supporting the claim. T h s  confusion could have been 
avoided had there been wntten policles and procedures regarding the CVC renew 
process. 

The Industnal Comrmssion has changed its procedure to renew cnme 
vlctirns' compensation cases several times. Initially, deputy comrmssloners con- 
ducted the endentlary heanng, decided the case, and wrote an opimon. Because the 



Indllstnal Comrmssion has mne deputy comrmssloners, the Commxssioners felt that 
havlng all deputy commissioners renew cxlme vrctim cases mght result .m several 
different and possibly conflictmg interpretations of the cnme vlct~ms' compensation 
statutes. To prevent t h s  problem, the Commssion beganrequnng the CVC Divlslon 
director to renew cases followrng endentiary hearvlgs and decide whether he should 
reverse h s  earlier decision. The Comrmssion recently began requrnng deputy com- 
mssioners to decide what facts actually occurred based on the evldence presented at 
the evldentiary hearmg. 

The lndustnal Comrmssion could enhance the efficiency of its procedures 
for CVC revlews by developmg wntten policles and procedures covering every aspect 
of the renew process. The policies and procedures should also set reasonable ranges 
for processing times for employees Involved m the renew process. 

Recommendation (22). The IndustnaT Comrmssion should develop wnt - 
ten polic~es and procedures defimng the process for revlemng cnme v l h m  compen- 
sat~on clams. The document should: (1) articulate the revlew process to be followed, 
(2) address the responsibilities of each Industrial Comrmssion employee lnvolved m 
the process, and (3) establish recommended processing trmes and goals for employees 
handling renews. 





M. Placement, Management, and Staffing 
of the Division of Crime Victims' Compensaf ion 

House Joint Resolution 184 specifically directs JLARC to study the 
transfer of the Divlsion of Cnme Victlms' Compensation (CVC) to the Department of 
C n d  Justice Semces (DCJS). To address t h s  issue, CVC program operations 
were analyzed and the placement, management, and staffing of the divlsion were 
exarmned. While numerous problems affkct program operations, the current place- 
ment of the program mthm the Department of Workers' Compensation (DWC) has 
not been the major cause of these problems. As reported in prevlous chapters, 
inadequate funding, inefficient procedures, and the lack of wntten polic~es, proce- 
dures, and gwdelines appear to be responsible for most of the program's shortcom- 
ings. Nevertheless, the DWC still. appears to be the best location for the CVC Dinsion. 

The orgaruzatlon of the divlsion is structurally sound, and current staff 
levels appear to.be appropriate for the adrrrrmstration of the program, However, 
oversight by top management needs to be strengthened to ensure that the program 
is Eunctiomng as intended by the General Assembly Greater efforts need to be made 
to integrate the CVC program lnto the Department's management and adrmmstra- 
tive processes and actwltles. 

Not Be Transferred to 

Typically, reorgamzation of State government funcbons 1s undertaken to: 
(1) promote more effect~ve management, (2) reduce expenses and improve economy, 
and/or (3) Increase operating effiaencles. These general considerations were used to  
assess the transfer of the CVC Divwlon to DCJS or other State agencies. In addition, 
the followng specifEc assessment cntena were considered: 

the s~milanty of the program's rmssion to other agenczes in State 
government, 
the need for access to a judicial structure to handle appeals, 
the need for an independent ~nvestigative and dension-malung 
process for the program, and 
other states' orgmzatlonal structures for similar programs. 

Finally, a concluding questlon was addressed: are the problems that have been 
observed vvlth the CVC program directly attributable to its location m t h n  the DWC, 
or do other factors account for these problems? 

At first glance, the functions of the divlsion appear to share common 
attributes mth several State government agencies and structures that deal mth 



cnme, cnrmnal offenders, and the admxlvstratlon of jushce. In addihon to the DWC, 
these Include the Attorney General's Office (AGO), the Department of Corrections 
(DOC), the Virsrua court system, and the Department of Cnrmnal Jusbce SeMces. 
Close assessment of these entihes, however, as well as the relatlve advantages and 
disadvantages of locating the CVC program m t h n  each, Indicates that the CVC 
program should remam mth the DWC (Figure 13). 

The DWC appears to be the only agency whch meets all the cntena 
necessary to promote the CVC Divlslon's effectiveness and effiuency First, its 
rmsmon and actlvltles are similar to that of the CVC program. The clam processes, 
procedures, award calculations, and client interactions are mmilar for workers' 
cornpensahon and cnme vlctlms' compensation clamants. 'Ilu s d m t y  enables 

k'igure 13 3 
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DWC management to provlde the CVC program w t h  knowledgeable gwdance and 
expenence in handling clauns. 

The DWC also provldes a judiaal structure for appealed clams. T h s  
judiad structure offers the program specialized expertise because the number of sta f f  
handling CVC appeals 1s limted to deputy comrmssioners and the Industrial Corn- 
mssloners. In adwon, the DWC's status as an dependent agency and its focus on 
fmr and lmparhal clmm deterrmnations provlde the CVC program wlth an independ- 
ent process to mvest~gate and deade clams. Finally, operat~onal economes can.be 
adueved fmm its contmued locatlon m h  DWC. Currently, the DCJS estimates 
that lt would cost $44,000 m 1nhhal start-up costs to transfer the CVC program. Thls 
cost would be an additlon to the m u d  adrmmstratlve costs for mnmng the program. 

Similarity of Missmns. Sirnilanty m msslon is essential to successfully 
locate the CVC program. The parent agency should be familiar mth the types of 
processes, procedures, client interactions, considerations, and outcomes associated 
with the CVC program. Th~s easures that agency managers have the potentla1 to 
pronde knowledgeable gudance when needed and can approach problem solvlng 
rn th a realis tlc, experience-based perspective. 

Exhibit 7 compares the rmsmon and actirnties of the five possible locat~ons 
for the CVC program. The DWC rates the hghest in ths cornpanson. Both the CVC 
program and the DWC share a common pnmary rmssion to deterrmne the amount of 
cornpensahon to award atizens meeting specified eligibility cntena. To Will its 
responsibilitaes m ths area, the DWC receives clam applications, sets up clam files, 
assesses eligibility, makes decisions on awards, calculates award am~unts, and hears 
contested (or appealed) cases. 

The CVC program's rmssion also appears somewhat compatible mth that 
of the Virgma court system. However, the court system proceedings do not Involve 
adrmmstrahve procedures to receive applications, set up clam files, Investigate 
c l ~ m s ,  or calculate compensat~on amounts. An adrmmstrat~ve structure would have 
to be developed for the CVC program. 

The CVC Divlslon's rmssion is not as similar to the three remaining 
structures exarmned. The Attorney General's Office provldes legal semces to the 
Commonwealth, Including representatloon of the cnrmnd injunes compensation fund 
dunng CVC appeals. Consequently, placement of the program vnthn the AGO would 
create a conflict, because the AGO would have to represent one of its own programs. 
Furthermore, the AGO has lirmted hands-on expenence vnth compensation assess- 
ments and calculations, a major function of the CVC program. 

The Department of Corrections' rmssion is to protect the Commonwealth 
from cnme by controlling, housmng, and rehabilitatmg cnrmnal offenders. DOC may 
not provlde an optlmal match for the CVC program because the Department's 
actlvlties are geared towards offenders rather than wctlms. 



Missions and Activities of Agencies 
Which Could Potentially House the CVC Division 

Dhrislon of Crime To provide compensation to cnme vlctims. 
Victtmr' Compensation 

Attorney General's 
Office 

Department of 
Corrections 

Court system 

Department of 
Criminal Jwtlce 
Senrlcer 

-Abn~ruster pdicles set forth in the Cme Victims' 
Compensation Act. 

-Investigate and hear compensation dams. 
-Detennme amounts of compensation to be awarded. 

To provide legal semces to the Comrnonweallh and -Prom& legal advice and representation for State 
her clizens, represent the interest of the officers and officials. 
p W  as consumers, and defend the ntegrity -Enforce State and federal antitrust laws. 
of cnmnal convictions. -Provide legal informatiin to hw enforcement offiuals. 

-Enforce consumer protection laws. 
-Coliect debts owed the Commonwealth. 
-Investigate Medicaid fraud. 

To protect the people of the Commonwealth from 
cnme by assisting communities n preventing 
juvenile delinquency, controlling persons 
sentenced by the coults, and offering programs 
to help offenders lead cnme free lives after 
release. 

-Operate adult rnstitutions to ensure aduk offenders 
are removed from soclety and securely housed. 

-Provide adult offender services through the community 
diversion incentive program, parole and probation 
s e m s ,  work release, and oversight d kcal and 
regional jajk. 

-Provide block grant funding for the operation and 
mnstnrction of facilities for community youth 
programs. 

-Provide probation and after cam servrces to youthful 
offenders. 

-Operate youth mstitutions. 

To pro& for the p~dicral system of the Common- -Issue warrants and subpoenas. 
weahh and exerase jurisdiction over matters -Exerase pndsdiction over specific 
delineated by specaic statutory prov~s~ons. statuloty prov~s~ons, ~ncluding 

mdictments for febnres and mrsdemeanards 
m the circuit courts, and adjudication of wit 
and cnmrnal cases m the ditnct courts. 

To strengthen and improve the cnmml justice system -Provide planrung, coordination, evaluation, program 
within the Commonwealth of V i g l ~ a  through phnn~ng, development, and technml asststance to local, 
coordination, program development, evaluation, and State, and pnvate criminal prstice and related 
technrcal ass~stance. agencies. 

-Promulgate and admlnlster regutations governing the 
mnmg of cnmtnal justice personnet statemde. 

-Promulgate and admmister regulations governing the 
secunty and pnvacy of cnm~nal hstory rscord 
information. 

Coordinate cnmmal justice information systems. 
-Prov~de f i i t a l  support to local and State cnminal 

p lst i i  agencies. 

Department of Workers' To prowde compensation to ~ndustnal accident -Administer policies set forth ~n the Workers' Cornpen- 
Compensation vidims. sation Act. 
(Industrial Commission) -Hear and Investigate compensation clam. 

-Determine amounts of compensation to be awarded. 

Source: Execukve Budget 1988-90, Commonwealth of Virenla. 



The DCJS provldes planrung, coordinat~ve, developmental, and evalu- 
ative semces to State agenaes mvolved in the clvlund justlee system. DCJS 
actinties also include promding t e c h c a l  assistance to local nrmnal justice agen- 
cies, trmrung cnrmnal justice personnel, and achmstemg c ~ a l ~ u s t i c e  mforma- 
tion systems. Finally, DCJS distributes State and federal grant monles to local and 
State cnrmnal justice agencles. The mssion of DCJS is not totally compatible wth 
that of the CVC program because DCJS does not adrmxllster any benefit-type 
programs. Instead, DCJS bctions primarily as a coordinative agency that supplies 
ifarmation and techcal  assistance to State and local agencles concerned wth 
cnrmnal justice actlvlties. 

Access to a Judiczal Structure. Two of the five possible locations for the pro- 
gram provlde ready access to a judicm.l structure to handle appealed claims - the 
DWC and the court system. The court system could exerase jmsdiction over c m e  
ncbm compensation cases through mcwt or distnct court judges. However, the 
potential for significant vanat~on m appeal deterrmnatlons would emst because 
relatively few appeals are made each year (46 appeals were imtiated in FY 1987) and 
the 200 or so cvcwt and district court judges would have little opportwty to develop 
specific expertise m the area of cnme vlctlms' compensation. In addition, delays 
dectmg the processing of CVC clrums could lncrease due to backlogs m court cases. 

W i t h  the DWC, appealed cases are funneled through deputy comrms- 
sionem and the Industma1 Comrmssioners. Lumting the number of staff handling 
these appeals enhance8 the potenhal for consistent considerat~on of cases. If the CVC 
Dimsion were placed in the Attorney General's Office, DOC, or DCJS, a judimal 
structure would not be readily available. 

Independent Investigatwn and Declsron-MaKzg Functmns. CVC mnvesti- 
gations and clam decimons requve an impartial atmosphere that is free from 
confounding factors or  influences that could potentially blas c lam deterrmnations. 
Even the appearance of a bias must be avoided. Thls is important to ensure that both 
the Commonwealth and clrumants are treated frurly and m accordance vnth lepsla- 
tlve mtent, and that time-comumng and expens~ve appeals are kept to a rmmmum. 

Two agencles appear to provide an independent atmosphere for investlga- 
t~ve and dension-malang functions. The DWC, by w t u e  of its agencmde focus on 
impartial, falr drum deterrmnat~ons, provldes the CVC program mth t h s  type of at- 
mosphere. In addihon, the DWC i s  an independent agency of Virsma government 
whch is not closely aligned n t h  other agencies or Secretariats. 

The Department of Corrections has a unlt that could potentially prowde 
these fmct~ons as well. The lnternal affairs u t  conducts mvestigations of wolatlons 
of a cnmnal or non-cnrmnal nature involving DOC employees and lnmates under the 
department's care. However, its current actlvlt~es are obviously not geared towards 
dealing vnth vlctirns, and its focus is on events and individuals inade DOC and its in- 
stitut10ns. 



The Attorney General's Office couldmnvestigate CVC elrums. However, the 
Independence of t h s  activlty could appear to be comprormsed because the Attorney 
General's Office represents the cnrmnal injuries compensation h d  for the Common- 
wealth. 

The pnmary fmct~ons of the the court system do not involve mvvestigative 
act~vlties. These functions would have to be established in order for the CVC program 
to operate as mtended. In states m whch the court system adrmnisters crtme vlctms' 
compensation, the Attorney General's ofice 1s usually charged wth  investigative 
responsibilities. 

The DC JS currently does not have a umt whlch could perform invest~ga- 
tive fmctions. Even if DCJS had such a umt, the independent nature of the c1auns 
mvestigat~on, renew, and decision-rnalnng could appear to be compromised because 
ofthe vlctim advocacy role of DCJS 1n adrmmstenng funds to local mctim and wtness 
assistance programs. 

Other States' Structures Are Most Similar to Virgznzak. Currently, 44 
states and the Distnct of Columbia have some type of vlctim cornpensahon program. 
Other states generally have placed their crune vlctlm compensatlon program in one 
of four structures: (1) a workers' compensatlon department or indstnal board or 
comrmssion, (2) independent boards or comrmssions, (3) departments of public safety, 
or (4) agencies responsible for the adrmmstration of justice (Figure 14). More states 
locate their cnme vlct~ms' compensation program m t h n  the= workers' compensation 
department or indstnal comrmssion rather than m other orgamzational structures. 
Many states have also ensured that the structural placement allows for an mdepend- 
ent mvestigation, assessment, and decision-makmg for these types of clams. 
Virgma's placement of the CVC Divlsion appears to parallel that of other states. 

Relatlonshzp of Program hcatzon to Program Shortcomzngs. Concerns 
about the CVC program have been raised by vlctlms, mctim and vntness assistance 
program coordinators, lepslators, and others. These concerns have focused on the 
adequacy of program funding, promotion of the program, lengthy delays affecting 
clams procesmng and the timely receipt of benefits, the cumbersome application 
process, eligibility deterrmnatlons, and the confusing appeals process. 

The problems observed m t h s  renew, however, do not appear to stem from 
the locahon. As discussed m prevlous chapters, most of these problems have 
developed because: (1) claim volume has slgmficantly increased while funding has 
only increased modestly, and (2) the CVC Divlsion lacks adequate m t t en  policies, 
procedures, and pdelines to gude its pnmary actxttes. 

Transfer of the program alone wthout attention to these areas would not 
result m solutions or improvements. In addition, a start-up cost would be mcurred 
if the program were moved. Further, valuable time would be expended on an effort 
whlch would not sipficantly improve the provision of compensatlon benefits to 
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eligible cnme wctuns. Attention to procedural deficiencies, as well as increased 
oversight of the program by DWC management, appears to be the best solution. 

Recommendation (23). The CVC Dinslon should not be relocated at t h s  
time. To correct shortcormngs wth the program, the DWC should correct procedural 
deficiencies noted in thls report. The department should subrmt a progress report to 
the Virgvlla Cnme Comrmssion by May 1,1989 on the implementation of recommen- 
dations contamed in t h s  report. A final report should be subrmtted to the Cnme 
Comrmss~on by November 1,1989. 

M m e m e n t  Oversivht of the Division CouId Be More Effective 

The Industnal Comrmss~on has statutory responsibility for all aspects of 
the CVC program. Much of thls authority has been delegated to the CVC Divlsion 
director to oversee admmstration of the program. However, ultimate responsibility 
still rests mth the Industnal Comrmssioners for ensurrng compliance wth  legudative 
intent as well as effiuent, effective, and timely operations. High-level management 
wlthn the DWC need to devote the time necessary to ensure that the diulslon has 
sound adrmmstrative operat~ons to carry out its mandated functions. 

The Industnal Comrmssion has provlded general overslght of the program 
d m g  the past decade by delegating thls task to one Comrmssloner. Tbs  a h n l s -  
tratlve responsibility rotates among Comrmssioners. However, Comrmss~on work- 
load and a rotating chaimanshlp of the Industnal Comrmssion have prevented the 
program from receivmg needed oversight from top management. In the past, 
management studies of the DWC have been cntical of the extent to whch the 
Comrmssioners are involved in ahmstrative activities because an increased work- 
ers' compensation caseload has placed additional demand on the Comrmssion for 
judicial deamons. 

Inadequate oversight by top agency management results m several prob- 
lems. First, commu3u.cation of program information and problems is delayed and 
sometimes altogether laclong. Second, program momtonng to ensure Comrmss~on 
opimons concermng the CVC program are implemented by the CVC Divlslon in 
subsequent clam dec~sions is overlooked. Thrd, clear and consistent direction on 
program policies and procedures is not rendered. And finally, shortcormngs in 
program management are not identified and corrected in a timely manner. 

The DWC currently has an admnlstrative structure whlch could promde 
needed management oversight to the CVC Divlsion. The Industnal Comrmssion 
already delegates some admmstratlve overslght responsibility to a chef deputy com- 
rmssioner, requnng thls posltion to oversee adrmnistrative directives of the Indus- 
trial Comrmss~on. The chef deputy comrmssxoner already provldes direction to the 
CVC Divlsion on personnel matters, approves leave requests, approves requests for 
conference attendance, and provldes legal advice upon request of the divlslon director. 



T h s  function could easily be expanded to provlde direction on policles and procedures, 
implementation of Comis s~on  opiruons and statutory changes, and rnomtonng of 
program performance and operations. The chef deputy comrmssloner could inform 
the Industnal Comrmss~oners of problems, concerns, or accomplishments as part of 
his regular, ongoing comm~~llcations w th  them. 

Recommendation (24). The Industnal C o m s s ~ o n  should delegate 
management overs~ght responsibility for the CVC Divlsxon to the chef deputy 
comrmssioner to ensure that program operations are adequately momtored. Respon- 
sibility should ~nclude: f 1) provlding the Divlsion director wrth guzdance on the 
development of program policles and procedures, the imple mentatlon of Commxssion 
opimons and statutory changes, (2) momtonng divlslon operatrons to ensure that 
program performance is adequate and that Industnal Comrmsslon oplruons are 
implemented correctly, and (3) commumcatlng program operations to the Indus tnal 
Comrmss~on. 

Need for Additional Staff Is Questionable 

The divlsion has a director, one offtice servlces supervisor who conducts 
clalmmvestigatlons, and two clencal staff. The director of the h s i o n  has requested 
two more staff pos~tions. These posltlons, ~f created, would be classified as claim 
exarmners. It is not clear that these pos~tions are needed a t  the present bme. Recent 
computer enhancements by the director have acheved some economes in the 
processing of cnme vlct~ms' clams. In addition, the s t a i n  the divlsxon indicated that 
the current workload does not keep the clencal staff busy on a full-time basis. 

One Posttmn Should Be Reclassified to a Clazm Examzner The office 
servlces supemsor currently spends a rnajonty of her tune conductmg claim inves- 
tlgations. Only about 10 percent ofher time is spent s u p e ~ s x n g  theclencal staff. The 
Industnal Comrmssion should reclasslfy t h s  powtron as a claim examzner because 
the supemsor's current job responsibilities do not match the classification specifia- 
tions. T h s  would allow her to spend her time solely on cliun mvestlgatlons, thereby 
reduclng some of the divlwon director's workload. 

In additxon, the office servlces supemsor's cle~lcal functxons could be 
shfted to one of the clencal staff. T h s  would mcrease the workload for the clencal 
staff, ensmng that the workload is more evenly distributed and staff are used 
efficiently These responsibilitles along mth the expanded functions recommended 
in this report for these positions will ensure that clencal staff have adequate 
workloads. 

Recommendation (25). The Industnal Comm~ss~on should reclasslfy 
the posltlon of office semces s u p e ~ s o r  mthin the CVC Divlsion. The position should 
be reclassified to reflect the current job responsibilitles for exarmrung CVC claims. 
The position's responsibilitles for clencal functions should be delegated to other 
clencal staff m t h n  the divlslon. 



Drvzszon Should Monztor Staff Workload Before Establishzng Additzonal 
Posztzons. The divlslon should track and document workload for each of its current 
staff members pnor to establishmg new positions. Momtonng clear-cut measures of 
programmatic results (outputs) and the resources requlred to produce those results 
(inputs) will enable program management to de temne  when new pos~tlons are 
needed, document why new positions are needed, and track staff productivlty yearly 
as an additional management tool. 

The CVC program has several outputs, such as the number of telephone 
inqumes handled by the stafY, the number of clams established by the clencal staff, 
the number of file renews conducted, and the number of clalm decisions made. Each 
of these outputs take a speafic amount of staff time (inputs) to produce. Workload 
could be assessed by identifying measurable program outputs and deterrmmng how 
much lnput ~t takes to produce each output. 

For example, clencal staff reported that it takes one-half an hour, on 
average, to establish a clmm file. If settlng up claim files is the only job duty assigned 
to a clencal sta.fF member and that employee works 40-hour weeks, then that 
employee should be able to set up 80 clam files each week. If the employee, on the 
other hand, spends only 50 percent of available work txme setting up clam fdes, then 
that employee should be able to set up 40 clam fdes each week. Current clencal staff 
estimated that they spend 80 percent of their time settlng up clam files. Conse- 
quently, the two current clencal posltlons should be able to manage the set-up respon- 
sibilities of over 6,000 clams each year. 

Recommendation (26). The CVC Divlsion should establish a system to 
momtor staff workload and assess the productivlty of current staff members. The 
DWC should not create new positlonsin the divlslon until the divlslon can adequately 
and thoroughly document the need for additional posltlons. 
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Appendix A 

APPROPRIATIONS ACT 
CWAPTER 723 - APPROVED APR;IL 8,1987 

Item 9 1-4. JOINT LEGISLATIVE AUDIT AND REVIEW COMMISSION (110) 

13. "As directed in Item 11, Chapter 619, Acts of Assembly (1985), and pursu- 
ant to the powers and duties specified la 530-58.1, Code of Virgtnza, the Joint 
Le~slative Audit and Revlew Commssron shall plan and imtiate a comprehens~ve 
performance audit and revlew of the operations of the Independent Agencies 
funded in 391-122 and 1-123 of t h s  Act to ascertan that sums appropriated have 
been, or are berng, expended for the purposes for whch such appropnations have 
been made, and to evaluate the effectiveness of the programs m accomplishmg leg- 
islative mtent. Such audit and renew shall consider matters relatlng to the man- 
agement, orgamzation, staffing, programs and fees charged by the Independent 
Agencies and such other matters relevant to these appropnations as the Comrms- 
sion may deem necessary The Comrmssion shall report on its progress to the 1986 
session of the General Assembly and to each succeeding sesslon until its work is 
completed. In carrying out ths revlew, the Auditor of Public Accounts and the 
Independent Agencies shall cooperate as requested and shall make available all 
records and information necessary to the completion of the work of the Comrms- 
sion and its staff." 



Appendix B 

HOUSE JOINT RESOLUTION NO. 184 

WHEREAS, the Department of Crlmlnal Justice Services currently admlnlsters 32 locally 
operated v~ctiml witness programs; and 

WHEREAS, in addit~on to financ~al and technical assistance, the Department also 
provldes tralnlng for these local programs; and 

WHEREAS, under the present system of compensat~on for vrctims of cnmes, many 
reclp~ents complaln of extended delays in receiving compensation; and 

WHEREAS, In its recent study, victzrns and Witnesses of Cnme (HD 10, 1988), the 
Virgnia State Cnme Commlss~on reported that "both vlctims and victim assstance 
personnel find application and appeal procedures cumbersome and confusing"; and 

WHEREAS, the Department of Crlmlnal Justice Services may be a more appropnate 
agency for dealing with the disbursement of funds to lndivldual reclplents due to its hrstory 
of advocacy In thls area; now, therefore, be rt 

RESOLVED by the House of Delegates, the Senate concumng, That the Jo~nt Legrslative 
Audit and Review Commission 1s requested to study the transfer of the Divls~on of Cnme 
Victims Compensation to the Department of Cnrnlnal Justice Services and methods to 
expedite and improve the process by which claims are rev~ewed; and, be it 

RESOLVED FURTHER, That the Virginla State Crime Comm~sion IS requested to study 
the treatment of crlme victims and witnesses m the cr~rninal justice system. 

The reports and recommendations, ~f any, of the Commissions shall be submitted no 
later than December 1, 1988. 

The costs of this study by the V i r ~ n ~ a  State Crlme Comm~sslon are estimated to be 
$9,360 and such amount shall be allocated to the Virgrn~a State Cnme Commss~on from the 
general appropr~at~on to the General Assembly 



Appendix C 

TECHMCAL APPENDM SUMMARY 

JLARC policy and sound research practice reqwe a t e c h c a l  explmatlon 
of research methodology. The full tecbcal  appendix for t h s  report is available for 
inspechon at JLARC, Sum 1100, General Assembly Building, Capitol Square, 
Richmond, V i r p a  23219. 

The t e h c a l  appendix Includes a detailed explanation of the specla1 
methods and research employed in conducting the study The followmg is a bnef 
ovemew of the major research techmques used dunng the course of t b s  study 

1. Financial Analysrs. Revenue and expenditure data for the CVC 
program were collected from the DWC's fiscal office for the financial analysis. 
Revenues and expenditures fkom FY 1981 to FY 1989 were assessed to detemne: (I) 
the adequacy of program funding, (2) fund mtegnty, and (3) adequacy of h d  
reportmg and momtonng. 

2. Revlew of a Sample of CVC Claim Established In FY 1987. A strati- 
fied random sample of 129 CVC clams established in FY 1987 were selected for 
renew Ths  sample mcluded regular clams, clams for those requestmg emergency 
awards, and clams far victims of sexual assault, spouse abuse, or c u d  abuse. In 
addibon, the entire population of clams that received emergency awards m FY 1987 
were revlewed. Each clam type was waghted by the proportion that it represented 
in the population of 843 clams established d m g  FY 1987 The sample was then 
used to: (1) evaluate the trmeliness of the clam process, (2) exarmne compliance mtb 
statutory and procedural reqwlpents, and (3) identify problems or rnodifxahons 
needed in each step of the clmm process. A more detailed explanation of ~s sample 
selection and the analyses conducted uslng thx sample data can be found m Appendix 
D. 

3. Revlew of Cla~ms Ap~ealed in FY 1987 All 36 FY 1987 cases in whch 
clsumants requested a renew of the CVC director's decision were exarmned. The data 
collected from these file renews were used to evaluate the tuneliness of the renew 
process and to assess the adequacy of the procedures used In the current process. 

4. structured Internews. Qualitative data on all aspects of CVC opera- 
tions and the D~vlsion's management, staffing, and locatlon were collected through 
face-to-face mtemews. In addition, data on the dissermnation of program-related 
information and the need for gurdance and coordination of efforts for vlctim referral 
were collected through telephone lntemews mth seven 
vlctlm referral sources from different geographcal locations in the State. Structured 
lntervlews were also conducted with: 

eleven staff members of the Department of Workers' Compensatlon, and 
eight staff ln other State agencies who have contact wlth or 
knowledge of the Cnme Victims' Compensatlon program. 



5. Document Revlewa. Numerous documents were renewed to collect data 
on statutory and procedural requirements, program placement, and all aspects of 
CVC operations and management. The Code of Virgnua was e x m n e d  to identlfy the 
statutory reqwrements for program procedures in the areas of dissemnatlon of 
information, the clam process, and the appeal process. Legslative documents were 
revlewed to evaluate the placement of the program. Program policles and procedures 
were renewed to identify requirements for program operabon. Forms utilized m the 
clam process were renewed for clanty, slrnplinty, and completeness. Oplmons 
rendered by the Comrmssioners in CVC appealed cases were also revlewed to assess 
the appeal process. 

6. R m. Clam statistics for FY 1986 to FY 1989 were 
obtaned from a database mntruned by the CVC Diwsron. These stat.lsbcs were 
analyzed to pronde descriptive breakdowns on the types and number of claims, the 
nature of c lam deasions, and th  
e award amounts for each fiscal year. 

7 Ftevlew of Other States' Promamg hterature on vlctlrn cornpensahon 
programs m other states was collected from the National Orgamzabon for Victlrns' 
Assistance, the United Stated Department of Justice, and the National Clv~llnal 
Justice Research Semce. 'Rus literature was renewed to evaluate alternative 
sources of program funding, program placement, orgmzation, and management. 

8. Com~arative Assessment of Proerarn Placement. A convergence ap- 
proach was used to assess the transfer of the CVC program to the Department of 
Cnmnal Justlces S e ~ c e s .  Data collected from the financlal analysis, the clam 
rewew, structured internews, document renews, and the m e w  of other states' 
programs were evaluated together to qualitatively declde if program transfer was 
needed, and if so, the feasibility of placement m t h n  DCJS. 



Appendix D 

SELECTION AND ANALYSIS OF A SAMPLE OF 
CVC CLAlM FILES 

A renew of a sample of CVC clam files fmm FY 1987 was undertaken to 
assess the timeliness of the overall clam process and to exarmne specific steps in the 
process for potential problems or delays. A stratifed random sampling technique was 
used to select a sample of 129 cases from the 843 claims established d u n g  FY 1987 
Clams established m FY 1988 were not used for ths analysis because some of these 
cases had not been completely processed at the time of the file m e w ,  preventing 
generalization of sample results to the clam population. 

The sample was stratified by type of clam so that overall processlng tlmes 
could be computed and compared for the different types of clams and so that 
compliance vnth statutory and procedural reqwrements could be analyzed. Clam 
files were selected m three stages to yleld data on four distinct types of clams. The 
sample and population snes for each type of cliumrevlewed by JLARC sta.€€are shown 
in Table 1. 

Using data supplied by the DWC to identify the nature of the 843 clams 
established d u n g  FY 1987, JLARC staff lnikally identified 29 requests for emer- 
gency benefits and 30 regular clams to be exarmned. Ths  imtial renew mdicated 
that emergency request processlng times could only be calculated for those requests 
whch resulted m an emergency award. 

Consequently, the second step m the clam file renew was to renew the 
entwe populat~on of emergency awards for requests established m FY 1987 (40 
clsums). Five of these emergency award cases prewously had been renewed in step 
one. 

After intemewmg vlctlrn and mvltness coordinators, the team decided that 
lt was important to renew a sample of sexual assault clams from FY 1987 as well 
(step three). Dunng FY 1987,137 clams where the  type of crune was sexual assault, 
child physlcal abuse, child sexual abuse, or spousal abuse were established. A sample 
of these cases was selected in order to renew CVC procedures for processlng these 
clams and adherence to requ~red procedures. In order to assess differences between 
awarded and demed sexual assault and abuse cases, JLARC staff decided to ran- 
domly-select 20 awarded and 20 demed sexual assault and abuse cases. In earlier 
phases of the file renew, JLARC staff had already sampled three awarded sexual 



Table 1 

Sample and Population Sizes for 
Types of CVC Claim Files 

Tvpe of Claim 

Emergency awards 40 40 

Emergency requests 24 107 

Sexual assault and abuse clams 39 137 

Regular clams 26 Ed2 

TOTAL 129 843 

Note: Sexual assault and abuse clams are regular clams, but were 
separately stratified for selection to  make a more precise 
analysis of procedures followed fox these clams. 

Source: J M C  staff analysis of CVC clams established 1n FY 1987 

assault cases as part of the renew of regular clams. These cases were transfemed to 
the sewal assault and abuse sample. One of the randomly-selected sexual assault 
cases was actually an emergency award and was also part of the emergency award 
population revlewed In earlier phases. Therefore, the number of non-emergency 
award sexual assault clams m the sample was 39. (No discernible differences zn 
processlng tunes were found between awarded and demed sexual assault claims.) 

Data Collection 

JLARC staff designed four separate data collection instruments to collect 
information on the four types of CVC clams revlewed. All instruments collected data 
needed to analyze overall processlng time and compliance wrth general statutory and 
procedural requirements, such as reporting the cnrne wrthn 120 hours and sending 
the claimant an acknowledgement letter. 

Data on requests for supporting documentation were collected in dl 
sampled claims but vaned according to the type of clam assessed. For example, In 
revlemng sexual assault claims JLARC staff collected data only on requests for mfor- 
mation from the Commonwealth's Attorney, law enforcement, and either the clam- 
ant or physician (for a counseling prescription). 



alvsis Metbodo logy 

Using PARADOX and LOTUS 1-2-3 software packages, JLARC staff 
conducted 19 separate analyses. The results of 12 of these analyses were welghted 
according to how fkequently each type of case exammed appeared m the populatlon 
of FY 1987 established clams. These welghted results were usedto generalize sample 
findings to the populat~on. 

In all other cases, analysis results were used only to describe delays or 
problems found m the sample of e l m s  examned. Analyses uslng ths data were 
weighted to reflect population proportions of the types of cases actually Included in 
the sample. Table 2 shows the weights used for all weighted-average cdculatlons. As 
stated previously, the first sample groupmg was used m all analyses where sample 
results were generalized to the clam population for N 1987 Thelast three groupings 
were only used in cases where the analysls focused on the sample and findings were 
not generalized to the population. 

Confidence Intewab 

Whenever a sample is drawn and used to make Inferences about the whole 
populatlon, some random emor due to sampling can be ant~c~pated. A way to take that 
sampling error into account when makmg inferences from sample results to the popu- 
lation is to calculate confidence mtemals. 

JLARC staff calculated a confidence interval for each analysis m the draft 
report where an Inference was made fkom the sample to the clmm populat~oon. These 
confidence mntervals were used to estlmate the mmmuxn and marnmumvdues for the 
population of FY 1987 established clams for each vanable analyzed. The sampling 
error and confidence intervals for each analysis are listed m Table 3. The results of 
analyses using the emergency awards populatlon (ated on pages 37,77, and 82 of the 
draft report) represent exact values actually found m the population. 



Table 2 

Weights Used in 
Weighted Average Calculations 

Assigned Sample Occurrence In 
m h t s *  & Po~ulatlon 

Wei~hted Average Grouainy Used Throu~hout Draft 

(I) All four subsets used: 
Emergency awards 5% 40 44l 
Emergency requests 13% 24 107 
Sexual assault and abuse drums 16% 3 9 137 
Regular c l ~ s  66% 26 559 

Wewhted Average Grouplnp 

(2) Emergency and regular used: 
Emergency requests 17% 29 147** 
Regular clams 83% 30 696*** 

(3) Only emergency clams used: 
Emergency awards 27% 40 40 
Emergency requests 73% 24 107 

Wewhted Average Groupln~s Used Onlv on Emosure Draft Pages 70 and 71 

(4) Co1nbinatlons of three subsets used: 
(A) Regular clams 66% 26 559 

Sexual assault and abuse 16% 39 137 
clalms 

Emergency requests 17% 29 147*** 

(33) Regular c l a m  83% 30 696** 
Emergency awards 5% 40 40 
Emergency requests 13% 24 107 

*Weights may not total 100 percent due to rounding. 
**Includes emergency awards. 
***Includes sexual assault and abuse clams. 

Source: JLARC staff analysis of clmrns data collected from FY 1987 c l m  
file renew 



Table 3 

Confidence Intervals for 
CVC Claim File Review Analyses 

Exposure Draft 
Report Page 
Reference 

Processing of clalms for 
regular benefits averaged 
133 days. 

Less than one-thlrd of 
clams for regular benefits 
were processed withm the 
90-day goal. 

Number of 
Sampling Confidence Clams 
EmK Ah2lxaE SamDled 

Revlew revealed that almost f 8.50% 50.2 to 67.2% 129 
59 percent of FY 1987 
established clalms lacked 
acknowledgment letters. 

Follow-up requests are f 8.50% 37.5 to 54.5% 129 
required apprommately 46 
percent of the time. 

Requred follow-up requests A 12.85% 57.8 to 83.5% 48 
were not made witlvn 60 
days after inibal requests 
for 71 percent of the dams.  

Analysis showed that CVC A 8.10% 59.3 to 75.5% 99 
Divmon staff took more 
than 90 days to reach a 
clam declsion for 67 
percent of the clams. 

CVC staff made declslons 
to award regular benefits 
to almost 15 percent of 
the clams pnor to 
recelvmg all requested 
documentation. 

44 percent of the demals 
for M 1987 estabIished 
claims resulted from in- 
formahon p m d e d  by either 
the Commonwealth's Attorney 
or law enforcement agencies. 

99 The average delay from the i 6.60% 8.43 to 21.63 129 
time the award decision was days. 
made to the notification 
letter was about f 5 days. 

*Note: In 95 out of 100 sample draws, the population value will be withln the estimated confidence ~nkrval. 

Source: JLARC staff analysls of CVC clam files from M 1987 



Appendix E 

AGENCY RESPONSE 

As part of an extensive data validation process, each State agency involved 
in a JLARC assessment effort 1s 'wen the opportumty to comment on an exposure 
draft of the report. Ths  appendix contams the response by the Department of Work- 
ers' Compensation (Industrial Commiss~on). 

Appropnate techxllcal correctlorn resulting from the wntten comments 
have been made in this verslon of the report. Page references in the agency response 
relate to an earlier exposure draft and may not correspond to page numbers m ths 
version of the report. 
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RI ES I-; .!AMf !: COk4YISSIPNER 
r . !q l  +' JOYr\lF 87. C3f,4P,ltSSiDhlEn COMMOr\TWBALTEI of VIRGINIA 

LAWRENCE D TARR. CHIEF 
DEPUTY COMMISSIONER 

LOU-ANN D JOYNER. CLERK 

DEPARTMENT OF WORKER'S COMPENSATION 

INDUSTRlAL COMMISSION OF VIRGINIA 
P 0 BOX 1794 

qlCHMOND VIRGiNIA23214 

October 7, 1988 

Mr. Phlllp A. Leone, Dlrector 
Commonwealth of Vlrglnla 
Jo.~nt Legislative A u d ~ t  and Review Commlsslon 
Sulte 1100, General Assembly Bu~ldlng 
Capxtol Square 
Richmond, V~rg~nla 23219 

Dear Mr. Leone: 

On behalf of the Commission, I w ~ s h  to thank you and 
your staff for the substantla1 effort whlch has been 
undertaken by you and the able JLARC staff In preparzng the 
Exposure Draft upon audlt of the Industrial Commzsslon's 
Dlv~s~on of C r l r n e  Vlct~ms Compensat~on. 

W~thout detalllng here the varlous thoughts we have I n  
response to your 26 recommendatlons, 3: have appended 
separate exhlbrts to thls letter. 

The responses ~nclude a statement prepared by Mr. 
Armstrong, Dlrector of Crlme Vlctlms Compensation, 
concernlng the current status of varlous recommendatlons 
whlch we accept, those whlch wlll be put lnto practlce and 
those wh~ch requlre study (Exhlb~t A). 

Exhlb~t B 1s a two-part statement by the majorlty of 
the Commlsslon and one dlssent~ng Commissioner concernlng 
the Elrst recomrnendat~on. 

Exhlblt C IS a statement concerning the 
recommendatlons relatlng to the CVC Appeal process. 

F l n a l l y ,  I wlsh to tell you that your efforts have 
demonstrated to us that audlt 1s not only cathartic but 



Mr. Phlllp A. Leone, Dlrector 
Page Two 
October 7, 1988 

b e n e f ~ c ~ a l .  We look forward to hav~ng the beneflt of your 
best efforts as the balance of the audlt proceeds. 

WEO: let 

Enclosures 
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CLAIMANTS O N L Y  

xrxoriXr!pux 1-(800)-55?-4007 

F!?OI.;. Robert W .  Ar~strong, Director 
Cr1x.e Vlctics' Cox~ensatlon 

DATE October 7 ,  1988 

RE Status of JLLRC kecoc~endations 

Based upon the &ARC study the follow~ng 1s the s t a t u s  of these 
r e c o ~ r ~ ~ n d a t r o n s  

I. Reconnendat~ons wnich are In place and are part of current Crime 
V ~ C ~ ~ C S *  actlvlty 

I Recomendatrons whlch a r e  b ~ l n ~  acopted and will be ~mplenented 

III Reco~z.encat~ons  t o  be s t u d l e d  for future srple~entatlon 

EXHIBIT "A" 



Reconnnendation #I: Should time records be maxntained? 

The Commission has been charged by statute w ~ t h  rnalntalnlng 

a staff to support the requirements of the Vlrglnia WC Act. The 

WC Admlnlstratlve Fund supports the WC staff of i16. T h ~ s  staff 

1s not a rlgid entity. It is flexlble and lt can accommodate 

those llmited needs of CVC wh~ch extend beyond the capablllties 

of the permanent, four-person CVC staff. We belleve the General 

Assembly has mandated that we accommodate CVC. We also belleve 

that thls accommodation does not encroach upon our responslblllty 

to protect the workers' compensat~on fund. 

When someone In the CVC D~v~slon takes annual leave, the WC 

leave clerk enters the data on a computer; when there IS need for 

a CVC computer adjustment or instruction, the WC programmer makes 

a brlef v~slt; when the CVC program falls short of funds, the WC 

comptroller creates a computer projection and advlses the CVC 

Dlrector and the Commlsslon as to how much can be pald before 

deflclt occurs. These tasks are performed by WC staff people who 

are paid full-tlme by the Admlnlstratlve Fund of the WC program. 

But, lf there 1s a CVC Divlsion need beyond the capablllty of the 

exlstlng WC staff, the CVC Fund will, of course, be bllled for 

cost of servlce. 

The lssue here LS not one which affects the integr~ty of a 

WC Fund. It 1 s  one whlch demands that reason and pract~callty be 

balanced agalnst formal accounting procedures. 

The malorlty of the Cornmisslon 1s of the bellef that llmlted 

asslstance to CVC through WC servlces In place 1s an appropriate 

EXHIBIT "B" 



and reasonable manner In whlch t o  accommodate a small, sparsely 

staffed program. Because a11 fuli-tlme employees retalned for 

t h e  Workers' Compensatlon program are and wlll be rendering f u l l -  

tlme servlce to Worker's Compensatlon, we do not bel leve  that 

there 1s elther encroachment on any Workers' Compensatlon money 

or that there 1s need for a costly tabulation of each functlon 

performed by WC for CVC. 

The suggestlon (page 27) that the WC Admlnlstratlve Fund 

subsldlzes CVC can only be validated by appllcatlon of a theory 

w h ~ c h  discounts the fact that the Workers' Compensatlon salarled 

employees are dolng and would be dolng t h e l r  work full-tlme I£ 

there were no CVC program a t  the Commlss~on. W e  do not see any 

efflclency In converting some of our offlces to a pay-for-piece- 

work system; a system whlch would requlre talley sheets and 

personnel to enter data and convert it  to tlme for dollars. We 

contend t h a t  t h e  CVC work 1s too small a part of total WC work to 

lustlfy a plece-work talley In the WC o p e r a t i o n  and that the 

practlce should no t  be applled here. 

Alternative: 

Our alternative suggestlon 1s that we have our  Comptroller's 

Offlce and Human Resources Offlcer make an annual c o s t  

d e t e r r n i n a t l o n  based upon quarterly studles t o  lnsure that any 

addltlonal cost to the WC Admlnlstratlve fund 1s speclfled and 

charqed to the CVC Fund. We belleve thls w o ~ l d  be cost-effectlve 

and would protect the WC Admlnlstratlve Fund. 



Why Recommendation #1 1s not cost-effective: 

With respect to the estimates of present costs of CVC 

servlces to the Cornmlsslon, we belleve that the $68,202. flgure 

(page 30) is qulte excessive when cons~dered In terms of the 

loglc set forth above. It appears from our revlew that, ln 

addltlon to the fiat fees charged for hearlng cases ($250. each), 

we flnd that one quarter of the servlces of a part-tlme clerk who 

processes CVC payment vouchers could also be charged to the CVC 

program. We belleve that no more than $1,600. would be an 

appropriate for charge agalnst CVC money at present. 

Concerning the thought expressed at the bottom of page 27 

and page 28 that "feesv1 (admlnistratlve tax assessment) of the 

Cornmrsslon are passed on to the employers In the form of hlgher 

insurance premiums, we mentlon that I£ we accepted, and we do 

not, the l1subsldyU flgure of $57,452. (page 29) there would be an 

adrnlnistratlve tax lncrease whlch would amount to .00008125. as a 

percentage of our total WC Admlnlstrative Tax. 

An example of the effect of the $57,452. figure on 

Vlrglnla's largest employer, the Commonwealth, 1s as follows: 

WC Adminlstratlon tax on payroll ($2,296,087,036) = $171,411.55 
x .00008125 

Total Charge $ 13.92 



*M E O'NEILL. CHAIRMAN 
CY -=LES G JAMES. COMMISSIONER 

7 P JoyNER. CoMMlssloNER COMMONWEALTH of VIRGINIA 
LAWRENCE 0 TARR. CHIEF 

DEPUTY COMMISSIONER 
LOU-ANN 0 JOYNER. CLERK 

DEPARTMENT OF WORKER'S COMPENSATION 
INDUSTRIAL COMMISSION OF VIRGINIA 

P 0. BOX 1794 
RICHMOND. VIRGINIA 23214 

DATE : October 7, 1988 

FROM : Comm~ssioner Joyner 

TO: JLARC 

RE: Exposure Draft, 9/30/88 

I do not ]om in the response by the mayority of the 
Commlsslon for the following reasons. 

The JLARC Report correctly poxnts out [pp. 27-31] that 
the Department of Worker's Compensation (DWC) charges the 
Dlvlslon of Crime Vlctlms Compensation (CVC), $250.00 for 
each case w h ~ c h  is appealed to the Full Commlsslon, 
regardless of the procedure followed by the Colnmlsslon after 
such appeal is noted. Thls charge was based on an estlmate 
by the three Commlssloners of t h e m  tune, as well as the tlme 
of Deputy Commlssloners requlred in an "average1' CVC case. 
Thls estlmate was not arrlved at after any tlme study, but 
was based solely on a consensus arrrved at by the three 
Comlssloners based on thelr own experience. No charge 1s 
made by the DWC for the tlme spent by it's other employees on 
CVC cases; notwithstanding the fact that  substantlal staff 
time is spent by other Industrlal Conualssion personnel on 
these clalms as polnted out In the malorlty response 
[p. 1, par. 2 1 .  JLARC recommendatlon number one [p.  311, 1s 
that all Commlssxon personnel keep tlme allocat~on records 
sbowlng the amount of t l m e  they devote to the CVC Program. I 
agree wlth t h l s  recommendatlon and therefore, d l s s e n t  from 
the majority response. 

The majority response to recommendatlon number one 
essentially 1s that  the Industrlal Commission staff 1s In 
place and on t h e  Commlsslon payroll anyway and therefore, 
there 1s no reason to charge thexr tlme to the CVC Program 
for work done In connection wlth ~ t .  
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The m a p r l t y  makes the point that only if addltional 
Comm~sslon personnel had to be hlred to perform CVC work, 
would such a charge be ~ u s t l f l e d .  However, xf this were the 
case, those addltlonal personnel would be hlred directly by 
the CVC and pald through that program. Therefore, we are 
concerned only wlth Industrlal Commission charges to the CVC 
Program for  that portlon of the time that our personnel 
devoted to the CVC Program. 

The majority states in ~t's response [p.  11 that "the 
l ssue  here 1s not one whlch affects the integrlty of a 
Worker's Compensation Fundtt. In fact, we have no basls to 
make t h l s  statement. Our charges to the CVC Fund, as noted 
above, are limited t o  our estlmate of the tlme devoted by 
Comm~ss~oners and Deputy Comm~ss~oners to CVC cases whxch go 
to appeal and no charges made f o r  the time devoted by other 
Commlsslon employee to the CVC Program, as noted before. 
Clearly we are not charging our full cost to the CVC Program. 
The JLARC estimate of the undercharge by DWC, whlch In effect 
IS a subsldy of the  CVC Program, 1s at least based upon thelr 
est~mates of the t l m e  devoted by Industrlal Commlsslon 
personnel to the CVC Program a f t e r  lntervlews wlth numerous 
personnel directly involved. The JLARC conclusion that  the 
Commissron undercharged the CVC Program by some fifty-seven 
thousand dollars ($57,000.00) 1s based on more reliable 
estimates than those used by the DWC. The JLARC conclus~on 
that the Industrial Comission Admlnlstrat~ve Fund has 
therefore been compromised, is well supported by the 
evidence. 

The ma~orlty also argues that the keeping of tune 
records cannot be ~ustlfled econornlcally. It recommends In 
the alternat~ve that the Comm~sszon~s Controller and Human 
Resource Off~cer make quarterly checks with Comm~ssion 
personnel to determine any addltional cost to the Worker's 
Compensation Admin~strat~ve Fund as a result of their 
servlces to the CVC. I belleve that this procedure would 
prove unsatisfactory for the same reasons that our current 
estimates are unsat~sfactory. In the final analysis, no 
accurate cost flgure can be arrived at wlthout first keeping 
accurate records of the tlme spent by varlous DWC personnel 
on CVC clams. The question, to my mlnd, IS not whether 
these records should be kept, but how long they should be 
kept. I belleve the better procedure is to keep them on an 
annual basis and make the appropriate charges back to the CVC 
Fund. Thls procedure would guarantee the integrlty of both 
funds,  whlch i s  the ultlmate goal. Flnally, I do not 
dlsagree with the ma J orlty statement that Industrlal 
Cornmlssion personnel are available and should asslst the CVC 
Program. That program was placed withln the Department of 
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Worker's Compensation for that purpose, for logical reasons 
which still apply. However, the Legislature never Intended 
for the CVC Program to be financed in part by the Worker's 
Compensation Administrative Fund. It is of no moment that 
the fund may have been only slightly compromised or that the 
effect on employers is binimis. We should tolerate no 
compromise and that problem can be eliminated by the simple 
keeping of time records. 



Recommendation P18: Appeals and use of Deputy Comnissioner 

W e  f e e l  t h a t  t h l s  recommendation r e q u l r e s  a good d e a l  more 

s tudy and conversation before any s t a t u t o r y  amendment IS framed. 

W e  w l l l ,  of course,  be pleased t o  t a l k  w ~ t h  your s t a f f ,  wlth t h e  

Crlme Cornmlsslon o r  any legislative comrnlttee w h ~ c h  has an 

~ n t e r e s t .  Our objective 1s t o  g lve  v lc t lms  f u l l  opportunity t o  

have t h e l r  clalms awarded before t h e  appeal process  1s pursued 

under 865.1-97 and Sl9.2-368.7, 

EXHIBIT "Cll 
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