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In the 1988 Sesszon, the General Assembly enacted the following four 
Uniform Acts 

Unlform Federal Lxen Reglstratlon Act 
Virglnla (Unxform) Conservation Easement Act 
Unlform Enforcement of Foreign Judgments Act 
Virglnia Uniform Transfers to Minors Act 

Virginia has now enacted 38 Unlform Acts on the Conference "active llst", 
including the most signlfzcant product of the Conference, The Unlform 
Coxnmercial Code. The average number of acts on the actxve llst enacted in all 
states is 32 

In 1889, the New York Bar Assoclatlon appointed a speclal 
coxnmlttee on unlformlty of laws The next year the New York legislature 
authorxzed the appo~ntment of commissloners "to examlne certaln subjects of 
natlonal mportance that seem to show conflict among the laws of the several 
commonwealths, to ascertain the best means to effect an asslmllatlon or 
unlformlty In the laws of the states, and especially whether ~t would be 
advisable for the State of New York to lnvlte the other states of the Unlon to 
send representatives to a convention to draft unlform laws to be submitted for 
approval and adoptlon by the several states " In the same year, the American 
Bar Associatlon passed a resolution recolnmendlng that each state provlde for 
Comlssloners to confer wlth the Comlssloners of other states on the subject 
of unlformlty of leglslatlon on certain subjects In August, 1892, the flrst 
Natlonal Conference of Commiss~oners on Uniform State Laws convened In 
Saratoga, New York, three days preceding the annual meetlng of the Amerlcan 
Bar Associatlon. There have been 95 conferences slnce that time 

By 1912, every state was partlclpatlng In the Conference Since then, 
the Conference has steadlly increased its contrlbutlon to state law and has 
attracted some of the most outstanding members of the legal profession. Prlor 
to hls more notable polltlcal prominence and servlce as President of the 
United States, Woodrow Wilson became a member In 1912 Supreme Court Justlces 
Brandeis and Rutledge, current Chief Justlce Rehnqulst, and such legal 
scholars as Professors Wigmore, Willlston, Pound and Bogart have all served on 
the Commission. 



The Conference began because of the concerns of state government for the 
Improvement of the law and for better Interstate relationships, and its sole 
purpose remains servxce to state government and the improvement of state law 

THE OPERATION OF THE CONFERENCE 

The National Conference is convened as a body once a year It meets for 
a perlod of eight to twelve days, usually in the first two weeks In August 
Throughout the year, drafting conanittees composed of Commlssloners work from 
Friday morning until Sunday afternoon on drafts which are to be consldered at 
the annual meeting. At each National Conference, the work of the drafting 
comnittees 1s read, line by llne, and thoroughly debated. Each Act must be 
consldered over a number of years Most Acts have been read before the 
Conference three or more times Each Act deemed by the Conference to be ready 
for consideration In the state legislatures 1s put to a vote of the states, 
durlng which each state caucuses and votes as a unit 

The governing body, the Executive Committee. 1s composed of the officers, 
certaln ex-offlclo members, and members appointed by the President of the 
Conference. 

The seven-person Conference staff is located in Chlcago and operates the 
national office of the Conference 

All members of the Conference contribute a minlmum of two hundred hours a 
year to the careful drafting work of the Conference. They recelve 
reimbursement for their expenses, but otherwise volunteer their tlme and 
effort The cumulative value of the tlme donated by the Comissioners for the 
development of Uniform and Model Acts averages about $6,000.000 a year, on a 
conservative basis The total costs to the states for the effort was a little 
over $600,000 in 1987-88 The largest contribution is over $41,000 and the 
smallest is $4,000 Since in many areas of law to whzch the Conference 
devotes Itself uniformity 1s either requlred or highly desirable, the work 
product of the Conference obvrously guarantees a very substantial return on 
each dollar invested by the varlous states 

The work of the Conference strengthens the state and federal system of 
government In many areas of the law, either the states must solve the 
problem through cooperatlve action, or the issues are likely to be preempted 
by Congress The Conference is one of the few lnstltutions that pursue 
solutions to problems on a cooperatlve basls by the states Without the 
Conference, more legislative activltles would undoubtedly shift from the state 
capitols to Washington. 

STATE APPROPRIATIONS 

Virglnla's contrlbutlons to the operations of the Conference are 
relatively small Virginla contributed $12,800 to the Conference in 1987-88 
and paid travel expenses for the Virglnla Comlssioners to the annual 
conference. The contrlbutlon is based upon population and in 1988-89 the 
contrzbution from Virglnia will lncrease sllghtly to $13,500. Approximately 
$12,000 wlll be spent for reimbursement of Comissioners' out-of-pocket travel 
expenses 



ACTIVITIES OF THE VIRGINIA COMMISSIONERS 

The Virglnia Commissioners have served on the following conunittees durlng 
the past year* 

Brockenbrough Lamb, Jr - Chairman, Standby Conunlttee on Unlform Llmited 
Partnership Act 

Carlyle C Ring, Jr - Past President of the Conference (1986). 
Co-Chairman of the Drafting Comrnlttee on Modern Payment Systems (amendments to 
the UCC to provlde for wire transfers), Member. Permanent Editorial Board for 
Unlform Commercial Code. Member, Standing Legislative Committee 

H. Lane Kneedler, I11 - Chalnnan, Drafting Commlttee to revlse Uniform 
Partnership Act, Member, Standby Commlttee on Crlminal History Records Act 

Stephen G Johnakln - Member, Drafting Committee on Franchise and 
Business Opportunltles Act 

Mary P Devine - Member, Standlng Committee on Appointment of and 
Attendance by Associate Members 

REPORT OF PROCEEDINGS OF THE 
ANNUAL CONFEXENCE IN WASHINGTON, D C. 

The 1988 annual conference was held in Washlngton, D C. from July 29 
through August 5, 1988 Commzssioners Lamb, Rlng, Kneedler, Johnakln. Devlne 
and Woltz attended. 

The annual conference in Washlngton. D C. adopted the following Uniform 
Acts for consideration by the states. 

Uniform Putative and Unknown Fathers Act 

Unlform Status of Children of Asslsted Conception 

Unaform Statutory Form Power of Attorney Act 

Revised Uniform Comerclal Code Artlcle 6 - Bulk Sales 
1988 Amendments to Unlform Securities Act (1985) 

RECOMMENDATIONS FOR ENACTMENT 

The Virglnla Comm~ss~oners reconunend the following Unlform or Model Acts 
for consideration by the General Assembly. 

Uniform Fraudulent Transfer Act 

Uniform Confllct of Laws - Llmltatlons Act 



Unlform Health Care Information Act 

Unlform Land Securlty Interest Act 

Unlform Conunon Interest Ownership Act * 

Unlform Extradltlon and Rendltlon Act 

Unlform Marltal Property Act * 

Unlform Law on Notarlal Acts 

Unlform Statutory Wzlls Act 

Unlform Probate Code * 
Model Health Care Consent Act 

Model Defense of Insanity Act * 
Unlform Commerclal Code Article 2A - Personal Property Leases 
Unlform Dormant Mineral Interests Act 

Unlform Rules of Evldence (1986) 

Amendments to Unlform Anatomlcal Glft Act 

Unlform Custodial Trust Act 

Unlform Franchise and Buslness Opportunities Act 

Unlform Construction Llen Act 

1989 LEGISLATIVE PROGRAM 

The Virginla Coinmissloners strongly recommend for cons~deratlon and 
adoptlon by the 1989 General Assembly the following Unrform Acts whlch make 
slgnlflcant contrlbut~ons to Important subjects that deserve lmmedlate 
enactment- 

Unlform Fraudulent Transfer Act 

Artlcle 2A - Personal Property Leases, Unlform Commerclal Code 

Amendments to the Unlform Anatomlcal Glft Act 

The Unlform Fraudulent Transfer Act conforms the earller Act to the 
present Bankruptcy Code provlslons and declslonal law, and resolves 
substantlal legal issues that provlde better protection for creditor's from 
fraudulent transfers 



Artxcle 2A - Personal Property Leases, Unlform Conunerclal Code, provldes 
speclflc rules for "true leases" for anythlng from yard equipment to 
commercial alrcraf t , 1 tems whlch previously -have -been governed solely by the 
common law The provlsions are heavlly based upon Artlcle 2 of the Uniform 
Commercial Code with approprlate and necessary modifrcatlons The draft also 
makes an amendment to the definltlon of secured transactrons In order to more 
sharply deflne a true lease governed by Artlcle 2A and a lease as a secured 
transaction under Artlcle 9 Article 2A has been approved by the American Law 
Institute and by the Amerlcan Bar Associatzon. 

Amendments to the Unlform Anatomical Gift Act 1s a response to the 
chronlc shortage of organs available for transplantation. The Act Includes 
provlslons requiring health care providers to Inquire about donations from 
potentla1 donors or famlly members when a person 1s admltted to a faclllty 
(the so-called "required request") Also Included are provlsions allowlng 
medlcal examiners or designated publlc officials to authorize the taklng of 
organs unless there 1s a speclflc oblection. 

REQUEST FOR TOPICS APPROPRIATE 
FOR CONSIDERATION AS UNIFORM ACTS 

The Conference welcomes suggestions from the General Assembly, the 
Governor, executive agencies, and the Attorney General as to toplcs that may 
be approprlate for conslderatlon by the Conference. Appropriate toplcs are 
those where (1) there exlsts a need for unlformlty In the law among the 
varlous states and (11) it can be anticipated that a majority of the states 
would probably adopt such an act 

The Conference has recently created new draftlng committees deallng wlth 
the following toplcs 

Current Payment Methods and Wire Transfers (amendments to 
Artlcles 3, 4. and 4A of UCC) 

Employment Termlnatlon Act 

Non-probate Transfers at Death Act 

Partnerships 

Damage to Surface Estates 

Preventative Detention 

Payment of Forelgn Judgments 

Periodlc Payments (amendments to 1980 Model Act) 

Controlled Substances (amendments to 1973 Act) 

UPC Art~cle I1 - Interstate Succession and Wills 



Amendments to Rlghts of Terminally I11 Act 

Respectfully submitted, 

Carlyle C. Rlng, Jr 
Brockenbrough Lamb, Jr 
H. Lane Kneedler, I11 
Stephen G Johnakln 
John B Boatwrlght, Jr 
Charles K. Woltz 
John A. Banks, Jr 
Mary P Devlne 

*Commlssloner Johnakln does not belleve that adoptlon of Unlform Common 
Interest Ownership Act or the Model Defense of Insanlty Act 1s necessary or 
desirable at thls time 

*Commlssloner Johnakln and Lamb have reservations concerning the 
appllcablllty of the Unlform Marltal Property Act 

*Comm~ss~oners Lamb and Boatwrlght believe that current Virglnla law, 
with mlnor amendments, 1s superlor to the Unlform Probate Code 



SHORT SUMMARIES, UNIFORM ACTS OF 1988 

Two alternatives are presented in Revlsed Artlcle 6, repeal 
of the entire article or adoption of a revised text. Any state 
e a t  chooses not to repeal has a much unproved Artlcle 6 to 
replace the orlglnal. Article 6 protects a bulk seller's 
credltors by requiring the bulk sale buyer to glve notlce of the 
sale to the those creditors. Under Revised Artlcle 6, a bulk 
sale 1s a sale of more than half of a business's inventory and 
related equipment outslde the ordlnary course of buslness. 
Revised Artlcle 6 provldes that the bulk sale buyer may glve 
notice to credltors by fillng with the Secretary of State if 
there are more than 200 credltors or the seller swears that 
there are more than 200 credltors. Otherwise, each credltor must 
receive notice. A schedule of dlstributlon for proceeds must be 
kept by the bulk sale buyer for six months after the sale. The 
schedule must be grven to any credltor who requests a copy. Non- 
compliance wlth Revised Artlcle 6 entltles credltors to damages 
instead of volding the sale, as was the case under orxglnal 
Article 6. Very small sales and very large sales are excluded 
from the requirements of Article,-6, slnce credltor protection 1s 
not needed In either case. Revised Artlcle 6 provides an 
updated, less burdensome verslon of bulk sales law for states 
that do not choose repeal. Repeal 1s the recommended 
alternatrve, however. 

UN FORM 

A man becomes a putatlve father when he or another on hls 
behalf clalms paternlty of a chlld whose mother 1s not hls wlfe. 
An unknown father is one whose ldentlty 1s not known and cannot 
be found. The Uniform Putative and Unknown Fathers Act (OPOFA) 
permlts putatlve fathers to have their paternlty adludlcated and 
to have custody and visltatlon rlghts wlth respect to a chlld 
ad]udlcated. UPUFA, also, provldes standards for the termlnatlon 
of putative or unknown fathers' rights. In a tenulnatlon 
proceedlng a putatlve father must be glven notlce under the 
applicable rules of civil procedure. If the father appears In 
the proceedlng, the court determines the famlllal connectlon 
between the putatlve father and the chlld. A negative flndrng 
results in a terralnatlon. An effort must be made to ldentlfy an 
unknown father. Notlce by publlcatlon may be glven ~f the 
unknown father cannot be ~dentified, and it 1s expected that such 
notlce is llkely to reach the unknown father. If the unknown 
father does not appear, hls rlghts can. be terminated. If he does 
appear, he becomes a putatlve father and hls rlghts are 
ad~udicated accordingly. Proper termlnatlon of parental rlghts 
1s essential for successful adoptions of children. 



Five sections of the Uniform Securities Act ( 1 9 8 5 )  USA 1985 
were amended rn 1988. Included are slrght changes in such 
provisions as those affecting out-of-state broker-dealers and 
exempt non-issuer transactions. No material changes were made in 
any section. 

Asslsted conception occurs when inseminatron takes place by 
any means other than sexual rntercourse, or by removal and 
rmplantatlon of an embryo after rnseminatron of a woman's egg by 
sperm from someone other than her husband. The ynlform Status of 
Ch~ldren of Assisted Conce~tion Act (USCACA) establishes who the 
legal parents are when there IS an assrsted conceptron. Except 
when there is an enforceable contract for a surrogate mother, the 
birth mother rs always the legal mother. The husband of any 
legal mother rs the legal father, whether or not he is the 
genetic father. No donor of sperm or egg in an assisted 
conception can be a legal parent. No donor whose sperm or egg 1s 
used after his or her death is a legal parent. USCACA has 
alternatrve provrsrons for surrogate mother contracts. A state 
may choose to declare them void, or it may adopt a procedure rn 
an appropriate court to validate such contracts. If a state 
adopts the second alternative, the court hears evrdence very lrke 
that in an adoption proceeding. The proceeding takes place 
before conceptlon, however. If the court rs satisfled that the 
contract should be permitted, rt becomes enforceable agarnst the 
prospectrve parents upon conception and agalnst the surrogate 
mother after 180 days followrng conception. A state can adopt 
either alternatlve. 

UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT 

The Uniform Statutorv Form Power of Attornev Act (USFPM) 
provldes a set form for creatlng powers of attorney. The 
language of the form becomes available to any person for the 
purposes of creating exactly the power of attorney that is 
desired. Included in the form is a check-off llst of categories 
of transactlons that a person can choose. Examples of the 
categories are "real property transactions" and "tangible 
personal property transactlonsm. USFPM provides further for 
extensive definitions of those categories of transactrons, thus 
clarlfylng what exactly a person holdlng a power of attorney may 
do. A person creatrng a power of attorney can, therefore, 
provide for speclfrc powers, or for a general power of attorney 



by checking the last category - the one that includes all others. 
If a state or jurisdiction provides for durable and/or springing 
powers of attorney by other law, these kinds of power of attorney 
can use the statutory form. 




