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I, Authorltv of the Studv 

House Joznt Resolutxon 48 (1988), patroned by Delegate Chfton A. Woodrum 
of Roanoke, authorized the contlnuat~on of the study on crime vactlms and 
witnesses oraginally called for by the 1987 House Joant Resolution 225, 
sponsored by Delegate V. Thomas Forehand, Jr,, of Chesapeake and Delegate John 
G. Dlcks, 111 of Chesterfxeld. 

Specifically, House Joint Resolutaon 48 affirms t h a t  "protecting the 
rlghts of vlctzms need not xnfrxnge upon the Constxtutional r~ghts of those 
accused and convxcted of commrtting crimes" and directs the Crrme Commxss~on 
to focus on such unresolved Issues as victlm zmpact statements* vlctxm input 
In the parole process, confidential~ty of vlctxm counsellag and the xaght of 
vlctxms' famllles to be present dur~ng trial (Appendxx A). 

Section 9-125 of the Code of Virulnaa establishes and dlrects the Virglnla 
State Crime Commission (VSCC) "to study, report and make recommendatlons on 
all areas of public safety and protection." Sectxon 9-127 of the Code of 
Viruznla provides that "The Commission shall have the duty and power to make 
such studles and gather information and data In order to accomplish ~ t s  
purposes as set forth in S9-125 ..., and to formulate its recommendatlons to 
the Governor and the General Assembly." Sect~on 9-134 of the Code of Viralnla 
authorizes the Comm~sslon "to conduct prxvate and publlc hearings, and to 
designate a member of the Colmnxss~on to presxde over such hearxngs." The VSCC, 
In fulfllllng zts legislative mandate, undertook the Victims and Witnesses of 
Crxme Study as dlrected by House Jaant Resolutloa 225 and contznued by House 
Jolnt Resolutzon 48. 

Except for Senator Willlam T. Parker, former chairman of the subcommlttee, 
who returned to private business, and Mr, Willlam N, Paxton, Jr., whose death 
on November 7, 1987, saddened the Com~sszon, all members on the 1987 
subcomzttee were reappointed to this 1988 study. The subcommzttee wzshes to 
express xts appreczation to Senator Parker for his strong, compassionate 
leadership on the study and t o  Mrs. Paxton for her husband's dedication to 
lmprovlng the justice system's treatment of crlme vxctirns and witnesses, Three 
recently appointed Conmrlsslon members, Mr. Robert C. Bobb, city manager of 
Rlchmond, Delegate V. Thomas Forehand, Jr., and Senator Elmo G. Cross, were 
named to the subcommlttee. Senator Gray selected Delegate Warren G, Stambaugh 
as chairman of the subcommzttee. 

The membership of the subcommxttee is as follows: 

Delegate Warren G. Stambaugh of Arlxngton, Chalrman 
Mr. Robert C. Bobb of Rlcbmond 
Senator Elmo G, Cross, Jr., of Mechanacsv~lle 
Delegate V. Thomas Forehand, Jr., of Chesapeake 
Delegate Raymond R. Guest, Jr., of Front Royal 
Mr. H. Lane Kneedler (Attorney General ' s Off l ce)  
Reverend George F. Rlcketts, Sr., of Rlchmond 
Delegate Clifton A, Woodrum of Roanoke 



!4!he full Crime Conanrssioa met on October 18, 1988 and recexved the report 
of the subcomm~ttee. After careful conslderatlon, the findlngs and 
recommendatxons of the subcommlttee were adopted by the Commxssxon. The 
subcommittee revrewed other studies of vlctzm servxces, leglslatlon enacted In 
1988, 1988 study resolut~ons, as well as the results of a survey sent to each 
state requesting updates on leg~slatlon relatlng to ~ t s  study areas -- vlctm 
impact statements, parole xnput, counselor privilege, open court disclosure of 
vlctims' and wxtnesses' addresses, and a victam's rzght to attend the trial. 

The subcommlttee also heard testlmony from crlmlnal ~ustice officials at 
an organizatxonal meeting on Juae 9, as well as testlmony at a public hearxng 
on July 26, 1988. Testimony revealed widespread dlssatlsfact~on and 
disallusxonment with the crlmznal gustice system. Attorneys, corrections and 
parole employees, vlctlm advocates, prxvate citzzens and vrctims all urged the 
subconanatte,e to recomead legzslation that, whzle not dirnlnishing defendants' 
rights, would expand the rights of crime victlms and w~tnesses and Improve 
thexr treatment by the crimznal just~ce system. 

The followxng recommendatxons were made by the subcommlttee at thelr 
August 31, 1988 meetrng: 

Area Recommendation 

A, Separate Wartang Areas Besalution to be introduced to strongly 
encourage separate waltxng rooms for 
prosecution and defense witnesses when 
court houses are built or substantially 
renovated. 

Bw Victlm Impact Statements Legislation to be xntroduced that, on 
motxon of the Commonwealth's attorney and 
with the consent of the vlctlm, a vzctim 
lmpact statement shall be Included zn all 
cases involvrng abduction, malicious 
assault, robbery, or crlminal sexual 
assault, and may be ~ncluded in all other 
cases except capltal murder. 

C. Parole Input and 1. Legislation: Requ~re ProbatLon and 
Notlflcation of Release Parole officers to notlfy vlctzms of 

personal offenses that they have rlght 
to submxt written statement to the 
Parole Board. 



2. Legislation: Require Department of 
Correct~ons to notify victims, upon thelr 
request, when inmate 1s released. 
3 ,  Administration: Request that the 
Department of Cramlnal Justice Services and 
the Parole Board develop a brochure 
regarding parole and opportunitxes for 
victims to request notificatxon. 

D. Nondisclosure of Legislation: During criminal trzal or any 
Address an Open Court hearxng znc~dent thereto, a judge may 

prohibat the release of the address or 
telephone number of the victxm or wltness 
I£ the judge determines that the 
anformat~on is not necessary or relevant. 

E. Counselor Privxlege Actlon Deferred 

F. Court Room Attendance Actxon Deferred 

G. Crimxnal Injuries The subcommittee agreed to defer action on 
Compensation Fund this rssue untzl JLARC completes xts 

study. A separate report will be 
publashed by JLARC an 1988. 

The subcommittee also voted to ask the Cammzssion to contanue zts work 
next year. Among areas to be studled ate those atems deferred thzs gear. 

I V .  Backcrround 

Thls study deraves from recommendations in House Document 10, presented 
to the 1988 legzslature In response to House Joant Resolution 225 (1987), 
which charged the Crime Commissxon wlth conducting an extensive study of crlme 
vxctim and wxtness issues. House Document 10 focuses on crime victxms' 
compensation, funding for vlct~m-wxtness services, victlm input In sentencing 
and parole processes, confidentlallty of designated victim counseling, a b ~ l l  
of rxghts for victxms and witnesses, and address protection. The study also 
examxned separate court waiting rooms for vxctims and their familxes, and the 
accused and t h e ~ r  families, as well as courtroom exclus~on of v~ctzms' 
families, Informatzon from the National Assoclatlon of Attorneys General 
(NAAG) and the Natzonal Organization for Victlms Assistance (NOVA) tabulating 
vlctzrn-watness legaslataon across the natzon, and informatzon regarding 
Virginla studxes, legxslatave proposals, resolutzons, and l a w  appear In detall 
in House Document lo.* 

* Coples of House Document 10 ( 1 9 8 8 )  may be obtazned from the Virgania State 
Crlme Commrss~on. 



As stated earlier, this study will address crrme vlctims compensation, 
vlctxm lnput In sentencing and parole processes, counselor confidentlallty, 
address protectxon, v~ctzms and famxly members' rlghts to be present during 
the tr la l ,  and separate waiting areas. Except for the separate waitxng areas, 
and the crzme victxms fund, the critlcal questions for each lssue are 
constatutional or procedural ones: whether the rxghts to be accorded vict~ms 
confl~ct wlth the constxtutlonal rlghts accorded defendants. 

VI. Work of the Subcomm~ttee 

A. Research 
Studies (1987) 

In addltion to the Crime Cornxrt~ssion's study called for by House Joint 
Resolutlon 225 (1987), two other vlctlm/witness studzes were conducted durxng 
that year. Pursuant to House Jolnt Resolutlon 319 (1987) a 3oxnt leglslat~ve 
committee examaned the hearsay rule and vldeo taplng vlctuns' testimony in 
child abuse cases, The Department of Planning and Budget, pursuant to Item 17 
zn the 1987 Approprlatlons Act, published a comprehensive study on unpald 
flnes, court costs and restxtutxon. All three stud~es produced extensive 
changes xn Virglnla's vlctxm/wxtness laws. The sections affected or created by 
the studzes are arranged numerically fn Appendix F. 

House Bxll 399, patroned by Delegate Clifton A. Woodrum, amends 
sS19.2-368.2, 19.2-368.11:1, and 19.2-368.18 of the Virglnla Code to allow 
crash victims of drunk drlvers to collect from the crlmlnal injuraes 
compensation fund, to remove the $100 deductible requxrement for cornpensable 
victlms' compensation clalms bavlng a mzaimum value of $100, to requrre drunk 
drlvers to pay the misdemeanor court cost, and to raxse court costs from $15 
for all offenses to $30 for felonles and $20 for m~sdemeanors, 

House Bill 227, patroned by Delegate V, Thomas Forehand, Jr., amends 
s19.2-368.4 to lnclude wlthln the vict~ms' compensatxon statutes spouses who 
are vxct~ms of crlminal sexual assault. 

Although Virginla has not enacted a crzrne victlms' bill of rlghts, 
numerous laws and practices beneflttxng vzctlms and watnesses do exlst. 
Because these are scattered throughout the Code and varlous pamphlets, 
however, they may be unknown not only to victzms and wxtnesses, but to other 
partlclpants In the crzmlnal just~ce system. To remedy thls deflc~ency and to 
standardize the improved treatment of vrctlms and wrtnesses across the state, 
House Bill 410, sponsored by Warren G. Stambaugh, adds s19.2-11.1, which sets 



up statutory criteria for v~ctim-wltness programs that receave any funds 
adm~nzstered by the Department of Criminal Justlce Services, and helps to 
ensure that v~ctzms are informed of the services and rxghts avaxlable to them, 
The legislature also enacted Senate Jotnt Resolutxon 25, patroned by Senator 
Elmon T. Gray, whxch encourages localltzes to establish vlctzm-witness 
programs. 

Employer Zntercesssan 

In order to further encourage participat~on by crtazens and to ease the 
burden of vlctlms, House Blll 412, patroned by Delegate Starrbaugh, amends 
s18.2-465.1 to prohibit employers from penalxz~ng employees for requzred court 
appearances. Violation of the sectron is a Class 4 misdemeanor. 

Videotaped Statements, Hearsav Evldence 

Hearings conducted pursuant to House Joint Resolution 319 brought about 
the enactment of House Blll 788, patroned by Delegate Wi31xam P. Rob~nson, 
Jr., and Senate Bill 248, sponsored by Senator Joseph V. Gartlan, Jr. 

House Bill 788 amends s18.2-67.9 to permit a c h ~ l d  vxct~m of kldnapp~ng, 
crxrnlnal sexual assault or those family offenses described in S18.2-362 & 
seqe to testify via two-way closed circuxt televxsion. 

Senate Ball 248 adds $63.1-248.13:l to allow, in cavil proceed~ngs 
xnvolvlng alleged abuse or neglect of a chlld, out of court statements made by 
the child to be admatted as evidence under speclfic condit~ons. 

Two other rneasuxes benefst vxctams of child abuse ox neglect, Senate Ball 
222, also patroned by Senator Gartlan, amends s16 .I-279 to allow courts, in 
emergency cases, to requzre local boards of welfare or soczal services to 
accept temporary placement of children without a hearing or prior notice, 

Senate Bill 293, sponsored by Senator Rrchard L. Saslaw, amends 
$19-2-271.2 to allow courts to compel spouses to testxfy agaznst each other in 
child abuse cases (§§18.2-370 through 18.2-371). Senate Blll 293 also offers 
add~tlonal protectxon by allowlng the court to compel spousal testamony 2x1 

crlmznal sexual assault cases. 

Senate Bill 270, patroned by Senator Daniel W, Blrd, Jr., amends 
$16.1-253.1 to allow orders of protectxon to Impose conditions that prevent 
contact between the alleged abusang spouse and h ~ s  or hex spouse or children. 

House Blll 916, patroned by Delegate Willlam S. Moore, Jr., amends 
s58.1-322 to permlt taxpayers to deduct from thelr lncome tax up to $1,000 An 
crzme solver awards. To assure the protectzon of the taxpayer, a companlon 
bill, House Brll 1056, patroned by Delegate John Watkins, amends s58.1-441 to 
p r o h i b ~ t  the Department of Taxatzon from requlrlng crxme solver agencles to 
report the names of ind~vlduals who suppJxed them with crime solver 
rnformatzon or the amount of the awards paid to these people, 



House Bxll 404, patroned by Delegate Willlam Roscoe Reynolds, amends 
s16.1-309.1 to allow the release of ~dentafyrng information when a 1uvenxle 
charged wxth a delxnquent offense that would be a Class 1, 2 or 3 felony, 
forcible rape, or robbery xf committed by an adult, becomes a fugltxve from 
justice prlor to fxnal dzsposztlon of the charge. Senate Bill 158, patroned by 
Senator Gartlan, amends s16.1-249 to allow chlldren 15 years of age of older 
who are placed xn foster homes, facil~tles operated by licensed chrld welfare 
agencxes, detention homes, group homes or other places approved by the 
Department of Correctxons to be transferred under speczfic cond~txons to other 
appropriate facilltxes, xncludlng galls or other adult facilztxes, if the 
custodxan determines that the child creates a securrty or safety threat. 

Collection of Fines, Costs .and Restltutzon 

The Department of Plannxng and Budget's study, Unpald Fines, Court Costs 
and Restitutzon xn Dlstrict and Circuit Courts of the Commonwealth, resulted 
xn leg~slatlon to mprove collectzon of these charges and thereby to amprove 
the treatment of victlms. Slnce the crzmsnal x n ~ u r i s s  compensatxon fund 
receives money from court assessments, more money xn the fund should expedrte 
and expand payments. 

House Bxll 629, patroned by Delegate Marian Van Landlngham, amends 
s19.2-349 to permrt Commonwealth's attorneys to contract wxth attorneys or 
pr~vate collection agencles to asszst in the collection of unpald flnes, costs 
or forfeitures. House Bill 864, also patroned by Delegate Van Landingham, 
amends Ss19.2-349, 19.2-353.3, 19.2-354, 19.2-358, 46.1-413 and 46.1-423.3 and 
repeals Ss19.2-353.2 and 19.2-353.4 to effect a number of collectzon changes. 
The court clerk's report to the yudge on unsatisfied assessments must now 
include court-ordered restitut~on arrearages. The b111 also requlres the 
Commonwealth's attorney to investigate the reasons for the failure to pay and 
stzpulates that the record lnclude the offender's drxver's license or soclal 
security number. The bxll allows debts for these assessments to be pald by 
credit card, and allows fining or ~alling those who fail to pay 
court-authorxzed deferred payment or xnstallment payments. These debtors may 
also have their drxver's licenses suspended. 

House Bzll 954, patroned by Delegate C. Hardaway Marks, amends s19.2-353.5 
to establxsh an Interest payment of $4 for every $50 per year on unpaid fines 
and costs of $200 or less. House Bzll 959, also patroned by Delegate Marks, 
amends s19.2-353.4 to allow credlt card payment of fxnes for misdemeanor 
violatxons of ordinances. Senate Bill 291, patroned by Senator Saslaw, amends 
s14.1-116 to raise clerks' fees for uszng electronic devxces to record 
testxmony from no more than $10 to no more than $40 In felony cases and from 
no more than $1 to no more than $10 an misdemeanor cases. Although these fees 
are used specifically to maintaln the equipment, thelr Increases can free 
addltxonal sums for the victlms' compensation program. 

House Blll 810, patroned by Delegate Clanton Miller, adds s19.2-305.2 to 
allow the court to order return of the property or rexmbursement for the value 
of the property, payment for medlcal, psychiatric and therapeutic costs, 
relmbursement for lost lncome and, In case of death, payment for funerals and 
related servxes. These orders are enforceable as the judgments In c ~ v l l  
actlons. House Jolnt Resolutxon 26, patroned by Delegate Alan E. Mayer, 
directs the Department of Correctxons, the Department of Crrmlnal Justlee 
Services, and the Parole Board to Implement recommendatxons to lmprove 
collection of payments for assessments and restztut~on. 



The 1988 General Assembly authorized four vlctlm-related studies, House 
Jolnt Zesolutlon 184, patroned by Delegate Howard E. Copeland, requests the 
Jolnt Leglslatxve Audlt and Revlew Comlsslon and the Crame Commxsslon to 
conduct a study of the current system of compensating crlrne victlms and the 
treatment of vlctxms (Appendlx B). Senate J o ~ n t  Resolutlon 52, patroned by 
Senator Ernllze F. Miller, requests the Department of Mental Health, Mental 
Retardatxon and Substance Abuse Services to study the crxm~nal prosecution of 
zndlvlduals who abuse patzents or residents of state facilities for the 
mentally handicapped (Appendax C ) ,  

Other study resolutrons concentrate on preventing v~ctlmizatxon. House 
Jolnt Sesolutlon 171 ( Delegate Franklln P. Hall) and Senate Jornt Resolutlon 
42 (Senator Joseph V. Gartlan, Jr,) establish a subcommxttee to assess the 
adequacy of the provlslons for guardranshlp and the effectiveness of 
protective services programs for Virglnlans (Appendxx D). 

House Joint Resolutlon 127 (Delegate Joseph P, Crouch) and House Jolnt 
Resolutlon 166 (Delegate S. Vance Wilkxns, Jr.) create a jolnt subcornrnlttee to 
assess the due process problems In child abuse ~nvest~gations and to determlne 
methods to allev~ate the ~n)ustlces xnfllcted upon those falsely accused of 
chlld abuse (Appendxx E). 

Survey 

A survey was mazled to each state requestzng updates for 1988 legxslatlon 
on victlm Impact statements, parole lnput, counselor prlvllege, open court 
disclosure of victxms' and wztnesses' addresses, and a vlctlm's r ~ g h t  to 
attend the trial. Of the 35 states that responded, few bad made changes to 
the iaws affecting lssues speclfled in the survey, many were st111 trylng to 
broaden thexr vlctzm laws, two (Florzda and Michigan) were subm~ttlng vlctim 
leglslatlon to the voters for state constltutlonal ~ncluslon, most of the 
changes requlred that the crlmlnal pay some restitution to the vlctlm, slx 
states (Connecticut, Florlda, Hawa~i, Michigan, South Dakota, and Wisconsin) 
now requlre that, xf the vzctlm so wlshes and follows procedures, he be 
notlfled of the prxsoners* release, and one (Oklahoma) has enacted a court 
attendance law. 

B. Meetlnas and Publlc Hearlnqs 

On June 9, 1988, the subcommittee held an organlzatlonal meeting at which 
experts In the areas of the study presented facts and oplnlons for the 
subcomrn~ttee's consxderatlon. The subcommittee held one public hearrng In 
Richmcnd on July 26, and a meetlng oc August 31 to determlne leglslatlve 
recornmendat~ons to be presented to the 1989 General Assembly. T h ~ s  year, as 
last year, publlc testrmony revealed wrdespread dlssatlsfactxon and 
d~sllluslonment wlth the crlmlnal 3ustlce system. Attorneys, corrections and 
parole employees, pravate citxzens, and vlctlms all urged the subcommittee to 
recommend leglslatlon that, whlle not dlmlnlshlng defendants' rlghts, would 
expard the rights of crame vlctzms and witnesses and Improve thelr treatment 
by the crlm~nal justice system. 



VIZ. Issues and Recommendations 

A. Separate Waltznu Areas 

Although no statutes require separate wltness rooms for vrctims and 
defendants, three documents encourage localxties to provxde them whenever 
possible. House Jornt Resolution 105 (1984) stipulates "That victxms and 
witnesses be provrded, where available, a separate wa~tzng area during court 
proceed~ngs that affords them przvacy and protectxon from ~ntimidatxon." In 
support of this resolut~on, the Judicial Council of Virgznla and the Judrclal 
Conference of Virglnza published a brochure, "Prxnc~ples and Recommended 
Pract~ces," which states that "Judges should encourage and foster. . .whenever 
possible, and when circumstances require it, provxszon for separate waxtlng 
rooms for defense and prosecution witnesses." Finally, sl9.2-11.1 
(Establxshment of crime victrm-wltness asslstance programs; fundzng: mznlrnwn 
standards) was added to the Code in 1988 as a result of recomendatlons 
contarned in HJR 10. Locally operated vlctim-witness programs that recelve 
funding admxnistered by the Department of Crxminal Justice Servrces must 
observe guidelines assuring that "Victims and witnesses shall be provided, 
where available, a separate waltlng area durxng court proceedxngs that affords 
them privacy and protection from rntimidatlon." 

In continuxng thls t o p ~ c  for study In 1988, the subcommittee felt that 
perhaps stronger legzslatzon should be enacted, but other conslderatxons 
should be welghed before the law was changed. Of prrmary concern was that the 
legislature, in xequrtrng localities to furnish separate wltness rooms, would 
be imposing a dxff~cult, and in some cases, a nearly impossible financ~al 
burden on local~ties whose budgets are already stretched to provide minlmum, 
necessary services. Subcommittee members also poxnted out that the ~ u d ~ c l a r y  
committees governing courtroom standards already support separate wa~tlng 
areas and try to provxde for them, that local governments try to conform to 
the recommendatron, and that requzrzng separate waiting areas In the 
courthouse ltself mlght be unnecessary, xnefficxent, and costly when vlct~ms 
and wrtnesses may already wait rn prosecutors! ox victlm-wltness asslstance 
workers' offices. 

2, Recommendations 

To emphasxze the zmportance of separate wlttness rooms xn creatzng a less 
threatening, more comfortable envzronment for v ~ c t ~ m s  and thezr fam~laes and 
wxtnesses, however, the subcommittee recommends that the 1989 Sesszon of the 
General Assembly adopt a resolutaon rernxnding local governing bodles "to make 
all reasonable efforts to furnlsh a separate wartrng area for vrctims of crlme 
and their famrlies and wxtnesses." The resolution wxll also recommend that 
all courthouses planned and bullt after July 1, 1989, and all substantla1 
renovations of courthouses after that date, shall provide for separate wltness 
rooms . 



B. Victim Imwact Statements 

1. Discussion 

Section 19.2-299.1, Virginla's victlm impact statement provision, has been 
a part of Virgxnia law since 1983, and in its current form has never been 
subyect to court challenge nor, according to research and testimony, been the 
source of an unjust sentence. 

519.2-299-1. When V i c t i m  Impact Statement required; contents; uses. 
- The presentence report prepared pursuant to s19.2-299 may, xn the 
discretion of the court, lnclude a Victlrn Impact Statement, In any case 
In whlch the court determines that the defendant, In commxtting the 
felony for whach he has been convzcted, may have caused slgnlflcant 
physxcal, psychological or economic Injury to the victlm. 

A Victxm Impact Statement, whxch shall be kept confldentaal and shall 
be sealed upon entry of the sentencxng order, shall (i) ldentlfy the 
vlctxm, (11) itemlze any economic loss suffered by the vlctim as a 
result of the offense, (zil) Identify the nature and extent of any 
physical or psychological ~njury suffered by the vzctim as a result of 
the offense, (iv) deta~l any change In the victzm's personal welfare, 
lifestyle or famll~al relationships as a result of the offense, (v) 
identify any request for psychological or medacal servlces inltlated by 
the victim or the v~ctim's famlly as a result of the offense, and (vl) 
provlde such other information as the court may require related to the 
impact of the offense upon the victlm. 
If the court does not order a presentence ~nvestigatlon and report, 

the Commonwealth's attorney may prepare a Victirn Impact Statement. The 
Victim Impact Statement may be considered by the court in determining 
the approprxate sentence. A copy of the statement prepared pursuant to 
t h ~ s  section shall be made ava~lable to the defendant or counsel for the 
defendant without court order at least five days prlor to the sentencing 
hearing. The statement shall not be abnzssible In any cavil proceedxng 
for damages arxsrng out of the acts upon whxch the convlctxon was 
based. The statement, however, may be utzllzed by the Industrial 
Commiss~on In its determxnations on claims by victims of crlmes pursuant 
to Chapter 21.1 (s19.2-368.1 et seq.) of thls tltle. 

Essential to the provision's success, ~ t s  supporters allege, 1s its 
dlscretzonary character. Only rf the judge orders the statement, as judges 
have in 20 percent of personal felony cases accordlng to DCJS statrstxcs, must 
he conslder rt, although xf he does not order ~ t ,  the Commonwealth's attorney 
may prepare one for the judge's voluntary perusal. The dzscretionary nature 
alone restricts the number of statements to a manageable number for probation 
and parole officers, who submit them with their presentence reports. The 
statements have been subject nexther to constxtutional appeal nor further 
court actzon. Moreover, accordlng to testrmony, judges usually consider the 
statement when the prosecutor submlts xt. 

The subcommittee also wrestled with a number of apparent inequities that 
mlght result from a mandatory l a w .  Some vactlms mlght be llllterate or 
~narticulate, and thereby elther be too ashamed to submlt a wrltten statement 
or too inexpressive to convlnce a ludge of the statement's validity, thereby 
denylng themselves a measure of ~ustlce and perhaps allowxng the defendant to 
recelve an unduly llght sentence. In other-instances, a vxctim could be so 
persuasive that a defendant might recelve an unduly harsh sentence. 



A related problem surfaced when members recalled that some vzctzm impact 
statements contazn allegatzons of crmes wzth which defendants have not been 
charged, Although the second paragraph of s19.2-299.1 itemzzes the contents 
of ~mpact statements, supporters of the current l a w  felt that mandatory 
statements would open the dam to floods of hearsay, extraneous ~nfomratlon, 
xnvective, and emotion, 

On the other hand, public hearings over the past two years indlcate 
xntense, widespread dissatisfaction among victims, victim-witness 
coordinators, and crzminal justice officzals with the current discretionary 
l a w .  In additxon, federal courts have required xmpact statements in personal 
Injury cases sxnce the enactment of the Omnibus Victim and Witness Protection 
Act of 1982, and 40 states have adopted mandatory victim lmpact statement 
laws. Only when a death penalty may be imposed, as in the 1987 and 1988. 
Supreme Court cases zJohn Booth, netxtxonet, vs. Matvland and Barrxs vs, 
Maryland, has a victxm impact statement been ruled unconstitutional , 

Proponents of mandatary statements agree that the primary advantage of 
such a requirement gzves the victim, zf he chooses, an opportunity to express, 
in hxs words or with the help of a probation and parole officer or 
victzm-witness assxstance coord~nator, the effects the crlme has had upon 
him, Although he m~ght have told the court of these effects, he has done so 
withxn a formal framework not of his  cboosxng and within a courtroom 
envzronment that perhaps remaxns xntxm~datxng and silenczng to many, The 
limlts specified in s19.2-299.1 provide for control of contents, and if the 
preparer of the statement overlooks them, judges can usually cull the 
irrelevant informataon and produce a fair sentence made on the basls of more 
xnformatzon than may have emerged at trial or with only the defendant's story 
in the presentence report. Further, in cases that do not come to trzal, the 
xmpact statement affords the only opportunity for the vactim to describe has 
sxde of the crime, 

Praponents asserted that rather than addang anequities to a criminal 
~ustlce system that, like every other human instltutlon, contaxns inherent 
anequataes, a mandatory law would reduce ineqult~es in that it would assure 
vzct~ms that they were told of the opportuprty to make the statements, that 
more ~nfornatxon would be avarlable to a judge, that professionals would be 
avazlable to aid those who did not w i s h  to reveal thezr allrteracy or to calm 
those who sought vengeance rather than justzce, and that victim-witness 
workers were eager to help probation and parole officers write the reports. 

Balancxng these demands, the subcommittee settled upon the follow~ng 
recommendation; 

g19.2-299.1 - When Victxm Impact Statement required: contents; uses. 
- The presentence report prepared pursuant to s19.2-299 shall, on motlon 
of the Commonwealth's Attorney with the consent of the vlctlm, In a11 
cases lnvolvina abduction, malicious wounding, robbery or crzmlnal 
sexual assault, include a Victim Impact Statement and may, rn the 
dxscretlon of the court, znclude a Vict~m Impact Statement, In any other 
case except capital murder in which the court determ~nes that the 
defendant, in committing the felony for which he has been convicted, may 
have caused sagnificant physical, psycholog~cal or economlc in-jury to 



the vlctim, For purvoses of this section, a victim IS (1) an indxvidua 
who has suffered physical. r>svcholocrical or economic harm as a direct 
result of the commission of a felonv, (xi) a SDOUS~, chxld, parent or 
lesal guardxan of a minor vlctlm, or (iii) a soouse. child, ~arent or 
lecral suardxanof a vlctim of a homicide in non-ca~ital cases. 

W h ~ l e  ~rnpact statements would not be requlred for noncapital murder cases, 
they would remain discretxonary and, In conformance to the Supreme Court 
ruling, would be prohibzted zn capztal murder cases. 

C. Parole Invut and Not~ficatlan of Release 

Discussion 

Sectaon 19.2-299 requaxes probataoa and parole offlcers to comp~le 
presentence reports that rnclude vrctrm rnfomatron. And S53.1-155 requzres a 
prerelease investigation that includes a review of the prisoner's file. 
Although s53.1-160 requares the Department of Corrections to notify certaxn 
offxcials of a prxsoner's release, and Parole Board practices allow victims, 
zf they so request, to submlt a statement detaxl~ng the effects of the crime 
on them, informatzon that may be relevant to a parole decrs~on and their 
opinzon of the inmate's release, no provisions exlst to inform the vzctxrn of 
the opportunity for parole input to be notzfied of the przsoaet's release. 

Before decading these issues, the subcommittee heard extensxve testimony 
from the Parole Board, the Department of Corrections, and vict~ms. The 
subcornittee determined that the Parole Board has an adequate procedure for 
victlm input, sol~cits vzctxm ~nput, seeks an image of responsibzlzty to the 
comunity, is studying its own procedures to improve them, and would like to 
hrre a victim input specialzst to oversee more than 4,000 xnput forms per year 
that the Board recezves. 

Durxng"testzmony, several legal xssues arose regardzng vzctarn input. 
Board employees were quest~oned on the dllemma of confidentiality of parole 
files: the confllct of protecting a vlctlm when he has supplied ~nformatzon 
that would result in denral of parole and denying an otherwase elzgible inmate 
parole on the basxs of information he does not know is In his flle. It was 
determxned that victlzn input 2s only one of the many elements affecting the 
Board's parole decision, that input w h ~ c h  might result in parole denial is 
thoroughly znvestlgated by the Board, and that inmate files are confldentxal, 
a11 of whach assure the znmate a fair hearlng and the v~ctlm of protection. 

Once these xssues had been settled, only the questlon of notification 
responsibil~ty remained. From testimony from the Parole Board and Department 
of Correctlons, the subcomm~ttee found that as part of the presentence report, 
the probataon and parole offrcer could ~nform the vict~m of the opportunity 
and procedures for input, and that the Parole Release Unzt of the Department 
of Correctlons could not~fy vlctzms of a prxsoner's impending release, In 
both cases, the vlctlm must keep the Parole Board apprlsed of has current 
address. 



2, Recommendatxoas 

In addition to the following legrslatxve proposals, the subcommittee also 
recommended that DCJS an conjunction with the Parole Board, develop a 
brochure, to be distributed to law enforcement agencies, Commonwealth's 
attorney's offices, and vrctim-wltness assxstance offices to ezplazn to 
vrctxms the parole process and optxons available to them. 

Amend s19.2-299 (presentence rnvestagations) - to require probation and 
parole officers, as part of the presentence investigation, to notify 
victims of crimes agaxnst the person that they have the raght, at thezr 
request, to be xnformed of parole hearangs zmd decisions at the f inal  
release, and of the opportunity to subm~t a written statement to the 
Parole Board of the impact of the crime on them and of thezr opznion 
regarding the prisoner's release. 

Amend. s53.1-160 (Notxce to be given prior to release of prisoners) - to 
require the Department of Corrections to send notlce of a przsoner's 
release to the last known address of victrms who have provxded 
approprxate information to the Parole Board that they wish to be 
notified of the prisoner's release. 

D, Nondxsclosure of Address in Oven Court 

Defendants are constitutionally guaranteed the right to confront witnesses 
against them, and testimony revealed that defense attorneys an Virginia are 
routznely furaxshed addresses of victxrns and witnesses by the prosecutor's 
office. Although victims and witnesses are protected by S18.2-460, which 
punishes obstruction of justice by threats, force, or xntimidation as a Class 
1 misdemeanor and, in drug cases, as a Class 5 felony, and s19.2-120, which 
aalows judges discretion to deny bail when an accused represents a danger to 
society, testimony from vlctims, subcommittee members, and both prosecutors 
and defense attorneys revealed that vzctims and witnesses are severely 
frightened by having to reveal their addresses in open court, 

A number of objections arose to this type of address protection. Some 
attorneys asserted that the declaratxon of name and address IS basic to the 
trial and establashrng t&e "truthfulness" of the wztness. Others poznted out 
that people may tell the truth about the obvious and 1le about l e s s  easily 
discovered facts, More substantial objections arose over the need to 
establzsh 3urisd~ction for the case to be trled xn a particular court, a 
requirement that should be met before the ttxal beg~ns, and procedure for 
defendants who represent themselves, In the latter rastance, sxnce a 
defendant must be able to questxoa brs accuser, some provision mxght be made 
through the prosecutor's office that the two could meet at a location othax 
than the victam's residence, In addrtxon, the court would have the dascretlon 
to allow disclosure of the address Irn court. 



Recognlzlng that forclng vlctlms and wltnesses to reveal their addresses 
at trlal provldes an often unnecessary threat and that a l a w  reducxng vactlm 
fear could be managed In such a way that defendants' rights would not be 
cornpromrsed, the subcommittee recommends the following new sectzon: 

s19.2-269.2 - Nondisclosure of addresses or telephone numbers of crlme 
vxctlms and wltnesses. -- During any crxminal proceeding upon motzon of 
the defendant or the attorney for the Commonwealth, a judge may prohiblt 
testimony as to the current address or telephone number of a vxctlm or 
w~tness lf the ludge determines that this informat~on IS not mater~al 
under the circumstances of the case. 

E. Counselor Privileae 

Although §8,01-400.2 establzshes a counselor privilege In civil cases, 
s54-932 defxnes "professxonal counselor," S54-936 defines "clinical 
psychologxst," s54-941 defines "soc~al worker" and "clxnical soczal worker" 
and those Tltle 54 sections defzne the respectzve professional actlvitxes, and 
ltem 23 of s2.1-342 (Freedom of Information Act) exempts "confidential 
records, xncludlng victim xdentity, provided to or obtained by staff in a rape 
crlsls center or a program for battered spouses," counselors seem unable to 
deflne themselves ln a way that would benefit vlctims without damaging 
defendants and have requested that the subcommittee delay a decxsion on thls 
lssue until the profession can settle upon a deflnltion. The greatest 
problem, to vlctlms advocates, lies in trylng to include volunteers, who staff 
many of the crisis centers, wlthin a definition acceptable to the legal 
community. The availability and effectiveness of victxm services, wxthout the 
generous and invaluable efforts of volunteers, would be dangerously reduced. 
No one disagreed that defendants should have access to all information that 
could influence the outcome of then trial and that limltzng a defense 
attorney's access to ~nformatlon, especially in cases with tenuous evidence 
and extreme emotlon, could hardly serve the ends of justice. On the other 
hand, nelther does dlscredrting, intimldatlng, or embarrassing a vict~m with 
irrelevant lnformatlon, 

Some 16 other states have enacted laws that elther establish a 
counselor-cllent privilege or refuse to admit evidence gleaned from the flles 
of sexual assault or domestic vlolence crlsls centers. Once a defxnltzon of 
"counselor" 1s formulated, the subcommittee may, xn its cantlnuat~on of the 
crlrne vxctlm study, wlsh to examme the laws of other states and conszder a 
lrmited privilege xn accordance with the 1987 Supreme Court declsxon, 
Pennsylvania v. Ritchie which allows the prlvxlege but requires In camera 
review when the defense so moves, 



F. Courtroom Attendance 

At thxs tlme, Virginla does not statutorily assert the rxght of victims to 
remaan In court durzng the trlal; however, "Przncxples and Recommended 
Practxces" supports the presence of victims or t h en  survxvors at the trial 
when therr presence does not xnterfere wzth a farr trral, Of the 16 states 
that have enacted court attendance laws for vlctzms, all stxpulate that the 
vxctzm behave approprrately, as expected of the defendant and hzs family, that 
the vxctxm may be removed from the courtroom for cause, and that the court may 
rule on the vxctrm's excluszon. 

Opponents of courtroom attendance point out that court rules allow victxms 
to remain In court, but they fear that a law expandxng thzs practxce would 
create abuses and pre3udlce the jury agaznst the accused; however, no 
testxmony was presented by opponents, nor any case decxsion uncovered, that In 
states w h x h  permrt vrctxm trial attendance mxscarrlages of justice had 
occurred as a result of the law. 

Extensxve testimony from advocates of thrs law focused on the practxce, 
frequently personally exper~enced, of deemzng a survzvor a w~tness solely to 
exclude hxm from the trlal, a practlce that cannot adequately be handled 
through the legal ethzcs commxttee. Advocates dxd not push thzs Issue when 
the survivor was lndeed a w~tness to the crime, but only In xnstances when the 
survrvor had not watnessed the crzme and could only be used to affirm his 
relatxonshlp to the vxctim. 

2, Recommendations 

In view of the aagulsh unnecessary exclus~on causes lanocent people and to 
remedy a possible abuse of the judxclal system, the subcommrttee recommended 
that other states' l a w s  be studxed and the xsscz carr-ed over. 

G .  Crlmxnal Xn~urres Compeasatlon Fund 

The Crzme Comnrssaon, pursuant to HJR 184, has assxsted JLARC xn its study 
of the Crime Victims' Compensatxon Divlslon. A separate report will be 
publzshed early rn 1989, 







GENERAL ASSEMBLY OF VIRGINIA - 1988 SESSION 
HOUSE JOINT RESOLUTION NO. 48 

Dzrectztzg the Vitgmza State C'me Commtsszon to study cnme vlctrm-witness semces. 

Agreed to by the House of Delegates, February 16, 1988 
Agreed to by the Senate, March 9, 1988 

WHEREAS, public respect and support for the cnminal lustice system require that it b 
perceived as balanced and far, not only to those accused and convrcted of committin 
cnrnes but also to those who me vxctims and witnesses of crimes; and 

WHEREAS, protecting the rights of victim and witnesses of crime need not inMng 
upon the colrstitutlonal nghts of those accused and convlcted of committing cnmes; and 

WHEREAS, this Assembly, by way of pnor enactments and nsolutlons, has prevxousl 
affirmed its support for the rights of cnme nctims and witn- and 

WHEREAS, the 1987 General Assembly directed the Virginia State Crime Commlssjon t 
evaluate semces to vldirns and witnesses of crime and make its recommendations; and 
WHEREAS, the Commrss~on conducted a thorough study and made lewlative an; 

adrntnstrative recommendations, but due to time constraints was unable to complete it 
examination of several specific complex issues related to victims of cnme; now, therefon 
be it 

RESOLVED by the House of Delegates, the Senate concurring, That the Virginia Stat. 
Cnme Commssion is directed to continue its examnation of vrctim impact statemenb 
vlctirn input in the parole proces, confidentiality of designated victim counse1in& the ngb 
of victim' families to be present dunng the trial, and other issues as the Comrmsslol 
deems appropriate. The C o m w ~ o n  shall complete its study and submit it 
recommendations, if any, no later than December 1, 1988. The Commlxslon may ernplo! 
such means, including p.ub1ic h d & s  and the hiring of additional, temporary staff, as i 
deems necessary to complete the study The Department of Cnrmnal Justice Services 
through its Victim-Witness Program Section, shall assist the Comrmssion in completing thr: 
study 

The costs of this study are estimated to be $4,920 and such amount shall be allocatec 
to the Virginia State Cnme Comrmssion from the general appropriation to the Gener 
Assembly. 





GENERAL ASSEMBLY OF VIRGINIA - 1988 SESSION 
HOUSE JOINT RESOLUTION NO. 184 

Requestzng the Joznt Legrslattve Audit and Re- Commss~on and the Virgrnza State 
Crime Commlssron to study vunous aspects of the current system for compensatmg 
vzctrms of cnme. 

Agreed to by the House of Delegates, March 11, 1988 
Agreed to by the Senate, March 9, 1988 

WHEREAS, the Department of Cnmlnal Justice Servlces currently ahrmsters tbuty-two 
locally operated v~ctirn/witness programs; and 

WHEREAS, in addition to financral and technrcal assstance, the Department aha 
provrdes tmmng for these local programs; and 

WHEREAS, under the present system of compensation for victims of cnmes, many 
reciprents complain of extended delays la recetvrng compensation; and 

WHEREAS, In its recent study, Victtms and Witnesses of C m e  @D 10, 1988), the 
Virgmra State Cnme Commrss~on reported that "both victims and vrctim assistance 
personnel find application and appeal procedures cumbersome and confusing"; and 

WHEREAS, the Department of Cnminai Justice Semces may be a more appropnate 
agency for dealing with the disbursement of funds to indivrdual rec~plents due to its history 
of advocacy in tlus area; now, therefore, be it 

RESOLVED by the House of Delegates, the Senate concurring, That the Joint Legslative 
Audit and Review Commission is requested to study tbe transfer of the Divlston of C m e  
Victims Compensation to the Department of Criminal Justice Services and methods to 
expedite and Improve the process by which claims are reviewed; and, be it 

RESOLVED FURTHER, That the Virgma State Crime Carnmlssion ~s requested to study 
the treatment of cnme vrctims and witnesses in the cnmlnal justice system. 

The reports and recommendations, if any, of the Commtsstons shall be submitted no 
later than December 1, 1988. 



Appendax C 

SJR 52 



SENATE JOINT RESOLUTION NO. 52 

Requestzng that tire Department of Mental He&, Mental Retotdotton and Substance 
Abuse Semces study the cnmtnai prosecutton of zndivtduals who abuse patzents or 

restdents of state facilitzes for the mentolly handicapped. 
Agreed to by the Senate, February 2, 1988 

Agreed to by the House of Delegates, March 9, 1988 
WHEREAS, the Department of Mental Health, Mental Retardation and Substance Abuse 

Services s extremely concerned about the well-belag of patients and residents of state 
mental health facilities and training centers; and 

WHEREAS, the mentally handicapped, by mrtue of thelr umque disabilities, are 
vulnerable to ~nstances of physical and emotional abuse; and 

WHEREAS, at present, no statutory authority exists to define patient and resxdent abuse 
in the Commonwealth; and 

WHEREAS, the state employees' grievance procedure requlres that the final decsion in 
cases of patiefit and resident abuse be determined by the circuit court; and 

WHEREAS, the definition of abuse may differ between admmstrative policies 
promulgated by the Department, and the definitions utilized by the court m adjudicating 
cases of patient and resident abuse; now, therefore, be it 

RESOLVED by the Senate, the House of Delegates concumng, That the Department of 
Mental Health, Mental Retardation and Substance Abuse S e ~ c e s  s requested to study the 
need for additional authority to facilitate the cnmlnsrl prosecution of individuals accused of 
the abuse of patients and residents tn facilities for the mentally ill and mentally retarded. 

The Department s requested to conduct the study m cooperation with the Office of the 
Attorney General of Virgma, the Department for the Rights of the Disabled, the 
Department of Social Semces, the Executive Secretary of the Supreme Court, and the 
Virgnla Association of Commonwealth's Attorneys. 

Upon completion of the study, the Department shall report its findings to the Governor 
and the 1989 Sesslon of the General Assembly as provlded in the procedures of the 
Division of Legslative Automated Systems for processing legsiative documents. 



Appendrx D 

HJR 171 and SJR 42 



GENERAL ASSEMBLY OF VIRGINIA - 1988 SESSION 
HOUSE JOINT RESOLUTION NO. 171 

EstabZishzng u lornt subcommittee to assess the adequacy of the pmvrstons for estabiishzng 
a Zegai guurdianshzp and the pmvxsrons for monitonng the status of the ward as wetl 
us the effecfzveness of protectzve semces pfogrcums for (=~(=ItrZert~ o,t tiis Commonwealth. 

Agreed to by the House of Delegates, March 11, 1988 
Agreed to by the Senate, March 9, 1988 

WHEREAS, the Commonwealth of Virgma has an adult protective semces law and 
local departments of social servlces are requlred to provlde protective services to persons 
srxty years of age and older who are abused, neglected, or exploited and to rncapacitated 
persons who are elghteen years of age and older and are abused, neglected or exploited; 
and 

WHEREAS, the requesl for rnvestigations and the need for adult protective serwces 
have shown a steady increase, and a recent study by the Department of %a& Servlces 
Indicates that over 2,000 citizens have an unmet need for a guardian at preseac and 

WHEREAS, the current provlsgons for guardiansh~p are vague and do not adequately 
define Issues of concern such as the role of the guardian ad litern, tfie requirements for 
accountability, and other such Issues; and 

WHEREAS, many concerned profess~onals agree that we must examine our protective 
servlces and guardianshrp provssions and programs to ensure that the nghts of 
selfdetermrnation and pnvacy for rmpaired persons are protected, and, a t  the same time, 
that the Commonwealth's responsibility for protecting its vulnerable citizens is mrilntalned: 
and 

WHEREAS, the shenff of each lunsdietion is presently appointed as the guardian of last 
resort; and 

WHEREAS, sheriffs, court personnel, adult protective services workers and other social 
work professionals often express frustration as a result of the lack of adequate fesoutces 
for protective services and the lack of appropriate altemabives to guardianship; and 

WHEREAS, an ~nteragency, community-wide response In providing services to and 
protecting the rights of persons vulnerable to abuse, neglect, and exploitation is needed, 
now, therefore, be it 

RESOLVED by t&e House of Delegates, the Senate concming, That a jo~nt 
subcornm~ttee be established to study protective servlces and guardianshfp programs of the 
Commonwealth, such report to anclude but not be Limited to the following 

I. Information on the demand for aduit protective services and guardfanshlp in the 
Commonwealth, and the adequacy of resources available to local agencies for the provision 
of protective services and guardiaash~p; 

2. Information on the number of guardians currently serving by appointment, the 
number of wards being served, and the scope and quality of services rendered to the 
wards: 

3. Consideration of the use of local departments of social semces as public guardians 
of Iast resort; 

4. Identification of new policres and adrninlstrative procedures to more adequately 
ensure a minimum level of servtces to every ward; 

5. Identification of new polic~es and admlnrstrative procedures to more adequately 
protect the nghts and privacy of the ward; 

6. Consideration of alternatives for lncreastng the capacity of protective service workers 
to provide quality protective services and the capacity of the Commonwealth to provide 
guardianship, where necessary and appropriate; and 

7 Clarification of the roles of vanous state agencies in the delivery of adult protective 
servlces and the initiation, utilization and monitonng of guardfanships. 

The jornt subcommittee shall be composed in the following manner two members each 
from the House Committees on Health, Welfare and Instinrtions and Appropriations, and 
one member from the House Committee for Courts of Justtee, ail to be appointed by the 
Speaker of the House of Delegates; one member each from the Senate Committees on 
Finance, Courts of Justice and Education and Heafth, to be appotnted by the Senate 
Committee on Pnviteges and Electioos; and one representative each from the Judicral 
Conference of Virgrn~a and the Long-Tenn Care Council, one shenff and one citizen 
at-large, all to be appointed by the Governor. 

The Departments of Social Services and Mental Health, Mental Retardation and 
Substance Abuse Services, the Department for the A ~ n g  and the Office of the Attorney 
General shali cooperate with the jornt subcommrttee rn the conduct of this study 

The joint subcornm~ttee shall complete its study and make its recommendations to the 



SENATE JOINT RESOLUTION NO. 42 

Btabishtng a fornt suhommittee to assess the adequacy of the provrsrons for 
guurdianshtp umi the effecttveness of protectzve servtces p t o p m s  for citttens of the 

Common weuith. 
Agreed to by the Senate, February 2, 1988 

Agreed to by the House of Delegates, March 12, 1988 
=REAS, the Commonwealth of Virgma has an adult protective services law and 

local d e p m e n t s  of m a 1  services an required to provide protective senices to persons 
s ~ t y  ye8fsraf age and older who are abused, neglected, or exploited and to incapacitated 
persons who are eigbteen years of age and older and are abused, neglected or exploited; 
and 

WEREAS, the requests for investigations and the need for adult protective semces 
have shown a steady increase and that a recent study by the Department of Social S e ~ c e s  
indicates that over 2,000 citizens have an unmet need for a guardian at present and 

WHEREAS, the current provisions for guardianship are vague and do not adequately 
define mes of concern such as the role and compensation of the guardian ad litem the 
reqwements for accountability, and other such ismes; and 

WHEREAS, many concerned professionals agree that we must examine our protective 
services aad guardkmhip provhons and programs to ensare that the nghts of 
seliaetermrzmtion and privacy for Impaired persons are protected, and, at the s a m e  time, 
that the Comnronwealth's responsibility for protecting its vulnerable citizens ~s mamkuned; 
and 

WHEREAS, the sheriff of each jurisdiction is presently appointed as the guardtan of last 
resort; and 

WHEREAS, sheriffs, court personnel, adult protective services workers and other social 
work profess~omis often express fmtration as a result of the lack of adequate resources 
for protective services and the lack of appropriate altef118tfves to guardianship; and 
WHEREAS, an interagency, communi&w1de response m pmding  services to and 

protecting the rights of persons vulnerable to abuse, neglect, and exploitation is needed; 
now, therefore, be it 

RESOLVED by the Senate, the House of Delegates concurring, That a joint 
subcommittee be established to study protective services and guardianshp programs of the 
Commonwealth, to include information on: the demand for adult protective sennces and 
guardi-p m the Cornmonweala the number of guardians currently sewing by 
appoxntment; the possibility of public guardiansbp to include the use of local departments 
of sac~ai services as guardians of last resort; the adequacy of resources available to local 
departments of social semces for tbe provision of pr0teCtlVe semces and gum-hlp; the 
roles of human sewices agencies in guardianship; and new poliaes and adImmstmtive 
procedures to more adequately protect the rights and privacy of the person and to increase 
the capacity of protective setvice workers in providing quality protective services and the 
capacity of the Commonwealth to provide guardianship, where necessary and appropriate. 

The jolnt subcommittee -shall be composed rn the iollowtng msnner: two members of 
the Senate Committee on Education and Health and one member of the Senate Committee 
for Courts of Justice, to be appointed by the Senate Committee on Privileges and Elections; 
three members of the House Committee on Health, Welfare and Institutions and two 
members of the House Committee for Courts of Justice, all to be appointed by the Speaker; 
and one representative each from the Judicial Conference of Virl3nfa and the Long Term 
Care CounciL, one sherUf and one citizen at large, ail to be appointed by the Governor. For 
purposes of this resolution, the terms "guardianship" and "guardtan" shall be taken to 
include guardian ad litem, committee, and all other fiduciary relationships of one person 
over another. 

The joint subcommittee shall complete its work and make its recommendations to the 
1989 Session of the General Assembly. 

The lndirect casts of tbs study are estimated to be $10,650; the direct costs of thts 
study shall not exceed $8,640. 
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1988 SESSION 

HOUSE JOINT RESOLUTION NO. 166 
Offered January 26, 1988 

E.stablishrng a jotnt subcommittee t o  study rnvestrgatton procedures -zcscd zn child crbz,.sca 
CQSCS. 

Referred to the Committee on Rules 

WHEREAS, local departments of socral servlces have the statutory mandate to establish 
child protective servrces with the responsibility to recelve and investigate reports of child 
abuse: and 

WHEREAS, child abuse, though not uncommon before but rarely reported, has been 
recelvlng a great deal of attention and concern In our society today; and 

WHEREAS, while the nghts and protection of the child should be the primary concern 
In such cases, there must be a mechanrsm to equally protect the r~ghts of other ~nvolved 
individuals: and 

WHEREAS, there IS great concern over the rnforrnal reporting and ~nvestrgat~on. 
procedures used by the departments In that there are due process questions whlch need to 
be answered; and 

WHEREAS, many of these complamts are erroneous and unfounded but defendants have 
little recourse to reinstate them reputation in the eyes of the communrty under the current 
system; now, therefore, be it 

RESOLVED by the Rouse of Delegates, the Senate concurring, That a j o ~ n t  
subcommittee is established to study the child abuse reporting and lnvestigat~ve procedures 
In order to assess the due process problems identified with such procedures and determine 
what method, if any, would allev~ate the gross in~ustices inflicted upon those falsely 
accused of such acts. 

The jornt subcommittee shall be composed in the following manner* three members of 
the House Committee on Health, Welfare and Institutions and two members of the House 
Committee for Courts of Justice, to be appolnted by the Speaker; and two members of the 
Senate Committee on Rehabilitation and Social Servtces and one member of the Senate 
Committee for Courts of Justice, to be appolnted by the Senate Committee on Pr~vileges 
and Elections. 

The Department of Socral Services, the Office of the Attorney General and the state 
court system, as well as any other state agency, shall provrde assistance to the study as 
approprrate. 

The study should examlne, but not be restricted to, the following: ( i )  the child abuse 
complaint and ~nvestigative process; (ii) a n  exammation and evaluation of federal 
regulations governrng this Issue ahd the legal and monetary requirements involved ~ t h  
state compliance; (iii) the numbers of persons affected; and (iv) revten? of the  current 
study being done by the Amer~can Bar Assacration on screening of child abuse complaints 
tn whlch Virgrn~a is partiapating. 

The joint subcommittee shall complete its work and make ~ t s  recornrnendat~ons to t h e  
1989 Sesslon of the General Assembly 

The indirect costs of this study are estimated to be $10,650; the direct costs of this 
study shall not exceed $5,760. 



GENERAL ASSEMBLY OF VIRGINIA - 1988 SESSION 
HOUSE JOINT RESOLUTION NO. 127 

Estabfishtng a fotnt s&committee to siudy znvestzgutrve procedures used tn chzid abuse 
cases. 

Agreed to by the House of Delegates, March 11, 1988 
Agreed to by the Senate, March 9, 1988 

WHEREAS, local departments of socral servlces have the statutory mandate to establish 
child protective servrcac mth the responsibility to recelve and ~nvestigate reports of child 
abuse; and 

WHEREAS, child abuse, though not uncommon before but rarely reported, has been 
receiving a great deal of attention and concern m our soc~ety today; and 

WHEREAS, white the nghts and protection of the child should be the prrmary concern 
rn such cases, there must be a mechanrsm to equally protect the nghts of other rnvolved 
individuals; and 

WHEREAS, there 1s great concern over the tnionnal reporting and lnvest~gation 
procedures used by the departments In that there are due process questions which need to 
be answered: and 

WHEREAS, many of these complarnts are erroneous and unfounded but defendants have 
little recourse to resnsbte #ear reputation in the eyes of the community under &he current 
system: now, therefore, be it 

RESOLVED by the House of Delegates, the Senate concurring, That a joint 
subcommittee IS established to study the chiid abuse reporting and invemgative procedures 
la order to assess the due process problems rdentified with such procedures and determrne 
what method, if any, would alleviate the grm injustices inflicted upon those falsely 
accused of such acts. 

The joint subcommittee shall, be composed m the follow~ng manner: three members of 
the House Committee on Health, Welfare and institutions and two members of the House 
Committee for Courts of Justice, to be appointed by the S p e a k e ~  and two members of the 
Senate Committee on Rehabilitation and Social Servtces and one member of the Senate 
Committee for Courts of Justice, to be appointed by the Senate Committee on Privileges 
and Elections. 

The Department of Social Semces, the Office of the Attorney General and the state 
court system, as well as any other state agency, shall provrde asststance to the study as 
appropnate. 

The study should examine, but not be restricted to, the followtng (i) tbe child abuse 
complilmt and ~nvesZigaflve process; (ii) an examnation and evaluation of federal 
regulations govemng tlus rssue and the legal and monetary requrrernents ~nvolved with 
state compliance; (iii) the numbers of persons affected; and (iv) remew of the current 
study being done by thc American Bar Association on screemng of child abuse campla~nts 
rn whrch Virgxm is participating, 

The lo~nt subcommittee shalg complete its work and make its recommendations to the 
1989 Sesbon of the General ~ssembly-  

The indirect cos& at this study are estimated to be $10,6507 the direct cosl of this 
study shall not exceed $5,760. 
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1988 SESSION 
VIRGINIA ACTS OF ASSEMBLY - CHAPTER 7 4 8 

An Act to amend and reenact §$ 19.2-368.2, 19.2-368.11.1 and 19.2-368.18 of tire Co<ic or 
Virgtn la. relot rng to the Crtmtnal fqurres Compens~tzon Fund. 

Be it enacted by the General Assembly of Virginia: 
1. That $8 19.2-368.2, 19.2-368.11.1 and 19.2-368.18 of the Code of Virginla a re  amended and 
reenacted as follows: 

$ 19.2-368.2. Definitions.-For the purpose of thls chaptero 
1. "Comm~ssion" shall mean the Industrial Comrnissron of Virglnxa. 
2. "Claimant" shall mean the person filing a claim pursuant to this chapter 
3. "Crime" shall mean an act committed by any person in the Commonwealth of 

Virginia whlch would constitute a c n m e  as defined by the Code of Virginia o r  a t  common 
law However, no act involving the operation of a motor vehicle which results In injury 
shall constitute a cnme for the purpose of this chapter unless the Injuries (i) were 
intentionally inflicted through the use of such vehicle or /ii) rosuIted f r ~ m  a V I Q ~ Q ~ Y O ~  01 $ 
18.2-266 

4. "Family," when used with reference to a person, means (1) any person related to 
such person wlthin the third degree of consanguinity or affinity, (2) any person reslding in 
the same household with such person, or (3) a spouse. 

5. "Vict~rn" means a person who suffers personal physical xnlury or  death as a direct 
result of a cnme. 

$ 19.2-368.1 1.1. Amount of award.-A. Compensatlon for Total Loss of Earnxngs: An 
award made pursuant to thrs chapter for total loss of earnings whlch results directly from 
incapacity ~ncurred by a cnme vrctim shall be payable during total lncapaclty to the vlctlrn 
or  to such other eligible person, at  a weekly compensatlon rate equal to sixty-s~s and 
two-thlrds percent of the victlm's average weekly wages. The total amount of tveektv 
cornpensatlon shall not exceed 5200. The vlctim's a v e n g e  weekly wages shall be 
determined as provided in 5 65.1~6. 

B. Compensatlon for Partial Loss of Earnings: An award made pursuant to thls chapter 
for partial loss of earnrngs w h ~ c h  results directly from Incapacity jncurred by a crime 
v~ct lm shall be payable during rncapacity at a weekly rate equal to slxtv-SIX and two-thirds 
percent of the difference between the victim's average weekly wages before the rnjury and 
the weekly wages which the vlctim is able to earn thereafter The combined total of actual 
weekly earnlngs and compensation for partla1 loss of earnings shall not exceed $200 per 
week. 

C. Compensation for Dependents of a Victim Who Is Killed: If death results to a vlctim 
of crlme entltled to benefits, dependents of the vlctirn shall be entitled to compensatlon In 
accordance w ~ t h  the provisions of $8 65.1-65 and 65-1-66 in an amount not to exceed the 
maximum aggregate payment o r  the maxlmum weekly compensation which would have 
been payable to the deceased vlctim under this section. 

D Compensation for Unreimbursed Medical Costs, Funeral Expenses. Services. etc.. 
Awards may also be made on claims, or  portions of c l a m s  based upon the claimant's 
actual expenses rncurred as are determined by the Commissron to be appropnate. for ( i )  
unrelrnbursed medical expenses or indebtedness reasonably Incurred for medical expenses* 
(ii) expenses reasonably Incurred in obtain~ng ordinary and necessary services m lieu of 
those the v ic t~m would have performed, for the benefit of h~mself and hls family if he  
had not been a victxrn of cnme; (iii) expenses In any way related to funeral o r  burial. not 
to exceed S1,500; (iv) expenses attributable to pregnancy resulting from forcible rape: (v) 
any other reasonable and necessary expenses and indebtedness incurred as a direct result 
of t h e  rnjury or death upon which such c l a m  is based, not otherwise specifically prov~ded 
for 

E . i M y ~ ~ ~ b l k t s ~ ~ B e ~ u b j e e E t e a ~ e # W W  
~ ~ ~ ~ ~ ~ ~ ~ ~ b s ~ ~ ~ & ~ W ~ k h ~  

R& k S&l@& k, W# &&i&hk tiffee~ ~ B I S  &a* To qzralitl tor crtz 
auwrd under thrs- chapter o chtm must have u mzntmum vuZtrc of $ 1 ~  and par-rncrzt.s for 
rnjurp or death to a vlctim of crime, to the victim's dependents o r  to others entltled to 
payment for covered expenses shall not exceed $15,000 in the aggregate. 

19.2-365.1 8. Cr~rn~nal Injurles Compensat~on Fund.-A. There is hereby cren red n 



1988 SESSION 
VIRGINIA ACTS OF ASSEMBLY - CHAPTER 5 4 2  

An Act to amend the Code of Virgtnta by adding m Title 19.2 a chapter numbered 1.1, 
conststrng of a sectzon numbered 19.2-11.1, relcrtzng to standards for crzme vzctzm and 
witness assrstunce programs. 

Approved Am ~~ 
Be it enacted by the General Assembly of Virginla: 

1. That the Code of Virg~nla rs amended by adding In Title 19.2 a chapter numbered 1.1. 
consisting of a section numbered 19.2-1 1.1, as foIlows: 

CHAPTER 1.1. 
CRIME VImIM AND WI;TNFcS ASSISTANCE PROGRAMS. 

$ 19.2-11.1. Establishment of cnme vzctzrn-witness asszstunce programs: funding; 
mrnrmum standards.--Any local governmental body whzch establishes, operatcs and 
marntazns a cnme vtcfzm and witness asststance program, whose funding zs provzded zn 
whole or part by grants czdmmzstered by the Department of Cnmznal Justzce Senzces 
pursuant to 5 9-173.3 of thts Code, shall observe the followrng guzdelines: 

1. In order that vrctmzs and witnesses recetve protectzon from h a m  and threats of 
h aim anszng out of thett cooperatton with l a w n  forcement. prosecutzon or defense efforts. 
they shall be provzded with zfomzatzon as to the level of protecfzon available and be 
osszsted zn obtarntng thrs protectzon from the appropnate authoritzes. 

2. Vict~ms shall be znformed of financtal asszstance and socral senzces available as a 
result of berng u vtctzm of Q cnme, tncZuding mnfonnatzon on how to apply for assrstancc 
and servrces. 

3. Victzms and witnesses shall be provtded, where available, a separate waitzng area 
dunng court proceedings that @or& them pnvacy and protectzon from mfrmrdatron. 

4. Victzms shall be ascsted, to the extent possible, zn havtng any stolen propert I* held 
by la w-en forcement agenctes for evtdenttary purposes returned promptly. 

5. Victzms and witnesses shall be provtded with appropnate employer zntercess~on 
servzces to ensure that employers of vtctrrns and witnesses will cooperate ~vzth the 
crrmzna2 ~ustrce process zn order to rntnzmzze an employee's loss of pay and other benefits 
resultzng porn court appearances. 

6. Victzms and witnesses shall recezve prompt advance notificutzon. whenever possible, 
of /udicral proceedings reZutzng to thew case. 

7 Victzms shall be asszsted zn seekzng restitutton m accordance with the la~r*s of the 
ComrnonweaZth where the ofiense results zn damage. loss, or destructron of the propcrtlV of 
the vrctzm of the offonse or zrr cases rcsuItmng z r t  bodily r r t l r d r y  or d e ~ f h  to the rprctrtrz. 

8- Victzrns and witnesses shall be expeditzously notified by approprrate personnel of any 
changes In court dates. 

9. Victzms of crrrne shall be notified of alfemafrves avai/able rcgardirzg the rrsc 01 
vrct~m zmpuct statements at sentenczng and vzctzm zmput zn the parole process. 



1988 SESSION 
VIRGINIA ACTS OF ASSEMBLY - CHAPTER 4 1 5 

An Act to amend and reenact 5 18.2465.1 of the Code of Virgrnza. rclatzng to pcnalizr?zg 
omplovccs for jury duty or court appearances; penalty 

Approved HAU 3 1 1988 

Be it enacted by the General Assembly of Virginia: 
1. That 9 18.2-465.1 of the Code of Virglnla is amended and reenacted as follows: 

$ 18.2-465.1. Penalizing employee for court appearance or service on jury panel.-Any 
person who rs summoned to serve on ]ury duty or any person. except u defendant rn a 
crzrnrnal case. who rs summoned or subpoenaed to appear zn a court of far+? trqlzen a case 
w to be heard shall neither be discharged from employment, nor have any adverse 
personnel action taken aga~nst hrrn, nor shall he be required to use sick leave or vacatlon 
time, as a result of his absence from employment due to such jury duty or cozlrt 
appearance , upon givtng reasonable notice to hrs employer of such corrrt appearance or 
summons. Any employer v~olating the provisions of t h ~ s  sect~on shall be guilty of a Class 4 
misdemeanor 

President of the Senate 

Speaker of the House of Delegates 

Approved: 

Governor 



SENATE JOINT RESOLUTION NO. 25 

Requestzmg the estab2zk)tntent of c m e  vzct~m m d  witness asststunce programs by local 
governmg bodies. 

Agreed to by the Senate, February 15, 1988 
Agreed to by tbe House of Delegates, March 2, 1988 

WHEREAS, every year thousands of cnmes are committed In Virsnra which result in 
Injury or loss to an untold number of men, women and children; and 

WEREAS, the physrcal, emotional and financlaI suffenng of these vlctims and 
witnesses and thelr families IS sometimes overlooked by the agencres which compnse our 
cnmnal justice system; and 

WHEREAS, the major emphass of the crun~nal justice system thus far has been the 
apprehens~on, prosecution and rehabilitation of the accused; and 

WHEREAS, although positive steps are currently underway m Virgxma through the 
Cnmnal Injunes Compensation Fund and other Initiatives, additional steps are needed; and 

WHEREAS, it IS the crvlc responsibility of all citizens to become involved m the 
cnmnal justice system; and 

WHEREAS, the General Assembly m 1984 authorized the Department of Cnmnal 
Justice Semces to award grants for the purpose of asssting in the funding of local 
programs to serve cnme vlctirns and witnesses; and 

WHEREAS, tturtyItwo localities in Virgma have ~nitiated local programs to assst victims 
and witnesses of cnme; and 

WHEREAS, the General Assembly, m recagmang the importance of citizen cooperation 
to the general effectiveness of the cnrmnal justice system, finds that all cnme vrctims and 
witnesses in the cnmrnai justice system should be treated wth dignity, respect, courtesy 
and sensitivity; now, therefore, be it 

RESOLVED by the Senate, the House of Delegates concurring, That the General 
Assembly by thrs resolutron calb upon ail local governing bodies to establish, operate and 
mamtan asstance programs to help victims and witnesses of cnme in dealing with the 
complexities of the cnmnal justice system and rn coping with the trauma and emotional 
to11 to whlch such persons are subjected; and, be it 

RESOLVED FURTHER, That the Clerk of the Senate prepare a copy of thrs resolution 
for presentation to all local govemng bodies m the Cornmonweaith that they may be 
appmed of the sense of the General Assembly. 
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1 D 9/7/88 Brrnson C 9/12/88 df 

SENATE BILL NO- ........,,.. HOUSE B.ILL NO. . . - - . - . - . . . -  
A BILL to amend the Code of Virglnla by add~ng a section numbered 

19-2-269.2, relatxng to nondisclosure of the addresses or 
telephone numbers of crlme vlct~ms and witnesses. 

Be rt enacted by the General Assembly of Vlrgznla.  

1. That the Code of Vlrglnla 1s amended by addlng a sectlon numbered 

19-2-2692 as follows: 

5 19.2-269.2. Nondisclosure of addresses or telephone numbers of 

crlrne vlctlms and witnesses.--During any crlmlnal proceeding upon 

motlon of the defendant or the at torney for t h e  Commonwealth, a ludge 

may p r o h ~ b ~ t  testimony as to the current address or telephone number 

of a vlctam or wltness lf the judge determines that this ~ n f o r m a t l o n  

1s not materlal under the circumstances of the case 

# 



2 SENATE BILL NO. ........ ... HOUSE BILL NO. ..-......... 
3 A BILL to amend and reenact 5 53 1-160 of the Code af Vlrglnla, 
4 relatlng t o  notzce to be glven p r l o r  t o  the release of prisoners. 

6 Be ~t enacted by the General Assembly of Vlrglnla: 

7 1. That 5 53.1-160 of the Code of Vlrglnxa 1s amended and reenacted 

8 as follows: 

9 5 53.1-160. Not lce  to be glven p r l o r  to release of pr~soners.-- 

10 A. P r l o r  to the release or dlscharge of any prlsoner, the Department 

11 shall have notlce of the release or dlscharge delivered by  flrst class 

12 mall to the court whlch committed the person to the Department of 

13 Corrections , to the last known address of any vlctim of the offense 

14 for whlch the prlsoner was Incarcerated ~f such vlc t lm has subrnltted a 

15 wrltten reuuest f o r  n o t l f l c a t l o n  t o  the Vlrglnla Parole Board, and to 

16 the sherlff ,  chxef of pollce and ~ommonwealth's attorney (1) of the 

17 jurzsdlctlon In whlch the offense occurred, (11) of the 3urzsdlctlon 

18 In whzch the person reslded p r l o r  to convlctlon and (111) if different 

19 from (I) and (XI), of the ~urlsdlctlon In  whlch the  person lntends to 

20 reslde subsequent to belng released or discharged. 

21 B. P r l o r  to the release of any pr lsoner  t o  an authorized work 

22 release program o r  release t o  a t t end  a buslness, educational or other 

23 related community program, the Department shall glve not lce  t o  the 

24 ~ommonwealth's attorney and the chlef law-enforcement o f f l c e r  of the 

25 gurlsdlctzon rn whlch the work on release will be performed or 



1 attendance at an author~zed program wlll be pemmtted. 

2 # 



SENATE BILL NO. .,,,......,. HOUSE BILL NO, ....,......, 
A BILL to amend and reenact 5 19-2-299 of t h e  Code of Vxrglnza, 

relatlng t o  znvest~gatlons and r e p o r t s  by court probatlon 
o f f l c e r s  In cer ta ln  felony cases. 

.c- 

Be zt enacted by the General Assembly of Vxrglnra: 

1. That 5 19.2-299 of the Code of Virglnxa x s  amended and reenacted 

as follows: 

5 19-2-299. Investlgatlons and reports by probatzon offlcers In 

cer ta ln  c a s e s .  -- - A. When a person 1s t r ~ e d  upon a felony charge 7 

and 1s adludged gul l ty  of such charge, the court may, or on the motion 

of the defendant shall, before amposlng sentence d ~ r e c t  a probatlon 

offzcer of  such court to thoroughly znvest~gate and report upon the 

hlstory of the  accused and asy and all other relevant f a c t s ,  t o  kke 

e ~ d  *hat fully advlse the court may be S'ti&&y adv2sed as t o  the 

appropr~ate  alcld 3usk sentence t o  be ~mposed. The p r o b a t ~ o n  oiflcer, 

a f t e r  havzng made furnzshed a copy of t h l s  report ava%&ab&e at l e a s t  

flve days p r l o r  to sentenclnq t o  counsel f o r  the accused and the 

attorney f o r  the Commonwealth by Eurnfsk5~g them w*kk et eepy for their 

permanent use a% h e a s k  P w e  days p r l e v  %et.eCe , shall submxt hls 

report  In advance of the sentencing hear~ng to the judge In chambers , - 
who shall keep such r epo r t  confldentlal The probatLon o f f l c e r  shall 

be available tu t e s t l f y  from thls report zn open court In the presence 

of the accused, who shall have been advlsed of eke ~ t s  contents ef 

*he same and be g-iven the r lgh t  t o  cross-examine the znvestlgatlng 



off lcer  matter and present 

addltlonal facts bearlng upon the matter wh+ek he may des2re te 

p r e s e ~ k  . The report of the xnvestlgatrng of f l ce r  shall at all tlmes 

be e s a s d e ~ e d  a ~ d  kept confldentlal by each recxplent tkereef , and 

shall be f l l e d  as a part of the record In t he  case. Notwlthstandlng 

any other provlslon of l a w  ee *he eelskrary , any report  so flled shall 

be sealed upon the entry of the sentencxng order by the court and made 

avallable only by court order, except that such reports or coples 

thereof shall be avallable at any tune  to any crrmxnal 3ustlce agency, 

as defrned In 5 9-169, of thls or any other s t a t e  or of the Unlted 

States S e r  any 5awEu3 purgese , and shall be made avallable to counsel 

for any person who has been xndxcted jointly for the same felony as 

the person sub3ect t o  the report. Any report prepared pursuant to the 

provlsrons hereof shall without court order be made avallable to 

counsel for the person who 2s the sub~ect o f  the r epo r t  xf tha t  person 

is charged w l t h  a felony subsequent to  the tlme of the preparation of 

t h e  report.  On and af te r  January 1, 1982, In any case where a 

presentence report 1s ordered pursuant to thls sectlon, it shall be in- 

a form prescribed by the Department of Correctlons. In all cases where 

such report IS not ordered, a s u n p l x f ~ e d  report  shal l  be prepared on a 

form prescrrbed by the Department of Correctlons. 

B. As a part of any presentence lnvestlgatlon conducted pursuant 

t o  subsection A where the offense for whlch the defendant was - 
convicted rnvoived a crxme agalnst  the person, the court probatlan 

offlcer  shall advlse any vzctlm of such of fense  In w r l t l n g  that he may 

submxt to the Vlrgln~a Parole Board a wrlt ten request (I) to be glven 

the opportunity t o  submlt t o  the Board a wrltten statement 2.n advance 

of any parole  hearlng'descrlblng the xrnpact of the offense  upon hlm 



UE' 

1 and h l sop ln lon  reqardlng t h e  defendant's release and (11) to recelve 

2 coples of such other not~flcatlons pertaznxng to the defendant as the 

3 Board may provlde. 
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SENATE BILL NO. ..,..,,..... HOUSE BILL NO .... . ... 
A BILL to amend and reenact 9 19.2-299.1 of the Code of Vlrg~nza, 

relatlng to vlctlm lmpact statements. 

Be lt enacted by the General Assembly of Vlrglnla. 

1. That 5 19-2-299.1 of the Code of Vlrg ln la  1s amended and reenacted 

as follows: 

5 19.2-299 1. When Vlctlm Impact Statement required, contents; 

uses.--The presentence report prepared pursuant to 5 19 2-299 shall, 

on motron of the Commonwealth's attorney w l t h  the consent of the 

12 vlctlm, I n  all cases lnvolvlng abductron, r n a l ~ c l o u s  wounding, robbery 

13 or crlrnlnal sexual assault, Include a Vlctlm Impact Statement and may, 

14 zn the dlscretlon of the court, lnclude a V l c t l r n  Impact Statement, In 

15 any other case except capxta l  murder xn whlch the court determines 

that the defendant, In commxttxng the felony for whlch he has been 

convicted, may have caused slgnlflcant phys~cal, psychologlcal or 

economlc I n j u r y  to the vlctlrn. For purposes of t h l s  sectlon, a v x c t ~ m  

is (1) an ~ n d ~ v ~ d u a l  w h o  has suffered pl~yslcal, psychologlcal or 

economlc harm a s  a d ~ r e c t  result of the commlsslon of a felony, (11) a 

spouse, chlld, parent cr legal guardlan of a mlnor v l c t ~ r n ,  or ( 1 x 1 )  a 

spouse,chlld, parent or ,legal guardlan of a vlctlm of a homlclde In - 

non-capital cases 

A V ~ c t ~ m  Impact Statement, whlch s h a l l  be kept confldentlal and 

shall be sealed  upon e n t r y  o f  the sentencing order,  shall (I) l l e n t l i y  



the victlrn, (11) ltemlze any economlc loss suffered by the vlctlm as a 

result of the offense, (111) ldentlfy the nature and extent of any 

physlcal or psychological I n J u r y  suffered by the vxctlm as a result o f  

the offense, (IV) detall any change in the vzctlm's personal welfare, 

lifestyle or famlllal relatzonshxps as a result of the offense, (v) 

xdentlfy any request for psychologxcal or rnedlcal servlces lnxtlated 

by the vlctlm or the vlctxm's farnlly as a result of the  offense, and 

(vx) provide such other ~nformatlon as the court may rewire related 

to the xmpact of the offense upon the vrctxrn. 

If the court does not order a presentence xnvestigatlon and 

report, the ~ommonwealth's attorney may prepare a Vlctlm Impact 

Statement. The Victlm Impact Statement may be consrdered by the court 

in determrnlng the appropriate sentence. A copy of the statement 

prepared pursuant to thls sectxon shall be made available to the 

defendant or counsel for the defendant wxthout cour t  order at least 

flve days prxor to the sentencing hearlng The statement shall not be 

admlsslble In any clvll proceeding for damages arls lng o u t  of the a c t s  

upon whlch the conv~ctlon was based. The statement, however, may be 

utlllzed by the Industrial Commlsslon In ~ t s  determznatlons on clalms 

by vlctlms of crlmes pursuant to Chapter 21 1 ( 5  19.2-368.1 et seq. )  

of thls t ~ t l e .  



HOUSE JOINT RESOLUTION NO..... 

Requesting local governlng bodzes to provlde separate waitlng rooms for 
vrctxms and wztnesses during court proceedings. 

WHEREAS, every year numerous crlmes are comxtted In Virglnla whlch 
result In Injury and loss to untold numbers of men, women and children; and 

WHEREAS, the physical, emotional, and Einanc~al suffering of these 
vlctlms and wztnesses and their familzes is sometimes overlooked by the 
agencles which comprlse our crarnlnal justice system; and 

WEREAS, the mayor emphasls of the crimznal justlce system thus far has 
been the apprehensron, prosecution and rehabilltatxon of the accused; and 

WHEREAS, separate waltxng areas for victlms axld wltnesses create a less 
threatening, more comfortable environment in courthouses; and 

WHEREAS, the General Assembly In 1984 passed House Jolnt Resolution No. 
105, whlch stipulates that "vlctlms and wltnesses be provided, where 
available, a separate walting area during court proceedlngs that affords them 
privacy and protection from intimidation"; and 

WHEREAS, the General Assembly In 1988 added § 19.2-11.1 to the Code of 
Virglnla, which requlres locally operated victim-wltness programs recelvlng. 
funding adminzstered by the Department of Crimlnal Justlce Servlces to ensure 
that "vlctlms and witnesses shall be provided, where ava~lable, a separate 
waltlng area during court proceed~ngs that affords them prlvacy and protectlon 
from intimxdat~on"; and 

WHEREAS, many localities throughout the Commonwealth have responded to 
the needs of vlctims and witnesses by establlshlng separate waltlng areas and 
are to be hlghly commended for their znltlatlve. 

WHEREAS, the Virglnla State Crime Comm~ss~on, as a result of ~ t s  study 
of vlctrms and wltnesses of crxme, recommended that the 1989 Sesslon of the 
General Assembly adopt a resolutlon encouraging the ~ncluslon of separate 
wltness rooms In all courthouses planned and b u l l t  or substantially renovated 
after July 1, 1989; now, therefore, be lt 

RESOLVED by the House of Delegates, the Senate concurring, That the 
General Assembly of Virglnla by thls resolutlon afflrms the recommendat~on of 
the Virgln~a State Crlme Commlsslon and calls upon all local governlng bodles 
who have not yet done so, make all reasonable efforts to furnlsh a separate 
wa~ting area for vlctlms of crlme and thelr famllles and witnesses durlng 
court proceedlngs that afford them prlvacy and protectlon from ~ntimldation; 
and, be ~t 

RESOLVED FURTHER, That the Clerk of the House of Delegates prepare a 
copy of the resolutlon for presentation to the heads of all local governrng 
bodxes rn order that they may be apprised of the sense of the General Assembly 




