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VIRGINIA DEPARTMEIW OF COMMERCE November 9, 1989 

DRAFT LEGISLATION 

REAL ESTATE APPRAISERS ACT 

CHAPTER 20.1 

S54.1-2060 Defiaition8.- As used In this chapter, unless the context clearly 

indicates otherwise: 

"Act1' means the Real Estate Appraxsers Act. 

'eAPPraisall' means an analysis, opinion or conclusion prepared by a real 

estate appraiser relating to the nature, puallty, value or utxl~ty of 

specified interests in, or aspects of, xdentlf~ed real estate or ldentlfled 

real property. An appralsal may be classlfled by subject matter into either a 

valuation or analysis. A "valuation" IS an estlmate of the value of real 

estate or real property. An "analysis1' 1s a study of real estate or real 

property other than estimating value. 

"Appraisal report1' means any comnunxcatlon, wrltten or oral, of an 

appralsal. 

"Board" means the Real Estate Appraxser Board. 

"Certlfzed general real estate appralserl' means an lndlvidual who meets 

the requirements for licensure that relate to the appralsal of all types of 

real estate, as ident~fled in Txtle 11, Sec. 1112(1) of the Flnanclal  
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Institutions Reform, Recovery and Enforcement Act of 1989 ( 1 2 . U . S . C .  3301 et. 

seq.) as a "State cextlfied appraisern. 

"Certified resmdential real estate agpralaerw means an lndlvidual who 

meets the requlrementa for llcenaure for the appraisal of real estate or real 

property llmited to the folPowmng: 

a. residential real estate or real property of one to four units, the 

value of whxch is less than $1,000,000; 

b. the appraisal of ~esidentfal real estate or real property of up to 

twelve units when the value 1s less than $l,OOO,OOO and a net lncome 

capitalizat~on analysis is not required by the terns of the 

assignment; 

c .  the appraisal of farms and rural agr~cultuxal land when the value 16 

less than $1,Q00,000, and a net incame cap~talization analysis is 

not required by the terms of the asslgxnnent. 

This designation is identified in Title 11, Sec. 1112(2) of the Financial 

Institutions Refarm, Recovery and Enforcement Act of 1989 (12 U.S.C. 3301 et. 

seq.) as a "State licensed appralsern. 

"Departncent" means the Department of Com8rce. 

"D~rector" means the Director of the Department of Commerce. 
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"General real estate appraisal' means an appraxsal conducted by an 

lndlvidual licensed as a certzfied general real estate appralser. 

"Real estate" means an ~dentified parcel or tract of land, including 

mprovements thereon, if any. 

"Real property" means one or mare defined interests, benefits or rlghts 

Inherent in the ownership of real estate. 

"Resulation" means regulations pwmulgated by the Board for Real Estate 

Appraisers pursuant to the Ab~nlstratlve Process Act, S9-6.14:l et seq., of 

the Code of Virginia. 

"Residentla1 real estate apprasalw means an appraisal conducted by an 

indlvldual licensed as a certlfaed residential real estate appralser. 

S54.1-2061. Ex-ioas f x m  licemure.- The pxovlsions of this chapter shall 

not apply to: 

1. A real estate broker or salesperson licensed in t h i s  Camonwealth who, In 

the ordinary course of busmess, 91~8s an opin~on as to the prlce of real 

estate for the purpose of a prospective l l s t l n g  or sale, provided, however, 

that this opinion as to the listing prlce or tbe sale prlce shall not be 

referred to as an appraisal, and provaded further that no compensatlon, fee or 

other consideration 1s charged for such opinion other than the real estate 

comm~ssion or brokerage fee  charged or paid for brokerage service rendered In 

connectlon with the sale of tho real property involved. 
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2. An officer or employee of the United States of America, or of this 

Commonwealth or a politicat subdivision'thereof, where the employee or officer 

is performing his official duties; provided that such individual does not 

furnish advisory service for compensation to the public ox act as an 

independent contracting party in this Commonwealth or any political 

subdivision thereof in connection with the appraisal of real estate or real 

property 

554.1-2062. Necessity for license. - After July 1, 1991, except as provided 
in s54.1-2061 of this Act ,  it shall be unlawful to engage in the appraisal of 

real estate or real propexty in this Commonwealth for compensation without 

first obtaining a real estate appraiser's license in accordance with Board 

regulations promulgated pursuant to the Administrative Process A c t ,  59-6.14:l 

et seq,, of the Code of Virginia. This section shall not be construed to 

apply to apprentices OX assistants employed by a licensed real estate 

appraiser provided that their work is reviewed and attested to be accurate and 

complete by a licensed appraiser as set forth in 554.1-2068, or to individuals 

who do not render significant professional assistance in performing a real 

estate appraisal. T h i s  chapter shall not prevent or affect the practice of 

any profession or trade for which licensing, certification or registration is 

required under any other Virginia law. 

554.1-2063. Real Estate Appraiser Rrrerd; -p; chainman; meetings; 

seal,- The Real Estate Appraiser Board shall be composed of seven members as 

follows: three members shall be licensed as certified general real estate 

appraisers and two members shall be licensed as certified residential real 

estate appraisers, all of whom have been licensed for a period of at least 
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f w e  years prxor to t h e n  appolntment; and two citlzen members. The terms of 

Board members shall be four years, For the xnitial appointments, thelr terms 

shall be as follows: two members shall serve a term of two years In Length, 

two members shall serve a term three years In length and three members shall 

serve a term four years In length. 

The certlfled general real estate appralsers and certified residential 

real estate appralsers ~nltlally appointed to the Board, and untll such tune 

as thls Act has been in effect for five years, shall have had seven years of 

full-tune, d~sclpllne-free experxence An the f l e l d  of real estate appra~sal 

lmmedlately preceding them appolntment. 

The Board shall elect a chalrman from ~ t s  rnembersh~p- 

The Board shall meet at least four tunes annually and addltlonal meetings 

may be called by the Chairman as deemed necessary, All business meetings 

shall be conducted an R~chnrand. 

The Board shall adopt a seal by w h ~ c h  it shall authenticate ~ t s  

proceedrngs. 

S54.1-2064. General Powers of Real Estate Appraiser Board; regulations; 

e&catioW. requimmmts for licea9ure. - The Board may do all thlngs 

necessary and convenient for carrylng lnto effect the provlslons of thls 

chapter and shall promulgate necessary regulations. The Dlrector shall have 

the authority t o  promulgate lnitlal emergency regulat~ons upon the enactment 

of this Act as necessary to comply with applicable Federal requirements, 
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provlded that, w~thln twelve months from the effective date of such emergency 

regulatlons, the bard repromulgates the regulatlons ln accordance wlth the 

Admlnlstratrve Process Act .  

The Real Estate Appraiser Board shall lnclude In ~ t s  regulatlons 

educatlonal requlrements as condit~ons for llcensure as a certlfled 

resldentlal real estate appralser and a certlfled general real estate 

appralser to ensure the protection of the public ~nterest. All regulatlons 

promulgated by the Board wlll, at a m~nlmum, meet the requlrements as set by 

the federal government for the regulatlon of appraisers. 

All appllcants for llcensure as a certlfled resldentlal real estate 

appralser between July 1, 1990 and June 30, 1991 must meet the educatsonal and 

experience standards establlshed In regulatlon prlor to llcensure, and shall 

have successfully completed the exarmnatlon requlrenrent prlor to renewal of 

thelr llcense. A passlng grade upon an exarmnatlon deemed by the Board to be 

substantrally equivalent to an exam provlded by the Board shall satlsfy thls 

requirement. After July 1, 1991 all such appllcants shall meet the 

educatlonal, experlence and examlnatlon requlrements prlor to Iicensure. 

All appllcants for llcensure as a certlfled general real estate appralser 

shall meet examlnatlon, education and experlence requlrements establlshed by 

regulatlon, ~ncludlng, but not lmlted to, the muumum crlterla set forth In 

federal regulatlon. 
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S54.1-2065. Continuing Education. - The Board may establ~sh An regulation 

requirements for continuing education as a prerequisite to renewal of a 

llcense Assued under thls Act, 

S54.1-2066. S&poena power. - In addlt~on to any other provlslons relatlng to 
the issuance of subpoenas contalned In thls tltle, the Board or ~ t s  designees 

shall have the authority to subpoena bank records relatlng to real estate 

appraisals . 

554.1-2067. Additional licenses. - The Board may establish in regulations 
other categories of llcensure, as well as the conditions requlred for such 

licensure In order to safeguard the publlc lnterest or.as may be requlred to 

meet federal law. 

554.1-2068- Use of terms "State Certified Residential Repl E s t a t e  Appnuser" . 
and "State m i f l e d  General &aal Estate Appraiserm; =as$. - An lnd~vldual who 

1s not llcensed by the Board as a certlfled general real estate appralser or a 

certified resldentlal real estate appralser shall not represent hlmself as 

belng so llcensed or use In connect~on wlth h l s  name or place of buslness the 

term "general real estate appraxser", "residentla1 real estate appralser", 

"state certlfled real estate appralser", "state llcensed real estate 

appralser", or any words, letters, abbrevlatrons or lnslgnia lndlcatlng or 

unplylng that he 1s llcensed as a certifled general real estate appralser or a 

certifled resldentlal real estate appralser In t h l s  Comnonwealth. 

Each certlfled resldentlal real estate appralser and certlfled general 

real estate appraiser shall comply wlth the standards of professional 
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appra l sa l  practlce adopted by t h e  Board and s h a l l  authenticate a l l  wrltten 

appra l sa l  r e p o r t s  wlth a s e a l  whlch s h a l l  rnd lca te  t h e  l l c e n s e  designation and 

l l c e n s e  number. 

554.1-2069. Roster of -raisers. - A r o s t e r  showlng t h e  names and addresses  

of a l l  l lcensed  appraisers s h a l l  be published annually and made a v a i l a b l e  t o  

a11 i n t e r e s t e d  partles at  a c o s t ,  as deterrmned by t h e  Dlrec tor .  

554.1-2070. Consent to suits and service of process of non-residents; manner 

of service. - A. Every non-resldent applzcant  s h a l l  f l l e  wlth the  Real Estate 

Appraiser Board an  irrevocable consent t h a t  s u l t s  and a c t l o n s  may be commenced 

aga lns t  such app l l can t  In t h e  proper c o u r t  of any county or c r t y  of thls 

Commonwealth l n  whlch a course of a c t l o n  may arlse o r  I n  which t h e  p l a l n t ~ f f  

may reslde, by the servlce of any process  o r  pleadlng authorized by the laws 

of t h i s  Commonwealth on t h e  Dlrec tor  of t h e  Department of Commerce. The 

consent s h a l l  stipulate t h a t  such s e r v l c e  of process o r  pleadings on t h e  

Dlrec tor  s h a l l  be taken and held i n  a l l  courts t o  be as valrd and bindlng as 

lf due se rv ice  has been made upon 'the app l l can t  In t h e  Commonwealth of 

Vlrg ln la .  

B. Any process o r  pleading served upon t h e  Dlrec tor  s h a l l  be f l l e d  by t h e  

Dlrec tor  In h l s  o f f l c e  and a copy thereof lmmedlately forwarded by registered 

mall t o  t h e  m a n  offlce of t h e  l l censee  a t  t h e  last  known address.  

C. That an  emergency e x l s t s  and t h l s  act 1s l n  force from ~ t s  passage. 
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SPECIaZ REPORT TO THE GOVERNOR AM) THE GENERAL ASSEMBLY OF V I R G I N I A  

A. Study Ovennew 

T h ~ s  study was l n l t l a t e d  a s  a r e s u l t  of t h e  passage of t h e  F lnanc la l  
I n s t l t u t l o n s  Reform, Recovery and Enforcement Act of 1989, and Vl rg ln la  House 
J o l n t  R e s o l u t ~ o n  198 (1987 Session). 

The Board of Commerce and t h e  Dlrec tor  of t h e  Department of Commerce, 
through means o f  survey da ta ,  meetmgs with a£ f ected  organzzat lons and 
l n d l v ~ d u a l s  and a revrew of t h e  f e d e r a l  l a w ,  have analyzed f e d e r a l  r e a l  e s t a t e  
appraiser requirements, state regula tory  po l l cy  and t h e  effectiveness of 
alternatives. 

The cxeat lon of a state licensing program for r e a l  estate appra l se r s  1s 
recommended a s  a result of extens ive  a n a l y s l s  of t h a t  da ta .  

B. Key Flndlngs 

1. The 1987 General Assenhly l n l t i a t e d  study found t h a t  a "state 
regula tory  program would be premature I n  l l g h t  of t h e  proposed f e d e r a l  
l e g l s l a t ~ o n  and t h e  se l f - r egu la to ry  mechan~sm proposed by t h e  
professional t r a d e  assocla t rons .  Implementation of a regulatory 
program would be c o s t l y  I£ r ev l s lon  1s requi red  a f t e r  a na t iona l  
mechan~sm 1s adopted. " 

2 .  The U S. Congress passed t h e  "Financial  Institutions Reform, Recovery 
and Enforcement A c t  of 1989 (H.R. 1278, also r e f e r r e d  t o  as t h e  
"Savlngs and Loan Bal lout  B111") whlch mandates s t a t e  l l cens lng  and 
c e r t i f x c a t l o n  for a l l  xea l  estate appralsers connected I n  any way with 
Federa l ly  insured o r  guaranteed mortgage loans ,  

3.  The Congressionally-mandated d e a d l ~ n e  f o r  a11 s t a t e s  t o  have a 
l l cens lng  and c e r t l f ~ c a t l o n  program I n  p lace  1s July 1, 1991. 

4 -  For t h e  convenience of t h e  l e g i s l a t u r e ,  t h e  Board of  Commerce is 
enclosing draft legislation whlch meets o r  exceeds a l l  cu r ren t  rnuu.rnum 
Federal  requirements. 

5- A Pollcy i s s u e  t h e  General Assembly may wlsh to  conslder ~ n v o l v e s  t h e  
Admlnlstratlve placement of such a Regulatory Program. 

The S t a t e  Corporation Cormnlssion was requested t o  comment on l o c a t ~ o n  
wlthin the Dlvis lon  of F lnanc la l  I n s t l t u t l o n s .  The Commlsslon 
recommended placement of t h e  program a t  t h e  Department of Commerce. 

The Dlrec tor  of the  Department of Comerce makes no recomendatlon on , 
placement of the program. 



C, Conclusion 

This report should be received as an addendum to House Document No. 5, 
"The Study of the Daslrabllity of Regulating the Profession of Real Estate 
Appra~sers" , 1988. 

D. Recommendation 

The Board of Commerce recommends that the attached leglslatlve proposal be 
treated as Emergency Leg~slatlon to be placed on the agenda for the 1990 
Sesslon of the General Assembly. T h ~ s  w i l l  glve the state agency designated 
to aifrmnxster the program ample tme to implement the regulat~on requ~rements 
before the Federal deadline. 


