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December 11, 1989

The Honorable Gerald L. Baliles
Govemor of Virginia
Commonwealth of Virginia
Richmond, Virginia 23219

Dear Govemor Baliles:

It is with pleasure that } transmit to you the final report of the Commission on
Prison and Jail Overcrowding.

At your request, and with the agreement of the 1989 General Assembly, House
Joint Resolution 402 directed that a Commission on Prison and Jail Overcrowding
be created. The Commission was charged with examining the short- and long-
range demand for prison and jail space in Virginia.

For the past eight months, this 55-member Commission has been considering
ways to deal with the recent explosion in the numbers of prisoners incarcerated
in Virginia, and working on a comprehensive plan that addresses correctional
needs through the year 2000. The goal of this plan was to identify a combination
of criminal sanctions which ensure public safety while being mindful of the costs
to the Commonwealth’s citizens. This report also goes beyond determining
bedspace needs by identifying ways of preventing inmates’ return to the system
as repeat offenders.

These resuits would not have been possible without the dedication of the
Commission members and staff. The members appointed to this Commission
brought a range of expertise 1o these issues and their willingness to work hard
was invaluable to our success. The Commission was also fortunate to have
excellent staff support, whose efforts are reflected in the quality of this report.

The Commonwealth’s challenge must be long-term planning and careful consid-
eration of policies and practices. This Commission believes the recommendations
contained within this report deal with these issues in effective and pragmatic ways.
We commend this final report to you and to the General Assembly of Virginia.

Respectfully submitted,

Jack H. Ferguson
Chairman






Executive Summary

Jverview

The present state of overcrowding in Virginia's local jails and state institutions Figure 1 )
. . . . Total Incarcerated Population
is, in large part, a result of policy choices made over the past fifteen years, which

reflect public sentiment toward the punishment of criminals. Nationally, and in 20000

Virginia, that sentiment has been expressed as a belief that the crime rate has been
increasing, that the court system is too lenient on criminals, and that harsher pun-
ishment — longer sentences — for criminals is the most appropriate response to
crime. Judges, prosecutors, legislators and other officials in Virginia and across
the nation have responded to the public’s perception and demand by “getting
tough on crime.” For instance, 17 recent legislative changes have contributed to
the increase in the prison population in Virginia. .

The problem of overcrowding is certainly not unique to Virginia. Most states
are involved in costly building programs. Thirty-eight states are currently under
federal or state court order to alleviate overcrowded prisons and jails. Fortu-
nately, Virginia is not one of these states — yet.

While the crime rate in Virginia has remained relatively stable over this decade,
Virginia’s inmate population has grown steadily. As Figure 1 illustrates, in July
1983, there were 14,833 inmates in Virginia's prisons and jails; in July 1989,
there were 24,851. Since 1983, Virginia's incarcerated population has grown, on
the average, at more than 8.9 percent annually. State facilities are operating over
capacity statewide. Still, in October 1989, there were over 3,000 state felons with
greater than six months to serve in local jails, awaiting transfer to state prisons
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and further straining local jail capacities. Centain jails are operating at three times e

*heir capacity. H 7 SwsaADP A\ Tr ncarcersted
In response. the Governor and the General Assembly authorized, over a three-year Source: Virginia Deparsmant of Corrections

period. a 45 percent increase in the capacity of the state system, at a capital cost of

$232 million. If all recent jail expansion projects proceed as planned, there will

be a 30) percent increase in jail capacity statewide by 1992. Even with the addi-

tional planned resources directed towards the offender population, it became clear The present state of overcrowding
in 1988 that current construction programs would not keep pace with the number in Virginia’s local jails and state

of offenders to be housed in local jails and state prisons. It also became clear that
temporary solutions could not alleviate the population pressures over long periods
of time. Despite planned increases in capacity, if current trends continue — and result of policy choices made over
there is little reason to expect otherwise — the system will be far short of the the past fifteen years, which refiect
number of beds needed to house inmates in prisons and jails in the 1990s.

institutions is, in large part, a

public sentiment toward the

Creation of the Commission punishment of criminals.
Recognizing the need to address both the short- and long-term pressures on the

criminal justice system. Governor Gerald L. Baliles proposed to the 1989 session

of the General Assembly the establishment of the Commission on Prison and Jail



Recognizing the need to address
both the short- and long-term
pressures on the criminal justice
system, Governor Gerald L. Baliles
proposed to the 1989 session of the
General Assembly the establish-
ment of the Commission on Prison
and Jail Overcrowding.

The impact of drug sales and use
in the Commonwealth and the
nation is — and experts told the
Commission, will continue lo be —
a driving force behind increases in
prison and jail popuiations.

...the current problem of over-
crowding is affecting ali major
phases of the criminal justice
system, and ... current approaches
taken by Virginia's criminal justice
system will not adequately equip
us to meet the future challenges of
continued growth in incarceration.

Overcrowding. House Joint Resolution 402, approved by the General Assembly,
established the Commission’s charge:

“...the Commission shall examine the relationship, interdependence, financing
and functions of the state and local penal systems. It shall review the procedures
and methodology for projecting demand. The Commission shall assess Virginia's
and other states’ approaches to pretrial detention, alternative sentencing, housing
of various categories of nonviolent offenders, inmate work and educational activ-
ity, substance abuse and other rehabilitation programs, pre-release counseling
and post release supervision.”

The Commission’s scope was limited to examining the Commonwealth’s re-
sponses to overcrowding. The Commission’s work did not include law enforce-
ment, nor did it include the causes of crime, which are societal, ethical and moral
issues. Therefore, the Commission’s work and resulting recommendations cannot
be viewed as a panacea — there is no panacea. The Commission could not solve
the problem of overcrowding but sought to make recommendations as to how the
Commonwealth should deal with overcrowding over the next ten years.

While the Commission did not investigate the causes of crime specifically, one
cause pervaded the Commission’s debate and demands mention here. The impact
of drug sales and use in the Commonwealth and the nation is — and experts told
the Commission, will continue to be — a driving force behind increases in prison
and jail populations. A study of amests in 14 cities across the nation during three
months in 1988 revealed that the vast majority of those arrested for all felonies
tested positive for at least one of 10 illegal drugs. According to United States At-
torney General Richard Thomburg, two things are clear from these study results:

“There should no longer be any question as to how much of a caialyst for crime

the lust for illegal drugs has become in America today....It is equally clear that
law enforcement alone will never win the war on drugs.”

Recent Trends and the Current Problem

Figure 2 summarizes the trends in Virginia’s criminal justice system which have
contributed to growth in populations housed in our prisons and jails. The findings
illustrate two key points: that the current problem of overcrowding is affecting all
major phases of the criminal justice system, and that the current approaches taken
by Virginia's criminal justice system wiil not adequately equip us to meet the
future challenges of continued growth in incarceration.

Compared to the nation, Virginia is a relatively low crime state. However, our
courts incarcerate higher proportions of our criminals. give longer sentences to
them, and we are inclined to use alternatives like probation and parole less often
than the nation as a whole. In addition, although the number of offenders serviced



wrough the Community Diversion Incentive Program has increased over time,
this incarceration alternative has not stemmed the growth in the incarcerated pop-
ulation and has sometimes been used for offenders who would have otherwise re-
ceived a less costly and less stringent sanction. As a result, local jails are holding
more people than they were designed to house. State institutions are overcrowded
as well, despite an unprecedented construction program which was instituted four
years ago. If these trends continue, overcrowding will only become worse.

Figure 2 Undertying Trends in The Growth Of Virginia's ncarcarated Population

« While Virginia's violent crime rate has remained relatively constant over the past 16 years, the number of total
arests made annually has increased almost every year since 1975.

+ The total number of swom officers in Virginia increased from 10,085 in 1981 10 12,061 in 1988. Improvements
in law enforcement approaches and technology have contributed to more amests. Virginia's “clearance rate”
(a measure which gauges the relative efficiency of the criminal justice system in apprehending offenders) for
violent cnmes is higher than that of bordering states and the nation as a whole. The clearance rate for Virginia
violent cnmes is 63.5 percent, compared to 52.7 percent in sumrounding states and 47.0 percent nationwide.

+ Felony arrests for the sale and/or manufacture of opium, cocaine, and cocaine defivatives in 1988 was over
300 percent greater than the number of similar arrests in 1985. The number of felony drug convictions has been
growing at a 21.6 pescent average annuai rate since 1985.

+ The number of persans held awaiting trial in local jails has doubled in the past six years, and currently half of the
statewide jail population is awaiting trial or awaiting sentencing. The number of defendants held pretrial without
any release has increased by 14 percent over the past three years. For those prisoners held pretrial who were
subsequently convicted and sentenced, the average bime served awaiting trial has increased by six days per
~~se over the past three years, from an average of 151.0 days in 1986 to 157.1 days in 1988.

.ginia ranks 34th among all states in the rate of violent crime and 42nd in the nation in Index Crimes (index
crimes are murder/nonnegligent manstaughter, forcible rape, robbery, aggravated assault, burglary, larceny, and
motor vehicie theft). While the rate of violent crime in Virginia is lower than that of most states, sentence lengths
for violent crimes in Virginia tend to be longer than the national average. The proportion of inmates in Virginia
serving sentences of 20 years or kanger now stands at 42.7 percent and is among the highest in the nation.

- From 1980 fo 1988, the average sentence length for confined felons in Virginia increased more than 24 percent.

+ While probation is the state's most frequently used altemative to incarceration, in 1987 only five states had fewer
adults on probation per 100,000 adult population than Virginia. The proportion of felons who received probation
has fluctuated over the past decade, from a high of 59.9 percent in 1985 to a low of 50.3 percent in 1989.

+ Virginia's Community Diversion Incentive Program (CDI), although originally intended to divert felons from
prison, is being used primarily for the diversion of misdemeanants. Felon diversions accounted for only
11 percent of the 9,462 CDI diversions in fiscal year 1988-89.

« In 1987, Virginia had 141.5 adults per 100,000 adult population on paroie, which is lower than the national
average adult parole rate of 196.4. Approximately 37 percent of the total inmates interviewed in fiscal year
1988-8S were granted discretionary parole; 63 percent were denied. The grant rate has ranged from a low of
20 percent in 1980 to a high of 43 percent in 1983.

= Approximately 40 percent of Virginia's convicted felons can be considered recidivists (repeat offenders) since
they had a felony record prior to their current conviction. Two-thirds of these offenders were free from confine-
ment for {ess thar, two years before committing a new felony offense.
Source. Commission siafl analysis

The number of felony drug con-
victions has been growing at a 21.6

percent average annual rate since
1985.

The number of persons held
awaiting trial in local jails has
doubled in the past six years, and
currently half of the statewide jail
population is awaiting trial or
awaiting sentencing.

Virginia ranks 34th among all states
in the rate of violent crime and 42nd
in the nation in Index Crimes.

In 1987, Virginia had 141.5 adults per
100,000 adult population on parole,
which is lower than the national
average adult parole rate of 196.4.
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If present trends continue, and if
current policies and practices
are not changed, over $4.4 billion
will have to be spent by the year
2000 to meet the additional capital
and operating costs associated
with increases in our prison and
jail populations.

Facing the Future: The Year 2000

Figure 3 depicts the expected growth in the total incarcerated population over the-
next decade. Based on the best available estimates, there will be nearly 64,000
prisoners in the Commonwealth’s local jails and state institutions by the year 200v.
If present trends continue, and if current policies and practices are not changed,
over $4.4 billion will have to be spent by the year 2000 to meet the additional capi-
tal and operating costs associated with increases in our prison and jail populations.
That amount is four times greater than the amount spent on all capital projects for
institutions of higher education during the decade of the 1980s.

The cost to construct enough facilities to accommodate the expected number of
inmates represents a “one-time” cost. More importantly, of the total $4.4 billion
that will be required by the year 2000, the cumulative operating costs within state
and local correctional facilities will be the largest part — 32.8 billion more than is
being paid today — if the Commonwealth chooses to continue current practices.
This amount would more than pay for what it now costs to educate every child

in Virginia for two years. Further, no future costs have been assumed for increases
in the numbers of swom law enforcement officers, magistrates, judges,
Commonwealth’s Attorneys, public defenders/court-appointed counsel, or proba-
tion and parole officers. Given the expected growth in the incarcerated popula-
tion, it is safe to assume that significant increases in the numbers of these criminal
justice personne] will be needed as well.

This future system, as costly as it will be, will not guarantee society a reformed

or rehabilitated parolee. In fact, one expert testifying before this Commission
likened society’s expectation that prisons produce rehabilitated members of society
to “expecting to cure ‘AIDS’ by building hospitals.” If the causes of crime are not
addressed and the current forecasts hold true, significant numbers of today’s
elementary and middle school children will be spending a portion of their adult
lives behind bars.

Recommendations

In developing its recommendations, the Commission sought a balanced perspec-
tive. Testimony which often represented opposing viewpoints was carefully
considered. The recommendations reflect an attempt to balance the punitive and
rehabilitative functions of the criminal justice system in an effort to end the
expensive cycle of crime and incarceration. The safety of our communities and
fairness to the taxpayer, who ultimately pays for crime and criminal sanctions, are
underlying themes within the recommendations.

The Commission examined, to some extent, almost every aspect of the criminal
justice system. Many recommendations other than those offered here were
considered but were rejected for various reasons — lack of information, insuffi-
cient time or resources to adequately evaluate the issue, or because of a lack of
consensus among the members. It would be appropriate to revisit many of these
issues at a later date.



“mary issue often raised before the Commission was whether the Common-

A can build itself out of prison and jail overcrowding. In considering this
concemn, two facts continually surfaced. First, although the Commonwealth has
been engaged in an unprecedented prison building program over the last four years,
prisons and jails remain overcrowded. Second, prisons and jails are costly to build,
operate, and maintain.

A rational approach is to continue to incascerate hard-core, dangerous criminals
while allowing some other offenders to remain in a community environment under
controlled supervision and in corrective programs. This approach represents a cost-
effective option for reducing the bedspace shortfall while preserving public safety.
It must be noted though that no system, however well designed, is failure proof.

System Improvements: In the course of its work, the Commission became acutely
aware of the fragmented nature of the criminal justice system. Spread across three
branches of government and all levels — state, federal, and local — of government,
the system lacks a consistent policy and comprehensive data for management
purposes. The following recommendations cover a wide range of opportunities for
system improvements:

«Develop a 10-year Master Plan for state and local correctional needs;

»Establish a Criminal Justice Research Center;

 Implement sentencing guidelines on a statewide basis;

» Provide the necessary resources to recruit and retain qualified personnel in the
state’s Division of Consolidated Laboratory Services, and consider amending the
Code of Virginia to allow field drug testing in certain instances;

»Improve system forecasts and extend the forecasting horizon to ten years;

xamine guidelines that direct inmate classification decisions, to assure that
:es are being held in the most appropriate security environment;

* £xpand the inmate classification system to five levels;

= Develop uniform classification standards for local jails;

* Complete “Good Conduct Allowance” (GCA) reviews every six months for
inmates in GCA Levels I1, II, and 1V;

» Revise the “Good Conduct Allowance™ rate for local jail misdemeanants;

«Complete the development and implementation of a system of parole guidelines
and parole risk assessment;

+Request the Joint Legislative Audit and Review Commission to conduct a com-
prehensive study of parole review in Virginia;

« Make the public more aware of critical issues within the criminal justice system,
and solutions which will make best use of public funds;

« Encourage the initiation of local Criminal Justice Advisory Committees;

« Promote adherence to existing state policy on correctional approaches, to guide all
decisions concerning the future direction of state and local corrections in Virginia;

» Amend the Code of Virginia to provide that prisoners with sentences totalling
more than two years shall be designated as “state responsible” inmates, and must
be accepted by the Department of Corrections within 60 days of receipt of the
court order committing the prisoner; all other prisoners shall serve their sentence

in a jail facility;
* Consider amending the Code of Virginia to expand 50 percent state reimburse-
ment for construction of large single-jurisdiction jails; and

A primary issue often raised before
the Commission was whether the
Commonwealth can build itself out
of prison and jail overcrowding.

in the course of its work, the
Commission became acutely
aware of the fragmented nature
of the criminal justice system.

Develop a 10-year Master Plan for
State and local correctional needs.

Complete the development and
implementation of a system of
parole guidelines and parole risk
assessment.



...highly publicized recent actions
by a few individuais have resulted
in concern among decision-makers
and the public about the use of
some of these alternatives.

Legal challenges, resulting from
overcrowding, are not determined
on square footage alone but are
considered in terms of “totality of
conditions.” It is possible to
increase current rated capacities if
additional program space and
common areas, programs, and
administrative support are added.

Vi

« Continue the Commission on Prison and Jail Overcrowding for an additional two
years, to oversee implementation of these recommendations.

Alternative Sanctions: While there has been significant use of community-based
alternatives to imprisonment in Virginia in the past, highly publicized recent
actions by a few individuals have resulted in concern among decision-makers and
the public about the use of some of these alternatives. However, an expansion of
services and a refocusing of existing programs, with sufficient safeguards of
public safety, must take place if any effective reduction of projected populations
at the state and local levels is to occur. The following recommendations focus on
alternatives to incarceration, at both pretrial and posttrial phases of the system, at
the state and local leveis:

« Amend the Code of Virginia to require sheriffs to provide weekly information to
the courts on the population awaiting trial in local jails;

«Develop guidelines for docketing practices which give scheduling priority for
defendants awaiting trial in a local jail;

« Identify ways of improving the bail/bond decision-making process;

* Expand funding for the establishment of programs providing pretrial services,
and target the funding towards localities experiencing severe jail overcrowding;

« Identify localities and regions in greatest need of altematives to jail for public ine-
briates, and assist those localities in meeting that need;

» Study the benefits and costs of expanding General District Court probation ser-
vices to all districts throughout the Commonwealth;

+ Expand the Department of Corrections’ intensive probation and parole supervi-
sion programs to all districts, limiting the caseload ratio for intensive supervision
to ten clients per officer;

« Provide additional financial incentives to localities for the development of
diversion programs;

« Minimize, through alternatives when appropriate, the number of technical parole
violators returned to prison; and,

« Expand the use of electronic monitoring of offenders.

Providing for Secure Confinement: The construction of new correctional facili-
ties is an alternative to overcrowding that is being exercised extensively within
the Commonwealth. Many types of facilities can be provided: minimum, me-
dium, and maximum security prisons, prison famms, regional jails, local jails and
jail farms. The facility selection process is driven by prisoner classification, fore-
casts of inmate populations, and the definition of “state responsibility.”

Legal challenges, resulting from overcrowding, are not determined on square
footage alone but are considered in terms of “totality of conditions.” It is possible
to increase current rated capacities if additional program space and common
areas, programs, and administrative support are added. Recent emphasis on
construction of additional bedspace to relieve the unprecedented overcrowding in
both jails and prisons has focused almost entirely on housing space at the expense
of program and administrative space needs. Continued construction of both local
and state facilities without adequate program space only invites unrest and dis-
ruption, and may lead to greater court involvement in corrections administration.



The following recommendations are focused on providing for secure confinement
of offenders who must be incarcerated, including ways in which the construction
of new facilities may be streamlined and ways in which the use of existing
facilities can be maximized:

« Target new construction to the specific groups of offenders who will be incarcer-
ated in those facilities, to insure that an appropriate mix of secure and less secure
local and regional detention facilities are constructed;

» Amend the Code of Virginia to require that every planning district identify a site
suitable for the construction of a correctional facility with a capacity of 1,000
inmates;

« Continue to work with the Virginia congressional delegation to identify federal
lands suitable for conversion and use as local or state correctional sites;

« Explore the option of site sharing between the state and localities or regional
authorities when any new facility is planned;

« Continue to study issues related to the environmental impact process, to determine
ways in which the process can be modified to accommodate in-fill expansion
projects and the creation of emergency bedspace;

« Evaluate the procedures regarding planning and implementation of prison con-
struction, in order to streamline and improve the process;

«Organize a specialized construction unit, with its sole focus being the corrections Conetruct treatment, program, and
capital facilities planning and construction process; administrative rt space at

= Develop and refine standardized designs for prison building types, sizes and L P spa
capacities:; facilities where recent in-fill hous-

« Obrain a fixed price for construction projects, unless an emergency condition exists; ing projects have been complieted.

Nevelop standardized designs for local and regional jail facilities;
.nventory existing prison and jail sites to identify expansion and in-fill opportunities;
« Inventory underutilized state facilities, and survey to determine the existence of
hotels, military barracks, or schools not in state ownership which could be
converted to correctional use;
» Maximize the use of existing jail farms;
« Use inmate construction whenever cost-effective to create additional support, pro-
gram, or dormitory space in existing facilities;
« Construct treatment, program, and administrative support space at facilities
where recent in-fill housing projects have been completed without additional non-

housing space having been added, and construct an appropriate amount of While i ] tlon.ls costly,
treatment, program, and administrative support space at new facilities to reflect repeated incarceration takes a toll
the degree of double-celling and double-bunking expected there; and, not only on the offender, but also

* Amend the Code of Virginia so that any proposed legislation which would have
the effect of further increasing the prison or jail population would become law
only if the funds required to increase the capacity of the system commensurately the taxpayer. Approximately 40
are appropriated. percent of Virginia’s convicted

felons had a felon record prior to

on the community and ultimately

Reducing Recidivism: While incarceration is costly, repeated incarceration takes . o

a toll not only on the offender. but also on the community and ultimately the their current conviction.
taxpayer. Approximately 40 percent of Virginia's convicted felons had a felon

record prior to their current conviction. While it cannot be stated with certainty

vil



R now costs more to imprison a
felon for four years than it
cumently costs to provide tuition,
room and board for 8 student fo
acquire a four-year undergraduate
degree, 8 masters degree and a
doctorste at any of the state’s
finest colieges or universities.

The community, the public, will
Uitimartely decide whether fo invoive
Itselt in the issues of cost and cos!-
avoidance.
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that educational and vocational skills translate into reduced recidivism, it is clear
that limited job skills and an inability to read and write guarantee that high rates ¢
recidivism will continue.

The following recommendations are focused on addressing the number of
prisoners who return to the system as recidivists, contributing to overcrowding:

*Provide access to treatment services for drug and alcohol abusers, and those in
need of mental health services through existing Community Services Boards;

¢ Plan and fully implement in three localities diversion, intensive supervision, and
treatment services for people who have alcohol and other drug problems;

* Provide funding to each Community Services Board to support sufficient staff
positions to provide or arrange aicohol and other drug abuse and mental health
services in local jails;

« Make full use of community resources to increase work release, education pro-
grams, and drug therapy to facilitate continuing participation following the release
of inmates serving their sentence in a jail;

< Amend the Code of Virginia to specifically provide that prisoners within one year
of their release date may be transferred from a state institution to a local or region-
al facility in order to participate in work release or other prerelease programming;

« Establish ten prerelease centers across the state, through state or contract operation;

« Establish a statewide substance abuse program, and develop and implement an
adequately staffed sex offender program through the Department of Comrections:

* Assess the feasibility of establishing one or more special purpose institutions for
the reatment of inmates who are substance abusers:

« Expand educational program capabilities, and expand the role of the Department of
Correctional Education in the planning of new and expanded facilities:

« Enhance educational and training opportunities for inmates. and facilitate inmate P
reintegration into the community; *

« Expand cooperative efforts between the Commonwealth’s college system and the\
Department of Corrections; and,

«Establish a quasi-governmental entity to operate Virginia's prison industry program.

Conclusion

This Commission undertook the task of addressing issues related to prison and jail
overcrowding during a period of unprecedented growth in both the local jail and
state prison populations. It was also a period of resource constraint at both the
state and local levels which forced the Commission to examine closely the issues
of risk and cost. It now costs more to imprison a felon for four years than it
currently costs to provide tuition, room and board for a student to acquire a four-
year undergraduate degree, a masters degree and a doctorate at any of the state’s
finest colleges or universities.

The community, the public. will ultimately decide whether to involve itself in the
issues of cost and cost-avoidance. What the Commission offers in this report is a
rational perspective regarding the issues of risk and cost. recommendations which
may alleviate costs without significantly increasing the risk to the community. and
recommendations which will move the system toward operating as a true system.
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have fewer individuals on parole or
probation per 100,000 adult population
than Virginia. This propensity to use
incarceration when dealing with
offenders in Virginia has resulted in
unprecedented overcrowding in
Virginia’s prisons and jails, and has
made the criminal justice system one
of the fastest growing areas of
expenditure of taxpayer dollars over
the last four years.  *

The problem of overcrowding is
certainly not unique to Virginia. Most
states are involved in costly building
programs. Thirty-eight states are
currently under federal or state court
order to alleviate overcrowding in
prisons and jails. Fortunately,
Virginia is not yet one of these states.
Many of the systems under court order
have capacity restrictions — *“‘caps” —
imposed upon them which establish
the maximum number of inmates that
may be housed in a given facility or
system. Once that “cap” is reached,
the admission of each additional
inmate requires the automatic release
of one other inmate. It is doubtful that
Virginians would view this approach
as an acceptable response to over-
crowding. Certainly, this Commission
does not. There are better responses to
overcrowding.

While the crime rate in Virginia has
remained relatively stable over this
decade, Virginia's inmate population
has grown steadily. As Figure I-]
illustrates, in July 1983, there were
14,833 inmates in Virginia’s prisons
and jails; in July 1989, there were
24,851. Since 1983, Virginia’s incar-
cerated population has grown on the
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...the Governor and the General
Assembly authorized over a three
year period a 45 percent increase
in the capacity of the state system,
at a capital cost of $232,000,736.

Despite planned increases in
capacity, if current trends
continue... the system wiil be far
short of the number of beds
needed to house inmates in
prisons and jails in the 1990s.

average at more than 8.9 percent
annually. State facilities are operating
over capacity statewide. Still, in
October 1989, there were over 3,000
state felons with greater than six
months to serve in local jails, awaiting
transfer to state prisons and further
straining local jail capacities. Certain
jails are operating at 300 percent of
their capacity, while others, in less
populated areas, are operating at or
below capacity.

In response, the Governor and the
General Assembly authorized over a
three year period a 45 percent increase
in the capacity of the state system, at a
capital cost of $232,000,736. Locali-
ties have been slower to increase the
capacity of jails, but if all recent jail
expansion projects proceed as
planned, there will be a 30 percent
increase in jail capacity statewide by
1992. Considerable expansion,
particularly the construction of
regional jails, is planned for the near
future.

Even with the additionai planned
resources directed towards the of-
fender population, it became clear in
1988 that current construction
programs would not keep pace with
the number of offenders to be housed
in local jails and state prisons. It also
became clear that temporary solutions
could not alleviate the population
pressures over long periods of time.
Despite planned increases in capacity,
if current trends continue — and there
is little reason to expect otherwise —
the system wil] be far short of the
number of beds needed to house in-
mates in prisons and jails in the 1990s.

Creation of the Commission
Recognizing the need to address both
the short- and long-term pressures on
the criminal justice system, Governor
Gerald L. Baliles proposed the
establishment of the Commission on
Prison and Jail Overcrowding to the
1989 session of the General Assem-
bly. House Joint Resolution 402,
approved by the General Assembly,
established the Commission’s charge:

“...the Commission shall examine the
relationship, interdependence, financ-
ing and functions of the state and local
penal systems. It shall review the pro-
cedures and methodology for project-
ing demand. The Commission shall
assess Virginia’s and other states’
approaches to pretrial detention, al-
ternative sentencing, housing of
various categories of nonviolent of-
fenders, inmate work and educationa!
activity, substance abuse and other re-
habilitation programs, pre-reiease
counseling and post release supervi-
sion.

The Commission was composed of
twelve citizen members appointed by
the Govemor, four appointees from
the state Senate, and six from the
House of Delegates. There were three
ex-officio members — the Secretary
of Administration, the Secretary of
Transportation and Public Safety, and
the Chairman of the State Compensa-
tion Board. To aid the Commission in
its work. the Governor appointed 30
advisory members, representing state
and local government, the construction
industry. the business community, re-
habilitation advocacy groups, policy
boards, and the legal community.



'he members were assigned to one of
four working committees based on
their interest and expertise. The com-
mittees met from May through
September of this year to identify and
address the areas offering the greatest
potential impact on overcrowding. As
part of its work, Commission mem-
bers toured six jails and four state
facilities and talked with sheriffs and
jail administrators, as well as wardens
and correctional officers. To address
specific issues, such as prison indus-
tries, members of the Commission
visited other states to assess their
programs and approaches. The
Commission also held a public hearing
to elicit comments and advice from
interested citizens, and, throughout its
work, heard testimony from numerous
national and regional experts on key
issues. Appendix B provides a copy
of HJR 402 and identifies the compo-
sition of the Commission and commit-
tee assignments of each member.

Jcope

The Commission’s scope was limited
to examining the Commonwealth’s
responses to overcrowding. The
Commission’s work did not include
law enforcement, and it could not
include the causes of crime, which are
broader societal, ethical and moral
issues. Therefore, the Commission’s
work and resulting recommendations
cannot be viewed as a panacea —
there is no panacea. The Commission
could not solve the problem of over-
crowding, but sought to make recom-
mendations as to how the Common-
wealth will deal with overcrowding
over the next ten years.

- The Commission reviewed the issues

related to overcrowding as they affect
the courts, local jails, state correctional
programs, and parole release. The
issues of risk to the community and
cost were deliberated and debated
intensely. One fact is clear: to lower
the risk to the community through
incarceration alone, the community
will continue to pay higher and higher
costs. The Commission’s work
addresses how those who ultimately
pay for crime, the citizens of the
Commonwealth, can have their tax
dollars utilized in the most effective
manner. Prisons and jails are very ex-
pensive to build and operate. To
continue to incarcerate at the present
rate will require difficult resource
allocation choices by taxpayers and
elected officials.

The work of the Commission was
organized into four committees:
Inmate Management, Space Require-

The Commission’s work
addresses how those who
ultimately pay for crime, the
cilizens of the Commonwealth,
can have their tax dollars utilized
in the most effective manner.
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The impact of drug sales and use
in the Commonwealth and the
nation is — and, as experts told
the Commission, will continue o
be — a driving force behind
increases in prison and jail
papulations.

Drugs have become a fundamental
societal problem. The implica-
tions of drug activity for public
health, social services, education,
and criminal justice will ultimately
require a thorough examination of
its causes and more effective
solutions than the criminal justice
system alone can provide.

To label the public safety sector
in Virginia a “system” may be
inappropriate.

ments, Legal/l egislative Issues, and
State/Local Responsibility. Figure 1-2

lists the major issues addressed by each.

While the Commission did not investi-
gate the causes of crime specifically,
one issue pervaded the Commission’s
debate and demands mention here. The

Rgure b2
issues Addressed By Cormmitives

» Pretrial programs

» Efficency/cost-eflectiveness of constnsction
approaches

* Local responses 1o incaased need for jail space

+ Determining the types and amount of space required
at state and local levets

WagalLagisistive:

* Legislative strategies for addressing overcsowding
State & Local Responaibility:

« Cument provisions for housing state-resporsdie
felons in local fails and state prisons

impact of drug sales and use in the
Commonwealth and the nation is —
and, as experts told the Commission,
will continue to be — a driving force
behind increases in prison and jail
populations. A study of arrests in 14
cities across the nation during three
months in 1988 revealed that the vast

majority of those arrested for all
felonies tested positive for at least on.
of 10 illegal drugs. According to
United States Attorney General Richard
Thornburg, two things are clear from
these study results:

“There should no longer be any
question as to how much of a catalyst
Jor crime the lust for illegal drugs has
become in America today....It is equally
clear that law enforcement alone will
never win the war on drugs.”

Drugs have become a fundamental
societal problem. The implications of
drug activity for public health, social
services, education, and criminal justice
will ultimately require a thorough
examination of its causes and more
effective solutions than the criminal
justice system alone can provide.

The remainder of this chapter provides
a brief overview of Virginia's criminal
justice system, emphasizing areas 0”
this Commission’s work. It is offert
background information to enablie the
reader of this report, who might be un-
familiar with the agencies and organi-
zations responsible for different actions
in the system, to better understand the
report and its recommendations.

The Yirginia Criminal Justice System
To label the public safety sector in
Virginia a “system” may be inappropri-
ate. Given the various levels of gov-
ermment involved, the jurisdictional
authority, mandates, and the different
agencies responsible for parts of the
“system”, this Commission has learned
that the “system™ doesn’t really behave
as a system should. When one part of a
true system effects change. other parts
react to that change to keep the system



.q a state of balance. In the public
safety sector in Virginia, this does not
always hold true because of the in-
volvement and independent responsi-
bilities in criminal justice of all
branches of government — executive,
judicial and legislative — at the local,
state, and federal levels.

This Commission believes that for the
criminal justice system in Virginia to
operate as a true system, fundamental
changes must occur in the relation-
ships between the subsystems: in
funding relationships, in areas of re-
sponsibility, in areas of program
development and in the nature of the
working relationships between the key
individuals in the system.

An overview of the criminal justice
system in Virginia is presented in
Figure I-3. As the figure illustrates,
there are three major subsystems
within the criminal justice system with
‘hich the Commission dealt: the

court system, the local jail system, and
the state correctional system. (As
previously stated, law enforcement,
while a major component of the
criminal justice system, was not
included in the scope of this
Commission’s work and is not the
subject of any Commission recom-
mendation.) Within each of the three
subsystems studied, decisions made by
officials at key discretion points
determine whether a jail or prison bed
will be required to reduce risk to the
community, assure appearance in
court, provide protection for the
accused, or punish or offer opportunity
for rehabilitation to the convicted.
Some of these key discretion points
are described below.

The Court System: The court system
in Virginia consists of four levels: the
Supreme Court, the Court of Appeals,
the Circuit Courts and the District
Courts. The 71 General District
Courts, 69 Juvenile and Domestic Re-

Figure I-3: The Virginia Criminal Justice System

" Source: Virginia Oepantment of Planning and Budge!

This Commission befieves that

for the criminal justice system in
Virginia to operate as a true
system, fundamental changes
must occur in the relationships
between the subsystems: in
funding relationships, in areas of
responsibility, in areas of program
development and in the nature of
the working relationships between
the key individuals in the system.



In some cases, although the
person may be accused of a minor
violation, 8 secure bond may be
set at a level that the person
cannot pay — thus forcing the
accused to wait in the local jail for
the hearing.

lations Courts, 57 combined Juvenile
and Domestic Relations/General
District Courts, and 122 Circuit Courts
are organized into 31 judicial circuits
and 32 similar judicial districts. Trial
judges are elected by the General
Assembly. Also, since 1974 Virginia
has utilized a magistrate system to
provide an independent, unbiased
review of complaints brought by law
enforcement officers or citizens. The
Commonwealth’s 440 magistrates are
appointed by the Circuit Court judges.

The Chief Justice of the Supreme
Court is designated by the
Constitution of Virginia as the
administrative head of the judicial
branch. Virginia’s courts are served
by two policy-making bodies. The
Judicial Council, chaired by the Chief
Justice of the Supreme Court, is
responsible for making a continuous
study of the organization, rules, and
methods of procedure and practice of
the judicial system in Virginia. The
Committee on District Courts was
created to assist the Chief Justice in
the administrative supervision of
Virginia’s unified court system. In
addition, the Judicial Conference of
Virginia and the Judicial Conference
of Virginia for District Courts.
composed of all judges in the state,
consider and recommend means of
improving the administration of
justice in Virginia.

In criminal cases, once an individual
has been arrested, for the purposes of
this Commission. the first discretion
point is reached. A law enforcement
officer brings that person before a
magistrate or other court official to
determine whether that person should
be released prior to the court hearing
or should await trial in jail. The bond
process 1s a mechanism used to allow

the release of an offender before trial.
Once bond has been determined and a
date for arraignment has been set in
the General District Court, the accused
can post bond, if required, and be re-
leased pending the hearing or may
remain in jail until the hearing. In
some cases, although the person may
be accused of a minor violation, a
secure bond may be set at a level that
the person cannot pay — thus forcing
the accused to wait in the local jail for
the hearing.

At the arraignment, the General
District Court judge reviews the bond
set by the magistrate and may amend it
by raising or lowering the amount of
secure monetary bond or by converting
a secure bond to a nonsecure bond.
The General District Court judge also
determines guilt or innocence if the
person is accused of a misdemeanor.
In the case of a felony, the General
District Court judge hears the evidence
and may reduce the charges to a mis-
demeanor. or determine whether suffi-
cient grounds exist to certify the charge
to a grand jury. The grand jury deter-
mines whether sufficient evidence
exists to certify the charge to the
Circuit Court, where the issue of guilt
or innocence is determined either by
the Circuit Court judge or by a jury.

If the person is accused of a misde-
meanor and is found innocent, the
person is released. If the accused is
found guilty. the judge has a choice of
fining the offender, suspending the
imposition of the sentence. sentencing
the person to either a period of incar-
ceration or a diversion program such as
probation. or using a combination of
these options. Restitution to the
victim or community service may also



be required if appropriate. A defendant
who is found guilty can appeal the
decision, as a matter of right, to the
Circuit Court, which rehears the case.

In Circuit Court, if the person is ac-
cused of afelony, and is found inno-
cent, the person is released. If the
accused is found guilty by a jury, the
Jury recommends a sentence to the
judge, who may either impose that
sentence or reduce it if the appropriate
circumstances exist. If the accused is
found guilty after a trial before the
bench, the judge alone determines the
sentence and may consider facts about
the individual’s prior criminal record
that are not available to juries except
in the case of capital murder trials.

In either instance, the judge has the
discretion to incarcerate the offender or
use other sanctions. Other options

at this discretion point include fines
and restitution, probation, other diver-
sion programs, or a combination of
these options.

Local Jails: There are 86 local jails in
Virginia, which are administered by
locally elected sheriffs. There are also
six regional jails, administered by a jail
administrator who serves the regional
jail board. These boards are typically
comprised of local government
officials, citizens, and the sheriffs of
the localities that built and use the

regional facility. In addition, there are
three city jail farms administered by
superintendents responsible directly to
local units of government. The state
maintains jails for Goochland and
Powhatan Counties at Powhatan and
James River Correctional Centers and
at the Virginia Correctional Center
for Women.

Sheriffs in Virginia are constitutional
officers, required in Article VII,
Section 4 of the Constitution of
Virginia to perform four primary
functions: law enforcement, serving
warrants and processes, providing
courtroom security, and operating the
local jail. As constitutional offices,
sheriffs’ departments are funded in
part by state general funds through the
State Compensation Board. The State
Compensation Board, located organi-
zationally under the Secretary of
Administration in the executive branch
of state government, is responsible for
reviewing the annual budgets submit-
ted by the sheriffs and making recom-
mendations on any additional posi-
tions or services requested. The actual
funding amounts for certain functions
and salary ranges are established by
law. For example, the Commonwealth
pays the full salary of sheriffs and
sheriffs’ deputies, two-thirds of all
treatment positions in jails, $8.00 per
day for every prisoner in a local jail
committed on a state warrant, and an
additional $6.00 per day for sentenced

There are 86 local jails in Virginia,
which are administered by locally
elected sheriffs.

Sheriffs in Virginia ... perform four
primary functions: law enforce-
ment, serving warrants and
processes, providing courtroom
security, and operating the

local jail.




During fiscal year 1967-88, state
financing of local jalle ranged
between 45 percent and

100 percent; the median was
86 percent.

By authority of the Code of
Virginia, the director of the
Department of Corrections has
the discretion to authorize the
transfer of prisoners from local
jails provided those prisoners
have more than six months left
fo serve on their sentences after
final judgment.

felons in local jails with more than six
months to serve after judgment.
During fiscal year 1987-88, state
financing of local jails ranged between
45 percent and 100 percent; the
median was 86 percent.

If a person is convicted of a felony and
sentenced to one year or more, or a
misdemeanor and sentenced to more
than 12 montbhs, that person is held in
the local jail until: 1) the sentence is
satisfied; 2) the offender is released on
mandatory or discretionary parole; or
3) a final court order is received and
the inmate is transferred to the state
Department of Corrections. At the
present time, persons with sentences
of one year up to and including four
years (by agreement in some localities,
the period is up to and including six
years) will likely be classified for
parole eligibility purposes while in the
local jail; many of these offenders will
complete their sentences in the local
jail. Persons with sentences over four
years (six years) are most often
classified for parole purposes after
they are transferred to the Department
of Corrections’ facilities.

As of July 1989, any person sentenced
to confinement in jail, misdemeanant
or felon, may be assigned to work
release provided the sentencing court
is notified. After a parole eligibility
date has been determined, felons sen-
tenced to prison may be placed on
local work release only at the discre-
tion of the Department of Corrections
with the agreement of the sheriff.
Felons with relatively short sentences
are likely to be either released on man-
datory parole from the local jail or
have a discretionary parole hearing -
while in the jail.

The Department of Corrections: ~
Virginia Department of Correctios
operates 19 major institutions and 29
“field units” for adult offenders.
Appendix C lists these institutions,
their locations, and their operational
capacities as of October 17, 1989. The
deparvnent is located organizationally
under the Secretary of Transportation
and Public Safety in the executive
branch of state government. The
director of the department is appointed
by, and serves at the pleasure of, the
Governor.

Prisoners who are denied discretionary
parole while in the local jail, those
with longer sentences, and those who
are not eligible for parole must await
transfer to a state facility. By authority
of the Code of Virginia, the director of
the Deparmment of Corrections has the
discretion to authorize the transfer of
prisoners from local jails provided
those prisoners have more than six
months left to serve on their sentences
after final judgment.

Most prisoners enter the Department of
Corrections through reception and
classification centers. All inmates
coming into these centers are tempo-
rarily assigned to “C” custody, the
highest level of security. Once the
processing of the prisoner at the
reception and classification center is
complete, a new custody classification
is established and the inmate is moved
1o a facility based on security require-
ments, treatment needs, and space
availability. After transfer, the
prisoner can request participation in
educational and work programs
available at the facility.




A number of additional options exist
for prisoners once they have entered
-the state correctional system. Prison-
ers who have shown successful
institutional adjustment and pose
-minimal risk to the community may be
placed in a field unit and work on state
highways under armed supervision.
Prisoners who present the least risk to
the community may be placed in a
state work release facility. Prisoners
who are to be released on parole in the
near future may be placed in a pre-
release unit to facilitate the transition
from prison life to life in a free soci-
ety. However, the availability of work
release and pre-release placements is
limited. Use of these options requires
that the risk of reducing the offender’s
level of supervision be weighed
against the offender’s potential threat
to the community.

The Department of Corrections is also
onsible for providing probation
Jarole supervision services. The

state’s 407 probation and parole offi-

cers typically carry a combined case-
load of probationers and parolees. For
probation supervision purposes, they
are appointed by the Circuit Court

Jjudges, who can also remove them.

The Board of Corrections promulgates

policies and standards that officers

must follow in supervising parolees.

However, the officers are state employ-

ees of the Department of Corrections,
which supervises their performance.

Finally, the Department of Corrections
provides for community diversion
programs in localities which choose to
participate. Initiated in 1980 with the
passage of the Community Diversion
Incentive Act, these community
diversion programs allow localities the
choice of retaining certain offenders in
the community in lieu of incarceration.
The deparument administers state
funding for the programs, which is
based on an average cost to provide
needed services per felon and misde-
meanant diverted. The department also
promulgates the standards under which
the local programs must operate.

Policy for the Department of Correc-
tions and standards for any program
receiving funds from the department,
including local jails, are set by the
Board of Corrections. The nine-
member board is appointed by the
Governor. In addition to other duties,
the Code of Virginia requires that the
Board of Corrections review and
approve construction requests made by
localities seeking to build or expand a
jail. Localities requesting funding for

this purpose must meet Board standards

for the construction and operation of
local jails before funding is approved.
The Board’s recommendations are

Initiated in 1980 with the passage
of the Community Diversion
Incentive Act... community
diversion programs allow localities
the choice of retaining certain
offenders in the community in lieu
of incarceration.
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Virginia is unigue in the nation in
the delivery of education and
vocational education services to
juveniles and adults in state
leaming centers and correctional
centers.

Since 1985, an average of 3,163
prisoners per year have been
released on discretionary parole.
Approximately 2,500 additional
prisoners per year have been
released on mandatory parole.

10

implemented through the Department
of Corrections, subject to availability
of funds appropriated by the General
Assembly.

Department of Correctional
Education: Virginia is unique in the
nation in the delivery of education and
vocational education services to
juveniles and adults in state learning
centers and correctional centers. The
Department of Correctional Education
is an independent state agency,
reporting to the Secretary of Transpor-
tation and Public Safety, with responsi-
bility for providing mandated educa-
tion for juveniles in juvenile correc-
tions facilities, and offering basic
education and vocational education
opportunities for adult inmates in
prisons and field units.

Parole: Virginia uses two types of
parole: discretionary parole and
mandatory parole. In discretionary
parole, vested by statute to the Virginia
Parole Board, an inmate agrees to
abide by certain stated conditions in
return for the opportunity to serve the
remainder of his or her sentence in the
community rather than in prison. All
persons sentenced to one year or
longer are eligibie for discretionary
parole after serving a portion of his/her
sentence. The Code of Virginia
specifies that a first-time offender must
serve one-fourth. or up to a maximum
of 12 years, of his sentence before
being considered for discretionary
parole; repeat offenders serve larger
portions of their sentences based on the
number of previous felony convictions.

Mandatory parole release without
Parole Board action is provided by
Section 53.1-159 of the Code of
Virginia. A mandatory parole release
occurs when an inmate is within six

months of completing his sentence ar
has not been paroled by the Board.
The purpose is to require that all
felons, following their incarceration,
be subject to a period of community
supervision. All persons released,
whether under discretionary or
mandatory parole, spend a minimum
period of six months under the super-
vision of a parole officer.

The parole decision is one of the key
discretion points in the criminal justice
system. The decision to grant or not
grant discretionary parole release, or to
revoke parole, is made by the Virginia
Parole Board. The Board is comprised
of a chaisman and four members,
appointed by and serving at the pleas-
ure of the Governor. The Board votes
on every case that comes up for parole
review, based on information gathered
by seven parole examiners who review
the records of the inmate and conduct
interviews. A majority vote of the
five-member Board is required to
grant parole. During fiscal year
1988-89, the Board considered for
parole 10,627 cases from both jails
and state institutions and made 3.531
discretionary grants.

Those granted discretionary parole are
released under the supervision of a
parole officer. Offenders who are not
granted discretionary parole are
released under mandatory parole
supervision six months prior to the
expiration of their sentence. Since
1985, an average of 3.163 prisoners
per year have been released on discre-
tionary parole. Approximately 2.500
additional prisoners per year have been
released on mandatory parole.



Decisions to grant or not grant parole
are based on a series of factors includ-
ing nature of the offense, prior criminal
history, institutional behavior, and
participation in programs to address
individual deficiencies. The Parole
Board is in the process of developing
an objective risk assessment instru-
ment for helping Parole Board
members judge whether an offender
is a good risk for parole release.

After a person is released from a state
facility under mandatory or discretion-
ary parole supervision, that person is at
risk of being returned to a state facility
if a new conviction occurs or if the
rules of parole are not followed. New
convictions may result in return to
prison with parole revoked, which
means the person must serve any new
sentence and satisfy the old sentence
as well. Those who violate the
technical conditions of parole (e.g. a
curfew) are less likely to be returned

to prison, although repeated rule
violations may result in a parole
revocation for them as well.

The Department of Criminal Justice
Services (DCJS): DCIS serves a
planning and coordinating role for
criminal justice agencies, develops
statewide criminal justice statistics,
and supports crime prevention and
victim assistance programs. The
agency also provides technical
assistance to local jails and other local
programs, such as pretrial release;
develops standards for, and delivers,
training for many criminal justice and
law enforcement functions; and
administers federal grants to state and
local criminal justice programs. The
Criminal Justice Services Board is the

department’s policy board and
includes 23 members representing all
aspects of the criminal justice system
on both the state and local levels.

Decisions to grant or not grant
parole are based on a series of
factors including nature of the
offense, prior criminal history,
institutional behavior, and
participation in programs to

address individual deficiencies.
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The Virginia State Crime Commis-
sion: The State Crime Commission
was created in 1966 by the General
Assembly and charged with conduct-
ing research and developing criminal
justice-related legislative proposals.
The Commission is composed of 13
members, of whom six are members
of the state House of Delegates, three
are members of the state Senate, three
are appointed by the Governor, and
one represents the Office of the
Attorney General. The Crime
Commission is staffed with two-and-
a-half full time positions; other staff
support is acquired through federal
grant funds on a project-specific basis.

Structure of the Report
This report contains four chapters.
This chapter has explained the impetus

gest =, -

behind the creation of the Commission
on Prison and Jail Overcrowding,
given some background into the cause
of overcrowding, described the scope
of the Commission’s work, and
provided an overview of the criminal
justice system in Virginia. The next
chapter describes recent trends that
explain or affect the overcrowding
problem. Chapter III discusses trends
to the year 2000, including forecasts
of the inmate population and the
resulting estimated costs of continuing
current approaches. Chapter IV
describes the range of options consid-
ered by the Commission for address-
ing overcrowding and presents the
Commission s recommendations.
Appendices follow.



Facing the Issues: Recent Trends I

Chapter Two
and the Current Problem

A
oL

e '

LTk

.

s

v'-

r

i

5
,,

S

oy

R - *
Ry

K.

P
';?;-';r

e m
I

L

.: -ii-';rh.

L

ik







2rview

The previous chapter presented an The findings displayed in the figure
overview of crowding in Virginia's illustrate two key points: that the
prisons and jails, described the current problem of overcrowding is
impetus for the creation of the Com- affecting all major components of the
mission, delineated growth in the criminal justice system, and that the

" Commonwealth’s incarcerated current approaches taken by Virginia’s
population, and identified key discre- criminal justice system will not
tionary decision points within the adequately equip us to meet the future
criminal justice system. This chapter challenges of continued growth in
presents, in more detail, trends which Incarceration.
have contributed to growth in popula-
tions housed in our prisons and jails. Crimes and Arrests
The major findings of this chapter are As Table II-1 shows, Virginia’s rate of
highlighted in Figure II-1. index crime has remained relatively

Figure il-1 Underlying Trends in The Growth Of The incarcerstad Population

« While Virginia's violent crime rate has remained refatively constant over the past 16 years, the number of otal
arrests made annually has increased almost every year since 1975.

+ The total number of swom officers in Virginia increased from 10,085 in 1981 1 12,061 in 1988. Improvemants
in law enforcement approaches and technology have also contritated to more arrests.

- Felony amests for the sale and/or manufacture of opium, cocaine, and cocaine derivatives in 1988 was over
300 percent greater than the number of similar arrests in 1985. The number of felony drug convictions has been
nrowing at a 21.6 percent average annual rate since 1985.

number of persons held awaiting trial in local jails has doubled in the past six years, and currently half of
" the statewide jail population is awaiting trial or awaiting sentencing. The number of defendants heid pretrial
without any release has increased by 14 percent over the past three years.

» While the rate of violent cnme in Virginia is lower than that of most states, sentence lengths for violent crimes
in Virginia tend to be longer than the national average. The proportion of inmates in Virginia serving 20 years
or longer now stands at 42.7 percent and is among the highest in the nation.

- From 1980 fo 1988, the average sentence length for confined felons in Virginia increased more than 24 percent.

+ Virginia's prisoner escape rate of three escapes annually per 1,000 inmates is one of the lowest in the nation, tar
beiow the national average of 26 per 1,000 inmates annually.

« While probation is the state’s most frequently used akemative to incarceration, in 1987 only five states had fewer
adults on probation per 100,000 adult population than Virginia.

« Virginia's Community Diversion incentive Program (CDI), although onginally intended to divert felons from
prison, is being used primanily for the diversion of misdemeanants. Felon diversions accounted for only 11
percent of the 9,462 CD| diversions in fiscal year 1988-89.

« In 1987, Virginia had 141.5 adults per 100,000 adult population on parole, which is lower than the national
average adult parole rate of 196 4.

» While statewide jail capacity increased 24 percent over the past six years, the tota! jail population increased by
104 percent.

« While capacity at state institutions wili increase by 45 percent over a four year penod and an additional 5,402
prison beds will be added, prisan avercrowding will remain a serious probiem in the Commonwealth.
Source: Commsssion staff nalyss

..the current problem of
overcrowding is affecting all major
components of the criminal justice
system, and... the current
approaches taken by Virginia’s
criminsl justice system will not
adequately equip us to meet the
future challenges of continued
growth in incarceration.
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While certain localities, primarily
major metropolitan areas, have
experienced sharp increases in the
crime rate over time, Virginia’s
violent crime rate as a whole has
been relatively constant over the
16 year period covered in the
Department of Criminal Justice
Services’ Violent Crime in Virginia
report.

stable since 1975, when the Virginia
State Police began collecting this
information on a statewide basis. This
crime rate is computed by dividing the
population by 100,000 and dividing
the number of reported index crimes
by that quotient. Index crimes are:
murder/nonnegligent manslaughter,
forcible rape, robbery, aggravated
assault, burglary, larceny, and motor
vehicle theft. These are considered to
be among those crimes with the
highest volume and greatest gravity.
They are reported to the Virginia State

Police and subsequently to the FBI
Uniform Crime Reporting Program by
local law enforcement officials.

The “violent cime” rate has remained
relatively stable as well. Violent
crime includes the following offenses:
murder/nonnegligent manslaughter,
forcible rape, robbery, and aggravated
assault. While certain localities,
primarily major metropolitan areas,
have experienced sharp increases in
the crime rate over time, Virginia’s
violent crime rate as a whole has been

Table i1 Index Crimes And Total Arrests Reported In Virginia 1975-1988

Index Crimes Index

Year Reported ® Crime Rate ®
1975 223,025 4513
1976 210,625 4,235
1977 206,164 4,050
1978 209,096 4,059
1979 225,768 4,302
1980 245,193 4,615
1981 253,437 4,740
1982 233,540 4276
1983 219,681 3,975
1984 213,241 3,809
1985 215,642 3,801
1986 223,366 3,851
1987 233,768 3,980
1988 250,436 4,210

Violent index Crime Total
Crime Rate © Arvests Arrests’
329.7 42,401 242,218
307.7 42,840 258,918
290.0 44,605 273,886
286.4 46,856 277,642
301.0 46.848 285,858
307.2 49,532 307,845
321.7 52,125 324,435
309.1 50,993 334,360
292.5 47,020 307,867
297.6 44,526 308,131
296.3 45,083 321,771
305.3 47,157 332.185
296.5 49,788 346,171
301.6 54,839 375,430

a Index Cnimes include murder/nonnegligent mansieughter, forcible rape, rabbery, aggravated assautt,

burglary, larceny, and motor vehicle theft.

b The number of index Crimes per 100,000 residents.

¢ The number of violent crimes per 100,000 residents. Violent crime includes the following offenses reported to
the police: murder/nonnegligent mansiaughter, forcible rape, robbery, and aggravated assault.

d Amests include both Index {Part 1).Crimes and Part 2 Crimes. Part 2 Crimes include. but are not limited to:
embezziement; possession, sale, and/or manutacture of narcotics: driving under the influence; and public
drunkenness. No direct comelation exists between cnmes reported and arrests since one person may be
arrested multiple times or several persons arrested for one specific cnme.

Sources: Crime i Viginia, Unilorm Crime Reponing Section. Virgurua Depanment of State Police and Virgmia Depanment of Crmnal Justice Services



relatively constant over the 16 year
i covered in the Department of

.anal Justice Services’ Violent
Crime in Virginia report. In fact, the
rate of violent crime in Virginia in
1988 (302 crimes per 100,000
population) was slightly lower than
the 1972 rate.

As Figure I1-2 shows, the violent crime
rate experienced in Virginia is lower
than most of the surrounding states and
lower than the national average. When
compared to national indices, Virginia
is a low-crime state. According to the
Federal Bureau of Investigation,
Virginia ranks 34th among all states in
the rate of violent crime and 42nd in
the nation in Index Crimes.

The crime rate is one measure of the
risk potential within a community, and
is a useful statistic for comparing
geographical areas. However, since
crime rates are adjusted to a standard
{per 100,000 population), the crime
~+= is not a useful measure of the

t of crime on the components of
. - criminal justice system. A more
useful measure, which captures the
volume the system must address, is the
number of arrests.

Table II-1 also shows the total number
of arrests for all types of crimes for the
period 1975-1988. The number of
arrests has increased each year since
1975 with the exception of a decline in
1983. and has a trend line significantly
higher than that of crimes reported.
The number of index arrests has also
shown an increasing trend since 1975.

Changes in Law Enforcement: The
fact that index crime arrests have
increased at a higher rate than index
crimes reported may indicate that

increases in the number of swom offi-
cers and improvements in law enforce-
ment approaches and technology have
been effective. The total number of
swom officers in Virginig increased
from 10,085 in 1981 t0 12,06} in
1988. Additionally, the Depargrent of
Criminal Justice Services conclyded in
its 1989 Violent Crime in Virginig
report that Virginia’s “clearance fate”
(a measure which ganges the relative
efficiency of the criminal justice
system in apprehending offenders) for
violent crimes is higher than that of
bordering states and the nation as a
whole. The clearance rate for Virginia
viglent crimes is 63.5 percent,
compared to 52.7 percent in surroynd-
ing states and 47.0 percent agdionwide.

Changes in technology are alse
contributing to more arrests. Improve-
ments in technology include the gecent
development and implementation of
the Automated Fingerprint Informa-
tion System (AFIS). which allows
jocal law enforeemem officers
computerized access o over 535,000
fingerprint records for comparison
purposes. AFIS had an immediate
jmpact, upon its sdoption in February
1988. on clearing unsolved crimes in
Virginia, identifying 346 suspects in
the first {ull year of operation alone.

Another recent improvement in
forensic: science technology involves
DNA genetic fingerprinting, which
allows the idensification of individuals
by matching the unique genetic
materiz contgined in body flyids.
While the use of this technique has
resulted in a aumber of capii@l murder
eonvictions, the permissibiljty of this
technicjue is currently being tested in
the appellate courts.

Vialent Crimes® Per 100,000 Peapie

Figure Il-2
Rates of Violent Crime
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*Viglent crime includes the following
offenses reported o the police: murder/
noanegligent manstaughtex, forcidle rape,
robbery, and aggravaied assaut

Saurce; Unifarm Crime ReporS ko the Unviad States.
FR06ra) Bureau of invesigaon. U.S. Depaoment
G
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Although Virginia's violent
cnime rate has remained stable,
the number of persons arrested,
convicted, and imprisoned

on felony drug charges has
skyrocketed.

Figure -3
Virginia's Awaiting Trial Population

78 78 785 T8 "€ 7ge  TRe
Years

Source Populaton Survev o' Loca Corectional Facilies

virgmia Oeparment of Corrections

The Impact of Drugs: Although
Virginia’s violent crime rate has
remained stable, the number of
persons arrested, convicted, and
imprisoned on felony drug charges has
skyrocketed. The number of felony
arrests for the sale and/or manufacture
of opium, cocaine, and cocaine
derivatives in 1988 was over 300
percent greater than the number of
similar arrests in 1985. Likewise, the
number of felony drug convictions has
been growing at a 21.6 percent
average annual rate since 1985.

As a consequence of these increased
drug arrests and convictions, the
number of drug offenders committed
to the Department of Corrections has
grown faster than any other offender
population. While total new commiit-
ments increased 37 percent since
1983, new admissions for drug
offenses increased 195 percent over
the same period. There was a 79
percent increase in total drug admis-
sions between 1988 and 1989 alone.
These statistics do not count those
convicted of other felonies, such as
robbery, burglary, and larceny, which
were motivated by the need or desire
for illegal drugs.

As a percentage of all new admissions.
drug offenders have increased fron1 9
percent in fiscal year 1982-83 to 20
percent in fiscal year 1988-89. While
trends in the numbers of new commit-
ments for marijuana and other drugs

have remained relatively constant,
new commitments for cocaine and
heroin have jumped dramatically since
1986. Of the 1,508 confined drug
offenders as of June 1989:

+50.3% were in prison on cocaine-
related charges;

+12.5% on heroin-related charges;

= 14.2% on controlled drug-related
charges;

*9.2% on hallucinogen-related charges;

 8.2% on marijuana-related charges;

*5.6% on charges related to “other” drugs.

The Awaiting Trial Poputation

As Figure I1-3 illustrates, the number
of persons held awaiting mial in local
jails has doubled in the last six years.
In July 1983, the average awaiting
trial population was 2,734; in July
1989 the number was 5,459. At
present, approximately half of the
statewide jail population is awaiting
trial or sentencing.

Time Served Pretrial: The Common--
wealth does not currently have an
information system to determine the
amount of time a prisoner serves prior
to trial. unless the prisoner is con-
victed and subsequently sentenced.
For these prisoners held pretrial who
were subsequently convicted and
senten<ed. the average time served
awaiting trial has increased by six
days per case over the past three years.
from an average of 151.0 days in 1986
to 157.1 days in 1988. This increase
has resulted in the need for an addi-
tional 310 beds daily statewide, and is
attributable only to those prisoners
who were never released from jail
after arrest. Increases in case process-
ing time have also been noted.



One factor affecting case processing
time is the ability of the state’s
Division of Consolidated Laboratory
Services (DCLS) to process drug
evidence. DCLS provides the judicial
system an important service by
analyzing drugs, found in defendants’
possession for the purpose of estab-
lishing charges against them. In
recent years, the Commission was
told, DCLS has experienced difficul-
ties in recruiting and retaining
qualified personnel due to a national
shortage of forensic chemists. This
shortage of laboratory staff and the
rapidly growing number of drug-
related cases combined to increase
delays between time of arrest and trial
by the end of 1988. However, in-
creased efforts and overtime by
laboratory personnel have since
helped to reduce that backlog.

" nding and Pretrial Release: The
‘mary reason for detaining a person
in a local jail prior to trial is the per-
ceived threat that person poses to the
community at large. A second reason
is to ensure that accused’s appearance
in court for tral. Magistrates have the
discretionary authority to determine
whether to commit to jail or admit to
bail, and to set bond. Although
guidelines are provided for magis-
trates in determining the type of bond
to be set, they have little objective
criteria upon which to base their
decision unless they or the arresting
officer have substantive knowledge of
the accused’s prior criminal record.
According to presentence investiga-

tion data systems, the number of defen-
dants held pretrial without any release
has increased by 14 percent over the
past three years. This increase equates
to 222 jail beds over the three year
period. In the absence of objective
criteria upon which to base bonding
decisions, an overemphasis on high
bond amounts may be intended to
assure the likelihood of the accused’s
appearance for trial. Significant num-
bers of local jail beds are currently
being occupied by persons who eventu-
ally are released on bond or bail, and
others who are ultimately found not
guilty at trial.

Sentencing

The courts play a major role in the
criminal justice systemn, and through
sentencing practices have a direct
impact on both jail and prison inmate
populations. Judges in Virginia tend to
impose longer felony sentences than do
their colleagues in other states, espe-
cially for violent crimes. Virginia has
one of the highest proportions of
offenders serving 20 years or longer in
the nation. Additionally, Virginia’s
already lengthy sentences are becoming
even longer over time: the average
sentence length for confined felons in-
creased 24 percent from 1980 to 1988.

In addition to longer sentence lengths,
the amount of time actually served by
Virginia’s violent offenders is often
longer than the national average. These

differences are illustrated in Figure 1I-4,

which compares Virginia’s average
sentence lengths and projected average
time served for three types of violent
crimes with national average sentence
lengths and projected time served for
those same crimes.

Yoars

Figure li-4

Average Prison Sentences and Projected
Time Served in Prison for Violent Offenses
Virginia and the United States - 1386

B Average Prison Semence
= Avage Propcted Time Served

Source: Violen Crme in Virgmia. Virgwaa Deparmment of
ol “"/Jm g’m
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Figure II-5

Drugs: Distributuion of Sentence
Dispositions by Judge

{each judge sentenced a minimum of
15 cases with these charactenistics)
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Offense: sell, distribute, etc. Scheaule | or Il
drug (Virginia Code 18.2-248(a)).
Circumstances: one count of the instant
offense. no additional charges, no pnor fefony
record. no legal restraint

Source. Virgima Depantment of Criminal Justice Senvices

Differences in the sentences imposed
in similar cases also exist within the
Commonwealth. Both the 1982
Govemor’s Task Force on Sentencing
and the 1985 Judicial Sentencing
Oversight Committee appointed by
Chief Justice Carrico concluded that
wide disparity does exist in both the
types and lengths of sentences imposed
for similar offenses and offenders.
Figure II-5 and Figure 11-6 present
analysis of the disparity in sentences
for similar offenses under similar
circumstances and, when prison
sentences were imposed. the disparity
in the length of those sentences.

Figure II-5 shows the sentence
disposition distributions for 34
Virginia Circuit Court judges when
sentencing offenders charged with one
count of the sale/distribution of a
Schedule I or Il drug, who faced no
additional charges. had no prior felony
record, and had no legal restraints
against them. As seen in the figure,
judges “a” through “g” consistently
imposed probation in these cases,
while judges “cc™ through “hh™ always
imposed a prison term. Judges “'g”
through “bb™ chose to use a mixture of
sanctions when making sentencing
decisions in these cases.

Figure 11-6 displays the disparity
between the average lengths of prison
sentences imposed by different judges
for the same group of offenders. As
this figure shows. the average length of
an imposed prison senience can range
between one and 14 years. depending
upon the sentencing judge.

In response to this disparity, the Chief
Justice and the Judicial Conference of
Virginia, with assistance from the De-
partment of Criminal Justice Services,
developed a system of voluntary
sentencing guidelines for use by
Virginia’s judiciary. These guidelines
have been piloted in six judicial
circuits and there is strong evidence
that they indeed lead to more consis-
tent and predictable sentencing.

Community Alternatives

If a defendant is convicted of a crime.
a judge may choose to use one of a
number of community sentencing
alternatives. These include supervised
and unsupervised probation. referral to
the Community Diversion Incentive
Program, or referral to other locally
operated community programs such as
restitution and community service.
These alternatives may be used in
conjunction with each other. or in
conjunction with monetary fines and
relatively short periods of incarcera-
tion in a local jail.

Probation: Although probation is the
most frequently used altemative to
incarceration in Virginia. use of pro-
bation in the Commonwealth is low
when compared with rates in other
states. Data collected by the National
Councit on Crime and Delinquency
show that in 1987. only five states —
North Dakota. West Virginia. Ken-
tucky. New Mexico. and Mississippi
— had adult probation rates lower
than Virginia's.



_cent years, a smaller percentage
f Virginia's felons have been placed
n probation. As shown in Table II-2,
1e proportion of felons who received
robation has fluctuated over the past
ecade, from a high of 59.9 percent in
985 to a low of 50.3 percent in 1989.

'ommunity Diversion Incentive

”DI) Program: In 1980, the General
ssembly approved an innovative
sproach, proposed by the Govemor,
»address overcrowding occurring at
iat time. The Community Diversion
icentive Act established locally
serated programs to divert from
ison nonviolent, first-time offenders
»nvicted of a felony. Through “in-
:ntive” grants to localities operating
e programs, funds were provided for
sychological and substance abuse
sunseling and case management.
fter sentencing and referral by the
dge. local advisory boards screen

Table I-2

New Cases Received From Circuit Court Under
Probation Versus New Commitments To
institutions

Placed in Placed on
Year Institution Probation
1980 42.6% 57.4%
1981 40.3% 59.7%
1982 47.5% 52.5%
1983 47.9% 52.1%
1984 43.4% 56.6%
1985 40.1% 59.9%
1986 49.0% 51.0%
1987 48.7% 51.3%
1988 48.2% 51.8%
1989 49.7% 50.3%

Source: Virginia Department of Correctons

Drugs: Average Prison Senience by Judge
(each judge sentenced a minimum of 10 cases
with these characteristics)

As the table shows, significant growth
has occurred in the CDI program.
Although CDI was originally envi-
sioned as an alternative for felons
sentenced to incarceration, most of the
program'’s recent growth has occurred
in the misdemeanant population.

nnnam—o:—-‘:-—;:oon*m~c<g-<~gsg&8=s§=-=

s for the programs. The

s now operate in 27 jurisdic-
s and, by amendment to the Code
"Virginia, also serve misdemeanant
fenders and local felons (felons
ntenced to less than 12 months).
able II-3 shows the growth of the
'ogram since its inception.

Some judges tend not to use the
program and instead use the traditional
probation/incarceration approach:;
others tend to use the programs for
offenders who would have otherwise
received a monetary fine or possibly a
suspended sentence as punishment.
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Offense: sale or distrbution of Schedule ! or 1!
drug (Virginia Code 18.2-248(a)).penalty 5 to
40 years.

Circumstances: one count of the instant
offense. no prior felony record, no additiona!
offenses at conviction. no legal restraint.

ble II-3 Virginia Community Diversion incentive Program (COI) Source’ Virginia Deparmment of Crminal Justice Services

iscal State Felon Local Felon Misdemeanant Total

ear Diversions Diversions Diversions Diversions
81-82 104 0 0 104
82-83 251 52 293 602
83-84 345 13 1,998 2,456
84-85 468 80 1,987 2535
85-86 598 Q9 3.402 4,099
86-87 717 183 5.521 6,421
87-88 699 119 6.426 7.244
88-89 876 174 8.412 9,462

urce Virginia Department of Comections
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Figure -7
Local Jail Population In Virginia
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Judges in the second group have
essentially “widened the net” of
offenders who would otherwise serve
elsewhere within the criminal justice
system. The tendency to widen the
net creates major concemns relating to
this type of program:

* Are programs and funds being used
for those offenders who will receive
the greatest benefit from them?

* To what extent do misdemeanant
diversions reduce the number of
future felon diversions?

* Do misdemeanant and local felon
diversions have any impact on over
crowding at the state correctional
level?

* Are misdemeanants being diverted to
CDI because of the absence of
services to the General District
Courts?

The 1989 General Assembly limited
the amount of money which could be
allocated for the diversion of misde-
meanants and directed that future
expansion in this program should be
directed towards increasing the
number of state felon diversions.

inmates in Local Jails

Figure II-7 shows the growth in the
local jail population since July 1983.
Additionally, the capacity of local jails
during the same time period is shown.

As shown in the figure, growth in the
local jail misdemeanant population
has been the lowest of the offender
groups displayed. This population
grew by 45.1 percent from the begin-
ning of fiscal year 1983-84 through
the end of fiscal year 1988-89. whiie

the population of felons with less than
six months to serve grew by 83.4
percent. The population awaiting trial
grew by 95.7 percent during this same
period. The most rapid growth has
occurred in the felon population with
greater than six months to serve ( the
population of felons for whom the
state is responsible). However, in
terms of absolute numbers, the growth
in the awaiting trial population far
exceeded that of felons with greater
than six months to serve. and growth
in the awaiting trial population has
surpassed all other categories in the
last five years.

Although all of the groups displayed
in Figure II-7 showed growth trends
during the past six fiscal years, the
ability of local jails to house those
offenders by increasing capacity did
not keep pace with that growth. The
total jail population grew by 104
percent during the past six fiscal yer
while the capacity of local jails
increased by only 24 percent. Even
without growth in the category of
felons with greater than six months to
serve, local jail capacity as of June 30,
1989 was approximately 2.000 beds
below the actual population.

Table I1-4 lists some of the most
overcrowded local jails across the
Commonwealth and their operational
capacities and total populations on
September 24, 1989.



1able li4
Selected Virginia Jails
. Capacities and Populations on September 24, 1989

Jail Operating Percent of
Location Capacity’ Population Capacity
- Alexandria 240 507 211%
Ardington 174 384 2%
Fairfax 589 1,018 173%
Henrico 178 415 233%
Newport News 198 312 158%
Norfolk 365 929 255%
Orange 7 37 529%
Portsmouth 243 482 198%
Prince William 267 442 166%
Richmond City 782 1,024 131%
Roanoke City 215 322 150%
Virginia Beach 179 535 299%

"Operating capacity does not assume any double-celling.

Source: Populanon Survey of Local Cormectonal Facites. Virgmaa
Deparment of Correctons

Table #-5
Recent And Approved Jail Construction Projects
Estimated
Date Of Board Approved Number
Completion And Funded Of Beds
1289  Shenandoah County 21
6/30  Brunswick County 2
41
Board Approved
1289 Norfolk City 200
3/90  Albemarle/
Charlottesville
Regional Jail 85
4/90  Prince William/
Manassas 200
5/90  Central Virginia
Regionat Jail 78
5/%0  Richmond City 100
5/90  Gloucester County 19
4/9%  Winchester
Regiona! Jait
(closing Frederick
and Clarke Jails) 190
12/91 Western Tidewater
Regional Jail 284
1,136
Board Approval
Pending
9/91 Virginia Beach 156
1/92 Arlington County 318
2/92  Riverside
Regional Jail 200
974
Total Additional New Beds Pianned 2,151

Source: Virginia Oeparment of Comechons

Recent Responses to Local Jail Over-
crowding: Some localities have
reacted to this shortfall of jail beds by
planning to construct new jails and/or
make additions to existing facilities.
The 1989 General Assembly passed
legislation which provides that the
state will reimburse localities for 50
percent of the construction costs of
regional jail facilities. Statewide jail
capacity on September 1, 1989 was
7,155 beds. However, if all recent and
Board approved construction projects
are approved and funded by the
General Assembly, an additional
2,151 beds will be added to Virginia's
rated jail capacity by February 1992,
bringing the total number of jail beds
statewide to 9,306. Table II-5 shows
localities with planned jail construc-
tion/addition projects underway, and
the additional bedspace that they are
expected to provide. Seven additional
regional jails are in the preliminary
planning stage. However, the number
of beds proposed for these facilities is
unavailable at present.

Virginia ranks first in the nation in
financial aid to localities for comrec-
tions. In addition to sharing the
expense of local and regional jail
construction, the Commonwealth,
through the state Compensation Board,
provides financial assistance to
localities for all adults confined in the
local jails on state charges. Localities
currently receive $8.00 per diem for
all state responsible prisoners housed
in their jails, an additional $6.00 per
diem for sentenced felons in local
jails, a substantial portion of medical
and treatment personnel salaries, the
full salanies of sheriffs and approved
deputies and support personnel, and
administrative expenses. The total
1988-90 appropriation to localities for
local jail operations is $80.7 million.

The total jail population grew by
104 percent during the past six
fiscal years, while the capacity of
local jails increased by only 24
percent.

The 1989 General Assembly
paseed legislation which pro-
vides that the state will reimburse
localities for 50 percent of the
construction costs of regional
Jail facilities.

Virginia ranks first in the nation
in financial aid to localities for
corrections.

21



...the Commonweaith’s total prison
population has grown from 9,454
in 1983 to 13,347 in 1989, an
increase of 41 percent in just

six years.
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Table 1I-6 shows the results of a Com-
pensation Board study of local jails
initiated by the Secretary of Admini-
stration for the Commission. Of total
responses, 15 were deleted from the
analysis as erroneous. Of those
remaining, the lowest percentage of
state funding to total expenditures for
fiscal year 1987-88 was 45 percent,
the highest was 100 percent, and the
median was 86 percent.

Inmates in State Institutions

From the end of the Second World
War to the early 1970s, prison inmate
populations in the United States re-

mained fairly constant. During the
1970s the nation’s rate of incarcera-
tion began to climb steadily, and it has
continued to grow as a result of the
1980s *‘get tough™ approach to drugs
and other types of crime. Virginia has
been a part of this national trend, and
the Commonwealth’s total prison
population has grown from 9,454 in
1983 to 13,347 in 1989, an increase of
41 percent in just six years. Since
1984, growth in Virginia's prison
population has continued to outpace
capacity by increasingly larger incre-
ments, resulting in a shortfall of 1,772
beds on June 30, 1989.

Table 6 Camparison Of Selected Local Jail Funding From The Compensation

Board And Other Sources Fiscal Year 1987-88

Compensstion  Local
Board And Other
Locality Funded Funded
Amherst 100.00% 0.00%
Mecidenburg - 100.00% 0.00%
Bath 100.00% 0.00%
Frederick 100.00% 0.00%
Augusta 100.00% 0.00%
Carroll 99.41% 0.59%
Northumberiand 98.59% 1.41%
Bedtord 98.18% 1.82%
Rockingham 96.32% 3.68%
Southampton 95.42% 4.58%
Richmond City 95.10% 4.90%
Hanover 94.99% 5.01%
Warren 93.48% 6.52%
Dinwiddie 92.96% 7.04%
Rappahannock 92.94% 7.06%
Piedmont Reg 92.57% 9.43%
Pittsylvania 91.85% 8.15%
Greensvitle 91.21% 8.79%
Norolk 91.21% 8.79%
Newpont News 91.18% 8.82%
Wythe 91.16% 8.84%
Botetourt 90.38% 9.62%
Clarke 89.57% 10.43%
Buchanan 89.48% 10.52%
Danvilie 89.04% 10.96%
Westmoreland 88.62% 11.38%
Alleghany 88.57% 11.43%
Chesterfield 88.04% 11.96%
Fauquier 87.72% 12.28%
Bristol 86.18% 13.82%

Source: Jail Sutvey Reports and Compensanon Board Records

Compensation  Local

Board And Other
Locality Funded Funded
Lancaster 85.97% 14.03%
Roanoke Co. 85.95% 14.05%
Louisa 85.61% 14.39%
Petersburg 85.53% 14.47%
Roanoke City 84.78% 15.22%
Martinsville 84.46% 15.54%
Albe/Char 83.90% 16.10%
Franklin 83.74% 16.26%
Campbel! 83.60% 16.40%
Stafford 83.11% 16.89%
Russell 82.84% 17.16%
Henrico 80.58% 19.42%
Portsmouth 80.30% 19.70%
Sutfolk 78.35% 21.65%
Charlotte 77.56% 22.44%
Radford 77.27% 22.73%
Rockbridge Reg 74.73% 25.27%
Wiliamsburg 74.56% 25.44%
Wise 74.28% 25.76%
Caroline 74.20% 25.80%
Dickenson 73.08% 26.92%
Tazewell 68.91% 31.09%
Orange 68.38% 31.62%
F'burg/Rap Ctr 64.67% 35.33%
Arlingion 57.97% 42.93%
Fairfax 57.25% 42.75%
Loudoun 53.44% 46.56%
Alexandria 46.65% 53.35%
Lynchburg 44.84% 55.06%




Table IF7 To meet this constently increasing
State Prison Capacity And Population
lean Sentence Langth need for bedspace at the state

Violent Nonviolent  Total Total in Yeers: level, the Commonwealth has

Date Offense* Offense* lstion Capacity™ Violent  Nonviolent o
Popd mounted a large building and
§/30/83 4910 4,544 9,454 10,087 30.10 12.09 nsi . Additional
6308 515 495 9540 9544 nst 12 expansion program. Additiona
6/30/85 5,535 5,296 10,831 9,617 32.83 14.12 capacity authorized for state
6/30/86 5,907 5,056 10,963 10,117 3291 14.94 g ,
613087 6.30¢ 5173 11477 10,155 3320 15.26 Institutions during the past four
6/30/88 6,483 5,558 12,041 10,746 33.78 15.17 fiscs! years alone will increase the
6/30/89 7,024 6,323 13347 11,575 33.35 14.68 .
*Offense reflects the most serious current offense, without regard to prior criminal history. capacity 45 percent by the end of
“*Capachy includes 25 percent double-celling at instinsions built since 1962. 1990, yet Virginia's prisons will
Source: Virginag Department ot Cameaions .
remain overcrowded.

Table II-7 shows the growth in the
Comsnonwealth’s prison population
for those convicted of violent of-
fenses, nonviolent offenses and the
total prison population since July
1983. Offenses classified as “violent™
are murder, rape, robbery, abduction,
assault, and weapons offenses. All
other offenses are classified as “non-
violent” and include burglary, larceny,
drug offenses, arson, car theft. and
traffic offenses. Table II-7 also shows
the average sentence lengths in years
for those serving sentences for violent
and nonviolent offenses.

To meet this constantly increasing
need for bedspace at the state level,
the Commonwealth has mounted a
large building and expansion program.
Additional capacity authorized for
state institutions during the past four
fiscal years alone will increase the
capacity 45 percent by the end of
1990, yet Virginia's prisons will
remain overcrowded.

Table II-8 provides information on
total prison additions that have come
under construction in the Common-
wealth since January 1987. Two new
major institutions, Buchanan and
Greensville, will open within the next
year and will add approximately 2,600
beds to the state system. Reconstruc-
tion at Deep Meadow Correctional
Center and renovation projects at
Staunton Correctional Center and the
Virginia Correctional Center for
‘Women added 642 beds to the system
this year. Infill projects at the existing
sites of Augusta, Nottoway, and
Buckingham had already added 864
new beds to Virginia's prison capac-
ity, and expansions of minimum
security field units will net an addi-
tional 800 beds when completed. Nine
trailers approved to be sited at three
locations will soon make 216 more
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Virginia's prisoner escape rate of
three escapes annually per 1,000
inmates is one of the lowest in the
nation, and is far below the
nationsl average of 26 escapes
annually per 1,000 inmstes.
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Table #-8:
Prison Beds Approved and Under Construction
Costs
No. of Expendad or
Appropristed

Beds
Totsl Capacity 6187 10,426
infill Additions (FY 88)
Augusta 320 $7,045,330
Appalachian Phase 2 40 205,940
Wastewater treatment
upgrades 130 il
Tota) Capacity 71188 10,916

Infill Additions
Nattoway (July 1988) 352 9,794,544
Buckingham (July 1988) 192 6.650,356
Wastewater treatment
upgrades KK] o

1987/1988
Approved Expansiorns
Buchanan (Aprl 1990) 516 46,707,454
Greersvitle (Phase-n
starting May 1990) 2107 126,039,846

Govemor's June 1989
\nitiat
VCCW (Jawary 1989) 64 512,900
Staunton {June 1989) 70 540,300
Deep Meadow (July 1989) 508 7,889,616
Future Deletions
Penitentiary Closing
(July 1990) -675¢
Spring Street Work
Release Closing
(January 1990) -18
Total Capacity 77180 14,064
(+35%)
(Sept. - Dec. 1989) 800 25,077,250
Modula Trailer infill :

Intsative (Jan. 1990) 216 1,537.200°

Total Capacity 7180 15080 $232,000,736
(+45%)

Net Increase of 3,743 beds from January 1987 to July
1990 equals achal new canstruction and doubie-
cafling of 4,818 minus the clasing of the Penitenbary.
*Represents one-half the total cost of $411,880 to
convent Appalachan to an adult faciity with 80 beds.
® Upgrades were required to meet safe water stand-
ards; additonal capacily was a secondary benefit.
“Actual amountts subject fo increass in the amount
of imeres! eamed from bond projects.
“Propenty sold for 85 million, which will revert to the
state's General Fund.
*Nine trailers at 3 locations: Manion (48 beds), Bland
(72) and VCCW (96).
Source: Vigirsa Department of Comecsions

beds available for use by the Depas:-
ment of Corrections. Still, it is
expected that these new facilities will
be filled to capacity soon after they
begin operation.

State Inmate Profile: At the end of
fiscal year 1988-89, 52.6 percent of
the inmates in state prison facilities
were incarcerated for committing
violent offenses, while 47.4 percent
were imprisoned for nonviolent
offenses, including drugs. (These “of-
fenses™ reflect the most serious current
offense, without regard to prior
criminal history.) Historically the
balance between white and nonwhite
prisoners has been approximately 40
percent white and 60 percent non-
white. Some 97 percent of Virginia's
prisoners are male, while 3 percent are
female. Under the state’s current clas-
sification policy, 36 percent of
Virginia's prisoners are being housed
in maximum security facilities, 4¢
percent in medium security facili

and 18 percent in minimum security/ ~
dormitory settings. In July 1989, 52.6
percent of Virginia's prison popula-
tion was either double-celled or
double-bunked, and approximately 32
‘percent of available prison cells were
used for double-celling purposes.
Virginia’s prisoner escape rate of three
escapes annually per 1,000 inmates is
one of the lowest in the nation, and is
far below the national average of 26
escapes annually per 1,000 inmates.

Determining Capacity

For the purposes of this report. the
Commission used the term “opera-
tional capacity™ as if it represented the
absolute number of prisoners that can
reasonably be housed in a single facil-
ity or system. In fact. the term
“capacity” is a flexible base and any
one of a number of definitions for



_, wcity” can be used. For example,
here is design capacity, rated capac-
ty, operational capacity, Americarn
Correctional Association standards
:apacity, temporary emergency
itilization capacity, and “JLARC”
:apacity, each differing on variables
uch as available aggregate floor
jpace, construction/design standards,
ind offender management needs. In
iddition, a facility’s capacity is
estricted not only by the number of
nmates it can house, but also by the
bility of its support units — such as
itchen, dining, and waste treatment
acilities — to function properly. For
xample, a kitchen or dining facility
lesigned to serve 500 prisoners daily
hould not accommodate 700 prison-
1s on a regular basis,

‘or jails, “design capacity” refers to
n1e number of inmates that the facility
ras designed to accommodate, and is
=-~+q]ly the same as its “rated

,” which was used as the
-..-1al capacity number until Decem-
er 1988. By direction of the General
issembly, jails are now uniformly
ated by “‘operating capacity.” This
apacity measure for jails, based on
.merican Correctional Association
tandards, is an outgrowth of the
1ethodology in the Joint Legislative
wudit and Review Commission
ILARC) 1986 report Local Jail
‘apacity and Population Forecast.
11 “operating capacity”’ assumes no
ouble-celling, 70 square feet of cell

sace per inmate, plus an additional 35

juare feet of dayroom space for
icilities constructed after 1978;
operating capacity™ for jails built

prior to 1978 assumes 35 square feet
of cell space and 35 square feet of

...a facility’s capacity is restricted
not only by the number of inmates

dayroom space. Special purpose beds,

such as those for isolation or medical
needs, are not included in “operating

capacity.” When “operating capacity’

superseded “rated capacity™ as the
official definition, 579 jail beds were
automatically added to the state’s jail
capacity as a result of this re-rating.
As of October 31, 1989 there were
12,000 inmates housed in a statewide
jail operating capacity of 7,155,
resulting in the jails statewide operat-
ing at 168 percent of their capacity.

The dichotomy between “rated” and
“operational capacity” also exists at
the state level, as well as a more
confusing dichotomy between the
standards used to rate operating
capacity for jails versus prisons. The
primary difference between jail and

it can house, but also by the ability
of its support units — such as
kitchen, dining, and waste
trestment facilities — to function
property.

1)




Parole hearings are conducted
annually for offenders who have
gatisfied the necessary portion of
his sentence.

During fiscal year 1988-89, a total
of 10,627 parole considerations
were made.

Staff Reporter

) Designed to hold 40 prisoners when
it was built 27 years ago. today. the
Hanover County Jail is bursting at the

, seams.

The average number of inmates
‘ housed in the facility in Apri} was 101.
( That number peaked at 112 during the
: month; the low point held at 94.
; Until recently, Hanover housed only

prison operating capacity is that while
jail capacity assumes 1o double-.
celliag, the definition of “operanonal
capacity” used for the state prison
system assumes that 25 percent of the
medium security cells built since 1982
will be double-cetled. Increased
pressure t0 double-cell aqd flouble—
bunk prisoners to relieve jail over-

crowding also has masked measures of

permanent versus temporary emer-
gency capacity. Measuring prson
capacity in a way comparable to the
calculation of jai} capacity revegl‘s'the
Department of Corrections’ facilities

operating at 133 percent of capacity in
November 1989. ‘During the month of

August 1989, the Department qf
Corrections reported an operational

capacity (as defined by state, not local
jail, standards) of 11.829 with a report-
ed average daily population of 13,817.

Parole
During fiscal year 1988_*89, 3.531
inmates were granted discretionary

parole and 2,566 inmates were released

on mandatory parole in Virginia.

County jail houSing women

By Andrea Leeman

ty Jail seeking removal of prisoners
sentenced to the state’s penitentiaries
from the local jail.

According to Hanover County's Chief
Correctional Officer, Lt. W.S. Hall, con-
ditions set forth as a result of the suit
required the removal of all prisoners
being housed in Richmond from other
jurisdictions.

Sleeping on foor
For Hanover, tie success of the Rich-

males in its jail. snipping female mond lawsuit iranslated into the

prisoners off

The change came about as a result
of a law suit fijed bv the Richmasa

!
!
|
26 ’ women.

10 Richmond or redistribution of a cellblock full of men
Goochland which have jails with

facilities for women. But. for the first
time since early 1973, the Hanover
County Jail is once again housing

to accommodate women.

Now, those 100 or so male prisoners
occupying the eight cellblocks - already
double bunked to house twice the
number of prisoners for which they
were designed, and requiring some

Parole hearings are conducxeq annual- .
ly for offenders who have satisfied the
necessary portion of his sentence.
Interviews are conducted, primarily Dy
parole examiners, with inmz-ite.s 'v{ho
have reached their parole eligibility
dates. During fiscal year 1988-8?, a
total of 10,627 parole considgrauons
were made. A simple majonty'vote of
the five-member Board is required to
make a parole decision. There are -
three options available to the Boarc.j.
1) grant paroie: 2) not grant parolle. or
3) make a “"not grant” dec:sxop with
the recommendation that the inmate
participate in vocational or !:duFa-
tional programs offered by institu-
tions. This third option, however. 1S
exercised infrequently.

In determining whether an inmate
should be released on parole. the
Board is guided by many fgthrs.
These include. but are not limited to:

« The nature of the current offense.

« Prior criminal record.

« Personal and social history.

« Type and length of sentence.

« Availability of community resources.

« Institutional adjustment.

« Involvement in the Literacy Incen-
tive Program and other programs.

ing packed into seven. .
The county has hired three matrons
- with starting salaries at slightly more
than $17,000 - each working a shift on
a five-day wark weeks. But while Mon-
day through Friday are covered. there
are no matrons on duty on the
weekends. To cover the slack. each of
those employees is required to be on-
call on a rotating basis each weekend
to handle any arrcsts wu cmergency
situations.

As of Monday, there were eight
women in the single cellblock that was
designed to accommodate [ive people.
The occupancy - through double bunk-
ing - has been raised to 10, but there are
still occasions that mandate prisoners
sleep on the floor: last week, the jail

heasiead 19 oo o




oximately 37 percent of the total
inmates interviewed in fiscal year
1988-89 were granted discretionary
parole; 63 percent were denied. As
shown in Figure II-8, the number of
parole interviews, as well as the
number of grants as a percentage of
total interviews, has fluctuated widely
over the past ten years. The grant rate
has ranged from a low of 20 percent in
1980 to a high of 43 percentin 1983.
At present the grant rate stands at 37
percent. In 1987, Virginia had 141.5
adults per 100,000 adult population on
parole, which is lower than the
national average of 196.4. Appendix
D provides additional information on
the percentages of grants upon each
type of interview (first, second, third,
etc.) for the past ten fiscal years.

Recidivism
Recidivism, or the tendency of past
offenders to return to criminal
activities, is often used to measure the
iveness of the criminal justice
_..-m. Methods used to gauge
recidivism can differ widely, but
criminologists typically measure
recidivism by an offender’s new con-
viction following his or her release
from prison. According to the Depart-
ment of Criminal Justice Services,
approximately 40 percent of
Virginia’s convicted felons can be
considered recidivists since they had a
felony record prior to their current
conviction. Two-thirds of these
offenders were free from confinement
for less than two years before commit-
ting a new felony offense. In fact, for
all felons who did resume criminal

activities following incarceration, the
average time between release and the
commission of a similar offense was
18.1 months. The average time
between their release and the commis-
sion of a dissimilar offense was
slightly longer, 23.8 months.

Summary

In this chapter, trends within each
component of the criminal justice
system were presented. Although the
violent crime rate has remained
relatively stable over this decade, the
number of crimes reported and arrests
have steadily increased. There has
been a fundamental change in
society’s attitude toward the use of
drugs — especially cocaine — and its
collective inclination to incarcerate
those who use them.

Compared to the nation, Virginia is a
relatively low crime state. However,
our courts incarcerate higher propor-
tions of our criminals, give longer
sentences to them, and are inclined to
use alternatives like probation and
parole less often than the nation as a
whole. In addition, although the
number of offenders serviced through
the Community Diversion Incentive
Program has increased over time, this
incarceration alternative has not
stemmed the growth in the incarcer-
ated population and has sometimes
“widened the net.”

Casaes {in thousands)

Figure II-8
Parole Interviews And Grant Rates
For Fiscal Years 1980-1989

i Consceratons IR Parole Grantec

Soutce. Virginia Parole Board
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...Jocal jails are holding more
people than they were designed to
house. State institutions are
overcrowded as well, despite an
unprecedented construction
program which was instituted four
years ago. If these trends
continue, the problem will only
become worse.

As a result, local jails are holding
more people than they were designed
to house. State institutions are
overcrowded as well, despite an un-
precedented construction program
which was instituted four years ago.
If these trends continue, the problem
will only become worse.

These trends are the basis for consti-
tuting this Commission. The follow-
ing chapter examines how the

Commonwealth’s criminal justice
system will look by the end of the
1990-92 biennium, by 1994, and by
the year 2000, assuming present trends
continue, and assuming the Common-
wealth elects to continue present
policy approaches.
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uverview

The previous chapter focused on
historical crime, arrest, pretrial
incarceration, and post-trial outcome
data. This chapter uses that historical
information to present a picture of the
future, based on the best present
estimates of the numbers of persons to
be under the control of the criminal
Justice system in Virginia in the year
2000. If the causes of crime are not
addressed and the forecasts contained
in this chapter hold true, significant
numbers of today’s elementary and
middle school children will be
spending a portion of their adult lives
behind bars.

It is important to note that the fore-
casts and costs contained in this
chapter are based on continuing the
current and historical practices of
pretrial incarceration, post-trial
incarceration, sentence lengths, and
-ole. Any change either to increase
secrease an individual’s length of
stay. or policy changes which increase
or decrease the numbers of persons
arrested. held awaiting trial, convicted,
and/or sentenced to prison or jail, will
significantly impact these forecasts.
Contained in this chapter are:

* a brief summary of previous forecast-
ing efforts and a description of the
process used this year;

«tables and graphs of the numbers of
people forecast to be under the control
of the cnminal justice system by the
year 2000; and,

« the estimated costs of meeting these
forecasts through future capital and
operating expenses in our prisons and
jails.

History of the Forecasting Process
Virginia has not always had a forecast
of the state inmate population. 1n
1974, a Corrections Planning Task
Force established by then Secretary of

Public Safety H. Selwyn Smith began
working to develop an inmate projec-
tion model. The only forecast
produced from the model developed
by that group was generated in August
1977. At that time, Virginia was one
of only six states to have developed an
inmate projection model.

This model was adjusted four times
between 1977 and July 1982. The
adjustments were intended to improve
the forecast by accounting for recent
legislative changes. Although the
model remained within four percent of
the acwal population between 1977
and 1982, in October 1982 it began a
continuous pattern of overprediction.

In February 1983, then Secretary of
Public Safety Franklin E. White
requested a review of the original
forecast methodology. After becom-
ing familiar with forecast models used
by other states, a forecasting method
used in Florida (Simulated Losses/
Admissions Model: “SLAM”) was
adapted for Virginia and approved for
development. An intensive effort to
develop a new population forecasting
model was undertaken, and in Decem-
ber 1983, the initial forecast from the
new inmate model (SLAM 1I) was
presented.

The 1984 Appropriation Act directed
the Joint Legislative Audit and Review
Commission (JLARC) to review sev-
eral topics related to Virginia’s
correctional system, including the
forecast. JLARC staff released a new
version of SLAM 1I in January 1985.
In April 1985 the Department of
Corrections and JLARC jointly
released a SLAM Il forecast, project-
ing 11,225 inmates by the end of fiscal
year 1989-90.




Recognizing the need for the
development of a ten-year Master
Pian... this Commission requested
the Secretary of Transportation
and Public Safety to extend the
“horizon” of the forecasts
produced by the consensus
forecast group fo the year 2000.

The volatility of SLAM II estimates
proved to be unacceptable by the fall
of 1987, and Secretary of Transporta-
tion and Public Safety Vivian E. Watts
convened a technical review panel to
evaluate the SLAM Il methodology,
discuss development of an alternative
model recommended by JLARC staff,
and produce a consensus forecast of
the state’s prison inmate population
through fiscal year 1991-92, using two
different forecasting approaches.

The consensus forecasts produced in
1987 and 1988 still underpredicted,
but to a lesser extent, the inmate popu-
lation. In 1989, the Secretary author-
1zed use of a new model developed by
a nationally recognized consultant,
and expanded the panel to include
agency heads and chairmen of state
agencies such as the Compensation
Board, the Department of State Police,
the Department of Criminal Justice
Services, the Virginia Parole Board,
the Office of the Executive Secretary
of the Supreme Court. and others
involved in the criminal justice
process. In addition to the traditional
technical review, the intent was to
bring the broadest possible set of
perspectives and backgrounds to bear
on the question of forecasting the
number of inmates in Virginia. The
group was chaired by Dr. Gary Henry
of Virginia Commonwealth University
and formerly of JLARC. Brief
explanations of the various forecasting
models considered by the Prison and
Jail Forecasting Policy Committee are
provided in the following section.
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Forecast methodologies decrease in
reliability as the projections are ex-
tended further into the future. Some
methods are best used for short-range
planning — one to two years —
while others are reasonably accurate
within a five-year range. Recognizing
the need for the development of a
ten-year Master Plan (discussed in
Chapter IV), this Commission re-
quested the Secretary of Transportation
and Public Safety to extend the
*“horizon” of the forecasts produced by
the consensus forecast group to the
year 2000. The results of this forecast-
ing process are the basis for the
remainder of this chapter.

Forecasting Models

Three statistical techniques for
forecasting incarcerated populations
were employed in the 1989 forecasting
process: a complex simulation model,
and two time series forecasting tech-
niques. The SLAM methodology wz
not used. The 1985 JLARC report,
Virginia's Correctional System:
Population Forecasting and Capaciry,
recommended major revisions of the
model and also suggested SLAM be
phased out while a new model was
developed.

Simulation Model: This year marks
the first application of the simulation
model, which has been under develop-
ment by the Virginia Department of
Corrections and the National Council
on Crime and Delinquency since 1986.
The simulation mode! seeks to “‘mimic”
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the legislative and administrative
processes that govem and control the
flow of individuals through the judi-
cial process into prison, parole, and re-
entry into society. In brief, the model
uses 122 data elements to mimic the
process of an inmate moving through
the criminal justice system. The
model simulates an individual inmate
being sent to prison by the court sys-
tem, and then uses the actual proba-
bilities experienced by Virginia
inmates, during the 12 months ending
in June 1989, to move the simulated
case through the prison system.

The model considers, for example, a
typical offender who enters the system
convicted of a particular crime, and
computes the probability that that
offender will receive a certain sen-
tence, will get (or be denied) good
time, will be granted or denied parole,
and so on. At each of these “gates,”
the model assigns each case a proba-
bility that it will pass through the gate
to the next step or gate in the process,
using the actual probabilities from
fiscal year 1988-89 Virginia data. The
model then weights the individual
simulations based on the relative
incidence of convictions for each
category of crime to compute a com-
posite projection.

In addition to more sophisticated
tracking of individual trends, the new
simulation model can be updated
throughout the year to reflect shifts as
they occur. The Secretary’s Consen-
sus Forecasting Group recommended
quarterly updates, with a new projec-
tion te be provided at the end of
December 1989.

ARIMA Model: ARIMA (Auto-
Regressive Integrated Moving
Average) is a sophisticated statistical
technique that allows the identification
of recurring patterns and trends in
processes that occur over time. This
information can be used in forecasting
by assuming that the observed pattemns
and trends will continue into the
future. The model, used for forecast-
ing state-responsible inmates and
originally developed by JLARC, has
been updated and maintgined by the
Department of Planning and Budget
since 1986.

An important additional featurg of
ARIMA is its capability to include
leading indicators as inputs inte the
model. The current ARIMA model
uses as a leading indicator the pumber
of arrests for murder, rape, armed
robbery, drug sales. drug possession,
aggravated assault, and motor vehicle
theft. This indicator was found to be a
statistically significant leading
indicator for the number of state-
responsible inmates.

Expanential Smoothing: The fore-
casting technique used for the local
jail population was exponential
smeothing, a time-series technique for
modeling trends present in a data
series. An important feature of
exponential smoothing is that more
recent data is given more “weight” in
the forecast than older data points.

For example, the June 1989 pepulation
of misdemeanants will influence the
forecast more than will the number of
misdemeanants in June 1983. Deter-
mining the best exponential smoothing
model is largely a matter of finding the
most appropriate weights for the
various data points. Growth in

nger sentences
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in addition to more sophisticated
tracking of individual trends, the
new simulation model can be
updated throughout the year to
refiect shifts as they occur.
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In Virginia, as in most states, it is
not a case of a single factor
cauesing tremendous growth in the
criminal justice system. Instead,
there is a compounding effect of
several related factors which is
precipitating the exceptional
growth of correctional populations.

If previous trends and patterns
continue into the future, a 37
percent increase in arrests can be
expected over the next decade.

misdemeanants, local felons, nonsup-
port offenders, and those awaiting trial
are projected separately.

Factors Driving the Forecast

In Virginia, as in most states, it is not a
case of a single factor causing tremen-
dous growth in the criminal justice sys-
tem. Instead, there is a compounding
effect of several related factors which
is precipitating the exceptional growth
of correctional populations.

Arrests are clearly a leading indicator
of the number of persons incarcerated
during a given period of time. Table
ITI-1 shows the projected number of
total arrests from fiscal year 1988-89
through 1999-2000. If previous trends

Table ili-1

Total Amest Forecast

Fiscal Year Arrests
1988 - 89 383,197
1989 - 90 396,589
1990 - 91 408,408
1991 - 92 421515
1992 - 93 434,640
1993 - 94 447771
1994 - 95 460,908
1995 - 96 474,050
1996 - 97 487,198
1997- 98 500,351
1998 - 99 513,510
1999 - 2000 526,674

Source' Virgimia Depattment of Cormections

and pattems continue into the future, a
37 percent increase in arrests can be
expected over the next decade.

Offenders are being sentenced to
incarceration at a rate faster than the
increase in either crime or arrests.
The number of new admissions to the
prison system (including parole
violators retumning to prison with new
sentences) increased 21.2 percent
between fiscal year 1987-88 and
1988-89. This compares to a 10.2
percent growth in the number of
arrests for serious crimes in the prior
year, and to a 7 percent increase in the
number of serious crimes reported in
the prior year.

Between fiscal year 1986-87 and
1988-89. average sentence lengths for
most crimes remained stable or in-
creased slightly. Sentences for
marijuana and heroin abuse reflected
this pattern. while average sentence
length decreased significantly for
cocaine abuse. It is thought that
persons recently sentenced for cocaine
abuse are more likely to have less of a
criminal history and. as a consequence,
draw relatively short sentences. In the
past, offenders with a similar profile
(little or no criminal background,
charged with possession) would have
received probation or jail sentences.
but they now receive prison terms.

Consensus Forecast of
State-Responsible Felons

Table III-2 presents the official
forecast of the expected growth in the
state-responsible felon popuiation.
State-responsible felons are those
felons with greater than six months to
serve on their sentences. The table
displays. from fiscal vear 1989-90

through 1999-2000. the inmate
populanon 10or wichn tne staie 1s re-



Table -2
State-Responsible Population Forecast

Fiscal Lower

Year Limit Midpoint
1989-90 16,928 17,362
1990-91 18,873 19,457
1991-92 20,783 21,537
1992-93 22,668 23,612
1993-94 24,312 25,458
1994-95 25,903 27,266
1995-96 27,285 29,027
1996-97 28,525 30,672
1997-98 29,694 32,276
1998-99 30,907 33,964
1999-2000 32,166 35,740

Upper Growth

Limit # %
17,796 2,074 13.6%
20,041 2,995 12.1%
22,291 2,080 10.7%
24,556 2,075 9.6%
26,604 1,846 7.8%
28,623 1,808 71%
30,769 1,761 6.5%
32,819 1,645 5.7%
34,858 1,604 5.2%
37,021 1,688 5.2%
36,314 1,776 5.2%

Note: Forecasts shown are for June 30 of each year. Growth based an midpoint. The upper and lower limits
adopted by the consensus group reflect a confidence interval around the midpoaint cr “most likely” scenana that
increases over time. The interval widens over tme (starting at +/- 2.5% and ‘widening” to +/- 10% in 2000).

Sourze: Prson and Jail Forecasong Policy Commimiee

sponsible. The forecast is presented as
a range, with a specific midpoint and
an upper and lower limit. The mid-
point is considered to be the “most
likely” estimate for each year. As

wn in Table HI-2, the state-

. «csponsible population is expected to
grow dramatically over the next
decade. By the year 2000, the state
will be responsible for more than twice
the number of felons than the number
projected for fiscal year 1989-90.

This forecast derives from two adjust-
ments: an adjustment in the offense
group distribution to reflect the in-
creasing number of drug offenders
coming into prison, and an adjustment
to the admissions forecast which
assumes that recent rapid growth will
continue for two to three years. but will
then begin to level off somewhat. The
consensus forecast group discussed the
prospects for change in the trend
toward more arrests and convictions
for drug-related crime, and concluded
there was no reason to expect a slow-
down of this activity within the next
biennium. The table then shows a

declining percentage growth, because
the base number in that calculation in-
creases each year while the number of
new prisoners received stabilizes, This
stabilization is based on an assumption
that the proportion of drug commit-
ments will decline after 1992-93.

Consensus Forecast of

Local Jail Populations

In September 1988, the Virginia
Department of Planning and Budget
developed the first statewide forecast
of the local jail population. The
forecast is based or historical trends of

...the state-responsible population
is expected to grow dramatically
over the next decade. By the year
2000, the state will be responsible
for more than twice the number of
felons than the number projected
for fisca! year 1985-90.



Inmates {in thousands)

Figure Hi-1:
Inmate Forecasts
FY 1390 through FY 2000

1990 1991 1992 1993 1934 1995 1996 1997 1998 1998 2000

Year

BB Local Inmates ' State Inmates =2 Total Inmates

Source. Pnson and Jail Forecasrg Policy Comminee

Table 1I-3
Local Jail Population Forecast

Fiscal Lower

Year Range Miidpoint
1989-90 10.424 10,691
1990-91 12,206 12,584
1991-92 13.829 14,331
1992-93 15.432 16,075
1993-94 17.003 17,804
1994-95 18,548 19,525
1995-96 19,982 21,257
1996-97 21.365 22,974
1997-98 22.726 24,702
1998-99 24,038 26.416
1999-2000 25,319 28,132

Upper Growth

Range # %
10,958 1.807 20.3%
12,961 1,893 17.7%
14,833 1,747 13.9%
16,718 1.744 12.2%
18,605 1,729 10.8%
20,501 1,723 9.7%
22,533 1,732 8.9%
24,582 1.7117 8.1%
26,678 1.728 7.5%
28,793 1714 6.9%
30,945 1716 6.5%

Note: Forecasts shown are for June 30 of each year. Growth based on midpoint.

Source: Prson and Jail Forecasting Policy Committee

the local jail population in Virginia.
This forecasting model essentially
extrapolates past trends. and thus does
not take account of space or capacity
limitations in the jails. The model in
essence is "blind" to such constraints
— it simply continues the already-
established trends. Because the mode]
forecasts the aggregate statewide jail
population. and not locality-specific
jail populations. it has limited applica-
tions to a specific locality’s jail
construction planning.

The consensus forecast of local jail
populations includes all misdemean-
ants. felons with less than six months
to serve. non-support offenders, and
persons who are awaiting trial. The
forecast also includes an estimate.
provided by the Department of
Corrections. of the number of state-
responsible felons expected to be
unavailable for transfer to the state
system. (This group remains in the
local jail while an appeal is pending in
the local court. until the final court
order authorizing transfer is received
at the Department of Corrections. or
because of a need for this testimony in
another trial.) The forecast does not

include the backlog of felons for
whom the state is responsible. which,
unless policies change. will increase
jail populations and correspondingly
decrease the population to be housed
in state facilities.

A separate forecasting model w. __
prepared for each of the four types of
offenders included in the Jocal
forecasts. In addition. the separate es-
timate was developed for felons
unavailable for transfer. The projec-
tions for each of these groups were
summed to obtain a total local
population forecast. These summed
forecasts are shown in Table 111-3 as
the “midpoint.” As with the state-
responsible forecasts. the upper and
lower limits reflect a widening
confidence interval around the “"most
likely™ scenario.

The forecast shows that a large
increase — 163 percent — in the loca
Jail population js projected over the
next decade. The awaiting-trial
population is expected to grow at the
fastest rate: by the year 2000. it s
expected to make up fullv 70 percent
of the local-responsible population.



Summary of Capital and Operating
Tosts to Meet Projected Incarceration
Figure III-1 depicts the expected
growth in the total incarcerated popu-
lation over the next decade. Based on
the best available estimates, there will
be nearly 64,000 prisoners in the
Commonwealth’s local jails and state
institutions by the year 2000. Table
I1I-4 presents the estimated capital and
operating costs required to build and
operate the prison and jail beds
required by these forecasts. If present
trends continue, and if current policies
and practices are not changed, over
$4.4 billion will have to be spent by
the year 2000 to meet the additional
capital and operating costs associated
with increases in our prison and jail
populations. That amount is four times
greater than the amount spent on all
capital projects for institutions of
higher education during the decade of
"980's.

The costs to construct enough facili-
ties to accommodate the expected
number of inmates represents a *‘one-
time™ cost. More importantly. if the
Commonwealth chooses to continue
current practices, the cumulative
operating costs within state and local

correctional facilities will be $2.8
billion more than is being paid today.
This amount would more than pay for
what it now costs to educate every
child in Virginia for two years.
Further, no future costs have been
assumed for increases in the numbers
of sworn law enforcement officers,
magistrates, judges, Commonwealth’s
Attomeys, public defenders/court-
appointed counsel, or probation and
parole officers. Given the expected
growth in the incarcerated population,
it is safe to assume that significant
increases in the numbers of criminal
Jjustice personnel outlined above will
be needed as well.

Conclusions

The process of estimating future
populations within the criminal justice
system is fraught with pitfalls: laws
change, law enforcement policies
change. new rehabilitative programs
are developed, and socio-economic
programs and factors, which may

affect the “at-risk”™ population, change.

While all this change occurs, planning
must continue. A forecast is a tool
that must be used to prepare for what
is to come.

Table li4

Additional Estimated Costs Attributable Solely to Growth in incarceration

Cumuiative Estimated Costs {in thousands)

Area of Activity FY 1991-82
Local Jails-Capital $133.000
Local Jails-Operating $ 72.000
State Institutions-Capital $136.000
State Institutions-Operating _$ 80,000
.Total Cost $421,000

Source Commussion sialt analysis

FY 193394 FY 1999-2000
$ 263,000 $ 651.000
$ 234,000 $1.300.000
$ 379,000 $ 987.000
$_283.000 $1.00.000
$1.159,000 $4.438,000

The forecast shows that a large
increase — 163 percent — in the
local jail population is projected
over the next decade. The
awaiting-trial population is
expected to grow at the fastest
rate; by the year 2000 it is
expected to make up fully 70
percent of the local-responsible

population.

Based on the best available
estimates, there will be nearly
64,000 prisoners in the
Commonwealth’s local jails and
state institutions by the year 2000.
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The costs to continue current
practice in the criminal justice
system are staggering: an
additional $4.4 billion in today’s
dollars will be required for capital
and operating costs to house
these additional prisoners in our
prisons and jails.

An accurate forecast cf the inmate
popuiatior is an integral part of pian-
ning prison and jzii construction
projects. since it must be used o deser-
mine the number of facilities to be
ouiit and the security levels of those
facilities. Forecasts of the inmaie
population shouicd take into account
the interrelationship between state and
local correctiona! populations and fa-
cilities. In order tc have inmate
forecasts thai provide a reliable basis
for the master pianning of correctiona]
space rzguirements, forecast horizons
shouid be expanded to a: ieast ten
vears and local ininate populations
shoulc be forecas: aiong with the state
inma:e forecas:.

Wher 2 syvszem is stable. ang ciear
trends and pattemms of growth can be
detecied. forecasting popuiation
growth is a reiatively simpie and
straighitorward mathematicai/
statistical exercise. However. the
criminal justice system in Virginia —
and in the nation — i$ NOt experienc-
ing a siabie grow:n rend. By the end
of 1988. Virginia had :.000 more
inmaies than it weuld have had if the
already high rate of growth experi-
enced in the three preceding calendar
years simplv ceniineed. During 1989,
the unprecedented 988 growth rate
hias virteaily doubled. now being
driven by an average net increase of

30 staie inmates everv week.
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One overnding assumption w.

in producing the forecasts presente
this chapter: that the current polici
and trends of the criminal justice s;
ten would continue over the next t
years. The cosis to continue cuiter
practice in the criminal justice systt
are staggering: an additional $4.4
billion in today s dollars will be
required for capital and operating
costs to house these additional
prisoners in our prisons and jails.

This future system, as costly as it w
be, makes no clear claim to guarant:
society a reformed or rehabilitated
parolee. In fact, one expert testifyir
before this Commission likened
society s expectation that prisons pr
duce rehabilitated members of socie
to “expecting to cure ‘AJDS’ by
building hospitals.”

This Commission has focused on w.
in which the present system i°
working to fulfil; its mission
protecting society. and on ways i
which the system can be altered to
reduce the cosis of fulfilling that
mission while providing opportuniti
for rehabilitation to incarcerated
offenders. The following chapter
gives a detailed view of the issues
considered by the Commission. and
recommends ways in which the cos!
of the criminal justice system may t
reduced with littie or no negative
impact on community safety.
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wverview

Many approaches to reduce or control
prison and jail overcrowding have
been suggested to this Commission.
This chapter summarizes the presen-
tations to and discussions by the
Commission on the options and needs
within the criminal justice system
which affect overcrowding, and the
Commission’s recommendations. ,
Other recommendations were con-
sidered but are not included here
because consensus could not be
reached. These issues and recommen-
dations are presented under four major
headings: System Improvements;
Alternative Sanctions; Providing for
Secure Confinement; and Reducing
Recidivism.

The consensus recommendations in
this chapter represent a future
direction for the Commonwealth’s
criminal justice system. A bipartisan,
"~erse group of people shared in the
elopment of this report. This
Commission is under no illusion that
these recommendations will provide
an immediate solution to over-
crowding or prove to be a cure for
crime. The causes of crime are funda-
mental, societal and economic issues
which are not addressed here. How-
ever, this consensus does include a
fundamental philosophy: that what-
ever the causes of crime, those who
commit crimes must be dealt with in a
rational manner and be held account-
able for their crimes, or the criminal
justice system becomes part of the
probiem and not part of the solution.

In developing its recommendations,
the Commission sought a balanced
perspective. Testimony from differing
. views was carefully considered. The
recommendations reflect an attempt to
balance the punitive and rehabilitative

functions of the criminal justice sys-
tem in an effort to end the expensive
cycle of crime and incarceration. The
safety of our communities and faimess
to the taxpayer, who ultimately pays
for crime, are the themes underlying
these recommendations.

System Improvements

In the course of its work, the Commis-
sion became acutely aware of the
fragmented nature of the criminal
Justice system. Spread across three
branches of government and all levels
— state, federal, local — of govem-
ment, the system lacks a consistent
policy and comprehensive data for
management purposes. The following
issues and subsequent recommenda-
tions cover a wide range of opportun-
ities for system improvements.

Information and Analysis
Capabilities: In order to make sound
and effective decisions on the many
complex issues facing Virginia’s
criminal justice system, policy-makers
must be provided with reliable and
comprehensive information which is
objectively analyzed and clearly
presented. The research presently
being conducted in Virginia's criminal
justice system is often fragmented and
does not always recognize the sys-
temic nature of the problems at hand.

Accurate and consistent information
about local jail populations is neces-
sary for planning, forecasting. and
problem-solving at the local, regional,
and state levels. At present, sheriffs or
Jjail administrators supply the Depart-
ment of Corrections with two reports
that contain data on local jail popula-
tions - the “DC-J7 Record of Prisoners

This Commission is under no
illusion that these recommenda-
tions will provide an immediate
solution to overcrowding or
prove to be a cure for crime.

The safety of our communities
.and faimess to the lexpayer,
who ultimately pays for crime,
are the themes underlying these
recommendations.
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A unified data system...
would allow both state and
local decision-makers access
to the data needed to plan
for the types and quantity of
tuture construction and
consider alternatives.

Inmate population forecast
models should have horizons
of not less than ten years.

Currently one-half of the jail
population, statewide, is
awaiting trial. Recent growth
in the awaiting trial population
has outpaced other compo-
nents of the local jail
population.

Confined” Report and the “Population
Survey of Local Correctional Facili-
ties (Tuesday) Report.” The “DC-J7”
Report is prepared monthly and pro-
vides prisoner admission and release
information for reimbursement pur-
poses; the “Tuesday Report™ is pre-
pared weekly and profiles the jail pop-
ulation on Tuesday moming and
shows the “Sunday” population. Sig-
nificant gaps and inconsistencies in
what is currently collected in these
two reports make problem definition,
alternatives formulation, and policy
articulation difficult. For example,
information needed by this Commis-
sion to address the population await-
ing trial in local jails — 50 percent of
the statewide jail population — had to
be manually collected because it could
not be generated from existing data.

Future correctional cons#ruction activ-
ities must reflect an improved level of
coordination among key decision-
makers, both on the state and local
levels, and primary responsibility for
that coordination must rest within state
government. A unified data system,
which includes key data from criminal
justice agencies at the local, state and
federal levels, would allow both state
and local decision-makers access to
the data needed to plan for the types
and quantity of future construction and
consider altematives. Such a system
should be accessible to sheriffs,
Commonwealth’s Attorneys, judges,
the Department of Corrections, and
others for purposes of criminal justice
decision making and correctional
facility management and planning.

In addition, the complex nature of
time calculation, for the purposes of
determining parole eligibility dates,
inmate movement, and tracking,
require automated recordkeeping
systems for the future. For instance,
the Commission heard presentations
that state prisoners in local jails are
not receiving parole reviews in a
timely manner due to current classifi-
cation and notification processes.
Starting in July, a new method for
early identification of parole eligibles
on a weekly basis was initiated by the
Parole Board. However, if this identi-
fication became automated, by means
of an on-line information system, the
number of cases of inmates in jail not
being considered for parole in time for
actual release on their parole eligibil-
ity date would be further reduced.

Recommendation 1: A Criminal
Justice Research Center should be
established in the Deparwment of
Criminal Justice Services (DCJS).
The purpose of the center would be
1) to develop and maintain a single,
unified criminal justice data system
for the purposes of state facility and
Jjail management and construction
planning, and 2) to conduct statewide
criminal justice research. The center
should operate under the direction of a
standing advisory board composed of
sheriffs and other local officials,
Commonwealth’s Attorneys, judges,
the Supreme Court of Virginia, the
Department of Corrections, and
others. which would guide the devel-
opment of the information systemn and
approve any revisions to the system
once established. The use of this
system should be mandatory for
sheriffs and regional jail and jail farm
superintendents. and is intended to



replace reporting on the present DC-J7
and DC-J8 Forms, and the current
“Tuesday Jail Report.” As part of this
process, a feasibility study should be
conducted in coordination with the
Department of Information Technol-
ogy (DIT). to determine the most
appropriate configuration of computer
hardware and software. The study
should also consider ways to allow
small jails to report information
directly to the host agency for data
entry. The feasibility study should
include an estimate of additional
personnel required to maintain and
operate the system. The DCIS and
DIT should report jointly to the
Secretary of Transportation and Public
Safety, the Secretary of Administra-
tion. the-Governor and the General
Assembly by October 1, 1990, on
feasibility and implementation plans.

Forecasting: A forecast of the inmate
Jopulation, that is sensitive to policy
options and subsequent decisions. is
an integral part of planning prison
construction projects. It is needed to
determine the number of facilities to
be built and the security levels of
those facilities. Any forecast is based
upon assumptions about the future and
will contain an implicit level of error.
The consequence of error in overesti-
mating statewide inmate populations
initially would allow the closing of
outmoded facilities but eventually
could translate into millions of dollars
in unnecessary construction costs.
The consequence of error in under-
estimating statewide inmate popula-
tions increases the potential of severe
overcrowding at both state and local
levels. Underestimation can also lead
10 costly emergency construction pro-
grams carried out under less-than-
ideal conditions.

Recommendation 2: Inmate
population forecast models should
have horizons of not less than ten
years. These models should use the
best data available from all elements
of law enforcement and criminal
Justice, as well as demographic and
econometric models. The models
should include state, local. federal,
and private data wherever applicable.
The assumptions of these models
should be reviewed and critiqued at
least quarterly by a consensus group
of criminal justice experts and legisla-
tors, and be reviewed at least annually
by an expert from outside the state’s
criminal justice system. The forecast
of the inmate population should reflect
the relationship between state and
local correctional populations and
facilities, and between juvenile and
adult crime and arrests. The total
local inmate population should be
forecast every year, along with the
state inmate forecast, and should
reflect projections for growth by cate-
gories, such as pretrial, nonsupport,
misdemeanants and local felons,
which will aid in program formation
and policy analysis. Forecasts of state
responsible inmates should include
characteristics which can be used to
approximate levels of security
required and numbers in each level of
custody classification, such as projec-
tions by offense category and growth
in convictions, length of sentence, and
repeat offenders. Estimates of inmates
in need of mental health services, lit-
eracy training, substance abuse coun-
seling, and sex offense programming
should be developed in conjunction
with these population estimates. The
Secretary of Transporiation and Public
Safety should take lead responsibility

for implementing this recommenda-
tion. and report to the Governor and
General Assembly on progress made
toward these improvements by
December 1, 1990. In addition, a plan
for the annual development of jail
population forecasts for individual
localities and regions should be
developed by the Department of
Criminal Justice Services, and should
be presented to the Secretary of
Transportation and Public Safety by
December 1, 1990.

Pretrial Detention, Risk Analysis,
and Release Alternatives: Currently
one-half of the jail population, state-
wide, is awaiting trial. Recent growth
in the awaiting trial population has
outpaced other components of the
local jail population. Data collected
for this Commission on all bookings
for two days in October 1988 in five
)ails — the counties of Fairfax and
Henrico, and the cities of Norfolk.,
Petersburg and Suffolk — reveal that:

+ 67 percent of commitments fo
the jails were for misdemeanant or
ordinance offenses:

« 85.5 percent were charged with
nonviolent offenses:

* 185 cases came before a magistrate
during these two days for setting of
bail and bond. Only 14 of the 185
commitments ultimately were judged
to be of sufficient risk that no bond
was established:

» When release on bond was estab-
lished, approximately one-half were
unable to post the required amount.
The median amount of bond estab-
lished for those released was $500: the
median for those not released was
$10.000:
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» The average time spent in jail await-
ing pretnal release by those arrested
during that two day period was 7
hours for drunkenness/driving under
the influence; 43 hours for misde-
meanant and ordinance commit-
ments; and 8.3 days for felony
commitments;

« 22 percent of the cases were even-
tually nolle prossed/dismissed.

If the findings for these five jails
represent general statewide patterns,
up to 883 jail beds, annually, are used
by offenders who are ultimately
released awaiting trial. The Commis-
sion discussed numerous ways of
reducing the population awaiting trial
in local jails, consistent with public
safety and assured appearance in
court. There was concern about
decision-making at the pretrial phase
of the process, particularly as it
regards decisions about bail and bond
by judicial officers (magistrates and
Jjudges). The information about an
offender. available to the judicial
officer upon arrest, is minimal,
resulting in decisions which must err,
in the absence of reliable information,
on the side of public safety.

Direction to judicial officers about
prionities for pretnal release or deten-
tion are confusing. Various statutes
define what is to be considered in
making bail and bond decisions.
Statutory guidance on use of bail and
bond are currently found in seven
separate sections of Chapter 19.2 of
the Code of Virginia (Section 19.2-80;
82:120: 121; 123; 132.1; and 135)
and are somewhat inconsistent in their
direction. There are also inconsisten-
cies between the statutes on bail and
recognizance (Sections 19.2-119; 134;
135: and 150).

However, it is usually not feasible,
under current law and practice, for a
magistrate to have verifiable informa-
tion available on a suspect’s prior
criminal history. As such, the magis-
trate is often limited to self-reported
information from the suspect or testi-
mony from the officer related to the
nature and circumstances of the of-
fense and the weight of the evidence.
Little more may be available to the
District Court judge when the offender
appears on the next day of court. Im-
provements in the information system
for making these important decisions
are needed.

Risk assessment instruments, currently
being piloted in the state, offer offi-
cials information that has been shown
to be accurate in predicting those
offenders who are the best risks for
pretrial release. At the present time,
the development of these nisk assess-
ment instruments includes considera-
tion of many key factors, including the
prior criminal history of the offender.
The increased use of risk assessment
tools will allow law enforcement and
justice officials to improve the differ-
entiation of offenders who truly
represent a risk to public safety from
those who do not. Once this differ-
ence has been established, offenders
can be assigned to the option which
best reflects their level of risk. These
risk assessment tools would cost little
to implement, yet could provide sav-
ings through the use of fewer jail beds
and increased public safety through
better identification of offenders who
require incarceration.

In addition to improved risk assess-
ment, other pretrial release altematives
have created a broader range of judi-
cial choices and have heiped reduce
the awaiting trial population in many

localities where they are utilized.
These alternatives include:

* Release on Recognizance which
involves no financial deposit (bail)
and requires only a promise from the
defendant to appear in court on an
appointed date, subject to forfeiture
of the bond imposed.

*Supervised Release in which the de-
fendant is released but must main-
tain contact with a law enforcement
official until the date of trial. This
supervision can also be accomplish-
ed through electronic monitoring.

« Third Party Release in which the
defendant is released into the cus-
tody of a third party — a family
member, for example — who
assumes responsibility for both the
defendant’s future conduct and his or
her appearance in court.

« Deposit Bail in which the accused
pays a certain percentage of bail with
the agreement to forfeit the balance if
he or she fails to appear in court on a
specified date.

In Virginia localities that have formal
pretrial services programs. the Com-
monwealth’s Attormey and sheriff play
an active role in identifying cases in
which the amount of bond may be the
only reason for continued detention.
All cases with bonds below a certain
dollar amount are screened for possi-
ble supervised release and subse-
quently brought to the attention of a
judge for his consideration. In Nor-
folk, the Commonwealth's Attorney's
program staff reviews, after arraign-
ment, the cases of all persons unable
to meet bail in which bond was set
below $5,000. The Arlington Sher-
iff’s Department staff reviews all
cases, prior to arraignment, in which
bond is set below $25.000.



The Commission discussed recom-
mending that monetary bond be pro-
hibited in misdemeanant cases. How-
ever, members cited instances when
this would be ill-advised, such as cases
of assault, particularly spouse abuse,
and cases when the accused is not a
resident of the state and who, there-
fore, might not return for arraignment.

Recommendation 3: Alternative
release procedures and programs
should be used for the minimum risk
pretrial population, to reduce the need
to construct additional jail space for
pretrial detention. Funding to estab-
lish pretrial services programs, in-
cluding risk assessment and needs
assessment services for use by magis-
trates, sheriffs, and judges, should be
expanded and targeted at Jocalities
experiencing severe jail overcrowding.
By October 1, 1990, the Department of
Criminal Justice Services should
identify localities to target for such
programs, and submit a proposal/
budget request for establishing pro-
grams in the areas of greatest need.

Recommendation 4: The General
Assembly should consider amending
Section 53.1 - 124 of the Code of
Virginia to require sheriffs to provide
weekly information to the courts
(Circuit, General District, and Juvenile
and Domestic Relations). Common-
wealth’s Attorneys, and Public De-
fenders on the population awaiting trial
in local jails. The report should
include the name, date of commit-
ment, offense. and amount of bail/bond
established. Such information should
be used to provide the impetus for
action by judges and Common-
wealth’s Attorneys to have some of
these persons who are not a threat to

public safety released awaiting trial.
This data should be incorporated into
the unified data system.

Recommendation 5: The Judicial
Council of Virginia and Committee on
District Courts should develop guide-
lines for docketing practices which
give scheduling priority for trial in
both Circuit and General District
Courts to those cases in which the de-
fendant is awaiting trial in a local jail.
The Office of the Executive Secretary
of the Supreme Court should report to
the Governor and the General Assem-
bly on progress to implement this
recommendation by October 1, 1990.

Recommendation 6: A legislative
subcommittee composed of members
of the House and Senate Courts of
Justice Committees should be estab-
lished to study and recommend ways
of improving the bail/bond decision-
making process. The study should
assess: 1) improvements possible
through clarifying the provisions, and
eliminating inconsistencies, in the
various sections of the Code of
Virginia pertaining to bail, bond, and
recognizance; 2) methods to provide
critical information about an offender
to judicial officers at the time of
making bail/bond decisions; and

3) the need for developing bonding
guidelines and requiring participation
in bail risk training for all magistrates
and judges. The study should also
identify satisfactory ways of providing
identifying information about the
complainant, when the complainant is
not a police officer, to Common-
wealth’s Attorneys. The study results
should be reported to the 1991 session
of the General Assembly.

The information about an
offender, available to the
judicial officer upon arrest, is
minimal, resulting in decisions
which must err, in the absence
of reliable information, on the
side of public safety.

...risk assessment tools would
cost little to implement, yet
could provide savings
through the use of fewer jail
beds and increased public
safety through better
identification of offenders

who require incarceration.
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Local alternatives to jail for
these individuals are lacking
in most Virginia Jocalities,
resulting in significant
numbers of those arrested
on these charges being
placed in expensive and
overcrowded jails.

The Commission was told that
the shortage of laboratory stafl
and the rapidily growing
number of drug-related cases
have combined to creste a
backiog of drug analysis cases
and resulted in increased
delays between time of arrest
and tria].

The evidence... supports

the premise that sentencing
guidelines will lead to more
consistent and predictable
sentencing. There are aiso
indications that these
guidelines may have a
tempering effect on the
average length of sentences...
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Dealing with Public Drunkenness
and Mentally Ill Arrestees: Public
intoxication is the single most com-
mon offense for which American
adults are arrested each year, account-
ing for approximately 16 percent of all
arrests. Driving while intoxicated is a
close second. If the number of sub-
stance abusers and mentally ill arrest-
ed annually are added, it becomes
apparent these individuals represent a
large percentage of the pretrial jail
population.

Local alternatives to jail for these
individuals are lacking in most Vir-
ginia localities, resulting in significant
numbers of those arrested on these
charges being placed in expensive and
overcrowded jails. Public inebriate
shelters, alcohol safety action pro-
grams, and mental health and sub-
stance abuse facilities could provide
less costly and more appropriate alter-
natives to jail. Such diversion pro-
grams would require ongoing fund-
ing, but could also provide savings in
local jail bed days, more humane
housing, and services targeted to of-
fenders in need of treatment.

The Commission commends recent
decisions of the General Assembly
providing funds to Community
Services Boards (CSBs) for meeting
local needs in mental health and
substance abuse, including detoxifica-
tion programs and encourages
DMHMRSAS and local CSBs to work
in conjunction with the Départment of
Criminal Justice Services to provide
detoxification treatment services in
established centers.

Recommendation 7: Pursuant to
Section 9 - 173.1, the Department of
Criminal Justice Services (DCJS),
with assistance from the Department
of Mental Health, Mental Retardation
and Substance Abuse Services
(DMHMRSAS), should: 1) identify
localities/regions in greatest need of
altemnatives to jail for those arrested
for being drunk in public or for driv-
ing under the influence of alcohol and/
or drugs, 2) develop a model for pro-
viding such alternatives, and 3) iden-
tify funding required to provide these
alternatives where they are most
needed. DCIS should report the result
of this effort to the Secretary of Trans-
portation and Public Safety by
October 1, 1990.

Improving Consolidated Laboratory
Services: The state’s Division of
Consolidated Laboratory Services
(DCLS) provides the judicial system
an important service by analyzing
drugs for the purpose of establishing
charges against defendants. Over the
last two years, DCLS has experienced *
difficulties in recruiting and retaining
qualified personnel, due to a national
shortage of forensic chemists. The
Commission was told that the shortage
of laboratory staff and the rapidly
growing number of drug-related cases
have combined to create a backlog of
drug analysis cases and resulted in in-
creased delays between time of arrest
and mal. Those offenders jailed,
awaiting trial, and not released due to
drug charges contribute to the increase
in the awaiting trial population in jails.
Improved laboratory services could
aid in expediting these cases and help
ensure that jail beds are not occupied
any longer than necessary prior to a
determination of guilt or innocence.



nmendation 8: Necessary

drees should be provided to recruit
and retain adequate personnel to staff
the state’s Division of Consolidated
Laboratory Services, in an effort to
achieve the goal of completing 95 per-
cent of drug analyses within 10 work-
ing days. The Commission recom-
mends that the Secretary of Adminis-
tration continue to work with the
Virginia State Crime Commission to
address the need for forensic chemists,
and report to the Governor and the
General Assembly on progress by
October 1, 1990.

Recommendsation 9: The General
Assembly should consider legislation
that would allow field drug testing by
qualified police officers and prelimi-
nary laboratory results as sufficient to
establish probable cause for certifica-
tion to a grand jury in preliminary
hearings in drug cases.

€ -ntencing Guidelines: When com-
to other states, one of the most
-.cnificant factors contributing to Vir-
ginia’s overcrowding problem is
length of sentence. Virginia’s average
sentence length for confined felons is
among the longest in the country, and
Virginia has one of the highest propor-
tions of offenders in the nation serving
sentences. of 20 years or longer.

In response to a different concern —
the wide disparity found in sentences
imposed in similar cases — the Chief
Justice of the Supreme Court of Vir-
ginia and the Judicial Conference.
with assistance from the Department
of Criminal Justice Services,
developed a system of voluntary
Felony Sentencing Guidelines. These
guidelines were designed to ensure
greater consistency. neutrality, and
proportionality in criminal sentencing.

The guidelines have been piloted in
six of Virginia's judicial circuits. The
evidence from this pilot project sup-
ports the premise that sentencing
guidelines will lead to more consistent
and predictable sentencing. There are
also indications that these guidelines
may have a tempering effect on the
average length of sentences, by reduc-
ing over time the use of sentences
which are significantly higher than the
historical average range of sentences.
If this tempering effect occurs as use
of the guidelines is expanded, it would
provide some measure of relief to
overcrowded institutions.

The Sentencing Guidelines Project
was conducted with federal grant
funds which expire in June 1990. The
Supreme Court of Virginia estimates
that approximately $850,000 will be
required to both continue and expand
the use of these guidelines over the
next two years. However, changes in
sentencing could potentially save mil-
lions of dollars by helping to reserve
expensive prison and jail space for the
most serious offenders.

Recommendation 10: The Com-
mission commends the Chief Justice
of the Supreme Court of Virginia, the
Judicial Conference, the Department
of Criminal Justice Services, and par-
ticipating Circuit Court judges for the
development and testing of voluntary
sentencing guidelines in Virginia. The
Commission also recommends the
continuance of the sentencing guide-
lines project through the provision of
state funding to support the project
when the federal grant period expires.
Further, the Commission recommends
that the General Assembly of Virginia

acknowledge the contributions of the
sentencing guidelines project through
a resolution in the 1990 legislative
session, and recommends that the
guidelines be implemented statewide.

Jury Sentencing: The fact that Vir-
ginia juries give longer sentences than
Judges was discussed by the Com-
mission. The discussion centered on
what a Virginia jury can be told about
the effect of parole provisions and
“good time” credit allowances on the
sentence they give. Research con-
ducted for the Commission revealed
that there are arguments both for and
against instructing the jury on the im-
pact of these two considerations.
Arguments prohibiting such instruc-
tion seem to outweigh the arguments

favoring such instruction. and include:

«In order to compensate for future
diminution of sentence, the jury may
impose a harsher sentence than it
actually finds just;

* Knowledge of further review, by
other authorities, may lead a jury to
compromise on the question of guilt
on the theory that a mistake can be
corrected by such authorities;

* Guilt and punishment should be
determined at the time of trial;
parole, pardon and awarding of good
time are based on future conditions
arising after incarceration and are to
be considered by executive rather
than judicial officials; and

« Instruction and consequent consid-
eration of parole and good conduct
provisions, at sentencing, frustrates
the purpose of these laws, which are
intended to promote good behavior
of prisoners and to assist in their
control.
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Options to resolving the jury's Jack of
knowledge include eliminating jury
sentencing or using bifurcated trial,
where guilt or innocence is decided at
one phase and sentence at a subse-
quent time. The first of these two
options was recommended in the 1989
Report of the Commission on the
Future of Virginia's Judicial System.
Therefore, the Commission defers to
their decision.

Redefining State/Local Responsi-
bility: The Commonwealth is using a
two-tiered model of state-local respon-
sibility, with often confusing lines of
demarcation. Current provisions of
the Code of Virginia dictate that:

« All felons (sentences of 1 year or
more) serve in state facilities;

«Class 5 and 6 felons may serve in jail;

« All misdemeanants serve in jail;

« All individuals with sentences of 12
months or less serve in jail;

« Section 19.2 - 309.1 allows judges
to sentence offenders to 2 year
sentences on jail farms (local
facilities);

« All felons, if in jail, who have an
actual term left to serve of less than 6
months are to serve in local jails; and

+Felons with outstanding warrants
(unavailable for transfer) will remain
in jail.

The Code also gives the director of the
Department of Corrections discretion
as to the priority for receiving prison-
ers from local jails. The Code makes
the director responsible. in effect, for
equalizing overcrowding between
state and locat facilities. Current prac-
tice is that priority s given. for trans-
fer to state facilities. to felons with
sentences of four years or more in jails
which are significantly overcrowded.

One “agreement” between the depart-
ment and a sheriff has been to house,
locally, felons with six year sentences.
This results in many shorter term
state-responsible felons remaining in
jails and, in fact, receiving their first
discretionary parole hearing in the
local jail. On October 10, 1989, there
were over 3,000 sentenced state felons
with more than six months to serve in
local jails in Virginia.

With pressures of overcrowding in
state facilities and local jails, this defi-
nitional issue has become contentious,
even litigious. The Prince William
County jail is currently under a court-
ordered cap. The courts recently
settled a case filed by the City of
Richmond against the Department of
Corrections, to remove state prisoners
within 60 days from the severely over-
crowded jail. While the state agreed
to act, the city agreed to provide addi-
tional jail space.

Local government officials serving on
the Commission explained that local
goveming bodies are reluctant to com-
mit local dollars for future construc-
tion, particularly regional jails, on the
basis that it will become, in effect. a
local facility for state prisoners. The
overcrowding problem is one which
affects the Commonwealth and its
cities and counties, and demands a
more systematic approach than cur-
rently exists. The current transfer
policy is inadequate for planning and
management, and will continue to
generate court involvement in correc-
tional administration.

Recently enacted provisions for 50
percent state reimbursement of jail
construction, enlargement or renova-
tion costs are limited to regional or
multijurisdictional facilities. and are

intended to encourage cooperation,
among localities to construct facilitic.
of efficient size. The Commission
was told by local government officials
that some of the state’s larger locali-
ties, in addition to participating in
regional facilities for certain numbers
of their offenders. will need to main-
tain, through construction or expan-
sion, large jail facilities of their own
which can also achieve operational
efficiencies. For that reason. certain
large, single-jurisdiction facilities
should qualify for the higher percen-
tage of construction reimbursement
from the Commonwealth.

Recommendation 11: The General
Assembly should consider modifying
Title 53.1 of the Code of Virginia to
provide that prisoners with sentences
totalling more than two vears must be
accepted by the Department of Cor-
rections within 60 days of receipt of
the court order from the clerk of the
court committing the prisoner. All =
other prisoners shall serve their
sentence in a jail facility. Parole
violators returned to incarceration
should be placed in the appropriate
facility based on their original sen-
tence length. The effective date of the
change in the definition of state re-
sponsibility should be July 1. 1996.
This effective date will allow one year
for the development of a plan by the
Secretary of Transportation and Public
Safety to phase in the change in defi-
nition, and five years to implement the
plan. Further:

« The plan for the transfer of
responsibility should be built on
annual increments. based on sen-
tence categories of offenders. For
example. in the second year follow-
ing impiementation. the Department

.



—orrections would be required to responsible felons identified as The Commonwealth is using a

transfer to state institutions within 60 appropriate clients, with the con- two-tiered model of state-local
days all offenders with sentences of currence of the sentencing judge. o .
six years or more; in the third year, « Those felons with sentences of more responsibility, with often
all those with sentences of five years than 12 months would remain parole confusing lines of demarcation.
or more; in the fourth year, all those eligible.
" with sentences of four years or more;
etc: until, on July 1 of the sixth year, Recommendation 12: The General
the new definition would have been Assembly should consider amending
fully implemented. Section 53.1-80 of the Code of Vir-
« The implementation would be ac- ginia to extend the provision of 50
complished in addition to a main- percent state reimbursement for jail
tenance of current efforts to transfer construction, enlargement or renova-
state felons from local jails. tion costs to single-jurisdiction facil-
« The discretion of the director of the ities in localities with populations of
Department of Corrections to deter- 100,000 or more. The overcrowding problem
mine the prionty for receiving pris- . is one which affects the
oners into the state corrections sys- Changes in “Good Time” Compu- L
tem would be eliminated, according tations: Under current “good time Commonwealth and its cities
to the phasing-in process, except as credit” allowances (GCA), felons and counties, and demands a
currently provided for medical serving a one year sentence eam more systematic approach
emergencies in the Code of Virginia. *good time” at the state rate of 20 .
However, discretion for transfer into days “good time™ credit for every 30 than currently exists.
the state system would be provided days served, if they do not violate the
to the Governor who could declare rules of the institution. Additionally,
an emergency existed, in the the Mandatory Parole Release Act
.__ ..n of a threat to public safety. by requires that felons be released on
the levels of crowding in state parole supervision six months before
facilities. the expiration of their sentence. The
« The state would discontinue the purpose of this Act was to require that
$6.00 felon per diem payment 1) for all felons, following their incarcera-
those felons with sentences totalling tion, be subject to a period of super-
two years or less. who would now be vision to increase the chances of their
local responsibility, and 2) for the successful re-entry into the commun-
period of 60 days provided for ity. The combined result of manda-
transfer of al} other felons to the tory parole and “‘good time” earnings
state system. is that a felon with a one year sentence
+Local responsible felons would be who follows the disciplinary standards
subject to local policies on eligibil- of the institution generally serves 3.6
1ty for work release, prerelease and months. An offender serving time for
other programs: fees charged to a misdemeanor eamns *‘good time™ at
inmates for participation in these the jail rate of 15 days for 30 days
programs would accrue to the served, and is not eligible for discre-
locality. tionary or mandatory parole. The
¢ Local sheriffs should be enabled to result is that a misdemeanant serving a
contract with local Community 12 month sentence actually serves
‘Diverston Incentive (CDI) programs 8.17 months.

for placement in the program of local
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Changes in the rate of jail
“good time” credit would
have the effect of bringing
time served by misdemean-
ants in jails in line with time
served by felons...

Classification can be a powerful
tool in inmate management and
in the reduction of incidents
and disturbances within already
crowded facilities.

...Statewide classification
guidelines for local jails would
provide all jails with the tools
needed to more accurately
classify their inmates and
would expedite the transfer of
inmates from one facility to
another... or from local jails to
state prisons.
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Because this seemed unjust and
counter to a reasonable approach to
punishment for the two categories of
offenses, the Commission sought a
way to provide parity of time served
between the orie year felon sentence
and the 12 month misdemeanant sen-
tence, on the premise that a iess
serious offense should not result in
more time spent in incarceration than
the more serious felony offense.

While parity can be achieved on the
issue of “good time™ credit alone, at a
rate of 20 days eamed for 30 served,
this will not achieve parity on time
served because of the 6 month manda-
tory release provision which applies to
all felons in Virginia. The Committee
considered eliminating mandatory pa-
role for the one year felon but discov-
ered that such an action would dramat-
ically increase the jail population and
would undermine the benefits sought
by supervision of felons in the com-
munity. Granting mandatory parole to
misdemeanants was also considered
and dismissed as generally unneces-
sary for these less serious offenders
and because of the impact on parole
supervision caseloads.

Therefore, the closest to panty of time
served that can be achieved using
GCA alone as the equalizing tool for
misdemeanant sentences is a GCA rate
of two days eamed for one day served
in which the prisoner has not violated
the rules of the jail. This would result
in a twelve-month misdemeanant with
no institutional infractions serving
four months in jail, which would still
be slightly more than a comparable
one year felon sentence.

There is currently a statutory provisio.
that allows sheriffs discretion to award
“exemplary good time’ at a rate of
five days per month. While “good
time™ is awarded for foliowing the
rules of the institution, “exemplary
good time™ implies conduct that ex-
ceeds the established standards of be-
havior. This award is rarely used by
sheriffs because it is difficult to define
and defend.

Changes in the rate of jail “good time”
credit would have the effect of bring-
ing time served by misdemeanants in
Jails in line with time served by felons.
eliminating the present practice of less
serious offenders serving more time,
while retaining important insurances of
public safety — mandatory parole —
for the more serious felony offenders.
Because approximately 16 percent of
the statewide jail population is
misdemeanants, changes in the rate of
Jjail “good time™ could also have the
additional advantage of relieving ove
crowding and freeing up costly and
limited institutional space for more
serious offenders. Commission staff
estimate a statewide reduction of as
much as 8 percent of the jail population
as a result of a change in “good time”
credit, although the effect would vary
for specific jails according to the com-
position of each local jai} population.

At the state level, the use of the level
system of “‘good time™ provides an
incentive for successful institutional
adjustment. The Department of Cor-
rections 1s in the process of imple-
menting procedures which would re-
quire a review of inmates” progress on
an annual schedule. rather than every
six months. The Commission does not



-=+c€ with this decision. A valid
review of adjustment can occur after
six months and this more expeditious
change in “good time” levels can
serve to contribute to reduced length
of stay, and immediately reinforce
good behavior. particularly for those
in higher custody levels.

Recommendation 13: The General
Assembly should consider amending
Section 53.1-116 of the Code of Vir-
ginia 10 1) provide a rate of “good
time credit” for local misdemeanants
at two days for every one day served
in which the prisoner has not violated
the written rules of the jail, unless a
statutory provision for a mandatory
minimum sentence applies; and 2)
eliminate the provision for exemplary
conduct credit. The Department of
Corrections should revise its instruc-
tions to the jails on calculating good
time to reflect this change of rate and
" ~<e the calculation on days served.

nccommendation 14: The Department
of Corrections should maintain its cur-
rent practice of assigning all incoming
inmates into “Good Time Credit” al-
lowance Level II. However, “good
time” reviews should be completed
every six months for inmates in Levels
11, 111 and IV, and once a year for in-
mates in Level |.

Enhanced Classification Processes:
The primary objective of the correc-
tional system must be the protection of
the public, the staff of an institution,
and the inmates housed within an in-
stitution. Classification can be a
powerful tool in inmate management
and in the reduction of incidents and
disturbances within already crowded
facilities. Reclassification decisions

also have a major impact on the level
at which the inmate eamns “good
time.” The use of overly restrictive
criteria in determining custody

and “'good time” earnings will result
in an inmate serving a significantly
greater length of time than may be
necessary and limit those inmates’
opportunities to participate in pro-
grams and work release.

The method by which inmates are
classified also drives decisions about
the type of institutions that will be
built. Space requirements and facility
plans at the state, regional. and local
levels need to reflect bed space re-
quirements by level of security. The
Commonwealth and its localities need
to be able to plan for the most appro-
priate mix of dormitory and medium
and maximum secunity cells.

The Commission was told that under
the current Deparunent of Corrections
classification and reclassification scor-
ing model, major emphasis is placed
on negative behavior and on the seri-
ousness of the inmate’s offense. As
such, these decisions may be over
emphasizing risk avoidance. A more
focused effort could take place to
recognize inmates’ positive adjust-
ment, their participation in educational
and vocational training, work efforts,
and other indicators that they are
making progress toward successful
release to the community, as well as
any infractions of institutional rules.
This would have the effect of serving
as an incentive to the inmate and
would likely result in inmates moving
more quickly into higher levels of
*good time ™ eaming and lower levels
of custody.

While all jails use some type of classi-
fication process, not all have the re-
sources to develop risk assessment
models or other tools for use in classi-
fication evaluations. The development
of statewide classification guidelines
for local jails would provide all jails
with the tools needed to more accu-
rately classify their inmates and would
expedite the transfer of inmates from
one facility to another, if needed. or
from local jails to state prisons. Be-
cause all state offenders are in local
jails prior to being received in a state
facility, standardized jail classification
could have the additional advantage of
expediting the reception and classifi-
cation process in the state system.
Standardized local classification
would also contribute to an improved
information system on inmates in
local jails.

Recommendation 15: The current state
inmate classification system should be
expanded to include at least five levels
of custody classification. Further, the
Department of Corrections, with assis-
tance from experts, should re-examine
guidelines that direct classification
decisions to assure that 1) an inmate is
being held in an appropriate security
environment for the protection of the
community, other inmates and staff.
and 2) that decisions can be shown to
be objectively based and reflect an
inmate’s achievements as well as
infractions. A report on this re-
examination should be provided to the
Secretary of Transportation-and Public
Safety, the Governor and the General
Assembly by December 1, 1990.

Recommendation 16: Classification
standards, promulgated by the Board
of Corrections, should be developed
for local jails through a cooperative
effort between the Board. the Sheriff’s
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Liaison Committee, and the Depart-
ment of Corrections; these standards
should be developed and submitted to
the Secretary of Transportation and
Public Safety by December 1, 1990.
These standards should recognize the
different classification needs and cap-
abilities of small and large jails, and
provide sheriffs and chief jailers with
a consistent guide for the classifica-
tion of inmates throughout the
Commonwealth.

Parole Processes: As has been dis-
cussed earlier in this report, Virginia
has one of the lowest parole grant
rates in the country. In 1987, the most
recent year for which nationwide data
is available, Virginia had an average
parole rate of 141.5 adults on parole
per 100,000 adult population. In con-
trast, the national average was 196.4.

Department of Corrections analysis,

‘conducted for this Commission, indi-

cates that small changes in the parole
grant rate can have significant impact
on prison overcrowding. For example,
a five percent increase in the parole
grant rate for crimes other than homi-
cide, manslaughter, rape, and posses-
sion/distribution of cocaine, heroin,
marijuana. and controlled drugs would
have the effect of reducing the institu-
tional population by 678 beds by fiscal
year 1994.

Reasons for Virginia's low parole rate
are difficult to identify. The Commis-
sion was told variously that it was due
to: 1) the nature of Virginia inmates;
2) the laws governing parole review;
3) lack of community services, such as
haifway houses and drug treatment,
and 4) policies guiding the parole pro-
cess. Data to support these claims are
elusive. As such, it behooves the
Commonweaith to understand why the

parole process results in such a low
release rate, so that action may be taken
if appropriate.

The length of time that inmates are
staying in prison has a greater impact
on the need for increased prison ca-
pacity than the number of inmates ad-
mitted each year. Empirically devel-
oped, objective parole criteria could
safely reduce the length of time served
in prisons or jails, allow more accurate
prediction of success on parole, and
improve forecasting and planning. It
would also provide prisoners a clearer
sense of what is expected for release on
parole, enhancing inmate management,

Recommendation 17: Necessary re-
sources should be provided to the
Virginia Parole Board to complete the
research and implementation of a
system of parole guidelines and parole
risk assessment in fiscal year 1990-91.
The Parole Board should report to the
Secretary of Transportation and Public
Safety, the Governor, and the General
Assembly by December 1, 1990 on
plans to fully implement these
improvements.

Recommendation 18: The General
Assembly should consider requesting
the Joint Legislative Audit and Review
Commission to conduct a com-
prehensive study of parole review in
Virginia, with goals of increasing ef-
ficiency, providing meaningful
comparisons with other states, and
recommending improvements. The
study should include areview of
statutory provisions in Virginia and
other states guiding parole review, and
processes and policies of all agencies
involved in the parole process,
including jails, courts. the Department
of Corrections. and the Parole Board.
The study should be reported to the

Govemor and General Assembly on
December 1, 1990.

Corrections Policy for the Common-
wealth: Philosophically and practi-
cally, there are two directions that can
be taken in Corrections at all levels:

1) to “warehouse” inmates; or 2) to
attemnpt to prepare them to lead
responsible lives upon release. The
Commonwealth needs a philosophy of
corrections that will guide long-range
decision-making at both the legislative
and executive Jevels. The 1985
session of the General Assembly ap-
proved House Joint Resolution 251
(see Appendix E), which focused
policy direction on the fact that the
vast majority of those who come into
a Jocal or state correctional facility
return to the community at some time.
HIR 251 stated that while the primary
emphasis of the corrections system
should be the protection of the citizens
of the Commonwealth, that protectir
should include programs and activi

for offenders that would reduce the = - -
likelihood that an offender would
return to crime after release.

Locatl Criminal Justice Advisory
Committees can be used to coordinate
local decisions about criminal justice
issues. These advisory groups are
generally comprised of local criminal
Justice practitioners, representatives
from organizations providing criminal
Justice services, and interested/con-
cemed citizens. The formation of
such advisory groups could result in a
more coordinated approach to criminal
justice activities and policy develop-
ment, could prevent problems created
by decisions being made “in a vacu-
um’ without regard to the potential for
negative impact on other system com-



ponents, and could provide a forum
for discussion and resolution of prob-
lems as they develop.

Recommendation 19: The state policy
on correctional approaches contained
in HJR 251, passed by the 1985
session of the General Assembly,
should be used to guide all decisions
conceming the future direction of
corrections, both state and local, in
Virginia. The policy establishes goals
for corrections which would provide
that all inmates should have the
opportunity to participate in educa-
tional, job skills, and coping skills;
that services to inmates needing
mental health care and substance
abuse treatment should be provided;
and that correchonal approaches inte-
grate local and state, public and pri-
vate sector resources.

Recommendation 20: Local Criminal
" -stice Advisory Committees, com-
sed of representatives of the judici-

" ary, Commonwealth’s Attorneys,
prosecuting attorneys, law enforce-
ment, sheriffs, and citizens, should be
encouraged throughout the Common-
wealth. The purpose of such groups
would be the comprehensive consid-
eration of issues affecting all phases of
local criminal justice systems, improv-
ed planning and budgeting, and avoid-
ance of actions which negatively af-
fect segments of the system inadver-
tently. The Department of Criminal
Justice Services should develop a plan
for implementing this recommenda-
tion, and report to the Secretary of
Transportation and Public Safety by
October 1, 1990.

Public Information Initiatives: Often,
community-based alternatives are not
fully utilized because of a perception

that they are “soft on criminals™ or

that inmates assigned to these
programs are a threat to the commu-
nity. However, expert testimony to
the Commission cited research show-
ing the effectiveness of these sanc-
tions, when proper safeguards are
included and the programs are held to
a high level of accountability. A con-
certed effort must be mounted to in-
form the community, judges, and
others of the advantages of these pro-
grams, the safeguards built into their
design. and the consequences of con-
tinued use of incarceration at current
levels. A public relations campaign is
needed to promote the advantages of
community based altemnatives to incar-
ceration and to make communities a
more cooperative part of the correc-
tional process.

Recommendation 21: The Secretary
of Transportation and Public Safety,
working with the Supreme Court of
Virginia, the Department of Correc-
tions, the Virginia Parole Board, and
others, should develop a statewide
effort to educate and advise the Com-
monwealth’s citizens on the issues in-
volved in the criminal justice system
and solutions which will make best
use of public funds while maintaining
the public safety. The Secretary of
Transportation and Public Safety
should present to the Governor and
General Assembly by December 1,
1990 a plan for implementing this re-
commendation.

Alternative Sanctions

While there has been significant use of
community-based alternatives in Vir-
ginia in the past, highly publicized re-
cent actions by a few individuals have
resulted in concern among decision-
makers and the public about the use of
some of these altematives. However,
an expansion of services and a refo-

...a five percent increase in the
parole grant rate for crimes
other than homicide,
mansiaughter, rape, and
possession/distribution of...
drugs would have the effect of
reducing the institutional
population by 678 beds by
fiscal year 1994.

The length of time that inmates
are staying in prison has a
greater impact on the need for
increased prison capacity

than the number of inmates
admitied each year.
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Electronic monitoring could
be especially effective if used
in concert with parole, work
release, or intensive super-
vision.

...most General District Courts
do not have staff members
similar to the probation officers
assigned fo the Circuit Courts.
Consequently, there are few
options available to General
District Court judges at the time
of sentencing.

...the fastest growing use of
CDI has been for misdemeanant
offenders.
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cusing of existing programs, with
sufficient safeguards of public safety,
must take place if any effective reduc-
tion of projected populations at the
state and local levels can occur.

A concemn in creating any alternative
program is the effect referred to as
“net widening.” The phrase is used to
describe the often observed result of
new programs, designed to divert of-
fenders from more stringent and ex-
pensive sanctions, actually serving
those that would otherwise have re-
ceived less controlling options or no
formal control at all. “Net widening”
increases the cost to corrections with
no commensurate decrease in criminal
activity. To avoid costly “net widen-
ing,” a methodology is needed which
accurately indicates that offenders in a
program would have actually entered a
state or local correctional facility.

Recommendation 22: The Common-
wealth should provide additional fi-
nancial incentives to localities for the
development of diversion programs,
targeted to those which have a proven
record of success in reducing inmate
populations in Jocal and state facil-
ities. To avoid a “net widening” effect
and assure that programs are being
used as a diversion, the Department of
Criminal Justice Services (DCIJS),
with assistance from the Department
of Corrections, should develop and
report to the Secretary of Transporta-
tion and Public Safety, the Governor
and the General Assembly by July I,
1990, guidelines for the acceptance of
funding which include certification
that the person being placed in the
diversion program is being placed
there in lieu of incarceration. Further,
a separate method of local, state or
federal funding should be developed
for innovative programming to begin

pilot projects. An evaluation of the
effectiveness of new or untried pro-
grams should be required of any pro-
gram receiving funds. DCJS should
study possible funding alternatives for
pilot programs, and report its findings
to the Secretary of Transportation and
Public Safety by October 1, 1990.

Electronic Monitoring: Electronic
monitoring uses modern technology to
supervise individuals placed in home
confinement or community release
programs. Electronic monitoring was
introduced in Florida in 1984, and by
1988 was being utilized in 32 states to
monitor approximately 2,300 offend-
ers. Although once reserved primanly
for persons convicted of senous
traffic violations, the use of electronic
monitoring has since been expanded
to encompass a broad range of
criminal violations. The types of
programs currently using electronic
monitoring include pretrial release,
home arrest, work release, parole, and
incarceration alternatives for probation
and parole violators.

Electronic monitoring has been opera-
tional in two Virginia localities —
Norfolk and Fairfax — since 1986,
and four additional pilot programs are
funded to begin operation during fiscal
year 1989-90. The effectiveness of
electronic monitoring has been eval-
uated in a number of state and national
studies. Its effectiveness has been
established when used in limited con-
ditions, particularly when used for of-
fenders who have not been shown to
be a risk to family or community. In
any program of this type. specific
guidelines need to be developed to
govern its utilization so as to restrict
its potential for “net widening.” Elec-



—nic monitoring could be especially
effective if used in concert with parole,
work release, or intensive supervision.

Recommendation 23: The use of elec-
tronic monitoring should be expanded
from current pilot locations, with
sentenced offenders as priority place-
ments. At a minimum, the current
appropriation of $300,000 to the De-
partment of Criminal Justice Services
should be continued to provide the
incentives for additional communities
to utilize this program in lieu of incar-
ceration. The currently established
program guidelines, which include
avoidance of “net widening,” are
sound and should be continued.

Shock Incarceration Alternatives:
Shock Incarceration programs are
characterized by a demanding regimen
of military style drilling, physical ex-
ercise and labor, and strict discipline.
" = programs use short terms of
iement (usually three to six
wonths), are targeted at young, first-
time offenders convicted of nonviolent
crimes, and often use intensive super-
vision when an offender is released.
An inmate’s placement into such a
program has traditionally been volun-
tary; however, mandatory placement
into them is becoming more common.

The level of programming offered in
conjunction with these facilities varies
by location. Some programs provide
offenders with vocational training,
compulsory adult basic education,

alcohol and substance abuse treatment,

and rehabilitative services. Because
shock incarceration is a relatively new
concept, little data is currently avaii-
able to accurately assess its effective-
ness. lnitial evaluations of programs

currently in operation in Louisiana and
New York should become available
in late 1989.

The Virginia State Crime Commission
was charged by the 1989 General As-
sembly to examine the feasibility and
advisability of a “boot camp” program
for Virginia. Recently, after a study of
existing programs, the Crime Com-
mission endorsed the establishment of
a pilot “boot camp” program, with
specific guidelines on the nature of the
offender to be eligible, and the length
and nature of time to be served.

The members of this Commission
were divided in their opinions of the
benefits of “Boot Camp™ programs.
While some supported the approach as
a pilot effort, others voiced reserva-
tions about the Commonwealth’s
adopting this approach, and no con-
sensus was reached.

Development of General District
Court Services: Except for the Vir-
ginia Alcohol Safety Action Program
(VASAP) staff, who address the crim-
inal offense of Driving Under the In-
fluence, most General District Courts
do not have staff members similar to
the probation officers assigned to the
Circuit Courts. Consequently, there
are few options available to General
District Court judges at the time of
sentencing. Since one-fourth of the
population of Virginia’s jails are sen-
tenced misdemeanants, District Court
Services staff could allow for greater
use of pretrial services and of sen-
tencing alternatives to be used in lieu
of incarceration for these offenders.
The Community Diversion Incentive

(CDI) program is the single General
District Court service program avail-
able to most judges. The original
intent of CD] was to provide an incen-
tive to the community to divert felons
who would have otherwise been incar-
cerated. However, changes in the
wording in the Code and in actual
practice no longer tie the funding to
diverting felons who would have come
mnto the state or local facilities. Asa
result, the Commission leamned. the
fastest growing use of CDI has been
for misdemeanant offenders. While
this may, in fact, reduce the numbers
of persons coming into the local jails,
it is more expensive than probation
services and does little to improve the
situation in the state system. There
are indications that a significant per-
centage of persons on CDI would have
been placed on probation had CDI not
been available, or had District Court
Service programs been available.

Recommendation 24: General District
Court probation services should be in-
itiated and/or expanded to all districts
throughout the Commonwealth,
through state personnel or nonprofit
organizations such as “Offender Aid
and Restoration,” in order to provide
alternatives to incarceration for
General District Court judges. The
Secretary of Transportation and Public
Safety should prepare a plan for im-
plementing this recommendation. and
present the plan to the Governor and
the General Assembly by November
1, 1990. The plan should include -
analysis which examines the poten-
tial benefits to be derived against

the costs.
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Increased Use of Probation and
Intensive Supervision: Probation
provides an alternative for offenders
who would otherwise be sentenced to
confinement or released into the com-
munity without restrictions. When
compared to other states, Virginia’s
use of probation has been low.

A 1983 Department of Planning and
Budget study of the probation and
parole system concluded that the use
of probation as an alternative to incar-
ceration could be increased if the per-
ceived lack of sufficient community
resources to ensure community safety
and handle offender rehabilitation, and
the perception that probation officers
are overworked, were addressed.
Judges, interviewed as part of that
study, indicated that family counsel-
ing, substance abuse treatment, and
job readiness training were particular-
ly needed to assist probationers.
Judges also indicated that the decision
between incarceration and probation
was heavily influenced by the issue of
community safety.

Today. the issues impacting the use of
probation are similar to those describ-
ed in the 1983 study. Caseloads for
probation officers have increased, re-
habulitation services to probationers
outside of residential treatment pro-
grams could be improved. and the
public’s perception of the crime prob-
lem may influence some judges to in-
carcerate those who could benefit
from intensive probation.

Intensive supervision is a type of pro-
bation or parole which places more
stringent requirements on participants
and requires more frequent contact
with a probation or parole officer.

These officers work with smaller case-
loads than regular probation officers,
and make frequent contact with the
offender’s place of empioyment, wreat-
ment program, and family. This form
of supervision is most appropriate for
nonviolent offenders who would have
been, or would have remained, incar-
cerated had regular supervision been
the only other option.

While no clear evidence exists to sug-
gest that probation is more or less suc-
cessful than incarceration in lowering
recidivism rates, there is little doubt
that probation programs are less costly
to operate. Given the increasing costs
of incarceration, further enhancements
to the probation system may be an at-
tractive cost avoidance mechanism. It
currently costs approximately $2,700
to place one felon on intensive super-
vision for a year; the cost to keep that
offender in jail is $15,000 per year and
$18.000 per year in prison, not includ-
ing initial capital costs.

In an interview with the Chairman of
this Commission, Parole Board mem-
bers cited the availability of intensive
supervision as a key to safely increas-
ing the parole grant rate. As noted
earlier in this chapter, a five percent
increase in the annual parole grant
rate, for crimes other than homicide,
manslaughter, rape and manufacture/
sale/distribution of cocaine, heroin,
marijuana, and controlled drugs,
would equate to a reduction in the
state prison population of approxi-
mately 678 by fiscal year 1994.
Increased availability of intensive
supervision is likely to show a direct
and immediate reduction in the num-
ber of inmates entering the correc-
tional system, as well as a reduction in

the length of time served in prison,
while providing safeguards for public
safety. While heightened supervision
will likely increase the rate of viola-
tions. there will be a net reduction in
the need for prison beds with any
expansion of intensive supervision.

Recommendation 25: The Department
of Corrections should expand inten-
sive probation and parole supervision
programs, which may include team
supervision, to all districts, and should
limit such caseloads to a ratio of no
more than 10 clients to each proba-
tion/parole staff member (10:1).
These intensive supervision caseloads
shouid be restricted to those offenders
identified through the Sentencing
Guidelines assessment process as like-
ly 1o have received a jail or prison
sentence, and to technical probation
and parole violators (not new of-
fenses) whose probation or parole
would have otherwise been revo.
resulting in their incarceration. To
increase judges’ confidence in proba-
tion as an alternative to incarceration
for certain offenders, a budgetary goal
for the regular, nonintensive super-
vision, caseloads of probation officers
should be established at a ratio of 50
clients per officer (50:1). The
Department of Corrections should
submit addenda in the 1991-92 budget
process for the positions required to
implement these recommendations.

Recommendation 26: The Parole
Board should minimize. when appro-
priate, the number of parole violators
being brought back into the state cor-
rectional system for technical viola-
tions (not new criminal offenses) of
parole by increased use of alternatives
such as placement in intensive super-
vision. prerelease centers or other
community-based programs designed



our created for such a purpose. The
Parole Board Chairman should report
annually on the supervision status of
technical violators to the Secretary of
Transportation and Public Safety.

Providing for Secure Confinement

The need to provide new facilities and
to expand existing ones is certainly
not unique to Virginia. Forty-seven
states currently have new prison facil-
ities under construction or are building
additions to thos= that already exist.
Many types of fa -ilities can be provid-
ed: minimum/me :ium/maximum se-
curity prisons, pr: -on farms, regional
jails, local jails and jail farms. The
facility selection process is driven by
prisoner classification, forecasts of
inmate populations, and the definition
of state responsibility.

There are significant differences in the
costs of cellblock and dormitory con-
<truction. and in the costs of various

curity design features to be included
1n either type of construction. Any
space needs plan should reflect bed
space needs by level of security de-
sired. The state should maintain a
range of standard designs and/or spec-
ifications for use in assisting in the
planning of state facilities, local jails,
regional jail facilities, and jail farms to
accommodate various types of pris-
oners identified through an improved
classification system.

Legal challenges, resulting from over-
crowding, are not determined on
square footage alone but are consider-
ed in terms of “totality of conditions.”
It is possible to increase current rated
capacities if additional program space
and common areas, programs, and
admanistrative support are added. Re-

cent emphasis on construction of addi-
tional bedspace to relieve the unprece-
dented overcrowding in both jails and
prisons has focused almost entirely on
housing space at the expense of pro-
gram and administrative space needed.
Studies have shown that physical
crowding is less disruptive when the
inmates have meaningful activities to
occupy their time. Continued con-
strucsion of housing without adequate
program space in both local and state
facilities can only invite unrest and
disruption in the future, and may lead
to greater court involvement in cor-
rections administration.

Master Planning to the Year 2000:
Long-term planning, for the remainder
of the century, must be undertaken
now to provide the necessary bedspace
through the year 2000. Despite the
current aggressive construction pro-
gram, which will result in a 45 percent
increase in prison capacity in less than
four years, even more extraordinary
growth has produced a critical bed-
space shortfall. The current shortfall
in cell and dormitory space, coupled
with the projected need for more pris-
ons and jails, points to the need to ac-
quire land and initiate planning for
construction of additional correctional
facilities and expansion of existing
facilities over the next decade.

The construction of new correctional
facilities is an alternative to over-
crowding that is being exercised
extensively within the Common-
wealth. The completed or continuing
construction of over 5,400 beds at 13
different construction sites in four
years has placed a heavy demand on
the Department of Corrections’
management team. The continued
need to provide for new correctional
facilities should be handled by an

It currently costs approximately
$2,700 to piace one felon on
intensive supervision for a year;
the cost to keep that offender in
jail is $15,000 per year and
$18,000 per year in prison, not
including initial capital costs.

...Parole Board members cited
the availability of intensive
supeyvision as a key to safely
increasing the parole grant rate.
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...unprecedented shifts in crime
patterns have created the need
to quickly expand the capacity

of the prison and jail system.

...future site selection decisions
will need to balance the
advanlages and disadvantages
of locating new major facilities
along Virginia’s southern
border and in the state’s
western regions, versus in the
eastern one-third of the state
from which over 70 percent of
state inmates come.

organizational unit with no other
responsibilities than state correctional
capital facilities planning and con-
struction. Such an organizational
entity would need to provide three
major functional responsibilities:
planning and acquisition; design and
engineering; and construction manage-
ment. A fourth support function, fis-
cal services, may also be needed.

Recommendation 27: The Department
of Corrections, with assistance from
the Department of Criminal Justice
Services or other agency designated as
the statewide jai] planning agency,
should develop a 10-year corrections
needs Master Plan, composed of two
parts: state facility needs and local
facility needs. Outside experts in the
development of long-range planning
should be contracted to assist in the
development and preparation of the
Master Plan. The foundation of such a
plan should be the forecast of offen-
ders to be housed in jail and in prison,
and the plan should contain contingen-
cies for accommodating levels of error
which are intninsically a part of any
forecast. The Master Plan should pro-
vide for full consideration of environ-
mental impact in site selection and
permit the early identification and pur-
chase of land parcels suitable for pris-
on facilities. Site selection decisions
should, to the extent possible, ensure
that any corrections expansion pro-
gram is carmed out in the overall inter-
est of the Commonwealth. minimize
costs during all phases of the project,
and be supportive of sound manage-
ment over the life of the facility. The
plan should reflect the varying levels
of secunty required by the types of in-
mates to be housed in them, and prior-
itize the types of facilities needed
within the next biennium. The plan

should be presented to the Governor
and General Assembly, with updates
and extensions every year to coincide
with the development of the budget.

The 10-year Master Plan for state
prison needs should include 1) time-
tables for site selection and acquisi-
tion, 2) number of new facilities or
existing facility expansion by size and
level of security, 3) capital outlay and
operating estimates, and 4) a calendar
for approval, financing, regulatory
oversight, and contracting.

The 10-year Master Plan for local and
regional jail facilities should be based
on the statewide local facilities fore-
cast and information received from
individual localities and should in-
clude 1) number and location of new
facilities or existing facility expan-
sions by size and level of security, 2)
capital outlay and operating estimates,
and 3) a calendar for approval, financ-
ing, regulatory oversight, and con-
tracting, for identified localities.

In addition, the Master Plan should
incorporate estimates and plans for the
use of probation, community diver-
sions, prerelease placements, and
parole supervision as they relate to the
incarceration needs of the Common-
wealth. The Master Plan should be
completed by October 1, 1991: an
interim report on its development
should be provided to the Secretary of
Transportation and Public Safety, the
Govemor and the General Assembly
by October 1, 1990.

Recommendation 28: A specialized
construction unit should be organized
to focus solely on the process of plan-
ning and constructing new corrections
facilities. The organization should be
responsible for planning and acquisi-



esign and engineering, and con-

.Jon management, and should be
funded to be able to draw from pro-
fessional construction experience and
expertise. The unit should also be
responsible for providing technical
assistance to localities and regional
authorities desiring to construct jail
facilities. The unit should be opera-
tional by July 1, 1990, and a report
on its structure and responsibilities
made to the Secretary of Transporta-
tion and Public Safety, the Governor
and the General Assembly by
December 1, 1990.

Site Selection: Site szlection deci-
sions should, to the extent possible,
ensure that any corrections expansion
program is carnied out in the overall
interest of the citizens of the Com-
monwealth. Controversy often sur-
rounds the selection of prison sites, as
well as the expansion of existing sites.

Tecnite efforts to improve forecasts
:ginning the development of a
year Master Plan, unprecedented
shifts in crime patterns have created
the need to quickly expand the capac-
ity of the prison and jail system. The
need for immediate expansion must be
balanced with the need to satisfy con-
struction permit and environmental
impact requirements. The current
review and update of the Common-
wealth’s environmental impact re-
quirements may be beneficial in
clarifying actual requirements and
removing legal ambiguities.

In order 1o build quickly. it is neces-
sary to have sites preselected and
readied to accommodate new correc-
tiona] facilities. This entails project-
ing the number of locations and

amount of property necessary in the
planning horizon, locating sites that
are acceptable for prisons of various
security levels, acquiring those proper-
ties or options to those properties, and
obtaining prior land use approvals.
The necessity of this process becomes
apparent when one considers that
litigation can delay indefinitely prison
construction start-ups, further aggra-
vating overcrowding in existing
institutions.

The Master Plan should provide full
consideration of community and envi-
ronmental impact in site selection, and
permit the early identification and
purchase of land parcels suitable for
prison facilities. In addition, future
site selection decisions will need to
balance the advantages and disadvan-
tages of locating new major facilities
along Virginia’s southern border and
in the state’s western regions, versus
in the eastern one-third of the state
from which over 70 percent of state
inmates come. Work force availabil-
ity, effective corrections practices,
transportation and construction costs,
and environmental constraints are all
issues which must be considered.

Recommendation 29: The General
Assembly should consider an amend-
ment to the Code of Virginia which:

1) requires every planning district in
Virginia to identify a suitable site for a
state correctional facility with a capac-
ity of 1,000 inmates, and 2) estab-
lishes a policy board. appointed by the
Govemor with fixed staggered terms,
to determine the priority of sites for
actual construction. The Secretary of

Transportation and Public Safety
should develop an implementation
plan for this recommendation and
requirements for site suitability and
report to the Governor and General
Assembly by December 1, 1990.

Recommendation 30: The Govemor,
in coordination with the Virginia Con-
gressional Delegation, should continue
to work with federal officials to identi-
fy federal lands, not part of an existing
correctional facility, suitable for con-
version and use as local or state cor-
rectional sites.

Recommendation 31: The option of
site sharing should be explored be-
tween the Department of Corrections
and the locality/regional authority
when any new facility is planned,
either state or local/regional.

Recommendation 32: The Secretary of
Administration, in coordination with
the General Assembly and the Office
of the Attorney General, should con-
tinue to review the environmental
impact process to determine ways that
the process can be modified to accom-
modate in-fill expansion projects and
the creation of emergency bedspace.

Construction Needs Attributable to
Changes in Policy: Prisoners con-
victed of violent crimes in Virginia
serve longer periods of time behind
bars than the national average serving
time for like crimes. This is partly a
function of legislation which has met
the public demand to “get tough on
crime.” As a result, the demand for
prison beds has been increasing at a
rate construction has not been able to
match. In an attempt to tie policy
changes to the provision of needed
bedspace, at least one state, Louisiana,
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through a Commission on Over-
crowding, has proposed legislation
requiring that funding for expanding
the correctional system be provided
before any proposed law that would
increase the inmate population can
become law.

The construction of any correctional
facility is expensive. The capital costs
associated with a 1,700 cell (2,100
inmate) medium/maximum security
institution such as Greensville would
be approximately $125 million; the
annual operating cost of such a facility
would be close to $35 million. A less
secure dormitory-type facility of 600
beds would require an outlay of ap-
proximately $26 million and annual
operating costs of $8 million. In-
filling projects have been accomplish-
ed which provided an additional 800
beds at a capital cost of $25 million,
with an annual operating cost of ap-
proximately $11 million.

While attention is often focused on the
capital costs of constructing new pris-
on and jail facilities, the cost of main-
taining and operating them is often
overlooked. Capital dollars are a one-
time investment, while operating
funds continue over the life of a facil-
ity. Over the 20-year life span of a
correctional facility, operating costs
can equal three to five times the cost
of initial construction. Before a deci-
sion is made to construct a new facil-
ity, cost should be analyzed, not just
on the initial cost to construct, but
also taking into account ongoing
funding requirements.

Recommendation 33: The General
Assembly should consider amending
the Code of Virginia so that any pro-
posed legislation which would have

the effect of increasing the prison or
jail population would become law
only if the funds required to increase
the capacity of the system com-
mensurately are appropriated. This
recommendation is intended to include
requests for increases in sworn law
enforcement officers, increases in
penalties for criminal activities, and
other legislative enactments which
may increase the number of prison and
jail inmates. The Governor and the
General Assembly should jointly
assess the Constitutional and practical
implications of this action in order for
such legislation to be considered in the
1991 legislative session.

Conuaining Construction and
Operating Costs: In order to contain
both the construction and operating
costs of new facilities, it has been ad-
vantageous to develop standard lay-
outs for a range of state prison build-
ing types, sizes, and capacities. This
approach should also be extended to
local and regional jails. Plans should
call for the use of materials and sys-
tems that are cost-effective and should
incorporate standard components
wherever possible. These plans
should also place emphasis on mini-
mizing adverse economic, environ-
mental and community impacts.

After each application in construction,
the standard designs should be review-
ed for potential modifications to en-
hance future construction and efficient
management. Some of these efficien-
cies may be reductions in construction
time, reductions in the cost of con-
struction, or decreased staffing and
operational costs. Even small de-
creases in operational costs can lead to
significant savings over an extended
time period. For example, design
changes from Augusta/Nottoway/

Buckingham will save $3.6 millio:
annually in the staffing of Greensville
and Buchanan Correctional Centers.

Construction management, by the
proposed special construction unit,
with some modifications to permit the
use of General Contractor or Project
Managers, should be used in conjunc-
tion with standard designs. The Com-
monwealth should utilize competitive
bidding from prequalified bidders, and
obtain a fixed price for the project,
except in emergency situations where
nonstandard designs and “fast track™
techniques are required.

Recommendation 34: The Secretary of
Administration should contract for a
study of the procedures for planning
and implementing prison construction,
in order to streamline and improve the
process and encourage the most effi-
cient completion of projects with
minimal delay or legal ambiguity,
while preserving full regulatory ov
sight. The results of this study sho.
be reported to the Governor and the
General Assembly by October 1, 1990.

Recommendation 35: The Depart-
ments of Corrections and General
Services should continue to develop
and refine standard designs for prison
building types, sizes. and capacities.
Emphasis should be placed on repli-
cable and expandable units as the most
flexible for future expansion. These
standard designs should incorporate the
use of materials and systems that are
cost effective on a life cycle basis and
the use of standard components
wherever possible, with an emphasis
on minimizing construction time and
cost. After each application in con-
struction. the standard drawings should



ewed by the Department of
~wirections for potential modifica-
tions to incorporate changes that will
enhance future construction and effi-
cient management, such as security
issues, staffing or other operational
efficiencies, reductions in construc-
tion time, or reductions in the cost of
construction. By August 1, 1990,
the agencies should have an approved
inventory of standard designs for
future use.

Recommendation 36: Once standard
designs are complet. the specialized
construction unit sho..id manage the
construction of all new facilities. The
Commonwealth should use competi-
tive bidding from prequalified bid-
ders, and obtain a fixed price for the
project, unless an emergency condi-
tion exists.

Recommendation 37: All new local
and regional jail facilities, and expan-
~f existing facilities, should be
2d and constructed to be effi-
et in staffing and operation and to
Tinimize construction time and cost.
Standard Jayouts for inmate housing
1nits and program space should be
jeveloped for new facilities through a
:oordinated effort among the Depart-
nent of Corrections, the Department
f General Services, and local govem-
nent officials. The Department of
“orrections should issue guidelines
ronsisting of construction standards,

eference documents, standard layouts,

ind represeniative floor plans which
iccommodate various approaches to
nmate supervision. These guidelines
‘hould be reviewed and updated regu-
arly to incorporate improvements in
:onstruction technology and operating
echniques. Where possible, jurisdic-
ions should utilize previously design-
:d plans proven to be cost and staff

efficient. The Deparument of Correc-
tions should maintain an inventory of
such plans and standard layouts and
notify localities and regional author-
ities of the existence of the inventory
by August 1, 1990.

Public versus Private Operations:
There are currently several private
companies constructing and operating
correctional facilities in the country.
These companies are responsible for
the construction of their own prisons,
and receive a per diem payment for
each inmate housed. Perhaps the most
significant advantage to some states
are the financing options to lengthy
and costly prison construction projects
offered by private sector financing.
However, through the Virginia Public
Building Authority, the Common-
wealth currently has methods of
financing similar to those used by
private contractors.

Operating cost comparisons are sel-
dom made on the same level of secu-
rity. While private operations
typically handle only low security
inmates, their costs are frequently
compared to average inmate costs in
public institutions. Legal questions
have been raised as to whether a state
or locality can contract away its
liability for public safety or injury
within a private facility. An addition-
al concemn has been raised about

the potential for increased costs
because of the lack of competition
for contract renewal.

The Commission favors continuing
the practice of purchasing services for
offenders, but not contracting for the
operation of a secure facility.

Capital dollars are a one-time
investment, while operating
funds continue over the life of a
facility. Over the 20-year life
span of a correctional facility,
operating costs can equal three
to five times the cost of initial
construction.

Even small decreases in
operational costs can lead to
significant savings over an
extended time period. For
example, design changes from
Augusta/Nottoway/Buckingham
will save $3.6 million annually in
the staffing of Greensville and
Buchanan Correctional Centers.
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Another means of conserving
the use of existing resources is
double-celling or double-
bunking.

In order to continue to maximize
existing space, the numbers
and types of inmate educa-
tional, rehabilitative, and work
programs should mirror
increases in population,
including those associated with
double-celling. With increased
investment in programs for
inmates... additional double-
celling may be feasible and
some new construction may be
avoided.

While it cannot be stated with
certainty that educational and
vocational skifls translate into
reduced recidivism, it is clear
that limited job skills and an
inability to read and write
guarantee that high rates of
recidivism will continue.
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Maeaximizing Existing Sites: Sound
planning strategies require a thorough
assessment of current space utilization
at both the state and local level. One
means of prudently utilizing existing
space is the construction of buildings
within, or adjacent to, an existing se-
curity perimeter. This technique,
known as in-fill construction, reduces
the cost of facility expansion by mini-
mizing the cost of security fencing and
related perimeter detection devices.

It also makes maximum use of the
existing support services and infra-
structure (water, wastewater, food,
and medical services).

Another means of conserving the use
of existing resources is double-celling
or double-bunking. A joint report of
the Senate Finance and House Appro-
priations Committees to the 1987
General Assembly recommended that,
for planning purposes, the capacity of
all new major institutions should in-
clude double-celling at the 25 percent
level. Although the practice of
double-celling inmates is currently
used to maximize existing space, ed-
ucational and rehabilitative opportuni-
ties, as well as opportunities to per-
form meaningful work in state institu-
tions, are limited.

The Supreme Court of the United
States has determined that the “totality
of conditions” within an institution
determine whether those conditions
are Constitutionally acceptable. 1dle-
ness, the population density, and finite
limits to program and work opportuni-
ties compound the problem of inmate
population management. In order to
continue to maximize existing space,
the numbers and types of inmate
educational, rehabilitative. and work
programs should mirror increases in

population, including those associate.
with double-celling. With increased
investment in programs for inmates
(education, work, rehabilitation),
additional double-celling may be
feasible and some new construction
may be avoided.

Recommendation 38: The Department
of Corrections, with assistance from
the Department of General Services,
should inventory existing prison and
Jail sites to identify expansion and in-
fill opportunities within state facilities,
and report their findings by December
1, 1990 to the Secretary of Adminis-
tration, the Secretary of Transportation
and Public Safety, the Governor, and
the General Assembly. Facility ex-
pansions and in-fill construction
should be held in reserve for contin-
gency use, recognizing that these op-
tions may be needed in the short range
to meet immediate capacity deficits.

Recommendation 38: The Departmer
of General Services, in cooperation
with the Department of Corrections,
should inventory undenutilized state
facilities, such as schools, mental
health hospitals, and leamning centers
to determine if it is possible to convert
them to corrections facilities. The
agencies should also contract for a
survey to determine the existence of
hotels, military barracks, or schools
not in state ownership which could be
converted to correctional use. The
agencies should provide for a prelim-
inary estimate of the cost of convert-
ing buildings identified through the
survey, including analysis of cost
issues related to licensed asbestos
abatement, fire code requirements. and
historic preservation. The Department
of General Services should report the



2sults of the inventory and progress
on the contracted survey to the Sec-
retary of Administration and the
Secretary of Transportation and
Public Safety and the Governor by
October 1, 1990.

Recommendation 40: The use of exist-
ing jail farms should be maximized.
The Department of Criminal Justice
Services (DCIS) should study the use
of these farms with the intent of rec-
ommending the most appropriate
population to be housed there, and
report to the Sc. retary of Transporta-
tion and Public >afety and the locali-
ties by December 1, 1990. In addi-
tion, DCJS and the Department of
Corrections should examine the feasi-
bility of local jail inmates working on
state prison farms, and report those
results to the Secretary of Transporta-
tion and Public Safety.

Recommendation 41: Because of the

enefits associated with providing
.neaningful work opportunities, in-
mates should be used to construct
additional support, program, or dormi-
tory space in an existing facility,
whenever cost-effective. The Master
Plan should reflect time lines for
such facilities commensurate with
the constraints of expediting such
construction.

Recommendation 42: The numbers and

types of educational. rehabilitative,

and work programs for inmates should

mirror increases in population,
including increases associated with
double-celling. No new prison or jail
facility should be constructed without
an appropriate amount of treatment,
program and administrative support
space being constructed at the same

time. Treatment, program and admin-
istrative support space should be con-
structed at facilities where recent in-
fill housing projects have been com-
pleted without such additional space.

Reducing Recidivism

While incarceration is costly, repeated
incarceration takes a tol} on not only
the offender, but also on the commu-
nity and ultimately the taxpayer. As
discussed earlier in this report, ap-
proximately 40 percent of Virginia’s
convicted felons had a felon record
prior to their current conviction.
However, research shows that:

= 80 percent of substance abusers, who
do not receive treatment, will return
to prison within three years, while
less than 25 percent who receive
treamment will recidivate;

» 60 percent of untreated sex offenders
recidivate with another sex crime,
while only 15 to 20 percent of sex
offenders who receive treatment will
return to prison;

« The likelihood of a person becoming
involved in crime decreases if he or
she gets a job within 30 days of
release, and stays in that job for at
least 90 days; and

» While it cannot be stated with cer-
tainty that educational and voca-
tional skills translate into reduced
recidivism, it is clear that limited job
skills and an inability to read and
write guarantee that high rates of
recidivism will continue.

Increased Use of Work Release and
Prerelease: The use of work release
and prerelease is an effective method
1o ease inmates back into society. By
gradually providing greater contact
and interaction with society, while
retaining considerable control of in-

mate’s time and activity, and by en-
forcing values of work and responsi-
bility, these options may also serve to
reduce an offender’s likeiihood to
recidivate.

Section 53.1-131 of the Code of
Virginia has recently been amended to
allow sheriffs or jail administrators the
discretion to assign any person sen-
tenced to confinement in jail to a work
release program. Sheriffs or jail
administrators may also authorize the
offender to participate in educational
or rehabilitative programs to supple-
ment his work release employment.
The sentencing court is to be notified
about any work release assignments,
and retains the power to revoke an
offender’s work release privilege.

If sheriffs choose to use this new
authority for inmates they believe to
be good risks, but who were formerly
unable to obtain work release status,
there could be a significant impact on
overcrowded jails. Offenders placed
on work release could provide savings
by paying a “user fee” for services
they receive, such as room and board,
electronic monitoring, supporting their
families, and by making restitution
payments to victims from their wages.
Work release also ensures that an in-
mate will have a job upon full release
from jail.

Existing policies can work to the
detriment of the few rehabilitative
efforts that are in place in the local
jails. Once an inmate. housed in a
local jail, is classified by the Depart-
ment of Corrections, that inmate is no
longer eligible for many local pro-
grams. including work release. even
though transfer to a Department of
Corrections” facility may not be
imminent.
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Recommendation 43: The Department
of Corrections, as part of the Master
Plan, should establish throughout the
10-year period at least 10 regional
prerelease centers located primarily in
the southeast, central and northern
Virginia areas, from which the major-
ity of state inmates come and to which
they will return.

Recommendation 44: The General
Assembly should consider amending
the Code of Virginia to specifically
provide that prisoners within one year
of their release date, upon individual
written agreement between the direc-
tor of the Department of Corrections
and the local sheriff or regional jail
superintendent, may be transferred
from a state institution to a local or
regional facility to participate in
work release or other prerelease
programming.

Programs for Inmates in Jails: Many
of Virginia’'s jails offer little or no
programming for inmates. This is due
primarily to a shortage of space
brought on or aggravated by severe
overcrowding. Few jails across the
Commonwealth have access to, or
make full use of, rehabilitative ser-
vices which should be made available
to them by local education, mental
health, substance abuse, and social
services agencies. In a few localities,
Community Service Boards provide
some programming through their staff,
but most do not. Some localities are
fortunate to have volunteers provide
some of these valuable services: how-
ever, this becomes difficult when jails
lack adequate program space.

Since some inmates currently remain
in a local jail for as long as two years,
there is a real need for programs that
will educate and rehabilitate offenders
and prepare them for eventual release
to the community. A concerted effort
across agency lines is needed to
attempt to break the cycle of crimi-
nality exhibited by many offenders.

Significant numbers of inmates come
into local jails with a history of sub-
stance abuse or mental illness.
Immediate intervention in these areas
could prevent problems in the initial
adjustment to the jail setting, and
could prevent a person from being
detained, for his own protection,
longer than would be necessary.
Longer term treatment programming,
for the length of time an inmate is
confined, could result in positive
movement toward solving the root
problems underlying the substance
abuse or mental health problem.

At present, the Commonwealth
provides the bulk of funding in
support of local incarceration and
there is little incentive for localities to
develop meaningful local diversion
initiatives. The Commonwealth needs
to expand current efforts and encour-
age new and innovative approaches to
post conviction diversion. By closely
monitoring the development of new
programs, from their inception,
controls could be put in place which
would allow an effective evaluation to
be completed before the program
becomes institutionalized.

Recommendation 45: Each Commun-
ity Services Board should have fund-
ing to support sufficient staff positions
to provide or arrange alcohol and

other drug abuse and mental health
services in local jails. These services
should include identification, assess-
ment, counseling, prerelease service
planning, crisis intervention, and
liaison with probation and parole. The
Department of Mental Health, Mental
Retardation and Substance Abuse
Services should prepare a plan for
implementing this recommendation,
and present its findings to the Secre-
tary of Health and Human Resources,
the Secretary of Transportation and
Public Safety, the Governor and the
General Assembly by November 1,
1990. The plan should include analy-
sis which examines the potential bene-
fits to be derived against the costs.

Recommendstion 46: Full use should
be made of community resources to
increase work release. education pro-
grams, and drug therapy to facilitate
continuing participation following the
release of inmates serving their sen-
tence in a jail. The Department of
Corrections, through the Chief Proba
tion and Parole Officer, should devel-
op formal agreements by August 1,
1990 with local Community Services
Boards or other service providers, to
assure the availability of follow-up
treatment as needed by those persons
being released on discretionary/
mandatory parole. This recommenda-
tion would apply primarily to cases
with mental health. substance abuse,
and/or sex offender needs. Increased
funding should be made available for
the purchase of services for offenders
released to parole who are in need of
treatment for specialized needs. The
Department of Corrections should
report to the Secretary of



Transportation and Public Safety and
the Secretary of Health and Human
Services by October 1, 1990 on the im-
plementation of this recommendation.

Programs for Inmates in State
Prisons: It has been estimated that 85
percent of inmates, nationwide, have
serious drug addiction problems, even
though many of these inmates were not
convicted on drug-related charges. In
a recent study conducted in fourteen
major cities across the nation, it was
found that 54 to 82 percent of all
persons arrested tested positive for
illegal drug use.

Even though this Commission’s work
did not address the causes of crime, the
themes of drug use and distribution
have been prevalent issues throughout
this Commission’s work. Research
suggests that effective substance abuse
treatment of inmates can significantly
reduce their involvement in crime upon
release. - Given the numbers of
offenders committing drug-related
crimes, the Commonwealth must find
ways to deal with large numbers of
these offenders and their drug
problems in order to stop their
revolving door of drugs, crime and
incarceration.

Studies have also shown that nearly 16
percent of the incarcerated population
of the Department of Corrections have
been identified as sex offenders. The
treatment needs of these inmates vary
greatly. with the most serious needing
treatment in a setting separate from the
general population. A comprehensive
series of services must be developed
and implemented. Intensive treatment
services for the most serious needs

should be provided in institutions
where the program has specifically
been designed to meet these needs.

At present, some services, such as
literacy training, are being provided
by volunteers to inmates in state insti-
tutions. However, there are not
enough of these volunteers, nor ade-
quate space to provide these services
to all inmates who require them.

Historically, the ratio of the number of
inmates in state facilities to inmates
needing mental health care, in one of
three categories — acute care, shel-
tered care, and outpatient care — has
remained relatively constant. As pop-
ulation projections continue to esca-
late, planning to maintain an adequate
number of acute and sheltered care
beds must move forward aggressively.
Given the two- to four-year timeframe
required to construct space for these
inmates, planning must begin now.

Recommendation 47: The Department
of Corrections should implement a
statewide substance abuse program as
currently being piloted under a federal
grant, and should develop and imple-
ment an adequately staffed statewide
sex offender program. The plan to
implement these services statewide
should form the basis for a 1992-94
budget addendum request for the
Depantment of Corrections.

Recommendation 48: The Depart-
ments of Corrections, Criminal
Justices Services, and Mental Health,
Mental Retardation and Substance
Abuse Services. Community Services
Boards. Community Corrections
Resource Boards and other state and
local agencies, should plan and fully
implement in three localities during
fiscal year 1990-1991, diversion, in-

Since some inmates currently
remain in a local jail for as long
as two years, there is a real
need for programs that will
educate and rehabiiitate
offenders and prepare them

for eventual release to the
community.

It has been estimaled that 85
percent of inmates, nationwide,
have serious drug addiction
problems, even though many of
these inmates were not
convicled on drug-related
charges.
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Currently, Department of
Correctional Educstion
programs reach only about
one-third of the inmate populs-
tion, with approximately 10
percent participating in
vocational educstion and 20
percent in academic programs.

Over the past year-and-a-half,
Virginia Correctional
Enterprises has made a
dramalkic tumaround.
Significant changes have taken
place in modernization of
equipment, cost and inventory
controls, and in maximizing
profits from the sale of goods.

tensive supervision and treatment
services for people who have alcohol
and other drug problems. The plan to
implement this network of services
state-wide should form the basis for
1992-94 budget addendum requests for
the Department of Corrections and the
Department of Mental Health,

Mental Retardation and Substance
Abuse Services.

Recommendation 49: The Depart-
ments of Corrections (DOC) and
Mental Health, Mental Retardation
and Substance Abuse Services
(DMHMRSAS) should jointly assess
the feasibility of establishing one or
more special-purpose institutions for
the treatment of inmates who are sub-
stance abusers. The goal of establish-
ing such an institution would be to treat
significant numbers of drug abusers,
with the intent of reducing future drug-
related crime. Consideration should be
given to mandated participation by
those identified by the courts as most
amenable for such treatment (e.g
indications of significant drug use, a
history of criminal activity), and the
use of sentences within specified
ranges for those in the institution, to be
released only when professional staff
agree that sufficient progress has been
made to suggest postincarceration
success. The need to adequately
monitor and follow-up prisoners after
their release to discourage their
continuing in criminal activity and to
provide a basis for evaluating the
success of this approach should be
identified in the assessment. A report
of the feasibility and impact should be
provided by DOC and DMHMRSAS to
the Secretary of Health and Human
Resources, the Secretary of Transpor-
tation and Public Safety, the Governor
and the General Assembly by July 1.

1990. If deemed feasible, the inst
tion should be incorporated into the
Master Plan.

Recommendation 50: Access to treat-
ment services for the chronic public
inebriate, the substance abuser and
those in need of mental health services
should be expanded at the local level
through existing Community Services
Boards; the need for additional secure
beds in facilities of the Department of
Mental Health, Mental Retardation
and Substance Abuse Services
(DMHMRSAS) should also be
identified. DMHMRSAS should
report on the implementation of this
recommendation to the Secretary of
Health and Human Services and the
Secretary of Transportation and Public
Safety by October 1, 1990.

Inmate Education and Vocational
Training: Educational and rehabilita-
tive opportunities, as well as oppor-
tunities to perform meaningful wo
state institutions are currently limk.

in the Commonwealth. As Virginia's
prisons become increasingly over-
crowded and prison officials are occu-
pied primarily with the task of housing
inmates, the chance for effective in-
mate programs has not kept pace.

Currently, Department of Correctional
Education (DCE) programs reach only
about one-third of the inmate popula-
tion, with approximately 10 percent
participating in vocational education
and 20 percent in academic programs.
Typically, an adult inmate receives 90
minutes of academic instruction per
day. Vocational students usually have
180 minutes per day. Resources and
space are already stretched to capacity.
The Commission heard testimony that



*or educational programs to
s well as serve as an impor-
nt key to combating inmate idleness,
e daily time an inmate spends in the
assroom should be extended to one-
If day.

1e Commission was also told that
me of the current vocational shops
adult institutions are so small that
»more than eight students can be
structed at any one time, despite the
=t that instructors could, and should,
struct at least twelve students in

ch class. Over the course of a year,
e-third of a teacher’s : alary is

isted, and one-third of :he potential
mber of students who could be
rved are not, because of undersized
1SSTOOm space.

Tnates housed in field units are the
es most likely to be re-entering the
mmunity soon. In order to be job-
dy upon release, they need basic
ls, vocational and life/pre-employ-

‘ming. The current addition of

s a “quick” solution should be
lowed by more permanent shop and
ssroom space, some of which could
built by inmate labor and inmate .
cational students.

’E has suggested a two-strand
oroach be taken to vocational
acation. The first should focus on
nates who will soon be released and
yuld offer training in trades that

‘er good employment opportunities.
ese trades must be taught to current
irket standards and with technolog-
dly up-to-date equipment. This

wild require extensive upgrading of
rent equipment. The second should
:us on inmates with long sentences
d would enable them to leamn skills
d trades that could be utilized in
rginia Correctional Enterprises

(VCE) jobs, industrial settings and
institutional jobs. This training would
offer an additional payback to the com-
munity in meaningful work training to
be used upon the inmate’s release.
Greater coordination between DCE
and VCE must be established, through
formal channels, to be effective.

Finally, educational opportunities
should not be limited simply to those
leading to a GED or high school edu-
cation. Some inmates could benefit
from significantly more schooling.
The Commonwealth’s college system
is in a unique position to provide
additional training to inmates confined
in local jails and state prisons. Limit-
ed use of this resource is currently
being made.

Recommendation 51: Memoranda of
Understanding should be developed
between the Department of Correc-
tions, the Department of Correctional
Education, colleges, local boards of
education, state employment and labor
agencies, local private industry coun-
cils and nongovernmental agencies
(both private for-profit and nonprofit)
by December 1, 1990. These agree-
ments should be for the purpose of
enhancing educational (including
basic literacy training) and vocational
training opportunities for inmates
while incarcerated, and facilitating
reintegration of inmates into the
community and into jobs or further
educational and training opportunities
upon release.

Recommendation 52: Cooperative
efforts between the Commonwealth’s
college system and the Department of
Corrections should be strengthened
and expanded by concentrating appro-

priate inmates in facilities close to the
colleges willing to provide college
courses to the inmate population.

Recommendation 53: The Department
of Correctional Education should have
a greater role in planning for new in-
stitutions, renovations, and expan-
sions, to ensure that the space allo-
cated for educational programming
meets national and state standards, and
will permit cost effective delivery of
services. The Department of Correc-
tional Education should identify an
appropriate role and report to the
Secretary of Transportation and
Public Safety, the Governor and the
General Assembly by October 1,

1990 on the implementation of this
recommendation.

Prison Industries: Over the past
year-and-a-half, Virginia Correctional
Enterprises (VCE) has made a
dramatic tumaround. Significant
changes have taken place in modemni-
zation of equipment, cost and inven-
tory controls, and in maximizing pro-
fits from the sale of goods. Further
expansion of the program is warrant-
ed. Additionally, placement of VCE
within the structure of Department of
Corrections does not always provide
an adegquate forum for the needs of
prison industries. It is forced to com-
pete with other programs and issues
for resources and the attention of
decision makers, sometimes at the
expense of inmate jobs and expansion
of the program.

Implementation of a corporate prison
industries model would: allow faster
expansion of prison industries. build-
ing on the progress made to date:
reduce the state fiscal responsibility:
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increase the visibility of prison indus-
tries in Virginia; provide the greatest
flexibility in decision-making; in-
crease the private sector involvemnent
in prison industries; provide for the
most cost-efficient operation by lifting
of procurement and personnel restric-
tions; increase inmates’ job skills, job
placement and follow-up; and more
closely mirror working conditions of
the outside world.

Recommendation 54: A quasi-
governmental entity should be estab-
lished to operate Virginia's prison
industry program. Based on a corpo-
rate model for prison industries
tailored to meet Virginia’s needs, it

should include the following elements:

«Flexibility in the model to allow
development of private sector, or
“free venture” model programs that
allow private industries to establish
“factories within fences” at correc-
tional facilities.

« Financial incentives to attract pri-
vate sector involvement, including
the ability to make product lines
available in the private sector when
appropriate.

« A policy board (corporate board)
appointed by the Governor and con-
firmed by the General Assembly, the
members of which cannot be
removed without cause during the
term of their appointment.

« A focus on the employment of the
maximum number of inmates pos-
sible, not to fall below the current
percentage of inmates employed by
the Virginia Correctional Enter-
prises (VCE).

* A continuum of industry settings,
some of which would require
relatively unskilled labor but which
still establish good work habits, and
others which would require relatively

sophisticated job skilis.

« A consistent inmate pay scale in all
prison industry settings.

= Progress in other educational/voca-
tional programs as part of inmate pay
decisions, as appropriate.

« Deductions from inmate pay for the
recovery of the cost of room and
board, payment into a restitution
fund, as well as federal and state
income taxes. Additional deduc-
tions for “forced savings” should be
considered.

« A program of job skills training, job
placement, and intensive follow-up
upon release.

+ A formal mechanism between the
Department of Correctional
Education and the new corporation to
assure a more coordinated effort to
train inmates in skills which can be
used in correctional enterprise
settings and in skilled and semi-
skilled institutional jobs.

The goal of this entity should be to
operate wholly on income generated
by the enterprise, in lieu of state
funds; however, maximum employ-
ment of inmates must be the priority.
A report of the implementation plan
and impact of this recommendation
should be provided by the Departmment
of Corrections to the Secretary of
Transportation and Public Safety, the
Govemor and the General Assembly
by October 1, 1990.

Addressing Overcrowding

Issues in the Future

Criminal justice in Virginia currently
is a two-tiered, state/local system
which involves all branches of govern-
ment in a complex interplay of impact
and responsibility. The current over-
crowding problem is one which will
continue to affect the Commonwealth

and its cities and counties, as well as
the executive, legislative and judicial
branches, and demands a more syste-
matic approach than currently exists in
identifying long-range solutions.

This Commission, because of its
composition, has brought expertise to
bear on issues affecting overcrowding
that transcend any one component of
the criminal justice system. The
knowledge and understanding of the
complexities of these issues that are
now encompassed in its members
could be invaluable to resolving
further the problems contributing to
overcrowding in the future.

Recommendation 55: The Governor
and the General Assembly should
consider continuing the Commission
on Prison and Jail Overcrowding for
two years to provide ongoing state-
wide oversight of efforts to consider
and implement the recommendation’
of the Commission, and to continue.
pursue system-wide responses to the
problem of overcrowding.

Conclusion

This Commission undertook the task
of addressing issues related to prison
and jail overcrowding during a period
of unprecedented growth in both the
local jail and state prison populations.
It was also a period of resource
constraint at both the state and local
levels that forced the Commission to
examine closely the issues of risk and
cost. It now costs more to imprison a
felon for four years than it currently
costs to provide tuition, room and
board for a student to acquire a four-
year undergraduate degree, a masters
degree and a doctorate at any of the
state’s finest colieges or universities.
There exists a broad range of oppor-
tunities to impact on the serious prob-



prison and jail overcrowding.
« -.ae alternatives can have a major
impact by themselves — changes in
sentencing, for example — while
others may have only a modest effect.
Some are extremely expensive while
others will cost little.

There is no single alternative that will
serve as a panacea to overcrowding.
Instead, a combination of the preced-
ing alternatives must be thoughtfully
selected and carefully implemented.
A variety of changes at all phases of
the judicial/correctic al process, must
be used in concert to 2duce system
inflows, reduce time : pent in the
system, increase system outflows, and
reduce recidivism, while preserving
public safety.

A rational approach is to continue to
incarcerate the hard core, dangerous
criminal while allowing some other
offenders to remain in a community

2ment under controlled super-

and in corrective programs.
11us approach presents the more cost-
=ffective option of reducing the bed-
space shortfall. It must be noted
though that no system, however wel!
designed, is perfect.

A primary issue repeatedly raised
before the Commission was whether
the Commonwealth can build itself out
of prison and jail overcrowding. The
community. the public, wili ultimately
decide whether to involve itself in the
issues of cost and cost-avoidance.
What the Commission offers in this
report is a rational perspective regard-
ing the issues of risk and cost. recom-
mendations which may alleviate costs
without significantly increasing the
risk to the community, and recom-
mendations which will move the
system toward operating as a true
system.

It now costs more to imprison a
felon for four years than it
currently costs to provide
tuition, room and board for a
student to acquire a four-year
undergraduale degree, a
masters degree and a doctorate
at any of the state’s finest
colleges or universities.

The community, the public, will
ultimately decide whether to
involve itself in the issues of
cost and cost-avoidance.
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Appendix A
Recent Legisiation that Impacts Prison and Jail Popuiations

In 1980, House Biil 768 added malicious wounding to the list of offenses during
which it is unlawful to use or display a firearm under penalty of a mandatory
prison sentence. This list had previously included murder, rape, robbery, bugiary,
and abduction.

In 1981, Senate Bill 258 escalated the punishment of nonforcible sodomy from
1-5 to 5-10 years in prison in cases involving a parent and a child oider than 12
but less than 16 years old; it also escalated the punishment for adultery and forni-
cation from 12 months in jail to 5-20 years in prison in cases involving a parent
and a child older than 12 but less than 16 years old.

In 1982, Hot <e Bill 2 increased the penalty for use of a firearm during the
commissior, ° a felony, first offense, from one year to two years in prison and
increased the enalty for use of a firearm during the commission of a felony,
subsequent o1 ense, from three years to four years in prison.

In 1983, House Bill 220 authorized a mandatory minimum prison term of two
years for the assault and bodily wounding of a full-time law enforcement officer
and created three new categornies of assault on such an officer. These three new
offenses. also punishable by mandatory terms of incarceration, are: malicious
bodily injury (punishable by 5-20 years in prison with a mandatory minimum of
two years), unlawful bodily injury (punishable by 1-5 years in prison with a
mandatory minimum of one year), and assault and battery (punishable by up to 12
months in jai] with a minimum of six months).

In 1983, House Bill 266 authorized the circuit court, at its discretion, to order
delinquent minors over the age of 14 to be incarcerated in facilities for adults
(despite the availability of other space) when they have been convicted of rape or
robbery and sentenced as adult felons.

In 1985, House Bill 1206 authorized a mandatory prison term for the assault and
bodily wounding of a part-time law enforcement officer, thus equalizing the
punishment for this offense regardless of whether the victim is a part- or full-time
officer.

In 1985. House Bill 1669 mandated that the assault and bodily wounding by a
supervised probationer or parolee of his or her own supervisor be punished by
1-10 years in prison.

In 1985, Senate Bill 463 made escape from secure custody a Class 6 felony, and
mandated that prisoners with life sentences who escape from secure custody are
ineligible for parole.

In 1985. Senate Bill 640 increased the statutory penalty for attempted capital
murder from 5-20 years to 20 years-life in prison.
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In 1986, House Bill 27 created, as a Class 2 felony, the offense of willful wour
ing which results in total and permanent disability.

In 1986, House Bill 378 established marital sexual assault as a new offense
(punishable by 1-20 years in prison) and authorized forcible rape, forcible
sodomy, or sexual penetration with an inanimate object of one’s spouse to be
punishable by five years in prison in cases involving marital separation or the
serious physical injury of the victim.

In 1987, House Bill 861 mandated that anyone convicted of three separate
offenses of the manufacture, sale, or distribution of or possession with intent to
distribute a controlled substance, or murder, rape, or robbery — if at liberty
between each conviction — is not eligible for parole.

In 1987, House Bill 1049 created a new offense, possession of a firearm while in
possession of Schedule I substances or Schedule II coca products. This new
offense is a Class 6 felony (penalty range 1-5 years).

In 1988, House Bill 3 created a new offense, the sale, barter, or gift of any firearm
to certain convicted felons unless these felons are specifically authorized by the
govemnor to receive firearms. This new offense is a Class 1 misdemeanor (penalty
range up to 12 months in jail).

In 1988, House Bill 1068 mandated that discretionary parole consideration be
extended from 15 to 25 years for Class 1 felons.

In 1988, Senate Bill 452 mandated the prohibition of certain restricted ammuni-
tion in the commission of any crime rather than just in certain crimes, as previ-

ously. The use of such restricted ammunition in the commission of a crime is a
Class S felony (penalty range 1-10 years).

In 1989, House Bill 1765 mandated that those offenders convicted of criminal
sexual assault must undergo DNA analysis and typing of their blood and that the
test results must be provided to law enforcement officers upon request. It is
expected that this legislation will result in the clearance of greater numbers of sex
crimes.
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House Joint Resolution No. 402

A NPV WON

1989 SESSION
LD7135301

HOUSE JOINT RESOLUTION NO. 402
Offered January 24, 1989
Creating the Commission on Prison and Jail Overcrowding.

Patrons—-Almand, Hall, Hellig, Harris, R. E, Thomas, Martin, Philpott, Dicks, Marks,
Diamonstein, Miller, Woodrum, Ball, Bigginbotham Maxwell, Glasscock, Jones, R. B,
Cunningham, J. W,, Jennlngs, Finney, Brown, Clement, Kennedy, Smith, Grayson, Plum,
Mayer, Cooper, Robinson, Van Landingham, McDiarmld, Jackson, McGlothlin, Jones, J.
C., Stosch, Axselle, Allen, Crashaw, Ackerraan, DeBoer, Byme, Stambaugh, Keating
O'Brien, Van Yahres, Forehand, Creekmore, Moore, Abbitt, Watkins, Bloxom, Morgan,
Parrish, Hargrove, Hanger, Tata, Purkey, Rollison, Hagood, Crenshaw, Hamilton, Rollins,
Councill, Woods and Putney; Senators: Andrews, Gray, Anderson, Goode, Holland, E. M.,
Holland, R. J., DuVal, Fears, Buchanan, Colgan, Waddell, Truban, Lambert, Joannou,
Miller, E. F., Wampler, Scott, Schewel, Calhoun, Miller, K. G., Russell, Walker, Holiand,
C. A., Nolen, Macfarlane, Stallings, Chichester, Barker, Gartlan, Saslaw, Marye and
Houck

Referred to the Committee on Rules

WHEREAS, the Commonwealth already is responsible for more than 14,000 felons
incarcerated in the Commonwealth’s prison system and local jails; and

WHEREAS, the inmate population of Virginia’s prisons has increased by fifty-one
percent since 1980; and

WHEREAS, the population of Virginia's jails also is increasing dramatically; and

WHEREAS, at the same time, the length of sentences imposed on felons Is increasing
significantly, and

WHEREAS, the cost of building and operating correctional facilities to house prisoners
is becoming burdensome for both the Commonwealth and i% local governments; and

WHEREAS, these demands and needs can only be met through a thorough emamination
of our present and future needs for correctional facilities and through careful coasideration
of innovative and responsible approaches and alternatives to meeting these needs; now,
therefore, be it

RESOLVED by the House of Delegates, the Senate concurring, that there hereby Iis
created the Commission on Prison and Jail Overcrowding to study prison and jail space.
The Commission shall be composed of twenty-five members. The Governor shall appoint
twelve members, including representatives from the Commonwealth’s sheriffs, Virginia's
judiciary, local government leadership, business and industry, the Board of Corrections and
other experts in the field of criminal justice. The Commission also shall include six House
members to be appointed by the Speaker and four Senate members to be appointed by the
Senate Committee on Privileges and Elections. .

The Secretary of Transportation and Public Safety, the Secretary of Administration, and
the Chairman of the Compensation Board shall be ex-officio members of the Commission.
The Governor shall designate a chairman and a vice chairman from among the
membership of the Commission.

The Commission is charged with examining the short- and long-range demand for prison
and jail space. Specifically, the Commission shall esamine the relationship, interdependence,
financing and functions of the state and local penal systems. It shall review the procedures
and methodology for projecting demand. The Commission shall assess Virginia's and other
states’ approaches to pretrial detention, alternative sentencing, housing of various categories
of nonviolent offenders, inmate work and educational activity, substance abuse and other
rehabilitation programs, prerelease counseling and postrelease supervision.

All members of the Commission shall be reimbursed for actual expenses incurred in the
performance of their official duties and shall be paid the same compensation and in
accordance with the same limitations contained in § 14.1-18 of the Code of Virginia.

The Commission shall complete its examination of these matters and report to the
Governor and General Assembly no later than December 1, 1889, in accordance with the

procedures of the Division' of Legisiative Automated Systems for processing legisiative
documents.
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Appendix B

Members of the Commission on Prison and Jail Overcrowding

From the Senate

of Virginia

Joseph V. Gartlan, Jr.,
Vice-Chairman of
the Commission

Howard P. Anderson

William A. Truban

Stanley C. Walker

From the Virginia
House of Delegsates
Robert B. Ball, Sr.

J. Samuel Glasscock
Robert E. Harris
Lewis W. Parker, Jr.
W. Roscoe Reynolds
Alson H. Smith, Jr.

Appointments by
the Governor
Jack H. Ferguson
Chairman of the Commission
Chief Executive Officer (retired)
Virginia Power
Lin S. Atkins
Executive Director
Virginia CARES
James H. Dunning
Sheriff, City of Alexandria
Helen F. Fahey
Commonwealth’s Attorney
County of Arlington
Joseph N. Green, Jr.
Vice Mayor, City of Norfolk
Clay B. Hester
Sheriff, City of Newport News
Raymond C. Louth
Business Representative
Sheet Metal Workers Intemational
William F. Rutherford
Commonweaith’s Attomey
City of Norfolk
H. Selwyn Smith
Judge, 31st Judicial Circuit Court

Dr. Richard E. Sorensen
Dean, R. B. Pamplin College
of Business/Virginia Polytechnic
Institute and State University
Wilford Taylor, Jr.
Judge, General District Court
of Hampton
Charles B. Walker
Executive Vice President
Ethyl Corporation

Ex-officio Members
Carolyn J. Moss
Secretary of Administration
J. T. Shropshire
Chairman, State
Compensation Board
Vivian E. Watts
Secretary of Transportation
and Public Safety

Steering Committee

Mr. Ferguson
Chairman
Senator Gartlan
Delegate Glasscock
Delegate Parker
Secretary Watts

Legal/Legisletive
Subcommittee

Appointed Members

Senator Gartlan
Chairman

Senator Anderson

Ms. Fahey

Delegate Reynolds

Mr. Shropshire

Judge Smith



Advisory Members

Peter G. Decker, Jr., Esquire
Director, Board of Corrections

Calvin W. Fowler
Judge, Juvenile and Domestic
Relations, Danville

F. Claiborne Johnston, Esquire
Arntormey, Mays & Valentine

Nancy Lake
Clerk, General District
Court, Fairfax

R. L. Simpson, Jr.
Judge, General District Court
2nd District

Theophlise Twitty, Esquire
Executive Director
Peninsula Legal Aid Center

Principal Staff to Legalf
Legislative Subcommittee
Lin Corbin-Howerton
Department of Planning
and Budget
id Powell -
Department of Corrections

Space Requirements
Subcommittee

Appointed Members
Secretary Watts
Chairperson

Delegate Ball
Mr. Dunning
Reverend Green
Delegate Harris
Secretary Moss
Delegate Smith
Mr. Walker
Senator Walker

Advisory Members

Robert C. Bobb
Manager, City of Richmond

Edward S. Byme
Vice President of Construction
The Evans Company

S. Cary Gill
Architect, I. V. Hamis &
Associates, Inc.

R. Lindsay Gordon, 111
Chairman, Board of
Supervisors, Orange County

William A. Hazel
Chairman of the Board
The Hazel Company

M. Wayne Huggins
Sheriff, County of Fairfax

William A. Kent
Mayor, City of South Boston

James M. Tumer, Jr.

Chief Executive Officer
J. M. Turner Construction

Robert E. Washington
F.A.LA., Washington Design
Group, Ltd.

Aubrey V. Watts, Jr.
Manager, City of
Virginia Beach

Brenda Wharton
Member, City Council
of Hampton

Principal Staff to Space
Regquirements Subcammittee
Robbie Watts
Department of Planning
and Budget
Pat Finnerty
Department of Planning
and Budget
Michael Jones
Deparntment of Corrections
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inmate Msnasgement

Subcommittee

Appointed Members

Delegate Glasscock
Chairnman

Ms. Atkins

Mr. Hester

Mr. Louth

Delegate Parker

Mr. Rutherford

Dr. Sorensen

Judge Taylor

Senator Truban

Advisory Members

Dennis G. Baugh
President, Virginia
Correctional Association

Norwood Davis

Consolidated HealthCare, Inc.

James M. Dyke, Jr.
Hunton & Williams

Edward L.. Hamm., Jr.
President. Edward L. Hamm
Company

Michael Holm
Hazel, Thomas, Fiske,
Beckhom & Hanes

Dr. Paul W. Keve
Professor Emeritus. Virginia
Commonwealth University

James P. Massie, Jr.

Frederick J. Napolitano
Chairman of the Board
Pembroke Enterprises

Robert A. Quicke

George F. Ricketts. Sr.
Reverend. Chaplain Services

Dr. McDonald Rimple
State Health Department
Eastern Region

Dr. James Windsor
President & Consultant

Personal Development Services

Principal Staff to inmare
Management Subcommittee
Dan Catley
Department of Criminal
Justice Services
Jim Jones
Department of Corrections

State/Lacal Responaibility
Subcommities
Mr. Ferguson
Chairman
Senator Anderson
Delegate Ball
Mr. Robert Bobb
Mr. Dunning
Senator Gartlan
Delegate Glasscock
Delegate Harmis
Mr. Hester
Mr. Huggins
Secretary Moss
Delegate Parker
Delegate Reynolds
Mr. J.T. Shropshire
Delegate Smith
Judge Smith
Senator Truban
Senator Walker
Mr. Aubrey Watts. Jr.
Secretary Watts



*=~pendix C
Jinia Department of Corrections
~ajor nstitutions

Facility

Augusta Correctional Center
Bland Correctional Center
Brunswick Correctional Center
Buckingham Correctional Center
Deep Meadow Correctional Center
Deerfield Correctional Center
James River Correctional Center
Marion Correctiona Center
Mecklenburg Correctional Center
Nottoway Correctional Center
Virginia State Penitentiary
Powhatan Correctional Center
Powhatan Reception & Classification
Southampton Correctional Center

Southampton Reception & Classification

Southampton Youthful Offender
St. Bride's Correctionas Center
Staunton Correctional Center

“inia Correctionat Center for Women

* As of Oclober 17, 1969
® Includes “C" Cell and Penitentiary Hospital

¢ Includes North Housing, Infirmary, and M- Building

Location

Craigsvilie
Bland
Lawrenceville
Dillwyn
Powhatan
Capron
Powhatan
Marion
Boydton
Burkeville
Richmond
Powhatan
Powhatan
Capron
Capron
Capron
Chesapeake
Staunton
Goochiand

Capacity*

935

615
807

290
321
160
335
967
675
710°
245
474
116
105
451
597
389
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Appendix C
Virginia Department of Corrections
Field Units

Facility

Pulaski Unit #1

Caroline Unit #2

Nansemond Unit #3
Baskerville Unit #4

White Post Unit #7
Harrisonburg Unit #8
Rustburg Unit #9

Cold Springs Unit #10
Culpeper Unit #11

New Kent Unit #16
Pocahontas Unit #13
Chatham Unit #15

Fluvanna Unit #12
Haynesville Unit #17

Wise Unit #18

Capron Unit #20

Stafford Unit #21

Tidewater Unit #22

Halifax Unit #23

Smith Mountain Lake Unit #24
Botetourt Unit #25

Haymarket Unit #26
Dinwiddie Unit #27

Patrick Henry Unit #28
Appalachian Unit #29

Fairfax Unit #30

Tazewell Unit #31
Chesterfield Work Release Unit
Southampton Work Release Unit

? As of October 17, 1989 -

Location

Dublin
Hanover
Walters
Baskerville
White Post
Harrisonburg
Rustburg
Greenvifle
Culpeper
Troy
Chesterfield
Chatham
Barhamsvilie
Haynesville
Coeburn
Capron
Stafford
Chesapeake
Halifax
Moneta
Troutville
Haymarket
Church Road
Ridgeway
Honaker
Fairtax
Tazewell
Chesterfield
Capron

Capacity*

75
130
90
129
85
100
119
85
65
90
210

95
85
91
85

95
192
a0
113
150
100

100
32



Anpendix D

Jle Grant Rates
Percent Granted on:

1st 2nd 3rd 4th Sth

Interview Interview Interview Interview Interview
1980 24 41 33 23 17
1981 30 47 47 45 38
1982 42 56 50 44 32
1983 59 62 54 56 38
1984 39 39 31 25 21
1985 30 K2 26 2 10
1986 3 38 31 23 14
10g7 37 40 36 25 17
988 40 39 32 28 21

1989 42 39 26 26 17
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COMMONWEALTH OF VIRGINIA
SENATE

HOWARD P. ANDERSON COMMITTEE ASSIGNMENTS:
18T SENATORIAL DISTRICT AGRICULTURE CONSERVATION ANC
APPOMATTOX. BUCKINGNAM. CAMPBELL. NATURAL RESOURCES CHAIRMAN
CHARLOTTE. HALIFAX LUNENBURG AND COURTS OF JUSTICE
PRINCE EDWARD COUNTIES: CITY OF FINANCE
SOUTH BOSTON PRIVILEGES AND €LECT:ONS
HALIFAX VIRGINIA 24558 RULES

Rovember 15, 1989

Mr. Jack H. Ferguson, Chairman

Commission on Prison and Jail Overcrowding
Ninth Street Office Building, Sixth Floor
P.0. Box 2D

Richmond, Virginia 23203

Dear Mr. Chairman:

I want to take this opportunity to commend you for your leadership
‘of the Commission on Prison and Jail Overcrowding over the past
several months. The Commission's draft report, dated Rovember 9,
1989, is an excellent document which brings together in one piece a
tremendous amount of information to assist the Governor and the
General Assembly in developing workable solutions. You and the
staff have done an outstanding job.

With two exceptions, I am in agreement with the recommendations
contained in the draft report. I must, however, respectfully offer
my dissent from two of the actions taken by the Commission at the
November 9 meeting. My first dissent is to the action with respect
to reimbursing localities for jail construction. My second dissent
relates to the action regarding the boot camp proposal. My
reasoning on each matter follows. :

The Commission voted to recommend that the Commonwealth reimburse
localities (with more than 100,000 residents) for up to half the
cost of construction or renovation of local jails. As you recall, a
thorough study was made last year by a joint subcommittee of the
House Appropriations and Senate Finance Committees, on which I was
privileged to serve. The Report of the Joint Subcommittee on State
Support for Adult Jails and Juvenile Detention Facilities (House
Document 21 of 1989) recommended we pay for half the construction
cost of regional jails only. At the same time, it recommended that
the old caps on state reimbursement for local jails be doubled.
Those recommendations were adopted by the General Assembly.
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Mr. Jack H. Ferguson
November 15, 1989
Page Two

We adopted the policy of paying half the cost of building regional
Jails specifically because we felt it was in the Commonwealth's best
interest to encourage localities to work together to build regional
Jails. At last count, I believe there were about ten such projects,
representing over 5,000 new beds, under consideration across
Virginia. These included two projects in Hampton Roads.

I am concerned the proposed change in policy at this time would send
the wrong signal to our urban localities, encouraging them to defer
their plans for regional cooperation. If the various proposals for
regional facilties were replaced with new proposals for single-
locality Jjails, I believe the ultimate capital and operating costs
would be higher for both the Commonwealth and the localities.

I must also dissert from the action of the Commission to eliminate
reference to the boot camp proposal of the Virginia State Crime
Commission. I believe a new direction is needed to instill greater
discipline in the lives of younger drug offenders, and I have been
impressed with the potential of the boot camp concept. While I
would agree that all the evaluation research has not yet been
completed, the Crime Commission has already seen some positive
results in other states. The Commonwealth should proceed with a
pilot program with the intent to evaluate the effectiveness of the
program in a rigorous and fair manner.

I appreciate this opportunity to include my dissenting opinions as
an attachment to what I believe is an outstanding report on one of
the most serious problems now facing the Commonwealth.
With best personal regards, I am

Sinc;rely yours,

oward P. Anderson



COMMONWEALTH OF VIRGINIA

HousteE oF DELEGATES
RICHMOND

COMMITTEE ASSIGNMENTS:
PRIVILEGES AND TLECTIONS
ROADS AND INTERNAL WAVIGATION
APPROPRIATIONS

ROBERT B. BALL. SR.
827 SAFT PARMAM RO40. BOX @
MCUMOND. VIRGINIA 23227

SEVENTY.-FOURTH DISTRICT

November 13, 1989

Mr. Jack H. Ferguson, Chairman

Commission on Prison and Jail Overcrowding
Post Office Box 2D

Richmond, Virginia 23203

Dear Jack:

I want to take this opportunity to commend you and the
other members of the Commission for your dedication and hard
work these past months. The Commission's report will serve as
-a useful tool in our efforts to address the problems of the
state's corrections system. However, with due regard for the
considerable work of the Commission, I must dissent from a
portion of the final report.

In my judgment the Commission's recommendation to amend
§ 53.1-80, et. seq., of the Code to increase the state share of
funding for construction of certain local jails will be
prohibitively high in cost, will detract from efforts to
develop regional jails, and fails to recognize that this issue
was studied closely by a joint legislative subcommittee just
last year. 1Indeed, a number of amendments were adopted by the
1989 legislative session as a result of that subcommittee study.

An unequivocal state funding commitment to both regional
jails and individual local jails already is provided for by
law. It is my view that if there are unique jail funding needs
in certain localities they can be accommodated by the current
laws and procedures. It is also my view that adequate time has
not elapsed to see the effects of the - -amendments adopted this
past year. This matter is truly too complex, and has too great
a potential fiscal impact, to have been one of the last
considered by the Commission. For these reasons I cannot
support the Commission recommendation.

Again, I appreciate your commitment to the Commission. I
look forward to working with you in the future.

Sincerely,
Robert B. Ball, Sr.
RBB:1f1






	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	



