REPORT OF THE
VIRGINIA CODE COMMISSION ON

The Revision
of Title 51
of the Code of Virginia

TO THE GOVERNOR AND
THE GENERAL ASSEMBLY OF VIRGINIA

COMMONWEALTH OF VIRGINIA
RICHMOND
1990




MEMBERS OF COMMISSION

Dudley J. Emick, Jr., Chairman
Samuel J. Glasscock, Vice Chairman
Russell M. Carneal

Joseph V. Gartlan

John Wingo Knowles

Gail Starling Marshall

E. M. Miller, Jr.

Theodore V. Morrison, Jr.

William F. Parkerson, Jr.

A. L. Philpott

STAFF

Division of Legislative Services

Jessica F. Bolecek, Staff Attorney
Regina M. McNally, Staff Attorney
Jane C. Lewis, Executive Secretary

Administrative and Clerical

Joan W. Smith, Virginia Code Commission
Sandra Levin, Virginia Code Commission



Report of the
Virginia Code Commission

on
The Recodification of Title 51 of the Code of Virginia
to
The Governor and the General Assembly of Virginia

Richmond, Virginia
January, 1990

TO: The Governor
and
The General Assembly of Virginia

House Joint Resolution No. 309 of the 1989 Acts of Assembly directed the
Virginia Code Commission to study Title 51 of the Code of Virginia and report its
ﬁntﬁlngs in the form of a recodification of the title to the Governor and the General
Assembly. Reasons given for the recodification were that Title 51, which consists of
the pension and retirement laws of the Commonwealth, has had many changes
since the publication of the Code of 1950 and the statutory provisions need to be
organized 1n a clearer and more logical style. In addition, major statutory changes
are necessary to bring portions of the Virginia Supplemental Retirement Act into
conformance with the Tax Reform Act of 1986.

In accordance with the mandate, the study has been completed. The result is
a recodification of Title 51 into a new Title 51.1, comprised of nine chapters. The
name of the title was changed from "Pensions and Retirement" to "Pensions,
Benefits, and Retirement" because provisions relating to group insurance and
deferred compensation have been add%d to the title since it was originally named.
Provisions concerning group insurance and the Government Employees Deferred
Compensation Plan Act were taken out of the chapter on the Virginia
Supplemental Retirement Act and made into separate chapters because of their
distinct subject matter.

In order to comply with the Tax Reform Act of 1986 the basic benefit formula
of the retirement system was changed. In addition, differences in treatment for
persons becoming members on or before March 31, 1980, and persons becoming
members after March 31, 1980, were eliminated. The name of the retirement
system was changed from the "Virginia Supplemental Retirement System" to the
"Virginia Retirement System" because the retirement system is no longer designed
to supplement social security benefits. The benefit structure was also changed in
the State Police Officers’ Retirement System and the Judicial Retirement System.



Most of current Chapter 3, entitled "Provisions Coordinating Past and Present
Security and Retirement Plans" was repealed because many of its provisions dealt
with the transfer of funds from the abolished system to the Virginia Supplemental
Retirement System or with obtaining retroactive social security coverage. The
chapter was renumbered 4 and renamed "Provisions Coordinating Past and Present
Retirement Plans” and a new section was added to ensure the retention of rights to
benefits for members and former members of all of the retirement systems.

The Commission has rewritten and combined sections or parts of sections to
clarify provisions and to eliminate archaic or redundant language and obsolete
provisions. Sections that applied to a limited class of people were repealed if they
were no longer necessary, moved to proposed Chapter 4, or made into an uncodified
act. Numerous sections have been repealed because they are obsolete. References
to legislative policy and purpose were deleted or rewritten as specific duties. There
is a chapter drafting note at the start of each chapter that explains the changes
made in that chapter. Section drafting notes follow each section in proposed Title
51.1 and explain the changes made in that section.

The outline of proposed Title 51.1 and the proposed revision of Title 51 follow
this text as Appendix I. Appendix II contains tables that cross-reference the
sections of Title 51 with equivalent sections in proposed Title 51.1 and vice versa.
Appendix III lists additional sections in the Code of Virginia which must be
amended, added, or repealed due to the recodification.

. The members of the Code Commission appreciate the time and effort of those
who participated in this study, especially the staff of the Virginia Supplemental
Retirement System. :

The Virginia Code Commission recommends that the General Assembly enact
legislation at the 1990 Session to effectuate this revision.

Respectfully submitted,

Dudley J. Emick, Jr., Chairman
Samuel J. Glasscock, Vice Chairman
Russell M. Carneal

Joseph V. Gartlan

John Wingo Knowles

Gail Starling Marshall

E. M. Miller, Jr.

Theodore V. Morrison, Jr.

William F. Parkerson, Jr.

A. L. Philpott
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CHAPTER 1.

VIRGINIA RETIREMENT SYSTEM.

CHAPTER DRAFTING NOTE: The provisions of this chapter were substantially revised so
that its provisions would comply with the Tax Reform Act of 1986. The Internal Revenue Code
now restricts the extent to which benefits based on compensation in excess of a breakpoint may
be greater than the benefits based on compensation up to that breakpoint. The proposed new
integration rules of the Internal Revenue Service also prohibit the offsetting of any benefits
directly related to social security benefit payments. Currently the Virginia Supplemental
Retirement System’s basic benefit formula provides for benefits equal to the greater of 1.50% of
all average final compensation or 1.65% of average final compensation in excess of $1,200
multiplied by the amount of creditable service. For members hired after March 31, 1980, the
$1,200 is indexed in accordance with cost-of-living increases. This structure does not satisfy the
requirements of the Internal Revenue Code because a benefit percentage that is applied to
compensation in excess of a breakpoint may be only .65% higher than the percentage applied
below the breakpoint when a member is age 65. The permitted percentage decreases to .325%
at age 55. Therefore, the benefit structure of the retirement system was revised. The basic
benefit formula has been changed to 1.50% of the first $13,200 of average final compensation
plus 1.65% of average final compensation in excess of $13,200, muiltiplied by the amount of
creditable service. This formula is used for service retirement and in addition employees
credited with thirty-five or more years of service receive 1.65% of average final compensation
multiplied by the amount of creditable service. According to the actuary employed by the
Virginia Supplemental Retirement System, the revised benefit formula results in a slightly higher
benefit for employees with thirty-five or more years of service but does not change the benefit
for other employees. :

The basic benefit formula is also used for disability retirement for members with five or
more years of creditable service.

Minimum disability benefits and death compensable under the Virginia Workers’
Compensation Act have also been changed because they are currently integrated benefits that
offset percentages of primary social security benefits. They have been changed to flat
percentages without offsets as follows:

Disability not compensable under the Virginia Workers’ Compensation Act and not receiving
social security — Fifty percent of average final compensation.

Disability not compensable under the Virginia Workers’ Compensation Act and receiving
social security — Thirty-three and one-third percent of average final compensation.

Disability - compensable under the Virginia Workers’ Compensation Act and not receiving
social security — Sixty-six and two-thirds of average final compensation.

Disability compensable under the Virginia Workers’ Compensation Act and receiving social
security — Fifty percent of average final compensation.

Death benefits with survivor not receiving social security -~ Fifty percent of average final
compensation.

Death benefits with survivor receiving social security — Thirty-three and one-third percent of
average final compensation.

Under the Virginia Supplemental Retirement System the maximum retirement allowance for
persons who became members after March 31, 1980, is 62.5% of average final compensation less
one-half of the member’s primary social security benefit. This provision, which has the effect of
stopping benefit accruals for post-March 31, 1980, members after they have completed
approximately twenty-eight years of service, will not be permitted under the new integration
rules proposed by the Internal Revenue Service. Therefore, the maximum benefit provision has
been eliminated.

Currently employer-paid member contributions of employees hired on or before March 31,
1980, are not credited to the member’s account and cannot be withdrawn by the member if he
terminates employment. Contributions made for members hired after March 31, 1980, are
credited to the member’s account and also included in the determination of average final
compensation and can be withdrawn if the member terminates employment. This bill provides
that the employer-paid contributions will be credited to the member’s account for all members
and eliminates the provision that the employer-paid member contribution will be included in
average final compensation for members hired after March 31, 1980.

The Rule of 90 which currently applies to post-March 31, 1980, employees of political
subdivisions which have not elected to provide unreduced benefits for retirement at age fifty-five
with thirty years of service, is being applied to all employees to make the benefit structure
consistent. Currently pre-March 31, 1980, employees receive benefits reduced from the earlier of
age sixty-five or sixty with thirty years of service.

The name of the retirement system was changed by deleting “Supplemental” since the
retirement system is no longer designed to supplement social security benefits.

There were few changes to the article on investments. The article regarding the participation
of political subdivisions in the retirement system was substantially rearranged.



Article 1.
General Provisions.

§ BI-11-9. Shert title—~The short tile of this ehapter is “Virginia Supplemental Retirement
DRAFTING NOTE: This section is being repealed because it is the policy of the Code
Commission to eliminate short titles.

§ 5i-Hidd 51.1-100 . Virginia Supplemental Retirement System established continued as
Virginia Retirement System — There is hereby established The Virginia Supplemental Retirement
System, a body corporate and a retirement system for teachers, state employe&s and employe%
of participating political subdivisions te be known as the “Virginig pplement
System.” by andmwhaehaame;tsha&kpaman&te&ep;evisieaset&isﬁaaﬁg&m
ammmmmmammmaweemm shall be continued as the
Virginia Retirement System. Wherever the—termr “Virginia SuppIemental Retirement System”
appears in the Code of Virginia, it shall mean the Virginia Retirement System.

DRAFTING NOTE: The word “Supplemental” is deleted from the name of the retirement
system since the retirement system is no longer considered to supplement Social Security
benefits. This change is made throughout the title.

§ 531110 51.1-101 . Definitions ; previsions applicable to perseas who Were members ea
Mareh 3}; 1980; and certain others .—As used in this chapter , unless & different meaning is
plainly required by the—context requires a different meaning :

&> “Retirement system” means the Virginia Supplemental Retirement System provided for in
§ s

€2) “Board” means the board eof trustees as previded by § 511117
) “Medical Board” means the board of physicians as previded by § 51-111:36:

@%mmwmﬁmemmm&memambmma
employee of a county; eity or other local public schoel beard;

) “State employee™ means any perser who is regularly empleyed full time on a salery
basis, whose tenure iS neot restricted as to temporary or provisional appeintment; in the serviee
esmmmemmmm-wmmmmmemmm
Commeonwenlth or any department; institition or agenmey thereof; “state employee” shall aet
mmmwmmaeaedbymamgmmmwwmm
thereof. with the exeception of any regularly employed fulltime salaried officer oF employee
whese duties are to assist the General Assembly: (b) any loeal officer as defined in subdivisien
@ ef this section: (¢) any employee of a peolitical subdivision of the Commonwealth; (d)aay
state police officer of the Department of State Police; (¢) any Exeeutive Seeretary of
&m%mmm&p%ﬁ%be&eea%&%%a&%%%wm

any mopgictrate; with the exception of those magistrates certified to be serdng em a regular
mnﬂmebassbytbeeemMeeenDEtﬂeteeuﬁspmanHe§444444+

) “Emplovee” means any teacher; state employee; officer or employee of a loeality
participating in the retirement system as previded in Artiele 4 (§ 51-111:31 et seq);

D “Empleyver” means Commeonwealth; in the ease of a state emplovee; the leecal publie
school beoard in the case of a public school teacher; or the locality; participating in the
retirement system as previded in Artiele 4 § 51-H131 et seq);

) “Member” meahs any persen included in the membership of the retirement system as
provided in § 5111127 or elsewhere in this chapter; sueh term shall include any member of the
Gmeml&sembk-wmagm-mb-&pae@enéaam%%mgamage

€9) “Service” means service as an empleyee;

40> “Prior serviece’ means (i) serviee as an employee rendered prior to the date eof
Wﬁ—&e—nﬁmmmm&smmﬁ 44—!—3!){6
&4memm%mmmmemﬂweemﬂedsaspm§
51-111-32. (iii) serviee as a elerk oF employee of a district court for which credit is allowed
under § 51-H110:1 oF (v service as a Speecial magistrate for which eredit is allowed uvader $
5+-111-10:3:



%%mbemh&pseme&me&msemeeasaaempleyee&eademé%ﬂeaeea&%u&ag-
member of the retirement system except as provided in §§ 51-Hi41d; 51-11:45; 511354
51-111.63 and 51-111:64;

a2) “Creditable service’ means prier service plus membership service for which eredit is
allowable under this chapter;

44 “Accumulated contributions” means the sum of all ameounis deducted from the
W@ammmmmmmmmmm
account; together with interest eredited on such amounts and alse any eother amneounts he shall

have contributed or transferred thereto including interest eredited thereon as provided in §§

%MWW%MWWW%%
employee working the full werking time for his covered pesitien: In cases where
includes maintenance or other perquisites; the Beard shall fix the valde of that part eof the
eempema&ennﬁpmdmmeneyprewdeémmmepweﬁmﬁebaﬁepam

creditable compensation:
of § 5111127 for any member of the General Assembly, ereditable compensation shall include
the full amount of salaries payable to such member for weorking in covered positions; regardless
of whether a contractual salary is redueed and not paid to such member because of serdee in
the General Assembly:

@Wmmm&emmmmaa

ﬁ&m%%mmﬁ%%mmwmw
increase the retirement benefit of such employees: I there are no empleyees of the same
employer holding cemparable pesitions; such inereases may be excluded from the average fimal
compensation if they exceed the average percentage inerease received by all ether employees of
the same employer

87 “Retiremment allowanee” means the relirement paymentis to which a member is entitled
as provided in this chapter;

18) “Aectuanial equivalent’ means a benefit of equal value when computed upon the basis ef
sueh actuarial tables as are adepted by the Beard:

a9 “Nermal retirement date” means a member's sixty-fifth birthday;

WWW%W&M%%M%MWW
Chapter 1 of the Aets of Assembly of 1852 as of February 1;

M%&a%%%w%eﬁm%w%wh&%w
empleyee;

@2y “Primary social security benefit” means; with respeet to any member, the primary
Mm&m&emsmmwmwmaﬁ&emmw
pursuant to the provisions of the federal Seecial Seeurity Aet as in effect at his date of
retirement; under the provisions of this chapter exeept as otherwise speeifically previded: In aa¥y
case in which the ameunt of a member’s primary old age seecial security benefit at a date
Wmmmmamsmw&emﬁm
under this chapter other than under § 51-111.604; the amount of such secial seeurity beaefit
shall be computed as of the date of retiremept of the member under the assumption that
thereafter the member would have no earnings that would be considered as “wages” for the



purpeses of the federal Secial Seeurity Aet

“Abolished system” means the Virginia Retirement Act, §§ 51-30 through 51-111, repealed by
Chapter 1 of the Acts of Assembly of 1952.

“Accumulated contributions” means the sum of all amounts deducted from the compensation
of a member and credited to his individual account in the members’ contribution account, all
amounts the member may contribute to purchase creditable service, all member contributions
contributed by the employer on behalf of the employee, and all interest accruing to these funds.

“Actuarial equivalent” means a benefit of equal value when computed upon the basis of
actuarial tables adopted by the Board.

“Average final compensation” means the average annual creditable compensation of a
member during his thirty-six highest consecutive months of creditable service or during the
entire period of his creditable service if less than thirty-six months. If a member ceased
employment prior to July 1, 1974, “average final compensation” means the average annual
creditable compensation during the five highest consecutive years of creditable service.

“Beneficiary” means any person entitled to receive benefits under this chapter.
“Board” means the Board of Trustees of the Virginia Retirement System.

“Creditable compensation” means the full compensation payable annually to an employee
working the full working time for his covered position. In cases where compensation includes
maintenance or other perquisites, the Board shall fix the value of that part of the compensation
not paid in money. Remuneration received by members of the General Assembly pursuant to §§
14.1-17.1 and 14.1-18 shall be deemed creditable compensation. In addition, for any member of
the General Assembly, creditable compensation shall include the full amount of salaries payable
to such member for working in covered positions, regardless of whether a contractual salary is
reduced and not paid to such member because of service in the General Assembly.

- “Creditable service” means prior service plus membership service for which credit is
allowable. ’

“Employee” means any teacher, state employee, officer, or employee of a locality
participating in the retirement system.

“Employer” means the Commonwealth in the case of a state employee, the local public
school board in the case of a teacher, or the political subdivision participating in the retirement
system.

“Local officer” means the (reasurer, commissioner of the revenue, attorney for the
Commonwealth, clerk of a circuit court, or sheriff of any county or city, or deputy or employee
of any such officer.

“Medical Board” means the board of physicians as provided by this chapter.

“Member” means any person included in the membership of the retirement system.

“Membership service” means service as an employee rendered while a contributing member
of the retirement system except as provided in this chapter.

“Normal retirement date” means a member’s sixty-fifth birthday.

“Political subdivision” means any county, city, or town, any political entity, subdivision,
branch, or unit of the Commonwealth, or of any commission or public authority or body
corporate created by or under an act of the General Assembly specifying the powers, privileges,
or authority capable of exercise by the commission, public authority, or body corporate.

“Prior service” means service rendered prior to becoming a member of the retirement
system.

“Retirement allowance” means the retirement payments to which a member is entitled.
“Retirement system” means the Virginia Retirement System.

“Service” means service as an employee.
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“State employee” means any person who is regularly employed full time on a salaried basis,
whose tenure is not restricted as to temporary or provisional appointment, in the service of, and
whose compensation is payable, no more often than biweekly, in whole or in part, by the
Commonwealth or any department, institution, or agency thereof. “State employee” includes the
Governor, Lieutenant Governor, Attorney General, and members of the General Assembly. “State
employee” shall not include: (i) any local officer,(ii) any employee of a political subdivision of
the Commonwealth, (iii) any member of the State Police Officers’ Retirement System, or (iv) any
member of the Judicial Retirement System.

“Teacher” means any person who is regularly employed full time on a salaried basis as a
professional or clerical employee of a county, city, or other local public school board.

DRAFTING NOTE: The definitions have been placed in alphabetical order. The definition of
“accumulated contributions” has been changed to include employee contributions paid on behalf
of members by their employers. A portion of the definition of “average final compensation” has
been made into a new section, proposed § 51.1-152, because it contained material that was not a
definition. The word “constable” was deleted from the definition of “local officer” since the
term is obsolete. A definition of “political subdivision” is added. The definition is taken from
existing § 51-111.31. The definition of “primary social security benefit” was deleted since the Tax
Reform Act of 1986 does not permit the integration of social security and retirement benefits.
The definition of “prior service” was rewritten and simplified. Credit has already been given to
persons falling under (iii) and (iv) of the existing definition of prior service. The exclusions in
the definition of ‘“state employee” were revised. The provision that the definition of state
employee does not include “any officer elected by vote of the General Assembly or either house
thereof, with the exception of any regularly employed full-time salaried officer or employee
whose duties are to assist the General Assembly” was eliminated. A provision was added that the
Governor, Lieutenant Governor, Attorney General, and members of the General Assembly are
state employees. The provision that any Executive Secretary of the Supreme Court assuming the
position during a certain time period is not considered a state employee was eliminated and
replaced with a provision that any member of the Judicial Retirement System is not considered
to be a state employee. The provision that any state police officer of the Department of State
Police is not considered a state employee was replaced with a provision that any member of the
State Police Officers’ Retirement System is not considered a state employee. The provision that
magistrates are not considered to be state employees unless they are certified by the Committee
on District Courts was eliminated because all magistrates are now certified. Other changes were
language revisions only.

§5H+H09LS&mepmv&easappheeble%persembeeemagmembesaﬁerMareh3L
1980, amd ecertain others—(a) As used in this chapter unless a different meaning is plainly
regquired by the context:

¢ 4 “Retirement system™ means the Virginia Supplemental Retirement System provided for in

2) “Beard” means the board of trustees as provided by § 51-H11%:
3) “Medieal Beard” means the board of physicians as previded by § 51-111:26:;

) “Teacher” means any person who is regularly employed full time on a salary basis as a
professional or clerical employee of a couaty; city; or other loeal publie sehool board;

<5) “State employee” mean5 any persor whe is regularly employed full time on a salary
basis; whese tenure is net restricted as to temperary or previsional appeintmment in the serviee
of; and whese easa&ems-payable,aeteﬁeaerth&ab&weeklymwheleermp&&w—m
Gemmeawemefaaydepammm&enerageaey “state employee™ shall net
include the followiag: (a}a&yefﬁeereleetedbyveteef&heGeneralAssemblyo#a&he;heuse
thereof; m&b&heexeep&eaefanyregﬁaﬂyempleyedfaﬂﬁmesﬁaaeée&ﬁee;efempleyee
whese duties are to assist the General Assembly; (b) any local officer as defined in subdivisien
1 eof this subseetion; {¢) any employee of a political subdivision of the Commeonwedltlhs
any state police officer of the Department of State Police: (¢) [Repealed}): or (f any magistrate;
with the exception of these magistrates eertified to be serving on a regular full-time basis by the
Cemmittece on District Courts pursuant to § 14:1-44:2:1;

46y “Employee” seans any teacher; state employee; officer or employee of a loeality
partieipating in the retirement system as provided in Artiele 4 (§ 51-H131 et seg)s;
4 “Employer” means Commeoawealth; in the ease of a state employee; the loeal publie

school beard in the ease of a public schoel teacher; or the loeality participating i the
retirement system as previded in Article 4 (§ 5111131 et seq):

11



@Wmmm%h&em&%ﬁpﬁ&e%ﬁ%m
pmmm§w@mm%mmmmmwmma&e
General Assembly;

€8) “Serviece” means service as an employee:

€6y “Prior serviee” means () service as an employee rendered prior to the date of
M&MWMMMMEWW%W%
Mwmmﬁ»mmmmmmm%pmm§
MW%M%aM%WMaWGMMM%EM
W§Mw%mﬁammmm&m§#$aﬂwe4m®f§

’

%MWM%&S&&WW%&M’ 3
mﬁmmmmamm§MMM

%%WWWMMWMWMME
allowable under this ;

44 “Accumulated contributions” means the sum eof all amounts deducted from the
compensation of a member and eredited to his individual account in the members’ eontribution
mmmmmmmmmmmmmmm
MmeMMMWWMmeﬁ

€5) “Creditable " means the full payable annually to am
employee working the full weorking time for his ecovered including eny member
eeﬁnba&empaﬂandassmedbymemﬁeye;pmuaat%§mwkemesm
maintenance or other isites; the Board shall fix the velue of that
part of the noet in ; provided that for the purpeses of this
salary reeceived members of the General pursuant to §§ 141171 and 14118 shall
be deemed creditable In additien; ithstanding the previsions ef subsection
of § 81-11127; for any member of the General ; ereditable compensation shall include
thefuﬂameaatefanysa!an%payablegosuehmemberfe; in covered positions;

%WMWM%WMMWﬁa

m&emm%%%mmmmwm&em
benefit of such ;

%MWW%MW%M&WEW
as provided in this chapter;

%mmmam&ﬁm%me&eMﬁ
such actuarial tables as are adepted by the Beard:

%memammm

%M&Wmmmmmgwmmmw
Chapter 1 of the Aets of Assembly of 1052 as of February 1 1052;

m%ﬁa%%%w%&m%mﬂ%wﬁsmw
employee;

e

12



22) “Primary secial seeurity benefill means; with respeet to any member; the primary
insurance amount to which the member is entitled; for old age or disability; as the ease may be;
pursuant—to the provisions of the federal Seecial Seeurity Aet as in effeet at his date of
retirement; under the provisions of. this chapter except as otherwise specifically provided: In any
ease in which the ameunt of a member's primary old age seecial seeurity benefit at a date
subsequent to such wember’s date of retirement is pertinent to the computation eof benefits
under this chapter other than under § 51-111.55:1; the amount of such seecial security benefit
sba}}beeempa%edaset&beéateef;e&;emea&of&hememhe;uader&heassump&eatﬂa{
thereafter the member would have no earminps that would be considered as “wages” fer the
purpeses of thefederal Social Seeurity Aet; and

%%vemgeﬁaﬂmmmpem&m&meaas&eme&amembessavemgeﬁam
compensation ever a base ameount: With respeet to dates of retirement pror to July 1; 1882;
mmmmmmmmmmmmmm+%m

i en each July 1 thereafter with respect to dates of retirement ep and after each
webMy%by&empem@e—bywmmmmwdmmm
July 1 pursuant to the provisions of § 51-111:60:1 (b)-

> The provisiens of this section shall pet apply to any member of the retirement system
o Mareh 3L 1980; or to any member whese benefit is based on serviee rendered profF to that
date; exeept that the provisions sctting forth that salary received—by members of the General
Assembly pursuant te 4§ 141-17:1} and 14118 shall be deemred ereditable compensation and shall
apply to all sueh members on July 1; 1980:

DRAFTING NOTE: This section is being repealed. Because pre and post March 31, 1980,
employees will have the same benefit structure, there is no longer a need for separate
definitional sections.

§ 61-114-10:1- Distriet court personnel; magistrates—(a) Clerks and other emplovees of the
distriet courts shall be members of the retirement system subjeet to the folewing:

&) Any clerk oF empleyee of a distriet court who is a member of the retirement system oa
June 30; 1973; as a elerk or employee of any district court shell continue as o member; and the
establishment of the distret court system shall not affeet his status in the retirement system:

3) Any clerk or employee of a distriet court whe is a clerk or employee on June 39; 1973;
and whe is a state empleyee as defimed in § 51-11110; but whe is net a member of the
retirement system or any local retirement system may eleet to become a member of the
retirement system; provided such election is made while he is se employed:

) Any elerk or employee of a distriet court whe becomes a elerk or employee o oF after
July 1 1973, and whe is a state employee as defined in § 51-111-10 or whe beecame a state
empleyee as defined in § 51-111-10:01 afier Mareh 31; 1880, shall become a member of the
retirement system:

&) Any derk or employee who uhder such conditions eleets to be a member of the
retirement systern may transfer from such loecal systeny a5 pror service his ereditableserviee in
sueh local system; in which event the loeality opemating sueh systemrn shall transfer te the
retirement system all funds econtiributed on behalf of sueh elerk or employee; whether
coniributed by sueh elerk of employec or by sueh leeality:

ﬁ»ﬁnye%e;kerempbyeewhemde;suebeead&&easeke&tebeamembe;efsuehhe&l
mmmmmmmmmﬁmaﬂ
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funds contributed on behalf of sueb clerk oF empleyee, whether coniributed by sueh elerk oF
empleyee or by the Commeonwealth.

{-m};heeleeaenaa&emedaade*&bassubé:mea@}efsubsee&ea(a}shaﬂbeexerewed

) Any clerk or employee of a district court who is a elerk or employee of a distriet court
June 380; 1973; and a participant in a local retirement system as of that date; but who—is net a
state employee as defined in § 51 H1:10 oF does not eleet to participate in the retirement system
under subdivision (3) abeve shail continue to be eligible to participate in such local system to

&b Any magistrate who became a magistrate en er after January 1; 1874; and whe is a
s&eteempleyeeasdeﬁaed*a?;&-}-n-}—}o-efwhebeeameas&ateempleyeeasdeﬁﬂeﬁm§
51-11-10:01 after March 31; 1080; with the exceptionof those special magistrates as set forth in
§ 51-111.10:3; shall become a member of the retirement system:

(&) The election autherized under subdivisions 2) and {3) ef subsection (@) shall be
mmwmmemmmmmmammm&e
Board prier to Oetober 4;

(&) The provisions of this section shall apply; mutatis mutandis; to any probation er seeial
.wmeeemp}ey%efaéﬁmm—wheb%emesastaeemﬁeyeeM§mmMy
1 1973. The elections authorized under subdivisions (2) and 3) eof subseetion (a) shall be
exereised within three months of the date such employee becomes a State employee:

DRAFTING NOTE: This section is being repealed because it is obsolete. All district court
personnel and magistrates certified by the Committee on District Courts are now considered state
employees. This section allowed employees to elect to remain with a local retirement system or
to transfer to the state retirement system. The time period for making that election has expired.

§ 51-111.10:2. Reimbursement by Commeonwealth for certnin employees remaining in local
pensiofr plans—in the ease of each eetedaadef§5}-i+1—10—l~ef§5}-}u—w~8te
remain a member of a loeal retirement system; the Com th—sh aimburse—the—+
mmagmmm%smmmmmmwmmaeef
the compensation of suech personr and the employer contribution rate as used te determine the
mlwm%%k%m%a%%é%#mmkxmm

DRAFTING NOTE: This section is being combined—with existing § 51-111.47 in proposed §
51.1-145.

§5444H&&Speaﬂmags&at&s-&89eeialmagismm&mag%mes€atemagm
system on the repeal of § 10:240 and §§ 18245 threugh 10251 shall be members of the
retirement system subjeet to the following:

%Aayspeaalmagas&atewhesamemberef&be;e&;emeatsyﬁemea&uae%%asa

speeial magistrate shall continue as a member; and —theabelition of the speeial magistrate
systern shall not affeet his states in the retirement system:
2- Any speeial magistrate whe is pet a member of the retirement system oa Jume 30; 1982;

but who is a speeial magistrate and a participantin a loeal retirement system on thet date apd
becomes a state employee as defined in § 51-11:10:01; may elect to become a member of the
retiremnent system: ARy Speecial magistrate who so elects may transfer fromr sech local system as
prior service his credilable serviee in such local system; in whiclh event the loecality operating
such system shell tramsfer to the retirement system all funpds eredited on behalf of sueh speeial

magistrate; whether contributed by suchspecial magistrate or by sueh loeality:

3- Any speeial magistrate whe is a speeial magistrate en June 30, 1983; and who becomes a
state employee as defined in § 51-111:10:01; but whe is net a member of the retirement system .
or any leeal retirement system may elect to become a member of the retirement system;
provided sueh eleetion is made while he is se employed:

4: Any speecial magistrate who becomes a State magistrate on er after July 1; 1082; and whe
is a state employee as defined in § 51-111-10:01 shall become a member of the retirement
system:

B: Any speeial magistrate Whe is a speeial magistrate foer a local gevernment or Jume 30;
1982, and a participant in a loeal retirement system as of that date; but who is net a state
empleyee as defined in § 51-111-10:01 or deoes not eleet to patrticipate in the retirement system;
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under subdivision 2 abeve shall continue to be eligible to participate in such leeal system in
accordance with the provisions of the lecal system.

€ The election autherized under subdivisions 2 and 3 of subsection A shaoll be exerecised by
those electingto become members by filing written notice of such eicetion with the Board pror
to Oectober 1; 1982:

~DRAFTING NOTE: This_section is being repealed because it is obsolete. It allowed certain
magistrates in Northern Virginia to elect to remain in the local retirement system or transfer to
the state retirement system. The time period for making that election has expired and all such
personnel are now considered state employees. All magistrates covered by this section are now
certified to be state employees by the Committee on District Courts.

§ 51-H112. Duties of employers; ete--Eaech employer shall keep sueh recerds and from Hme
te time shall furpish such information as the Beard may require in the dischorge eof Hs duties:
Uporn employsent of any empiloyee to whom this chapter may apply; he shall be informed by
his appeinting authority of his duties and obligations in connectiop Wwith the retirement system as
a condition of his empleyment.

DRAFTING NOTE: This section is being combined with existing § 51-111.47 in proposed §
51.1-145.

§ 51-11133: Aceeptance of employment as eonsent to provisions ef chapter—Every empleyee
aceepting employment shall be deemed to consent and agree to any deduetions from his
compensation required by this chapterang to aliothrer provisions thereoef:

DRAFTING NOTE: This section is being combined with existing § 51-111.46 in proposed §
51.1-144.

§ 51-H116 51.1-102 . Exemption of assets from taxation; exemption of benefits and assets
from execution and assignment ; trust funds; unclaimed property .~The assets of the retirement
systems created under the previsions of Chapter 32 § 511110 et seq) er Chapter 6 (¢ 51143
et seq) of Fitle 81 this title are hereby exempted from—any- state, county, or municipal tax.
Retirement allowances and other benefits accrued or accruing to any person under the
provisions of Chapter 32 (§ 51-1110 et seq) or Chapter 6 (§ 51143 et seq) of Tile 51 this title
and the assets of the retiremrent—systems created under these ehapters this title shall not be
subject to execution, attachment, garnishment , or any other process whatsoever, except any
process for a debt to any ageney which employer who has employed such person, nor shall any
assignment thereof be enforceable in any court. The assets of the retirement Systems
administered by the Board are trust funds and shall be used solely for the benefit of members
and beneficiaries and to administer the retirement systems and shall not be subject to
appropriation by the General Assembly. The Board shall establish procedures whereby persons
entitled to property held by the Board, which would be presumed abandoned under the Uniform
Disposition of Unclaimed Property Act (§ 55-210.1 et seq.), may recover it.

DRAFTING NOTE: Currently this section exempts only the assets of VSRS and SPORS. The
wording was changed to “this title” so that JRS would be included in the exemption. The first
added sentence is from existing § 51-111.24. The second added sentence is existing § 51-111.26:1.
Both sentences are rewritten.

§ 51-111:22:2 51.1-103 . Disclosure of social security account numbers.— Netwithstanding any
other mm—ef law; the The retirement system may ; ir aceerdance with s present practiee;
contiptie to require the disclosure of the social security account—rmmber of any employee, judge,
or other person covered under this title, to be used for any purpose relating to the
administration of the retirement systems or the implementation of this title.

DRAFTING NOTE: No change in the law.

§ 51.1-104. Benefits to be paid monthly.—All benefits payable by the retirement system shall
be paid in equal monthly installments, uniess the Board approves another method of payment.

DRAFTING NOTE: This is existing § 51-111.71. It has been rewritten so that it applies to all
benefits payable by the retirement system.

§ 51-H116 51.1-105 . Alteration; amendment oF Distribution of assets upon repeal of system .

— {a) The General Assembly reserves the right to alter; amend or repeal any provisien of this
chapter of any application thereof to any persen; however; the amount of benefits; to the extent
provided under subseetion () of this section; which at the time of any sueh alteration;
ameadmea&e;repeal—sbaﬁhaveaeemeémmemembeﬁerbeﬂeﬁeiaaesshaﬂnetbeaﬁfeeteé
provision of this ehapter shall be altered—or amendeduniess—and untll the General

has beern provided with an actuarial statement as to the immediate and longterm

effect that the implementation of such alteration or amendment wouldhave on the states
contribution requirements under § 58111147 and umder § 81-11147:0)- Usaless eotherwise
speeifically stated; legislation which effects—a—change in the amountof o retiremnent benefitother
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than a pest-retirement supplement; under this chapter oF Chapter 6 (§ 51343 et seq) or Chapter
7 4§ 51160 et seq) ef this title shall be construed to affect only the benefits of these perseas
whoe qualify for ap annuity on or after the effeetive date of such legislation:

by A. If the General Assembly repeals the provisions of this chapter or terminates the its
application thereef to any person, the Board shall continue to administer the retirement system
in accordance with the provisions of this chapter for the sole benefit of the then members, any
beneficiaries then receiving retirement allowances, and any future persons entitled to receive
benefits ir accordance with subseetion (@) 2) eof § 851-111.60 under a joint and last-survivor

option who are designated by any of said members a member-.

> In the event of B. Upon repeal or termination as previded in subsection {b) of this
seetion of the retirement system, the assets of the retirement system shall be allocated by the
Board in an equitable manner to provide benefits for the persons stated in subsection <) A of
this section in accordance with the provisions of this chapter but based on years of creditable
service and average final compensation as of the date of repeal or termination and in the
following order:

5 1. For the benefit of then members to the extent of their individual account in the
members’ contribution account. If any funds remain, then

> 2. For the benefit of then beneficiaries and persons already designated by former
members who are then beneficiaries in acecordance with subseetion (a) ) of § 51-111.60 under
a joint and last-survivor option , to the—extent—of the them—actuarial value of theirretirement
allowances. If any funds remain, then

€3> 3. For the benefit of members, and persons, if any, designated by them in aeeerdanee
with subsectien (@) 2y of § 51-131:60 under a joint and lastsurvivor option , to the extent, not
provided—under 1) subdivision 1 above, of the then actuarial value of their accrued future
retirement allowances. The allocation under this subdivision 3} shall be the basis of the oldest
ages first method.

In the event the assels at such date of repeal are imsuffieient to provide all ef the benefits
ﬁ%m#w@)mmmmﬁmmmmmmm
and when regquired; the amount neeessary to make up suech insufficieney. The employer is
required to contribute the amount necessary to make up any insufficiency of assets needed to
provide all benefits payable under 1 and 2 above.

& C. The allocation of assets of the retirement system provided for in subsection (&) of this
seetiop shall be carried out threugh the payment by the Board ef the bemefits provided for in
this seetion as they the benefits become due ; or by the transfer of such assets to any
retirement system replacing this retirement system proevided that sueh . The vesting of benefits
as provided by this seetion shall be fully maintained under suek the new retirement system. Any
funds remaining in the—assets of this retirement system after all of the vested benefits previded
by this seetiep have been paid shall revert to the general funds fund .

fey D. Any allocation of assets made in accordance with the previsiens ef this seetien shall
be final and binding on all persons entitled to—benefitsunder said preovisiens .

DRAFTING NOTE: The General Assembly has the right to amend this chapter without
statutory authorization and without an actuarial statement so those provisions were deleted. Other
portions of the section were rewritten. The last sentence of existing subsection (a) is proposed §
51.1-106.

§ 51.1-106. Persons affected by changes in retirement benefits—Unless otherwise specifically
stated, legislation which effects a change in the amount of a retirement benefit other than a
post-retirement supplement shall be construed to effect only the benefits of those persons who
qualify for a retirement allowance on or after the effective date of the legislation.

DRAFTING NOTE: This section is from existing § 51-111.16.

§ 5311167 51.1-107 . Changes or errors in records resulting in erroneous payments.— <{&)
Shewlé If any change or error in records reswit results in any member or beneficiary receiving
from the retirement system more or less than he would have been entitled to receive from the
retirement—systemrhad the records been correct, ther o disecovery of any such erFof the Board
shall correct the sase; error and as far as practicable shell adjust the payments in suek a
mafner so that the actuarial equivalent of the correct beneflt to which such member or
beneficiary was eorreetly eatitled shall be paid.

If a member has been overpaid through no fault of his ; and could not reasonably have
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been expected to detect the error ; the Board may waive any repayment which it believes would
cause hardship.

{b) Upon determination that any person has erroneously been included in membership in the
retirement system, accumulated contributions and interest credited under the provisions of the
abelished system orf of § 51-111-49 resultmg from the erroneous membership shall be refunded.

DRAFTING NOTE: Language revisions only.

§ 61-1Hi34 51.1-108 . Preotection against fraud Falsification of records; penalty —Any person
who skaltknowingly make makes any false statement or shell falsify falsifies or permit t0 be
falsified permits the falsification of any reeord or records of the retirement system record in
anyattempt to defraud sueh the retirement system ; shall be guilty of a Class 1 misdemeanor
and upen conviction thereef shall be punished acecordingly .

DRAFTING NOTE: Since the class of misdemeanor was not specified, language was added
stating that the offense is a Class 1 misdemeanor.

Article 2.
Board of Trustees, Medical Board, and Review Board.

§ 534138 51.1-109 . Board of Trustees continued; members of Board : pewers of former
~The Board of Trustees of the Vuguua Retirement System is continued and
shall—consist of seven members to be appointed by the Governor, subject to confirmation by the
General Assembly. Of such members , one shall be an official within the executive branch of
the state government, one a teacher, one a state employee, one an employee of a political
subdivision participating in the retirement system, and the others neither teachers nor state
employees nor otherwise in the employ of any government. All suek appointees shall have a
significant background in one or more of the following fields: finance, accounting, investments,
private business, education , or personnel. Members shall be appointed by the Governor for a
term of six years -year termms with members leaving the Board on a staggered basis. Until the
appropriate staggering of terms can be implemented, a ene-time the schedule established herein
below shall be followed:

1. The official within the executive branch and the political subdivision employee of a
participating locality, whose terms would have expired in 1989, shall have their terms extended
until June 30, 1991;

2. Members whose terms would have expired in 1990 shall have their terms extended until
June 30, 1992;

3. Members whose terms would have expired in 1991 shall have their terms extended until
June 30, 1993; and

4. Members whose terms would have expired in 1992 shall have their terms extended until
June 30, 1994.

The terms of Board members serving on July 1, 1989, shall automatically be extended as
provided in the above schedule. Thereafter, all terms shall begin on July 1.

appeiatment Appointments to fill a vacaney vacancies shall be for the unexpired ters
terms . No member other than the executive branch official shall be eligible to serve for er
duripg more than two successive six-year terms ; but after . Affer the expiration of the
remainder of an unexpired term to which appomted a member may serve two additional
six-year—terms may be served by such a member if appeinted therete . The Governor may
suspend or remove any member for malfeasance, mrisfeasance, incompetency, misconduct, neglect
of duty , or conflict of interest. The Board shall be vested with the pewers and duties of the
Board eof Frustees of the abelished system to the extent such powers and duties were created er
continued by the act abelishing the said system; or by other legislation; thereupon the Board of
Frusteesof the abelished system shall be terminated-

@heemeattemsefmembemsemagen&em&mae&asef;ﬂy 1; 1988; shall

exteadeéaspmwéedmtheabeveea&&mesekeéa%e—aaétbeseaﬁeraﬂtems

shalt begin er July L. Periodically the Governor shall designate the chairman of the Board. The

Board shall elect one of its members as vice chairman and appoint a secretary who may or
may not be a member of the Board.

A majority of the members of the Board shall constitute a quorum. Members of the Board
of Trustees shall be reimbursed for actual expenses of attending i#s Board meetings and shall
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receive compensation at the per diem rate established for members of the General Assembly ,
subject to the provisions of § 14.1-18 . :

DRAFTING NOTE: Language regarding the Board of Trustees of the abolished system was
stricken and similar language was included in proposed § 51.1-110. Language regarding the
extension of terms was moved within the section for better arrangement. The second and third
added sentences are moved from existing § 51-111.20 and the language is revised. The fourth
added sentence is moved from existing § 51-111.19.

§ 83-H117 51.1-110 . Board to administer retirement system ; powers and duties .~ A. The
retirement system shall be administered by & beard ef trustees to be kmown as the “ Board ef
Trustees of the Virginia Supplemental Retirement Systeny which Board is hereby established: ,
which shall have the power and duty to:

1. Appoint a director, who shall not be a member of the Board to serve as the chief
adm:mstrat:ve officer of the retirement system.

2. Maintain records of all of its proceedings and make such records available for inspection
by the public.

3. Employ an actuary as its technical advisor, and employ other persons and incur
expenditures as it deems necessary for the efficient administration of the retirement system.

4. At least once in each five-year period, cause an actuarial investigation to be made of all
of the experience under the retirement system. The Board shall also cause actuarial gain/loss
analyses to be made in conjunction with each actuarial valuation of the system. Pursuant to such
investigations and analyses, the Board shall periodically revise the actuarial assumptions used in
the computation of employer contribution rates.

5. Biennially cause an actuarial valuation to be made of the assets and liabilities of the
retirement system with respect to each employer. Pursuant to the results of such valuations, the
Board shall prepare a statement as to the employer contribution rates applicable to each
employer.

6. Publish the results of each actuarial valuation of the assets and liabilities.

7. Publish an annual statement of the receipts and disbursements and of the current
investments of the retirement system.

8. Promulgate regulations and procedures and make determinations necessary to carry out
the provisions of this title

B. The Board shall be vested with the powers and duties of the Board of Trustees of the
abolished system to the extent necessary for the payment of vested rights and the return of
accumulated contributions.

DRAFTING NOTE: The last sentence of existing § 51-111.20 has been rewritten and included
in this section. Existing §§ 51-111.21, 51-111.22, 51-111.22:1, and 51-111.23 have also been rewritten
and included in this section. Subsection B is from existing § 51-111.18 and subsection (j) of
existing § 51-111.68.

§ 5111119 Querum—+~ majerity ef the members of the Board shell constitute e querum:-
DRAFTING NOTE: This section has been—inciuded in proposed § 51.1-109.

$ 651-111:20: Officers of Beard: director of system~The Gevernor shall; from time to time;
designate the chairman ef the Board: The Board shell eleet one of its members viee-chairman;
and shall appeint—a secretary whe may oF may not be a member of the Board: The Board shall
appeint a direetor to serve as the chief administrative officerof the retirement system whe shall
not be a member of the Beard:

DRAFTING NOTE: The first sentence is moved to proposed § 51.1-109. The second sentence
is moved to proposed § 51.1-110.

§ 61-Hi2L Aetuary and other employees—The Beard shell employ an aetuary as ils
advisor; aadmayemp%eysuehe&hesperseasaaéme&;suehempeadﬁwesas&deems
aema&fes&eeﬁﬁeeatadmamaenef&mehagtef The compensation of the actuary and
of other employees shellbe fixed by the Board within the appropriations mede therefor and
subject to the ecurrent provisions of law as to compensation of officers and employeesof the
Commenwealth:
NOTE: The first sentence of this section is included as subdivision 3 of proposed
§ 51.1-110. The second sentence is stricken because it is not necessary to state that the Board
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has the authority to set compensation.

§ 51-111:22; Aetuarial investigations; valuations; gain/less analyses; ete—At least once in each
five-year perioed; theBeardshaHeauseaaae&uana&mes&gaheatobemdeefaﬂef&he
experience ubder the retirement system: Effective July 1; 1876; the Board shall alse ecause
ae&aaalgamfbssaaalys&%bemademeeagme&eam&heaebae&aaalvaha&e&eﬁ&e

The Board shall eause an actuarial valuation to be made of the assets and liabilities of the
retirement system no less frequently thaw biennially with respeet to each employer-Pursuant to
the results of sueh valuations; the Beard shall prepare a Statement as to the empleyer
contribution rates applicable to each employer:

The Board shall publish the results of each suech aectuarial valuation eof the assets and

liabilities. The Beard shell also publish annually a statemyent of thre reeeipts and disbursements
mamwﬁmmmﬁmmmawmmﬂmym

- at €ost by any persom:
DRAFTING NOTE: This section is included as subdivisions 4, 5, and 6 of proposed § 51.1-110.
The reference to July 1, 1976, in the first paragraph was removed.

§54—H&%2+Bea:émypmulgate5egﬂa&em—4be8mrdsaa&emeé%pmm*gﬁes&eh
procedures and make such determinations as may be necessary and proper te
give effect to the intent, purpeses and provisions of this title:
DRAFTING NOTE: This section is included as subdivision 8 of proposed § 51.1-110.

§ 51-111:23: Record of proceedings; public inspeetion—~The Board shall keep a reecord of all
of its proceedings and such reeord shall be open to inspection by the publie.
DRAFTING NOTE: This section is included as subdivision 2 of proposed § 51.1-110.

§ B 111.26 51.1-111 . Prohibited interest of member or employee of Board.— Ne member of
mmmmeammmmmmemmema-mm
or profits of any investment made by the Board; save insefar as any suech member may be a
member or bepeficiary of the retirement system; and ne member of the Beoard shall reeeive;
direetly or indireetly, anypayoremekmeﬁforhssememwexpfesﬁypmdedm&s
chapter. Ne member of the Board—or empioyee thereof shall, direetly or indireelly; for himself
or as an ogent in any manner use the fupds er depesits of the retirement system; exeept to
make such paymenis therefrom as are authorized by the Beard; nor shall any member oF
emplovee of the Board beceme an endorser or surety or in any manner an ebliger for moneys
loaned by or borrowed fromr the Beard—Fxcept as provided in this—chapter, no member of the
Board shall receive—any compensation for his services. No member of the Board and no
employee of the Board shall:

1. Have any direct or indirect interest in the gains or profits of any investment made by the
Board except by virtue of being a member or beneficiary of the retirement system.

2. Use the funds or deposits of the retirement system in any manner except to make
payments authorized by the Board.

3. Become an endorser or surely or in any mamier an obligor for moneys loaned by or
borrowed from the Board.

DRAFTING NOTE: This section was rewritten for clarity.

§ 8113126 51.1-112 . Medical Board.— (@) A. The Board shall employ a Medical Board of
three physicians who are not eligible to participate in the retirement system. Each sueh
physician shall be employed for a term of four yeefs -year term to commence at the expiration
of the term of his predecessor in office; except that empleyment . Employment to fill a vacancy
shall be for the unexpired portion of the feur-year period terrn . The Medical Board shall
appoint three physicians, subject to confirmation by the Board, whe may be called upen from
time to time to serve as substitutes when a member er members of the Medical Board cannot
serve in their official capacity. The Board may employ members Members of the Medical Board
and their substitutes thereef shall serve at i#s the pleasure amd fix their compensation of the
Board .

B. The Medical Board shall pass upen all :

1. Review all reports of medical examinations required by this chapter er required in
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connection with the abelished system; shall investigate .

2. Investigate all essential health and medical statements and certificates by er oa behaif of
@& member filed in connection with disability retirement ; and shall repert in writing .

3. Submit to the Board a written report of its conclusions and recommendations #pes on all
matters referred to it.

¢) C. The Medical Board, its substitutes and its employees shall not be held personally
liable for conclusions, advice , or recommendations made in accordance with the duties of the
Medical Board under the provisions of this title.

DRAFTING: Language revisions only.

§ 61-H1:26:1- Preeedures for paymeat of unelaimed benefits and contributions—With respeet
to apy funds of property held by the Board which—would be presumed abandened pursuant to
Chapter H-1I (¢ 65562101 et seq) of Title 65; the Beard shall promulgate regulations and
preeedures whereby persens entitled thereto ey reeever the same:

DRAFTING NOTE: This section has been included in proposed § 51.1-102.

§ 51-11126:2 51.1-113 . Retirement System Review Commission continned as Retirement
System Review Board.— A. The Retirement System Review Commission is ceoatinued and shall
hereafter be kaown as the Retirement System Review Board : The Review Beardé is- continued
and—shall consist of seven members ; all ef whem shall be appointed—by the Governor for
fouryear terms , subject to confirmation by each Heuse house of the General Assembly. Eaeh
member shall be appeinted for a term of four years: however; of the members comprising the
initial Review Board; twe shall be appeinted for a two-year term,; two for a three-year term and
three for a fouryear term: The Governor shall also appoint the Chairmea chairman of the
Review Board. Every appointment to fill a vacancy on the Review—Board shall be for the
unexpired term. No member shall be eligible to serve for or during more than two successive
four-year terms. Each member of the Review Board shall have experience in the fields of
pensions, investments, actuarial science , or pension law. Members of the Review Board shall be
entitled to compensation, as provided in § 14.1-18, and reasonable and necessary expenses
incurred in the performance of their duties. & shall be the respensibility ef the

B. The Review Board te shall review and evaluate all proposed changes in the Virginia

- Retirement System and other retirement systems administered by the Board of

Trustees. In evaluating sueh proposed changes , the Review Board shall determine the actuarial

impact, financial impact, and legal sufficiency of the proposed change and the comparability of

such change to the provisions of other retirement systems and promptly submit its findings to
the General Assembly.

C. The Virginia Supplemesntal Retirement System shall provide staff, actuarial data , and
other required support services to the Review Board.
DRAFTING NOTE: Language regarding initial terms was deleted because it is obsolete.

Article 3.
Investments.

§ 81-H124 51.1-114 . Board as trustee of funds; investments; liability for losses.— (a) A. The
Board -shaitbe the trustee of the several funds ereated by this ehapte; of the retirement systems
that it administers and of those resulting from -the—abelitien of the Virginia Retirement System
abolished system . Such funds are trust funds and shall not be subject to appropriatien by the
General Assemb%y The Board shall have full power to invest and reinvest such funds, subject to
the lLmitation mmvwﬁmentsbaﬂbemadeexeeptupeatheexemseofbea&&de
diseretion;in seeurities permitted By provisions of this chapter.

The Board may alse; in its discredien; invest sueh trust funds in first deeds of trust on
residential real property limited to twenty per eemtum percent of total trust fund investments
based on cost. Subject to such limitations, the Board shall have full power to hold, purchase,
sell, except as limited by § 2.1-187, assign, transfer , or dispose of ; any of the securities or
investments in which any of the trust funds ereated hereinr have been invested, as well as of the
proceeds of such investments and any moneysbelonging to such funds.

The Board may also ; in its diseretien; invest sueh trust funds in bonds, notes , and other
evidences of debt of school boards held in the Literary Fund evidencing loans made from sueh
the Literary Fund by the Board of Education pursuant to the provisions of Chapter 10 (§
22.1-142 et seq.) of Title 22.1 and the . The Board of Education is hereby authorized to assign
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such bonds, notes , and other evidences of debt to the Board whenever the Board desires to
invest any of sueh the trust funds therein and the State Board of Education consents thereto ;
and whea . When such bonds, notes , or other evidences of debt are so acquired by the Board
the seme , they may not be sold or otherwise disposed of except to a state governmental
agency.

&y -Repealed--

¢ B. The Board shall have the power to borrow money frem time te time in such amounts
as may be necessary to discharge current obligations under this chapter whenever in its
judgment by se deimg it would be more advantageous fo borrow money than by seliag to sell
securities held by the retirement system. Any debt so incurred may be evidenced by notes duly
authorized by resolution of the Board, but in no case is the due date of any note ; metes or
other evidence of debt to be beyond the end of the biennium succeeding the biennium in which
sueh the debt is incurred. Securities held by the retirement system may be hypothecated by the
Board as security for the payment of any debt incurred under this section.

@ C. The Board is specifically authorized, subject to and in conformity with the provisions
of Chapter 6 (§ 15.1-228 et seq.) of Title 15.1 ; as amended , to contract with school boards to
lend them money belonging to the several funds administered by the Board and in hand for
investment, for capital projects for school purposes. The Board is further authorized to invest in
bonds issued by the Virginia Education Loan Authority in conformity with the provisions of
Chapter 4.3 (§ 23-38.30 et seq.) of Title 23.

¢ D. The Board , upon appropriate resolution , may loan or invest not more than the
aggregate of five per eentum percent of total trust fund investments based on cost and described
in this chapter in obligations not otherwise permitted under this chapter. ia the evenmt If an
obligation is determined subsequent to acquisition to be qualified as an investment under this
chapter other than under this subsection, the Board may consider the investment as held under
sueh the other applicable provisions of this chapter and sueh the investment shall no longer be
considered as having been made under this subsection.

) E. The Board shall have the power, with the approval of the Governor, to invest in real
estate to be held as a nonrevenue producing asset and used by the retirement system for
administrative offices.

& F. The Board shall have the power, on request of the Governor or the General
Assembly, to meke investments invest in real estate in accordance with §§ 861-111-24:6 and
51-111-24:7 51.1-120 and 51.1-121 . Total investment in such property under the authority of this
subsection shall not exceed $100 million.

) G. No member of the Board, nor any member of the Investment Advisory Committee,
shall be personally liable for losses suffered by the retirement system on investments made
under the authority of this chapter.

DRAFTING NOTE: The stricken sentence in subsection A is moved to proposed § 51.1-102.
Other changes are language revisions only.

§ 51.1-115. Pooling of assets for investment—The Board may invest the assets of the Virginia
Retirement System, the State Police Officers’ Retirement System, and the Judicial Retirement
System on a pooled or consolidated basis. The Board shall maintain a separate accounting of the
funds of each of the retirement systems.

DRAFTING NOTE: This section is subsection (b) of existing § 51-149 and subsection (b) of
existing § 51-166.

§ 51-11124:2 51.1-116 . Standard of judgment and care required in making investments;
authorized investments ;, exemption from Public Procurement Act .-Except with respect to the
securities described in this chapter, in acquiring, investing, reinvesting, exchanging, retaining,
selling , and managing property for the benefit of the fund, the Board shall exercise the
judgment of care under the circumstances then prevailing, which men of prudence, discretion ,
and intelligence exercise in the management of their own affairs, not in regard to speculation
but in regard to the permanent disposition of their funds, considering the probable income as
well as the probable safety of their capital. Within the limitations of the foregoing standard, the
Board is authorized to acquire and retain every kind of property and every kind of investment,
specifically including but not by way eof lmitatien; limited to debentures and other corporate
coiigations of foreign or domestic corporations and common or preferred stocks traded on
foreign or domestic stock exchanges limited to sixty percent of total trust fund investments based
on cost, and securities of any open-end or closed-end management type investment company or
investment trust registered under the federal Investment Company Act of 1940, as amended,
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which men of prudence, discretion , and intelligence acquire or retain for their own account ;:
and within . Within the limitations of the foregoing standard, the Board may retain property
properly acquired, without limitation as to time and without regard to its suitability for original
purchase.

The selection of services related to the management, purchase , or sale of authorized
investments, including but not limited to actuarial services , shall be governed by the foregoing
standard and shall not be subject to the provisions of Ghepte; 7 the Virginia Public Procurement
Act (§ 11-35 et seq.) efMe-l—l—eHheGeéeefiE&glm

DRAFTING NOTE: No change in the law.

§ 51-Hi:24:+ 51.1-117 . Certain investments specifically authorized.-The Board is specifically
authorized—to—invest in the following securities and other investments, which are and shall be
considered lawful investments:

¥+ United States obligations. - The Board may invest its trust funds in bonds, notes, warrants ,
and other securities which are direct obligations of the United States of America, or any agency
or instrumentality thereof, or for which the full faith and credit of the United States of America,
or any agency or instrumentality thereof, is pledged for the payment of principal and interest.

2: Canadian obligations. - The Board may invest not more than ten percent of its trust funds
in the bonds, notes, warrants e , and other securities of Canada , or of any province thereof, ef
of any municipality in Canada having a population of at least 100,000, or in any bonds fully
guaranteed as to payment of principal and interest by Canada , or any province thereof, if such
(i) the bonds are payable both as to principal and interest in lawful money of the United States
or of Canada, if they (ii) the bonds are rated “A” by at least two nationally recognized rating
agencies, and if (iii) within the seven years immediately preceding the date of the proposed
investment there has been no default on the part of the issuing governmental unit in the
payment of principal or interest of any of its bonds or other securities.

3- Seecurities of International Bank obligations . - The Board may invest not more than five
percent of its trust funds in obligations issued, assumed , or guaranteed by the International
Bank for Reconstruction and Development.

4. Seeurities of Inter-American Development Bank obligations . - The Board may invest not
more than—five-percent of its trust funds in obligations issued, assumed , or guaranteed by the
Inter-American Development Bank.

§: Obligatiens ef Asian Development Bank obligations . - The Board may invest not more
than five percent of its trust funds in obligations issued, asumed or guaranteed by the Asian
Development Bank.

6- Transportation equipment trust certificates. - The Board may invest not more than ten
percent of its trust funds in adequately secured equipment trust certificates or other adequately
secured instruments evidencing an interest in transportation equipment wholly or partly within
the United States ; and a right to receive determined portions of rental, purchase , or other
fixed obligatory payments for the use or purchase of such transportation equipment.

¥ Securities of eorperatiens Corporate securities . - The Board may invest its trust funds in
interest-bearing- bonds or other evidences of indebtedness of any solvent company ; which is
incorporated under the laws of the United States , or any state thereof, or Canada , or any
province thereof, if :

a- Sueh (i) the corporation has not during any time within seven years mest immediately
preceding sueh the date of the proposed investment defaulted in the payment of interest on such
bonds : and .

b: For each of the seven fiseal years preceding sueh investment , (ii) the net annual income
of sueh the corporation , for each of the seven fiscal years—immrediately preceeding the proposed
investment , before interest charges but after taxes, excluding United States and state corporate
income taxes, and after deducting proper charges for replacements, depreciation , and
obsolescence ; has been at least two times the total annual interest charges ; or , in the case of
the issuance of new bonds, sueh the net annual income for the seven years preceding sueh the
investment has been at least two times the pro forma annual total interest ; , and

€ Sueb (iii) the bonds are payable both as to principal and interest in lawful money of the
United States.
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8. Netes and bonds of the Virginia Housing Development Authority notes and bonds . - The
Board may invest its trust funds in notes and bonds issued by the Virginia Housing Development
Authority in conformity with the provisions of Chapter 12 Virginia Housing Development
Authority Act (§ 36-55.24 et seq.) ef Title 36 .

9: Obligatiens ef African Development Bank obligations . - The Board may invest not more
than five percent of its trust funds in obligations lssued assumed , or guaranteed by the African
Development Bank.

10. Investments that cease to be eligible may be reteined: - Iavestments made under the
M-#m%mﬂ%%mmm&mm&mm&e
investrnents were made; may be retained even though they cease to be eligible for purchase
under the provisions ef this chapter; umless the exerecise of reasonable eare requires the sale er
other dispesitien of such investmesnts:

DRAFTING NOTE: Subdivision 10 is made into a separate section, proposed § 51.1-123. Other
changes are language revisions only.

§ 53-111:24:3 51.1-118 . Investment of trust funds in prime quality commercial paper.— A. The
Board may preperly and legally invest not more than thirty-five per eeatum percent of those
trust funds designated for investment in securities with maturities of less than two years in
prime quality commercial paper, with a maturity of 270 days or less, of issuing corporations
organized under the laws of the United States, or of any state thereof , including paper issued
by banks and bank holding companies. “Prime quality” shall be as rated by the Moody’s
Investors Service, Inc., within its NCO/Moody’s ratings of prime 1 or prime 2 er , by Standard &
Poor’s , Inc., within its ratings of A-l1 er A-2, or by Fitch Investors Service within its ratings of
F-1 and F-2 ; or by their corporate successors : previded; hewever; that . However, at the time
of any such investment:

1. The issuer, or parent company in the case of paper issued by finance subsidiaries,
excluding banks, bank holding companies , and companies engaged in the business of furnishing
public electricity or telephone service, has must have a ratio of current assets to current
liabilities, including that portion of long-term debt maturing within one year, of at least one and
one-half to one : except that, if the issuer or parent company has total assets of at least $250
million, such ratio is must be at least one and one-fourth to one; and

2. The issuing corporation has must have a net worth of at least fifty million dollars; and

3. The net income of the issuing corporation has must have been at least three million
dollars per year for the previous five years; and

4. All existing senior bonded indebtedness of the issuer is must be rated “AA” or better by
at least two of either Moody’s Investors Service, Inc., Standard & Poor’s , Inc., or Fitch Investors
Service.

B. The Board shall select and approve, with such other restrictions as it may deem
advisable, the commercial paper of issuing corporations which are otherwise qualified under this
section aad Re . No investment shall be made unless sueh the commercial paper has been
approved by the Board and suweh approval has not been withdrawn as of the date of the
investment.

DRAFTING NOTE: No change in the law.

§ 83-11-24:5 51.1-119 . Investment in certain port facilities—A. Whenever the Governor shal
be is of the opinion that there is a need for additional port facilities and has received an
opinion that such need exsts from the Virginia Port Authority that such a need exists , he may,
with the concurrence of the Authority, approve a suitable site of sites owned by the
Commonwealth, the Authority-, or any local port authority created by the General Assembly on
which a port facility may be constructed or additien er additions may be made to an existing
facility ; and the . The Governor er , Authority , or local port authority may, without rent and
for a penod not to exceed nmety—mne years, lease such site or sites to the Virginia

mental Retirement System; hereinafter referred to as the System Board . Any such lease
may be made subject and subordinate to any pledge, lien, encumbrance , or contractual
obligation then in force, respecting the site er sites thus Ieased, securing bonds issued by the
Authority or local port authority.

B. The System Board is authorized to construct on sueh site or sites that may be leased to
it, in conformity with plans and specifications approved by the Authority, ere er mere port
facilities or addition er additions thereto. The amount that may be invested by the System Board
for that purpose shall not exceed fifteen million dollars.
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C. The Authority or local port authority shall pay to the System Board from any funds
lawfully made available therefor, including revenues derived from the respective facility er
facilities and appropriations frem time to time made by the General Assembly, an annual rental
in an amount to be determined by the Board ; sueh remtal te . The rental shall be fixed and
adjusted in with respect to the total investment of the System Board in sueh the facility er
faeilitiesso as to provide a rental income to the System Board sufficient to restore to it the total
investment in sueh the facility er faeilities within a period not exceeding twenty years from the
time sueh the facility er faeilities are is completed and are suitable for occupancy, and also to
provide to the System Boardannual interest charges at the prevailing rate of interest on the
total investment of the System Board in sueh the facility er facilities at the time of the -
Board investment in suek the facility er faeilities; provided that the . The prevailing interest rate
on investments in such facilities held by the System Board on June 30, 1982, shall be eenstried
te mean the interest rate initially set for such facilities.

D. “Tetal investment;” as As used in this section, shaell inelude ‘“fotal investment” includes
loss of income to the System Board upon construction costs incurred during the erection of sueh
the facility er faeilities . Whenever When the System Board has recovered the amount of its
total investment-inmsweh the-facfhty—ef facilities and the interest thereon, the lease for sueh the
site er sites shall thereupes terminate andthe real estate and the improvements thereon shall
thereupen revert to and be the property of the Commonwealth, Authority , or local port
authority, free from the provisions of such lease.

E. The Board shall not at any time be responsible for the maintenance and operation of
sueh any facility or faeilities that it mey eeastruet construcks under the provisions of this section.

F. The Authority, or any local port authority with the approval of the Authority, and the
Board are authorized to enter into contractual arrangements for financing additional port
facilities upon sueh mutually salisfactory terms and conditions as ere mutually satisfeetery; and
pursuant therete the System . The Board and the Authority, or aay sueh local port authority,
may agree as to the constructlon ownership , or leasing of any such facilities by the System er
Board, the Authority, er any sueh local port authority, or any combination thereof, and seid the
Authority ; or aay sueh local port authority may issue its bonds under applicable law to pay the
cost of any part of such facilities.

‘DRAFTING NOTE: “System” changed to “Board.” Language revisions only.

§ 51-11134:7 51.1-120 . Investment in sites and buildings for use of General Assembly and
state agencies=A. Whenever a majority of the members of the Committees on Rules of the
House of Delegates and the Senate, acting in concert, shall be is of the opinion that there is a
need for additional space for the use of the is needed by the General Assembly or agencies of
the Commonwealth, such Committees may select a suitable improved or unimproved site er sites;
whether improved or unimproved; and with . With the approval of the General Assembly , as
evidenced by a joint resolution thereof, the Committees may ; en behalf of the Commenwealth;
request the Board to purchase sueh the site of sites , including any buildings and improvements
thereon, i aay; for lease to the Commonwealth, or to finance improvements thereto, or may
seek sueh other means of acquiring or improving sueh the site er sites , including the financing
thereof, all as the same may be authorized by the aferesaid joint resolution.

B. With the aecquisition of any sueh site of sites When the site , including any buildings and
improvements thereon, if amay; is acquired, the Committees on Rules of the House of Delegates
and of the Senate may eause to be constructed thereen arrange for the construction of one or
more buildings for the use and occupancy of the—Gemeral Assembly or sueh state agencies as
such the Committees may select and , under the same terms and conditions, any additions or
improvements may be made, and furniture and furnishings supplied, to ar existing building er
buildings situated thereon. Such funds as may be required preliminary to acquisition of,
construction on, or alteration in real property for which expendltur&s are to be made ; may be
authorized pursuant to this section subject to the provisions of the resolution referred to in
subsection A of this section. The amount that may be invested by the Virginia Supplemental
Retirement System Board or saeh any other source of financing as may be selected for any suek
purpese shall not exceed sueh the amount as is specified in sueh the resolution.

C. If the financing as previded in the foregeing be made threugh arrangement is arranged
with the Board, then the Treasury Board, out of the appropriations made to it for such purpose,
shall pay to the Board an annual rental in an amount to be determined by the retirement
system; saeh Board. The rental te shall be fixed and adjusted is with respect to—the—total
investment of the retirement system Board in sueb the site or sites and improvements thereon
s6 as to provide & rental income to the Board sufficient to restore to it the total investment in
sueh preperty within a period not exceeding twenty years from the time sueh the site oF sites
are is first made available for occupancy by the General Assembly or state agencies, and alse to
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provide to the retirement system the Board annual interest charges at the prevailing rate of
interest on the total investment of the retirement system in sueh preperty Board at the time of
the System investment i sueh property er properties; provided that the . The prevailing interest
rate on investments in such properties held by the System Board on June 30, 1982, shall be
eonstrued t6 mean the interest rate initially set for such properties. If financing shall be is
arranged- through other sources, the Treasury Board , out of appropriations made to it for such
purpose, shall repay any sueh obligations incurred in accordance with their fthe terms and
conditions as all ef the previsiens of this subsection shall be approved im of the resolution
referred to in subsection A of this section.

D. If the financing as previded in the foregeing shall be ade through arrongement IS
arranged with the Board , then “ total invesiment, “ as used in this section, in addition to
expenditures required by subsectlon B hereef; shall include loss of income to the retirement

Board upon construction costs incurred during the improvement of sueh site er sites or
buildings situated thereon. Whenever When the retirement systemm Board has recovered the
amount of its total investment s swch property; and theinterest thereon, the lease foer any such
preperty or sites shall thereuper terminate , and the title ; if not already wvested in the
Cemmonwealth; to the real estate and the improvements thereon , if not already vested in the
Commonwealth, shall thereupea pass to and vest in the Commonwealth ; free from the provisions
of sueh the lease. The Board shall not at any time be responsible for the maintenance and
operation of sueh buildiag er buildings that it may purehase oF eemstruet purchases or constructs
under the provisions of this section.

E. The Committees on Rules of the House of Delegates and the Senate shall be charged with
the responsibility for signing all agreements for facilities for the legislature and other state
agencies and shall seek the advice of the Department of General Services in the preparation and
implementation of such agreements. The Speaker of the House of Delegates and the President
pro tempore of the Senate shall sign all documents and carry out all of the policies approved
jointly by such Committees , and they shall be charged with the general supervision of the
legislative facilities under the direction of such Committees.

F. Neotwithstending any other prevision ef lew; whemever Whenever any site or property is
purchased or improved by the Wirginia Supplemea&ai—&emment System Board pursuant to §
81 111 .24:6 51.1-121 and such the site or property is thereafter taken for the use of the General
Assembly, the investment of the Virginia Supplemental Retirement System in sueh site or
preperty Board shall in all respects be governed by this section and not by § 51 H1:24:6 51.1-121

G. This section shall apply also, mutatis mutandis, to construction of new or improvement of
existing buildings for legislative use in the event that if title to any real estate involved is
previously vested in the Commonwealth or the Virginia Supplemental Retirement System Board ,
regardless of whether the funds therefor have been heretefore or are hereafier will be
expended.

DRAFTING NOTE: Language revisions only.

§ 51-H124:6 51.1-121 . Investment in sites and buildings for occupancy by state agencies.—-A.
Whenever—the—Governor shall be is of the opinion that there is a need for additional space fer
the use of is needed by the agencies of the Commonwealth, he may, with the approval of the
Virginia Public Buildings Board, select a suitable improved or unimproved site er sites; whether
improved of unimproved and ; en bebalf of the Commeonwealth; request the Board to
sueh the site oF sites if not owned by the Commonwealth, including buildings and
improvements thereon, for lease to the Commonwealth. If sueh the site is owned by the
Commonwealth, the Governor may ; er behal of the Commonwealth; lease sueh the site or sites
to the Board without rent and for a period not to exceed ninety-nine years te the retirement

system .

B. The Board is authorized to purchase such site or sites ; i not owned by the
Commonwealth, including buildings and improvements thereon, and also to construct thereon, in
conformity with plans and specifications approved by the Department of General Services, one
or more buildings for the use and occupancy of sueh state agencies as the selected by the
Governor may seleet as set forth herein and under . Under the same terms and conditions ans
additiop er , additions or improvements may be made to an existing building of buildings
situated thereon. The amount that may be invested by the retirement system the Board may
invest for such purpose shall not exceed the amount-specified in subsection ¢ F of § 5111124
51.1-114 .

C. The Treasury Board, out of appropnanons made to it for such purpose, shall pay to the
retirement system Board an annual rental in an amount to be determined by the Board ; sueh .
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The rental te shall be fixed and adjusted in with respect to the total investment ef the
retirement system in sueh the site er sites and improvements thereon se as to provide a rental
income to the retirement system Board sufficient to restore to it the total investment in sueh
property within a period not exceeding twenty years from the time sueh the site o sites are is
first made available for occupancy by state agencies, and alse to provide to the retirement
system Board. annual interest charges at the prevailing rate of interest on the total investmmentof
the Board at the time of the System investment in such preperty or properties; provided that the
. The prevailing interest rate on investment investmen# in such properties held by the System

Board on June 30, 1982, shall beeenstrued te mean the interest rate initially set for such
properties.

D. “Total investment,” as used in this section ; and subsection {g} F of § 83-131:24 51.1-114 ,
shall include loss of income to the retirement system Board upon constructiom—costs incurred
during the improvement of sueh site oF sites or buildings situated thereon. Whenever When the
retirement system Board has recovered the amount of its total investment insweh—property; and
the—interest thereon, the lease for sueh site eF sites shall thereupen terminate and the title to
the real estate and the improvements thereon shall thereypen pass to and vest in the
Commonwealth ; free from provisions of sueh the lease.

E The Board shall not at any time be responsible for the maintenance and operation of
baﬂdmg of buildings that it may purchase er eeastruet purchases or constructs under the
provisions of this section.
DRAFTING NOTE: Language revisions only.

§ 51-11124:4 51.1-122 . Deposit of public funds not an investment; authorized deposits.-The
Board -mayauthorize the deposit of trust funds in interest-bearing time deposits and certificates
of deposit of national banks located within this State and the Commonwealth, of banks organized
pursuant to Chapter 2 (§ 6313 et seq) of Title 61 and the Virginia Banking Act (§ 6.1-3 et seq.),
of savings and loan associations which are under state supervision, and of federal associations
located in this Commonwealth and organized under the laws of the United States and under
federal supervision ; previded that sueh depesit . Such deposié shall not be considered the
investment of sueb trust funds for the purposes of this chapter. Deposit of sueh the funds in
demand and time deposits and in certificates of depesits deposit of national banks located within
this Commonwealth and of banks organized pursuant to Chapter 2 of TFitle 61 the Virginia
Banking Act (§ 6.1-3 et seq.) is hereby authorized, provided that sueh the deposits are secured
as provided by law ; and further previded that no sueh deposit shell be is made for any one
period in excess of one year. Deposit of sueh trust funds in savings accounts and certificates of
savings and loan associations which are under state supervision ; and of federal associations ;
located in this Commonwealth and organized under the laws of the United States and under
federal supervision is hereby authorized ; previded that sueh . Such deposits shall not exceed the
amount insured by the Federal Savings and Loan Insurance Corporation ; & eerperatior ereated
pusuaatteanaetef@eage%ef&e%ﬁeé%ate&appmé#ue%%wd&nmas&e

Aet; and amendments therete , unless such deposits in excess of the amount
msured shaB be are fully coﬁateraﬁzed—by—ehglble collateral as defined in § 2.1-360 (e) ;
further provided; that re . No such deposit shall be made for any one period in excess of one
year.

DRAFTING NOTE: Language revisions only.

§ 51.1-123. Retention of investments that become ineligible.—-An .investment that conformed
with the provisions of this chapter at the time the investment was made may be retained even
though the investment ceases to be eligible for purchase under the provisions of this chapter,
unless the exercise of reasonable care requires the sale or other disposition of the investment.

DRAFTING NOTE: This section is subdivision 10 of existing § 51-111.24:1.

§ 81-H1-:24:8 51.1-124 . Investment provisions exclusive.~Notwithstanding any other provision

of law,—investment of trust funds by the Board shall be governed exclusively by &8 61 H1i24
- 83-111-24:7 this article .
DRAFTING NOTE: No change in the law.
Article 4.
Membership in Retirement System.

§ 51-H127 51.1-125 . Persons composmg membershlp, persons holding more than one
position.— (&) Execept as provided in subseetion (@b of this seection; membership in the
retirement systemn shall eonsist of the folewing:

&> A. All persons who become employees after March 1, 1952 ; aad ,
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2) Any member as defined in § 51-H110 (8) with twelve years or more creditable serviee
whe thereafter becomes the treasurer; commissioner of revenue; Commenwealtlrs attormey; elerk
of a circuit court; sheriff; of constable of any county or eity may have the option to beecome a
member of a local pensien systemror; with the pror appreval of the county er eity, remgin in
the retirement system:

Hsaehmembe;ﬂee&%mm&em&mea@systemaads&eheleeﬁeasappmveéby
the couaty or e¢ity; the county or eity shall contribute te the retirement system iR aecordanee
with the retiremnent system’s requirements; rules; and regulations; ahd at a rate preseribed by
the retirement system’s aectuary; hewewver; all additional eosts related to this eleection shall be
borne by the county or e€ity: H is further provided that the county or ecity shall previde the
retirement system with a reselution setting forth the appreval amrd agreement to pay the required
contributions:

{ab Membership shell et include the folewing: shall be members of the retirement system,
except for the following persons:

1. Any person who elects not to participate as provided in §§ §i-111-30:d; 5i-1H:10:3;
51 111.28 and 51-11132 this chapter , or who elected not to participate in the abolished system :

2. Any person who becomes an employee and who elects to remain a member of a local
pension system where such election is previded allowed by state law ; ard .

3. Any member of a local system who through promotion achieves a position bringing him
within the definition of a teacher as defined in &§ 81-111-10 and 51-113310:01 if he elects within
sixty days, with the concurrence of his—emptoyer, to remaina memberof-the local system.

) B. No person shall hold more than one membership in the retirement system at any one
time with respect to any of the benefits ; including greup insurance eeverage; provided under
this title. Any person employed in more than one position resulting in membership shall elect
one position on which his membership shall be based by written notification thereof to the
Board.

DRAFTING NOTE: Obsolete language is deleted. Wording regarding more than one
membership in group life insurance coverage is moved to § 51.1-503.

§ 8111128 51.1-126 . Empleyees Certain employees of institutions of higher education.—- ¢(a)
A. Anyinstitution of higher education which ; at the tirmne of the establishment of the retirement
system; has established, or which may the;-eaﬁef establish establishes , .a retirement plan er
arrangement covering in whole or in part-its—employees—engaged in the performance of teaching,
administrative , or research duties ; is hereby authorized to make contributions for the benefit
of its employees who elect to centinie or be under such plan or arrangement and eleet to
participate in such plan er arramgemrent rather than in the retirement system established by this
chapter. Any present or future employee of such institution shalt bave the option of eleeting may
elect to participate in either the retirement system established by this chapter or the plan er
arrangement provided by the institution employing him. The election herein provided shall, as to
any future employee, be exercised not later than ninety days from the time of entry upon the
performance of his duties.

&b The Virginia Coeperative Extension Service is hereby autherized to make eentributiens
m&eﬁedemlmmmmm&ebeneﬁ&ef&empmyees who hold—federal

gevemmen&aiappemﬂaea&sanéwhe participation inte sueh systermn before Deeember 3%

¢ B. No employee of an institution of higher education who is an i
active member in a plan er arrangement established under this section with regafd to teaehing;
administrative; oF research duties shall also be an aetively participating active member of the
retirement system —established by this chapter for any other pesition of empleyment or
beneficiary other than—a contingent annuitant .

b Ne employee whe is an aetive member of the Federal Employees Retirement System
established in 1886 in Public Law 08335 shell alse be an active member of the Virginia
Wmmwmmmmmmwm
ehaﬂ;_

¢ C. No employer contribution from general fund revenues to any other retirement system

ta plan on behalf of an employee as provided in subsection (&)} A shall exceed the contribution
which would be required of such employer if the employee was a member of the Virginia
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Supplemental Retirement System retirement system .

§ 51.1-127. Federal Employees’ Retirement System.-The Virginia Cooperative Extension
Service is hereby authorized to make contributions into the Federal Employees’ Retirement
System for the benefit of its employees who hold federal governmental appoinéments and who
elect to participate in the system. No employee who is an active member of the Federal
Employees’ Retirement System shall also be an active member or beneficiary other than a
contingent annuitant of the retirement System or any retirement plan authorized by this chapter
or administered by the Board.

DRAFTING NOTE: Obsolete language is deleted. Existing subsections (al) and (bl) are
combined in a new section. Provisions regarding the establishment of retirement plans by
institutions of higher education for their teaching, administrative, and research staffs are made
into one section and provisions relating to the participation of employees of the Virginia
Cooperative Extension Service in the Federal Employees’ Retirement System are made into a
separate section.

§ 53-111.29 51.1-128 . Cessation of membership.— The membership of any persea Membership
in the retirement system shall cease €} (i) upon the withdrawal of the amounts credited in his
the member’s contribution account, unless at such time the member has been credited with at
jeast twelve meonths of service for whieh his employer electedtomake payment in lien of the
memb&see&ﬂbuﬁmaé-mhwnmbuamha%beeaméﬁeéw&eempwefsm&reme&

gecount—as previded in subseetion () of § 651 H1:46 of § 51 H1L46:1, (b} (ii) upon
retlrement (e) (m) upon death, or (&) at the discretion of the Beard; upen his eightieth
birthdate (iv) as provided by Board policy for dormrant—accounts .

Upon the withdrawal of the member’s accumulated contributions or upon death, an employee
shall lose all rights to any benefits under this chapter arising from service prior to the date of
cessation of membership.

DRAFTING NOTE: A portion of the first sentence is stricken so that pre and post March 31,
1980, employees will have the same benefit structure. Subdivision (d) was replaced with the
authority to close dormant accounts. The second paragraph is existing § 51-111.43. A reference in
that section to § 51-111.41:1 was stricken because service can be purchased only if a person is a
member.

§ 5:-H1.360 51.1-129 . Limitation on membership.-No provision of any other statute which
provides either eatirely or partially at the expense ef that the Commonwealth fer shall pay the
entire or a portion of the cost of retirement benefits for employees, their widews surviving
spouses , or other dependents ; shall apply to members or beneficiaries of the retirement
system, or to their widews surviving spouses , or other dependents ; previded that this . This
provision shall not apply—to any sueh benefits extended under any agreement between the
Commonwealth and the federal government , or any agency thereof, or any benefits extended
under Asticle 10 ¢ 81-111:67:14 et seq) of this chapter: the Government Employees Deferred
Compensation Plan Act (§ 51.1-600 et seq.).

DRAFTING NOTE: Language revisions only.
Article 5.
Participation of Political Subdivisions in Retirement System.

§ 51:}:&:&1» 51.1- 130 . Resolution of govermng body er ageney and appreval by Beard; generat
and eities to establish leeal systemso;pame&patemsta&esystems—(a}%e

provisional

: ehattheefﬁeepsaaéempleyeesefaseaa}semeesdepammat-wem—m
mn&iheakhaadmen&almsemeesbeaféerhbf&qbeafdefaeem eity or town;
§ = 0 g p chool beard shall be deemed to be offieers and
WMMWW%MMMMNMW&?&E&WM%M
mental health and mental retardation services beard; library beard; er similar organization ether
pard; for purpeses of partieipation in the retirement system: AR
Wsémmﬂ&ba%eﬁmesdepaﬁmen&we&awbe&%mmmm
mental retardatien services beard; orf library beard of a county; city; of town if the eost of its
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operation is; in effeet; borme by users ef services provided; sueh as sewage dispesal; by mere
eheaeneeetmty city; or town; oF by no county; eity of tewn: Clerks of the ecirewit court apd

; OF employees of any such officer shall be ineluded in the eeverage group- Aeeeptanee
ﬁ&eemhm&%mmﬂemmmm—m&emmmm
optional with the Beoard and if it shall approve their partieipation; then such employees may
beeome members of the retirement system and partieipate therein as provided in the provisions
of this artiele- Notwithstanding anything to the eontrary; empleyees of sueh empleyer who are
members of any retirement; pension or benefit fund partially or whelly supperied by public
funds shall net be entiled to beecome members of the retirement systern on that part of their
eempensation eevered by such—fund exceptas provided under § 81-111-34; provided; that this
limitation shell not apply as te such employees covered by Federal Old Age and Survivers
Insuranee under the Seecial Seeurity Act

<b) On and after July L; Wmee&atyaadeﬂaadevewtewnhaw&gapepu&a&eneﬁ
&%Oormeresha&lpmdeafe&fememsystem these offieers and employees eligible for
eovernge under Subsection (3) either () by establishing and mraintaining a local retirement
systemn under which—the serviee retirement allowanee payable to each employee whe retires at
age%%m%eqaa&erexeeeds%mdseﬁ&esemeem&remeﬁanemeemmtbe
5H4455(e)%%@)brpamﬂpa&ngdmeﬂy—m&esm&efe&rememsystempmuamm
subsection (a)- The determination whether a local retirement system satisfied the eriterion of (D
abeve shell be made by the Board;, taking into aceount the differenee; if amy; between the
employee eontribution rates under sueh local retirement system and the State retiremyent system:
, approval by Board.—-The governing body of a political subdivision may adopt a resolution
requesting that its eligible employees become members of the retirement system. The governing
body’s resolution shall be submitted to the Board for approval, and acceptance of the employees
in the retirement system shall be at the option of the Board. If the Board approves the
resolution, eligible employees may become members of the retirement system.

DRAFTING NOTE: This section is a portion of subsection (a) of existing § 51-111.31. A
portion of the first sentence of subsection (a) was made into a definition of political subdivision
and added to proposed § 51.1-101. Language regarding eligible employees was rewritten and
made into a new § 51.1-132. Language limiting participation in the retirement system was made
into a new § 51.1-133. The provision in the last sentence of subsection (a) relating to social
security was not retained because under current law an employee may be covered by both a
public retirement system and social security. Subsection (b) was moved to § 51.1-800 in Chapter
8 regarding local retirement systems.

§ 611434 51.1-131 . Local pension systems ; transfer to retirement system — Sheuld a
The members of any retirement peasior of annuity fund, benevolent association,
or retirement system of any empleyer political subdivision , hereafter referred to as a local
pension system, may elect to become members of the retirement system ; by submitting to the
Board a petition duly signed by sueh a majority of the members ; . The Board may approve the
participation of such members in the retirement system may be appreved as provided in §
5111131 as though sueh the local pension system were was not in operation, and the provisions
of this article shall thereupon apply ; except that the existing . Existing pensioners or annuitants
of the local pension system who were are being paid pensions on the effective date of the
appreval; coverage and former employees whose rights are vested ; may be eentinued amrd relain
their rights under the local peasion system and be paid at their existing rates—by-the retirement
system ; except that sueh . After the local pension system is discontinued, the rates may be
increased by all future percentage increases which are granted ; after the date the local pension
systemn is diseontinued; to these beneficiaries retired under the provisions of this chapter.

If deemed practicable by the Board, any cash and securities to the eredit of credited to the
local pension system shall be transferred to the retirement system as of the effective date of
approval coverage . The trustees of ether administrative head of the local pension system as ef
the date of the appreval shall certify the proportion if any of the funds of the system that
represents the accumulated contributions ef the members; and the relative shares of the
members as of that date . Sueh If appropriate, the accumulated contributions and shares shall
be credited to the respeetive individual accounts of sueh the members in the members’
contribution account. The operation of the local pension system shall be discontinued as of the
effective date of the appreval coverage .

H it deemns transfer of funds net praecticable; the Board may; by agreement with the
employer, provide for the eeordination of If the Board determmes that the transfer of funds is
not practicable, the Board may enter into an agreement with the employer to coordinate any
benefits payable under this chapter with any vested benefits payable under sueh the discontinued
local system.

DRAFTING NOTE: Some provisions rewritten for clarity. “Approval” was changed to
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“coverage.”

§ 51.1-132. Eligible employees.—-Officers and employees of the political subdivision who are
regularly employed full time on a salaried basis and whose tenure is not restricted as to
temporary or provisional appointmeni may become members of the retirement system. Clerks of
the circuit court and deputies shall be included in the coverage group. Officers and employees
of an organization other than a public school board that functions solely within the boundaries of
a county, city, or town shall be deemed to be officers and employees of the county, city, or
town, and not of the organization, unless the cost of the organization’s operation is borne by (i)
the users of services, (ii) more than one county, city, or town, or (iii) any entity other than a
county, city, or town.

DRAFTING NOTE: This is a portion of existing § 51-111.31. Language explaining which
employees are considered employees of the county, city, or town was rewritten for clarity.

§ 51.1-133. Limitation on membership.—Employees who are members of any retirement,
pension, or benefit fund partially or wholly supported by public funds shall not be entitled to
become members of the retirement system on that part of their compensation covered by the
fund except as provided under this article.

DRAFTING NOTE: This is a portion of existing § 51-111.31.

§ 51-H132 51.1-134 . Optional membership; creditable service.~Membership in the retlrement
system for efficers and eligible employees whe beceme eligible under the of &
51-11131 in service on the date of coverage shall be optional with all such emplovees in service
on the date the appreval is givem, irrespective of age . Any sueh employee who elects to join
the retirement system within one calendar year after sueh the date of appreval coverage shall
be entitled to a prior service certificate eovering such periods ef serviee prer to suek credit for
service rendered prior to the date of appreval coverage as shall—be certified as ereditable
serviee by his employer for service rendered to saek the employer, f his predecessor, eF the
Commonwealth, or in any other capacity approved by the employer and the Board. Any efficer
memphyeeefapoh&eﬂsubdwmoeier%&edateefappmv&wasm&&p&emb&;
1955; whe was a lecal officer; including sheriffs compensated o a fee basis ealy if a maximum
compensation allowanee for the pesitien is established; and whe elected to join the retirement
system prior to July 1; 1958; shall be entiled to a pHor serviece certificate on the same basis:

Thereafter service for such employer en account of which the emplover and member pay
contributions; shall be considered alse as ereditableserviee:

DRAFTING NOTE: The word “approvat“—was—changed to ‘“coverage” for greater accuracy.
Obsolete language which was of limited application is deleted.

§ 61-H133 51.1-135 . Compulsory membership.—Membership in the retirement system shall be
compuisory—for all eligible employees whe are eligible as provided in § 51-111-31 and who enter
service of an empleyer after the effective date the appreval is given; exceptas provided in &
511128 of coverage .

DRAFTING NOTE: The word “approval” was changed to ‘“coverage” for greater accuracy.
The words “except as provided in § 51-111.28” are stricken because § 51-111.27 addresses
compulsory membership and it is not necessary to repeat here.

? 53-113:35 51.1-136 . Submitting information and performing duties prescribed by Board.—-The
chief fiscal officer of the employer ; and the heads of its departments ; shall submit te the
Board sueh information and shall ecause to be performed in respeet to the employees of the
employer sueh performm duties as shall be prescribed by the Board in order to carry out the
provisions of this chapter.

DRAFTING NOTE: No change in the law.

§ 51-H136 51.1-137 . Computation of employer contribution rates of eceontributien ;
reimbursement by Commonwealth.—- (@) A. At least once in each two-year period , the—actuary of
the retirement system shall compute the annual rates of contributions payable by the employer
on behalf of these employees who beeeme are members uader the provisiens ef this artiele:
Sueeh . The rates shall be determined by an actuarial valuation of the retirement allowances and
other benefits which will be payable on aceeunt behalf of the employees ef such employer who
become are members. Suek The contributions—shall be payable in lieu of contributions payable
on aeeeunt behalf of other members in the system. The expense of making sueh initial and
subsequent valuations shall be assessed against and paid by the employer en whese aceeunt i is

DEEessary .

) B. In the case of contributions payable by the employer on behalf of any local officer,
the Commonwealth shall reimburse the employer on the basis on which the Commonwealth pays
the salaries of sueh the officer ; or shares or would share in the excess fees from the office.
Sueh payment Payment shall be made from funds appropriated for sueh this purpose.
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DRAFTING NOTE: Language revisions only.

§ 83-11137 51.1-138 . Benefits.-A. Employees who become members under this article and on
whose behalf ef whem contributions are paid as provided in this article shall be entitled to
benefits under the retirement system.

B. The employer may; by By resolution legally adopted and approved by the Board, the
employer may elect to provide benefits equivalent to those provided fer state pelice officers of
the Department of under the State Police Officers’ Retirement System as set out in §§ 53344
€6); 51160, 51151 A; B; B; E; K G; 51153; 51163, 51164, 8H165; 54-&56-5!-453—54454—1&9«3
61369 Chapter 2 (§ 51.1-200 et seq.) of this title, in lieu of the benefits that would otherwise be
provided hereunder for any sueh employees who are employed in (i) law-enforcement positions
comparably hazardous to that of a state police officer, including any sworn law-enforcement
officer who has the duty and obligation to enforce the penal ; and traffic and highway laws of
this Commonwealth as directed by his superior officer, if so certified by his appomtmg authority,
or (ii) positions as full-time salaried fire fighters. Netwithstanding any provisien ef law; sheriffs
Sheriffs of political subdivisions which participate in the retirement system shall receive -benefits
equivalent to those of state police officers regardless of whether the employer has elected to
provide same equivalent benefits as set out in this subsection.

C. Each employer providing the benefits of subsection B ef this seetion for its employees en
oF after prior to July 1, 1990, may elect to provide for the early retirement of employees as set
forth in this subsection in lieu of the early retirement and death before retirement provisions of
subsection B of § 561160 and subdivision A (2) of § 61161 the State Police Officers’ Retirement
System . Such election must be-madeto the Board in writing prior to July 1, 1990. Any member
in service on or after his fifty-fifth birthday with five or more years of creditable service may
retire upon written notification to the Board setting forth at what time the retirement is to
become effective. Sueh The effective date shall be after his last day of service but shall not be
more than ninety days prior to the filing of such notice. The member shall receive an allowance
which shall be determined in the same manner as for retirement at an employee’s normal
retirement date with years eof creditable service and average final compensation being
determined as of the date of his actual retirement. If the member has less than thirty years of
service at the date of retirement, the amount of the retirement allowance se determined shall
be reduced on an actuarial equivalent basis for the period by which the actualretiremrent date
precedes the earlier of (i) the member’'s normal retirement date or (ii) the first date on or
after the member’s fifty-fifth birthday on which the member would have completed a total of
thirty years of creditable service had the member been continuously in service from the date of
retirement until such first date .

For purpeses of benefils payable under the previsiens of subseetion B of § 51156 Members
retiring under the provisions of this subsection shall be entitted—to—receive post-retirement
supplements as provided in subsections A, B, and C of § 51.1-166. In computing the amount of
any supplement, any additional allowances being paid under the provisions of subsection B of §
51.1-206 shall be disregarded. In the case of death before retirement , members ef whose
employers eleeting elect to provide benefits in accordance with the provisions of this subsection
and who have not attained the age of fifty-five on the date of death shall be assumed to be
fifty-five years of age for the purposes of reducing the benefits on an actuarial equivalent basis.

D. Netwithstanding anything to the centrary; the The retirement system shall not be liable
for the payment of any retirement allowances or other benefits on aeeeunt behalf of the
members oF beneficiaries of any empleyer under this artiele; a member or beneficiary of a
member for which—reserves have not been previously created from funds contributed by sueh
the employer or the members for such benefits.

DRAFTING NOTE: The first change in subsection C corrects an error. “On or after” should
have been “prior to.” Language was added in subsection C to clarify when members are eligible
for post-retirement supplements. The persons addressed here have LEO fifty-five/thirty provisions
and are due to get their first COLA within one year after retirement, rather than having to wait
until age sixty. Other changes in the section are language revisions only.

§ 5111388 51.1-139 . Procedure when employer in default.— Fhe agreement of any employer
An employer's agreement to contribute on aceeunt behalf of its employees who become members
shall be irrevocable ; but sheuld . If an empioyer for any reason beeoeme becomes financially
unable to make the contributions payable on aeceount behalf of sueh themembers, then sueh the
employer shall be deemed to be in default. As of the date of sueh the default, the actuary of
the retirement system shall determine by actuarial valuation the amount of the reserves held on
aceceunt behalf of each then suek member and each then beneficiary and shall credit to each
such member and each sueh beneficiary the amount of reserve so held. The reserve so credited
together with the amount of the accumulated contributions of each suek member, shall be
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disbursed in a manner prescribed by the Board, whereupon the rights and privileges of sueh the
members and sueh beneficiaries shall thereupen terminate.
DRAFTING NOTE: No change in the law,

Artiele &1

Partieipation of Certain Edueational
Corporations in Retirement System.

§§444+38+W&%hdmalq§ee¥pemﬂeaspmwdmgekmeﬂmefseeeadaweéueeae&
transfer of assets and liabilities—(a) ARy ecorperation providing elementary orF secondary
eaucation whose teachers participate; of on the date of retirement participated in the retirement
Systert by reasen of their employment by any such corperation on suech date; may; en or before
the date of termination as previded by § 51-111-38:5; by resolution duly adepted by is beard ef
directors; {y withidraw its retiremnent plan frem coverage pursuant to this chapter; () amend
and restate such retirement plan to permit continuation of its status as a gqualified retirement

In the event any such eorporation shall net act pursuant to subdivisiens i); (i) er Gid
above; participation in the retirement system shall terminate pursuant to § 51-H11.38:5.

tb) If any ecorperation providing elementary oF seeondary education withdrews frem the
m&mmeﬁsy%tempumaﬁ%wb%e&m{&}ef&wsee&maa&esﬁblshesesh&&ﬂﬁhﬂﬂa
qualified retirement plan whiclr provides for participation by members; retired members; aad
their beneficiaries; mmmmmmmmmﬁmmemmaau@
and Pprior service eredit atiributable to sueh participation and further provides te eaeh
participant benefits (including termination benefits) to which each participant would have beem
entitled immediately before suech withdrawal; amendment and restatement; oF termination as a
mamemmem\ammmwmmm&emmm
transfer te such qualified retirement plamon such date after the date of gualification and
before—the date of termination as provided by § 51-111-38:6 as may be reguested by sueh
eefpemaenaadapp;mé—by—theaeaféefqlmstees Pprovided such payments shall aot be mere

than sixty days after such request: (i) all balances in the individual acecount of the members
contribution aceount established pursuant to § 51-111-40 eof each such participant; ettributableto
the employment of any sueh teacher by such corporation; and (i) all balanees in the retirement
allowance acceunt established pursuant te § 51-111-50 of each such corporation includingall
earnings through and including the day of tramsfer- Uper such transfer; all liabilities of the
retirement system for benefils; to the extent acerued as of the date of iransfer with respeet to
each suech ecerporation; member; retired member; and beneficiary shall be assumed by sueh
qualified retirement plap; apd all sueh liabilities of the retirement system with respeet therete
shaﬂtemmate Nepaﬁelpaﬂterbeﬂeﬁemﬁ—sbanfe#eﬁ—m—aeefuedbeneﬁtam&ete

(@Gpea&hemquestefaayeeaem&enmwdmgdemea&aﬁyerseeeadaﬂeduea&ea and
upen such terms and eonditions as the Beard eof Trustees may determine; the Board is hereby
authorized and empowered to control; manage; operate; administer and act as interim trustee er
other fidueciary under ahy amended and restated qualified retirement plan or any qualified
retirement plan to which assetsand liabilities of the retirement system are transferred pursuant
to subsection <b) of this seetion; unti such time as a trustee orf other fidueiary shall be
appeinted: Any sueh qualified retirement plan shall be administered separately from the
retirement system; and Bo such qualified retirement plan shall eomprise a part of the retirement
system- Execept as provided in this seetion; the provisions of this chapter shall net apply toany
such qualified retirement plas:

DRAFTING NOTE: This section is being repealed because it is obsolete. The affected entities
have withdrawn from the retirement system.

§ 5-1-}-}-}-3&5— Ilemﬁaaea of participation by employees of eorperations providing elementery
d —P8 : retirement plan created by this chapter by eay
member—;eh;edmembe;—erbeae&e}awtetbe—m the—employment; on the date of
m&&meﬁ%m&eeﬁee&%éa&eeﬁtﬁssee&w-eﬁany%aehe;byaayeerpem&mpmdmg
elementary or secondary ecdueation shall be terminated on theeffective date of this section: In
the event; en or before such date any eorperation crends and restates or withdraws aod adopis
a retirement plar and applies for a determination letter from theInternal Revenue Service orF
files a deeclaratery judgment action seeking o determination that —sueh retirerment plar s a
qualified retirement plan; such termination date shall beexiended during the pendeney of any
such application or action: Netwithstanding anything contaimed in this chapter to the centrory;
each such participant shall be fully vested in all benefits provided by this chapter on the date of
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termination and to the extent of such participation: No participant or benefieiary shall forfeit
any aecerued benefit attributable te service other thap as a teacher employed by sueh
corperation due to termination under this seetion:

&) As ef the date of termination; the Board of TFrustees shall allecate; for the sole benefit
of each such member; retired member; or beneficiary participating in the retirement system as
aresa#ef&eempleymea&en&edateefm&emeﬁe#temm;efaaypembyaﬂy

providing elementary oF secondary education: () all balances in the individual

account of the members' eontribution aeccount established pursuant to § 51-1H1:40 ef each sueh

. attributable to the employment or former empleyment of any persor by sueh

ion; and (i) all balaneces in the retirement allowance account established pursuant to §

51-111:50 of each suech corporation; and shall distribute sueh amounts within the time and
aecording to the requirements of applicable law

) In the event the assets allocated under subsection (b) of this section are insufficient; on
the date of terminatien; to provide all of tirebemefils required by applieable law; eaeh
corperation employing each participant for whom the assets are insufficient shall ceniribute to
the assets; amounts necessary to make up such insufficieney; as Hmited—by lew: Any fupds
remaining in the allecated assets of the retirement system after all of the wvested benefits
pmdedbysubseeﬁea—@eftbmsee&eahavebeeapmésbﬂmﬁte&beeemmﬁm

www:mmmmmmmmammmas
to the dispesitien of such remaining assets at least thirty days prier to terminatien:

DRAFTING NOTE: This section is being repealed because it is obsolete. The affected entities
have withdrawn from the retirement system.

Article 6.
Creditable Service.

. § 8111139 51.1-140 . Statement to be filed Prior service credit statement — Under sueh
mmmasaﬁ—mbymm%ehempleyeembe@magaM$
semeone on his behalf; shall file with the Beoard; in such form as the Beoard may preseribe; a
sﬁ&menief&befae&peﬁmnmgtehss&aﬂsmamembe;—%sh&kmﬂﬁd&admﬂﬁ

- of all service rendered as an employee; as that term is defined in this chapter; and
any other employment in whichk he bhas been engaged by the Commeonwealth; of by aay
department; institution or ageney thereef; prier te his becoming a member; H any prief serviee
is elaimed; and sueh other information as the Beard may require: Upon becoming an empioyee,
each member shall file with—theBoard a statement describing all prior service as an employee
and any other information the Board may require. Upon review of the statement, the Board
shall ascertain the amount of prior service to which the member is entitled. The Board may
modify its decision upon application of the member or discovery of material error or fraud.
Until sueh the statement is filed, no member or his beneficiary of a member shall be eligible to
receive any benefits under this ehapter .

DRAFTING NOTE: The first added sentence is a revision of the stricken language. The
second added sentence is' moved from existing § 51-111.41. The third added sentence is moved
from existing § 51-111.42. References to a certificate were not retained because certificates have
not been issued since the early 1950’s.

§ 51131340 51.1-141 . Menth eor year of serviee Service equivalents .-The Board shall
determine—byappropriate rules and regulatiens how much service in any month is the equivalent
of a month of service or how much service in any year is the equivalent of a year of service ;
but in no ease shall i . The Board shall not allow eredit for more than one year of service
credit for all service rendered in any period of twelve consecutive months.

DRAFTING NOTE: No change in the law,

§ 51-H1-41- Prier service eredit—Subjeect to the abeve restrictions and to such other rules
and regulations as are preseribed by the Board; the Beoard shallascertain; as seen as praetieable
after sueh statement is filed; the amount of prier service; ¥ any, to whieh eaeh member is
M%MMmm%eemﬁ%m&mMe%wmmm

-teaumembepswhewefemembefsef abelished——systery provided suech

; 1953, except—that<H—Any sueh i
or Mareh L; %mMMmemwamsemmmmm—meem
da&méma&eseasen«&%askmsg&waemweem&mmﬁeabmm
to the retirement system; ReF; in either ease; being refunded accunraioted contributiens in the
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abelished system by February 1; %m%mm%meﬁwm&mm
&e&aeeumﬂatedeen&aba&easm&eabdsbedsyﬁemm&e%mmmwded
the ease of a member net in service and neot on leave from serdee; efefafemefmember
whehasbmmﬁmd#eeﬂ;ym@-m&sermm&mhea@yeasaﬁe;m—m—m
in service: In any case in which amember who was a member of the abolished system is in
service o Mareh 1; 1952; and has service as a state employee or teacher prior to July 1; 1842,
withr which sueh member has not beep credited; the Board shall issue a prior service eertificate
eovering such serviee if since first becoming a member of suech abelished systemrthe member
has net withdrawn his accumulated eontributions thereto—

DRAFTING NOTE:-The first—sentence—of -this—section is rewritten and moved to proposed §
51.1-140. The beginning of the second sentence to the words “except that” is deleted since the
langllxige is obsolete. The remainder of the section is rewritten and moved to proposed §
51.1-142.

§ 53131431 51.1-142.. Prior service or membership credit for certain members.-A. Any
e;eéiteémthalloypaﬁtefmspne;anémmembefsbip service which might
otherwise have been credited; except for one or meore of the folewing:

1. Rejection of membership in the abelished system under § 5147 or the retirement system
under § 51-H1.32;

2. Cessatien of membership under § 5149 of the abelished system andfer under § 51-111:28
of this—chapter because of the withdrawal ef his accumulated contributions under § §1-109of the
.abelished system of under subsectionr A of § 51-111-68 of this chapter;

3 Withdrawal ef his accumulated conrtributions under § 51-111:68;

4. Exelusion from membership because of being a member of the General Assembly; er
other statc officer elected by the peeple;

5. Termination of service as an officer ofr employee of a politieal subdivision in a pesitien
which subsequently became covered by the retirement system; pursuant to § 51-11131 ef this
Wmmmmmme&mw&emmmm
the effective date of coverage of the pelitieal subdivision as ar en :
system; oF

6: Execlusion from membership by virtue of being employed with the Virginia State
Employment Service on and after January 1; 18432; and while the agency was on lean te the
federal poverament

Any member shall be credited with service in any of the preceding sik execeptions if the
member pays while in service or within winety days after termination of service; an ameount
egquat—to the coniributions—that - he would have made during theentire perod o be credited—on
the assumptions (i) that; in the event a member requests eredit for a portion of the peried
whieh may be credited; the most recent such portion shall be eredited; (i) that the member
contribution rate specified in § 81-H1.46 @) oF § 61-111-46:1 (a); if applicable; as of the date of
paymrent had beer in effect during the entire such peried and (i) that his ereditable
compensation as of the date of payment (oF as of the last date in service; if the memberis not
msewweatéa&eefpaymeaﬁhaébeenmeeweddmagtheenmsaehmmmembe;
whese average annual creditable compensation during his thirty-six hest mer
measef&eé&eetpaymeﬁ;sh*gbe;thaab&emdﬁabkeempem&maseﬁ&eda&eef
payment or last date in service shall be assumed to have reeceived sueh averege during the
entire period to be eredited: Those members excluded under subdivision 6 of subseection A shall
pay at the ceontributionr Fate established—for the year 1042 under the abelished system- Sueh
amount of contributions paid shallbe—eredited to the account of the member in the members’
contribution acecount: No payment shaell be made for any period of service prior te Jume 36;
1842; or any peried subsequent to that date during which the member was ia the armed forees
of the United States:

Such payment may be frade in a lump sum or;, at the optior of the member; by an
ad&&eaa&paymﬂdedae&eamaaameuateqaﬂ&&eeumatem@bu&en&tespeeﬁedm§
51-111:46 or § 51-111:46:1; if applicable-Only ore such additional deduetionr shall be permitted: In
mmmxmaemmweasmmmmmm&eme&moﬁ
purchase of the entire period which might otherwise be credited; the member shall be eredited
with the number of additional months ef serviee for which paymenls were made: In theevent
that such additional deduetionr is for any reason coatinued beyond the point at which the entire
period has been purchased; the member shall be eredited with no mere than the entire period
which might etherwise bave beemreredited and the exeess amount dedueied shall be refunded to
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the member:

Eherde;fe;theadd&waalsemeepmdeéfe;msubseeﬁe&&efthsseeheambe
considered if apprepriate in the computation of any retirement allowance payable in the eveant
etamembef-sm&fementunéef§54-u-l-56 the member shall have submitted at the time
payment or repayment 5 made oF begun; as the case may be; a medicalreport—satisfactory to
the Medical Board showing that the member was at sueh time of sound mind and beody:

€: Any member who is eredited with five of more years of membership serviee and wheo is
msemeemmmmmmamefsemeemmmmedmeeasa
state—employee or a teacher prer to July 1; 1942; and who has net received credit for same
shal}beefeditedm-sm—pnefsemeeupenapphea&en

D: Any member granted a leave of absenee for educational purpeses oF for temporary
employment with the General Assembly may reeeive eredit for up to twe years of serviee during
any peried oF perieds of such leave on the purchase basis set forth in subseetion A of this
seetion- R

E. Any member whe is a teacher as defined in subdivisien (4 of § 5111110 or subdivision
@ 4 of § 81-11110:01 may reeeive eredit for service rendered as a ienal—employee
of a school board provided the school beard has extended eoverage to is nenprefessional
employees and granted credit for service rendered prior to the effective date of such eoverage:

E. Any member gronted a leave of absence for temperary employment with the General
Assembly prier to Jume 30; 1066; and the Clerks and sworh Deputy Clerks of the House of
Delegates and the Senate shall reeeive eredit for serviee rendered as employees of the General
mmmmmmmmmmmm;m
such member served at a session of the General Assembly:

G- Serviee qualifying for credit under the provisions ef the State Police Officers Retirement
System {§ 51343 et seq> shall be ineluded as ereditable service for the purpeses of this chapter;
previded the requirements as set forthin said act for crediting sueh service thereunder have
been eeomplied with by the member and any paymemt required thereunder eredited in the
member’s eontributions aceeunt:

H- Any member gronted a leave of absence due to ilmess or disability or any member
whesesemeemmmpemﬂlymmaatedduemmesefdmbm&subseq&emtekmaFyL
1064, may receive ecredit for up to four yeers of serviee during any period or perieds of such
MQFGMW&epufebasemm%m—sabsee&eaAef&sseem&

I. Any member in service who was depied membership beecause of having attained age sbxly
when first employed of reemployed may purchase all er any pertion of servieelostas a result
of such denial upon payment in a lump sum of the ameunt such —member would have
contributed had he been allewed to participate in the system: In order for the additional serviee
to be comsidered in the computation of any retiremest allowance payable in the eveant of
retirement oader § 61-111:66; the member shall submit at the timne payment iS made a mediecal
report satisfactory to the Medical Beard showing that the member is at such time of sound wmind
and bedy-

. Any member currently employed as a eclerk of a eombined distret court whe; from 1955
to 19656 was empleyed by the distriet court elerk’s office for which myembership eredit was net
received may reeeive ecredit for such term of serviee on the purchase basis set forth in
subsectiop A eof this seetion: Any member in service or within ninety days following termination
of service may purchase credit for service lost as a result of the following:

1. Rejection of membership in the retirement system.

2. Cessation of membership under this chapter because of the withdrawal of his accumulated
coniributions.

3. Exclusion from membership because of being a member of the General Assembly or other
state officer elected by the people.

4. Termination of service as an officer or employee of a political subdivision in a position
which subsequently became covered by the retirement system and for which prior service credit
was granted.

In order to receive credit for the service, the member must pay an amount equal fo the
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contributions that he would have made during the entire period to be credited. When a member
requests credit for a portion of the period, the most recent portion shall be credited. It shall be
assumed that the member contribution rate specified in this chapter as of the date of payment
had been in effect during the entire period and that the higher of the member’s creditable
compensation or average final compensation as of the date of payment had been received during
the entire period.

Payment may be made in a lump sum or by an additional payroll deduction. Only one
additional deduction shall be permitted at any time. Should the additional deduction be
terminated prior to purchasing the entire period which might otherwise be credited, the member
shall be credited with the number of additional months of service for which payments are made.
If the additional deduction is continued beyond the point at which the entire period has been
purchased, the member shall be credited with no more than the entire period which might
otherwise have been credited and the excess amount deducted shall be refunded to the member.

B. In order for the purchased service to be used in the computation of any retirement
allowance payable in the event of a member’s retirement for disability, the member must submit
a medical report satisfactory to the Medical Board at the time payment is made or an additional
deduction is begun showing that the member is of sound mind and body.

C. Any member granted a leave of absence for any of the following reasons may purchase
limited service on the basis set forth in subsection A of this section:

1. Up to two years of service for any leave of absence for educational purposes or for
temporary employment with the General Assembly.

2. Up to four years of service subsequent to January 1, 1964, for any leave of absence due
to illness or disability or service which was temporarily terminated due to illness or disability.

3. Service from 1955 to 1965 while employed by the district court clerk’s office provided the
member is currently employed as a clerk of a combined district court.

D. Any member in service who was denied membership because of having aftained age sixty
when first employed or reemployed may purchase all or any portion of service lost as a result
of denial upon payment in a lump sum of the amount the member would have contributed had
he been allowed to participate in the system. In order for the additional service to be
considered in the computation of any retirement allowance payable in the event of retirement
for disability, the member shall submit a medical report satisfactory to the Medical Board at the
time payment is made showing that the member is of sound mind and body.

E. Service may be credited at no cost under the following circumstances:

1. Any member who was a member of the abolished system and who was in service on
March 1, 1952, shall receive credit for service rendered as a state employee or teacher prior to
July 1, 1942, provided the member has not received a refund of accumulated contributions since
becoming a member of the abolished system.

2. Any member in service or within ninely days following termination of service who is
credited with five or more years of membership service who rendered full-time salaried service
as a state employee or teacher prior to July 1, 1942, may receive credit for same.

3. Any member who is a teacher may receive credit for service rendered as a
nonprofessional employee of a school board provided the school board has extended coverage to
its nonprofessional employees and granted credit for service rendered prior to the effective date
of coverage. :

4. Any member in service may receive credit for service rendered in the armed forces of
the United States provided (i) the member was on leave of absence from a covered position, (ii)
the discharge from the armed forces was not dishonorable, (iii) the member has not withdrawn
his accumulated contributions, and (iv) the member reenters service in a covered position within
one year after discharge from the armed forces.

F. Any member of the abolished system may transfer accumulated contributions in that
system to the retirement system within one year after becoming a member of the retirement
system.

DRAFTING NOTE: References to purchasing service in the abolished system in existing
subdivisions 1, 2, and 3 of subsection A are repealed. Any beneficiaries should not be affected
because of § 51.1-402. Existing subdivision A 6 allowing the purchase of service with the Virginia
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State Employment Service has been deleted because its provisions are obsolete. The reference to
§ 51-111.46:1 (a) in the second paragraph of existing subsection A is deleted since this section is
being repealed. The reference allowing for the purchase of service with the Virginia State
Employment Service at the contribution rate established for the year 1942 is deleted. Existing
subsection F is deleted because of its limited application. Subdivision 1 of subsection E and
subsection F were moved to this section from existing § 51-111.41. The provisions of subdivision
4 of subsection E were moved from existing § 51-111.45, which is being repealed. Existing
subsection G is repealed since subsection C of § 51.1-203 provides for the transfer of creditable
service to VRS. The section was rewritten and rearranged for clarity.

§ 51111-41:2. PHor serviee eredit for time spent as trial justice oF judge of county eourt~
Chapter 332 of the Aeis of 1860; as amended by Chapter 117 of the Aels of 1964 and Chapters
266 and 623 of the Aets of 1073; relating to prioF serviee eredit for time speat as a tral justice
or judge of a ecounty court; is ineorperated in this Cede by this referenee beeause of limited

DRAFTING NOTE: This section had limited application and is now obsolete.

§ 51-111-41:3: Prier serviee eredit for time speat as full-time justice of the peaee—Any
member—of the retirement system who has held office as a full-timve justice of the peaee prHeor to
beeoming a member of the retirement system and who was durng such peried deveting full
time to the offices mot being otherwise empleyed; or self-employed; may be credited with sueh
peried of service upon payment as set forth in subseetion A of § 51-H1-41:1. Feor the purpeses of
§ 51-111:4% service purchased in acecordance withthre provisions ef this sectionp shall be deemed
te have been readered as a state

DRAFTING NOTE: This section had lmnted application and is now obsolete.

§ 51-1H-43:4 51.1-143 . Prior service credit for certain military service or under system of
another—state,—political subdivision, or public school system.—A. Any member in service or within
ninety days following termination of service who has been credited with five or more years of
membership service may be eredited with purchase all or part of his aetive the following:

1. Active duty service in the armed forces of the United States not otherwise creditable as
prior service in the abehshed system oF under § 51-111:41:1 oF §,51-111-45; and ef his eertified
this chapter.

2. Certified creditable service in the retirement system of another state ; or of a political
subdivision or public school system of this or another state ; ef of the eivilian .

3. Civilian service of the United States ; if such .

The service credit wilt may not be considered in the calculation of any retirement benefit
by another retirement system ; previded such member pays while stll in serviee or within
ninefy days after termination ef serdee; . The member must pay an amount—equal to ﬁfteen
percent of his present er mest recent annual compensation for each year to be credited ;
fifteen percent of his average annual creditable compensation during his thirtysix highost
consecutive months of creditable service, whichever is greater.

B. In order for the additienal serviee provided for in subsection A of this section to be
considered if apprepriate in the eomputation of any retirement allowanee payable in the eveat
of a member’s retirement under § 51-111.56; the member shall have submitied at the time
payment oF repayment is made a medical repert satisfactory to the Medical Board showing that
the member was at such time of sound tnind and bedy- Sueh In order forthe purchased service
to be used in the computation of any retirement allowance payable in the event of a member’s
retirement for disability, the member must submit a medical report satisfactory to the Medical
Board at the time payment is made showing that the member is of sound mind and body. This
service shall not be considered twice in determining any disability retirement allowance payable
under subseetion (@) of § 81--H1-87 or § 61-11167:1 this chapter .

C. Sueh serviee Service purchased under this section shall not be considered in determmmg
the actuarial equivalent in subdivisien (a) 2) ef § 51-111-85; subdivisien A 2 ef § 51-111.65:1 er
M&MB&§WWWMWMMMMWM&
mmmm&ammqmmmmm

the twenty years of service requirement ef subsection (b) of § 5116} for early
retirement .

DRAFTING NOTE: References to § 51-111.57:1 and subdivision (a)(2) of § 51-111.55:1 are
deleted since these sections are being repealed. Subsection B was rewritten for clarity. Language
at the end of subsection C referring to the State Police Officers’ Retirement System was stricken
because this is provided for in proposed § 51.1-203.
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§ 51-11142: Prier service eertificate conelusive— A PpHeOr service eertifieate shall be
eonclusiveasto such prior service credit unless and until # is modified by the Board upen
appiieation made by the member to whem it is issued or upom diseovery by the Beoard eof
material error or fraud:

DRAFTING NOTE: The provisions of this section are moved to proposed § 51.1-140.

§ 51-11:43: Cessation of membership—When membership eeases; execept in the ease eof
mmmm—m&emﬁefmaummmmwemmbm
under this chapter arising fromr serviee prHOF (o the date of such <cessationof membership;

as etherwise provided in § 511314
DRAFTING NOTE: The provisions—of this section are included in proposed § 51.1-128.

§544H44-Gredﬁabhsemwa&re&sement—-€mdﬁabhsemeeatreﬁmeﬁeawmehme
retirement allowance of & member shallbe be all —consist ef the membership serviee
mdmé—m—m&smaéas&éhehmapmmeeeeMeMsm
fullforce and effect the service certified on his prior serviee certifieate:

DRAFTING NOTE: The first—part—of the sentence;,through—the—word ‘“chapter” is stricken
because it duplicates the definition of creditable service at the beginning of this chapter. The
remainder of the sentence is stricken because it is obsolete.

§ 51-111-45: Serviee in armed forces—(a) Any person who was a member of the abelished
systeny and i tire armed forees of the Uniled States ep Mareh I; 1052, or any member of the
m&meﬁsyﬁemwbsequeaﬂyenteaag&emed%m&f&emm of
absence from sueh service of the Commeonwealth or of the Virginia publie free lseraay
other —employer under this chapter ond wot withdrawing aeeumulated contributions—shall be
entitled to have included as ereditable serviee his period of serviee in the armed forees of the
Enited States provided his diseharpe therefrom was aet dishonorable and he reenters serdee
Memywaﬁerésebafgemmﬁhefpmded&ammmﬁmm
included as ereditable sepdee ¥ i was exiended beyond eessation of hestilities threugh
reentistment:

{b) Any member in service who rejected membership in the abelished system and
subsequently entered the armga forees of the United States; or who was en military leave eof
absenee from a pesition which was subsequently covered by the abelished system; being on leave
of absence from the service of the Commenwealth or of the Virginia publie free seheels; shall
be entitled to have included as ereditable serviee his pered of serviee in the armed forees of
the United States; provided his discharge therefrom was net dishoperable; he reentered serviee
within one year after discharge and said service has been continuous sihce beeoming a member
and further provided that po such period of serviee shall be—included as creditable serpdee it
was extended beyond eessation of hestilities through reenlistment:

DRAFTING NOTE: The provisions of this section are rewritten and moved to proposed §
51.1-142.

Article 7.
Contributions.

§ 5311146 51.1-144 . Member contributions : amﬂsiens_&paheﬂhie to persops whe were
members—on Marech 31; 1080; and certein others .— ¢a) A. Each member shall contribute five
percentof his credztab!e compensatmn—for each pay period for which he recelves compensanon
prier to September 1; 1974; five and one-half pereent of his ereditable compensets
Mom&ereaﬁerﬁvepefeeatefmserem}e compensation .

¢b) The Compirolier; in the case of all state employees paid by warrenis on the State
Treasurer; of; in the case of any other state empleyee; the departraent; iastitution er ageaney by
which the salaFy is paid; or the employer in the case of teachers and other employees shall
cause to be deducted from the salary of each member foreach and every payrell peried
subsequent to the date of establishment of the —retirement system; deduct the contribution
payable by sueb the memberas provided in this echapter; but in nre ease . Every employee
accepting employment shall be deemed to consent and agree to any deductions from his
compensation required by this chapter. No deduction shall any deduction be rmade taken from
the compensation of a member after his normal retirement date if sueh the member elects not
to contribute.

¢ B. In determining the creditable compensation of a member in a payroll period ;
whether semimonthly efF meonthly , the Board may consider the rate of compensation payable to
such the member on the date of entry or removal of his name from the payroll as having been
received throughout the month if service for the month is creditable. If service for the month is
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not creditable, the Board may consider any compensation payable during the month as not being
creditable compensation.

() C. The deductions provided for herein shall be made netwithstanding that the minimum
compensation provided by law for any member shall be reduced thereby: Every member shall
be deemed to consent and agree to the deduections made as provided berein; and by the
deduction required—bythis section. Except for—any benefits provided by this chapter, payment of

oF compensation less sueh minus the deductions shall be a full and complete discharge of
all claims for services rendered by sueh persea the member during the period covered by sueh
the payment ; exeept as to any benefits provided by this chapter .

{e) Neotwithstanding any other provisiens ef this seetien; a0 D. No deduction shall be made
from any member’s compensation if the employer’s contribution required hereunder is in default.

& Any member who waes a former member of the abelished sysiem and who transferred
his accumulated—contributions to tre retirenrent system as provided in § 81-H1-41 andwho has
not withdrawn sueh centributiens may at the time of filing his notice of retiremyent depesit in his
amﬁemamm&meyasmgepaymeﬂ%mmtast&eme
aade;the-appheeble—pmotsubseeﬁm—éd}ef§5&44+§5-

{& E. The Board may modify the method of collecting the contributions of members so that
the empleyers; departmesats; institutions and ageneies required to remit to the State Treasurer as
provided in subseetion (b) of this seetiep employer may retain the amounts deduc
from members'—salaries and have a corresponding amount deducted from state funds otherwise
payable to them the employer .

&« the previsions of this seetien; any F. Any employer may ; after sune 39;
1976; elect to pay an equivalent amount in lieu of all member contributions required of its
employees hereunder . Such payments shall be credited to the retirement allowanece members’
contribution—account- and shell not be ecensidered member econtributions for purpeses of §§
51-11158; 51-H1:68:1; 51-111.69; 51-111-63 and 51-111-64; nor shall they . These contributions shall
not be considered wages for purposes of Chapter 331 7 (§ 83-113} 51.1-700 et seq.) of this title,
nor shall they be considered to be eompensatien salary for purposes of Chapter 32  §1-111-9
et seq) of this title chapter .

DRAFTING NOTE: Obsolete language is deleted in subsection (a) and the provisions of
existing § 51-111.13 are added to proposed subsection A. The changes in existing subsections (c),
(d), and (e) are language revisions only. Subsection (f) is moved to § 51.1-403 because of its
limited application. Subsection (h) is changed to provide that contributions paid by employers on
behalf of employees will be credited in the members’ accounts rather than the employers’
accounts. This change reflects the revised benefit structure.

& 61-111-46:1- Same; prowisions applicable to persens becoming members after Mareh 3%
1980; and certain others—(a) Eaeh member shall ceontribute five perecent of his ereditable
compensation foF each pay period for wiich he receives eompensation:

&) The Compiroler; in the ease of all state employees paid by warrants ean the State
TFreasurer; or; in the case of any other state employee; the departinent; institution or ageney by
which the salery is paid; of the employer in the case of teachers and other emploeyees shall
cause to be deducted from the salary of each member for each and every payroll period
subsequent to thre date of establishment of the retiremrent System,; the ceniribution payable by
sueh member as provided i this chapter; butmneeaseshaﬂaaydeéaeﬁenbemademthe
compensationr of a member after his nermmal retirement date if such member eleets not to
contribute:

{e&laéetemmagtbeemdﬁabkeempensa&mefamembﬁmapaymnpeﬂeéwhethe;
semimonthly er monthly; the Board may censider the rate of
membe;m&ed&eefen&yer;emevalef&ame&emm&mﬂashawngbmseeaved
trouphout the month if service for tirewonth is ereditable: If service for the month is net
ereditable; the Beard may consider any compensation payable during the month as net being
ereditable eompesnsation-

@ The deductions provided for herein shall be made netwithstanding that the minimum
eempeasa&eapfewdedby}awie;anymembe;sbanbefedueeéthe;eby Every member shal
be deemed to consent and agree to the deductions made as provided herein: and payment of
salary or compensation less such deductions shalli be a full and eemplete discharge of all eleims
for services rendered by such person during the perod ecevered by such payment. exeept as to
any benefits provided by this chapter.
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{&> Netwithstanding any other provisions of this seetion, no deduction shall be made from
any member's compensation if the empleyer’s ecoeatribution required hereunder is in default

& [Repealed ]

{g};heBeardmaymed:fy&eme&hedeieeHee&ng&heeea&nba&ense&Msem
the employers, departments, institutions—amd—agenecies required toremit tothe State Treasurer as
provided in subsection (b) of this section may retain the ameounts deduected by them from
members’ salaries and have a corresponding amount deducted from state funds otherwise
payable to tenr —

&) Aay empleyer may by actior of #s governing bedy eleet to assume and pay all of the
member contributions required of its employees under this chapter fer such peried of time as
may be determined by sueh governing bedy: Sueh member contributions shall be compiited ané
paid as provided by this chapter, and shall be made in addition to all other obligations impesed
mmmpmmwmmmsm%mmmmmm&emﬂ
eontribution aeeeunt; and shaﬂwmwmmbermemfermef&smte_ﬁ
provided, however, that employers—haviag e prioT 16 %massﬂmeaaépaysueb
memberseentﬂbu&easmayeemeteeﬁeda—m%)paymemstea pment 8 :
ae%uﬁmésuehpaymea&sbaﬂaetbeemdemémembe%eea&n&ﬁemmmﬁsgset%
51 111.68, 51 H1:58:1, 51 H169, 61 1H .63 and 51 H1-64; mshaﬂ&eybemmﬂmﬂw&g&sfer
W&Ghaﬁmuﬁslllllaseﬁﬁmaﬁemsm&eybew
eompensation for purpeses of Chapter 32 (§ 51 111.9 et seq) of this title:

) The provisions of this section shall not apply to any member of the retirement system en
Mareh 31; 1980; or to any member whese benefit is based em serdee rendered prier to that

DRAFTING NOTE: This section is being repealed because of the revised benefit structure.
Pre and post March 31, 1980, employees will have the same benefit structure.

§ 81.1H-47 51.1-145 . Employer contributions ; previsiens applieable to persens whe were
mm%mmmne&es @) The objeetive with respeet to employer
mmmmmmm&ammwmeﬁwwm

A. The total—annual- employer contribution for each employer, expressed as a
percentage of the annual membership payroll, wilt shall be determined in a manner so as to
remain relatively level from year to year. To this end; eaech Each employer shall contribute an
amount equal to the sum of the ¢ normal contribution, * the * any accrued liability contribution,
£ if any; and the “ any supplementary contribution ,’ if any . The contribution rates for each
employer shall be determined after each valuation and shall remain in effect until a new
valuation is made. The Commonwealth shall fund the post-retirement supplements on the basis of
an actuarially determined level percentage of payroll no later than June 30, 1992. Thereafter,
the post-retirement supplements shall be included in the normal costs calculation of subsection C
and the unfunded accrued liability calculation of subsection F. All contribution rates shall be
computed in accordance with recognized actuarial principles on the basis of methods and
assumptions approved by the Board.

@) B The normal employer contribution for any empleyer for any period shall be
determined as a percentage, equal to the normal contribution rate , of the total covered
compensation fer sueh peried of the members employed by sueh empleyer in sueh during the
period.

() C. The normal contribution rate for any employer shall be determined as the percentage
represented by the ratio of (1) the annual normal cost to provide the benefits ; other thanm
pest-retirement supplements as provided for in § 51-H160:1; of the retirement system with
respect to members employed by sueh the employer ; &mﬂm in aeeordanee with reeegnized
aetvuana}pmaplesen&bebassefmetheésandassmp&ensappfevedbythemlnexc%s
of the part thereef provided by —suebmembers’ contributions ; to (ii) the total annual
compensation of sueh the members. The normal eontribution rate for each employer shall be
determined after each valuation and remainin effectuntit o aew valuation is made:

&> D. The accrued liability contribution for any employer for any period shall be
determined as a percentage, equal to the accrued liability contribution rate, of the total
compensation fer such period of the members employed by such employer in sueh during the
period.

> E. The accrued liability contribution rate for any employer shall be a percentage of the

total annual compensation of the members empleyed by such emplover , determined so that a
continuation of annual contributions by the employer at the same percentage of total annual
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compensation over a period of forty years will be sufficient to amortize the unfunded accrued
liability with respect to sueh the employer ; all compuied in aceordanee with reeognized
actuarial principles on the basis of metheds and assumptions approved by the Beard . The
memmmmmmmwmmmm&m
apd shell remain in effeet until @ pew valuatien is made:

& F. The unfunded accrued liability with respect to any employer as of any valuation date
shall be determined ; in acecordanee with receghized actuarial prineiples on the basis ef metheds
end assumptions appreved by the Beard; as the excess of (i) the then present value of the
benefits ; other than pest-retirement supplements as provided feor in § 51-111.60:1; to be provided
under the retirement system in the future with respeet to members empleyed by sueh empleyer
and te former members formerly employed by sueh empleyer over (ii) the sum of the assets of
the retirement system then currently ea haad in the members’ contribution account with respeet
te such members and in the employer’s retirement allowance account, plus the then present
value of -thestipulated contributions to be made in the future by sueh the members, plus the
then present value of the normal contributions expected to be made in the future by the
employer.

'(g) G. The supplementary contribution for any employer for any period shall be determined
as a percentage, equal to the supplementary contribution rate, of the total compensation fer sueh
perieé of the members employed by such employer in sueh during the period.

¢ H. The supplementary contribution rate for any employer shall be determined as the
percentage represented by the ratio of (i) the average annual amount of post-retirement
supplements , as provided for in § 51-113.60:1 this chapter, which i# is anticipated will to become
payable during the period to which—the—rate- will be applicable with respect to former members
formerly employed by sueh emp&eyef- to (ii) the total annual compensation of the members
employed by sueh employer- The supplementary contribution rate for each employer shall be
determined after each valuation and shall remain in effeet until a aew valustion is made .

&) I The Board shall certify to the Compiroller with respeet to the contributions to be mede
by the Commenwealth ; and to each employer eentributer ether thantbe—éammnwea}th with

rate; aecrued limbility contribution rate and supplementary eent-nbu&en rate ; and any changes
made therein from time to #ime in the rate .

{4 I for any employer coniributor; the contributions for any year determined as etherwise
Ww%%%m&e%&—mm—wmm
&eameuntef&ese&me&taﬂameeaeeeun&&henapphe&ﬁetesuehempbyef—

) its P : - agsueh year; the empleyer contribution for
mmmwwmm&emmmmemmmj The
employer contributionfor—the year shall be increased to theextent necessary to overcome any
insufficiency if the contributions for any employer, when combined with the amount of the
retirement allowance account of the employer, are insufficient to provide the benefité payable
during the year.

&> K The appropriation bill which is submitted to the General Assembly by the Governor
prior to each regular session that begins in an even-numbered year shall include the
contributions which will become due and payable to the retirement allowance account from the
state treasury during the following biennium gpext felewing, . The amount of the contributions
shall be based on the contribution rates certified by the Board pursuant to subsection & I of
this section that are applicable to the Commonwealth as an employer and the anticipated
compensation during sueh the biennium of the members of the retirement system on behalf of
whom the Commonwealth is the employer centributer .

& L. In the case of all teachers whose compensation is paid exclusively out of funds
derived from local revenues and appropriations from the general fund of the state treasury, the
Commonwealth shall contribute to the extent specified in the gemeral appropriations act. In the
case of any teacher whose compensation is paid out of funds derived in whole or in part from
any special fund or from a contributor other than the Commonweaith or a political subdivision
thereof, contributions shall be paid out of the special fund or by the other contributor in
proportion to that part of the compensation derived therefrom. In the case of all state
employees whose compensation is paid exclusively by the Commonwealth out of the general fund
of the state treasury, the Commonwealth shall be the sole contributor, and all sueh contributions
shall be paid out of the general fund. In the ease of any teacher whese compensation is paié
out of funds derived in whele of in part from any speecial fund; or frem a contributor other
mmwampwawmmpmemmmmmq

such speecial futrd or by such other coniributer in propertien to that part of the employvee’s
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compensatien derived therefrom:- In the case of a state employee whose compensation is paid in
whole or in part out of any special fund ; or by any contributor other than the Commonwealth,
thea contributions on behalf of suek the employee ir amy year shall be paid out of suek the
special fund ; or by sueh the other contributor ; in proportlon to that part of the employee’s
compensatlon derived therefrom for that year . The governing body of each eounty; eity and
tewa political subdivision is hereby authorized to make sueh appropriations from the funds of
such county; eity or towa as shall be the political subdivision necessary to pay its proportionate
share of contributions on aeceeunt behalf of every state employee whose compensation is paid in
part by sueh eeunty; eity ertewn the political subdivision . In the case of each person who has
elected to remain a member of a local retirement system, the Commonwealth shall reimburse
the local employer an amount equal to the product of the compensation of the person and the
employer contribution rate as used to determine the employer contribution for state employees
under this section. Each employer shall keep such records and periodically furnish such
information as the Board may require and shall inform new employees of their duties and
obligations in connection with the retirement system.

DRAFTING NOTE: The first and last sentences inserted in subsectmn A allow repetitious
language to be deleted throughout the section. The second and third inserted sentences providing
for the funding of post-retirement supplements are moved from existing § 51-111.47:01. That
section pertains to employer contributions and funding of supplements for members with all
service rendered after March 1, 1980, and is being repealed. However, the funding of
supplements for all members has been implemented, therefore, this language should be retained
as a part of the employer contribution rate. The changes in subsections B through K as well as
the first amendment in subsection L are language revisions only. The sentence inserted in
subsection L regarding persons who elect to remain members of local pension systems was
moved from existing § 51-111.10:2 and rewritten. The last two sentences inserted in this
subsection were moved from existing § 51-111.12 and rewritten.

§ 51-111-47:0}- Same; provisions : FRer
%mmmmmemmmmmmmm&mm&e
Mmmmtmshanbe&atm&eabsemﬁamemmm&esﬂm&emm
comtribution for each employer; expressed as a percentase of the annual membership payrell;
will remain relatively level from year to year: To this end; each emploeyer shall coatribute an
ameunt equal to the sum of the “normal contribution;” the “accrued lability contributions if
any; and the “supplementary contributien;” if any-

() The normal contribution for any empleyepier peried shall be determined as a
paeea&ageeq@—b—the—mmateen&abat:ea ef&heteba%eevefedeempeasaaenfe;sueh
period of the members empioyed by such employer in suech peried:

{¢) The nermal contribution rate for any employer shall be determined as the percentage
represented by the ratie of (i) the annual nermal eost to provide the benefils; other thap
pest-retirement supplements as provided for in § 51-111:60:); eof the retirement system with
respeet to members employed by suech employer; computed in accordance with recoghnized
actuarial prineiples on the basis of methods and assumptions approved by the Board; in excess
of the part thereof previded by such members' econtributiens; te (b the total anpual
compensation of suech members: The normal contribution rate for each employer shall be
determined after each valuation and remainineffectuntiia pew valuatien is made:

) The aeecrued liability contribution for any empleyer for any peried shall be determined
as a percentage; equal to the accrued liability contribution rate; of the toial compensation for
sueh period of the members employed by such empleyer in such period:

) The aecerued liability centribution rate for any employer shall be a percentage of the
total annual compensation of the members employed by such employer; determined So that a
continuation of annual centributions by the employer at the same percentage of total annual
compensation over a period of forty years will be sufficient to amertize the unfunded aecerued
liability with respeet to such empleyer; all computed in accordance with recognized actuariat
prineciples on the basis of methods and assumptions approved by the Board- The acerued liability
ee%bu&eam&%reaeh—emphyersbaﬂbedewmmdaﬁef&aehvamaadsb&nm
i effectuntil a pew valuation is made:

$) The unfunded acecrued liability with respeet to any empleyer as of any valuaden date
shall be determined; maeeeﬁaaeem&hreeegn&edae&uaaalpme&plesea&ebass—af—m&ods
and assumptions approved by the Beard; as the excess of (i) the then present value of the

jits. other than pest-retirement supplements as provided for in § 51-111-60:1; to be previded
under the retirement system in the future with respeet to members empleyed by sueh employer
and to former mrembers formerly employed by such empleyer ever (b the sum of the assels of
the retirement systern then currently on hand in the members’ contributien account with respeet
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to such members and in the empleyer’s retirement allowanece aeccount; plus the then present
value of the stipulated contributions te be made in the future by sueh members; plus the them
present value of the normal contributions expected to be made in the future by the employer:

2 The supplementary contribution for any employer for any period shell be determined as
Wmmmwmmmﬁmmmmm
peﬂeéeitbemembepsemp}oyeébysuehemp}eyefmsuebpened-

) The supplementary centribution rate for any employer shall be determined as the
represented by the ratio of () the average annual ameunt of pestretirement
supplemea&aspmdediwm§5H4+604whwhﬁ5&aﬁem&teéwﬁbeeemep&yabké&nag
the peried to which the rate will be applicable with respeet to former members formery
empleyed by such employer to the extent that sueh benefits are net included in the celeulation
under subsections (&) and (H; te (i) the total annual compensation of the members employed
by such employer- The supplementary centribution rate for each employer shall be determined
after each valuation and shall remain in effeet until a2 rew valuatien is made.

) The Beoard shall ecertify to the Comptroler with respect to the contributions to be mmade
by the Commonwealth; and to each employer coniribulor other than the Commeonwealth with
mmmmwmmwmmmwmmm
rate; acerued liability contribution rate and supplementiary contribution rate; and any changes
made therein from time to time:

such year shall be inereased to the extent necessary to evercome such

> The appropriation bill which is submitted to the General Assembly by the Geovernor prief
to each regular session that begins in an even-numbered year shall include the contribubiens
which will become due and payable to the retirement allowance aecount from the state

employer and the anticipated compensation during such biennium of the members of the
retirement system on behalf of whom the Commenwealth is the employer contributor

G}Iatheeaseefa#teaehefswheseeempemaaenis id exclusively out of funds derived
from loeal revenues and appropriatiens from geaeraliuadet&bes&ate&easuﬁgthe
Commeonwealth shall contribute to the extent speecified in the general apprepriations aet In the
ease of all state employees whose compensation is paid exclusively by the Commonwealth out of
the general fund of the state treasury; the Commonwealth shall be the sole eontributer, and all
such contributions shall be paid out of the general fund: In the ease of any teacher whese
Wﬂﬁ%%ﬁ%éﬂdm%%mpﬁ%m%%ﬂ%&

subdivision thereof, contrbutiens

the employees derived therefrom: In the case of a state whese
compensation is paid in whole or in part eut of any speecial fund; of by any coatributer other
than the contributions on behalf of such employee in aay year shall be

pmdwtefsuehspeea%tun&erbysueha&ereeﬂﬁbuteﬁmmpeﬁieﬂteth&paﬁefme
employee’s compensatior derived therefrem for that year: The governing bedy of each county;
city and town is hereby authorized to make suech appropriations frem the funds of such county,
eity er town as shall be necessary te pay iis prepertionate share ef contributions en aeeount of
every state employee whose compensation is paid in part by sueh county; city or town:

m)y H shall be the pelicy of the Commonwealth to proeceed as rapidly as pessible teward a
fwaémgef&epesbm&nme&suppbmea&eat&ebwsefa&aeﬁmﬂyde&emmé%
percentage of payroll; such basis to be achieved no later than June 30; 1903: Thereafter; the
supplements provided for in § 51111601 will be inecluded in the normal ecests ecaleulation of

) The provisiens of this seetion shall not apply to any member of the retirement system
on Marech 31; 1980; or to any member whose benefit is based on service readered prior to that
date:

DRAFTING NOTE: This section is being repealed because of the revised benefit structure.
Pre and post March 1980 employees will have the same benefit structure.

§ 5-H-47E 51.1-146 . Failure to report or make payment of pay contributions.—Every
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employer shall file all required reports and pay all contributions required by this chapter or
rile oF regulation ef the Board regulation in a manner preseribed by the Beard . Failure to file
steh report reports or pay sueh contributions by the end of the month in which due shall result
in a penalty of five percent of sueh the amount due plus interest at the rate of one percent per
month until skeb payment is made. The Board may waive all or a part of suek the penalty and
interest if good cause is shown. Any such delinquent payments Delinquent contributions , pepalty
penalties, and interest may be recovered by action in a court of competent ]unsdlctlon At the
discretion of the Board sueh fumds contributions, penalties and interest may be deducted from
the retirement allowance account of the employer or may be deducted by the State Treasurer,
upon warrant of the Comptroller, from any nonearmarked moneys distributable to sueh the
employer by any department or agency of the Commonwealth.
DRAFTING NOTE: No change in the law.

Article 8.
Assets Of Retirement System.

§ 51-11148: Assels eredited to one of two aceounis—All of the assets of the retirement
system shall be eredited; according to the purpese for which they are held; to eme of twe
aecounts; namely; the members® contribution aceount; and the retirement allowanee aeeeunt:

DRAFTING NOTE: This section is being repealed because the retirement system has
accounts other than the two mentioned in this section.

§ 51-H1.48 51.1-147 . Members’ contribution account.— (a) The members” contribution aeeount
shall be the aeccount to whieh all A. All members’ contributions and interest allowances as
provided in this ehapter shall be credited - From this aecount shall be paid the aceumtlated fo
the member’s contribution account. Accumulated contributions ef a member required to be
returned to him upem withdrawal; a member or required to be paid in the event of his a
member’s death before retirement shall be paid from the member’s contribution account .

) 1n the ease of all members paid directly out of the state treasury; the Comptroler shell;
at B. At the end of each—payroll perlod the Comptroller shall transfer to the members’
contribution account frem ecach fund in the state treasury out of which the salary of aay
member iS5 paid; an amount equal to the aggregate amount of the deductions which would have
been made for the preceding payroll period from the salaries of all members paid eut of sueh
fund in the state treasury from the appropriate fund in the state treasury . The Comptroller
shall forward a record of all such transfers to the Board. In all other cases , the employer ; er
the department; agemey or imstitution; by which any members eempeasahea i5 paid; shall ; at
the end of each payroll peried; transmit to the State Treasurer its warrant fo the State
Treasurer for the payment of an amount equal to the aggregate amount of the deductions made
for suek each payroll period from the salaries of all members paid by sueh the employer ;
department; ageney or institution; for the preceding payroll period. The funds collected by the
State Treasurer on aeeount of sueh warrants shall be credited to the members’ contribution
account. The State Treasurer shall transmitto the Comptroller and to the Board a record of all
moneys se collected to the Comptroller and the Board .

{¢) Each coantribution provided for in §§ 51-111-46 and 51-111-46:1 and each payment made
under § 51-H141:1 or § 51-111-41:4; to the extent provided for therein; shall be eredited to the
individual account of the contributing member:

¢ C. Each individual account of the members’ contribution account shall, prier te the fiseat
yea; beginning July I 3978; be credited annually with interest at the rate of twe four percent

anpbm annually on the accumulated contributions of the member. Sueh aceeunt shail;
mmmwmmm+mmw&mmmmmm¢
four percent per annum o the accumnulated contributiens of the member; however; interest
Interest shall accrue on any sweh—contributionbeginning—at the end of the fiscal year in which
eaech sueh the contribution was made. Hewever; netwithstanding any ether provisions ef this
seection; the . The Board shall have the authority to determine the manner in which sueh the
interest is to be credited to the members’ contribution account.

() D. Upon the retirement of a member, his accumulated contributions shall be transferred
from the members’ contribution account to the retirement allowance account.

DRAFTING NOTE: Obsolete language is deleted. Existing subsection C is deleted since its
provisions are covered elsewhere in this chapter. Other changes are language revisions only.

§ 51-H1.50 51.1-148 . Retirement allowance account.— <a) Fhe retirernent allowanee acecount

shell be the aeeceunt to which shall be eredited all A. Allemployer—contrrbutmns—aﬂ—amuum
transferred fromrthre members’ coniribution account , and all income from the invested assets of
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the retirement system shall be credited to the retirement allowance account . From this aeeount
shall be paid all All benefits under the retirement system, other than refunds of members’
accumulated contributions in the event of termination of membership prior to retirement , and
all administrative expenses of the retirementsystem—, except to the extent that—such—exp nses
are otherwise paid , shall be paid from the retirement allowance account . At the discretion of
the Board, contributions, pepalty e penalties, and interest assessments as previded in §
51-111:47:3 may be deducted from the retirement allowance account of the employer.

) B. The amount of the interest allowances provided for in § 8i-}11-48 this chapter shall
be transferred eaek year from the retirement allowance account to the—mmembers’ contribution
account annually .

<> C. The records of the retirement allowance account shall be maintained so that the
portion thereef that is applicable to each respective employer eentributien shall at all times may
be ascertained- at all times .

{dy [Repealed:]
DRAFTING NOTE: Language revisions only.

§ 5-H1E5} 51.1-149 . Appointment of custodian; payments.~The ¥irginia Supplemental
Retiremyent System Board ef Trustees is authorized to appoint custodians for the safekeeping and
payment of retirement system—assets-designated by the Board . The selection of these investment
services shall be governed exclusively by the flduclary standard set forth in § sb-b4:2 this
chapter .

The Board may alse request that the State Treasurer fo issue retirement benefit payments on
behalf of the Virginia Supplemental Retirement System retirement system . At the direction of
the Board, retirement payments from the accounts shall be made by the State Treasurer , on
warrants of the Comptroller , issued upon vouchers signed by sueh persons as are designated by
the Board. A duly attested copy of a resolution of the Board designating sueh the persons and
bearing on its face the specimen signatures of sueh the persons shall be filed with the
Comptroller as his authority for issuing warrants upon such vouchers. No voucher shall be drawn
unless it has previeusly been authorized by Board resolution ef the Beard .

DRAFTING NOTE: Language revisions only.

§ 511162 51.1-150 . Deposits.~For the purpose of meeting disbursements for retirement
allowances and other payments, there may be kept available cash, not exceeding ten per eentum
percent of the total amount in the accounts of the retiremrent system, may be kept on deposit to
the credit of the State Treasurer in one or more banks or trust companies, located in Virginia,
organized under the laws of Virginia or of the United States ; and qualified as state depositories.

DRAFTING NOTE: Language revisions only.

§ 51-11:52:3 51.1-151 . Proxies to represent retirement system stock held by system in R F &
P Corporatmn‘—appomtment of directors ef sueh railread .— ) For such time As long as the
Virginia Supplemental Retirement System shall held the holds stock in the R F & P Corporation,
the trustees of the fund Board shall appoint one or more proxies to represent the stock on
behalf of the fund Board . {2) Sueh The proxies shall eause to be transmitted transmit to the
trustees Board copies of the reports of the proceedings of the directors—of the R F & P
Corporation, the proceedings of the stockholders thereef , and other documents relating to the
corporation ; and shall make such reports as the-tmistees Board may require or te the proxies
seem deem proper.

) The trustees Board shall appoint such portion of the directors of the R F & P
Corporation as shall bear to the whole number of the directors of such ecempany the corporation
the same proportion, as nearly as possible, that the stock held by the Virginia Supplemental
Retirement System in sueh eempany the corporation bears to the whole capital stock thereof. {4
The appeintment of directors in such company; according to subseetion (3) hereef; shall be
made by the trustees appointed before each annual meeting of the R F & P Corporation.

¢6) Proxies and directors appeinted by the trustees shall be in office from the time such
appointment is in force until their successors are appointed, unless sooner removed. When a
proxy is unable to attend at any meeting, the trastees Board , without removing him, may make
a temporary appointment to be in force during-his—absence.

DRAFTING NOTE: The word “corporation” is substituted for ‘“‘company.” The word
“trustees” was replaced with “Board.” Language revisions only.

Article 9.
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Benefits.

§ 51.1-152. Limitations on average final compensation—If an employee receives increases in
compensation in the last four years of service which are not related to promotion and which
exceed the average increase received by other employees of the same employer holding
comparable positions, the excess shall be excluded when computing the average final
compensation if the Board finds, after consideration of all circumstances, that the primary
purpose of the salary increase was to increase the retirement benefit of the employee. If there
are no employees of the same employer holding comparable positions, the increases may be
excluded from the average final compensation if they exceed the average percentage increase
received by all other employees of the same employer. Creditable compensation assumed to
have been received for the purpose of purchasing service shall be excluded from a member’s
average final compensation.

DRAFTING NOTE: This section is taken from the definition of average final compensation in
existing § 51-111.10. It has been made into a separate section because. it is not a definition.

§ 5111168 51.1-153 . Service retirement.—~A. Normal retirement. - Any member in service at
his normal retirement date with five or more years of creditable service may retire at any time
then er thereafter upon written notification to the Board setting forth at what time the date the
retirement—is—to—become effective. Sueh effective date shall be afier his last day of service but
shell net be mere than ninety days prier to the filing of sueh metiee: Any member in service
who was denied membership prior to July 1, 1987, as a result of being age sixty or over when
first employed may retire at any time after his normal retirement date and the requirement of
having five or more years of service shall not apply.

B. Early retirement. - Any member in service who has either ) attained his fifty-fifth
birthday and ecompleted at least with five or more years of creditable service ; ef (i) in the
ease of a teacher who would have quelified for service retirement prer te his nermsl
retirement date under the provisions ef the abelished systeny; complied with the ;equiremas
fe;mammemsafenhmebapte;%ef&eeedeefmoasamm

}; 1942; may retire prior to his normal retirement date upon written notmcatxon to the
Board settmg forth at what time the date the retirement is to become effective. Sueh effeetive
%M%M%M@&mbﬂ%aﬂ&m&mm&y%m
filing of such netice:

C. Deferred retirement for members termlnatlng service. - Any member having terminated
who terminates service ¢ prier to July 1; 1066; after fifteen of more yeers of creditable serviee
er(n)subsequeatte&aae%%aadpmr&hlyL%&ﬂe;te&ef—mn—m—ef
ereditable service of (b subsequent to Jume 30, 3970; after five or more years of creditable
service ; may retire under the provisions of subseetiops subsection A or B of this section ;
provided that if he shall has not bave withdrawn—his—accumulated contributions prior to the
effective date of his retirement. However; any member shall be entitled to the benefits of this
subseetion if he has five er meore years of creditable service for whickh his empleyer hes paid
the contributions and sueh eontributions canhot e witirdrawn: For the purposes of this subsection
, any requirements as to the—member being in service—shall not apply. No member shall be
entitled to the benefits of this subsection if his employer certifies that his service was
terminated because of dishonesty, malfeasance , or misfeasance in office. Sueh The certification
may be appealed to the Board ; aad is deeision shall be final .

D. Effective date of relirement. - The effective date of retirement shall be after the last day
of service of the member, but shall not be more than pinely days prior to the filing of the
notice of retirement.

E. Notification on behalf of member. - In the eveat If the member is physically or mentally
unable to submit written notification of his intention to retire, the member’s appointing authority
may submit sueh notification on his behalf.

DRAFTING NOTE: It has been determined that the first stricken language in subsection B is
of limited application and that its provisions are obsolete. Language regarding the effective date
is stricken in subsections A and B and made into a separate subsection. The sentence in
subsection C allowing a member to receive a deferred bénefit if he has five or more years of
employer-paid service for which contributions cannot be withdrawn is deleted since all
employer-paid contributions will now be credited in the members’ accounts and can be
withdrawn upon termination of employment. Language deleted at the beginning of subsection C is
of limited application. Any beneficiaries will not be affected because of § 51.1-402. In subsection
C, the provision that the Board's decision is final was deleted because it is probable that the
Board’s decision could be appealed. Other changes are language revisions only.

§ 5:-HE54 51.1-154 . Compulsory service retirement.—Any employer, subsequent to the
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employee’s normal retirement date, may provide for compulsory service retirement upon a
determination that age is a bona fide occupational qualification reasonably necessary to the
normal operation of the particular business or that an employee is incapable of performing his
duties in a safe and efficient manner. Any such determination shall be made by the employer.

DRAFTING NOTE: No change in the law.

§ 61-1H:B5 51.1-155 . Service retirement allowance ; previsions applieable te persofs whe
were members on Mareh 31; 1080, and certain others .~ (@) A. Retirement allowance. - Ypen
retiremrent —as provided in § 51-113:63; en or after July L; 188%4 a A member shall receive an
annual retirement allowance, payable menthly to him for life, subjeet to the prowvisiens ef
subseeaeas(i}and(g}eft-mssee&eadetemaedmaeeofdaaee subdivision 3); 2); er
2oy, whichever is applicable; and subdivision (3); if applicableasfollows :

&> 1. Normal retirement uader § 581-3111-63 A . - An The allowance shall equal te &) 5
pereentefhsavemgeﬁadeempem&eml&pkedbyhsmbe;e&ye&rsefemmm
serviee; oF (B) 166 pereent of his average final compepsation wrmus $1,200 multiplied—by his
mberefyearseie*edﬁahlesemee-wmeheve;slafgepsubjeette&ema
subseeﬁea(e)eﬂhssee&ea—Amemberwhetemmatedemphymeatpmtek&y 19%4; shall
receive an allowanece equal to 1650 percemt of average final ecompensatien as defined in $
51-11110 A6y minus—$1;200 1.50 percent of the first $13,200 of average final compensation plus
1.65 percent of average final compensation in excess of $13,200, multiplied by his aumber of
years of eredited the amount of creditable service. If the member is credited with thirty-five or
more years—of-service, he shall receive 1.65 percent of his average final compensation multiplied
by the amount of his creditable service.

€ 2. Early retirement aader § 51-111:63 B ; applicable to teachers, state employees and
members of the Gemeral Assembly , and certain others. - Aan The allowance whiek shall be
determined in the same manner as for retirement at his normal retirement date with years of
creditable service and average final compensation—being determined as of the date of his actual
retirement : provided; that if . If the member has less than thirty years of service at sueh date
retirement , the amount of the retirement allowance se determined shall be reduced on an
actuarial equlvalent basis for the period by which the actual Tetirement date precedes the
earlier of (i) his normal retirement date or (u) the first date on which he would have
completed a total of thirty years of creditable service had he been continuously in serviee frem
his date of retirement until sueh first date . The provisions of this subdivision shati—apply to
teachers ; andstateemployees and members of the General Assembly . These provisions shall
also apply to employees of any lecal geveramental entity political subdms:on that participates in
the Virginia Supplemental Retirement Systemn pursuant to Article 4 (§ 51-11131 et seq) of this
chapter retirement system if the gevernmental entity political subdivisiommakes the election
provided in subdivision {28} 3 of this subsection.

a) 3. Early retirement uader § 51-111:63 B ; applicable to employees of certain leeal
governmental entities political subdivisions . - Aa The allowance whieh shall be determined in
the same manner as for retiremeat at his normal retirement date with yeaers ef creditable
serv1ce and average final compensation being determined as of the date of his actual retirement

pfewded- that if . If the creditable service of the member either: (A) has net attained his
bm&dayathsdateefrehremen&ef@hasmm equals thirty or more years of
serviece at sueh date but the sum of his age at retirement plus his creditable service at
retirement is less than ninety , the amount of the retirement allowance se determined shall be
reduced on an actuarial equivalent basis for the period by which the actualTetirement date
precedes the earlier of (i) his normal retirement date or (ii) the first date on er after his
sixtieth birthday o which he would have completed a total of thirty years of ereditable serviee
which the sum of his then attained age plus his then creditable service would tave been—equal
to ninety or more had he beep econtinueusly remained in service from his date ef retirement
until such first date. If the member has less than thirty years of creditable service,—tire
retirement allowance shall be reduced for the period by which the actual retirement date
precedes the earlier of (i) his normal retirement date or (ii) the first date on which he would
have completed a total of at least thirty years of creditable service and his then creditable
Service plus his then attained age would have been equal to ninety or more.

The provisions of subsection D of § 51.1-166 shall not apply to members retiring under the
provisions of this subdivision. The provisions of this subdivision shall apply to the employees of
any lecal governmental emtity political subdivision that participates in the
Retirement Systemn pursuant to Article 4 (§ 51-H1:31 et seq) of this ehapter rebrement system .
The participating gevernmental—entity political subdivision may, however, elect to provide its
employees with the early retirement allowance set forth in subdivision 2} 2 of this subsection.
Any election pursuant to this subdivision shall be set forth in a legally adopted resolution.
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€3) 4. Additional allowance. - In addition to the allowance payable under subdivision 1) er
subdivisien {3} of this subsection, a member shall receive an additional allowancewhich—shall be
the actuarial equivalent, for his attained age at the time of retirement, of the excess ; if any; of
his accumulated contributions transferred from the abolished system to the retirement system,
including interest credited at the rate of two percemt compounded annually since sueh the
transfer to the date of retirement, over the ameunt obtained by aceumulating at the rate of two
percent cempeunded annually; annual amounts—equai—to—four percent of his annual creditable
compensation at the date of abelitien ef the Virginia Retiremeat System abolishment for a
period equal to his period of mrembership in the abolished system and with interest eredited at
two percent annually from the date of sueh transfer to the date ef retirement .

) -Repealed-

> Nermal retirement guarantee- - Subject to the provisions of subsection {(e) of this seetion;
&e%&&meﬁaﬂempm&ewaemﬂw&wmwam—mbefﬁ&em
system whe transferred his aeeumu!ated—emmbm—te—ehe;emmem—Maspmdeém§
5111141 and who has net withdraw ibutions prior to retirement shall net be less
than the exeess; #wéMnWMbmmmm
mmn&mvamekaMMmm
the amount in effect at the date of abelition ef such sysitem oF; in the case of o member with
thirty or more years of ereditable serviee; the larger of suech allowanee orF the minimum
retirement allowanee exeluding pest-retirement supplements of the type provided for in §
51-111.60:1; but ineluding increases provided by the General Assembly of Virginia; payable to
former members of the abelished system who retired from serviee with thirty er mere years ef
ereditable service under the provisions of the retirement acts ineffeet prior to Mareh 1; 1863;
over onc-half of the apnual primary soecial security benefits under the federal Secial Security Aet
to whickthe member beeomes entitled at his retirement date.

. &) Eafly retirement guarantee: - Subject to the provisiens of subseetion (e) of this seetion;
mmmmwemaepamammmmamm«&em

m;mmmwm&%mm&mm-m
allowanee that would have been payable under the provisions of the abelishe

mmmwbﬂh@m&mmm&eméwd&emﬁm
allowanee or the minimum retirement allowanee; exeluding pest-retirement supplements of the
type previded for im § 51-131-60:1; but ineluding inereases provided by the General Assembly of
Wa;payable%iemermembemoﬁ&eabol&hedsyﬁemw&m&;eé#emsemeem
the provisions of the retiremyent acts in effeet pror to Mareh 1; 1862; over eme-haif of the
annual PHmMAry soecial security benefits under the federal Seecial Seeurity Aet to which the
member beeomes entitled at his sixty-fifth birthday; or to which he would have become entitled

at such birthday except for having elected to have Bis seeial seeurity benefils eommence at an
earlier date:

{e) Determination of retirement allowanee: - For the purpeses of subseetions (e), (d) and (&)
of this —section; the— retiremrent allowance shall be determined that the
retirement allewanee is payable to the member alone and that no optienal retirement ellewaaee
as provided in § 51-111-60 is eleeted:

€ B. Beneficiary serving in position covered by this ehapter title . - Should If a beneficiary
of a service retirement allowance under this chapter er the abelished system be is at any time
in service as an employee in a position covered for retirement purposes under the provisions of
this or any chapter other than Chapter 33 (§ 51-Hil et seq) 7 (§ 51.1-700 et seq.) of this title,
his retirement allowance shall cease while so employed.

(g)Maanmum;e&femeataHewaaee— On and after July 1; 107%4; ne member shall reeeive a
-wh&eh—wheaaddedteeae-hal!—af—&epamaﬁ‘seeiai
s&ua&benef&&whwhhes%weuﬂbeenﬂﬂedﬁhssmmdaymﬁdemm
will be in exeess of his average final compensation- In ne event shall benefits payable for
service ecredited prer te July 1; 19%74; be less than the benefils that would have beea payable
W—m—e&emaedm&ebeneﬁtmmmeﬁeameémewwmw+%
DRAFTING NOTE: Obsolete language is deleted in subsection A, as well as references to
subsections (f) and (g). Reference to the determination of retirement benefits in subdivision 1 of
subsection A of the higher of 1.5 percent of average final compensation- or 1.65 percent of
average final compensation minus $1,200 is rewritten to provide 1.50 percent of the first $13,200
of the average plus 1.65 percent of the average in excess of $13,200. This change in the formula
does not change the amount of benefits payable. However, the last sentence which is being .

48



inserted would provide increased benefits for those members with 35 or more years of service.
Members of the General Assembly are included in the proposed definition of “state employee”
so references to members of the General Assembly were removed in the provision on early
retirement. Language inserted in proposed subdivision 3 of subsection A provides that these
members will not be subject to certain restrictions on post-retirement supplements. Wording is
inserted in subdivision 3 of subsection A to allow for early retirement under the Rule of 90. This
provision was moved from former § 51-111.55:1 and reworded for clarification. Existing
subdivisions (c), (d), and (e) are of limited application and have been moved to proposed §
51.1-403. Subsection (g) is repealed since the Tax Reform Act of 1986 does not allow retirement
benefits to be reduced by social security. Other changes are language revisions only.

§ 51-111.65:1- Serme; previsions applicable to persens beceming members after Mareh 3L
1980, and certain others—A: Retirement allewanee: - Upon retirement as previded in § 51-11:53;
on orF after July L, 198% a member shall reeeive an ammwal retirement allowanee; payable
mentblymmmfefhf&subgeetm&emefsubseeaméaadDef&ﬁsee&en
determined in accordanece with subdivisien 1; whichever isapplicable:

- Nermal retirement under § 51-111:53 A: - An allowanece equal te () 1.5 perecent of his
average final compensation multiplied by his number of years of creditable serviee; oF 4 165
MﬁmeMmmmpmwmmamamm
service; whichever is larger:

&Eaﬂym&wmeatuaée*§5144%53&appk%bleteteaehem—s&ateempleyees members ef
theGeaemlmﬁy- eemm—pﬁef& aﬂewaﬁeewhiebshaﬂbedetemmedmthe

agemgeﬁﬂaleempem average §i Hon being determined as eof the
dﬁeefbsa&uﬂm&mm&pmv&ée&&a%#&ememb&h&smmm—mefsemee
at such date; the ameunt of the retirement allowance so determnined sholl be reduced en am
actuarial equivalent basis for the period by which the actual retirement date precedes the
earlier of (i) his normal retirement date er (ii) the first date en which his number of years of
creditable service “would have beerr thirty had he been continueusly in service from his date of
retirerrent until such first date. The prowvisions of this subdivisien shall apply to teachers; state

empleyees and members of the General Assembly: These provisions shell alse apply to
employees of any loeal governmental entity that participates in the Virginia Supplemental
Retirement System pursuant to Article 4 (§ 51-111.31 et seq) of this chapter if the governmental
entity makes the eleetion provided in subdivisionr3-of this subseetion:

3 Early retirement under § 61-111:63 B; applicable to empleyees of ecertain loeal
governmental entities: - An allowanece which shall be determined in the same manner as for
retirement at his nermal retirerent date with years of creditable service and average fipal
compensation being determined as of the date eof his aetual retiremrent  provided; that if the
member either: has pot attaimed his sixtieth birthday at his date of retirement; or has less than
thirty years of service at such date; the amount of the retirement allowance so determined shall
be reduced on am actuarial equivalent basis for the pericd by whicl the actual retiremrent date
precedesthe earlier of () his normal retirement date er (i) the first date on which his number
of years of creditable service would have been thirty or more and the sum of his aumber of
completed full years of ereditable service plus his altained age in years at his preceding

- world bave been equal to minety or more had -hebeen continuously in service from his
date of retirement until such first date. The provisions of this subdivision shallapply te the
S_J-Eggma_Sggaiemema}

Wﬁm%g&memm&&t%m&e
Ret; Sustern : .

H 2 eﬂéty
maybewem;eke&&pmde#-empleyeesm&&eeaﬂym&;eme%aﬂewaneeset%m
subdivision 2 of this subsection: Any eleetion pursuant to this subdivision shalbe—set forth in a
fepally adepted reselution:

BD&emma&enefm&meﬁaﬂwaaee--Fes&epmes&se&s&bsee%&Deﬁ&;sm
rapceshall e ired on the assumptien that the retirement allowanee is
alene apd—that a0 optional retirement allowamce as provided—im §

the

51-111-60 is eleeted-

€. Beneficiary serving in pesition covered by this chapter: - Should a beneficiary of a serviee
retirement allowanece under this chapter or the abelished system be in service at any time as an
Wmeewmdmmmsm&emef&sepw
chapter other than Chapter 31 (§ 511111 et seq) of this title; his retirement allewanece shal
cease while so empleyed:

D—Mammum;e&femeatauewanee - The foregoing subseetions of this section to the contrary
otwiths b nt allowanece payable under this chapter shall net exceed
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62-6 percent of average final compensation plus one-half of the primary seoeial seeurity benefit
computed as follows: On and after July 1; 1980; no—member shall reeeive a retirement allowanee
wmammmmmtm
seeurity benefit (computed on an estirmated basis and for ealeulation for any member pHor to
reneching age siety-five; eomputed of an estimated basis; as—if the employee remrained in aetive
emplovment uatil age simty-five at such member’s most recemt salary) to which he is of weuld
mmamsmmmmmwmm&G%pmmam

 final compensation: In RO event; hewever; shall the application of this subseetion heve

1, 198}, eor (i) the retirement
aﬂmmmmm—paymamestmm&em
ereditable compensation for each period of his eredited serviee rendered after June 36, 1981
been at the same annual rate as in effeet on sueh date:

provided by subsection A of this seetiop less tire bemefit resuiting fromy the application of
subsection D ef thissection and the -denominator is the benefit provided by subsection A of this
section; and (ii) intereston such refundable contributions at a rate determnined by the Beard to
approximate the —actual investrnent yieldfor ecach fiseal yeer during which the refundable
contribution was made (based on the assumption that the contributiens last made will bethe
first used in computing such interest) less (i) a reasonable amount as estimated by the Beard
to equal the cost of administration of such aceeunt:

F- Application of section- - The provisions of this seetion shell not apply to any member of
the retirement system on March 31; 1980; or to any member whese benefit is based on service
rendered prier to that date:

DRAFTING NOTE: This section is being repealed because of the revised benefit structure.
Language regarding early retirement under the Rule of 90 in subdivision 3 of subsection A is
reworded and moved to proposed § 51.1-155.

§ 51-11186 51.1-156 . Disability retirement— <a) Any A. At any time before his normal
retirement date, any member in service or within ninety days after termination of service ;
exeept as provided in subsection {(d); may ; at any time before his nermal retirement date;
retire on aceount of fordisability not compensable under the Virginia—Workers'€ompensation
Act (§ 65.1-1 et seq.) upon written notification to the Board ; setting forth at what the date the
retirement is to become effective. Such effeetive date shell be after his last day of serviee but
shall et be mere than ninely days prior to the filing of such netification: In addition; the
Medienl Board; after a medieal examination of the member or after reviewing pertinent medieal
reeords; shall certify that <y sueh member is; and has been eontinuously sinee sueh effective
date if prier to the filing of such wnetification; menially or physically incapacitaied for—the
Merpmﬁmmmmsmmmmmmwm
member should be retired: A

() B. Any member in service or within ninety days after termination of service ; execept as
provided in subseetior (d); may retire or aceeunt of for disability from a cause compensable
under the Virginia Workers’ Compensation Act ; upon written notification to the Board setting
forth at what the date the retirement is to become effective. Sueh effective date shall be after
his last day of serviece; but shall not be more tham ninety days prier to the filing of sueh
netification: In addition; the Medical Board; after a medical examinnton of the member or after
mewmg—peﬁaeﬁme&eﬁ—meoﬁsshaﬂeeﬁfy&a&é}suebmember&mmsbeen
continveusly since such effective date if prior to the filing of such notification; mentally er
physically incapacitated fortirefurther performanee of duty; (i) such ineapaeity is likely to be
permanent and (i) suck member should be retired:

‘¢ In the evemt C. If no compensation is finally awarded under the Virginia Workers’
Compensation Act with respeet to the disability ef a member , due to legal proceedings or
otherwise resulting in settlement from the persen; oF persons causing sueh the disability, the
Virginia Industrial Commission ; uper request of the Beard; shall for the purpese eof this seetion
determine whether sueh the member's disability was is from a cause compensable under—the
Virginia Workers’ Compensation Act.

> D. The effective date of retirement shall be after the member’s last day of service but
shall not be more than ninety days prior to the filing of the notice of retirement. The Board ; in
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s sole discretion; may waive in aecordance with rules; regulations ahd standards preseribed by
the Beard; the ninety-day peried of limitation on netification of termination because of disability
as set forth in subseelions (a) and by reguirement upon a showing of good cause. Any deeision
of the Board om waHviHE such requirement shall be final and net subjeet te judieial review: The
provisiens of this sectior shall apply te any member in service on oF after August 15; 197%

) E. After a medical examination of the member or after reviewing pertinent medical
récords, the Medical Board shall certify that (i) the member is and has been continuously since
the effective date of retirement if prior to filing of the notification, mentally or physically
incapacitated for the further performance of duty, (ii) the incapacity is likely to be permanent,
and (iif) the member should be retired. A member shall not be retired for disability for any
condition which existed at the time of becoming a member unless medical evidence, convincing
to the Board, supports the fact that such the pre-existing condition has worsened substantially.

<& F. In the event the member is physically or mentally unable to submit written
notification of his intention to retire, the member's appointing authority may submit sueh
notification on his behaif.

& G. Any member who has been on leave of absence without pay for a period exceeding
twenty-four months shall not be entitled to retire under the provisions of this section.

&) No member who applied for benefils between Mareh 1; 1087 and Mareh 31; 198% shall
be denied benmefits selely beeatse of &emm—ofsubsee&ea {8 of this seetion-

DRAFTING NOTE: Duplicate language deleted in subsections (a) and (b) is combined in
proposed subsections D and E. Language providing that the Board’s decision is not subject to
judicial review was removed because it is probable that the Board’s decision could be appealed.
The last sentence in subsection (d) is deleted because it is unnecessary and subsection (h) is
deleted because it is of limited application and obsolete. Other changes are language revisions
only.

§ 53-H11587 51.1-157 . Disability retirement allowance ; previsions applicable to persens whe
were members on Mareb 31, 1980; and cerain others — (a) A. Allowance payable on retirement.
- Uponmrretirement as provided in § 53-111-66 oen of after July I; 0¥ for disability , a member
who has five or more years of creditable—service shall receive an annual retirement allowance
payable menthly during his lifetime and continued disability equal to (A) 1.6 percent of his
average final eompensation ef (B) 1.65 percent of his average final compensation minus $§,200;
whichever is larger, whemn multiplied by the smaller of : (i) Fwiee twice the aumber of his
years amount of his creditable service ; or (ii) The number of years the amountof—creditable
service he would have completed at age sixty if he hadremained in service to that age ; er in
the ease of . If a member whe has already attained age sixty, the number of his years amount
of creditable service at his date of retirement ; subjeet to the provisions—of subseetions b); (&)
and (&) of this seetion shall be used .

In the case of any beneficiary retired for disability en or after Mereh 1; 1852; and prier to
July%%whebwa@meéhssaﬁy%bﬁhdaypn&&%%%aaéw&esem&femem
auewaﬁeebasbeeameempuméasasemeem&fememanewaaee—&emaa{m
allowanee payable on and after July L; %sbaﬂbeeque}teme}ve-elevea&bsef&bem
thefetetefepmd»htheeaseefaaysuehbeaeﬁe;aﬁwhehas ey .
M+%a&dwheseaﬂewaawsae&eempu&dm?speaﬁepmm&agw
a “law-enforcement officer disability allowance;” the allowance payable on and after July L
1970; shall be equal to the allowance theretofore paid subject to the provisions eof subsection (€)
of this section; undl his sbrtyfiftlr birthday: On and after the sixty-fifth birthday ef sueh a
beneficiary; the allowanece payable shall be equal to the serviee retirement allowanee for normal
retirement determined in accerdance with subdivisien () ef subseetion (@) of § 51-111.65; except
that subsection (¢} of § 5111155 shall-net—oapply;, en the assumption that his ecreditable
compensation on the date of disability retirement econtinued in the same ameunt up te his
sixty-fifth birthday and on the assumption that years ef creditable service at normal retirement
included both the creditable service prier to disability retirement and the period of disability
retirerrent: ’

b) Disability retirement guarantee. - The disability retirement allowanece payable to a
feme;membe;ef&eabﬂshedsyﬁemwhebaasfemdbsaee&mﬁﬁed%aﬁbu&emm&e
retirement system and who has net withdrawn sueh butions pro - shalt
beatleaﬁaaamemme&wheaaddedmm%aﬂ—ei—&rpmaﬁ%eaiseeumybem%te
which the member may become entitled under the federal Seeial Security Aet in effeet at his
retirement date; would equal the disability retirementallowance to which the individual weuld
have been entitled under the provisiens of the abelished system:
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<) Minimum disability retirement allowanee: - Nemmtaadmg&bepremeasefsubseeaen
@) of this seetion; the amount of annual retirement allowanee as determined under this section
shall; effective five months after retirement date aad subjeet to the provisions of subseetion (&)
of this—seetion, be at Jeast an amount which when added to ome-half of the primary sSocial
seeurity benefits to which the member moy become entiled under the federal Soeial Seeurity
Aet in effeet at his retirement date—would equel $1;000 er twenty-five pereent—eof average final
eompensation; whichever is larger, provided further; the anpual amount of the ecombined
retirement systemn allowanece and one-half of primary seecial seeurity benefit for any member
retired or retiring and eredited withtwenty er mere years of serviee at the time of retirement
shall; effective five months after retirement date; and subjeet to—the—provisions of subseetien <&
of this—seetion; not be less thanthe retirement allowance payable exeluding peost-retirement
supp!emeatsefthetypepmdeéferm§54444-60%—ba&me¥udmgme¥easespmdedby&he
General Assembly of Virginia; to former members retired for disability under the provisiens ef
the retirement aets in effeet prior to Mareh 1; 19562:

‘@) Speeial disability retirement B. Workers’ compensation guarantee - Netwithstanding the
provisions ef subsection {2y of this section; ¥ If a member retires after June 30; 1866; for
disability under the provisiens of subseetion by of ¢ 651-11B6 from a cause which is
compensable under the Virginia Workers'—Compensation Act (§ 65.1-1 et seq.) , the amount of
the annual retirement allowance as determined under this seetien shall; subjeet to the previsions
ets&b%e&em(e}aad{ﬁef&bmseeﬁerbratk&ﬁaammmadéeéteemw
of the primary secial security benefits to which the member may become entiled uader—the
federal Secial Security Act in effeet at his retirementdate would equal two-thirds eof the
member’s average final eompensation shall equal—sixty-six and (wo-thirds percent of the
member’s average final compensation if the member does not qualify for disability benefits
under the provisions of the Social Security Act in effect on the date of his retirement. If the
member qualifies for disability benefits under the provisions of the Social Security Act in effect
on the date of his retirement, the allowance payable from the retirement system shall equal fifty
percent of his average final compensation . A member shall be entitled to the larger of the
retirement allowance as determined under the provisions of subsection ¢a&) ef this seetien A or
under the provisions of this subsection.

@mmxmwm--mmmamm&em&m
allowas Hre assurnption that the retirement allowanee is payable to the
Wmmmwmwsm

¢ C. Reduction of allowance by ameount of payments under Workers' Compensation Aet . -
Any allowance payable to a member who is disabled retires for disability from a cause whieh is
compensable under the Virginia Workers’ Compensation Act (-§ 65-%—1» et seq—) shall be reduced
by the amount of any payments under the provisions of the Virginia We Sati
in effect on the date of retirement of the member and the excess of the allowance *f any;
shall be paid to sieh the member. When the time for compensation payments ef the
compensation under sueh the Act has elapsed, the member shall thereafter receive the full
amount of suieh the allowance payable menthly during his lifetime and—continued disability. If
such the member’s paymens& under the Virginia Workers’ Compensation Act are redueed oF
stepped adjusted or terminated for refusal to work or to comply with the requirements of §
65.1-88, his allowance shall be computed as if he were receiving the compensation to which he
would otherwise be entitled.

(g)Ma;amum;e&remeataBewaaee—-Onaaéaﬁe;Jﬂy 1874; no member shall reeeive a
oti wme&wheaaddedteenei&i—ef—&emaﬂseaa}
mbmmmmsmmmmmmmmmdmmm
eompensation- In no event shaellbenefits payablefor serviee eredited prier to July 1; 19%4; be
mmmmmmmmwmwmmmmm
formula in effect-immediately pror to Fuly 1; 1994

¢ D. Special retirement allowance guarantee. - Any member retired uader the provisions of
subsection (@) of § 65111166 from a cause which is not compensable under the Virginia Workers’
€ompensation Act shall be guaranteed an annual retlrement allowance payable meathly during
his lifetime and continued disability which when added to sixty-four percent of the primary
secial seeurity benefits ie which the member may beeome entitled under the federal Secial
Seeurity Aet in effeet at his retirement date; weuldegqual fifty pereent of the average final
compensation of sieh member equals fifty percent of the member’s average final compensation
if the member does not qualify for disability benefits under the provisions of the Social Security
Act in effect on the date of his retirement. If the member qualifies for disability benefits under
the provisions of the Social Security Act in effect on the date of retirement, the allowance
payable from the retirement system shall equal thirty-three and one-third percent of his average
final compensation .
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E. Determination of retirement allowance. - For the purposes of this section, the retirement
allowance shall be determined on the assumption that the retirement allowance is payable to the
member alone and that no optional retirement allowance is elected.

DRAFTING NOTE: The 1.5 percent formula is deleted in subsection (a) and the $1,200
exclusion is deleted in the 1.65 percent formula. These changes will provide the same disability
benefits for all members with five or more years of service. The second paragraph of subsection
(a) is not retained because it is of limited application. Subsections (b) and (c) are moved to §
51.1404 because of their limited application. The work-related disability formula in existing
subsection (d) is changed since retirement benefits may no longer be reduced by Social Security.
Existing subsection (e) is moved to proposed subsection E. Existing subsection (g) is stricken
because the integration of social security benefits is no longer permitted. Provisions of existing
subsection (h) are revised because the integration of social security benefits is no longer
permitted.

§5HH—5¥+Smaepmmensappheabletepemmbeeemngmembese&e;Mefeb3L
1980; and eertzin others—(a) Allowanee payable on retirement. - Upon retirement as proevided in

) ‘ : is Lieti : ¥ !
d&bmm%%m&mmragemmem&&mw@wpemm&m
average final excess eompensation; whiehever is larger when multiplied by the smaller of:

> Pwiece the aumber of his years of ereditable serviee; of

G4 The pumber of years of ereditable serviee he would bave completed at age simty i he
had remained iy serviee to that age; or in the case of a member who has already attained age
sixty; tre mumber of his years of ereditable sérviee at his dateof retirement:

&) 5 (e)—Repea%eé—

&) Speeial disability retirement guarantee: - Notwithstanding the provisions of subseetion (8
of this section; if a member retires afier June 30; 1980; for disability under the provisions of
subseetion {b) of § 51-111.56; the ameunt of annual retirement allowanee as determined under
tiiis—section shall; subjeet to the provisions of subseetions {e) and {H of this seetion; be at least
an amount which when added to one-half of the primmry seeial seeurity benefils to whieh the
member may beeeme entitled under the federal Secial Security Aet in effeet at his retirement
datewould equal two-thirds of the members average finel compensation. A member shall be
entitled to the larger—eof the retirement allowanee as determined under the provisiens ef
subseetion (@) of this seetion or under tire provisions of this subseetion-

(e)BetemmaBenefreafemea%a}lewanee— For the purpeses of this seetion; the retirement
: d mifed on the assumption that the retirement allowanee is payable to the
member aleae aaéthat—aa—epaeaal retirement allowanee is eleeted:

€9 Reduetion of allowanee by ameunt of paymenis under Workers Compensation Act: - Any
allowaneepayable to—a member who is disabled from a cause which is eompensable under the
Virginia Weorkers: Compensation Aet (§ 6511 et seq:) shall be redueced by the ameount of aay
payments under the Virginia Werkers Compensation Act and the exeess of the allowanee; if any;
shall be paid to6 sueh member: When the time for payments of the eempensation under sueh Aet
has elapsed; the member—shall thereafter reeeive the full ameunt of such allowanee payable
mmmmﬁm&#mm#smmm&e
Aet are redueed or stopped for refusal to work ofF to eemply with the
;equmementsef§65—l—88 his-aﬁewameesbaubeeempatedas#hewerefeeewmgthe
eompensation to which he would etherwise be entitled:

@)Mammmwbmeﬁﬂlwaaee--%andaﬁe;%%%mmembershaﬂmewea
retirement allowanee payable hereunder Wwhich; when added to one-halfof the primary seeial
seeuatybenemmwmehheseaaﬂedmdeffeéemmmbrm—mefhsavemgem
eempensation-

b Speeial retirement allowanee guarantee: - ARy member retired under the provisions of
wbsee&eaéa)ef§54444é€shaﬂbegua;m&eéarmnﬁ—m&me%aﬂewaa&paya&e
monthly durng his lifetime and eontinued disability which when added to sixty-four pereent of
the primary secial seeurity benefits to which the member may beeome eptitled under the
federal Seoecial Seeurity Aet in effeet at his retirement date; would equal fifty perecent of the
average final eompensation of such member:

) Application of section: - The provisiens of this section shall not apply to any member of
the retirement system on March 31; 1980; or to any member whese benefit is based on serviee
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rendered prior to that date:

DRAFTING NOTE: This section is being repealed. Because pre- and post- March 31, 1980,
employees will have the same benefit structure, there is no longer a need for separate disability
retirement allowance sections.

§ B-H159:3 51.1-158 . Reduction of benefits for acceptance of lump-sum settlement under
Workers’ Compensation Act.-The retirement allowance (i) of any member retiring under a for
disability pursuant to subseection (4) of § 51-111-67 or subseection (&) of § 51-111:57:1 from a
cause compensable under—theVirginia Workers'—€Compensation—Actor (ii) of any widew surviving
spouse , minor child , or parent er parents , eligible to receive a benefit pursuant te $
51-111:68:1 € as a result of the death of a member from a cause compensable under the
Virginia—Workers’ Compensakion Act , who elects to receive a lumpsum settlement in lieu of
periodic payments for disability or death compensable under the Virginia Workers’ Compensation
Act {8 6511 et seqs;) shall cease of be reduced; as the ecase may be; each meonth for a pered
of menths be adjusted by an amount determined by dividing the workers’ compensation benefit
which such person would have received had the lump-sum settlement not been consummated,
into the settlement actually accepted by the member, widoew surviving spouse , child, or parent
er parents .

DRAFTING NOTE: Language revisions only.

§ 8111163} 51.1-159 . Medical examinations of beneficiary of persons retired for disability
retirenyent atlowanee —A Once each year following the retirement of a member on a disability
retiremrent allowance; the Beoard may require any such beneficiary prier to his nemmal
mmmwmammmmwmmmm*am
physicians desighated by the Medical Board: Should Such a beneticiary refuse to submit te eny
such medical examination; his retirement allowance shall be discontinued uatil his withdrowal of
such refusal: Sheould sueh refusal continue for & perod of six months; all his rightstoany
furtherdisability allowanece shallcease; subjeet to the provisiens ef § 51-111:63: Once each year
following retirement, the Board may require a former member who —retired—for disability and
who has not attained his normal retirement age to undergo a medical examipation by the
Medical Board or a physician or physicians designated by the Medical Board. If the former
member refuses to submit to the required medical examination, his retirement allowance shall
be discontinued until he complies. If he does not comply within six months of the date of the
request, all of his righis to any further disability retirement allowance shall cease, subject to the
provisions of § 51.1-160.

B. Sheuld If the Medical Board determine determines that a beneficiary is no longer
disabled after reviewing the findings of any of the medical examinations provided for in
subseetion A of this section, all rights to any further disability allowance shall cease, subject to
threprovisions of § 63-13-63 51.1-160 .

DRAFTING NOTE: Subsection A was rewritten for clarity. Subsection B contains language
revisions only.

§ 53-111:63 51.1-160 . Cessation of disability retirement allowance.~ ¢8) A. If a beneficiary of
a disability retirement allowance returns to service prior to his normal retirement date, his
disability retirement allowance shall cease and he shall become a member of the retirement
system and shall thereafter contribute. Any prior service eertificate on the basis of which his
disability retirement allowance was computed shall be restored and, in addition, he shall be
credited with all of his previous membership service which shall inelude including the period of
disability retirement.

@) B. The balance of any contributions of sueb the beneficiary in excess of the disability
retirement allewanees allowance received by him shall be transferred from the retirement
allowance accounttothe members’ contribution account.

) Should C. If disability benefits be are terminated as set forth in subsection B of §
53-111-61 51.1-159 , a beneficiary may (i) receive a refund of any accumulated contributions in
excess of the disability retirement allowanees allowance received by him, in which case all
rights to any further benefits payable—under—this chapter shall cease, (ii) return to service, in
which case the provisions of subsections &> A and (&) B of this section shall apply, or (iii)
receive a deferred service allowance upon attaining the early retirement age if the total of the
prior membership service and the period of disability retirement meet the creditable service
requirements set forth in subseetion € of § 61-111.68 or § 51150 er subsection D of § 51167 for
deferred retirement for members—terminating-service .

¢ D. The retirement system shall have no responsibility for the reemployment of a

beneficiary in a covered position.
DRAFTING NOTE: Language revisions only.
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§ 8111188 51.1-161 . Withdrawal of contributions before retirement—A. If a member has
ceased to be an employee, etherwise other than by death or by retirement under the previsions
of this chapter , he shall be paid; on demand of as soon thereafter as practicable; the ameunt
ef may receive a refund of his accumutated contributions—reduced by the amount of any
retirement allewanees allowance previously received by him under any of the provisions of this
chapter or the—abolished system.

B. Netwithstanding any provision in subseetion A of this section to the eontrary; a member
who retires under the previsions of subsection <b) of § 51-111.:66 shall be refunded the ameunt
of his accumulated ecentributions: Accumulated contributions—shall-be refunded to a member upon
retirement—for—disability fromr— a cause which is compensable under the Virginia Workers’
Compensation Act or to his designated beneficiary upon the death of the member from a cause
which is compensable under the Virginia Workers’ Compensation Act.

DRAFTING NOTE: Language is inserted in subsection B to provide for a refund of
accumulated contributions to the beneficiary of a member if the death of the member is from a
cause which is compensable under the Virginia Workers’ Compensation Act. Subsection A of
proposed § 51.1-162 provides that if no benefits are payable under subsection B of that section, a
refund of contributions and interest shall be payable to the designated beneficiary of the
member. This wording was used in 1966 to provide for a refund if benefits were payable under
subsection C of that section, which refers to death from a cause compensable under the Virginia
Workers’ Compensation Act. Prior to 1988, no benefits were payable under subsection B until a
member had attained age 55 or rendered 30 years of service. In 1988, the wording of subsection
B was amended to provide survivor annuities to beneficiaries of all members who die in service
regardless of age. In order to clarify that a refund is to be made to the beneficiary if the death
of the member is compensable under the Workers’ Compensation Act, wording is being inserted
in subsection B of this section. Other changes are language revisions only.

§ 53-111:68:1 51.1-162 . Death before retirement.—A. Should a member die at any dime before
retiremyent;—and if no benefils are payable under Subsection B of this seetion; the ameunt ef his
aceumulated contributions; reduced by the amount of any retirement allowanee previeusly
received by him under this chapter or the gbolisired system; shall be paid to sueh persen; i
any; as he has nominated by written designation rnade o a form prepared by the Board, signed
and acknowledged by such member before some persen authorized to take acknowledgments and
filed with the Beard; etherwise to his executers oF administratorss Any such designatien may be
ehaag.;gdby the member by the written designation of some otirer persen; signed; acknewledged

as aferesaid=—Fach member shall designate who is to receive a refund of accumulated
contributions —credited to his account in the event of the death of the member prior to
retirement. The designation must be made on a form prepared by the Board, signed and
acknowledged by the member before a person authorized to take acknowledgments, and filed
with the Board. The designation may be changed by the member by the written designation of
some other person, signed, acknowledged, and filed with the Board. If the death of the
designated person occurs prior to the death of the member and another designation has not
been made, payment shall be made to the executors or administrators of the estate of the
member.

in the evemt If no designation has been made, ther suek the proceeds shall be paid to the
persop oF persons surviving at the death of the member in the following order of precedence:

First, to the widew or widewer spouse of sueh the member;

Second, if none of the abeve no surviving spouse , to the ehild er children of sueh the
member and descendants of deceased children, per stirpes;

Third, if none of the above, to the parents of sueh the member or the surviver of them ;

Fourth, if none of the above, to the duly appointed executor or administrator of the estate of
sueh the member;

Fifth, if none of the above, to other next of kin of such the member entitled under the laws
of the domicile of sueh the member at the time of his death.

If a member dies before retirement, and if no benefits are payable under subsection B, the
amount of his accumulated contributions shall be paid to the designated beneficiary or to the
persons qualifying in the order of precedence. This amount shall be reduced by the amount of
any retirement allowance previously received by the member under this chapter or the
abolished system.

B. Sheuld If a member dies in service die at any time before retirement and if no benefits
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are payable under subsection C ef this sectiop there shall be paid , a retirement allowance shall
be paid to the person neminated designated—as provided in subsection A of this section if sueh
the person is the (i) wife; (i) busband; GiD) surviving spouse, (ii) minor child, €¥) (iii) mother ,
or &) (iv) father of the member. Sueh The retirement allowance shall be paid to the first
person qualifying in the preeeding order of precedence ; hewever; if set out in this subsection. If
more than one minor child survives the deceased member, the allowance shall be divided
among them in sueh a manner as determined by the Board may determine . Sueh The
retirement allowance shall be continued during the lifetime of sueh the persomor—in the case of
a minor child until sueh time as the child dies or attains the age of majority, whichever shal
first eceur; and shall be; (3> in the ease of occurs first. If a member whe dies prior to attaining
his sixty-fifth birthday, an the allowance shall equal te one-half of the retirement allowance that
would have been payable to the member had the member retired under the provisions eof
subseetion B of § 5111163 for early service retirement on the date of his death after having
and-etected to have his allowance payable under the joint and last - survivor option deseribed in
subdivision (@) {2) ef § 61-111:60 so that ene-half thereof would be continued after his death to
; apd i . Imthe—case of a member—whohad not attained—his—fifty-fifth birthday at
his date of death, it shall be assumed that the member’s age at his date of death is fifty-five for
the purpose of reducing the benefit on an actuarial equivalent basis ; er 3) in the ease of . If a
member who dies after attaining his sixty-fifth birthday, am the allowance shall equal te the
decreased retirement allowance that would have been payable to the member had the member
retired under the provisions of subseetion A of § 51-111:53 on the date of his death after havmg
and elected to have his allowance payablte under the—joint and last - survivor option deseribed in
subdivision (@) {2 ef § 51-111.60 so that the same amount would be eontinued after bis death to
such persoen . Provided thatim the determination ef When determiningthe—altowance that would
have been payabie—ttr the member had the member retired on the date of his death, the
provisions of subdivision ) 4 of subsection {a) and subseetions (¢} and (&) A of § 5}-H1-556
51.1-155 shall not apply ; and previded further; that if sueh . If the person se elects imwriting
under seal and duly acknowledged the amount of the member's accumulated contributions 5
redueed by the ameunt of any retirement allowanee previeusly reeeived by him under this
or the abelished system; shall be paid to sueh persen him exclusively , in lieu of any
other benefits under this section.

Shealdamembefdresubsequen%temee&agthesemee age or beth serviee and age
requirements; as appropriate; of this subseetion B; havmgnematedaaddes}gaated—ams%as
thefee*pieatefmsbeaeﬁts-&em—mmaated be—entitled to diselaim its rights teo
payment under subsection A of this section by writien netification to the Board within ninety
days after the deattrof such member: In the eventof such o diselaimer; the monthly retirement
allewanee shall be paid to the benmeficiary of the nominated trust just as if sueb benefieiary had
been nominated by written designation by the mrember as required in subsection A of this
section: This amount shall be reduced by the amountof any retirement -allfowance previously
received by the member under this chapter.

C. Sheuld If a member .die dies in service at amy time before retirement from a cause
compensable under the Virginia Workers’ Compensation Act (§ 65.1-1 et seq.), an ammual a
retirement allowance shall be paid to the widow er widewer; if any; of such member member’s
surviving spouse . In the eveamt If no compensation is finally awarded umder—the Virginia
Workers’ Compensation Act with respect to the death of a member; due to legal proceedings or
otherwise resulting in settlement from the perser ef persons causing such death, the Virginia
Industrial Commission ; upea request of the Board; shall fer the purpese ef this seetien
determine whether sueh the member’s death was from a cause compensable under the Virginia
Workers’ Compensation Act. If sueh the member leaves no widew er widewer; surviving spouse
or the widew or widower surviving spouse dies or remarries, thes the any minor ehild er
children ; if any; of the deceased member ; shall be paid an allowance until sueh ehild er the
children die or attain the age of majority, whichever shall first eceuyr occurs first . If more than
one minor child survives the deceased member, the allowance shall be divided amerg them in
sueh a2 manner as determined by the Board may determine . If the deceased member leaves
neither widew; widoewer surviving spouse nor minor child;ter sueh the allowance shall be paid
to the member’s parent er parents wholly dependent upon him for support, divided in sueh a
manner as determined by the Board may determine , during the life er lives of sueh pareat of
the parents.

The retirement allowance payable hereunder to a qualifying survivor e survivers; shall be
the annual amount ; payable menthly; which when added to ene-half ef the secial
beaeh%paya&etewehqaahiyiagsummersumwmasms&keﬁmgeeﬁ&hemembef
under the federal Secial Security Aet and the compensation payable under the Virginia Workers®
Compensation Act for the death of the member ; shall be equal te ene-half equals fifty percent
of the member’s average final compensation if the survivor does not—quatify for death benefits
under the provisions of the Social Security Act in effect on the date of the death of the
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member. If the survivor qualifies for death benefits under the provisions of the Social Security
Act in effect on the date of the death of the member, the allowance payable from the
retirement system when added to the compensation payable under the Virginia Workers’
Compensation Act shall equal thirty-three and one-third percent of the member’s average final
compensation .

Any beneficiary entitled to the entire amount of a retirement allowance under the provisions
of this subsection as a result of the death of a member shall be entitled to waive his rights to
sueh the allowance by written notification to the Board within ninety days after the death of
sueh the member in order to make available a retirement allowance under the provisions of
subsection B of this section.

DRAFTING NOTE: Subsection A is rewritten for clarity. The last paragraph in subsection B
is deleted because of limited application. Language in the second paragraph of subsection C
offsetting the payment by one-half of the social security benefit is deleted since the Tax Reform
Act of 1986 no longer permits such an offset. However, wording is inserted to provide a lower
benefit if the survivor is receiving social security. Other changes are language revisions only.

§ 61-11159 51.1-163 . Death after retirement.-If a member dies after the effective date of
his retirement under this ehapter , the any excess ; # any of his accumulated contributions as of
the effective date of his retirement, over the total retirement allowances received by him , shall
be paid in the same manner as provided in subsection A of § 51-111.58:1 in the ease of death
before retirement 51.1-162 unless the retirement allowance is thembeing—paid in accordance with
any of theeptiens of § 51-111:60 optional benefits .

DRAFTING NOTE: No—change in the law.

§ 53111882 51.1-164 . Disbursement by affidavit.—If it is determined that payment uader §
51-111-68:1 or § 81-111:68 is to be made to the estate of a member or former member and there
has—been—no appointment of a representative of the estate within the sixty days following the
death of the member or former member, payment may be made to a person claiming to be the
successor of the decedent upon presentation of an affidavit. Sueh The affidavit shall certify that
(i) that the value of the entire personal probate estate, wherever located, does not exceed
$10,000, (ii) that no application for the appointment of a personal representative is pending or
has been granted in any jurisdiction, (iii) that the will, if any, was duly probated and the list of
heirs required by § 64.1-134 was duly filed, and (iv) thet the claimant is entitled to payment and
the basis upon which such entitlement is claimed. The list of heirs required by § 64.1-134 must
also be filed with the retirement system Board .

Upon receipt of a properly executed affidavit, the retirement system Board is discharged and
released to the same extent as if dealing with an appointed representative of the estate of the
decedent. The retirement system Board shall not be required to see to the application of
benefits or evidence thereof or to inquire into the truth of any statement in the affidavit. Any
person to whom payment is made is answerable and accountable therefor to any appointed
representative of the estate or to any other person having a superior right.

DRAFTING NOTE: References to the “retirement system” changed to “Board.”

§ 651-111:80 51.1-165 . Optional benefits.— (@) Eaek A. Any member shall bave the rght at
anybmatsubsequeﬁ%&ehteref&eeﬁee&%dateeﬁ&emembe#ste&meﬁe;&e
m&mmmmmm«&mmmem&&emmmm have
his retirement—atiowance—payable under one of the—options set forth in this section ia Hew and
receive the actuarial equivalent of the retirement allowance otherwise payable to him upen
re&remeatuaderaayet&epm%ensefmsehaptef @heameuatefaaysuebgp&eaa;

request te the Be&rd and sueh am election of anoptional benefit shall be subject—to—the approvat
of the Board.

& 1. Straight life option. - A member may elect to receive an increased retirement
allowance in lieu of any death benefits as provided in § 81-11-69 .

€ 2 Joint and last-survivor option. - A member may elect to receive a decreased
retirement allowance during his lifetime and have sueb the retirement allowance ¢ , or one-half
thereof i so designated) , continued after his death to anether persea a contmgent annuitant
during the lifetime of such person ; hewever; if . If the -member’s retirement is for disability,
the election of the retirement allowance to be continued after the member’s death shall be
limited to one-half of the decreased retirement allowance received by the member during his
lifetime. In case of such an election, death benefits that might otherwise be provided umder §
83-111-58:1 A and § 5111169 shall not be payable upon the death of the member unless death of
the member occurs prior—to the effective date of retirement as set forth in subsection () B of
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this section. This option may not be elected by a member if the social security option of
subdivision &) (3> hereef 3 of this subsechion has previously been elected, nor may it be elected
if the other persen to whom the allowanece is to be eontinued after the death of the member
contingent annuitant is not the spouseof the member and-theactuarially computed present—value
of the payments expected to be made to the member is less than one-half of the actuarially
computed combined present value of the total payments expected to be made to the member
and sueh other persen the contingent annuitant .

€3> 3. Social security option. - If a member retires from service prior to age sixty-five, he
may elect to receive an increased retirement allowance up to age sixty-five and a decreased
retirement allowance thereafter ; thereby providing a more BReafly level retirement allowanee
whmwehdeeseasedm&;emﬁaﬂewaaeesaddeéhh&an&emﬂedm&wbeneﬁwm
- 58 2 ning the amount of such retirement allowanee under
this vpaaa-befere the e;eet-mg re&fee reaehes the age—of sixty-five; the . The Board may use an
estimate of the member’s anticipated social security benefit for computing the amount of sueh
the retirement allowance. The election of this option shall automatically revoke any previous
election under the 2 joint and last-survivor option ef subdivision (a) (2) hereeof .

) 4. Other options. - Some other benefits may be paid either to the member or to sueh
persop oF persens as he shell eleet; howewer; contingent annuitants he elects. However, the
actuarially computed expected duration of the payment of any such benefits shall not exceed the
actuarially computed life expectancy of the member and his spouse ; if any , and the actuarially
computed present value of the payments expected to be made to the member shall be greater
-than one-half of the actuarially computed combined present value of the total payments expected
to be made to the member and suek other persea ef Perseas any contingent annuitant .

) B. The election by a member of any one of the options stated in this section shall be
null and void if the member diesprior to retirement. The election ef a member of the 3 joint
and lastsurvivor option stated in subdivision (&) 2) bereef shall be null and void if the
desigpated persen contingent annuitantdiesbefore the member’s retirement. For purposes of this
subsection, retirement shall be deemed to commence on (i) the effective date of a member’s
service retirement usder §§ 51-111:53; 511560; er § BLI6% or (ii) in the case of disability
retirement uader §§ 81-111:56; 51352; er § 61169 , sixty days after the Board receives written
notification frem the member of his empleyer of the effective date of sueh the disability
retirement in which ecase—a retirement allowanee . If the death of the member occurs prior to
meeting the sixty-day requxremenrbeneﬁt-shaﬂ—be paid te the designated persem in accordance
with subsectioa B the provisions of § § 51-111:58:1; 861156 or § 51173, provided such designated
person is the wife; husband; me&her-erfatbe;ettheiemefmeﬁbefﬂl-wz

(&) C. A member who has elected any ene of the options stated in this section may ; at any
amepmw&em&fﬁ&eeﬁeem%ef&emembefsmemeﬁw&em&m
netifiention to the Beard of retiremrent of the member; revokesuch—an election by written
notification to the Board any timre—prior to the later of the effective date of retirement or the
date of written notification to the Board of retirement of the member .

{d) Netwithstending any provisions ef Subseetions (@) and (b) of this section to the eonirary;
a D. A retired member who has elected the a joint and last-survivor -option previded under
subdivisien (2) of subseetion (a) of this seetion; may, by written notification to the Board, revoke
such election and ; elect to receive from time of notification either the retirement allowance to
which he would have been entitted had no option been elected initially or an allowance
actuarially equivalent thereto under a joint and last-survivor option with a different contingent
annuitant : previded that either , if (i) the original contingent annuitant has died, er (ii) a final
decree of divorce of the retired member from the original contingent annuitant has been
entered, or (iii) the written consent of the original contingent annuitant, together with evidence
satisfactory to the Board of the good health of the original contingent annuitant, is submitted
with the notification. If the provisions of this subsection are invoked by a retired member on the
basis of the member’s having been divorced from his contingent annuitant ; and the marriage
had been of a duration of twenty years or more, the provisions of this subsection shall not be
applicable until the death or remarriage of the former spouse unless such spouse consents in
writing to the revocation of the option prior to sueh death or remarriage.

Netwithstanding the provisions of subseection (8) of § 61-111:16; shewld If such an election be
is made as a result of the death or divorceof the contingent annuitant, the benefit payable to
the retired member may be adjusted retroactively for a period of not more than sixty days from
the date the Board first receives notification of the desire of the retired member to make such
a change.

¢) E. Subject to the provisions of subsection <d)> D of this section, any member who retires
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on or after July 1, 1986, and returns to covered employment shall not be entitled to select a
different optional benefit upon making application for retirement a second time.
DRAFTING NOTE: Language revisions only.

§ 53-111-60:+ 51.1-166 . Post-retirement supplements generally.— (a) A. In addition to the
allowancespayable under §§ 51-111-55; 51-111-565:1; §1-111.8% 51-111-5% I, 51-111-58:} and 51-111-60
ef this chapter, post-retirement supplements shall be payable in aeeordanee with the provisiens
of this seetiep to the recipients of such allowances. Suek supplements Supplements shall be
subject to the same conditions of payment as are sueh allowances.

() B. The amounts of the post-retirement supplementis previded foer hereunder shall be
determined as percentages of the allowances supplemented hereby. The percentages shall be
determined annually by reference to the increase ; i# aay; in the United States Average
Consumer Price Index for all items, all urban consumers (CPI-U), as published by the Bureau of
Labor Statistics of the United States Department of Labor ; frem its menthly . The percentages
shall be based on monthly averages and shall be the difference between the average for the
calendar year in which the allowance initially commenced as a result of the death or retiremesnt
of a member of the system to s menthly and the average for the calendar year immediately
prior to the calendar year as ef in which the ameount ef the post-retirement supplement is
determined; hewever; foer a recipient of an allowance under § 51-111:86 (&) 2) er § 51-H 1553
A 2 who has thirty or rrore years of creditable service and —hasnot attained his fifty-eighth
birthday at his retirement date; the first post-retirenyent supplement shall net be payable until
the calendar year im which the recipient attains his sixtieth birthday; and the calendar year in
wbaek&e—mmb&a%bmﬁﬁymgb&b%hday%beemd&edwbemyw
in which the clewanee initially commeneed paid . The annual increase in the Consumer Price
Index fer years after 1875; shall be considered only to the extent of three percent plus one-half
of such additional increase up to seven percent.

) Ameunts of pest-retirement supplements shall be determined as previded in subsection
{a) as amended; as ef July L; 1073; and suceessively annually thereafter except as may be
oetherwise determined by the Genmeral Assembly eof Virginia: Ne C. There shall be no change in
the amount of any post-retirement supplement shall be effeeted between determination dates
except as necessary to reflect changes in the amount of the—allowance being supplemented ; to
the end that any . The postretirement supplement shall remain a constant percentage of the
respective allowance being supplemented ; Ber shall apy . No new postretirement supplement
shall be commenced except as of a determination date. The post-retirement supplement
determined as of any determination dates shall become effective as ef the payment date next
following such determination date; at the beginning of the fiscal year and shall be in lieu of any
post-retirement -suppltements—previously payable, which shall thereupon be terminated.

D. A recipient of an allowance under § 51.1-155 A 2 who has thirty or more years of
creditable service and has not attained his fifty-eighth birthday at his retirement date shall
receive the first post-retirement supplement in the calendar year in which he attains his sixtieth
birthday. The calendar year in which the recipient attains his fifty-eighth birthday shall be
considered to be the calendar year in which the allowance initially commenced.

DRAFTING NOTE: Obsolete dates are removed in existing subsections (b) and (c). Language
deleted in existing subsection (b) is moved to proposed D for better arrangement. Other changes
are language revisions only.

§ 51-111-60:2: Ten percent increase in retirement allowances—On and after July 1; 1973; the
retirement allowance payable to each beneficiary prior to that date under this chapter; the
mpea*eé%@make&mment&yﬁem‘eeehapm%ef&eeedeefwwasﬁemsted
immeﬂm& to July 1; 1942; shall be inereased by ten per eentum: From July I; 1973; to
Ry L %aayre&fementauewaneewmeb—beeempayablm&sehapte;shanbe
m&rﬂaseﬂ by ten per eentum:

DRAFTING NOTE: This section is being repealed because it is of limited application and any
beneficiaries will be covered by proposed § 51.1-402.

§544+L603—Iaemasedbeaeﬂtsfe;eeﬂmnfe&fedteaehemfemeﬂysubgeette
diserimimatory poticies—()Any former public school teacher whe retired prier to January
+mmmmmMmsmmmmmmmm
diseriminatory pay policy which considered race; shall be entiled in the future to reeeive sueh
retirement benefits as he would havebeenentitled had ne suchdiscriminatory pelicy existed:

) The actuary of the Virginia Supplemental Retirement System is hereby authorized {o
establish such ameounts as provided in subsection (1) hereof; and certify same to the Board of
m&&emawmemmmmmmmmmes
July 1; 1973; or at such time or tirmes thereafter as may be praetical; of as provided by law; but
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in no event shall said payments be made witheut apprepriations therefor to Trust Fuad B:
DRAFTING NOTE: This section is being repealed because it is of limited application and any
beneficiaries will be covered by proposed § 51.1-402.

$ 51-111-60:4. Minimum retirement allowanee—(a) Netwithstanding any other previsiens of
this title; on and after July 1; 1974; the amount of aspual retirement allowanece eotherwise
payable to any former teacher or state employee (i) with service retirement and thirty years of
ereditable service and who hos attained the age of sixtyfive years oF (i) with disability
retiremrent and twenty years of creditable serviee; who was retired under the provisions of
€hapter 36 of the Code of 1810 as it existed immediately prior to July 1; 1842; the repealed
Virginia Retirement Aet or the Virginia Supplemental Retirement Aet; shall be not less thar the
minimum annual retircment allowanee guaranteed; o and after July I; 1974; by §8 651-111:60:2;
51-111-70; 51-111.70:1 and 51-111:70:2 te such a teacher or State empleyee who was retired uader
the provisiens ef the repealed Virginia Retirement#Act diminished by an ameunt equal te ene
ha#ﬁ&emmbe;saam&pm%mmﬁtbweﬂ&aeﬁéﬂyh%ﬁfﬁm;
however; that nothing herein shall have the effeet of decreasing the refirement allowanee
heretofore guaranteed to any retiree under this seetion:

{b) The minimum retirement allowance guaranteed under subseetiop {(a) bereof shall be
applied on a prorated basis; according to actual years of ereditable serviee; to retirees whe; but
for a lesser number of years of creditable service; meet the criteria of subseetion (a): Proration
shall be based onthirty years of ereditable service as 2 maximum:

. {e) In the case of a retired employee whe has eleeted ene of the options umder § 51167 ef
the repealed Virginia Retirement Aet or § 51-111:60; the minimum retirement allewenee
gaaranteedaaéessabsee&en(a-)e:(b}shaubemereaseéofdeereasedbyehesamew
amount as the retirernent allowance was inereasedor decreased by such option: The minimum
allowanee guaranteed to a survivor beneficiary under options €2); (3) oFr (4 of the repealed §
51107 or under optiens (@) (2> ef (a) () of § 51-111:60 shall be controled by the amouat of
the minimum retirement allowanece guaronteed hereunder to the retired—member underwhom
sueh beneficiary claims; of the minimum that would have been guaranteed to sueh member hed
this seetion been effective at the tirmeof his retirement or death:

{4) The minimum allowanees guaranteed under this seetion shell be supg
&em&§&4&%—&&&emeﬂmn&m&m@ga&emm
allowanee is supplemented under suech seeHon:

DRAFTING NOTET This section is being repealed because it is of limited application and any
beneficiaries will be covered by proposed § 51.1-402.

§Mmmmwmwsmawwwwua
former member of the abolished systenr whe Was reeeiving a disab : allowane
mammwmabmmwmmmmmm
date; he shall become a member of the retirement system—and shell thereafter eontribute;

&) In the event of the restoration to serviee of a former member of the abelished system
as stated in subsection (a) hercof an amount shall be tronsferred from Fund B to the retirement
wmemmm&emm—mammssu&km&m
disability retirement allowance upder the abelished system whielk was atiributable tothe
annuity thereunder; mé&ebﬂaaeeefaayemmbummﬁ&ewetsueh
former member pot used to provide part of the disability retirement allowanee sueh former
nrember reeeived under the abelished system shall be transferred from Fund B to Fund A:

{¢) Said former member as stated in subsection (@) of this section shall have the right to
receive such balance of his contributions as stated—in subseetion by hereof, or; if he authorizes
the transfer withim one year of restoration to service of such balanee from Fund A te the
members contribution aecount; he shall be entitled to prier serviee eredit for all years of
service prior to the date of establishment of the retirement system including the peried of
disability retirement:

in additien such former member authorfizing such transfer of balance of his centributiens
shall beentitled to membership eredit in the retirement system for the period prior to his
mﬁemtwmeeéumgwmehhewasmdwmmfemmm&eabdshedﬁsmm

DRAFTING NOTE: This section is being repealed because it is unlikely that former members
of the abolished system who have been retired for disability for thlrty-seven or more years will
return to covered employment.

§ 5111165 51.1-167 . Annuity Retirement allowance to be reduced in certain cases.-In the
case of any state employee whose compensation is not paid exclusively out of the state treasury
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; and 1n the case of any teacher whose compensation 1s paid out of any fund not denived from
local revenues or state appropriations, if any contributor ; other than the Commonwealth ; i1s 1n
default 1n the payment of any required contribution ﬁaiahlg by it pursuent te §§ B1 11147 and
51-111-47:01 , thea the total serviee or disability retirement allowance to which seeh the
employee—would have been entitted—but for sueb the default shall be reduced by the amount of
the retirement allowance provided by the defaulted contribution er eentributiens

DRAFTING NOTE: Language rewvisions only.

§ 51-111:66- Seecxal seeurity benefit proviso. If a beneficiary does net receive primary seeal
security benefits to whiech he 15 entitled, such benefils shall nevertheless be eonsidered as being
reeerved by such beneficiary for the purpeses of s title:

DRAFTING NOTE: Thls section 1s being repealed since retirement benefits may no longer be
reduced by social security.

§ 51.1-168. Maximum benefits; mandatory payment of allowance.—A. Notwithstanding any
other provision of law, earned compensation for any calendar year after 1988 in which employee
or employer contributions are made and for which annual compensation 1s used for computing
any. benefit shall not exceed the higher of $200,000 or the amount determined by the
Commussioner of the Internal Revenue Service as the limitation for calendar years after 1989;
provided the mmposition of the limitation shall not reduce a member’s benefit below the amount
determined as of December 31, 1988.

B. Notwithstanding any other provision of law, the annual benefit payable on behalf of a
member shall, if necessary, be reduced to the extent required by Section 415(b) and (e) of the
Internal Revenue Code, as adjusted by the Secretary of the Treasury pursuant to Section 415(d)
of the Internal Revenue Code.

C. On and after January 1, 1989, the retirement allowance of a member who has terminated
employment shall begin no later than the later of (i) April 1 of the calendar year following the
calendar year that the member attains sevenly and one-half years of age or (ii) April 1 of the
calendar year following the calendar year in which the member terminates employmeant.

DRAFTING NOTE: This section was added because its provisions are required by the
Internal Revenue Code.

CHAPTER 2.

STATE POLICE OFFICERS’ RETIREMENT SYSTEM.

CHAPTER DRAFTING NOTE: Both the current and the revised chapter on the State Police
Officers’ Retirement System contain a statement that the provisions of the Virginia Supplemental
Retirement System apply to and govern the operation of the State Police Officers’ Retirement
System. Some of the provisions of the Virgima Supplemental Retirement System that apply to the
State Police Officers’ Retirement System are repeated in the current chapter on the State Police
Officers’ Retirement System and some are not. The recodification removed all language that 1s
repetitive of provisions in the Virginia Retirement System. This allowed a number of sections to
be repealed. There were several sections that were of limited application and either repealed if
obsolete, moved to Chapter 4, entitled “Prowvisions Coordinating Past and Present Retirement
Plans,” or made into an uncodified act. Because of changes imposed by the Tax Reform Act of
1986, the benefit formula was changed from the greater of 1.50% of all average final
compensation or 1.65% of average final compensation in excess of $1,200 multiplied by the
amount of creditable service to 1.50% of the first $13,200 of average final compensation plus
1.65% of average final compensation 1n excess of $13,200, multiplied by the amount of creditable
service. Employees credited with thirty-five or more years of service receive 1.65% of average
final compensation multiplied by the amount of creditable service. According to the actuary
employed by the Virginia Supplemental Retirement System, the revised benefit formula results 1n
a slightly higher benefit for employees with thirty-five or more years of service but does not
change the benefit for other employees. Death and disability benefits have also been changed as
explained 1n the Chapter 1 drafting note.

§ 64343 51.1-200 State Police Officers’ Retirement system ereated System continued ,
admimistration; application of provisions of Virgima Supplemental Retirement Aet System - {a)
%ensere&tedam&remeﬁsyﬁem(hewmﬁe*mme&mesmfeﬁedmasﬂsyﬁemam&e
State policeofficers of the Department of State Peolice (hereinafter referred to as “State peolice
offieers”).

b) The prowasions ef this chapter The State Police Officers’ Retirement System is continued
and shall be administered by the Board of Trustees of the Virgimia Supplemental Retirement
System. Except as otherwise provided i this chapter , the provisions of the 4
Supplemental Retirement Aet (¢ 51-1HD et seq) are apﬂ&eahle and Chapter 1 (§ 51.1-100 et
seq.) of this title shall apply to and—govern the operation of the retirement system established
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hereby State Police Officers’ Retirement System .
DRAFTING NOTE: The word “Act” 1s changed to “System” in the catchline since § 51-111.9
designating the short title as the “Virginia Supplemental Retirement Act” is being repealed.

§ 61144 51.1-201 . Definitions.~As used 1n this chapter , unless a different meaning is planly
required by the context requires a different meaning :

) “Board” means the Board of Trustees as provided by § 65111117
) “Medical Board” means the board of physicians as previded by § 51-111:26;
Y“Employee” means a state police officer : .

“)“Member” means any person included in the membership of the retirement system as
provided 1n § 81345 er elsewhere ia this chapter ;

5y “Serwee” means service as ah employee; of as an inspector of the Department of Meoter
Vehicles prrorto July 1; 1932;

€6) “Pror serviee” means Serviee rendered prier to July 1; 1060; for whieh eredit is
available under § 51-146;

4 “Membership Serviee” meshs5 Serviee rendered while a eontributing member of the
system; exeept as provided i § 51346;

ﬁ&}%eﬁ&&evmeﬂmmmmusmembemm‘wmmg
owable under this ehapter;

I

{9) “Beneficiary” means any person entitled to reeeive benefits under this ehapter:
%Aemameeeammmns. meaas&e.sumefaﬂameuatsdedaeﬁed#om&e

i any 6 3351 he
haw%a%&dw%ﬁemﬁer&emau&agmm&e&mmmmdm§
81-111-49;

a1 “Creditable eguivﬁpensabea—’l meafa; the full eompensation able
empleyeeweﬂang&be werking time wmm-mmmw
mmteaaaeeere&e;perqmﬁe&&e%&rdsh&ﬂfm&e%eeﬁth&tp&ﬁeﬁ&e
el - _‘ O .\:..: m mew

A2) “Average final compensatien” means the average aphual ereditable eompensation of a
member during his turtysix highest conseeutive meonths of ereditoble serviee or during the
entire perod of his ecreditable serviee if less then thify-six menths: In the event a member
eeaseéempleymeﬁpm;bk%y+%—avemgeﬁaa&eempew&e&skﬂm&em&ge
annual erediteble eompensation during the five highest eonseeutive years of ereditable service;

43> “Retirement allowanee” means the retirement peyments to which a member 15 entitled
8s proewded in this ehapter;

44 “Actuanal equivalent™ means a benefit of equal value when computed upea the basis ef
sueh aetuarial tables as are adepted by Hve Board;

46)“Normal retirement date” means a member’s sixtieth birthday ; asd .

a6) “Primary seecial seecurity benefit” means; with respeet to any member; the primary
msuranee amount to which the member is entitled; for old age or disability; as the ease may be;
pursuant to—the provisions of the federal Secial Seeurity Aet as in effeet at his date of
m&men&mde;&epmmemeﬁthsehap&*exeep&ase&hemspee&ﬁe&ﬂypmde&
however; 1A 2By ecase in Whieh &eameaatefamembe#spamaweléegeseaalseeua@y
benefit at a date subsequent to such member's date ef retirement is pertinent te the eomputation
of benefits under this chapter other thamunder § 51-111-60:4; the amount of sueh seeial
benefit shall be computed as of the date of retirement of the member under the assumption thet
thereafter the member would have ne carninps that would be coasidered as “wages” for the
purpese of the federal Secial Seeurity Aet:

“Retirement system” means the State Police Officers’ Retirement System.
DRAFTING NOTE: Definitions that have the same meaning as definitions in Chapter 1 were
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not retained. These include the definitions of “accumulated contributions,” “actuarial equivalent,”
“average final compensation,” “beneficiary,” “board,” “creditable compensation,” ‘“creditable
service,” “medical board,” ‘“membership service,” ‘“prior service,” “retirement allowance,’ and
“service.” Some of the definitions are revised for reasons explained i1n the drafting note for
proposed § 51.1-101. An obsolete date in the definition of “prior service” and obsolete language
in the definition of “service” were not retained. The definition of “primary social security
benefit” 1s deleted since the Tax Reform Act of 1986 does not permit the integration of social
security and retirement benefits. A definition of “retirement system” was added for clarification.

§ 541456 51.1-202 Membership 1n retirement system.— <a) Membership in the retirement
system shall be compulsory and shall eensist of: all persons who were State pelice efficers upen
July +; 1950, and for all persens who became or may beecome State state police—officers er
reenter service as State police officers after July 1; 1950 .

by The membership of aay persor in the System shall eease () upen the withdrawal of his
accumulated eontributions or (ii) upon retirement; oF (i) upen death:

{¢) When membership ceases, execept in the case of retirement; an emplovee shall thereafter
Mewﬁgmmmmmmmaﬂmbmmmmmgmmeem
to the date of sueh e xcept as otherwise provided in subsechion € of §
51-146-

DRAFTING NOTE: Subsection (a) 1s rewritten for clarity and obsolete dates are deleted.
Subsections (b) and (c) are stricken because their provisions are included in proposed § 51.1-128
(existing § 51-111.29) and § 51.1-200 provides that the provisions of the Virginia Retirement
System apply to and govern the operation of the State Police Officers’ Retirement System.
Section 51-111.29 was revised to add a provision for dormant accounts.

§ 53146 51.1-203 . Creditable service.~ A- Pror service eredit of any member shall ineclude
sem&mdemdmhéﬂy%%emp&%msem&mé&fer&ammmbeﬁm
elected not tobe ineluded in membership of the Virginia Retirement System shall-besubject to
the provisiens of subseetion B. The accumulated contributions ef a member under the Virgmmia
hereunder:

B: Any member who elected not to be included in membership of the Virgimia Retirement
%mmmxedmmamﬁwmmm+mmmmm

peried between that date and July 1; 1050; exeept by makiag a

ﬂb&ﬁ&eﬂ@m&eé&a&ﬁ&emembeme%b&&emmm&ém%feme;§m
efthempgmakehfemeatSystemer§5Hésefeenesp ieus provisions of ths
chapter; eredit for all of the membef-ssemeesmeehl-y ; Bas beem established or

reestablished as provided in subseection € of this seetion:

€: Any member may be credited with all of part of his prier and/or membership serviee
which mught otherwise have been credited except for one or more of the following:

1. Rejection of membership ia the Virginia Retirement System:

3- Cessation of membership under former § 6149 andfer under § 51346 or correspending
mmamambeweammmammmmamm
fermer § 51108 or under subsection A of § 51160 oF eorre —provistons—ef this
ehaﬁe;pmwdedmebmemberpaw—whﬂemsemeewm&mme&yé&ysaﬁefwmaa&mef
service; ap amount equal to the contributions that he weuld have mede dumng the entire pened
to be eredited on the assumption that the member contribution rate specified i § 51-14% as of
the date of payment had been in effeet during the eptire such perned and that Bis ereditable
compensation as of the date of payment (oF as of the last date i serwviee; if the member 5 not
1 service at date of payment); of his average annual ecreditable compensationr duemmg his
tnrtysix ighest months of creditable serdece; whiehever is greater; had beep reeeived durRng
the entire such period: The ameunt of such contributions paid shall be eredited to the aeeount
ammmmmm—mmm”mmmmmmm
of service pror te Jume 30; 1942, of any pemod subsequent to that date dunnpg whieh
member was ia the armed forees of the United States:

Sueb payment may be made i a lump sumr oF at the optiop of the member; by an
additional payrell deduction i an ameunt equal to the eurrent contribution rate speeified 1 §
513147 Only onme sueh additional deduction shall be permmitted-im the event that such additienal
deduetion 15 for any reasonr terpunated prorF to the completion of purchase of the entire perod
whrch maght otherwise be eredited; the member shall be eredited with the number of additienal
months of servrce for which payments were made: In the event that such additional deduction 35
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for any reasen continued beyond the pomnt at which the entire pernod bas been purchased, the
member shall be eredited with no more thap the entire peried which might otherwise have been
credited and the exeess amount deducted shall be refunded to the member.

D. In order for the additional serviee prowided for in subseection € of Hus section to be
considered in the computation ef any retirement allowanece payabie #r the event of a—member's
retiremrent under § 51152; the member shall have submilted at the time payment oF repayment
15 made; a medieal report satisfactery to the Medical Boerd shewing that the member was at
sueh time of sourd mind and bedy:

E: Any member who; after July 1; 1060; entered oF enters the armed forees of the United

semeew@hmeaeye&*aﬁerdrsehafge Nesuehpeaedefsemee—skaﬂbexne!uﬂﬁas
creditable service ¥ # was extended beyond cessation of hestilitiesthrough reenlistment: Any
member who rejected membership in the Virgima Retirement System and subsequently; en leave
of absence from Service; entered the arrned forees of the United States; shall be entitled to have
méaded—asaedﬁaﬂe%meehspeméefsemeemweh—meéiem&pmwdedmdﬁeh&ge
trerefrom was not dishonorable; ahd he reenters servee within one year after
mmmm*mmbemmmmsmmm
mmecluded as ecreditable sermee if it was extended—beyond ecessation of hestilities through
reentistment.

F»Hamembeyeeasate.beemp}eyedasastatepeheeefaeef hasao&beeﬂpa-xdthe

accumulated eentnbums—sﬁau be transferred tgs t&% Virginia Supplemen&a! Ret-lfemen& System
mmmm&e—pfm Arginia Sup » -

G: A. Service qualifying for credit under the provisions of the Virgima Supplemental
Retirement Aet System shall be included as creditable service for the purposes of this chapter,
provided the requirements as set forth in the aet Chapter 1 (§ 51.1-100 et seq.) of this title for
crediting sueh service thereunder have been complied with by the member and any payment
required thereunder is creditedim the member’s contribution account.

H. B. Service purchased in accordance with the provisions of § 51-Hi41:4 51.1-143 shall not
be considered & -

1. In determining the actuarial equivalent i subdivision (@) 3) ef § 61161 er subseection B
of § 61156, nor shall sueh serviee for early retirement.

2. In determining the twenty years of service requirement of subsection B of § 51.1-206 ,
except for that which had been rendered in a hazardous position and had been credited in the
retirement system of a political subdivision of this Commonwealth ; be eensidered in
thetwen&yyeasefsemeeyequﬁementefsabsee&ea(b)ef§m&

3. Twice 1n determning any disability allowance payable under this chapter.

C. If a member ceases to be employed as a state police officer, has not received a refund
of the accumulated contributions credited to his member’s contribution account, and accepts
employment 1n a position covered by the Virginia Retirement System or the Judicial Retirement
System, he shall be entitled to credit for his previous creditable service under this chapter. His
accumulated contributions shall be transferred and credited to his member’s contribution account
in the appropriate retirement system. Future retirement rights shall be as set forth under the
provisions of the appropriate retirement system.

DRAFTING NOTE: The first part of this section is deleted since much of the language
duplicates that of proposed § 51.1-142. The provisions allowing credit for service prior to July 1,
1950, are no longer necessary since there are only two members of the system who were
employed prior to July 1, 1950, and both have been granted credit for their respective periods
of service prior to that date. Existing subsections F, G, and H are rewritten for clarity and a
sentence from § 51-111.41:4 is added to proposed subsection B. Language clarifying which service
can be used was also added to subsection B. A provision for the transfer of funds to the Judicial
Retirement System is added in proposed subsection C since it 1s possible that a state police
officer could be appointed as a judge.
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§ 51147 Centributiens of members. (a) Each member shoell contribute for each pay pered
mmmm—mm”mm&mma—;%ssmetmw
compensation minus $1300 and thereafter five perecent of hs creditab B OF

) The members’ contributions provided for hereip shall be dedueted and payd as provided
1h subseetioBS (B); (&); (d); () and () of § 61 H1.46 or § 51 111.46:1, if applicable.

DRAFTING NOTE: This section is repealed because the Commonwealth began paying the
members’ contributions effective October 1, 1983.

§ 561348 51.1-204 . Contributions by Commonwealth.-The Commonwealth shall contribute an
amount equal to the sum of the “normal contribution,” the any “accrued liability contribution,”
if any;, and the any “supplementary contribution ;’# eny; whieh . The amount shall be
determined and paid as provided in §§ 81-H1-47 and 51-111-47:01 and ip such other provisions ef
the Virgipia Supplemental Retirement Aet (§ 611119 et seq) as may be applicable to emplover
centributiens Chapter 1 (§ 51.1-100 et seq.) of thrstitie .

DRAFTING NOTE: Language revisions only.

§ 531149 Assets eof system. (@) The prowvisiens of §§ 53 1148, 61 11149, 51 HL50, 51 H1i51
and 51 111.52 shall be applicable to the assets ef the system.

) The Board of Trustees of the Virgimia Supplemental Retirement System shall be the
trustee of the funds of the system, and the approprate provisiens of §§ 61 111.22 and 51 111.24
mwmmwmmmmmm,&emm;m
Retirement System, and the Judicial Retirement System on a poeled or conselidated basis;
however, it shall mantain a Separate acecounting for the funds of this system,

DRAFTING NOTE: Subsection (a) 1s repealed because § 51.1-200 provides that the provisions
of the Virginia Retirement System apply to and govern the operation of the State Police Officers’
Retirement System; therefore, it 1s not necessary to state that those specific sections of the
Virginia Retirement System apply to the State Police Officers’ Retirement System. Subsection (b)
1s repealed because proposed § 51.1-114 states that the Board 1s the trustee of the funds. The
last sentence of subsection (b) has been made 1nto a separate section, proposed § 51.1-115.

§ 64350 51.1-205 . Service retirement generally.—~A. Normal retirement. - Any member In
service at his normal retirement date with five or more years of creditable service may retire
at any time then or thereafter upon written notification to the Board, setting forth at what timme
the date the retirement-is—to—become effective. Sueh effective date shall be after his last day ef
serviee but shell not be mere than pinety days prer to the filing of such motiee: Any member,
except one appointed by the Governor or elected by the people, who attains seventy years of
age shall be retired forthwith ;: hewever; any . Any employer, subsequent to the employee’s
normal retirement date, may prov1de for compulsory service retirement upon a determination
that age 1s a bona fide occupational qualification reasonably necessary to the normal operation
of the particular business or that the employee 1s incapable of performing his duties 1n a safe
and efficient manner. Any such determination shall be made by the employer.

B. Early retirement. - Any member 1n service er oF after who has attained his fiftieth
birthday with five or more years of creditable service may retire upon written notification to
the Board setting forth at what time the date the retirement 1s to become effective. Sueh
effective date shall be after s last day of servuice but shall net be meore thap ninety days pRer

C. Deferred retirement for members termunating service. - Any member having terminated
who terminates service ) prer te July 1; 1966; after fifteenr or more years of ereditable
servee; oF (i) subsequent to Jume 30; 1066; and prer to July 1; 1070, after ter oF more years
of ecreditable serviee or (iii) subsequent to Jume 30; }870; after five or more years of creditable
service, may retire under the provisions of subsection A or B of this section ; prewided that the
member if he has not withdrawn his accumulated contributions prior to the effective date of his
retirement ; epd exeept that . For the purposes of this subsection, any requirements as to the
member bemg in service shall not apply. However; any member shall be entitled te the benefits
of this subsection i he has five oF more years of creditable sepree for whieh his employer bas
paid the contributions and such contributiens cannet be withdrawss No member shall be entitled
to the benefits—of this subsection if his employer certifies—that his service was terminated
because of dishonesty, malfeasance , or misfeasance in office. Suek The certification may be
appealed to the Board ; and s deeision shall be final .

D. In the event Effective date of retirement. - The effective date of retirement shall be after
the last day of service of the member, but shall not be more than ninety days prior to the filing
of the notice of retirement.
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E. Notification on behalf of member. - If the member 1s physically or mentally unable to
submit written notification of his intention to retire, the member’s appointing authority may
submit sueh notification on his behalf.

DRAFTING NOTE: Language regarding the effective date of retirement 1s stricken in
subsections A and B and made 1nto a separate subsection. Language 1s stricken at the beginnmng
of subsection C because it is obsolete. If there are any beneficianes, they will not be affected
because of § 51.1-402. The sentence 1n subsection C allowing a member to receive a deferred
benefit if he has five or more years of employer-paid service for which contributions cannot be
withdrawn 1s deleted since all employer-paid contributions are credited in the member accounts
and can be withdrawn upon termination of employment. In subsection C, the provision that the
Board’s decision 1s final was deleted because it i1s probable that the Board’s decision could be
appealed. Other changes are language revisions only.

§ 51351 51.1-206 . Service retirement allowance.—A. Upon retirement as provided in § 5-366;
on or after July 1; 19896, a A member shall receive an annualTretirement allowance, payable
menthly te hm for life, subjeet to the provisions ef subsections E and G eof this seetien;
determined ih acecordance with subdivisien ) er {2); whichrever 5 applicable as follows -

&) 1. Normal retirement uader § 81168 A - Am The allowance shall equal to ) 6
pereent of his average final compensation multiplied by bis number of years of ereditable
serviee; oF (i) 1.65 percent of s average final compensation mimus—$1,200 1.50 percentof the
first $13,200 of average final compensation plus 1.65 percent of average final compensation 1n
excess of $13,200 multiplied by s aumber of years the amount of creditable service ;
whichever is larger, subjeet; however; tothe prowvisiens ef subsections B and € of this seeHon: A
member who termnunated empleyment prioer to July 1; 18%4; shall receive an allowanceequatl to
165 percent of average final compensation as defined in § 61144 (12) minus $1;200 multiplied
by his pumber of years of eredited serree . Ifthe—member is credited with thirty-five or more
years of service, he shall recer’ve—hﬁS—percent of his average final compensation multiplied by
the amount of creditable service.

€ 2. Early retirement uader § 51360 B . - An The allowance whieh shall be determined in
the same manner as for retirement at his normal retirement date with yeers ef creditable
service and average final compensation being determined as of the date of his actual retirement.
If the member has less than twenty-five years of service at the date of retirement, the amount
of the retirement allowance se detersmned shall be reduced on an actuarial equivalent basis for
the period by which the actual retirement-date precedes the earlier of (i) his normal retirement
date or (ii) the first date on or after his fiftieth birthday on which he would have completed a
total of twenty-five years of creditable service had he been continuously in serviee from his date
of retirernent until sueh first date .

B. In addition to the allowance payable under subsection A of this section, a member whe
retires on; pror to or after July 1; 1986; shall receive an additional annual allowance ; payable
mentitly. equal to $3;068 $3,240 annually from date of retirement untit—his flfty-elghth birthday
and $6000 $6,480 annually from his fifty-eighth birthday and prior to his sixty-fifth birthday.
Such allowance shall be reviewed and may be adjusted by the Board biennially to an amount
recommended by the actuary of the Virginia Supplemental Retirement System based upon
increases 1n social security benefits 1n the interim. This subsection shall not apply to the
following: (i) any member who qualifies for retirement under subsection C of § 53368 51.1-205
and 1s credited with less than twenty years’ service rendered in a hazardous position ; or (ii)
any member employed 1nitially on or after July 1, 1974, who 1s credited with less than twenty
years’ service rendered in a hazardous position ; er (i) any member cevered under the
provasiens ef § 51-111:37 whe has net rendered twenty years of servee i a hazardous pesition .

€. Subjeet to the provisions of subsection D of this section; the retirement allowanece peyeble
under this section to any member who Was i Serdiee; on June 30; 1866; shall prier te his
sixty-fifth bithday; be net less; in the ease of a member whe retires on or after his nermal
retirement date; thap an ameunt equal to twe perecent of the member’s average final
compensation multiplied by bis years ef creditable service not 1 exeess of twenty-five years oF
i the case of a member who retires preor to hiS nermal retirement date; than ap ameunt
similarly determined but reduced on am actuarial equivalent basis for the peried by whreh the
actual retirement date precedes the nermmal retirement date; nor after his siety-fifth birthday
shall it be less than the exeess; if any; of such amount over one-half of the amnuel primary
secial seecurity benefits under the federal Secial Security Act to whieh e became entitled at his
sixty-fifth birthday; of to which ke would have become eatitled at such birthday except for
having elected to have his seeial seecurity benefits commrence at an earlier date:

D: Feor the purpeses of subseetions € and G of this seetion; the retirement allowanece shall be
determined on the assumption that it is payable to the member alone and that mooptional form
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of retirement alHowanee as prowided in § 81-111:60 is eleeted:

E: Sheuld C. If a beneficiary of a service retirement allowance under this chapter be is at
any time in service as an employee in a position covered for retirement purposes under the
provisions of this or any chapter other than Chapter 31 § §1-H11 et seq 7 (§ 51.1-700) of this
title, his retirement allowance shall cease while so employed.

E: In the ease of any member retired prier to July I; 1970, for serviece; the retirement
allowanee payable en or after July 1; 1070; shall be equal to the larger of an amount oF
amounts eomputed in aceordenee with the preeeding subseetions of this seetion as adepted—and
amended prior to July 1; 1074; and the amount or amounts ef the allowanee that would have
beea—p&yableexeeptferthepremensot“s&bseeben

G-Memmmreﬁrementaﬂewaaee On and after July 1; 1874; ne member shall reeeive a
Fetire whaeh-wheaaddeétoeae-hali—oﬁ—&hepnmaﬁlseeral
mmmmmswmummmmmwmmxm
will be in exeess of his averuge final eomipensation. In no event shall benefits peyable for
serviee credited pror to July I; 1074; be less then the benefits that would have been payable
had they been caleulated under the benefit formula in effect-immediately prer to July 1; 1974

DRAFTING "NOTE: Obsolete language 15 defeted 1n subsection A, as well as references to
subsections E and G. Reference to the determination of retirement benefits in subdivision 1 of
subsection A of the higher of 1.5 percent of average final compensation or 1.65 percent of
average final compensation minus $1,200 is rewritten to provide 1.50 percent of the first $13,200
of average final compensation plus 1.65 percent of average final compensation i1n excess of
$13,200. This change in the formula does not change the amount of benefits payable. However,
the last sentence which is being inserted would provide increased benefits for those members
with 35 or more years of service. The amounts of the supplements n subsection B are changed
to reflect the increase approved by the Board effective July 1, 1989. The language of (iii) in
subsection B was inserted in 1984 in error and is now being stricken. Existing subsections C and
D are of limited application and have been moved to proposed § 51.1-405. Subsection F 1s being
repealed because of its limited application but any beneficiaries will not be affected because of
proposed § 51.1-402. Subsection G is repealed since the Tax Reform Act of 1986 does not permit
the integration of social security and retirement benefits. Other changes are language revisions
only.

§ 51-162: Disability retirement generelly—(8) ARy member i Serviee oF Wwithin Rinety days
after terminntion of serviee; exeept a8s previded in subsection () mey; at any time before his
normalretirement date; relire on aceount of disability not compensable under the Virgnia
Workers: Compensation Aet (§ 66:1-1 et seq:) upen written notification to the Board;, setting forth
at what date the retirement is to become effective: Such effective date shell be after his last
day of service butshallinet be more then uimety days pror to filing of such netification: In
addition; the Medical Board; afler a medical expormination of the member or after reviewing
pertinent medical—records; shall eertify that i) sueh mrember is; and has beea eontinueusly sinee
such effective date if prior to the filing of such netification; menially er physically incapaecitated
m&emmpeﬂemaneebe of duty; (b sueh ineapaeity is likely to be permanent and (i sueh
member

(b) Any member in serviee or within minety days after termination ef sernee; exeept as
provided in subsection (e); may retire on aceount of disability fromr o eguse compensable uader
the Virgima Workers— Compensation Aet; upen written notification to the Board; setting forth at
what dete the retirement is to become effective:Such effective date shall be after his last day
wmeemw»mm—m.mmamm n

snebe#ee&vedate#pae;tetheﬂlmgefsuekae&ﬁmm physiecally ineapaeitated
mmwdm@mmmmmbemmmwm

{¢> In the event no eompensation finelly awarded under the Virginia Weorkers®
&mmmmmmmaammmml preeeedings or
otherwise resulting in settlernent from the person; oF persens causing sueh disability; the Virgima
Industrial Commission;—upon request of the Beard; shall for the purpese of this section determne
whether such members disability was from a cause compensable under the Virgmma Woerkers:
Compensation Aet

& Any member in sernece whe is totally and permanently disabled while on aetive duty as

a result of thefelonious misconduet of another; and whe i5 net less than thirty years of age and
mmmmmmmmmem'mmw
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&Lss&mayfe&reaspm i (b) ocbeve and the said member shall be entitled teo
maintenance and services at the Weedrow Wilson Rehabilitation Center without being Liable to
pay for the same.

¢(e) The Beard; in its sole discretion, may waive in aceordanee with rules; regulatiens end
standards prescribed by the Board; the ninetyday perod of limitation on netification of
termination because of disability as set forth in subseetions (o) and (b) uper a shewing of goed
eause: Any deeision of the Board on warving such requirement shall be fipal and net subjeet to
judictal review. The provisions of this seetion shall apply to any member ia seraee on or after

Augustl-s-}m

£ A member shall not be retired for disability for any condition which existed at the tme
of beeoming a member uhless medieal evidence, eonvineing to the Board; supperts the faet that
such pre existing eondition has wersened substantially.

(g)m&eevem&emembefsphyaeenye?muymbbmsebmﬁwa&enaeaﬁea&ea
of his intention to retire; the member's appeinting authority may submit such petification o5 ns
behali-

&4 Any member whe has been on leave of absenee without pay for a peried exeeeding
ur months shall net be entitled to retire underthe provisions of this seetion-

DRAFTING NOTE: This sectiomisrepealed since the provisions of all subsections except (d)
duplicate proposed § 51.1-156. Subsection (d) has been taken out of the Code and put in the Acts
of Assembly because it 1s of limited application.

§ 51153- Disability retirement allowanee—(a) Upen retirement as provided in § 51353 en er
after July 3; 1074, a member who has five or mere years of creditable serviee shall reeeive an
anpual retirement allowanee payable monthly during his lifetimeand continued disability equal
to (&) 1.5 pereent of his average final compensation or (B) 1.66 perecent of his average final
eompensation mnus $1,200, whiehever is larger; when multiplied by the smaller of:

&) Twace the aumber of his years of ereditable sernee; oF

i) The number of years of ereditable service he would have completed at age sixty if he
had remained wr serviee to that age; or in the case of a member who has already attnined age

—&g—mbefﬁmMmdeMHeMwaw—mmmnwma
to the previsions of subseetions (b) and {¢) of this seetien:

Iatbeeaseefaaybeaeﬁeimfemedferdwebmtypaertew 1066; whe has net
attained his suetieth birthday prer to July L &eaﬂe&am_aaﬁhleenanéaﬁe;klyi—
mmwmm&eﬂm&emmmm&ew&m&
of this seetion; until his sxtieth birthday- 6 and after the sixtieth birthday of sueh a
beneficiary; the allowanece payable shall be equal to the serviee retirement allowanee for permal
;e&;eme&de&maedm%eeﬁan&m&subdmen%ﬁ-sm—%ﬁ§wmw
tre provisions of subseections (b) and (¢ of § 61156}, en the pssumption that ereditable
compensation on the date ef disability retirement continued in the same ameunt up to his
smwbmbdayaad%&emmp&ea&&y&sﬁmémwmaﬁmm
ineluded both the ereditable service prior to disability retiremrent andthe period—of disability
retirergenat:

&) Netwithstanding the prowvisions of subseetion (@) of this section; the amount of annual
retirement allowance as determined under tns seetion shall; effective five menths after
retirerent date and subjeet to the provisions of subseetion (d) of this seetion; be at least an
amount which when added te one-half of the primary soaal security benefits to which the
mmaybmeemwmmmmmmﬁeﬁeaﬁmm
dute —would equal $1008 or twentyfive percent of average final cempensation; whiehever is
larger; provided further the annual amount of the combined retirement system allowance and
one-half of primary seaial seeurity benefit for any member retired or retiring and eredited with
twenty oF more years of serviee at the time of retirement shall, effective five meonths after
retirement date; and subject tothe prowisions of subsection (d) of thissection; net-beless than
m—mmmemmmwemmmmmmmmamwmm
i § 51-156%1; but ineluding inereases provided by lew; to former members retired for disability
uvhder the provisions of the retirement aects in effeet prier to March 1; 1062:

© Netwithstanding the previsions of subseetion (@) of this seection; if a member retires for
disability under the prowsiens of subseetion (b) of § 51162; the ameount of annual retirement
allowanee as determined under this seetior shall; subjeet to the previsions of subseetions—(d)and
) of this seetion; be at least an amount which when added to one-half of the primery soaal
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seeurity benefits to which the member may become entiled under the federal Seaal Seeurity
Aet; i effect at s retirement date would equal twe thirds of the member's average final
eompensation.

A member shall be entitled to the larger of the retirement allowanee as determined under
the provisions of subsection (@) of this section or under the ProviSIONS ©f thiS subseetion.

(&) For the purpeses ef this seetion the retirement allewanee shell be determined on the
assumption that the retirement allowanee 5 payable to the member alepe and that ne optional
retirement allowanee is eleeted.

{&) Any allowanece payable to a member who i5 disabled from a cause whieh 1S

under the Virmma Werkers' Compensation Aet {§ 6513 et seq) shall be reduced by the ameunt
of any payments under the Virginia Weorkers' Compensation Aet and the execess of the allewanee,
if any, shall be paid to such member. When the time for payments of the compensation under
such aet has elapsed, &emem—mu&emaﬁeffeeewethe&nameamefsaeha}lewaﬂee
payable monthly during hs lifethne and contim I such members payments under
the Virmnia Werkers' Gempemahm-Aetam;eéueeders&Qppﬂmmmwoerptem&
with the requirements of § 65.1 88, his allowance shall be computed as if he were reecerviag the
eompensation to which he would otherwise be emtitled.

& The payment of any disability allewanece hereunder shall be subjeet to the prewisions ef
$¢ 51 11161 and 51 111.63 to the extent applieable.

(g)Ma;amumre&;emeataHewanee On and after July }; 1974, ne member shall reeeive a

e—h d wh&eh—wheaaééeéteenebalief&hepmaayysee;a}
seeuatybeneﬁttewhaehbe&sen&ﬂedaaée;fedemllaw-wﬂ%bemexeessefh&saﬁgem
eompensation. In Bo event shall benefils payable for service eredited pror to July 1; 1974, be
less than the benefits that would have been payable had they been caleulated under the benefit
fornula in effect rrmediately paer to July 1 194

&) Any member retired under the prowsiens of subseetion (@) of § 51162 shall be
guaranteed an onpual retirement allowance payable monthiy duermg his lifetime and continued
disability which when added to sixty four percent of the pmmary secial seeurity benefits to
which the member may beeome entitled under the federal Secial Security Aet in effect at s
retirement date; would equal fifty percent of the average final compensation of such member.

DRAFTING NOTE: Language 1n this section 1s deleted since the provisions of all-subsections
are 1ncluded in the Virginmia Retirement System with the exception of the last paragraph in
subsection (a) and subsection (f). The last paragraph 1n subsection (a) 1s repealed because of its
limited application, but any beneficiarnnes will not be affected because of proposed § 51.1-402.
Subsection (f) 1s repealed since § 51.1-200 provides that the provisions of the Virginia Retirement
System apply to and govern the operation of the State Police Officers’ Retirement System.

§ 51354 Optional benefits—Each member shall have the nght to eleet to have his retirement
allowanee payable under an actuarially eqwivalent option as previded in § 51-111:60-

DRAFTING NOTE: This section 1s repealed since § 51.1-200 provides thatthe provisions of
the Virgimmia Retirement System apply to and govern the operation of the State Police Officers’
Retirement System.

§ 51365 Withdrawal before retirement-A- If a member has ceased to be an employee;
etherwase than by death or by retirement under the prowisions ef this chapter; he shall be payg;
on demand or as soen thereafter as practicable; the ameunt of Ms accumulated contributions
reduced by the amount of any retirement allowaneces previeusly recewed by lm under any of
the prowisions of HHS chapter:

B. Netwithstanding any provision ik subsection A of this section to the contrary; a member
who retires under the provisiens of subsectionr €b) of § 51162 shall be refunded the amountof
bis accumulated contributions:

DRAFTING NOTE: This section 1s repealed since § 51.1-200 provides that the provisions of
the Virginia Retirement System apply to and govern the operation of the State Police Officers’
Retirement System.

§ 53156 51.1-207 Death before retirement.—A. Sheuld a member die at any time before
retirement, and f no benefils are payable under subsection B of this section, the ameunt of the
member's accumulated comiributions, reduced by the amount of any retirement allowanee
previously received by the member under this chapter, shall be paid to such person, i any;, &
the member has nomihated by Written designatiop made onr a form prepared by the Beard
signed and acknowledged- by such member before some persop authorized {o take
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acknowledgments and filed with the Boord; otherwase to s exeecutors or administraters: ARy
such designation may be changed by the member by the writter designation of some eother
persen; signed; acknowledged; and filed as aferesamd: Each member shall designate who 1s to
receive a refund of accumulated contributions—credited to his account in the event of the death
of the member prior to retirement. The designation must be made on a form prepared by the
Board, signed and acknowledged by the member before a person authorized to take
acknowledgments, and filed with the Board. The designation may be changed by the member by
the written designation of some other person, signed, acknowledged, and filed with the Board. If
the death of the designated person occurs prior to the death of the member and another
designation has not been made, payment shall be made to the executors or administrators of the
estate of the member.

in the ewvent If no designation has been made, thep sueh the proceeds shall be paid to the
persen oF persons surviving at the death of the member 1n the following order of precedence:

First, to the wwdew oF widower Spouse of sueh the member;

Second, if nremne of the abeve no surviving spouse , to the ehild oFf children of sueh the
member and descendants of deceased children, per stirpes;

Third, if none of the above, to the parents of sueh the member or the surviver of them ,

Fourth, if none of the above, to the duly appointed executor or administrator of the estate of
sueh the member;

Fifth, if none of the above, to other next of kin of suieh the member entitled under the laws
of the domicile of sueh the member at the time of his death.

If a member dies at any time before retirement and if no benefits are payable under
subsection B, the amount of his accumulated coniributions shall be paid to the designated
beneficiary or to the persons qualifying in the order of precedence. This amount shall be
reduced by the amount of any retirement allowance previously received by the member.

B. Sheuld If a member die dies 1n service at any time before retirement and if no benefits
are payable under subsection C ef ths seetion , there shall be paid—a retirement allowance shall
be paid to the person nreminated designated—as provid<Z 1n subsection A of this section ; if sueb
the person 1s the (i) wife; ¢ husband; GiH) surviing sgpouse, (ii) minor child, G¥ (iii) mother ,
or &8 (iv) father of the member. Suek The retirzment allowance shall be paid to the first
person qualifying 1n the preeeding order of precedence ; hewever; if set out in this subsection. If
more than one minor child survives the deceased member, the allowance shall be divided
among them 1n suekh a manner as deterruned by the Board mey determine  Sueh The
retirement allowance shall be continued during the lifetime of sueh the person or 1n the case of
2 minor child until sueh time as the child dies or attains the age of majority, whichever shall
occurs first eecur; and shell be am . The allowance shall equal te one-half of the retirement
allowance that would have been payable to the member had the member retired under the
prowisiens of § 51150 for early service retirement on the date of his death after hawng and
elected to have his allowance payable under the joint and lastsurvivor option deseribed
subdivision (a) 2> ef § 51-11168 so that one-half thereof would be continued after his—death to
such person after the member’s death In the case of a member who had not attained his
fiftieth birthday at his date of death, it shall be assumed that the member’s age at his date of
death 1s fifty for the purpose of reducing the benefit on an actuarial equivalent basis. In the
case ef If a member whe dies after attaiming his sixtieth birthday, the allowance shall be equal
to the decreased retirement allowance that would have been payable to the member had the
member retired uader the prowisions of subseetion A of § 53350 at his normal retirement age
on the date of his death after hawinag andelectedto have his allowance payable under the joint
and lastsurvivor option deseribed i subdivision (@) 2 ef § 51-11.60 so that the same amount
would be continued after his death to such person after the member’s death . In the
aetermination of When determining the allowance that would have been payable to the member
had the member retired on the date of his death, the provisions of subseetions subsection B ané
€ of § 5318t 51.1-206 shall not apply If sueh the person se elects—m—writing under seal and
duly acknowledged, the amount of the member’s accumulated contributions ; reduced by the
amount of any retirement allowance previously reeerved by him under this chapter; shall be
paid to sueh the person exclusively, 1n lieu of any other benefits under this section.

Shea}éamembe;éiesabsequemtemeeaag%heseme&agee;bethsemeeaaéage
requirements; as ap ; of this subseetior B; having peminated and designated a trust as
themﬁmeaiefmbeaeﬁs—memmaateéshaubeenﬁﬂedmmfsagmte
payment under subsection A of this sectior by written notification to the Beard withn mnety
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deys after the death of sueh member. In the event of such a diselaimer, the monthly retirement
eﬂmwmmmmmmmsmmmmasmmmm
beennonunated by written designation by the member as required in subseetion A of Hus
seetiop. This amount shall be reduced by the amount of any retirement allowance previously
Tecerved by the member.

C. Sheuld If a member die dies 1n service at aay time before retiremeat from a cause
compensable under the Virginila Workers’ Compensation Act (§ 65.1-1 et seq.), ea aeanuel a
retirement allowance shall be paid to the widew or wadower, if eny; of sueh member, In the
event member’s surviving spouse. If no compensation 1s finally awarded under the Virgima
Workers’ Compensation Act with respeet to the death of a member, due to legal proceedings or
otherwise resulting in settlement from the persea ef persons causing such death, the Virgima
Industnal Commission ; upem request of the Beard; shall fer the purpese of this seetien
determnine whether sueh the member’s death was from a cause compensable under the Virgima
Workers’ Compensation Act. If sueb the member leaves no widew er wadewer surviving spouse ,
or the widow or widewer surviving spouse dies or remarries, thes the any minor ehild eor
children ; if eay; of the—deceased member ; shall be paid an allowance until sueh ehild er the
children die or attain the age of majority, whichever shall occurs first eeceur . If more than one
minor child survives the deceased member, the allowance shall be divided ameag them 1n such
a manner as determined by the Board may determine . If the deceased member leaves neither
wdow, widewer surviving spouse nor munor child,—tirem—sueh the allowance shall be paid to the
member’s pareat of parents wholly dependent upon him for support, divided in sieh 2 manner
as determined by the Board may determune , during the life er lives of such pareat er the
parents.

The retirement allowance, payable hereunder to a qualifying survivor ef survivers , shall be
the annual amount ; payable menthly, which when added to enme half of the secial i |
benefit payable to sueh quaelifinng surviver or survivers as result of eeverage of the member:
under the federal Seeial Seeurity Aet and the compensation payable under the Virgima Workers’
Compensation—Act—for the death of the member, shall be equal te eme half fifty percent of the
member’s average final compensation if the survivor does not qualify—for—death benefits under
the provisions of the Social Security Act in effect on the date of the death of the member. If
the survivor qualifies for death benefits under the provisions of the Social Security Act in effect
on the date of the death of the member, the allowance payable from the retirement system
when added to the compensation payable under the Virginia Workers’ Compensation Act shall
equal thirty-three and one-third percent of the member’s average final compensation

Any beneficiary entitled to the entire amount of a retirement allowance under the provisions
of this subsection as a result of the death of a member shall be entitled to waive his rights to
sueh the allowance by written notification to the Board within ninety days after the death of
sueh the member in order to make available a retirement allowance under the provisions of
subsection B of this section.

DRAFTING NOTE: Subsection A 1s rewritten for clarity. The last paragraph in subsection B
is deleted because of limited application. Language 1n the second paragraph of subsection C
offsetting the payment by one-half of the Social Security benefit 1s deleted since the Tax Reform
Act of 1986 no longer permits such an offset. However, wording is inserted to provide a lower
benefit if the survivor 1s receiving social security Other changes are language revisions only.

§ 51 156.1: Disbursement by affidavit. I it ic determined that payment vader § 51456 oF §
S&%é?s%bemadete&ees&teofamembe;erfem—membe;and&herehasbeeam
appeintinent of a representative of the estate within the spxty days following the death of the
member oF former member, payment may be made to a persep claiming to be the sueceesser of
tredeecedent upen presentadionp of an affidavit as set forth in § 51 H1.58:2

Upen reeeipt of a properly exeecuted affidavit, the retiremnent system s discharged and
released to the same extent as i dealing with an appeinted representiative of the estate of the
decedentThe retirement system shall net be required to see to the application of benefits er
ewidenee thereof or to inquire into the truth of any siotement i the affidevit: Any persen teo
whomr payment 1S made is answerable and aceountable therefor to any appomted represeatative
of the estate or to any other persom hawving a supemor Rght

DRAFTING NOTE: This section 1s repealed since § 51.1-200 provides that the prowvisions of
the Virginia Retirement System apply to and govern the operation of the State Police Officers’
Retirement System.

§ 51157 Death after retirement. 1f-a member dies after the effective date of his retirement
under this chapter, the exeess, if any; of his accumulated contributions as ef the effective date
of s retirement, over the total retirement allowaneces received by him shall be paid i the
safpe MaBRer ‘as provided ip subsection A of § 51166 in the ecase of death before retirement
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unless the retirement allewanee i5 then beihg paid in accordance with any ef the eptiens of §
51-111-60-

DRAFTING NOTE: This section 1s repealed since § 51.1-200 provides that the prowvisions of
the Virginila Retirement System apply to and govern the operation of the State Police Officers’
Retirement System.

§ 81-1573. 51.1-208 . Post-retirement supplements.- In additien te the allowanees payable
%5%4&@%%5%@4%6“&5% pest-retirement
shall be yablemaeeerdaaeevn&k&hepremenset§5&4l—!—60+hewevef in In
computing the amount of any sueh suppiemesis post-retirement supplements , any additional
allowances being paid under the provisions of subsection B of § 535} 51 1-206 shall be
disregarded. Netwithstanding the prewisiens of § B51-111.60:1 to the econtrary;, the The first
post-retirement supplement for a recipient of an allowance—under subsection B of § 51168
51.1-205 who has twenty-five or more years of creditable service and who has not attained his
fifty-third birthday at his retirement date shall not be payable until the calendar year in which
the recipient attains his fifty-fifth birthday ; asd the . The calendar year in which the member
attains his fifty-third birthday shall be considered to be the calendar year in which the
allowance 1nitially commenced.

DRAFTING NOTE: Unnecessary references were deleted.

§5H§&Gmupmmmebeaeﬁ$—¥hemembemef&esystem—thmughewemgemée;&e
ptract or contrae for 1 § 61-111.67:1 are eligible for the insurance
beaeﬂgd%enbeém§m4-subjeetmtheemm—mmbu&empméeéfe;m§§
51-111-67:5 and 51-H1.676 and the other applicable prewvisions of Article § (§ 51111671 et seq)
of Chapter 3:2:
DRAFTING NOTE: This section 1s being repealed because proposed § 51.1-502 provides that
members of the State Police Officers’ Retirement System are eligible to participate in the group
life insurance program administered by the Virgima Retirement System.

§ 51359 Ten percent increase in retirement allowanees~On and after July L; 1873; the
retirement allowance payable to each beneficiary prior to that date under this chapter or under
mmledmmmmmmmmmwmwmm
July 3; 1973; to July }; 9% any retirement allowanee whielr beeomes payable upder Hus
ebaﬁefmummaemedw&npmwmmaayaﬂemwpw
uBder subsection (b) of § 61151 shall noet be included 1n the computation of such inereases.

DRAFTING NOTE: This section 18 being repealed because it is of limited application but any
beneficiaries will not be affected because of § 51.1-402.

CHAPTER 3.
JUDICIAL RETIREMENT SYSTEM.

CHAPTER DRAFTING NOTE: Both the current and the revised chapter on the Judicial
Retirement System contain a statement that the provisions of the Virgima Supplemental
Retirement System apply to and govern the operation of the Judicial Retirement System. Some
of the provisions of the Virginia Supplemental Retirement System that apply to the Judicial
Retirement System are repeated in the current chapter on the Judicial Retirement System and
some are not. The recodification removed all language that is repetitive of provisions in the
Virginia Retirement System. This allowed a number of sections to be repealed. There were
several sections that were of limited application and either repealed if obsolete or moved to
Chapter 4 entitled “Provisions Coordinating Past and Present Retirement Plans.” Because of
changes imposed by the Tax Reformm Act of 1986, the benefit formula was changed from the
greater of 1.50% of all average final compensation or 1.65% of average final compensation 1n
excess of $1,200 multiplied by the amount of creditable service to 1.65% of average final
compensation multiplied by the amount of creditable service. According the the actuary
employed by the Virginia Supplemental Retirement System, this will provide a slight increase 1n
benefits. The formula for determining disability retirement allowance has been changed from the
greater of 1.50% of all average final compensation or 1.65% of average final compensation in
excess of $1,200 multiplied by the smaller of twice the amount of creditable service or the
amount of creditable service the member would have completed at age sixty if he had remained
1n service to that age by substituting 1.65% of all average final compensation as the multiplier.
Other death and disability benefits have been changed as explained in the Chapter 1 drafting
note. A section on temporary recall of retired justices, judges, and members of the State
Corporation Commission and Industnal Commission has been divided and moved to other titles
of the Code.

§ 561166 51.1-300 . Judicial Retirement System ereated continued ; admimstration; application
of provisions of Virgima Supplemental Retirement Aet System .-~ (&) This chapter ereates a
retircment system (hereinafter referred to as “system’™) for the judiciary of the Commeonwealth:
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) The provisions ef this chapter The Judicial Retirement System 1s continued and shall be
administered by the Board of Trustees of the Virginia Supplemesatal Retirement System. Except
as otherwise prov1ded 1 ths chapter , the provisions of the Virgima Supplemental Retirement
Aet €§ 51-1110 et seq) are applicable aaé Chapter 1 (§ 51.1-100 et seq.) of this title shall apply
to and govern the administration of the system established hereby Judicial Retirement System

DRAFTING NOTE: The word “Act” 1s changed to “System” in the catchline since § 51-111.9
designating the short title as the “Virgima Supplemental Retirement Act” 1s being repealed.

§ 613161 51.1-301 . Definitions.—As used in this chapter , unless a different meaning is plainly
required by the context requires a different meaning :

&) “Beard” means the board of trustees as previded by § 81-Hil17%:
€2) “Medical Board” means the board of physicians as previded by § 51-111:36;
“Appointing authority” means the General Assembly or the Governor.

“Creditable service” means pnior service plus membership service, as further defined in and
modified by § 51.1-303, for which credit is allowable under this chapter.

)“Judge” means any justice or judge of a court of record of the Commonwealth, any
member of the State Corporation Commission or Industrial Commussion, any judge of a district
court of the Commonwealth other than a substitute judge of such district court, and any
executive secretary of the Supreme Court assuming such position between December 1, 1975, and
January 31, 1976 ; .

) “Member” means any perseon included ih the membership of the system as previded in ¢
51162 ereisewhere in this chapter;

€5) “Serwvice” means serviee as a pudge;

¥ “Pror service’ means service rendered pRer to July 1, 1970, for whieh eredit 15
available under § 51163; and service remdered prer to July 1; 1973; for whieh eredit is
avaitable under § 51-176:1;

D “Membership service” means Service rendered while a contributing member of the

€8) “Creditable sernice” means PROF service plus membership servce; as further defined
and medified by § 53-163; for which credit is allowable under this chapter;

) “Beneficiary” means any person entitled to reeerve benefits under this ehapter;

%Muﬂedmmba&om?m&esm&aﬂmdemm&e

: : dited to his indbwndual account the members—contribution
aeeeuat tege&efwﬁh—mtevesteredned—aasuebameumaspmdedm§544u-49-

a1 “Creditable ecompensatien” means the full compensation payable annually by the
Commonwealth to a yudge for his eovered pesition;

42y “Average final compensation” means the average apnust ereditable compensation of a
member dunng his thirtysix bighest consecutive menths of actual service which may be
considered under subseetions (@); (b) oF (&) of § 61163 for purpeses of determimng creditable
service oF dunng the entire peReod of such actual service if less than thirtysix menths: In the
event a member ceased employment pror to July 1; 1074, average final compensation shall
mean the average annual ereditable compensation dumng the five highest comseeutive years ef
ereditable serwee;

a3) “Retirement allowanece” means the retirement payments to which a member 15 entitled
as previded in this chapter;

84 “Actuanal equivalent” means a benefit of equal value when computed upen the basis ef
steh actuarial tables as are adepted by the Board:

a5 “Nermal retirement date” means a member's sixty-fifth birthday;

46)“Previous systems” means the systems established under the provisions of Chapters 2 (§
51-3 et seq.) and 2.2 (§ 51-29.8 et seq.) of Title 51, and, in the case of judges of regional
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juvenile and domestic relations courts, the Virginia Supplemental Retirement System ; .
49 “Appeinting authority” means the General Assembly andfor the Governer; and

48) “Primary seeial seeurity benefit” means; with respect to any member; the primary
isuranece amount to which the member is entitled; for eld age or disability; as the ease may be;
pursuant to thre— provisions of the federal Social Seeurity Aet as i effeet at his date of
retirement; under the provisions of this chapter except as otherwise speecifically prewided;
however; in any ease i which the amount of a member’s primary eold age seeial seeurity
benefit at a date subsequent to such member's date of retirement 15 pertinent to the computation
of benefits under this chapter other thaw wmder § 51-111:60:4; the ameunt of such social seeurity
benefit shall be computed as of the date of retirement of the memberunder the assumption that
thereafter the member would have no earnings that would beeonsidered as “wages” fer the
purpeses of the federat Soadl Seeurity Aek:

“Retirement system” means the Judicial Retirement System.

“Service” means service as a judge.

DRAFTING NOTE: Definitions that have the same meaning as definitions 1n Chapter 1 were
not retained. These 1nclude definitions of ‘“accumulated contributions,” “actuarial equivalent,”
“average final compensation,” “beneficiary,” “board,” “creditable compensation,” “medical
board,” “membership service,” ‘“normal retirement date,” ‘“prior service,” and “retirement
allowance.” Some of the definitions are revised for the reasons explained in the drafting note
for proposed § 51.1-101. Obsolete dates are deleted in the definition of “prior service.” The
definition of “primary social security benefit” is deleted since the Tax Reform Act of 1986 does
not permit the integration of social security and retirement benefits. A definition of “retirement
system” was added for clarification.

§ 51362 51.1-302 . Membership in retirement system.- (&) Membership 1n the retirement
system shall consist of &) all persens whe beeeme judges or reemter serviee as judges on eor
after July L 1978; i) all judges whe, unmediately prRer to July }; 1070; are in sernee and
mmbemet&epmemsyﬁems—ﬁn)mﬂdgeswh&ime&awmtoJely%}M&mm
service but net members of the previeus Systems and who elect to become members by filing
writtcn netice of such eleection with the board pRer to Oecteber 1; 1870, and (W) all assistant
attoraeys general retired—under the provisions of repealed § 51211 .

) The membership of any person in the systern shell ecease () upen the withdrawal of his
aeeuma}atedeen&abubema%upon;e&vemeat;o;(a»apeadea&-
— DRAFTING NOTE: Obsolete dates are deleted in e)nstlng subsection (a). Items (ii) and (iii)
1n subsection (a) are obsolete and are being repealed since these people have become members
and the time for making the election to participate in the system has expired. Item (iv) is
repealed due to its limited application and the provisions of § 51.1-402. Subsection (b) 1s stricken
because its provisions are included in propcsed § 51.1-128 (exasting § 51-111.29) and § 51.1-300
provides that the provisions of the Virginia Retirement System apply to and govern the operation
of the t.sludiaal Retirement System. Section 51-111.29 is revised to add a provision for dormant
accounts.

§ 51163 51.1-303 . Creditable service— <@} Pmer service for judges whe Were previous
system members: - Mymemb&m&esemeepmto%h%shwbeeredﬁedwi&hau
pﬂefsemee;eaderedasawdgeesm—mee-a was a member of any eme eof the
previous systems immediately prier to July 1;

{ab) Any judge may be eredited with PFioF serviee for years durnag which he was a judge a3
mdmmmmmﬁmmammmwwa
a juvenile and demestic relations distriet court but was net a member of the Judiecial
Retirement Systepyr or any oRec of the previeus systems; by paying, while in service or within
ety days after termmnation of serviee; ap ameunt equal to the contributions that he weuld
have made dunng the period {0 be eredited; caleulated as provided in Subsection A of §
51-1H-41:1; but assuming that the contribution rate previded in subseetion (a) of § 65H164 had
beenmefiee%daﬂag&eeamm—ﬁa—bem In order for such prnor serviece to be
considered in the eomputation of any allowanece—payable in the event of a member's retirement
aader §61169; the member shall have submitted at the time payment is made a medieal report
satisfactory to the Medical Board showing that the member is of sound mind and bedy:

&) Membership servee: - Membership serviee shall be ereditable serAee:

> Weighted years of serviee: - The serviee defined i subsections (a); (ab) aend {(b) of this
seetien A. Service as a judgeshall be multiplied—byafactor—of-three—and one-half, the weighted
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years of service factor, to calculate years of creditable service. The service defined in
subseetions (d) and (e) of this section shall net be multiplied by the weighted years of servee
factor; antess eredited pursuant tesubdivasien @ 3) of § 511761

(@ Sernee of members of armed forces: - Any member whe; after July 1; 1070; enters the
mmmm%mamMe&mmmmm
his aceumulated contributions; shall be entitled-to—have inecluded as ereditable service Hs perod
of sernece i such armed forees provided s dischargetherefrom 15 not dishonorable and he
mm—m&mmammfmwmmﬁmﬁmm
imrediately prer te July 1; 1070, whe on leave of absence from sePAce; eantered the armed
fenesef&e%&é%te&sbaﬂbeea&ﬂeé&he%mehdedasere&&bksemeebspeaeéeﬁ

service in such armed forees provided his dischargetherefrom was not dishonorable and he
reentered sePace withip oRe year after discharge:

{e) Transfer from Virgnia Supplemental Retirement System: - B. Service qualifying for credit
under the provisions of the Virgima Supplemental Retirement Aet (§ 81-111.9 et seq) System and
the State Police Officers’ Retirement System shall be included as——creditable service for the
purposes of this chapter, provided the requirements as set forth in that aet of those systems for
crediting sueh service thereunder have been complied with by the member . In additien, any
membe¥maypu¥eb%rmdﬁ&b&esemeeasseteatm§5k%b&tassummg&a&&e
contribution rate previded i subseetion (@) of § 51164 had been in effeet dumng the entire
period tobe eredited; er the amount as set oeut i § 51-11141:4; as the case may be: Service
purchased 1n accordance with the—provisions of § 5&-H1-43:4 51.1-143 shall not be considered 1n
determining the actuarial equivalent in subdivisien (@ @) eof § 51168 or subsection B of §
81173 for early retirement nor shall it—be—considered twice In determipning any disability
allowance payable under this chapter .

) Tronsfer to Virginia Supplemental Retirement System- - C. If after eeasing a member
ceases to—be—employed as a judge, provided he has not beem paid his received a refund of the
accumulated contributions ; the member credited to his member’s contribution account, and
accepts employment in a position not covered by this chapter but covered under by the Virgima

- Retirement Aet § §1-111:0 et seq:) System , he shall be entitled to credit for his
previous creditable service under -tins—chapter ; but net te . The amount of service transferred to
the credit of the member in the Virginia Retirement System shall not exceed the amount of
credit which would provide a benefit of seventy-five percent of average final -compensation
determined on the assumption that the member was eligible for normal retirement as of the
date of transfer and that he had elected no optional allowance as previded i § 51-111:60:
Otherwise; 1 sueh eases; future . Future retirement rights shall be as set ferth provided—mthe
Virgima Supplemental Retirement Aet System .

DRAFTING NOTE: Subsection (a) 1s repealed since service rendered prior to July 1, 1970,
has been credited and the subsection is obsolete. Reference to § 51-164 in subsection (al) 1s
deleted since that section is being repealed. Subsection (al) 1s repealed due to its limited
application. However, any beneficiaries will not be affected because of § 51.1-402. Subsection (b)
1s deleted since membership service 1s defined in the definitional section. The reference to §
51-176.1 1n existing subsection (c) is deleted since that section is being repealed. Subsection (d)
1s repealed since the provisions for the crediting of military service are found in Chapter 1.
Provisions for the transfer of service from the State Police Officers’ Retirement System are
mnserted in subsection C since a member of that system could become a judge. A provision
allowing for the transfer of service to the Virginia Retirement System provided the member does
not withdraw accumulated contributions 1s inserted in proposed subsection C for clarification.
Other changes are language revisions only.

§ 51-1631- Prer sernee credit in cerlain eases—Between July 1; 1873; and January 1; 1874
mmmmmmaMdmemwmmM
ereditedunder this chapter provided that he purehases eredit for suech service on the besis set
forthiw subsections A and B eof § 61-H141:L: Ia calculating the payment to be made thereunder
payment shollbe—made on the assumption thet an annual salery of $5;476 and the contribution
m&m&mm@&§mmmﬁe&am&emm
eredited: Service —ereditable pursuant te this section shall net be weighted as prewvided i
subseetions <a) and (b) of § 51463:

DRAFTING NOTE: This section is repealed since the time limit has expired and the section
1S obsolete.

§ 51164. Contributiens of members—(a) Each member shall contribute for each pay pered
for which he receives compensation prior te September 1; 1074; 55 percent of his ereditable
compensation mnus $1200 and thereafter 5 percent of his creditable compensation; except as
provaded in subseection (b) of this seetion—

75



&) Each member whe immediately proer to July 1; 1070, was a member of any of the
previous systerss shall coniribute for each pay peried for which he receives compensation an
amount equal to the pereentage rate at which he was contributing under the prewvious system
timres—his creditable cempensation, if such ameunt is less than that required under subseetion (@)
of this seetien.

t¢) The members’ contributions previded for hereiwn shall be deducted and paid as provided
h subseetions (b); {€); (d); (&) and () of § 51 11146 or § 51-111:46:1; if applicable:

"DRAFTING NOTE: This section is repealed—because the Commonwealth began paying the
members’ contributions effective October 1, 1983.

§ 51-165:1 51.1-304 . Contributions by Commonwealth.—The Commonwealth shall contribute an
amount—equat to the sum of the “normal contribution,” the any “accrued liability contribution,”
# any; and the any “supplementary contribution ;'if apy; wieh . The amount shall be
determined and paild as provided in §§ 511147 aaé 81-111:47:01 and in any sueb other
provisions of the Virginia Supplemental Retirement Aet (§ 51-H1:D et seq) as mey be applicable
to employer contributions Chapter 1 (§ 51.1-100 et seq.) of thrs—title .

DRAFTING NOTE: Language revisions only.

§ 51166. Assets of system—(a) The prewvisiens of §§ 51 111.48, 51 11148, 61 H1.56, 51 H1iHd
and 51-111-52 shall be applicable to the assets of the system.

by The Board shall be the trustee of the funds of the system, and the appropriate previsions
of §§ 51-111:22 and 51-111:24 shall apply. The Board may iavest the assets of ths system, the
Virmma—Supplemental Retivement System and the State Police Officers’ Retirement System ea a
pooled er eonselidated basis; hewever; it shall maintain a separate aceounting for the funds eof
this system:
DRAFTING NOTE: Subsection (a) is repealed because § 51.1-300 provides that the provisions
of the Virginia Retirement System apply to and govern the operation of the Judicial Retirement
System; therefore, it is not necessary to state that those specific sections of the Virgima
Retirement System apply to the Judicial Retirement System. Subsection (b) 1s repealed because
proposed § 51.1-114 states that the Board, is the trustee of the funds. The last sentence of
subsection (b) has been made into a separate section, proposed § 51.1-115.

§ 51167 51.1-305 . Service retiremest generally .—A. Mandatery retirement. - Any member
wbea«amsseveatyyeaseiageshﬂlbem&mé&ea&daysa&e;memvemagef&em
fegu!afs&ssmeftheGeaem}Assemb!y Any member who was a judge immediately prior to
July 1; 1970, may serve as leng as he weuld have beer permitted under the law i effeet
meéatelypne;te}ul-yl—l-m

B: Normal retirement. - Any member 1n service at his normal retirement date with five or
more years of creditable service may retire at any time then oF thereafter and prer to his
mandatory retirement age of upon written notification to the Board -setting—forth at what time
the date the retirement 1s to become effective. Such effective date shall be after s last day of

serviee but net more than pinety days preor to the filingof such notice:

€ B. Early retirement. - Any member in service who has either (i) attained his fifty-fifth
birthday and completed at least with five or more years of creditable service ; or (ii) in the
case of a member of any of the previous systems immediately prior to July 1, 1970, complied
with the requirements for retirement set forth under the provisions of such previous system as
in effect 1immediately prior to sueh date July 1, 1970 , may retire upon written notification to
the Board setting forth at what time the dafte the retirement is to become effective. Sueh
effective date shall be after s last day of servnice but shall not be more than mnety days pRer

to—thre filing of sueh netice:

P: C. Deferred retirement for members terminating service. - Any member terminating who
terminates service ea er after July 1; 1970; after five or more years of creditable service, may
retire under the provisions of subsection A or B er € of this section, previded that if he shall
has not have withdrawn his accumulated contributions prior to the effective date of his
retirement ; and except that any . For the purposes of this subsection, any requirements as to
the member being 1n service shall not apply. Hewever; any member shall be entitled to the
beaeﬁ&ef&ms&bsee&méhehasfweormereye&sefeedﬁ&blesemeefermm
empioyer has paid the contributions and such coptributions commot be withdrawn: No member
shall be entitled to the benefits—of this subsection if his appointing authority—certifies that his
service was terminated because of dishonesty, malfeasance , or misfeasance 1n office. Suekh The
certification may be appealed to the Board ; and is deeision shall be final

D. Effective date of retirement. - The effective date of retirement shall be after the last day
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of service of the member, but shall not be more than ninely days prior to the filing of the
notice of retirement.

E. Notification of retirement. - In addition to the notice to the Board required i by this
section, the same notice shall be given by the member to his appointing authority ¥ ia the
eveat the If a member 1s physically or mentally unable to submit written notification of his
intention to retire, the member’s appointing authority may submit seeh notification to the Board
on his behalf.

DRAFTING NOTE: Existing subsection A 1s repealed since the Supreme Court of Virgima has
ruled that the Federal Age Discrimination in Employment Act provides there can be no
mandatory retirement of judges. The last sentence of existing subsections B and C is set out
separately 1n proposed subsection D. The sentence in existing subsection D allowing a member to
receive a deferred benefit if he has five or more years of employer-paid service for which
contributions cannot be withdrawn 1s deleted since all employer-paid contributions are credited
in the member accounts and can be withdrawn upon termination of employment. In existing
subsection D, the provision that the Board’s decision 1s final was deleted because it 1s probable
that the Board’s decision could be appealed. Other changes are language revisions only.

§ 61168 51.1-306 . Service retirement allowance-— &) A. Retirement allowance. - Upen
retirement as provided in § 5116% om eor after July 1; 1884, & A member shall receive an
annual—retirement allowance, payable menthly te him for life determnined in accordanee with
subdivasion () or (D) whichever 15 applieable as follows :

&> 1. Normal retirement uader § 61-16% B . - An ameunt; not to exceed seventy five pereent
of his average final ecompensation, equal to (A) 1.6 perecent of his average final compensation
multipied by his number of years of creditable servdee, o (B) The allowance shall equal 1.65
percent of his average final compensation minus $1;300 multiplied by bis aumber of years the
amount of creditable service ; whichever is larger; subjeet; hewever, to the prowsions of
subseetion (B> of this seetien. Amemberwheteamaatedempleymeatpaerte&aly%-%sheﬂ
mmmm&dmmmmméeﬁmdm§m
a2) minus $,200 multiplied by his number of years of eredited serviece. Sueh . The allowance
shall not exceed seventy-five percent of theaverage final compensationof the member .

&9 2. Early retlrement under § 61167 € . - An ameount, net to execeed seventy five pereent
of his average final compensation, whieh Tbe allowance shall be determined 1n the same
manner as for retirement at his normal retirement date; with years ef creditable service and
average final compensation being determined as of the date of his actual retirement ; previded,
that if . If the member either: (A) has not attained his sixtieth birthday at bis date of
-retirement; or {B) has less than thirty years of service at s date of retiremesnt , the amount of
the retirement allowance se determined shall be reduced on an actuanal—equwaient basis for the
pertod by which the actual retirementdate precedes the earlier of &) (i) his normal retirement
date or (2} (ii) the first date on or after his sixtieth birthday on which he would have
completed a total of thirty years of creditable service had he been centinueusly in serviee frem
his date ef retirement until sueb first date .

> B. Normal and early relirement guarantees. - Any member who was a member of one of
the previous systems immediately prior to July 1, 1970, and who would have been eligible for
retirement benefits thereunder as of the date of his actual retirement under subseetion B eF €
of § 61-16% i he had continued to participate therein, shall be guaranteed a minimum
retirement allowance no lesstihramthat for which he would have qualified thkereunder as of sueh
date had he continued to participate therein .

ﬁmembe;whewasamemberefmof&epmeus’ systems immediately pRor teo July
and—who bhas; prer to July 1; 1877, atiained the age of sixty years and served as a
mwmmwmmmumwwmmmmmwm
determined en his ereditable eompensation at the time his retirement becomes effeetive.

Phe guarantees provaded im this subseetion for members retinng under subsectien € of §
51-167 shall; however, be reduced on an actuarial equivalent basis for the pemod that the actual
Feayementdatepfeeed&&e—amlmhfementdatepmded that the retirement alowanee of
amember relifing on or after s sixticth birthday and with at least Hnrty years of creditable
service shall net be so redueed.

&> C. Determination of retirement allowance. - For the purposes of subseetiens (b) and (&)
subsection B of this section, the retirement allowance shall be determmed—on—the assumption
that the retirement allowance is payable to the member alone and that no optional retirement
allowance as prevaded in § 511+ 1s elected.
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&) Maximum retirement allowanee. - On and after July 1; 1074, no member shall reeerve a
Fetirement auewaneepayabiehefeuaéefwhwh»wheaaédeéteeaeha#efthepnmaﬁseeal
to wiieh he i1s or would be entiled at bis spayfifthtarthday under federal law;

will be ir exeess of his average finel eompensation. In ho event shell benefils payable fer
serviee credited prmer to July 1; 1974; be less than the benefils that would have beean payable
bad they been ecaleulated under the benefit formula in effect imedintely pror to July 1; 1874:

) D. Beneficiary serving 1n position covered by this title. - Sheuld If a beneficiary of a
service retirement allowance under this chapter or under any of the previous systems be is at
any time in service as an employee in a position covered for retirement purposes under the
provisions of this or any chapter other than Chapter 331 ¢ 61-Hi} et seq) 7 (§ 51.1-700 et seq.)
of this title, his retirement allowance shall cease while he is s0 employed.

DRAFTING NOTE: Formula A in subdivision 1 of subsection A 1is stricken since formula B
now provides the higher benefit for all members of the system. The $1,200 offset i1s being
removed. This change provides a slight increase in retirement benefits. The second paragraph of
existing subsection (b) 1S repealed because of its limited application. However, any beneficiaries
will not be affected because of § 51.1-402. The last paragraph in exisking subsection (b) 1s
repealed since the four judges to whom it would be applicable will need to be sixty years of age
in order to retire under the provisions of the previous systems and their actual rendered service
will provide more than thirty years of creditable service when the weighting factor 1s applied. In
subsection C, reference to subsechion (d) 1s deleted since it is being repealed because the Tax
Reform Act of 1986 no longer allows the integrasion of social security and retirement benefits.
Other changes are language revisions only.

§ 51368 51.1-307 . Disability Notice of disability retirement geaemﬂy ‘@) Any member
service or within ninety days after termination ef service may; at aayhmebeferem
retirement date; retire on aecount of disability netecompensable under the Virgnia Werkers'
Compensation Aect (§ 65-11 et-seq>) uper written notification to the Board setting forth at what
date the retirement is to become effectiveSucheffective—date shall be after his lest day ef
serviee but shall net be wore thoo mmety deys pHor to the filing of such netification. In
odidition, the Medical Beard; after a medical examination of the member or after reviewang
pertinent medicalreeords, shall eertify that € such member i5; and has been continueusly sinee
such effective date if prior to the filing of sueh netification, mentally of physically ineapaecitated
for the further perfoermance of duly; (i) such inecapaecity is likely to be permanent and (iii) sueh
member should be retired.

b) Any member ia service or within minety days after termination ef serviee may retire e
aemﬁ@bﬁ##emammpem&em&emﬁes—empem&mme
upon written netification to the Beard setling forth at whot date the retirement is to become
effectiveSucleffectivedate shell be after his last day of service, but—shall et be merethan
amety days pnor te the filing of such netification. In addition, the Medical Beard; after a
me&eﬁexammﬁmef&emmbe;%mmmma shall
that (i) such member i5; and has been continuously sinee such effective date if prer to the
fiing of such -potification, mentally or physically ineapacitated for—the—further perforrnanee of
duty; (i) sueh incapaeity 15 likely to be pernanent and (iii) such member should be retired.

¢y In addition to the notice of retirement for disability which 1s required to be made to the
Board regiired i this seetion , the same notice shall be given by the member to his appointing
authority.

b In the event the member is physically or mentally unable to submit written notification
of his intention to retire;, Hre member's appeinting autherity may submit such notification to—the
Beard en hiS behalf

& In the event no compensation is finally awarded under the Virgima Werkers
Eammmm;&peette&ed!sabﬂﬁyefam due to legn) proceedings or
otherwise resulting i settlement from the persen, 6F persons causing such disability, the Virginia
Industral Commission, upon request of the Board; shall for the purpose of this section determine
whether sueh member’s disability was from a cause compensable under the ¥irpmma Weorkers'
Compensation Act

¢¢) The Beard; i1 Hs sele discretion, may waive i aceordanee with rules; regulations and
standards preseribed by the Board; the ninetyday permed of limitation on neotification eof
termination beecause of disability as set forth in subsections (a) and (b) upen a showing of goed
eause: Any deeision of the Board en waiving suck regqumrement shall be final and net subjeet to
judicial review. The prowvisions of this section shall apply to any member in service onr oF after
August 15; 1874
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> A member shall not be retired for disability for any condition which existed at the time
of becoming a member unless mredical evidenee; convineing to the Beoard; supports the faet that
such pre existing condition bas worsened substantially. The prowisiens of this section shall net be
applicable in the ease of retirement as provided i Article VI, Section 10 of the Constitution of

Virgima.

¢ Any member who has been on leave of absence witheut pay for a pemod execeeding
twenty four months shall net be entitled to retire umder the provisions of this seetion:

DRAFTING NOTE: Subsections (a), (b), (cl), (d), (e), (f), and (g) are repealed because they
duplicate proposed § 51.1-156.

§ 561170 51.1-308 Disability retirement allowance.— ¢(a) A. Allowance payable on retirement.
- Upon retirement as prevaded in § 51160 en or after July 1; 1874; for disability, a member who
has five or more years of creditable service shall receive an annual retirement allowance, not to
exceed seventy-five percent of his average final compensation, payable meonthly during his
lifetime and continued disability equal to Ay 16 percent ef his average final compensation 6F
B> 165 percent of his average final compensation less $1200, whichever is larger;, when
multiplied by the smaller of - (i) Twiee the awinber ftwice the amountof hisyears ef creditable
service ; or (ii) Fhe number the amount of years—ef creditable service he would have completed
at age sixty if he had remained In service to that age ; er i the ease ef . If a member whe
has already attained age sixty, the aumber of his years amount of creditable service at his date
of retirement ; subjeet; hewever; totheprowsions of subseections (b) and (&) of this seetiep shall
be used .

) Mimmum disability retirement allowanee: - Neotwithstanding the provisions of subseetion
(@) of this section; the ameunt of annual retirement allowanece as determined under this seetien
shall; effective five months ofter retirement date and subject to the previsions of subseetion (&)
of this section; be at jeast an amount which when added to eone-half of the prmary Seawat
mmmmmm&emwbmemwmmmmsm
Aet i effeet at his retirerrent dote would eoqual twenty-five percent—of average final
compensation:

t©) Speeial disability retirement B. Workers’ compensation guarantee. - Netwithstanding the
provisions of subseetion (&) of s seetion; if If a member retires for disability under the
provisions ef subseetion (b) of § 33168 from a cause which 1s compensable under the Virginia
Workers’ Compensation Act (§ 65.1-1 et seq.) , the amount of the annual retirement allowance as
determined under ths seetien shall, subject to the provisions of subseetiens (e} and (Hef this
section be at least ar amount which when added to one-half of thre primary seecial seecurity
benefits to wineh the member may become entitled under the federal Seecial Seeurity Aet i
effectat his retirement date would subsection—D;—equal sixty-six -and—two-thirds percent of the
member’s average final compensation if the member does not qualify for disability benefits
under the provisions of the Social Security Act in effect on the date of his retirement. If the
member qualifies for disability benefits under the provisions of the Social Security Act imn effect
on the date of his retirement, the allowance payable from the retirement system shall equal fifty
percent of his average final compensation . A member shall be entitled to the larger of the
retirement allowance as deterrined under the provisions of subsection @) A of this section or
under the provisions of this subsection.

@ C. General disability retirement guarantee. - The disability retirement allowance payable
to a member who immediately prior to July 1, 1970, was a member of one of the previous
systems shall be at least an amount equal to the disability retirement allowance to which he
would have been entitled under the provisions of the previous system.

¢} D. Determination of retirement allowance. - For the purposes of this section , the
retirement allowance shall be determined on the assumption that the retirement allowance 1s
payable to the member alone and that no optional retirement allowance is elected.

& E. Reduction of allowance. - Any allowance payable to a member who is disabled retires
for disability from a cause compensable under the Virgima Workers’ Compensation Act § 65313
et seg’) shall be reduced by the amount of any payments under the Virgima Weorkers®
Cempensation- provisions of the Act in effect on the date of retirement of the member and the
excess of the allowance ; i amy; shall be paid to such member. When the time for compensation
payments ef the compensatien under sueh the Act has elapsed, the member shall thereafter
receive the full amount of sueh the allowance payable menthly duning his lifetime and continued
disability If suweh the member’s payments under the Virginia Workers' Compensation Act are
reduced of stopped adjusted or termunated for refusal to work or to comply with the
requirements of § 65.1-88, his allowance shall be computed as if he were receiving the
compensation to which he would otherwise be entitled.
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<& Payment - The payment of any disability allowance hereunder shall be subjeet to the
prowisiens of §§ 51 161 and 51 11163 te the extent applicable.

&}Maxmmfe&femeatauewaaee-gnaadaﬁerm 1974; no member shall recerve a
retire fmeh-whenaééeéteenehalietthepﬂmaﬁsoem;
seeumybeaea%tewh;ebhe:seaﬂﬂeduadefieéeﬁanaw-w;ﬂbemexeessefhasavemgeﬁna%
compensation. In ne event shallbernefits payable—for seree eredited pror to July 1; 1974; be
less than the benefils that would have been payable had—they beermr caleulated under the benefit
formula 1n effect immediately prHer to July 1; 104

&> F. Special retirement allowance guarantee. - Any member retired under the prowisions ef
subseetion (@ of § 51360 from a cause which 1s not compensable under the Virginia Workers’
€ompensation Act shall be guaranteed an annual retirement allowance payable menthly during
his lifetime and continued disability which when added te sixty feur percent of the prmary
social seeurity benefits to which the member may become entitled under the federal Soeal
Seeurity Aet in effeet at his retirement date; would equal equals fifty percent of the member’s
average final compensation of —suclr—member if the member does not qualify for disability
benefits under the provisions of the Socral—Security Act in effect on the date of his retirement.
If the member qualifies for disability benefits under the provisions of the Social Security Act mn
effect on the date of retirement, the allowance payable from the retirement system shall equal
thirty-three and one-third percent of his average final compensation

DRAFTING NOTE: Formula A 1n subsection A i1s stricken since formula B now provides the
higher benefit for all members of the system. The $1,200 offset 1s being removed. This change
provides a slight increase in retirement benefits. Existing subsection (b) i1s repealed because of
its limited application. However, any beneficiaries will not be affected because of § 51.1-402.
Language offsetting retirement allowances by one-half of social security benefits 1s stricken 1n
subsections (b) and (i) and subsection (h) 1s deleted since the Tax Reform Act of 1986 no
longer allows the integration of social security and retirement benefits. Subsection (g) 1s deleted
since these prowvisions are found in the Virginia Retirement System and § 51.1-300 provides that
the provisions of the Virgima Retirement System apply to and govern the admimistration of the
Judicial Retirement System. Language 1s inserted in proposed subsections B and F to change the
amounts payable based on whether the member qualifies for social security, since retirement
and social security benefits may no longer be integrated. Other changes are language rewvisions
only

§ 51 170.1: Ten percent increase in retirement allewances. On and after July L, 1073; the
m&remeﬁaﬁewaneepayahk&%ehbeaeﬂeaﬁpmr&&e&é&esha&bemefeaseébytea
per eentum: provided, that sueb benefielary has such allewance caleulated umdertire benefit
formula previded by this ehapter. Erom July I; 1973; to July }; 1874; any retirement allowanee
which becomes payable under the benefit formnula previded by this chapter—shall—beinereased
by ten per centum.

DRAFTING NOTE: This section 1s repealed because of its limited application. However, any
beneficiaries will not be affected because of § 51.1-402.

§ 5117 Optional benefits: Each member shall have the nght to elect to have s retirement
allewanee payable under an actuarially equivalent eptior as prewvided i § 51 H1:60.

DRAFTING NOTE: This section 1s repealed since § 51.1-300 provides that except as provided
in this chapter the provisions of the Virgima Retirement System apply to and govern the
administration of the Judicial Retirement System.

§ 513132. Withdrawal before retirement A. I a member has ceased to be a judge otherwise
than by death or by retirement under the prowisions of this chapter, he shall be pards—en
demand or as soon thereafter as practicable, the ameunt of his accumulated centributiens
reduced by the ameunt of any retirement allowanees previously reeeived by hny under any of
e provisions ef Hi5 chapter.

B: Netwithstanding any provision in Subsection A of thiS seetion to the centrary, a member
who retires under the prowisiens of subsection €b) of § 51169 shall be refunded the amvount of

DRAFTING NOTET ThiS section is repealed since § 51.1-300 provides that except as provided
in this chapter the provisions of the Virgima Retirement System apply to and govern the
administration of the Judicial Retirement System.

§ 51373 Death before retirement A. Should a member die at apy time before retiremtent,
and if no benefits are payableumder subsection B of thissection, the amount ef his aceumulated
contributions, reduced by the ameunt of any retirement allowanee previously recerved by Hrmr
under tius chapter, shall be paid to such persen, if any; as he has nominated by a written
designation made 6p a form prepared by the Beard sighed and acknowiedped by such mrember
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w%endwgaaﬁene#semeo&épeﬁea;a@ed;aekmwledged;
event no desighation bas been made; ther sueh proeceeds shall be paid to the persen oF persens
suruving at the death of the member in the following order of precedence:

First; to the wadew or widower of sueh member;

Second; i none of the above; to the child or children of such member and descendants of

Third; if none of the above; to the pareais of sueh member or the surviver of them;

Fourth; if none of the above; to the duly appomnted exeeutor or admmstrater of the estate of
such member;

Fifth; if none of the above; to other next of kun of such member entitled under the laws of
the domicile of such member ai the time of his death:

B: Sheuld a member die in service at any time before retirement and if no benefits are
payable under subsection € of this seetion; there shell be paid a retirement allowanece to the
persen peribated as provided mn subseetion A eof this section; if such persen 15 the () wife, Gi)
busband; (i) miner ehild; (v) mother or (V) father of the member: Sueh retirement allowanee
shall be paid to the first person qualifying in the preceding order of precedence; hewever; if
more than one munor child survives the deceased member; the allowanece shall be diwnded
ameng them in sueh manner as the Board may determine: Such retirement allowanee shall be
continued dumng the lifetime of such persen or in the case of a minor child until such time as
the echild dies or attains the age of majority; whichever shall first oceur; and shall be (1) 1 the
mwem.mmmmmmmma&:ﬁmmm

having eleeted to have his allowance payable under the joint and last surviver optien deseribed
in subdiwnision @) (2) of § 6111160 seo that onc-half thereof would be continued after his death
te such persen; and i the case of a member who had neot atained his fiftyfifth birthday at his
date of death; it shell be assumed that the member’s age at his date of death is fifty-five for the
purpese of redueing the benefit on an actuanal equivalent basis; oF (3) in the ease of a member
whe dies after attaming his sbity-fifth birthday; an allowance equal to the decreased retirement
allowance that would have beemn payable to the member had the member retired under the
mamax§wmmmammmmmmmm

allowance previously received by him under this chapter; shall be paid te such perses,
exclusively in leu of any other benefils under this section:

€ Should a member die in service at any time before retirement from a cause ecompensable
under the Virginia Workers' Compensation Aet (§ 66:3-1 et seq:); an annual retirement ellowanee
shall be paid to the wadow or widower; if any; of such member: In the event no compensation is
finally awarded under the Virginia Workers' Compensation Act with respect to the death of a
member due to legal proceedings or otherwise resulting in settlement from the persen or
ing such death; the Virginia Industrial Commission; upon request of the Board; shall

i i sueh

widower oF the widow or widower dies oF remarres; then the minor child or children; if any: of
the deceased member; shall be paid an allowanee until such child or children die or attain the
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age of majerity, whichever shall first occurr ¥ mere than one child survives the deceased
member, the allewanee shell be divided emeng them in suek manner as the Beard oy
determine. I thedeeeased memberleaves neither widow, widewer nor ehild or ehildren uander
&e—age—#menmmmmemshwbepmdb&emembeﬂsmm
wholly dependent upen him for suppert divided in sueh manper as the Board mey determine,
dunng the life oF Hves of such parent of pareats.

The retirement allowanee payable hereunder to qualifying surviver er survivers, shall be the
ennual ameunt, pavable meonthly, which when added to one half of the seeial seeurity benefit
payable to such qualifying SUPAVOF OF SUPAIVErS as the result of coverage of the member under
mmwmmmmmmemmtem&enm—w@m
Compensation Aet for the death of the member, shell be equal to one half of the member’s
average final compensation.

Any benefieiary entitled to the entire ameunt of a retirement allowanece under the previsions
of this subsection as a result of the death of a member shall be entitled to waive his Aghis to
such allowanee by written notification to the Board within ninety dayS after the death of sueh
member n order to maice available @ retirement allowanee under the previsions of subseetion B
of this seetion.

DRAFTING NOTE: This section is repealed since § 51.1-300 provides that except as provided
in this chapter the provisions of the Virginia Retirement System apply to and govern the
administration of the Judicial Retirement System. The last paragraph of subsection B is repealed
because of its limited application. However, any beneficiaries will not be affected because of §
51.1-402.

35117-3.}.Disbmementbyafﬁdeﬁ&lfi&iséetemiaedtbatpameatmder§5%e;§
1s to be made to the estate—of o member or former member and there has beem ae
appeintment of a representative of the estate within the sixty days following the death of the
member or former member, payment moy be made to a persen elpiming {0 be the sueeessor of
tire—decedent upon presentation of an affidavit as set forth in § 61 111.68:2.

Upon receipt of a properly execeuted offidavit; the retirement system is diseharged and
released to the same extent as if dealing with en appeinted representative of the estate of the
mmwmmmmmmmmw&emm&mﬁew
evidence thereof or to inquire into the truth of any siatement in the affidavit Any persen to
whorr payment IS fade iS answerable and aececountable therefor to any appointed represeatative
of the estate of to any other person having a superior Aght

DRAFTING NOTE: This section is repealed since § 51.1-300 provides that except as provided
in this chapter the provisions of the Virginia Retirement System apply to and govern the
administration of the Judicial Retirement System.

$ 51174 Death after retirement—lf a member dies after the effective date of his retirement
under this chapter; the excess, i amy; of Bis acecumulated eontributions as of the effective date
of ms retirement; over the total retirement allowanees reeeived by him shell be paid in the
same manRer as previded in subseetion A of § 51-173 ia the ease of death before retirement
unless the retirement allowanee 15 them being paid in aceordanee with any of the options of
51 H1:60.

DRAFTING NOTE: This section is repealed since § 51.1-300 provides that except as provided
in this chapter the provisions of the Virginia Retirement System apply to and govern the
administration of the Judicial Retirement System.

§ 51 1743, Pestre&rementsupplemen&haddihente&edlmnesp&yableander%
51168; 51370; 51171 and 51173 of this chapter, pesl rement Suppl pts shall be payvable in
aﬁeﬁdaamm&bepfemensef§5}ulso4-pmded kewever that the amounts eof
pest retirement supplements shall be determined initially as ef July I; 1874; end previded,
further, that the supplements shall be payable to judges, assistant attorneys general and clerks of
theSenateaadHeuseofDe&eg&tes aadtethebeneﬁe&aaesefaaysuebpemre&reéuadef
the prowisions of any of the previous systems as they may bave existed immediately prer te
July 1; 1970; or pursuant o the third enactraent of Chapter 770 of the Aets of Assembly of 1970:

DRAFTING NOTE: The language of this section is repealed since § 51.1-300 provides that
except as provided in this chapter the provisions of the Virginia Retirement System apply to and
govern the admumstration of the Judicial Retirement System. Provisions for the payment of
post-retiremeat supplements to former members and beneficiaries receiving benefits from the
previous systems are being repealed because they are of limited application. Any benefits .
payable will be continued under the provisions of § 51.1-402.

§51-}3&Greapmsufaaeebeaeﬁts—$hemembepsofmesyﬁem through coverage under the
: ; : B § 61"H1.67:1 are eligible for the msuranee
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benefits deseribed #m § 51111.6%4, subjeet to the employee contributions provided for 1 §§
8L.111.67:6 3:;} 81- H1.67:6 and the other applicable prowvisions of Article 8 (§ 53 HL67:1 et seqd

| DRA?TI&G NOTE: This section 1s being repealed because proposed § 51.1-502 provides that
members of the Judicial Retirement System are eligible to participate in the group life insurance
program administered by the Virginia Retirement System.

§ 51 176.1. Distaet court judges. (a) Judges of the disthet courts shall be members of the
judierat retirerent system Subjeet to the following:

) Any judge of a district court whoe i1s a member of the judicial retirement system on June
30; 1973; shall continue as a member and the establishment of the distnet court system shall met
affeet his status in the judicial retirement system.

) Any judge of a distriet court whe 15 net a member of the judicial retirement system om
June 30; 1973; but whe i1s a judge of a court net of record and a participant 1 a local
retirement system on that date may elect to become a member of the judieal retirement
system. ARy judge whe so eleets mey tronsfer—from— sueh loenl system as pRer seriiee his
mdMewmmmmmmm&eWofaiuégewmmm
emdﬁedmtheaeeeaatefswhﬁégewhethe;eeammted—bysuebwdgewby&eheahéySueh
service shall be—wemhted as provided mrsubsection <6y of § 51163

3) Any judge of a distriet court whe is a yudge of a court not of record on June 30; 1873;
but whe is net a member of the judicial retirement system or any local retirement system may
eleet to becorne amember of the retirement system.

) Any judge of a distHet eourt who becomes a judge on ofF after July 1; 1973; shal
become a member of the judicral retirement systemr. —

&b Any judge of a distRet court Who IS a judge of a court not of reeord on June 39; 3973;
and a participant in a local retirement system as of that date; but who dees net eleet to
participate in the retirement system unader subdivision (2) abeve shell continue to be eligible to
participate i such loeal system to the extent-of-his-entire state salary andlecal supplement.

) The election authorized under subdivisions 2) and 3) of subseection {a) shall be
exereised by thoseeleetingto become members by filing written notice of such—election with the
Board prier to Oetober 1; 1873:

{&) Netwithstanding any prowisior of law; any judge of a disthet court of a ecity whe had

previously served sueh eity as a substitute judge shell have suckh substitute seruee transferred as
pRer servace to the retirement system under subdivisien (a) (2) hereny provided, € such jadge
makes&beeleebeaauthemedundefsubdmea{a}@)m € sueh eity had ne parttime
judgeships durmng the perrod to be eredited, (i) sueh judge makes the payment required by the
local retirement system for the period te be credited and (iv) sueh payment 15 trensferred te
the retirement system.

DRAFTING NOTE: This section is repealed since the time limitation has expired and the
section 1s obsolete.

$ 51178. Temperary recall and assignment to duties of cerisin retired justices, yudges and
commissioners —A: Reeall for court of record duties: - The Chief Justice of the Supreme Ceurt
may eall upon and autherize apy justice of judge of a court of recordwho is retired under the
provisions of Chapter 7 (§ 61160 et seq) of this title either to (i) hear a specific case or eases
pursuant to the previsiens ef § 174 sueh designation to continue in full foree and effeet for the
duration of the ease oF eases; or (i) perform for a pericd not to exceed aninety days at any ome
tirge; such judicial duties in any ecourt of record as the Chief Justice shell deem in the publie
interest for the expeditious dispoesition of the business of the courtsof record.

B: Reeall for disthet eourt duties: - The Chief Justiee of the Supreme Court may call upen
and authorize any judge of a distriet eourt whe i5 retired under the provisions eof Chapter 7 (§
51160 et seq) of this title to perform, for a perod—neotto exceed ninety days at any one time;
sueh judicial duties in any disthet court as the Chief Justiceof the Supreme Court shall deem in
the public interest for the expeditious dispesition of the business of sueh eourts:

€ Recall for commission duties: - The State Corperation Commission and Industnmal
Commussion may call upon and autheorize any commissioner whe iS retired under the provisions
WJQsmoawmmmmmmmmexmmma
any eme time; sueh duties for his former commission as thet cemmissien—deems i the public
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mnterest for the expeditious dispesition of its business,

D. Obligation to serve. - It shall be the obligatien eof any retired justice, judge erf
commissioner Whe 15 recalled to temporary serviee under subseetions A; B oF € hereof and whe
hos wot attamed age seventy to accept the reecall and perform the duties assigned. It shall be
within tho diseretion of any such justiee, judge or eommissioner who has attained age sevesnty te
aceept sueh reealt

E. Pesition while recalled te serviee. Any}usbee wdgeereemmss:eaerfeealledtedw
hereunder shall have all the powers, duties and privileges & : iR
reealed to serve:

E. Remmbursement. - Any justiee, judge oF eommissioner serving onr temporary reeall shall be
reimbursed fromr threstate treasury actual expenses ineurred dumag serAce and be paid a per
diem of $150 as an independent contractor. The per diem shall be paid fer each day sueh
justice, judge oF eommissioner aectually sits; exelusive of travel time: A retired justice of the
Supreme Court or judge of the Court of Appeais recalled to aetive serviee shall—be furnished an
office; office supplies and stenegrapher while performing sueh active serviee.

DRAFTING NOTE: This section 1s being divided and moved to other titles of the Code.
Subsections A, D, E, and the last sentence of subsection F will become § 17-7.01. Subsections B,
D, and E will become § 16.1-69.22:1. Subsections C, D, and E will become §§ 12.1-11.1 and
65.1-10.1. Subsection F will become § 14.1-39.1.

§ 51379 51.1-309 . Praetice of law by eertain retired judges and commissioners Appearance
as counsel 1n certain forums prohibited .—-No—former—justice or judge of-a—court-of record of the
Commonwealth and no former full-time judge of a court not of record of the Commonwealth,
who 1s retired and receiving retirement benefits under the provisions of Chapter 7 4§ 61160 et

- of File 5} the Judicial Retirement System , shall appear as counsel in any case in any
court of the Commonwealth.

No former eommisstener member of the State Corporation Commission or Industrial
Commission, who1s—Tretired—and receiving retirement benefits under the provisions of Chapter 7
€ 51360 et seq) of Title b1 the Judicial Retirement System , shall appear as counsel in any
case before the Commussion of which he was formerly a member.

DRAFTING NOTE: No change in the law.

CHAPTER 4.
PROVISIONS COORDINATING PAST

AND PRESENT RETIREMENT PLANS.

CHAPTER DRAFTING NOTE: Most of the sections in this chapter have been repealed
because they are obsolete. Many of the repealed provisions dealt with the transfer of funds from
the Virgima Retirement System which was abolished in February 1952, to the Virgima
Supplemental Retirement System when it was established in March 1952, Other sections are
obsolete because they allow members of the Virginia Supplemental Retirement System to pay for
social security coverage retroactively to January 1, 1951, and the time period for obtaining
retroactive coverage has expired. Other sections provided increases in retirement benefits for
members who retired prior to 1952. A new section has been added which allows benefits to
continue to be paid to members of former systems and which also provides that members of the
current systems will retain their rights to benefits payable prior to the effective date of this act.
Other sections are added or moved from elsewhere in the title because they apply to only a
limited number of people but must be amended because they grant guaranteed benefits which
were integrated with social security. The Tax Reform Act of 1986 does not permit the
integration of social security and retirement benefits. The name of the chapter was changed
from “Provisions Coordinating Past and Present Security and Retirement Plans” to ‘“Provisions
Coordinating Past and Present Retirement Plans” because provisions relating to social security
were deleted.

§ 51-111-68: Cenditions of repeal of Virginia Retirement Aet: The repeal of Chapter 3
5130 et seq) of Fitle 51 and all amendments therete is subjeet to the followang prowvises:

(&) Any persen retired for serviee uider such ehapter and reeerung or entitled to reeerve
benefits thereunder pror to its repedl; ineluding any persen eovered by § 51110, shall eontinue
to—recerve thresame of shall continde to be entitled to reeeivethresame to the same extentand
1 the same manner as if suchrehapter had net been repealed. if any sueb person shall have
elected to take s retiremnent benefit under one of the options of such ehapter, s benefieiary
shall;, upen the deatlr of the retirant; reeeive sueh amount as was provided under such ehapter.
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> Any beneficiary receruing an allowanee as a result of an election made by a persen
retiring under such ehapter shell continue to reecerve sueh alewenee as under sueh chapter
previded.

) Any person retired for disability under such chapter and recervring benefits or entitled teo
reeeive benefits thereunder pror to iis repeal, including any persep eevered by § 51+10; shall;
56 long as he continues to meet the tests therefor preseribed i Such chapter, continue to
receive the same or shall continue to be entiled to receive to the same extent and in the same
manner as if such chapterhad not been repeated. At sueh time as he shall cease to meet such
requirements his benefits shall cease apd as to hm the chaepter shall have ne further
application. If any persen retired for disability under such chapter and reecerving benefits
thereunder pRor to #s repeal shall have eleeted to take his retirement benefit under one of the
options of such chapter, his beneficiary shall; upon the dewtir of the retirant; receive sueh
amount as was provided under such chapter.

&) Any persen whe; as of February 1; 1052; meels the requirements for retirement under
Maam&mmmmmmheaammmmm—mmy
make sueh application and be retired em of before February 15; 1862; as if such chepter had
net been repealed. He shall thereafter reeeive benefits to the same extent and in the same
manner as if such ehapter had net been repealed.

<) H any person having fnade contributions under such chapter dies pror to s repeal but
before retifing bis aceumulated contributions shall be peid eut as he shall have directed i
Writing, Ia&eabsem—e#mek—mﬁeﬂmeﬂmh&aeemla&edmmwmm
bis estate: This paragraph shall apply alsoto any persos :
reeerving his eontributions.

) Interest o members’ accumulated contributions shall cease as ef February 1; 1963

<) The accumulated econtributions of the members shall be set aside in a trust fund
designated as Fupd A te be held for refund to thre respective persens or beneficiaries entitled
thereto; no interest shall be allowed. Until refunded eor otherwase dispesed eof; such funds;
wterests therewn, and nghis theretoshall net besubject to legal; judicial or other proeess.

&) Within ene year fellowing February 1; 1052; and i any event as Seon as reasenably
convenient, the accumulated contributions of the members shall be returned to the perseas
respeetively entittedthereto, unless the member 1 writing shall have affirmatively direeted the
eustodian of such fund to transfer suech wember's eontribution te seme retirement system which
may be established on or after Mareh I; 18562:

in any event if no election has been made such member’s eontributions shall be returned to
hm or;, if deeeased, to be paid as he shall bhave directed-In the absence of sueh written
éafee&eabasaeeumulatedeeambuaeasshaubepmdte—hs—esme

) AH aceumulated contributions of the Commonwealth and of any other employer of retired
members under such act reqiired to meet vested rights shall be set aside ih the state treasury
asa trust fund and expended for no other purpese. Such fund shall be designated Fund B:

> The Board of Trustees of the Virginia Retirement System and the Director thereof are
continued in order to provide for the payment of vested rights; and the returm of accumulated
contributions under the Virgnia Retirement System abelished by Chapter 1 of the Aeis of 1952
andto admanister the State Police Officers Retirement System.

DRAFTING NOTE: Subsections (a), (b), and (c) are repealed because they are of limited
application and are obsolete. However, if there are any beneficiaries they will not be affected
because of § 51.1-402. Subsections (d), (e), and (h) are repealed since the time periods have
expired and they are obsolete. Provisions allowing for termination of benefits 1n subsection (c)
are repealed since these people have been retired for disability for 37 or more years and it 1s
not likely they will return to work 1n covered positions. The provisions of subsections (f) and (g)
have been made 1nto a new section, proposed § 51.1-401. Subsection (i) 1s repealed since the
funds have been transferred into the retirement allowance account of the Virginia Supplemental
Retirement System. Subsection (j) 1s moved to proposed § 51.1-110, relating to the powers and
duties of the Board of Trustees.

§ 51.1-400. Definitions.~The definitions listed in §§ 51.1-101, 51.1-201, and 51.1-301 shall apply
to this chapter except as otherwise provided.

DRAFTING NOTE: This section was added so that the definitions in Chapters 1, 2, and 3 will
apply
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§ 51.1-401. Accumulated contributions under abolished system-The accumulated contributions
of the members of the abolished system shall be refunded to the persons entitled to the
contributions. No interest shall accumulate after February 1, 1952. Until refunded or otherwise
disposed of, such funds, interests therein, and rights thereto shall not be subject to legal, judicial,
or other process.

DR%FTING NOTE: This section is composed of subsections (f) and (g) of existing §
51-111.68.

§ 51-111-68:1: Fransfer of funds to Retirement Allewanee Aeeount— Netwithstanding any otirer
- to the Board that there are funds en depesit on behalf of an
hy&wmemb&m?uné&efmsmm&enmaelongesaneemtytekeepa
separate acecunting; the Board may trensfer such funds to the credit of the empleyer in the
Retirement Allowanece Aceount of the Virginia Supplemental Retirement System:
DRAFTING NOTE: This section 1s obsolete since the funds have been transferred to the
retirement allowance account of the Virginia Supplemental Retirement System.

§54-H4—69—Ge1=&ambeneﬁtsuadereeﬁmnfeme¥ plans—1) Any foermer teachers who were
retired—ame pter 36 of the Code of 1010 as it existed immmediately prer to
July L %a“%aw%&emmmmmammwwm&e
prewsnensef&herepealed ¥irgmma Retirement Aet with thirty or mere years of sefnaee ia ease
of service retirement or twenty or more years of serviee in ease of disability retiremvent shall be
entitted—to—and—shall reeeive a retirement allowanee in an ameunt which; when added to the
annuat-retirement allowance otherwise payabie; shalli-be net less—than $600 per annum; provided;
however; that any retired teacher orF state employee; reeeiving a retirement allowanee under eae
of the options of therepeaied¥irgnia Retirement Act; which allowaneeisless—than $600 per
anpum: shall receive an inerease i Sueh allowanee preopertiomate tothe inerease that sueh
retired persen would have reeeived as above provided omn a straight life annuity as set forth in
such repealed Virginia Retiremrent Aet; provided; further; that the benefieiary of amy retired
teacher or state employee reeeiving an allowance onr Jume 30; 1064; or subsequent therete—shall
reeeive a propertionate inerease ih such alifowanee eguivalent to the inerease that the granter of
sachallowanee would have reeeived under the next preeeding preovise:

DRAFTING NOTE: This section is repealed since it is obsolete. Language continuing the
allowances payable to former teachers and state employees under the provisions of Chapter 36
of the Code of 1919 and the repealed Virginia Retirement Act is inserted in § 51.1-402.

§ 51-H1.70- Further provisions eonecerning benefits under such plans—~On and after July L
%&emammmnwe&emwmmmmmehmm
mm&emﬁmﬁawaﬁe%ﬁmsmamw
prer to July 1; 1042 or (2) any teachers and state employees retired since Jume 30; 1042 under
thepmvmemef&empeﬁed%e&sem&ﬁe&m&%ermmefsemeem
ease of service retirement or twenty or more years of serviee in case of disability retirermeat;
provided; ia the case of service retirement such teacher oer state employee has attained sixty-five
years of age; shall be entitted to and shall reeeive a retirement allowaiee in an ameount; whieh;
when added to the anpual retirement allowaneeotherwise payable shall ot be less than $15020
wmum%%%%mmmmwmmmmm
alewanee of any retired teacher or state employee reeeiving a retirement allowasce WiHCH
woatdrave amounted to $1;020 per annum if a redueed allowanee haodsmotbeeneleeted under
one of the options under the repealed Virginia Retirement #ct nor shall this prevision apply te
ihcrease the annual retirement allowanee of any beneficiary whe IS reeerving oF who may
meeweam&mmatuﬂwmﬂmﬁaawmdereaeoﬁ&eep&emdee&edmthe
repeated It is further provided that any persen; who was a member of
&eamwmmmmmmmmmmmmm
mmmmwmmm&emammwmmmmm
of pRor service eredit may; upen attaining age sixty-five; qualify for and be paid the allewanee
herein provided:

DRAFTING NOTE: This section is repealed since it 1s obsolete. Language continuing the
allowances payable to former teachers and state employees under the provisions of Chapter 36
of the Code of 1919 and the repealed Virginia Retirement Act is inserted in § 51.1-402.

§ 5+-111-70:1. Additional benefits for teaehers and state employees retired under such plams=
@) On and after July 1; 1063; the amount of the retirement allowanee othermse payable
thereafter; mmeluding any inerease i Sueh allowanee payable umder § 51-H11.70; te any former
mhmwsmmmm&epmsotaam%et&e%ﬁ%asﬁ
exsted—1mmediately prer to July 1; %e;&emmeasof&herepealed%rgmmke&remem
Aet—aadwhe—mtbeeaseefsemeefe&remeat; attained sixty-five years of age; shall be
inereased by twelve and one-half per eentum:
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b) On and after July 1; 1964 each retired teacher and state empleyee inclided under
subseection (a) bereof shall have bis retirement allowance increased by ten per ceatum of the
total amount otherwise payable under subseetion {8):

(&) On and after July I; 1066; each retired teacher and state employee inecluded under
w%a@%smmmmmmmebymwmmmmam
per centum of the total amount etherwise pa setions {a) and (b)-

&) On and after July L ws&eaebrebfedteaebefaads&ateemweyeememdeduade;
subsee&eﬁ(a)hefeofsbeubevems;emmeﬁe—aﬁmmefeasedby per eentum of the
totai amount otherwise payable under subsections (3); (b) and (&)

© On ond after July 1; 1070, each retired teacher and state employee included under
mbsee&ea(a}henefsmmm%mmm—m;nemaseébymeaaémteathw

DRAFTING NOTE: This section 1s repealed smce it 1s obsolete Language contmumg the
allowances payable to former teachers and state employees under the provisions of Chapter 36
of the Code of 1919 and the repealed Virginia Retirement Act 1s inserted in § 51.1-402.

§5HH¥0—2 Certain ieme;teaeheestobepmépestﬁehfemeat supplement: On and after
July L ; che tateemployee retired under the provisions eof Chapter 36 of
&e%ﬁ%—e&ﬁe&mme&ﬁﬁypm;&%%%w&epmmeﬁ

repealed Virginia Retirement Act shall be paid a pest retirement supplement as previded for 1 §
581 H1.60:1 with respect to benefieiaries under the Virginia Supplemental Retirement Aet
51 1119 et seg:)- The ameuat of eny such peost retirement supplement shall be computed as

commenced shall be assumed to be 1962; in each ease regardiess of the actual year of
and the supplement shall be determined as a pereentage of the allewanee

etherwise payable, me}udmgaayme;eas&pmwéed—m-ﬁ 51 111.70 and @ § 51 1H1.70:%:
DRAFTING NOTE: This section is being repealed because it 1s of limited apptication and 1s
obsolete. However, if there are any beneficiaries, they will not be affected because of § 51.1-402.

§ 51 111.71. Times of payment of retirement benefits under sueh plans er under apy aet of
1962- -All benefits payable to persens retired under the provisions of Chapter 36 of the Cede of
1010 or under the provisions of Chapter 3 (§ 8130 et seq.) of Title 51 as the same was in foree
proer te its repeal o February 1, 1062; or to persons whe retire under any retirement aet
applicable to state employees and teachers genmerally passed by the General Assembly of 1952
shell be paid to the persens entitled thereto iR equal monthly installments, unless the persen
entitled thereto Bas selected some other less frequent menner oF time of peyment, subjeet to

Board of Trustees of the Virginia Supplemental Retirement System.

DRAFTING NOTE: This section was rewritien to apply to all benefits payable by the

retirement system and moved to Chapter 1 (§ 51.1-104).

§ 51 H1.72. Failure of pelitical subdivision to make seeiael seeurity payments. In the event
any pelitical subdivision required by law and by any agreement pursuant to such law to make
mmmmemmmwmsmmwammmm
such seecial seeurity payments as aere duly preseribed, either from its loeal empleyees ofF its
special employees or on behalf of its employers’ contribution, the Board of Trustees of the
mmmmm.mmsmmwwwemmmmmm

&msfe;suebameuatte&eeeahbubmfuaémmaaymneam&kedmeysm
M&%mwmmw@emef&e&memﬂm provided
that—if thre— Comptroller reports to the Board of Trustees that, by law; no such ameunts are
distributable to a speecified political subdivision the Boeard shall require such subdivision to pest
mmammmmmmmm%mmmmﬂum
by such —subdivision to —Ppe ; :

DRAFTING NOTE: This section 1s repealed since the contributions are no longer submitted
to the retirement system but are paid directly to the Internal Revenue Service.

§ 6F 111.73. Continued employment as acknowledgment of soeial seeurity payments owed by
- ernployees~ Prier to the date of execution of any agreement entered into pursuant to law aaé
providing for seeial security benefils—for empleyees of the Commenwealth and of any leeal
pelitical subdivision, the head of each siate agency and the governmg body of eaeh sueh loeal
pehtxeal subdivision chall netify; in writing, each employee included i sueh agreement that

BRYeG S0y Ineht %mm“%mﬂ“&emﬂ&mmmmtﬂ,
mﬂeemhﬂk%a&nmlﬁgmeﬂﬂﬁe-emﬁwe&ﬁ&emﬁmm‘wmﬂm-pumm
to the agreement to be paid by each such employee for salary er wages reecerved from the state
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such stated date prer to mmmmdwmdwmwmm
ewed by mm:

DRAFTING NOTE: This section is repealed since the time limit has expired and the section
1S obsolete.

§ 51-H:74 Advanee of seecial seeurity payments for employees; repayment of advapees—

mquedsumm -ebe;eisappmpﬂatedfsem&egeaemifuaéefthestate

to the ceontribution fund established by the General of 10562; as an advance of the
loyees; a sum sufficient; estimated at $2;000,000: In partial repayment of

the advanee econtribution made state s the shalt 5 the

montiy of Februoary; 1952;
sum deductible upder the Virginia Retirement Aet: Further; in repayment of the advanee
contribution Frade for state empleyees; the Comptreller shall deduet from each employee’s salary
or wage payment dupng the pemed Mareh 1; 1063; through Jume 30; 19562; imelusive; a
propertionate pertion ef the sum owed to the Cornmoawealth: However; the Comptreller is
M&Mmlmmmwmmmmemm

on his aecount: Eaech local pelitical subdivision whese—empioyeest—paymnenis to the eontribution
mmmmmmmnmmmmwm&e—m
fund of the state treasury during the period Mareh 1; 1962; threugh Jume 30; 1952; inelusive: In
‘the event any such loeal pelitical subdivisien fails to make sueh repayiments; the -Comptreller
shall take acHeon as provided ia § 61-11:-73-

DRAFTING NOTE: This sectionis repealed since the time limit has expired and the section
1S obsolete.

§ 51.1-402. Continuation of benefits; amount of life insurance.—A. Any former teachers retired
under the provisions of Chapter 36 of the Code of 1919, any former members of the abolished
system retired under the provisions of that system, any members or former members of the
Virginia Supplemental Retirement System, the State Police Officers’ Retirement System, or the
Judicial Retirement System who retired under the provisions of the applicable system or who
were eligible to receive benefits under the provisions of the applicable system as it existed prior
to the effective date of this act, and any beneficiaries of such members shall continue to receive
the benefits to which they were entitled or to which they would have become entitled prior to
the effective date of this act.

B. All persons who were members of the systems established by Chapters 2, 2.1, and 2.2 of
Title 51 1mmediately prior to July 1, 1970, shall be entitled to all nghts and benefits to which
they or their beneficianies were or would have been entitled to thereunder and shall be entitled
to all nghts and benefits to which they or their beneficiaries were or would have been entitled
under the provisions of Chapter 7 of Title 51 as it existed prior to the effective date of this act.

C. The amount of life insurance on each insured employee who retired prior to the effective
date of this act shall be deterrined under the provisions of the group imsurance program In
existence on the employee’s date of retirement.

DRAFTING NOTE: This section continues the benefits being paid to former members and
their beneficiaries under the provisions of the former systems and also provides that current
members will not lose any benefits to which they are entitled. Subsection C is a revision of a
portion of subsection (e) of § 51-111.67:4.

§ 51.1-403. Service retirement allowance.—A. Member contributions. - Any member who was a
former member of the abolished system, who transferred his accumulated contributions to the
retirement system, and who has not withdrawn such contributions may, at the time of filing his
notice of retirement, deposit in his member’s contribution account an amount which will increase
his total retirement allowance to an amount not greater than the largest amount obtainable
under the applicable provisions of subsection C of this section.

B. Normal retirement guarantee. - The retirement allowance payable upon normal retirement
to a former member of the abolished system who transferred his accumulated contributions to
the retirement system and who has not withdrawn his contributions prior to retirement shall not
be less than the service retirement allowance to which the member would have been entitled
under the provisions of the abolished system if he had continued contributions i1n the amount 1n
effect on the date the system was abolished. In the case of a member with thirty or more years
of creditable service, the larger of such allowance or $2,036.28 annually shall be paid.

C. Early retirement guarantee. - The retirement allowance payable upon early retirement to
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a former member of the abolished system who transferred his accumulated contributions to the
retirement system and who has not withdrawn his contributions prior to retirement, and who
would have qualified prior to normal retirement for a service retirement allowance under the
abolished system, shall, prior to the member’s sixty-fifth birthday, not be less than the service
retirement allowance that would have been payable under the provisions of the abolished
system. After the member’s sixty-fifth birthday, it shall not be less than the larger of such
allowance or $2,036.28 annually.

D. Determnation of retirement allowance. - For the purposes of this section, the retirement
allowance shall be determined on the assumption that the retirement allowance i1s payable to the
member alone and that no optional retirement allowance 1s elected.

DRAFTING NOTE: Subsection A was formerly subsection (f) of § 51-111.46. Subsections B, C,
and D were formerly subsections (c), (d), and (e) of § 51-111.55. References to integrating social
security benefits 1n subsections (¢) and (d) were not retamned because the Tax Reform Act of
1986 does not permit the integration of social security and retirement benefits. All of the
subsections were rewritten for clarity and moved to this chapter because of their limited
application. The $2,036.28 1s the guarantee that became effective July 1, 1973, as a result of a
change 1n the benefit formula.

§ 51.1-404. Disability retirement.—A. Disability retirement guarantee. - The disability allowance
payable to a former member of the abolished system who transferred his accumulated
contributions to the retirement system and who has not withdrawn such contributions prior to
retirement shall not be less than $2,036.28 annually.

B. Minimum disability retirement allowance. - Effective five months after the effective date
of retirement, the amount of annual retirement allowance shall equal $1,000 or twenty-five
percent of the average final compepsation of the member, whichever is larger. Except for
members of the Judicial Retirement System, any member with twenty or more years of
creditable service at the time of retirement shall, effective five months after the effective date
of retirement, receive a retirement allowance of not less than $2,036.28 annually.

C. Determination of retirement allowance. - For the purposes of this section, the retirement
allowance shall be determined on the assumption that the retirement allowance 1S payable to the
member alone and that no optional retirement allowance is elected.

DRAFTING NOTE: This section was moved from former § 51-111.57 and rewritten.
References to integrating social security benefits were deleted since the Tax Reform Act of 1986
no longer permits the integration of social security and retirement benefits.

§ 51.1-405. Special retirement guarantee.-The retirement allowance payable to any member
of the State Police Officers’ Retirement System who was in service on June 30, 1966, and who
retires on or after his normal retirement date shall equal two percent of his average final
compensation multiplied by his years of creditable service not in excess of twenty-five years. If
a member retires prior to his normal retirement date, his allowance shall be determined in the
same manner; however, the allowance shall be reduced on an actuarial equivalent basis for the
period by which the actual retirement date precedes the normal retirement date. For the
purpases of this section, the retirement allowance shall be determined on the assumption that it
IS payable to the member alone and that no optional retirement allowance is elected.

DRAFTING NOTE: This section is existing subsections C and D of § 51-151. They have been
moved to this chapter because of their limited application. Language providing for the
integration of social security benefits at age 65 has been deleted since the Tax Reform Act of
1986 no longer permits the integration of social security and retirement benefits.

CHAPTER 5.

GROUP INSURANCE PROGRAM.

CHAPTER DRAFTING NOTE: Provisions concerning the group insurance program were
made 1nto a separate chapter. A definitional section was added. The group life 1nsurance
program was established in 1960. Obsolete language establishing the program and providing
transition between the program and other life 1nsurance coverage was repealed. All state
agencles and school boards having other life insurance plans have terminated them and
participate in the state program. Obsolete language providing that political subdivisions had two
years to elect to participate 1n the group nsurance program without Board approval was
removed. A provision that each policy purchased by the Board shall provide for an accounting to
the Board within ninety days after the end of the policy year was changed to 120 days because
this is actual practice. Language authonzing a special contingency reserve was eliminated
because the reserve has not been established and it is not expected to be established. A
provision for an advance premuum deposit reserve was added.
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§ 51.1-500. Definitions.~-As used 1n this chapter, unless the context requires a different
meaning:

“Company” means mnsurance company.

“Group insurance program” or ‘insurance program” means the policy purchased by the
Board which provides group life, accidental death, and dismemberment insurance coverage for
employees.

In addition to the definitions listed above, the definitions listed in § 51.1-101 shall apply to
this chapter except as otherwise provided.

DRAFTING NOTE: Under Title 51, the provisions relating to group insurance are an article
within the chapter on the Virginia Supplemental Retirement System. The title revision places the
group Insurance provisions 1n a separate chapter so it 1s necessary to state that the definitions
for the Virgmia Retirement System apply to this chapter. Definitions of “company” and ‘“‘group
insurance program’” were added.

§ 5111671 51.1-501 Board authorized to purchase group life and accident 1msurance
policies.— Fhe Beard; acting for and on behalf of the Commenwealth of Virmnia, may and is
Mymmwmmmwmammﬁwmm
reipsuranee with a life ipSurance c€ompany OF companies incorporated oF orgamized under the
mWsefméauthemedmdebusiaessm&bsGemmeMasmeMmaymmmsuaag
elected and —appomted officers—and employees; hereinafter referred to as empleyees ofF
mdividually as an empleyee; speecified 1n § 651-111-67:2 who are eligible to participate in the
sroup iasuranece authorized by this article; of any group or groups or elass or elasses thereef;
mecluding subsequently retired empleyees; under a poliey or pelicies of group insurance providing
kife and aceidental death and dismemberment insurapce; and for such purpeses the Beard mey
agree to and pay from funds provided for such purpese the premiums oF charges for carrying
such contraets: Hach peliecy so purchased shall contain a prewsien stipulating the mammum

. and nsk charges; whieh charges are determined by the Board to be on a basis
consistent with the general level of such charges wade by life insurance cempanies under
pelicies of group life and acecidenial death and dismemberment isurance issuved te large
employers: Sueh insurance shall be purchased and ecarried with o life insurance company orf
companies authorizedto do business in the Commenwenith whieh shall have been deterrmined by
the Beard to maintain in the Commenwealtlr sufficient staff and facilities -to—efficrently
admipister and serviee sueh ipsuFemeer The Board isauthorized to purchase—group insurance
policies to insure—efigible empioyees:— The policies shall provide life, accidental death, and
dismemberment insurance and shall be purchased from and carried with a life insurance
company authorized to do business in the Commonwealth and which maintains in the
Commonwealth sufficient staff and faciliéies to efficiently administer and service the nsurance.
Each policy shall contain a provision stipulasing the maximum expense and risk charges that are
determined by the Board to be on a basis consistent with the general level of charges made by
life insurance companles under policies of group life, accidental death, and dismemberment
insurance i1ssued to large employers. The Board may require that the policies have reinsurance
with a life insurance company incorporated or organized under the laws of and authorized to do
business in the Commonwealth.

DRAFTING NOTE: This section was rewritten but there 1s no change in the content.

§ 5111672 51 1-502 . Eligible employees and officers.— Eleected and appointed empleyees
whe are—eligible to mapatem&egroapmmeemmbytmsaﬁeleare&e
following, provided if first employed or reempleyed after Japuary 1; 1979; age seventy has net
been attained:

> Teachers; as defined 1 §§ 51131110 and 51-111-10:01 subject to the prowasions of
subdivisior (4) ef this seetion=

2) State employees; as defined 1 §§ 81-H110 and 61-111-10:01; and in addition thereto any
member of the State Police Officers Retirement of Judieial Relirement Systems established in
Ehapters 6 (§ 51143 et seq) and 7 § 51160 et seq) of this title:

3 & Regular full-time empleyees of a politieal subdivision participating i the Virgima
Supplemental Retirement System as prowided in Article 4 (§ 5111131 et seq; Chapter 32 of
Tie 51 and any aet amendatory thereof or replacing such statuter Any sueh subdivisien may; at
any&mepm&&eeﬁee&veéatee&&eﬁstgreapmneeaa&omeé—aﬁer&saﬂ;é&
aetbeéeemedekg:&eferms&meemde;&hsa;&&e—ﬁnysuehpok&e@sab&%eﬂse
declining to participate therein may,; at any time dunng the two-year perted next suecceeding the
effective date of such first group insurance; eleet to participate theremd; i which event sueh
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employees of such pelitical subdivision shall thereafter beceme eligible to participate in sueh
group insuranece. On and after the expiration of the twe year pernod Rext suceeeding the effeetive
date of suehfirst groeup insurence, the election of any peolitical subdivision se dechmmg to
partieipate therein to thereafter participate shall be subjeet to the approval of the Beoard anmd
such employees of such pelitical subdivision shall become eligible to participate ir sueh group
iASurance on and after the date of such appreval by the Beard:

) Regular full ime empleyees of a peolities]l subdivisien first partieipating in the Virpwmia
Supplemental Retirement System as provided in Article 4 (§ 51 131.31 et seq.); Chapter 32 of
Title 51; after June 30; 1062; may; subject to Board approeval, participate i the group msuranee
provided for in this erticle to the same extent that would have been permitted if the group hed
beeaehgabletepa;&e;patepae;teJu)yi—l—%%—prewéed&h&%ealyemp}eyeesefsaehpekheal

pmgrambeeemeeeverede&&eeﬁee&vedatee&eevemge Limitation of wawver of group life
HSuranee as provaded in § 51 H11-67:6 shell be in effect for all employees after the effeetive
date of coverage.

‘&> Regular full time employees of a local school board whe participate ih the pensienR plan
of a loecal povernment which provides life insurance for s employees under this chapter.

) Any regular full time empleyee of an educational corporation whe participated i the
Virginia Supplemesntal Reh&ement%s&empae;te&u&yl—%my—sabjeettemréappﬁm
participate in the group insurpnce previded for in this article teo the same extent that weuld
mmm#mmmmw@bmwmmmmk;ymemm
that only empleyees of such educational corpoeration whe have net attained age seveaty shel be
eligible to participate; and provided further, that seventy five percentof such employees eligible
te participate in the group insurence program become covered op the effective date of coverage.
Limitation of waiver of group life iasurance as previded in § 61 111.67:6 shall be in effeet for all

-employees after the effeetive date of coverage.

Aﬁa;&ae%%edaea&eaﬂeeﬁpemaeasmaydeeeupensuehtemsaadeeaé;mm
the Board may determine, to diseontintte all ipsurnnece under this article with respeet to aH
#ts employees in serviee.

€6} Netwithstanding any provision of this seetion to the eentrary, and with respeet to

8

article; however, notwithstonding any other provision of law; any employee whe meels the
requirements of (i) ef this paragraph ond has five or mere years of continueus sernee
immediately prior to retirement; shell after separation from serwiee be eligible to vetom the life
Asurance ecoverage otherwise provided umder this article as though he had retired uader the
prevasions of this chapter. The following persons are eligible to participate n the group
insurance program if they have not attained age seventy when first employed or reemployed:

1. Teachers.

2. State employees.

3. Members of the State Police Officers’ Retirement System.
4. Members of the Judicial Retirement System.

5. Regular full-time employees of a political subdivision participating 1 the Virginia
Retirement System, subject to Board approval. Employees who have attained age seventy prior to
the effective date of coverage shall not be eligible to participate. In order for coverage to
become effective, seventy-five percent of the eligible employees must elect to become covered
on the effective date of coverage. Limitation of waiver of group insurance as provided in this
chapter shall be in effect for all employees after the effective date of coverage.

6. Regular full-time employees of a local school board who participaie in the retirement
s;;stem of a local government which provides group life insurance for its employees under this
chapter.

DRAFTING NOTE: This section is rewritten but many of its provisions are retained. Existing
subdivision (3)(a) is repealed since the two-year limitation has expired and the subdivision 1s
obsolete. Exasting subdivision (4) 1s repealed since no educational corporation elected to continue
coverage under the program. Obsolete language 1n the first part of existing subdivision (5) was
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not retained. The provision relating to persons aged sixty and over when first employed was not
retained since it 1s clear that anyone who has not attained age seventy when first employed or
reemployed 1s eligible. The last part of subdivision (5) is moved to § 51.1-505.

§ 51.1-503. Limitation on coverage.—No person shall have more than one coverage under the
group nsurance program. Any person employed in more than one position which provides
coverage under the group insurance program shall elect one posikion on which his coverage shall
be based by written notification to the Board.

DRAFTING NOTE: This section is a part of existing § 51-111.27 and was moved to this
chapter.

§ 51-111-67:3 51.1-504 . Election of political subdivision to participate; approval by Board ;
mmmmmmmmmmvmmmma-@}m
department; division; iastitution oF ageney of the Commeonweunith and any eounty; eity of town;
and any pelitical entity; subdivision; braneh or unit—of the—Commonwealth and any commissien
oF public autheority or bedy eeorporate ereated by or under—am—act—of the General Assembly;
which has group life insuranee with amy insuranee compaeny oFf nonprefit asseeiation may
continue such group life ipsurance; but shall net; while such group life iasuramee is in effeet;
participate i the group insuranee otherwise previded for in this articler—However; upen
&seen&n&ameefsuehe&ergoupkfemeemmeawweh&empleye&wmmy
group—or—<class eof its employees; and withim the two-year period next sueeeeding the effective
dateefmeﬁstgreapmsmneeamemedby&samae-anywebdepmmam

MWMWWMMMWHWMM
of its employees eligible to participate will become eovered on the effeetive date of eoverage;
elect to participate in the group insuranee wuthorized under this artiele; i which eveat sueh
Memémﬂwmmsmmwwmm
over age sixty who were ecovered under such other greup life insurenee; shell
thereafter beceme eligible to participate T Such group insuranee: On and after the expirntion of
MWWMMag&eeﬁemmmMmmw
mmmmmmmmxmmm*mmw
employees; oF to any group or class ef ils employees; the -election—of any sueh department;
division; institution oF ageney of the Commonwealth and any ecounty; eity of town; and aBy
pelitical entity; subdivisien; breneh er umit of the Commenwealth and any commission oF publie
authority or bedy cerperate ereated by or under amnactof the—General Assembly to
in the group imsurence authorized by this article sholl be subjeet to the approval of the Beard;
and such employees thereof or T sueh group or elass; as the ease may be; shall
te participate in such group imsuranee on and after the date of such appreval by the Board:

b) Netwithstanding apy provisions of subsection () of this seetiop to the coptrary; if the
teachers; as defined in subdivisien (1) of § 61-111:67:3; employed by any scheol beard are
eligible to participate in aremployer sponsored greup life insuranee program with any ipsurenee
company or nonprefit orgonization aadaepaﬂef&hepremmmefefenspmd#emsmem
ﬁmﬂ&er—mdweeﬂy—then—upeefeqm sueh sehoo) beard; such teachers may be insured
effective September 1; 1864, under the group insuranee autherized by thisgriicle: Suech eligible
teaehemmsemeem&saehaseheolbea%asef&aae%—%shaube i - jiasured
m&m+m€+pfmdedemwaeh&émngMbbemmm
prior to Oectoeber L; %enaaapprepaatefemtobem.&dby&eseefd-gwem
m&eete-!as-emplemgo&ee&athedmaettebemred The provisiens of & §1-111.67:6
shall apply to alt sueh eligible teachers—entering serviee with sueh a seheel beard subseguent to
June 30; 1964 Any polikical subdivision which has group life insurance with any insurance
company or nonprofil association may continue the coverage, but shall not participate in this
group 1nsurance program while the other group life insurance is in effect. Upon discontinuance
of the other group life insurance, the political subdivision may request coverage for eligible
employees under this group insurance program. Employees of a political subdivision requesting
coverage under this seckion who have attained seventy years of age on the effective date of
coverage may be insured under the group insurance program if they were insured under the
program which is being discontinued.

DRAFTING NOTE: The provisions of existing subsections (a) and (b) are obsolete except as
they relate to political subdivisions. All state agencies and school boards having other life
insurance programs have discontinued them and are now covered by the group insurance
program. The language has been rewritten to apply to political subdivisions only.

§ 5111674 51.1-505 . Amounts of life and accident insurance for each employee; reduction
and termmmatiomr of insurance.— ¢a) A. Each employee to whom this article chapter applies shall,
subject to the terms and conditions thereof, be eligible to be insured for an amount of group life
msurance plus an amount of group accidental death and dismemberment insurance , each
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amount equal to twice the amount of his annual cempensation; provided that (i) where salary. If
an employee’s annual eempensatien salary 1S not an even multiple of $1,000 suek , his annual
eempensa&ea salary for purposes of this section shall be considered to be the next tngher $1,000

i) the . For purpases of this section, the annual eempensation salary of a member of the
General Asembly shall fer purpeses of this seetior be his creditable compensation for his last
full calendar year of service or his salary under—§ 14.1-17.1, whichever is greater ; and ib
annual compensation . The annual salary for eaeh an employee retired for service er an annuity
or beeause of disability on an immediate ennuity shall retirement allowance may be determined
adjusted by the Board in accordance with the provisions of §§ 5i-H1:10 36) and 51-H130:01
a8 asf!ged tz% deterrmine sueh empleyee’s average finel eempensation Chapter 1 (§ 51.1-100 et
seq.) of this title .

With respect to any employee who is' reemployed and 1nsured i» aecerdance with the

of under this artiele chapter , the feregeing otherwise applicable amount of group life

insurance shall be reduced by the amount of insurance provided by any policy ef insuranee

issued under the conversion privilege of any poliey issued pursuant to the prewisions ef this
artiele chapter .

Subject to the conditions and limitations of the group insurance policy er pelicies purehased
by the Board under this artiele , the greup accidental death and dismemberment 1nsurance shall
provide payments as follows:

Loss Amount Payable
For loss of life Full amount determined

in accordance with the
provisions of this section

Loss of one hand or One-half of the amount

of one foot or loss determined in accordance

of sight of one eye with the provisions of
this section

Loss of two or Full amount determined in

more such members accordance with the

provisions of this section.

For any one accident , the aggregate amount of greup accidental death and dismemberment
msurance that may be pald shall not exceed the maximum amount of grewp accidental death
and dismemberment insurance determined in accordance with the applicable schedule or benefit
formule ef this section.

b) The amounts of life and aceidental death and dismemberment insurance or an employee
in service shall be—in the amount set forth in subseetion <a) of this seetien:

(&) B. The amount of life insurance on eaek an employee who ; after June 30; 1982; retires
) for service on an immediate anpuity retirement allowance or who elects to postpone the
receipt of his retirement allowance to some date other than such employee’s his last day of
service shall be in the amount set forth in subsection (&) of this seeden A , reduced by an
amount equal to two percent thereof for each full calendar month—fotlowing the date the
employee is separated from service e¥ (i) beecause of . The amount of life insurance on an
employee who retires for disability on an immediate aamuty retirement allowance shall be
the amount set forth in subsection (&) of this seetiep A on the date the employee last rendered
service reduced by an amount equal to two percent thereof for each full calendar month
following the date sueh the employee attains age sixty-five ; exeept if . If the employee by
statute or Board regulation has ; pursuaat to subseetion (b of thus seetion; been construed to be
m service to the beginning of the next school -year,the reduction ; whether for retirement on an
for serviee or beeause of disability; shall not apply until the—begmmn of saeb—the next
school year. But suek The reduction shall not decrease the amount of life insurance on an
employee to less than twenty-five percent of the amount of life insurance to which the reduction
is applied. For purposes of this subsection , an employee shall be deemed to have “retired” er
“retires” retired only if sueh the employee has five or more years of continuous service as an
empioyee prior to sueh the date of retirement. This requirement shall not be applicable if the
employee is retired for disability or to any employee 1n service on July 1, 1986, who has
attained sixty-nine years of age.

Any employee who was denied membership in the retirement system because of having
attained age sixty at the time of being employed or reemployed and who has five or more years
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of continuous service immediately prior to separation from service shall retain the life insurance
coverage as though he had retired on an immediate retirement allowance.

¢ C. The amount of life insurance for an employee who is retired for disability on an
immediate annuity retirement allowance , who also has attained age fifty-five, and who elects to
receive a serviee retirement allowance as defined set forth 1n subsection ¢} C of § 51-111.63
51.1-160 , shall be reduced as set forth 1n -subsection ¢¢)} B of this section. Suek The Teduction
shall begin at the end of the first full calendar month following the date the employee makes
sueh eleection of elects a service retirement allowance.

@ D. All acaidental death and dismemberment insurance on an employee shall cease upon
the earliest of (i) his separation from service, (ii) his failure to pay, in the manner prescribed
by the Board, the contribution required for the first twenty-four months (two months 1n the case
of any employee on leave of absence for military ; paval er air service) of leave without pay,
(iii) if the employee has not returned to pay status, the expiration of sueh twenty-four months
(or ef sueh two months) of leave without pay as the ease smay be , or (iv) his retirement.

¢e> E. Except 1n case of retirement as provided i1n subseetien (¢} subsections B and C of this
section , all life insurance on an employee shall cease—upom the earliest of (i) his separation
from service, or (ii) his failure to pay, in the manner prescribed by the Board, the contribution
required for the first twenty-four months (two months in the case of any employee on leave of
absence for military ; saval er air service) of leave without pay, or, (iii) if the employee has
not returned to pay status, the expiration of such twenty-four months (or of such two months) of
leave without pay ; as the ease fmay be; . Except in the case of retirement, life insurance shall
be subject ; 1n any sueh ease; to a temporary extension of such life iasuranee fof thlrty-one days
and to the nght of the . Duning this thirty-one day extension, the employee exereisable within
such thirty-one days to may convert his life insurance into an individual policy of life insurance
(without disability or other supplementary benefits) 1n any one of the forms, except term
msurance, then customarily issued by the insuring company ; ia an amount net exeeeding . The
amount of life insurance which may be converted shall not exceed—the amount of his life
mnsurance under sueh the group insurance policy at the time of eessation thereef; coverage is
terminated. The insurance shall be converted to an individual policy (i) without evidence of
insurability and , (ii) at the premium applicable to the class of risk to which he belongs , and
(iii) to the form and amount of sueh the individual policy at his then attained age, provided
application therefor for the individual policy and payment of the first premium thereon shall be
1s made to—the—1ssuing company within sueh the thirty-one days. The right to convert to an
individual policy as provided in § 38.2-3333 shall not apply upon terrmnation of this group policy
or elimination of a class of insured employees.

The amount of life insurance on each insured employee who retired prier to July I; 1982;
retires shall be determined under the provisions of this article chapteras it emsted ensrs on the
employee’s date of retirement.

& F Each employee of a state institution of higher education or of a local school board
who remains 1n the service of such institution of higher edueation or loeal schoel beard until the
completion of the school year and—who—makes contributions—required to provide insurance
coverage under s article until service normally will be resumed the beginning of the next
school year shall ; for mmsurance purpeses; be deemed to be in service as an employee through
the penod to which the payments apply ; ¥ dumng such peried sueh . If the employee 1s retired
for service or disability durmng this penod contributions made by the employee ; § 5311675
netwithstanding; shall be accepted and retained as proper.

{2 -Repealed:-

DRAFTING NOTE: The last paragraph inserted in subsection B 1s moved from subdivision 5
of § 51-111.67:2. The provision regarding employees who retire prior to 1982 was changed to
apply to all employees who retire. The language added at the end of the first paragraph of
subsection E 1s a revision of an enacting clause of the bill that established the group life
insurance program.

§ 51-H167%5 51.1-506 . Employee contributions ; payroll deductions; effect of failure to
deduct --Each insured employee so imsured shall contribute to the cost of sueh life nsurance
and acecidental death and dismembermyent his 1nsurance an amount to be determined ; asd
witha—thetime speeified; by theBoard—but not to exceed the rate of seventy cents per month
for each $1,000 of suek employee’s annual cempensation; provided that where salary. If the
ameunt of annual cempenrsatien salary 1s not an even multiple of $1,000, annual eempensation
for the purpeses eof this seetion salary shall be considered to be the next higher $1,000 ;
previded; howewver; that employees . The employer shall deduct the premium from the salary
payable to the insured employee. An employee who is paid on other than a monthly basis shall



have an amount deducted at a proportionate rate, adjusted to the nearest cent. All deductions
shall be retamned by or paid to the State Treasurer to the credit of the Board and shall be
available to the Board for the purposes of carrying out the provisions of this chapter. Nothing
contamned in this section shall prohibit any employer from making the contributions required
herein for his employees, 1n whole or in part.

If the premum 1s not deducted from the employee’s salary and the failure to deduct is not
the fault of the employee, the employee shall be insured and the employee shall not be required
to pay the amount which should have been deducted.

Employees retired for service or disability shall not be required to contribute to the cost of
therr life insurance except as etherwise provided i § 51-111:67:4 (9); and further provided that if
. If an employee 1s separated from the service of any state mstitution of higher education or of
any local school board prior to completing a school year , the premiums paid shall be accepted
and retained as proper to date of separation. Nething contained in this section shall be cemstrued
to prehibit any empleyer from malking the contributions required heremr for his empleoyees; 8
whele oF i part

DRAFTING NOTE: The first paragraph of subsection A and subsection B of existing §
51-111.67:6 are moved into this section.

§ 81113676 51.1-507 . Payrell deductions autherized; netice Notice of desire not to be
insured ; effeet of failure to deduet; — A Netwithstanding any statute; law; regulation er rile
presently in force; dumng any peried i which an employed employee is ipsured under a poliey
of insurance purchased under the authority of thus article; the Comptroler; in the case of all
state officers and employees paid by werrants on the State Treasurer; and; i the case of any
other state employee; the department; division; institution of agency by whieh the salery is pad;
and the employer in the case of teachers and other employees; shall cause to be deducted from
mmammmmmwmwmmmm
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be considered to be the mext hgher $1.000 ;: previded; that an employee who iS paid on other
&an—a—mthl—ybmrssbaﬂhaveanameua&sededaeted determined at a propertionate rate;
whieh rate shell be adjusted to the nearest eent: All amounts se deducted shall be retained in oF
paid inte the treasury of Virgimia to the credit of the Board and shall be available to the Board
for the purpese of carrying out the prewisions of s artiele: Any policy of msurance purchased
under the authority of this artiele chapter shall provide—that-all eligible employees eligible under
the terms of this artiele will shall be automatically insured thereunder comimencing on the date
they first become 50 eligible . Any employee who notified his employng office pror to Jume §;
1862; employer-that he desired not to be insured, or any employee of a political subdivision who
notified his empleying office employer prior to the effective date of coverage that he desired
not to be insured, may thereafter become insured only upon presentation at his own expense of
evidence of insurability satisfactory to the insuring company.

B: Netwithstanding the provisions of subseetion A hereeof; in the ease of any empleyee from
whese salary the ameounts required to be deducted under subsection A hereof are not; of have
pot been deduected threugh no faulk of the employee; sueh employee shall be insured
petwithstanding sueh failure to deduet; and such employee shall not be required te pay amy such
undeduected ameunts; or any ameounts in liey thereef:

DRAFTING NOTE: The first—paragraph —of —subsection A and subsection B are moved to
proposed § 51.1-506. A portion of the second paragraph of exasting subsection A is deleted since
the time limitation has expired and the wording 1s obsolete.

§ 6111678 51.1-508 . Employer contributions.—~Employers, uader this artiele other than the
Commonwealth—, shall pay to the Board eecting for the Commenwealth the percentage of the
premiums ; or charges ; eF pertiens thereef not paid for by—employee—contributions. Employees
paid from special funds shall have their employer contributions paid from such funds.

DRAFTING NOTE: Language revisions only.

§ 6116712 51.1-509 . Keeping records and furnishing information required by Board.-Each
employer,—whose- employees are insured under the prowvisions of this article chapter , shall keep
sueh records and frem time to time shall furnmish sueh information as required by the Board
shell require in the diseharge of its duties under this ertiele .

DRAFTING NOTE: Language revisions only.

§ 51111678 51.1-510 . Insurance exempt from process.~The insurance herein provided for in
this chapter,—ncluding any optional insurance, and all proceeds therefrom shall be exempt from
levy, garnishment , and other legal process.
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DRAFTING NOTE: A provision regarding optional insurance from existing § 51-111.67:12.1 1s
added to this section.

§ 511116710 51.1-511 . Persons entitled to payment of insurance on employee’s death.~Any
amount—of group life iasurance and greup , accidental death , and dismemberment insurance 1n
force on any employee at the date of his death shall be paid, upon the establishment of a valid
claim therefor, to the beneficiary or beneficiaries designated by the officer of employee under
the provisions of the Virginia Supplemrental Retirement System or other retirement system
administered by the Board, unless the employee shall have has designated and filed with the
Board on a form prepared by the Board, a different beneficiary er beneficiaries of his group
life and , accidental death , and dismemberment insurance urder the provisions of this article:
in the event . If no sueh beneficiary or beneficiaries have has been so provided for orF
designated by aay the employee, ther suech the—proceeds—shall be paid to the perser oF persons
surviving at the date of his death, in the following order of precedence:

First, to the widow o widewer spouse of sueh the employee;

Second, if none of the above, to the ehild er children of sueh the employee and descendants
of deceased children, per stirpes;

Third, if none of the above, to the parents of sueh the employee of the surviver of them ;

Fourth, if none of the above, to the duly appointed executor or administrator of the estate of
sueh the employee;

Fifth, if none of the above, to other next of kin of sueh the employee entitled under the
laws of the domicile of seeh the employee at the time of his death.

Payment which otherwise would be made to the estate of an employee may be made 1n
accordance with the provisions of § 53-H1682 51.1-164 .
DRAFTING NOTE: Language revisionsonty.

§ 61-111.67:H: Board to direet when imsuranee amd een&abaaens efiee&ve—?he msumee
prowded by this article and the withholdingsand centributiol e
effective when directed by the Beard:

DRAFTING "NUTE: This section 1s repealed because it i1s obsolete. The group life insurance
program was effective July 1, 1960.

§ 51-111:67:12:1 51.1-512 . Optional insurance~A. The Board 1s authorized, under the terms
and conditions specified 1n § 51-111.67:} of this article chapler, to increase the coverage under
sueh the insurance policies tommakeavailable to each active insured employee as defined & §
51-111:67:2; optional life iasurance amd , accidental death , and dismemberment insuramce In
amounts equal to the amountsprovided in § 51-111:674 (@) this chapter .

B. The optional life iasuranece amsd , accidental death , and dismemberment insurance shall
be made available to each—active—insured employee under age seventy asd under sueh conditions
as prescribed by the Board shall preseribe but in Be event shall sueh eptional . Optional
amounts of insurance shall not be made available to any employee retired for service.

C. ¥ All optional nsurance on an employee shall cease upon the earliest of (i) the date the
employee retires for service, (ii) the eceurrenee of either of the events speecified 1 § 61-111:67:4
€e) date the employee’s basic coverage ceases , or (iii) the end of the date month in which—the
employee attains age seventy. 2. The optional amount of life insurance mn force on an employee
who retires beeause ef for disability on an immediate asnuity retirement allowance may be
continued, subject—to payment of any required premium by the employee , during continuance of
such disability but not beyond the date sueb end of the month in which the employee attains
age sixty-five.

D. The provisiens of §§ 51-111-67:5; 61-111:67:6 and 51-111.67:0 netwithstandiag: <) During any
period 1n which an active employee has the optional insurance in force, the full cost thereof
shall be withheld from his eempensatien; (i) duripg salary. Durmng any period in which an
employee continues optional life 1nsurance after retinnng beeause eof for disability on an
mmmediate anauity retirement allowance , the full cost thereof—shall be withheld from his

ity payment but not beyond the date on which such employee attmins age sixty-five
retirement allowance .

E. The cost of the optional insurance shall be determined frem time to time periodically by
the Board on the basis it considers appropnate.
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F The amount of optional life insuranee amd , accidental death , and dismemberment
msurance 1n force on any employee at the date of his death shall be paid as prowded i §
51-111-67:10 of this article and the optienal insurance herein provided for and all preeeeds
therefrom shall be exempt from levy, gornishment and other legal preeess as provided in this
chapter .

G. The provisions of § 81-1H-67%:7 51.1-514 shall not apply to the optional insurance previded
under this seetiep . The Board—shalidetermine the form and content of the accounting reports to
be made by the insurance company with respect to the optional insurance previded under his
seetion

DRAFI'ING NOTE: The last portion of subsection F 1s moved to proposed § 51.1-510. Other
changes are language revisions only.

§ 51-113:67:38-3 51.1-513 . Disability insurance.—The Board is authorized to develop, implement
, and —adminmster—a disability insurance program. Sueh The program is te shall be coordinated
with the current disability and life insurance provisions of the Vi Supplemental Retirement
or other retirement system systems admunistered by the Board. The Board is authorized
to contract and purchase such coverage or use other actuarially sound funding as i necessary to
effectuate this provision.
DRAFTING NOTE: Language revisions only.

§ 51111677 51.1-514 . Policies to provide for accounting to Board; speeial eentingeney
advance premum depos:t reserve—~Each policy purchased by the Board pursuant te the
provisiens of this artiele shall provide for an accounting to the Board not later than awaety 120
days after the end of each policy year ; whieh shall set forth; 1n a forrn appreved by the Besrd;
& . The accounking shall include (i) the amounts of premiums actually accrued under the
policy during suweh the policy year, (2} (ii) the total amount of all mortality and other claim
charges incurred during sueh the policy year, and &) (iii) the amounts of the insurer’s expenses
and nsk charges for sueh the policy year. Any exeess; ef portion of sueh the excess ; of the
total of item > (i) over the sum of items (—2) (ii) and @3y (iii) may, with the approval of the
Board, be held by the insurance company issuing the poliey as a speeial eentingeney In an
advance premium deposit reserve to be used by sueh ipsurenee tbe company for charges under
sueb the policy only. The peliey may provide that suek ptingesn o,
thereof be held in one or more separate aceeusntis :
adepaeaefamelaaenbymbeafée!éifeetersaadeemﬂea&ea&efeefteehem%e
neome; if any; and gains oF losses; realized or unrealized; o each such acecount shall be
eredited te or charged agoinst the amount allocated to sueh aceount in accordance with sueh
wﬁﬂ&e&tng&dte&eo&esmmhss&sef-&e—mmee company; and the

i speeified 1 suelr poliey

38-2-}404 Ameua%aﬂeeatedby&emmeeeemp&nytesuebaeewa&spumaaﬁ%%see&ea
: by —the urance company subjeet to the terms of the pelicy and sueh insuranee
Wmmw«mmmwwammmww&mmm
s Liability under such aceount shall be limited to the ameunt of fumds m Sueh
aeeeunts Sueh policy may further provide thatto the extent such special comtingency reserve is
notheld ih a separate aceount; it The advance premium deposit reserve shall bear interest at a
rate to be determined in advance of each policy year by the insurance company issuiag the
poliey; which . The rate shall be approved by the subject to Board approval as being consistent
with the rates generally used by sueh the company for similar funds held under other group life
nsurance policies. Any portion of sueh the excess not se held by the insurance company shall
be held by the Board to be used for charges under sueh the policy only. If and when the Board
determines that sueh speeial contingemey the advance premium deposit reserve, together with
any portion of suek the excess accumulated and held by the Board, has attained an amount
estimated by i to make satisfactory provision for adverse fluctuations n future charges under
the policy , any further sueh excess shall inure to the benefit of the Commonwealth and other

employers participating 1n the group insurance program as determined by the Board.

For purposes of this section , the insurance company may combine and consolidate the
poliey erF policies 1ssued by it pursuant to & 51-111-67:1 with such other peliey oF pelicies issued
by it as may be designated as directed by the Board.

DRAFTING NOTE: Language relating to a “special contingency reserve” 1s deleted because
the provision has never been used and its use is not anticipated. A provision for an advance
premium deposit reserve was added. Ninety days 1s changed to 120 days because this 1s actual
practice.

CHAPTER 6.
GOVERNMENT EMPLOYEES DEFERRED COMPENSATION PLAN ACT.
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CHAPTER DRAFTING NOTE: The Government Employees Deferred Compensation Plan Act
was made 1nto a separate chapter. Definitions of “act” and ‘“investment department” were
added. A severability clause, which was not set out in the Code, was repealed because of the
general severability clause in Title 1 of the Code.

§ 51-111-67:14: Title of article~This article shell be knowm as the “Government Empleyees
Deferred Compensation Plan Aet;” and may be se eited:
DRAFTING NOTE: This section is being repealed because it is not necessary.

§ 51-111-67:15 51.1-600 . Definitien Definitions ~ For the purpeses of this article; the temm As
used mrthis—chapter, unless the context requires a different meaning:

“Act” means the Government Employees Deferred Compensation Plan Act.

“ empleyee Employee” means any salaned person, including appointed or elected officials,
providing services for the Commonwealth, state agencies, counties, municipalities, or other
political subdivisions.

“Investment Department” means the Investment Department of the Virgmmia Retirement
System.
DRAFTING NOTE: The definitions of “Act” and “Investment Department” were added.

§ 811116716 51.1-601 . Contract for deferred compensation-In accordance with a plan of
deferred—compensation, the Commonwealth, or any state agency, county, municipality , or other
political subdivision may, by contract, agree with any employee to defer ; all or any portion of
that employee’s otherwise payable compensation and, pursuant to the terms of the plan and 1n
such proportions as may be designated or directed under the plan, place such deferred
compensation 1n nvestment products selected by the county, mumcipality , or other political
subdivision or, 1n the case of the Commonwealth and its agencies, the investment products
enumerated 1n § 511316717 51.1602 . All investment products shall be offered in compliance
with applicable federal—andstate laws and regulations by persons who are duly authorized by
applicable state and federal authorities.

.DRAFTING NOTE: No change in the law,

§ 51-131167:17 51.1-602 . Deferred Cempensation Plan compensation plan for employees of the
Commonwealti;—administered by the Investment Department ef the m&iﬁﬂm
Retirement System —A. The Investment Department ef the Virginia Supple Retirem
System shall establish and administer a deferred compensation plan for employe&s of the
Commonwealth and its agencies. The Investment Department ef the

Retirement System may contract with private corporations or institutions subject to the standards
set forth in § 54-11124:2 51.1-116 to provide investment products as well as any other goods and
services related to the administration of the deferred compensation plan. The 1nvestment
products shall be (i) an equity index fund based upon the Standard & Poor’s Index of 500
stocks, the Dow Jones Index of 30 industnal stocks or a comparable index; (ii) a fixed income
index fund based upon the Shearson Lehman Government/Corporate Bond Index or a
comparable index; (iii) an asset allocation index fund based upon the Standard & Poor’s Index
of 500 stocks, Shearson Lehman Government/Corporate Bond Index , or comparable indices; and
or (iv) a money market fund. The Investment Department ef the Virginia Supplemental
Retirement System shall select the fund managers and any comparable indices 1n accordance
with § 51-111:24:2 51.1-116 . The Virginia Supplemental Retirement System 1s hereby authorized
to performr reftated services including, but not limited to, providing consolidated billing, individual
and collective record keeping and accountings, and asset purchase, control , and safekeeping. In
accordance with such plan, and upon contract or agreement with an eligible employee, deferrals
of compensation may be accomplished by payroll deductions made by the appropriate officer or
officers of the Commonwealth, with such funds being thereafter held and administered 1n
accordance with the plan.

B. If it deems it advisable, the Investment Department ef the Virgima Supplemental
Retirement System shall have the pewer te may create a trust or other special fund for the
segregation of the funds or assets resulting from compensation deferred at the request of
employees of the Commonwealth or its agencies and for the implementation of such program.

C. The Department of Accounts shall be responsible for the accounting, reconciliations, and
record keeping associated with state employees’ enrollment, payments to the plan through payroll
deductions , and timely transfer of withheld funds to the trustee designated by the Investment
Department of the Virgimia Supplemental Retirement System .

D. The 1nvestment products previously selected for the deferred compensation plan by the
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Deferred Compensation Board shall remain i force until the corporation providing investment
services or the Commonwealth terminates the agreement. The Investment Department ef the
Virginia Supplemental Retirement System shall be the successor 1n interest to any and all rights
of the Deferred Compensation Board under any existing investment agreement.

E. Any employee of the Commonwealth who was a member of the deferred compensation
plan on or before July 1, 1987, may elect to participate in the investment products enumerated
In subsection A of this section or continue to contribute to the previously selected investment
products until such products are terminated by the contractor or the Commonwealth. No further
contribution may be made to the previously selected investment products if the eligible employee
elects to participate in the funds enumerated in subsection A of this section. Any employee of
the Commonwealth who becomes a member of the deferred compensation plan subsequent to
July 1, 1987, shall participate in the funds enumerated 1n subsection A of this section.

F. The Board of Trustees of the Virgitma Supplemental Retirement System, the employees of
the System , and the Investment Advisory Committee of the System shall not be personally liable
for any losses suffered by a deferred compensation plan established or administered under the
authority of this Act.

DRAFTING NOTE: No change in the law.

§ 63316718 51.1-603 . Local deferred compensation plans.-Any county, municipality , or
-other putiticalsubdivision of the Commonwealth may by ordinance adopt and establish for itself
and its employees a deferred compensation plan. Any such deferred compensation plan may alse
include constitutional officers and their employees. The ordinance adopting or establishing such
plan shall create or designate an appropriate board or officer to admmister sueh the plan, and
shall confer upon such board or officer the authority to do all things by way of supervision,
administration , and implementation of sueh the plan, including the power to contract with
private corporations or 1nstitutions for services in connection therewith. The deferral of
compensation may be accomplished by payroll deductions made by the appropnate officer of the
county, municipality , or other political subdivision.

DRAFTING NOTE: No change in the law.

§ 63-H6718 51.1-604 . Standards for deferred compensation plans—-No deferred
compensatron—plan shall become effective until the Investmment Department ef the Virgaia
Supplemental Retirement , county, municipality , or political subdivision of the
Commonwealth 1S satisfied, by opinion of its respective counsel, such federal agency or agencies
as may be deemed necessary, or otherwise, that the compensation deferred thereunder and/or
the investment products purchased pursuant to the plan (i) will not be included in the
employee’s taxable income under federal or state law until it 1s actually received by suweh the
employee under the terms of the plan ; and (ii) that such compensation will nonetheless be
deemed compensation at the time of deferral for the purposes of Seeial Seeurity social security
coverage, for the purposes of the Virgima Supplemental Retirement System , and for any other
retirement, pension , or benefit program established by law.

DRAFTING NOTE: No change in the law.

§ 511116730 51.1-605 . Other retirement, pension, etc., systems not affected ; annual report .
~Any deferred—compensation program established by this aréiele chapter , and any plan adopted
hereunder, shall exist and serve in addition to any other retirement, pension , or benefit systems
system established by the Commonwealth, its agencies, counties, municipalities , or other political
subdivisions, and shall not supersede, make inoperative , or reduce any benefits provided by the
Virginla Supplemental Retirement System or by any other retirement, pension , or benefit
program established by law.

The Investment Department of the Virginia Supplemental Retirement System shall submit an
annual report to the Governor and the General Assembly advising them of the condition of the
fund and all operational costs associated with the fund.

DRAFTING NOTE: No change in the law.

§ 81-H167:21 i any sectien; subsection; semntence; part of application of this article be held
a court of last resoR; sueh holding shall net affeet any other section;
sumee&aan—seateaee part of application which can; in the opinion of the Commission; be @ven
effect without the part so held invalid:
DRAFTING NOTE: This sectiom, which is not set out in the Code, 1s being repealed because
§ 1-17.1 provides a general severability clause.

CHAPTER 7.
FEDERAL SOCIAL SECURITY FOR STATE



AND LOCAL EMPLOYEES.

CHAPTER DRAFTING NOTE: In 1952, the General Assembly enacted this chapter to allow
Virgmia to enter into an agreement with the federal government so that state and local
governmental employees could receive the benefits of the Social Security Act. Although there
have been amendments to the chapter since 1952, the basic provisions of the chapter are the
same as when it was enacted in 1952. The majority of the changes made by the recodification
remove obsolete or outdated provisions. Prior to January 1, 1987, the employer contributions for
state and local employees were sent to VSRS, which maintained a contribution fund and sent the
contributions to the Internal Revenue Service. Starting January 1, 1987, the employer was
required to send contributions directly to the Internal Revenue Service, so provisions relating to
the contribution fund maintained by VSRS were eliminated. Political subdivisions were required
to extend coverage under the Social Security Act to their employees unless they adopted a
resolution by April 1, 1952, notifying VSRS that they did not desire coverage. This outdated
provision was removed and no requirement was added to require new political subdivisions to
offer coverage to their employees. Provisions regarding payment for back coverage were
removed bacause the privilege of back dating expired January 1, 1953. Federal law has been
amended and VSRS 1s no longer allowed to terminate the plans of political subdivisions for
noncompliance, so provisions relating to termination were removed. For more information on the
history of this chapter, see Senate Document No. 6, 1951.

§ 51 H1J). Declaration of peliey. It 15 hereby deelared to be the peliey of the General

embiy, subject to the Himitations of this chapter, that steps be taken to prowide social seeurity
protection to empleyees -of the GCommonwealth and loeal governments on the basits aow permitted
under applieable federal law-

DRAFTING NOTE: This section is being repealed because it is a declaration of policy and
steps have already been taken to provide social security protection to employees.

§ 63 B2 51.1-700 . Definitions.— For the purpeses of As used in this chapter , unless the
context-requires a different meanmg :

{a) The term “wages” means all remuneration for employment as defined herein, mmeluding
mmmawmmmeapmmmmmmmmmm
MMM&%MMM%#&WMM“mm
within the meaning of the Federal Iasuromee Coniributions Aetl; would net constitute ‘‘wages”
within the meaning of that act:

) The tern “employment’ means any service perfermed by an employee in the empley of
the Commonwealth, oF any peolitical subdivision thereof, for such employer, whether it be regular
oF temperary, paﬁhmee;fall&me employment; exeept serviee which in the absenee of an
agreement entered into under this chapter would constitute “‘employment” as defined in TFitle II
of the Seeial Seecurity Aet; oF service perfermed in the employ of a sehool, colege,—oF university
if sueh service is performed by a student who is enrolled and is regularly attending elasses at
such scheel, college, or university, of sernce of an emergency nature or service which under
&e&aﬂ&wa&ﬁ&myn&bemﬂ%m&wﬂby&e&mww&m&e
federal ageney entered into under this chapter.

<) The term “employee” includes an officer of the Commonwealth, of of one of ils pelitical

& The term ‘‘teacher”’ means any person whe is regularly employed on a salary basis as a
professional oF clerrcal employee of a county, city or other local publie school beard:

{e) The term “stote employee” rmeans any persor who is empleyed in the serviee of; and
whese compensation is payable, 1n whele er in part; by the, Commonwealth or any department,
institution or ageney thereef, and shall inclide trial justices, the Auditer of Public Aceounts, the
Director of the Division of Legislative_Sermneces, the Clerk of the House of Delegates, and the
Clerk of the Semate, but not (1) any officer elected by pepular veote; and (2) a county or eity
treasurer, commissioner of the revenue, Commonwealth’s aterney, elerk of eourt; sheriff,
sergeant or constable, and a deputy or employee of any such officer.

) The term ‘Yocel empleyee” means any employee of a pelitical subdivision, and shall
melude a “speeial employee” which meenS a eounty orF city treasurer, commissioner of the
revenue, Commonwealth's atterney, elerk of court, sheriff, sergeant or eenmstable and a deputy oF
employee of any such officer.

& The term “state agency”’ means the Beard of Trustees of the Virginia Supplemental
Retirement System.
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{h}irhetem‘_fedefalageaey means i each ease sueh federal eofficer, department, oF
as is charged on behalf of the federal gevernment by of under the applicable federal
with the particular federal funetions referred to 1 this chapter in connection with sueh

£¥§

&) The term “pelitical subdivision” ineludes an iastrumentality of the Commenwealth, or eme
or mere of s pelitieal subdivisions, er of the Commenwealth and one or mere of is pelitieal
subdivisions, mm#mmmmmmwmswmm

juristic entity
subdivision. For tye purpeses of this chapter, the term pehaealsarbdmsmn“—sbauaisemelude
the Pamunkey, Chickahominy and Mattapem Indien Tribes.

e}?hetem“eppheablekéem}aw-nfestesaehpmmasefﬁedemlm;aemdmg
federal and requirements issued pursuant thereto as previde for
baemamnwmmmmwmmwammmmw
subdivisions.

@) The term “Secial Security Act” means the act of Congress appreved August 14; 1035;
me;mwmmemmmemme“mmwwmwmm
end may from tme o time be amended.

4 The term ‘“‘Federal Insurance Contributions Act” means subehapter A ef Chapier 8 of the
Internal Revenue Gode—of 1838-and-subehapiers A and B of Chapter 21 ef the Federal Internal
Rwemm—éede—ef%assueheedesmebeeaeadmymmameb&mebem
thetermn “employee tax™ means the tax impesed by § 1400 of such Code of 1830 and § 3101 of
sueh Code of 19b64:

“Applicable federal law” refers to provisions of federal law, including federal regulations and
requirements issued pursuant thereto, that provide for extending the benefits of the Social
Security Act to employees of states and their political subdivisions.

“Board” means the Board of Trustees of the Virginia Retirement System.

“Employee tax’ means the tax imposed by § 1400 of the 1939 Internal Revenue Code and §
3101 of the Internal Revenue Codes of 1954 and 1986.

“Employment” means employment as defined in the Social Security Act.

“Federal agency” means the federal officer, department, or agency charged on behalf of the
federal government with the particular federal functions referred to in this chapter 1n connection
with such term.

“Federal Insurance Contributions Act” means subchapter A of Chapter 9 of the Internal
Revenue Code of 1939 and subchapters A and B of Chapter 21 of the Internal Revenue Codes of
1954 and 1986 as amended.

“Local employee” means any officer or employee of a political subdivision and includes
“special employees,” which means a county or cily treasurer, commissioner of the revenue,
attorney for the Commonwealth, clerk of court, sheriff, and a deputy or employee of any such
officer.

“Political subdivision” includes an instrumentality of the Commonwealth or one or more of
its political subdivisions, or of the Commonwealth and one or more of its political subdivisions,
but only if such mstwrumentality is a juristic entity which is legally separate and distinct from the
Commonwealth or a political subdivision and only if its employees are not by virtue of their
relation to such juristic entity employees of the Commonwealth or a political subdivision.
“Political subdivision” includes indian tribes.

“Social Security Act” means the act of Congress approved August 14, 1935, Chapter 531, 49
Statutes 620, officially cited as the “Social Security Act” as such act has been and may be
amended.

“State employee” means any person who is employed in the service of the Commonwealth
but shall not include any member of the General Assembly or local employee.

“Teacher” means any person who is regularly employed on a salaried basis as a professional
or clerical employee of a county, city, or other local public school board.
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“Wages” means all remuneration for employment, including the cash value of all
remuneration paid in any medium other than cash, except that part of such remuneration which,
even if jt were paid for “employment” within the meaning of the Federal Insurance
Contributions Act, would not constitute “wages” within the meaning of that act.

DRAFTING NOTE: The definitions were placed in alphabetical order. The definition of
“employee” was eliminated and incorporated under the definitions of ‘“local employee” and
“state employee.” References to the Internal Revenue Code of 1986 were added in the definition
of “Federal Insurance Contributions Act.” The definition of ‘“employment” was revised to
reference the Social Security Act. Rather than specifying which indian tribes were considered
political subdivisions, it was provided that any indian tribe can be a political subdivision. The
words “sergeant or constable” were removed from the definitions of “local employee” and “state
employee” because these positions no longer exist. The term “state employee” was amended to
include persons who are employed in the service of the Commonwealth but may not be
compensated by the Commonwealth so that extension agents who are employed by Virgima
Polytechnical Institute and State University but compensated by the federal government will be
mncluded. The existing definition of ‘“‘state employee” excludes “any officer elected by popular
vote,” This was changed to “any member of the General Assembly” so that members of the
General Assembly will be excluded, but the Governor, Lieutenant Governor, and Attorney
General will be included i1n the definition. Language stating that the term “state employee”
includes trial justices, the Auditor of Public Accounts, the Director of the Division of Legislative
Services, the Clerk of the House of Delegates and the Clerk of the Senate was eliminated
because it 1s clear that persons in those positions are state employees. The term “state agency”
was replaced with Board. Other changes were language revisions only.

§ 611118 51.1-701 . Rules and regulations.—~The state agemey Board shall make and publish
sueh promuigate rules and regulations ; net ineconsistent with the provisiens eof this ehapter; as it
finds necessary or appropriate to the ‘efficient adnunistration of the funetions with whieh it 15

- under for the administration of this chapter.
DRAFTING NOTE: This section contains editorial -changes only.

§ 61-H13 51.1-702 . Federal-state agreement ;: interstate agreements .~ <a) The state

Board , with the approval of the Governor, is hereby authorized to enter on behalf of the
Commonwealth into an agreement with the federal agency ; eeansistent with the terms and
p&m&aﬁoﬁ@h&sebaptef;fo;thepmeseefeﬁeadmgtoextendfhrbeneﬁm of the Eederal Gld
Age and Surwivers Imsuranee System Social Security Act to employees of the Commonweaith er
and any political subdivision thereof, with respect to services specified in sueh the agreement,
which constitute * employment * as defined in § 5i-111:2- Suech . The agreement may contain
such provisions relating to coverage,—benefits, contributions, effectlve date, modification and
terminatien of the agreement, admimstration, and other appropriate provisions as the state
ageney Board and federal agency shall agree upon, but, except as may be otherwise required by
or under applicable federal law as to the services to be covered, suek the agreement shall
provide 1n effect that:

& 1. Benefits will shall be provided for employees whose services are covered by the
agreement, and their dependents and survivors, on the same basis as though such services
constituted employment within the meaning of Fitle H of the Social Security Act.

2) 2. The Commonwealth will shall pay to the federal agency, at sueh the time or tirmes as
may be prescribed by the applicable federal law or by regulation of the federal ageney ,
contributions with respect to wages ; as defined in § 81-H12; equal to the sum eof the taxes
which would be imposed by the “Rate of Tax” sections of the Federal Insurance Contributions
Act if the services covered by the agreement constituted employment within the meaning of that
aet Act .

3) Sueh agreement shall be effeective with respeet to serviees performed after a date
speeified therern but shall 1n no event cover any such serviees performed prier to January 1;
1953

“) 3. All services which constitute employment as defined ## § 811112 and are performed
in the employ of the Commonwealth by state employees-shati-be covered—by the agreement.

) 4. All services which (i) constitute employment as defined i § 81-11:2 , and (ii) are
performed 1n the employ of a political subdivision, and (iii) are covered by a plan which is in
conformity with the terms of the agreement and has been approved by the state ageney under §
511115 Board , shall be covered by the agreement ; previded that sernees . Services rendered
1n the employ of a county, city or other school board shall be covered by the agreement on the
effective date specified therein not prior to January 1, 1951 : previded further that sueh sernees

m&heemﬂgzefapekhealsabéme&exeep&suehseme&sm&eempbyeﬁaeem&y €ity or
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other school beard; shall not be eevered if the governing bedy of the pelitical subdivision by
recorded vote of a majority of the members adepts by April 1; 10562; a reselution netifying the

that it dees neot desire eoverage for its employees; prowided further that sueh
resolution may be reseinded subsequently by a reeerded vote of a majerity of such goverming
body; whereupon the prowvisions of this echapter shaliapply te serviees perfermed in the empley
of the pelitical subdivision .

€6) 5. A political subdivision which 1s operating under a retirement system which it finances
may ; as previded ir {B) abeve; continue the same or may apply for coverage of its employees
under the agreement, or both.

@) § 51.1-703. Interstate agreements— Any 1nstrumentality jointly created by this
Commonwealth and any other state or states is hereby authorized, upon the granting of like
authority by such other state or states, 43 (i) to enter into an agreement with the federal
agency whereby the benefits of the Federal Old Age and Surwvers Iasuranee System Social
Security Act shall be extended to employees of such instrumentality, 2y (ii) to require its
employees to pay (and for that purpose to deduct from their wages) contribusions equal to the
amounts which they would be required to pay under subsection A of § 831H-4 @ 51.1-704 if
they were covered by an agreement made pursuant to subseetiep (a) of thrsseetien § 51.1-702 ,
and (3) (iii) to make payments to the secretary of thetreasury in accordance with such
agreement, including payments from its own funds, and otherwise to comply with such
agreements. Such agreement shall, to the extent practicable, be consistent with the terms and
provisions of subseetien (&) § 51.1-702 and other prowvisions of this chapter.

&) -Repealed-

DRAFTING NOTE: Existing § 51-111.3 1s divided into two sections, one dealing with the
federal-state agreement and one dealing with interstate agreements. Existing subdivision 3 1s
stnncken because it is no longer necessary to describe when the agreement shall be effective,
Language 1n existing subdivision 5 that specifies how a locality may opt out of social security
coverage was removed, as the deadline for opting out was April 1, 1952.

§ 81-11-3:1- Extension of Federal Old Ape and Survivers Insuranee System io eertain perseas
upen urmendment of Social Seeurity Act—Effeetive on the day that the Secial Seeurity Aet 15
amended So as te permit ceverage of state employees whe were in pesitions eovered by a
retirement system on the date that the agreement with the federal ageney was made applieable;
the state agency; with the approval of the Geverner; is authorized to enter; or behalf of the
Commeonwealth; into a meodification of the ommnal agreement with the federal ageney for the
purpese of extending the benefits—of the Federal Old Age and Surwivers Insuranee System to
members of the State Peolice Officers Retiremrent System and to members of the Virginie

Retirement System and eother state employees as were exciuded from such
coverage under the onmginal agreement: Such eovernge mey be made retroactiveto the earliest
effective date permitted by sueh amendment to the Seaial Seeurity Aet; but in no eveat shall it
cover any services perfermed prior to January 1; 195k

DRAFTING NOTE: This section was added in 1952 to allow the benefits of the Federal Old
Age and Survivors Insurance System to be extended to certain state employees who were not
covered by the ornginal legislation. This has been done and the section 1s no longer necessary so
it 1s being repealed.

§ 5114 51.1-704 . Contributions by state employees.— (@) A. Every employee of the
Commonwealth whose services are covered by an agreement entered into under § 6i-HiS
51.1-702 shall be required to pay for the penReod of sueh eoverage; inte the coptribution fund
established by § 81-H%7; contributions, with respect to wages, as defined 1 § 51-H1:2; equal to
theamount of tex faxes which would be imposed by the “Rate of Tax“ seetion ef Part I sections
of the Federal Insurance Contributions Act if such services constituted—empioyment within the
meaning of that aet Act . Sueh liability shall arise in ceonsideration of the employee's retention
in the serviee; oFf his entry vpen Suech service; after the enaetment of this ehapter:

() B The contribution smpesed required by this section shall be collected by the
Commonwealth by deducting the amount of the contribution from wages as aad when paid , but
failure to make such deduction shall not relieve the employee from liability for such
contribution.

{e) H more or less than the correct amount of the contribution impesed by ths seetier

paid er deducted with respeet to any remumcration; proper adjustments; or refund i adjustrrent
is ¥mpraetieable; shall be mmade; witheut interest; msaebmanne;anéatsuehbmesas&hes&ate
- shall preseribe:

DRAFTING NOTE: Language 1n existing subsection (a) was rewritten for clarity and the
reference to the contribution fund was stricken since VSRS no longer admunisters a contribution
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fund. The last sentence of existing subsection (a) was stricken because all employees are now
required to contribute. Existing subsection (c) was stricken because VSRS no longer makes
adjustments since the contributions no longer go to VSRS.

§ 511116 51.1-705 . Plans for coverage of employees of political subdivisions.— (a) Eaeh A.
Any political subdivision of the Commonwealth ; except for these which do pet desire
and notify the state ageney ih aeeerdanee with § 51-113 (8) () which desires coverage for its
employees , shall submit fer approval by the state ageney a plan for extending the benefits of
Title I of the Social Security Act ; i conformity with applieable federal law; to ils employees
of any sueh pelitical subdivisien: Iatheeveatanyeemty city or other scheel beard oF any
other pelitical subdivisien fails te submit such plan to the state ageney on oF befere Apnl L;
1852; the state ageney shall make and adopt a plan eonsistent with the provisions of this ehapter
applicable to such eeounty; city of other scheol board or other pelitical subdivision: Eaech plan oF
any amendment thereof submitted to the state ageney shall be appreved by the state ageney i #
finds that such plam; or suclhr plaR as amended; 1S in eonformity with such reguirements as are
provided in regulations of the state agemey to the Board for approval. The Board shall approve
plans or amendments to plans that conform to Board regulations , except that no plan or
amendment shall be approved or adopted unless it .

&) It 15 in eenformity 1. Conforms with the requirements of the applicable federal law and
with the agreement entered into under § 833113 51.1-702 .

) It prewades 2. Provides that all services which constitute employment as defined in §
51-111-2 and are performed in the employ of the political subdivision by any employees thereof ;
shall be covered by the plan.

> H speeifies 3. Specifies the source er seurees from which the funds necessary to make
the payments required by subdivisien (1) ef subsection (e) and by subseetier (&) C of thus
section are expected to be—derived—and contains reasonable assurance—that—suweh seurces the
source will be adequate for such purpose.

& I prowades 4. Provides for such metheds of administration of the plen by the pelitical
subdivision as are found by the state ageney to be necessary for the proper and efficient
administration of the plan.

5) It prevides 5. Provides that the political subdivision wiH shall make such reports, 1n such
form and containing such information, as the state ageney Board may frem time to timme require
;s and comply with such provisions as the state ageney Board or the federal agency may frem
time to time find necessary to assure the correctness and verification of such reports.

) It autherzes the state ageney to termmnate the plap in s entirety if it finds that there
has been a failure to eomply substanticlly with any Pprovisions eontained in such plan; sueh
termination to take effeect at the expiration of sueh notice and en suech conditions as may be
provided by regulations ef the state ageney and be cobsistent with applicablefederal law

> B. The state agemey Board shall not finally refuse to approve a plan submitted under
subsection (a); and shall net terminate an approved plam; A without reasonable notice and
opportunity for hearing to each political subdivision affected thereby.

€ & C. Each political subdivision which has a plan approved under this section shall pay
into the eontribution fund in aeccordance with state eor federal requirements (o the federal
agency, at-such—time or times as—may be required by applicable federal law, contributions with
respect to wages, equal to the taxes which would be 1mposed by the “Rate of Tax” sections of
the Federa! Insurance Contributions Act if the services covered by the agreement constituted
employment within the meaning of that Act .

2y D. Every political subdivision required to make payments under subdivision ) of this
subsection C 1s authorized ; in comsideration of the empleyee’s retention i1B; oF endry upesn;
employment after enactment of thisechapters to 1mpose upon its employees, as to services which
are covered by an—approved plan, a contribution with respect to wages, as defined # § 51-111:2;
not exceeding the amount of tax which would be imposed by the “Rate of Tax” seetien of
A sections of the Federal Insurance Ceatributien Contributions Act if such—services

constituted employment within the meaning of that aet; Act and to deduct the amount of such
contribution from the wages as and when paid . Gent-nb&t-xeﬂs se colleeted shall be paid mnto the
contribution fund in portial discharge of the liability of such pelitical subdivision under;
subdivision 33 of Hus subsection- Failure to deduet such eontributiop shall met relieve the

employee or empleyer of Hability therefor—
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(& Any pelitical subdivision which fails to make the payments due under subdivision (1) of
subseetion {€) or which fails to file wage reperts as required by the federal apemey shall be
subjeet to interest charges at the same rate as assessed by the federal ageney: The state ageney
may waive all of a part of such interest charge if geod eause is shown and i5 acecepted by the
federal ageney. Such delinquent ameounts and interest charges may be recovered by action i a
eeuﬁef%mp&entmsémﬁeaagamt&emh&e&subdmsmhamm—wmayat&e

of the state ageney and after netice to the delinquent; be deducted from any
nonearmarked meneys distributable to sueh subdivision by any department oF ageney of the
Commonwealth:

DRAFTING NOTE: Exsting subsection (a) was rewritten because any political subdivision
that wished to opt out of the Social Security Act should have already done so since the deadline
was April 1, 1952. The subsection was also revised to permit but not require political
subdivisions to submit plans to the Board. This is current practice. Existing subdivision (a)(6)
was stncken because federal law no longer allows the Board to terminate a plan. Existing
subdivision (c¢)(1) was rewritten to require contributions to be submitted to the federal agency
rather than the state contribution fund. The last sentence of existing subdivision (c¢)(2) and
subsection (d) were stricken because they address the contribution fund.

§ BE-H16 51.1-706 Source of contributions.~ ¢a) A. In the case of state employees , the
employer contributions by the Commonwealth shall be wholly paid by the Commonwealth and
shell begmn as ef January 1; 196); or the beginning date of current employment whichever is the
m&s&ateempmyeeswbeaseeevemdasefsaehlateadatesbaupay&eempleyee
contribution for coverage back te that dute: Each reperting agency shall file such reperts and
pay mto the contribution fund 1 accordance with state or federal requirements: ARy ageney
which fails to file suclhr reports o make the payments due under S subsection and subsection
®> of § 81-1114 shall be subjeet to interest charges at the seme raote a5 assessed by the federad
agency. The state ageney may waive all or a part of such interest charpe if good eause IS Shown
and is aceepted by the federal agemey- Should any ageney fail to file such reperis oF make sueh
payments; the Department of Accounts shall deduet the ameounis due from the aceount of the
reporting ageney and transfer such funds to the contributionfund established uader § 511117
upon request of the stateagenecy .

M) In the ease of local empleyees and teachers; contributions by the employing political
subdivision shall be paid as ef the time the agreement herein provided for speecifies: Sueh
agreement shall provide that the employees and teachers shall pay for baek econtributiens:
provided that the employer may by recorded resolutionr pay the baek econtributiens for s
employees and teachers or advance such Sums as may be required to provide back eontributiens
subjeet to repaymwrent by the employees and teachers conecerned:

B. In the case of teachers, the Commonwealth shall reimburse the employing political
subdivision for the cost of the employer contribution to the extent specified in the general
appropriations act.

&> C. In the case of special employees , the Commonwealth shall rexmburse the employing
political subdivision for the cost of the employer contribution to the extent the Commonwealth
participates 1n paying the salary of the employee who 1s covered or to the extent it shares or
would share 1n the excess receipts from such office. FThe speeial employee shal pay the
employee contribution for back coverage; provided that the employer may by recerded resolution
pay the baeck contributions for its employees and teachers or advance such sums a5 may be
required to provide back contributions subjeet to repayment by the employees and teachers
eeneerned:

DRAFTING NOTE: Portions of existing subsections (a), (b), and (c¢) dealing with employee
contributions for back coverage were stricken because they are outdated. Other provisions of
existing subsection (a) were stricken because they deal with the contribution fund.

§54—H4—4-Gea&abuaenfuad—A—?here*sh&ebyestabhshedaspeaalﬁmétebekaewaas

d—shall consist of and there shall be depesited i sueh fund: O
ﬂm%meeﬂee&edhefeuaée; 4b all moneys appropnated thereto; (m-)al-lmeneyspmé
tetheeemmeaweaithpufsuaatteaayagreemeatentefedmteuaéerm&aptef v any
pme#ﬁwma&%ademg&mefammé&mg&&emﬁmmmme
fund and 9 all sums recovered upon the bond eof the custodian or eotherwise for losses
sustained by the fund and all other moneys received for the fund from any othrer seuree: Al
moneys i the fund shall be mingled and undivided: Subjeect to the provisions ef this chapter; the
state ageney IS vested with full power; autherity and junsdiction ever the fund, ineluding all
meoneys and property or seeurities belonging thereto; and may performn any and all acts whether
of not specitically designated; which are necessary to the admumstration thereef consistent with
the provisions of this ehapter:
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B: The contribution fund shall be established and held separate and apart from any other
funds er moneys of the Commeonwealthand shall be used and administered exclusively for the
purpese of this chapter: Withdrawals frem such fund shall only be made for () payment of
ameunts required to be paid to the federal ageney pursuant to an agreement entered into
hereunder; and (i) payment of refunds provided for herein:

€ Interest earned upon any moneys in the fund and ibterest colected under this ehapter; if
pot appropriated for payment of advancements and admimstrotion expenses iheurred under this
chapter; shall be paid into the retirement cllowanee aeceeunt

D: Erom the coptribution fund the custedian of the fund shall pay to the federal agency sueh
ameunts and at such timre of times as—may be directed by the state ageney in accordanee with
any agreement entered into under § 51-111.3 and appiicable federal law-

E. The State Treasurer shall be ex officio treasurer and custodian of the contributien fund
and shall adpunister the fupd I accordance with the provisions of ths chapter asd the
directions of tire state agency and shall pay all warrants drawn upen i in accordanece with the
Weﬁt&s%e&eam&m&w&h&g&%s&w&esﬁa&ewmmm

DRAFTING NOTE: This section established the contribution fund and provided for its
administration. All employee and employer contributions were to be deposited into the fund
which was 1n the custody of the VSRS Board of Trustees., The Social Security Act has been
amended to require contributions to be deposited directly to the Internal Revenue Service, so the
Board no longer collects the contributions. Therefore, this section 1s repealed.

CHAPTER 8.

LOCAL RETIREMENT SYSTEMS.

CHAPTER DRAFTING NOTE: Chapter 8 authorizes counties, cities, and towns to establish
retirement systems independent of or supplemental to the Virginia Retirement System. The
existing chapter consists of four articles. Articles 1 and 2 contained general provisions
authorizing terms and conditions for the local systems. Existing Article 3 applies to counties
having county executive or county manager forms of government. Article 4 authorizes a police
retirement system for Fairfax County.

The revised chapter contains three articles. Articles 1 and 2 retain most of the original
terms and conditions for establishing local retirement systems, with minor language revisions.
Article 3 was repealed 1n its entirety because it only applied to Henrico, Prince William, and
Albemarle Counties, and each of these counties currently belong to the Virgima Supplemental
Retirement System. Since membership 1 the Virgima Supplemental Retirement System 1s
irrevocable, the article 1s obsolete. Article 4 applied to any county having the urban county
executive form of government, and §§ 51-127.10 through 51-127.30 applied to the police
retirement system for Fairfax County. Since these provisions affected only Fairfax County, the
Code Commission decided to reenact the original act, Chapter 303 of the Acts of Assembly, as
amended, instead of sethling each of these sections out in the Code. None of the provisions of
Article 4 were repealed. The recodified title will contain a new Article 3 which contains three
new sections. Proposed § 51.1-821 indicates that prior §§ 51-127.10 through 51-127.30 are
continued 1n effect by incorporation into a new section 51.1-805(2) by reference to the original
act, Chapter 303 of the Acts of Assembly, as amended. Proposed § 51.1-822 clarifies that the
governing body of any county with an urban county execusive form of government may amend
the provisions of the retirement plan by local ordinance. Proposed § 51.1-823 sets out the appeal
process from decisions of the retirement board of any county with an urban county executive
form of government.

Article 1.

General Provisions.

§ 51.1-800. Counties, cities, and certain towns to establish local systems or participate in
Virginia Retirement System.—A. Every county and city, and every town having a population of
5,000 or more, shall provide a retirement system for those officers and employees listed in
subsection B either (i) by establishing and maintaining a local retirement system which provides
a service retirement allowance to each employee who retires at age sixty-five or older which
equals or exceeds two-thirds of the service retirement allowance to which the employee would
have been entitled had the allowance been computed under the provisions of the Virginia
Retirement System or (ii) by participating directly in the Virginia Retirement System. The Board
of Trustees of the Virgima Retirement System shall determine whether a local retirement system
satisfies the criterton of (i) above, taking into account the difference between the empioyee
contribution rates under the local retirement system and the Virginia Retirement System.
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B. The following persons shall be covered by a retirement system as provided in subsection
A

1. Officers and employees who are regularly employed full time on a salaried basis, whose
tenure 1s not restricted to temporary or provisional employment.

2. Officers and employees who are regularly employed fulltime on a salaried basis, whose
tenure 1s not restricted to temporary or provisional employment by an organization other than a
public school board that functions solely within the boundaries of a county, city, or town, unless
the cost of the organization’s operation is borne by (i) users of services, (ii) more than one
county, city, or town, or (iii) an entity other than a county, city, or town.

3. Clerks of the circuit court and deputies or employees of such officers.

C. Nothing in this chapter shall be construed to prohibit a county, city, or town from
participating in the Virginia Retirement System and establishing a local retirement system. If a
locality participates in the Virgima Retirement System and establishes a local retirement system,
pursuant to § 51.1-801, providing supplemental benefits to the state system, the local system shall
not be required to satisfy the critena established in subdivision A(i) of this section.

D. A county, city, or town shall not be required to provide retirement benefits to an
employee who enters into an agreement with the local government for inclusion in a deferred
compensation plan when the agreement specifically prohibits inclusion in any other retirement
system established by the county, city, or town.

DRAFTING NOTE: Language 1mn existing § 51-111.31 which requires localities to establish
retirement systems providing benefits equivalent to at least 2/3 of VSRS benefits was added to
this section as new langnage, and subdivision B defines the persons which must be covered by
the retirement system. Subsection C was added to this section at the request of the City of
Fairfax to clarify that a locality may participate 1In VRS and also establish a system to
supplement VRS benefits. Subsection D was added as new language at the request of the City of
Portsmouth to cover certain professional employees of local governments who participate 1n the
International City Manager’s Association’s portable deferred compensation plan instead of local
retirement systems.

§ 6+-132 51.1-801 . Counties, cities , and towns generally.-The governing body of eaeh any
county, city amé , or town may, by ordinance adopted by a recorded vote of a majority of the
memberselectederefamajeﬁtyeleetedtoeaehbmeh-#thefesmerethaaeaebmeb
establish a retirement system of pemsiens: including death benefits; covermng . The retirenrent
system may cover injured ; or retired ef superanhuated officers and employees of sueh the
county, city , or town ; aad . Benefits may be payable to such the officers and employees ; or
their dependents, estates , or designated beneficiaries ; and . The retirement system may provide
for accrued vested or contractual rights thereunder. ¥ The local goverming body may , through
self-funding or the purchase of insurance and annuities, or a combination thereof, provide fer
sueh pensions retirement allowances , ineluding death benefits, and fer group life insurance

the coverage for officers and employees of sueh the county, city , or town, and for
group accident and sickness insurance eeverng the coverage for officers and employees of sueh
the county, city , or town and their dependents. Sueh The governing body may by sueh
ordinance establish a fund for the payment of such pensions retirement allowances , ineluding
death benefits, and fer the payment of sueh insurance and annuity premiums and charges by
making appropnatiens eut ef by appropriating funds from the treasury of the county, city , or
town or by requiring employee contributions ; payable from time te time through payroll
deductions er etherwase , or by both, or by any other mode not prohibited by law.

The assets of a retirement systemn ereated under this section oF by any charter granted te a
city or town are hereby exempted from any state; county, of mumecipal tax: The assels of such a
retirement system and retirement allowances and other benefils acerued or aceruing to amy
mmmmmm&epmmﬂmmmm
city or town shall net be subjeet to—exeecution; atlachment; garnishment or any other preeess
whatseever; ner shall any assignment thereof be enferceable i any eourt:

For the purpese purposes of this section , the term “ employees “ may include teachers or
other employees of county, city , and town school boards.

If any county, city, or town participates in the Virgima Retirement System and also
establishes a local retirement system providing supplemental benefits to the employees covered
under the Virginia Retirement System, the local system shall not be required to satisfy the
retirement age and service criteria established 1n § 51.1-800 A(i).

DRAFTING NOTE: Language requiring a majority of each branch of the governing body, if
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there 1s more than one branch, was deleted because there are no governing bodies with more
than one branch, although this 1s authorized by § 15.1-805. The term “system of pensions” 1s
replaced with “retirement system.” The second paragraph was stricken and added as proposed §
51.1-802 since it relates to exemption of retirement assets from taxation. Two localities, the Cities
of Fairfax and Alexandria belong to VSRS; however, Fairfax has an independent system to
supplement VSRS benefits. Alexandria’s general employees belong to VSRS; however, police
officers and firefighters are covered under an independent retirement system. The new language
at the end of this section was added at Fairfax City’s request to clarify that systems
supplemental to VRS do not have to meet the requirements of other independent systems.

§ 51.1-802. Assets of retirement systems; exemption from taxation; execution and assignment.—
The assets of any retirement system established pursuant to this article, or by a cily or town
charter, are hereby exempted from any state, county, or municipal tax. The assets of a
retirement system, retirement allowances, and other benefits accruing to any person under the
provisions of this chapter, or under any city or town charter, shall not be subject to execution,
attachment, garnishment, or any other process, nor shall any assignment thereof be enforceable
in any court.

DRAFTING NOTE: This language i1s moved from the second paragraph of existing § 51-112.

§ 51-H23 51.1-803 . Investments of pensien retirement systems.-If the governing body of any
county, city , or town establishes a retirement system ef pemsiens pursuant to the provisions of ¢
5312 this article , the investrnent of any funds that may frem time to time be allocated,
segregated , or otherwise designated for sueh systems of pemsiefs the retirement system , which
-are on hand at any time and are not necessary for immediate payment of pensions or benefits,
shall be 1nvested in legal investments for fiduciaries under the provisions of subdivisions (1), (2),
3), (4), (6) , and (24) of § 2640 or in conformity with the standards and requirements set forth
mn § 83-111-24:2 51.1-116 .

DRAFTING NOTE: No change in law. Reference to existing § 51-112 has been deleted, and
reference to existing § 51-111.24:2 has been changed to proposed § 51.1-116.

§ 5+-H3 51.1-804 . In certain cities.—Chapter 251 of the Acts of 1942, appreved Mareb 18;
31942, as amended by Chapter 81 of the Acts of 1946, approved Mareh 2; 1946; codified as §
3035r of Michie Code 1942, relating to pensions, etc,, for officers and employees of any city
having a population of not less than 100,000 nor more than 170,000, and of any city adjoining a
county having a density of population of more than 1,000 per square mile, 1s continued in effect.

DRAFTING NOTE: This section continues in effect the retirement systems for the Cities of
Norfolk and Portsmouth adopted in 1942. Norfolk and Portsmouth are two of 13 localities that
presently operate a local retirement system independent of VSRS.

§ 5314 51.1-805 . In certain counties.~The following laws are continued 1n effect:

) Chapter 224 of the Aels of 1036; approved March 23; 1936; provading for a system of
pensions and group insurance for injured; relired and superannuated empleyees i aBy county
adjeining a eity i this Commeonwealth having mere than 180,000 inhabitants:

€y 1. Chapter 111 of the Acts of 1942, eppreved Mereh 6; 1842; codified as § 2733a of
Michie Code 1942, as amended by Chapter 48 of the Acts of 1947 W 36; 1047;
and as amended by Chapter 212 of the Acts of 1948, appreved Mareh 12; 1948; as amended by
Chapter 555 of the Acts of 1950, as amended by Chapter 272 of the Acts of 1975, and as
amended by Chapter 88 of the Acts of 1980, authorizing a retirement system for the employees
of Arlington County.

3> (Reecodified as §§ 51-127-10 threugh 51-127:30-) 2. Chapter 303 of the Acts of 1944, as
amended, authonzing a police retirement system for any county having the urban county
executive form of government, and previously recodified as Article 4 of Title 51, §§ 51-127.10
through 51-127.30.

) 3. Chapter 161 of the Acts of 1946, appreved Mareh 1}; 1046; as amended by Chapter
184 of the Acts of 1956, and as amended by Chapter 268 of the Acts of 1958, providing for
police and firemen’s pensions and benefits 1n counties having a population in excess of 1,000 per
square mile.

) Chapter 282 of the Aets of 1946; approved Mareh 26; 1046; as amended by Chapter 21 ef
the Aets of 1047, approved January 28; 1947, previding for police amd firemen's pensions and
benefits 1 counties having a population i execess of 36,000 and adjemning two cities within the
Commonweditir each hawbg a pepulation ih exeess of 56,600- 4. Chapter 282 of the Acts of 1946,
as amended, authonzing police and firemen’s pensions in Norfolk County was repealed by
Chapter 296 of the Acts of 1950.
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) 5. Chapter 278 of the Acts of 1946, appreved Mareh 26; 1046; as amended by Chapter
184 of the Acts of 1956, and as amended by Chapter 267 of the Acts of 1958, providing for
empleyee’s employees’ pension and benefits in counties having a population 1n excess of 1,000 a
per square mile.

€ 6. Chapter 4 of the Acts of 1947, appreved January 2%; 1947 as amended by Chapter 490
of the Acts of 1950, providing for a system of pensions, etc., for the officers and employees of
any county adjoining a county having a population of ‘more than 1,000 a per square mile.

Chapter 45 of the Acts of 1948, as amended by Chapter 492 of the Acts of 1950, authorizing
the establishment of a retirement and pension plan for the employees of any county adjoining a
county having a population of more than 1,000 per square mile, 1s hereby incorporated in this
section by this reference.

Thefeﬂemgmeadmeatsteﬁe&eiﬁssemb&yeea&aaedme@ke&by&:ssee&eaafe
ineorperated in this Code by this referenee:

Chapter 5566 of the Aets of 1060;
Chapter 272 of the Aets of 18+45;
Chapter 88 of the Aects of 1080
Subseetion (-
Chapter 184 of the Acts of 1956;
Chapter 268 of the Acts of 1958-
Subseetion (6}
Repealed by Aets 1960; €: 206:
Subseetion €6):
Chapter 184 of the Aets of 19566;
Chapter 267 of the Aets of 19568:
Subseetion (P~

Chapter 480 of the Aets of 1060-

DRAFTING NOTE: This section authorizes certain counties to establish local retirement
systems. Prior to 1960, all counties had to obtain this authority by special legislation; however, 1n
1960, § 51-112 was amended generally to apply to counties. This section continues the retirement
systems for Arlington and Fairfax. Henrico County joined VSRS in 1959; therefore, Chapter 224
of Acts of the 1936 1s stricken. The cross-references 1n proposed subdivision (2) to existing §§
51-127.10 through 51-127.30 apply to Fairfax County and were set out as Article 4 1n this chapter.
The Code Commission decided to continue these provisions i1n effect by referring to Chapter 303
of the Acts of Assembly of 1944, as amended, instead of codifying the sections because they
apply only to Fairfax County. The reference in existing subdivision (5) 1s to Norfolk County, and
that retirement system was repealed 1n 1950. The amendments to some of the Acts of Assembly
appearing were stricken at the end of the section and moved next to the applicable act for
easier reference,

§ 61-114). Withholding coniributiens frem salaries paxd by Commenwealth—Ia any ease
where the salary oF a pertion thereef of any efficer or employee of any county or eity is paid
by the Commeonwealth; it shall be the duty of the Compensation Board when requested by sueh
county or eity to withhold from sueh salary the empleyee centribution required eof efficers and
employees of the county or city having a retirement sysiem therefor:

The officer 1n the county or city having sueh a retirement plan who admmsters the same
shall eertify to the Board the pereentage or amount of compensation to bewithheld as abeve
prowided - The Beoard shall not withheld any cempensation as above provided mthe—ease of any
officer or employee whe rejectsmembership i any such retirement plan:
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The Board shall at sueh times as the chairman deems proper pay to the treasurer of the
oF city heving sueh retirement plen theamount so withheld:

DRAFTING NOTE: This—section- 1s repealed—because the Compensation Board no longer
directly pays the salaries of constitutional officers, and 1nstead, reimburses localities for their
salanes. Prior to 1976, the Compensation Board paid salaries of constitutional officers directly
(Chapter 674, 1976 Acts).

§ 81-H4:2 51.1-806 . Reimbursement by Commonwealth for portion of employer contribution
on accountof certain officers and employees.—Any county or city which has established pRor to
January 1; 1069; and i1s operating a local retirement system ; which does notparticipate in the
Virginia Supplemental Retirement System under Article 4 (§ 51-11131 et seq) of Chapter 3:2 of
Fitle 61; and which defines as “compensation” the full compensation—payable or fees earnable by
its county and city treasurer, attorney for the Commonwealth, commissioner of the revenue,
clerk of court, sheriff, sergeant; and a deputy or employee of any such officer ; may be
remmbursed for a portion of the employer contribution en aeeount ef paid on behalf of any such
officer, deputy , or employee as provided in this seetien: provided that . In such cases, the
polmca} subdivision shall, at least ence every two years suech pﬁkﬁﬁ&i_snﬂiﬂsaa_ﬂbﬁ&
biennially, submit to the Compensation Board information required by the Board’s actuary ef the
Beard for computing, at the expense of the employing political subdivision, the employer nermalt
contribution rate that would be applicable te sueh peolitical subdivisien if all such officers;
deputies , or employees thereof were members of the Virgima Supplemental Retirement System ;
. The Retirement Board shall compute the employer contribution rate on the assumption that no
service prior to the computation date was creditable and that no assets were allocable to such
‘members ; apd sueh . The political subdivision shall be reimbursed by the Compensation Board
on the basis on which the Commonwealth pays the salaries of such officer, deputy , or employee
or shares , or would share , in the excess fees from the office.

DRAFTING NOTE: Language revisions only. VSRS uses state employer contribution rate and
does not compute the employer contribution rate for each locality.

Article 2.

Members of Police Departments.

§ 813115 51.1-807 . Pelicemen’s Police officers’ pension and retirement boards. -Any county,
city , or town in this Commonwealth ; having a police department with full er paid
membeps- shall have autherity teo efeate and may establish, 1n the manner hereinafter provided,
aboardtoMknownume%msmmmmmmmw
town; and any saeh ‘police—officerspensron—and retirement board.” The board ; wher se
ereated; shall be a body corporate and shalt consist of five members ; ene of whem . One
member shall be the treasurer of the county, city , or town ; and whe shall also be the
treasurer of the board. Two ef suck members shall be elected by the majority vote of the
members of sueh the police department, one for a term of four years and one for a term of
two years, and all successors 1n office of the one elected for two years ; shall be elected for
terms of four years. ARd two of the Two members of such beard shall be appointed by the
governing body ef the eeunty; eity er town; as the ease may be; for terms of four years.

When any suek board shall be se created and censtituted 1s established , it shall, at its first
meeting ; and annually thereafter, elect-one—of the members as president and one as secretary ;
and . The board may also elect a viee-president vice president .

DRAFTING NOTE: Language revisions only.

§ 61316 51.1-808 . Powers, authority , and duties of board.-The general powers, authority ,
and duties of any such beard police officers’ pension and retirement board shall be as follows:

@) 1. To make and adopt bylaws ; rsles and regulations lawful to be made; which the board
may deemm deems necessary for the proper to conduct ef its affairs;

) 2. To provide for suek appropriate clerical, legal, medical , and other services as the
board may deem RecessaFy OF preper; and provide for the pavent of siiteble and fo pay
reasonable compensation for such services;

> 3. To prevade for; and require ; deductions from the salaries of active and paid members
of sueh the police department and ecause the seme to be paid iqto the treasury of the beard;
and to pay certain percentages of salaries, as hereinafter specified, for the purpese of raising
into the treasury of the board to raise funds for the necessary purposes of the board in the
administration of its affairs : ; and

(@& DPraw 4. To draw warrants on the treasurer of the board, for the payment of pensions
and , benefits hereunder , and admunistrative costs and expenses eof admumstration; whieh
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warrants Warranis shall be signed in the name of the board and countersigned by its president.
DRAFTING NOTE: Language revisions only.

§ 8117 51.1-809 . Treasurer of board.-The treasurer of suech the board shall be the
custodian of el the board’s funds and securities ef the beard; and shall give bond, payable to
the board, 1n such amount and with such surety as may be reguired by the beard as the board
requires , conditioned for the faithful performance of ks duties and the proper accounting for
all funds and securities eeming iate Ms bands; the which the treasurer recerves. The cost of the
bond te shall be paid out of the beard funds of the board : and he . The treasurer shall
disburse the board funds ef the beard on warrants drawn on him by the board, and signed and
countersigned as hereinabeve provided for by the board’s preésident .

DRAFTING NOTE: Language revisions only.

§ 518 51.1-810 . Time credited to service record.—The time of service of any member of
such a police department ; having a police pension and retirement board prior to June 22, 1940
; shall be computed to the credit of his the member’s service record ; but the ameunt ef
pension to be pad such member under the prowisiens of this ebapter ; however, the pension
amount payable shall be deterrmned by that proportion of the amounts provided for by this
chapter, which the time of service of such member serving under the provisions of this ehapter;
serving 1n the police department at the time of his retirement, or disability, bears to twenty
years.

DRAFTING NOTE: Language revisions only.

§5HL&PewmpaMetemdew—Whm»anysuehpekeemhseshﬁhfewhﬂemme
discharge of his official duties; there—shall be paid to his widow; if he leaves a widow; untd her
death; or remairiage; a peasion of not less than one half of such polieeman’s salary at the time
of hs death:

DRAFTING NOTE: The provisions In this section have been moved to proposed § 51.1-815.

§ 62228 51.1811 . Eligibility for retirement; peasien retirement allowance .—Any member of
suek a police department uper having who has completed twenty years of service in the
department and baving attained the age of fifty years ; shall be eligible to retirement may retire
and te receive the pension and benefits hereinafter s;;ee;ﬁed provided in this—section . Ay sueh
Upon retirement, a member ; from and after the time he shall so retire; shall receive a pension
hereunder retirement allowance, payable to the member for life , equal to fifty per eentum
percentof hs the member’s annual salary, computed on the basis of the last three years—ofius
service ; and an additional amount equal to two per eeatum percent of the member’s salary ef
such member for each year of service after he has attmmed the age of fifty yeass; and after he
has served i the department for twenty years of service in the department .

DRAFTING NOTE: Language revisions only. These provisions are inconsistent with the
practice 1n most localities. The formulas are not 50%, of annual salary but generally based on a
percentage of the members highest 3 years of salary tied to number of years of creditable
service. The method for computing the allowance varies among the 13 localities. The Code
Commission observed that there is no mechanism for checking whether local systems, 1n
practice, conform to the requirements of the Code or whether the benefits are equivalent to 2/3
of VSRS benefits. The Commission is recommending a study resolution to examine the feasibility
of some oversight of local systems.

§ 512+ 51.1-812 . Disability from natural causes not originating in performance of official
duties.~Any sieh member disabled on account of a natural cause or causes not originating in the
performance of his the member’s official duties ; shall receive a minimum sum equal to ten per
eentum percent of his the member’s salary, during such disability, if he beeemes a the
member’s disability benefieiary occurs at any time during his the first five years of service ;
and an additional amount equal to two per eentum om percent [ of ] his the member’s salary for
each additional year of service ever exceeding five years ; but at . At no time shall sueh the
disability payment amount exceed one half of his the member’s salary.

DRAFTING NOTE: Language revisions only. The Code Commission observed that most
localities have a 5 year vesting requirement and do not pay any benefits if the nonwork-related
disability occurs before completing five years of service. This section should be included within
the scope of study by the General Assembly.

§ 61122 51.1-813 . Disability resulting from activities 1n discharge of official duties-If any
member of a police department of a county, city , or town, other than the City of Richmond,
which has a pension plan skal beeeme becomes disabled as a result of his activities in the
discharge of his the member’s offictaiduties, he the member shall receive , as pension and
benefits during such disability, the sum of not less than sixty-six and two-thirds percent of his
the member’s salary until sueh time as he shall have beeeme eligible to retire under age and
service retirement ; had he remained uninjured and continued in the performance of his duties;
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and he . The member shall then be retired on the age and service pension as provided fer In §
5&—1—%0511-811.Bmymembe;ef&e%efmehmeadpelwempaﬁmeatsheubeeeme
disabled as a result of s aetivities in the diseharge of s official duties; he shell reeeive am
annuel—retirement allowanee payable menthly duriag his lifetime and econtinued disability
em%mmﬁmm&§&ll%¥@+eememmmaﬁd&bmm
under the Virgnia Supplemenial Retiremrent Aet:

The death of; or any condition oF Hnpairment of health of, any member of a ecounty, eity or
town pelice departrrent; of of a sheriff or deputy sheriff, caused by hyperiensior oF heart
disease resulting in totel or partial disability shell be presumed to have been suffered i the line
of duty unless the centrary be shown by a preponderanee of eompetent evidemce; provided that
pRer to malung any claim based upop such presumption for retirement; sickness or other
benefits op acceunt of such death of total or partinl disability, such member, sheriff, oFr deputy
sheriff, shall have been found free from hypertension oF heart disease, as the ease may be; by a
physical examunation whieh Any member of a county, city, or town police department or any
sheriff or deputy sheriff who dies or is totally or partially disabled as a resuilt of hypertension
or heart disease, shall be presumed to have died or become disabled in the line of duty, uniess
the contrary is shown by a preponderance of competent evidence. To be eligible, or for a
beneficiary to be eligible, for retirement, sickness, or other benefit payments based upon such
presumption, a member, sheriff, or deputy sheriff shall, before the claim was filed, have had a
physical examination and been found free from hypertension or heart disease. The physical
examination shall inelade have included such appropriate laboratory and other diagnostic studies
as sueh the governmg body shall preseribe prescribed and whieh shall have been conducted by
physicians whose qualifications shall have beem were prescribed by sueh the governing body ;
and provided, further, that any such member, sheriff, or deputy sheriff, or; in the ecase of his
death; any person entitled to mmeke a elaimr for sueh benefits, clawming that bis death orF
d&ah&ﬂmwﬁemém&ehe&%%#m&ﬂby%mbﬁyw%
autherized represchintive submit himself, in the ecase of a eclaym for disability benefits; to
physical examination by any physician designated by sueh governing bedy wiieb . Any member,
sheriff, or deputy shenff filing a claim for such benefits based upon disability incurred in the
line of duty shall, if requested by the governing body, submit to a physical examination by any
physician designated by the governing body. The examination may include such tests or studies
as may reasonably be prescribed by the designated physician se desighated or, 1n the case of a
claim for death benefits, submit the bedy eof the deeceased te a include a postmortem
examination to be performed by the medical examiner for the county, city , or town appointed
under § 32.1-282. Sueh The member ; sheriff, or deputy sheriff, or claimant shall have the right
to have present at such examination, at his own expense, any qualified physician he may
designate.

DRAFTING NOTE: Language revisions only. The first paragraph was divided 1nto two
paragraphs. The provisions for the City of Richmond were stricken. Richmond’s disability
formula for police injured 1n the line of duty equals 2/3 of compensation at the time of the
disability with an offset for workers’ compensation received and is not computed according to
the VSRS disability formula. The language regarding the presumption of work-related disability
resulting from hypertension or heart attack was rewritten for clarity.

§ 511221 51.1-814 . Employing such presumption in determining eligibility for benefits.~The
presumption previded for eslablished in § 63322 51.1-813 , subject to the provisions of such
section, shall be employed 1n determining eligibility for death, retirement, sickness , and other
benefits provided pursuant to any other provision of law or the charter of any city or town, or
otherwise for any member of a county, city , or town police department ; or sheriff or deputy
sheriff ; er eity sergeant of deputyeatysefgeaaseftheeityefmehmeadwhod*ed:esor
become becomes totally or partially disabled.

DRAFTING NOTE: Language revisions only. The reference to- the office of city sergeant or
deputy city sergeant for the City of Richmond 1s stricken because the offices were abolished by
Chapter 155 of the 1971 Acts of Assembly.

§ 531222 51.1-815 . Counties, cities , and towns authorized to provide relief to wadews
surviving spouse and children.—Any county, city , or town ; may provide for the relief of any
children and wdew surviving spouse of any law-enforcement officer, sheriff , or deputy sheriff ;
oF city sergeant ofF deputy city sergeant of the City of Richmeond; who dies while 1n the service
of the county, city , or town. If any policeman loses his life while in the discharge of official
duties, there shall be paid to the surviving spouse until death, or remarriage, a pension of not
less than one-half of the policeman’s salary at the time of death. Sueh The relief of anmy
children and widow of any lawenforcement offieer; sheriff, or deputy sheriff, or eity sergeant oF
deputy eity sergeant of the City of Richmeond; provided shall be exclusive of and witheut regard
te; any payment out of the general fund of the state treasury pursuant to § 15.1-136.1 et seq.

DRAFTING NOTE: Language rewvisions only. Reference to city sergeant or deputy city
sergeant of the City of Richmond is stricken because these offices were abolished by Chapter
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155 of the 1971 Acts of Assembly and the sheriff assumed their duties. Language existing in §
51-115 was added to this section.

§ 511223 51.1-816 . Reduction of pension and benefits where income earned during disability
retirement=H any person is eatitled to and receives penasions and benefits a disability pension or
benefit under this article and—subsequently becomes employed, whether full-time full time or
part-time part time , the pensions and benefits received shall be reduced by the amount of
income received which exceeds the difference between the benefits received under this section
and the amount of pay to which he the member would have been entitled had his the member’s
employment progressed in the same rank and grade with credit for the level of semority he the
member would have attained had ke the member not been disabled. Ssek a The reduction in
benefits shall continue until the time he beeemes the member would have been eligible for
normal retirement , based on age and service—,had ke the member remained uninjured and
continued his empleyment employed . For the purposes of this section, “income” means gross
income received less deductions for social security taxes only.

Any person receiving pensions or benefits under the prowvisions of this section shall upon
request, on or before May 1 of each year, provide a copy of all W-2 formms showing income
received, or a statement under oath as to whether he the member has received compensation
for work performed in the previous calendar year, to the governing body of the jurisdiction
whieh s the souree of tis providing this pension ; er to that bedy’s desigree Refusal to
provide such documents shall be grounds for termination of benefits under this section ; until
such documents are produced. Production of the documents shall be required ealy until sueh
time as the person shalt be would have been eligible for normal retirement ; had ke the
member remained uninjured.

Nothing contained hereir 1n this section shall limit or restrict the nght of any person to
receive workers’ compensation benefits under Title 65.1 ; as amended .
DRAFTING NOTE: Language revisions only.

§ 63123: Salary deductions paid inte treasury of beard—For the purpese of raising funds fer
the pavment of such pensions and benefits; and theeosts—and expemses of admumiStering the
affairs of the board; there shall be levied semiannually; and deducted from the salaries of suech
policemen; three per eentum of the ameounts of their salaries; and all such amounis so lewed
and deducted shall be pard into the treasury of the board:

DRAFTING NOTE: Repealed.

§ 613124 51.1-817 . When salary Salary deductions payable to estate or returmable refunded .-
Should any sueh policermnen die while 1 aetive serwiee; leawang If any policeofficer-dies while in
active service and leaves no dependents, kis the member’s salary deductions shall be payable to
ms the member’s estate. Should any sueh polieeman be separated If any police officer separates
from the service before becoming eligible for a pension, seventy-five per eemtim percent of
salary deductions shall be returaable refunded to him the member

DRAFTING NOTE: Language revisions only.

§ 51326 51.1818 . Funds for payment of pensions and benefits.—Any and all cash assets and
funds en bhand at any time; not necessary for immediate payment of pensions or benefits
hereunder; shall be invested in securities that are legal investments under the laws of the
Commonwealth for public sinking funds. Any anrd all funds raised by any pelicemen’s police
officers’ pension and retirement board ereated under this ehapter; for the payment of pensions
and benefits ; shall be paid over to the treasurer of such board and depesited by hm who shall
deposit and pay the funds as provided 1n this section to the credit of the board ; and paid eut
by him a5

DRAFTING NOTE: Language revisions only.

§ 51326 51.1-819 . Adoption of article optional by counties, cities , and towns ; appeal .—Any
county, city , or town in this Commonwealth ; having a police department whese members are
paid Rt er peft-time salaries ; may eeme uder adopt the provisions of this article and bave
sueh establish a pelicemen’s police officers’ pension and retirement board ; if and whes the
governing body of the county, city , or town ; shall se erder adopts a resolution approved by a
majority of all the members thereof, by a recorded yea and nay vote.

Upon adoption of a resolution and establishment of the police officers’ pension and
retirement board, the board shall be vested with all the powers, authority, and duties established
under this article.

A member shall be entitled to an appeal of right to the circuit court of the county or city
which has jurisdiction of the board from any action on any matter in which the board has
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discretionary power.
DRAFTING NOTE: This section combines existing §§ 51-126 and 51-126.1. Language revisions
only

§ 511263 Qrgaaﬁaﬁeaofbeafd-;peweps;ete—appea!-vpeatheadop&ea of sueh resolutien;
a pelicemen’s pension and retirement beard may be constituted and organized as hereinbefore
provided for; and when So constituted and organized; shall be vested with all the powers and
authority; and charged with all—theduties hereinbefore preseribed;: and an appeal of right shall
hefmm&eae&eaafsuebbeardeaaaym&ermwhwh&ebe&ésgweadsereﬁenaﬁ
power; to the areuit court of the county oF eorperation oF hustings ceurt of the eity within
whese jurisdiction such board may be:

DRAFTING NOTE: Existing § 51-126.1 was combined into proposed § 51.1-819 with minor
language revisions for clarity.

§ 61127, Certain counties; cities and towns to which article dees net apply—The prowsiens of
this article shall not apply to er affeet any city having a population of net less than 100,000 aer
more thap 170;000 aecording to the last preceding United States census: Nor shall such
apply to any ceunty; city or town in this Commenwealth hoving in operatien en Jume 22; 1940,
any system of pensions oF retirement benefitsfor mrembers of its police department; unless the
goverming bodies of such eity; county or towa shall eleet to come under the prowvisions ef this
artiele:

DRAFTING NOTE: This exclusion applies to the cities of Norfolk, Richmond, and
Portsmouth. Since the provisions of this article are optional, this exclusion 1s unnecessary and is
Sstricken.

§ 511278 51.1-820 . RPRelicemen’s Police offxcers pensxons and retirements.—All of the
provisions of Artiele 2 (¢ 5135 et seq); Chapter 4 ; Title BY; this article, including all
authorizations and—atl requirements, shall apply to all counh&s havmg the county manager plan
of government, except Arlington County.

DRAFTING NOTE: No change in the law. Arlington 1s currently the only county operating
under county manager plan of government. This section is moved into Article 2 relating to police
pension systems from Article 3, exsting § 51-127.9, relating to pension plans for officers and
employees of counties having a county executive or county manager form of government.

§ 511271 Retirement and pension plap for officers and employees autheorized; hoew
Wm&mmmmmm%mw
form of orgamization and goverament under Chapter 13 (§ 151-682 et seq) of TiHle 151 15
hereby authorized and empowered to ereate and establish a retiremrent and pensien plan for the
officers and employees of such county: The retirement and pension pitan may be established by
the said governing body upen the adoptien ef a reselutien which,; among otherthings; shall
provide therein the effective date of the plan; the riles or eonditions for participation therein;
and the basis of calculationr of amounts of benefits whieh may beeome payable thereunder:

DRAFTING NOTE: Existing—Article 3, §§ 51-127.10 through 51-127.30, in its entirety 1s
stricken. It applies to counties having the county executive or county manager plan of
government and affects Henrico, Prince William, and Albemarle Counties. Prince William joined
VSRS 1n 1962; Albemarle jomned mn 1958; and Henrico in 1959. This article 1s obsolete because
these localities are members of VSRS and that membership 1s irrevocable under cusrent §
51-111.38. If any of these counties want to establish a system supplemental to VSRS, they would
still have this authority under proposed § 51.1-801.

§ 511272 Membersiup in plan; coniributions by members and by county—The reselution
may provide that membership i the retirement plan shell be compulsery for sueh officers and
empleyees of such county as shall be so designated in the resolution: that each empleyee whe 15
a member of the retirement plan shall contribute to the retirement fund by payrell deduetion a
percentage of the cvompensation paid by sucheounty for services rendered; the ameunt of such
pereentage deduction to be stated in the reseolutien; that the county mey centribute and pay the
additional cests of the plan; taking into account the actuanal ecest of the bemefits provided by the
plonrand such operational cost as may be neeessery: Such ecounty may eentribute the entire eest
efbeaeﬁtsbaseéeaanypmreea&aaaussemeeyeadefedm&eeomsybyaaypesen
employed by the county as eof thedateof adoption of sard plap on such basis as may be
desigpated by sueh reselution:

DRAFTING NOTE: Repealed.

§ 81-127-3- Appropriatiens apd tax lewvies~Immediately upen the retirement plan being
establiched and put into operation; the governing bedy of such county may wake the necessary
appropriation for the eost of mantniming the plan on a sSeund and selvent actuaral basis;
ineluding such operational eost as may be necessary; and may thereafter and at such timres as 15
npecessary approprate such sums ef moRey as are adequate apd mecessary to keep the funds of
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said retirement plan oh a sound and selvent actuanal basis; based on the cost of the denefils as
provided in the plen; and i neecessary; levy taxes therefor as a special and neeessary purpese in
addition to any tax allowed by any speeial statuie: Such appropriations and the levying of taxes;
if necessary for the purpeses hereir set forth; are hereby declared to be for pecessary expeases
of such county and are; 1 all respecis; authorized and approved:

DRAFTING NOTE: Repealed.

§WM&MWWWWWMM

eemmtteesuehpewefs'mdda&esasmybedeemedaeem carry out the intent and
for which said retirempent plan is established:
DRAFTING NOTE: Repealed.

§ 811375 Assets of retirernent fund may be held in trust—The gevermng bedy eof sueh
county may ir said resolution prownde for all asseis of the retirement fund {o be held 1 a trust
femmgapeﬁeiﬂae%dmmeﬁpbaaadmyappem&a&usteeaaéeate;mteaaappmpm&e
agreement with said trustee for the purpese eof s administenng the assets of the retiremesnt
fund 1 accordance with the terms of the plan:

DRAFTING NOTE: Repealed.

anyﬁmebﬁawmeadmea&mwmmmm&eeﬁea%m&e
trust fund to purpeses ether than the exelusive benefit of the participating employees oF thexr
beneficiaries until all liability for acerued benefils payable under the terms eof the plan shall
have been fully satisfied:

DRAFTING NOTE: Repealed.

§ 8H127F (Effective August 1; 1880) Fund ond benefits not assignable or subject to proecess;
&mmm&mmm“e&aMMmm
article shall not be assignable either i law oF equity or be subjeet to exeeution; levy; sale;
mmmmwmak@&mmm&mmmmﬁ
this article shall be exempt from any state er municipal tox:
DRAFTING NOTE: Repealed.

§ 511278: Contraels with iBsuronee companies and others—Fhe governing body of sueh
mua&maypmdefe;&emme&efbeneﬁ&ass&%mthepbabym&ae&mg%m
mm%m&y%m&wmﬁmw
of any serviee in conpection with the Mummﬂmmmma
administration of said fund; oF for aBy other serviee relating thereto:

DRAFTING NOTE: Repealed.

§ 51-12710: Pelicemnen’s pensior and retirement board ereoted: members; terms; vaecaneies;
,m&a@;e&m_%&%ﬁmmmmﬁaﬂy

empowered

pm&éammwmmw&e%@mmmmmw&&em
herewmnnfter referred to as the “board:” The board when so ereated shall be a bedy corperate
and shall consist of five members; ene of whom shall be the Director of Finance of the ecounty;
whoe shall alse be the treasurer of the beard; two of whem shall be elected by the majerty vete
of the members of the pelice department; ene for a term of four years and one for a term of
two years; their sueceessers to be elected for terms of four years each; and twe of whom shall
be appomted by the governing body of the county for terms of four years each; therr suecessors
tebewtedfwfeme&temse#fe&rmeaaeyoee&smthee&eeeﬁamembe;ef&he

mmmmamm&ewmmmmm
unexpired term in the some manner as the office was previously filled:

The two members of the “policemen’s pension and retirement beard” appeiated by the
Board of County Supervisers may receive compensation at such rate as the Beard eof County
Supervisers may from time to time approve:

When any sueh beard is se ereated and eonstituted; it shall at its first meeting and annually
thereafter eleet one member as president and eme as seeretary; and it may eleet emre as
Aee-president:

Except as otherwase provided m tins article; no member or employee of the pelicemen’s
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pension and retirement beard shall have any direet or indireet interest in the gons or profits of
any iavestment ode by the board: Ne member or employee of the board shall; direelly of
ndirectly; for himself of as an agent in any manner use the same; except to make such current
and necessary paymenis as are authorized by the beard:

DRAFTING NOTE: Article 4;——consisting of existing sections 51-127.10 through 51-127.30,
applied to counties having the urban county executive form of government and affected only
Fairfax County. This article was not published in the Code until 1981 when an amendment to
Chapter 303 of the Acts of Assembly of 1944 changed the special act to general law by referring
to the *“urban county executive form of government.” The 1981 amendment also authorized the
local goverming body to amend the retirement plan by local ordinance, instead of requinng
action by the General Assembly. From 1944 to 1981, this article was referenced in § 51-114(3)
and ncorporated into the Code by reference. The Code Commission decided to incorporate §§
51-127.10 through 51-127.30 into proposed § 51.1-805(2) by referring to the orniginal acts, Chapter
303 of the Acts of Assembly of 1944, as amended, 1nstead of setting these sections out since this
article only applies to Fairfax County. No section of Chapter 303 of the Acts of 1944 1s repealed.
At the request of Fairfax, two sections of the Act are set out as proposed §§ 51.1-822 and
51.1-823.

31-127-11- Powers and duties ef board—The general pewers; authority and duties ef any sueh
pelicerren’s pension and retirement board shall be as fellews:

& To adept bylaws; Riles and regulations lawful to be made which it deems peecessary for
the proper conduet of its affosrs;

) To econduet hearngs; make investigations and determine the amount of awards or
pensions to be paid any polieeman; oF his dependents;

3) To previde fer such clerical; legal;, mediecal; iavestment counsel and other sernees as it
deerns Beecessary or proper; and provide for the payment of suitable compensation for sueh

Serviees;

) To prownide for and require deduetions from the salaries of active and pard members of
the police department; and to cause the amounts deducted to be paid inte its treasury as
hereinafter speecified for s use in the admimistration of s affairs;

) To draw warrants; signed in s pame and countersigned by its presideat; on its treasurer
for the payment of pensions and benefits hereunder and of costs and expenses of administration:

6> Fo determine whe shall be members of the retirement system:

UpeR reeerving a member's request for disability benefils; the board shall reguire such
member to submit from a physician of the member’s choice a writien report of hs findings and
recommendations: The board shall then select & physician of itschorce and require the member
tosubmit to medical examination: In event there is no clear prependerance of medieal evadenee
from the above two physrcrams; thep a third physicion will be seleeted by the other two
physietans who will likewase examine the member and repert inm writing his findings and
recommendations: A waiver of examnnations as reguired by this section may be made by either
theboard or the member for justifiable causes but i no event will any member be granted
disability benefits without submitting to at least one medical examination: Failure by a member
to submit to medical examination as required by this seetion or § 51-127:20; may result ia the
member’s demral; tossor reduction of disability benefits:

DRAFTING NOTE: Nosection 1s repealed i1n Article. This section is continued in effect as
Chapter 303 of Acts of Assembly of 1944, as amended, and 1s recodified as § 51.1-805(2) by
reference.

§ 5112712 Amendment; sSuSpension; oF revecation of retirement plan and trRust—The
gﬂ&ﬂuﬂgbedyef&ieeemtymaybyerdmaaee reserve the nght to amend; suspend; or revoke
the retirement plan and trust at any time; S0 long as suech action 15 consistent with subseetion
&) of § 51-11131; but any amendment SuSpeRsion; or revocation shall net have theeffeetof
diverting the trust fund to purpeses other thon the exciusive benefit of the participating
employees or their benefieiaries until all liability for aecrued benefits payable under the terms
of the plan shall have beer fally satisfied:

DRAFTING NOTE: No section 1s repealed in Article. This section 1s continued 1n effect as
Chapter 303 of Acts of Assembly of 1944, as amended, and is recodified as § 51.1-805(2) by
reference.

§5H2¥43—¥;easum;efboardaseasto$aaeffaadsméseeuﬁw&bm&éﬁbmemens—
The Treasurer of the board shall be the ecustodian of all ef its funds and seeurities and may
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designate; upen the direction and approval of the beard; a fidueciary agent. The Treasurer shall
gve bend; ir such amount and with sueh surety as the beard requires; conditioned for the
mm&mmmmmmmaﬂmmmmmg
snto his bands: He shall disburse the funds on warranis drawn by the board; signed and
as previded herein-

DRAFTING NOTE: No section is repealed in Article. This section 1s continued in effect as
Chfapter 303 of Acts of Assembly of 1944, as amended, and 1s recodified as § 51.1-805(2) by
reference.

§ 5113714 Time of service eredited; ameunt of pensien—The time of serwnee of any
member of the police department; prRer to the passage of this artiele; shall beplaced to his
erediton s serAce reeord; but the ameount of pension to be paxd mm under the prowsions of
mmmmmmammwnspmmmwmmm&em
of bis serwviee under the prowisions eof this article at the time of his retirement or disability
bears to twenty-five years:

DRAFI‘ING_NOTE No section 1s repealed in Article. This section 1s continued 1n effect as
Chfapter 303 of Acts of Assembly of 1944, as amended, and 1s recodified as § 51.1-805(2) by
reference.

§ 61-127:.15. Entitlement of wadow and children of nonretired member—In ease of the death
department before retirement or while receiviig a Serviee
MMWMamwamﬂﬂmme@mm
age; the wadew shall be entitled to receive relief from the pension fund i an ameunt net
exceeding $200 a month amd each child under the age of eighteen years shall beentitled to
receive relief from the pension fund in an amount not exceeding $100 a to $400 per meonth:
provaded that any child under the age of twenty-three years whe is a full-time student in an
mmwwmmmmmmwmwmmm
wadow hereunder shall cease uper her remarriage and relief gronted a child hereunder shall

&eweﬂsuehmembepsdea&ﬁeausedbybemgm&whﬂem&epeéemaﬂeemm
duties; the surviving spouse may elect to reeerve relief from the fund in the amount of
and two-thirds per centum of the member's current salary in lieu of the abeve deseribed benefit:
Such—eleetion; if approved by the beard; shall beeome irrevoecable upen ecommmencement of
payments and shell likewise cease upenr the surwving speuse’s remarrying: In the event the
surviving spouse of a member does remarry while eleeting this benefit; the children of sueh
member shell receive relietfrom the fund as speecified above:

DRAFTING NOTE: No section 1s repealed in Article. This section 1s continued 1n effect as
Chfapter 303 of Acts of Assembly of 1944, as amended, and 1s recodified as § 51.1-805(2) by
reference.

§ 51-127:16: Entilement of surviving spouse of retired member—In the case of the death of
aayreﬁmd—mmbe—m—sem&pemhmngasmm—&em&gwsh&ﬂbe
entitled—toreceive relief from the pension fund in an ameunt not exceeding $200 per month:
and relief granted a surwwang spouse shall eease upen his—or hrer remarnage:

DRAFTING NOTE: No section 1s repealed in Article. This section 1S continued as Chapter
303 of Acts of Assembly of 1944, as amended, and 1s recodified as § 51.1-805(2) by reference.

§ 5112717 Eligibility for retirement benefils; maximum amount of pension; retirement after
twenty-five years: service~A police officer shall become a member of the pelicemen’s retirement
Systemr upon the first day he becomes a full or parttime employee; provided the beard first
éetemunes&bat*téwmtem—apaﬂ-&meempleyeem&hesystem A member shall
reeeive serviee eredit for military leave provided he returns to fulltime employment within
mnety days of discharge and sueh discharge is other them dishonorable: A member shall reeerve
service eredit while en serviee connected total or partial disability as-defined 1 § 51-127:20: A

totator

member shall net receive service ereditwhile on nponservice connected 5
a5 defined i § 51127.30- A member shall receirve service eredit for prmor employment as a
with the county provided he shallretursins paid phis

police officer wi previeusty
interest at the yearly rates earned by the system during the period the member's contributions
hed been withdrawn:

The board may, in its diseretion; acecept a return of a member’s contribution oen aa
installment basis en terms anéd conditions set by the board: Eech member may be allewed eredit
for aeerued Sick leave upon makinp application for retirement under tins sectien or § 81-12718:1
at the rate of one month for each 172 hours of acerued—sick leave: In deterrmning benefits;the
board shall grant seme in the safhe manner as if the member had been employed dunng that

perod of time:
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A member whe has atiained the compulsery retirement age of sixty and has twenty-five
years of serviee eredit shall be retired forthwith by the beard; previded; however; that upen
appmvﬁe?&e-bee&membeﬁemﬁmmﬁe&eeﬁee&vedateﬂmmmm

retirement 15 to beeome effective; provided; that sueh effective date shall be after his last day
of serviee; but shall net be more than mnety days subseguent to @ywing such notice: ARy member
eligible for retirement under this paragraph with twenty-five years of servnice eredit shall reeerve
sixty per cemturyr of his average anpual salery. The average amrpual salaryis to be determmmed
by taking the sum of the salery reeeived dunng the last three years of aetive service and
dividing said sum by three: In the event @ member has mere thon twenty-five years of service
eredit he shall receive an additional two percentumn per year of his average annual salary for
each year of sernee in exeess of twenty-five years but 1 Ro event shall his total cempensation
exceed spay-sixand two-thirds per centumn of s average annual salary-

DRAFTING NOTE: No section is—repealed in Article. This section 1s continued in effect as
chfapter 303 of Acts of Assembly of 1944, as amended, and 1s recodified as § 51.1-805(2) by
reference.

§5443¥48—Sam&s&m&;e&remeataﬁe;@vea&y * service—ARy member of the peolice
deparbrent who has completed twenty years of semeemtbedepas&nentasapeheeef-ﬁeefof
the county shall be eligible te retirernent and to reeeive the pension and benefits herein
specified : Any member; from apd after the time he so retires; shall reecewve a pensien
hereunder not to exceed fifty per eentumn of his anauel salary computed en the basis of the
average of his highrest three years salary; plus two per eentum per year for each year of sePuee

years; but net to exceed sixty per ceptum of sad ennual salary in apy such ease:

DRAFTING NOTE: No sectiom1s repealed imArticle. This section is continued 1n effect as
Chfapter 303 of Acts of Assembly of 1944, as amended, and 1s recodified as § 51.1-805(2) by
reference.

§ 51-127:18:1: Same; same; early retirement—A member on aetive duty who has attained
twenty—years of service credit in the department a5 a police officer of the county shalbe
eligible for early retiremnent and shall receirve a pension hereunder at fifty per eentum eof s
average annual Salary. The average anaual salery is to be determined by taking the surm of the
salary recerved dumng the last three years of active sePaee and dividing said sum by three: Ia
the event o mwember has more than twenty years of serviee eredit he shall receive an additional
two per centurr per year of his average annual salary foer each year of service after twenty
m&%ﬂw&%ﬁ%@em&&e&mmmmmﬁ
his average annual salary ia any sueh ease:

DRAFTING NOTE: No section 1s repealed i1n Article. This section 1s continued in effect as
Chapter 303 of Acts of Assembly of 1944, as amended, and 1s recodified as § 51.1-805(2) by
reference.

$ 5112719: Entilement of member disabled from nenoffieial causes—Any member disabled
account of oRy Aptural €ause or causes Bot onginating in the performanee of his eofficial
éu&es-vﬁvbeeemesadsab&&beaeﬁa&yataay&medmaghsﬁs&ﬁwye&sefm
shall be entitledto reeceive a sum neot exceeding ten per cepinm of his salary dunmag the
disability and—an additioral ameount net exceeding two per ceatum of his salary for eaeh
additional year of SETvice ovEF Ve years; but at no time shell—the ameount reeeived exeeed
enehaif of his
DRAFTING NOTE No section 1s repealed in Article. This section 1s continued 1n effect as
Chfapter 303 of Acts of Assembly of 1944, as amended, and 1s recodified as § 51.1-805(2) by
reference.

§ 51-127:20- Entitlement of member disabled in discharge of official duties—H anry member

1 thedischarge of s official duties becomes totally disabled as a result of an aecrdent oF
pemn&mmmnmaspemmm—m&eeemdemm
- oF until suehtiTre as he would have first become eligible for retirernent pursuant
to§5l—+2¥—mefehisamele a sum equal to siety-six and twe-thirds per centum of the salary he
would have reeerved had he remained uninjured and continwed wr the performmnece of his duties:
Upen first becormng eligible for retirement as previded—w § 5112717 he shall be retired
pursuant te the provisions therein eontaineds However; should any member be recerving sueh—3
sepAace connected disability allowanece and die before hawing twenty-five years of serwee eredit
his dependents shall recerve the benefits as proevided in § 51-127-15 of this article: The amount
of compensation awarded under theVirginia Werkers' Compensation Aet to such member—shall
be deducted from such retirement allowance: When the time has expired for payments under
the Virmnia Weorkers' Compensation Aet (§ 6631 et seq.); such member shall reeeive the full
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amount of disability per centum granted:

ARy condition or impairment of health of any such member eaused by hypertension or heert
disease resuitingin total disability shall be presumed tohave been suffered in the discharge of
his official duties ualess the contrary be shown by competent ewvidence; provided that prer te
mﬂ@gm%b&%w%m&prmﬁM&%&ewmeﬁ

mmwmmmammmmmmemm@mm
he may desighate:

if ony member becomes totally disabled; but net as a result of his aetivities 1 the
performance of his efficial duties; he shall recewve a nenservice eonnected disability income
equal to the same income he would have reecerved as retirement income computed i
aceordanece with § 51-127:18:1 provided he meetls thre serwee credit requirements thereof: Sheuld
the member not meet these service eredit requirements; he shall reeerve as disability inceme 1
an amount equal to the greater of (1) tem per centum of his average annual salary as defined

a8y H e disabi]
sh&liaetbeekgb!efe;beneﬁtsuadef§5}42¥459“hlsaﬁ§ele-

H any member beeomes partially disabled in the manner as mentioned in the preeeding
wmmmmmwmmm—mmmemmma
pesition whieh Be is capable of perferming. I the chief law-enforcement officer determines
there are insufficient pesitions for partially disabled members;they shall then reeeive pension
and benefits as speecified in the preceding paragraphs:

Should an aecident or persenal Rjury causing total disability be the result of the members
own g£ross and willfel negligence; wanton negleet of his duties and respensibilities; drunirenmess
oF illieit use of nmarceoties; such disability shall be deemed te be nenservice conneeted disability
and the benefits determined pursuant to the next preceding seetien-

For the purpeses of § 51-127:17 and s seection; total disability shall be defined as the
inability ef the member reasomably to perform hS duties as a law-enforcement officer: Partial
disability shall be defined as the ability of the member to performsome part—of the dutiesof
law-enforcement officer such as in desk or admmmstrative duties: Members granied pension and

- shall be subjeet to reeall te service by the retirement board when

tiat-disability . :
the disability benefits accordingly: The determination of partial disability shall be based uponthe
medieal record and ability of the member to seek gainful employment 1n light of s edueation:
trarming and experience: The board is autherized to enter into contracts er agreements for the
rehabilitation of disabled members and te pay reasonable cests thereef:

three-year pernod thereafter; the beard shall require the member to underge medieal
examinations by the same three physieians; if available; designated pursuant te § 511371, whe
each shall independently examine the member and submit; 1n writing, to the beard; his

and recommendations: Sheuld any sueh physician be unavailable; a sueeessor shall be designated
i a like manner as orimpally previded i § 51-137:H- In the event a member fails te submit to
mmwmmm-mbmmmmummmmum&e
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the beard may reduee sueh retirement allowanee to an amount which tegether with the amount
earned by him; equals the ameunt of hiS average salary

DRAFTING NOTE: No -section 1s repealed in Article. This section is continued in effect as
Chapter 303 of Acts of Assembly of 1944, as amended, and is recodified as § 51.1-805(2) by
reference.

§ b51-127:21. Dispesition of deduetions uponr death while in active service leawng ne
dependents oF upen separation from service— In the event of the death of any member; active
wm&m&&e&#ereaeebe@een&e—b&—eanﬁahu&mmaéehwaé&bysue&mmbef&d
any benefit payments recerved by him; his suraviRg speuse or dependesnts; shall be payable to
bis estate or designated beneficiary: Any member; who shall have beenm separated from the
service and whose employment shall have been terminated otherwase than by death eor
retirement; Mwmmmmmme&%#
sepamtedpae;te:&aauary wsi—eaapphea&eamademmyeaﬁ—be;efuadedauefms
aeeamhteéeea&abu&en&pmdeébwevep&atﬁwebmemberbasmme#pme&&
benefits under this system; the amount of sueh payments of benmefits shall be dedueted from the
amount to be refunded; provided; further; that sheuld any retired member be recerving benefits
hereunder at the time of his death thep and in that event—hisdependents; ef beneficiaries if
any; who are not eligible to receive benefits uader § 5112715 shaell reeeive the differenee
between the total econtributions made hrereunder by such mrember and any payments reeerved by
Iy ond at the same rate ot which suchretired member was reeerving benefits:

Any member whe qualifies for normal retirement under § 5112717 or § 81-12718:1; with the
exception of any member eonverting fromr disability pemsions and benefils gronted under §
12720 to normal retirement; may eleet at the time of his retirement to have his retirement
otherwise continue teo be paid te his spouse in the event she suraves him; in which event the
retirement aliowance provided for in § 5112717 ofF § Bl127:8:} shell be reeomputed in
amount shall be paid the member dunag his lifetime; tbeatehassumwagspeusem
tifetinge. Sueb election shall become irrevocable upen commeneement of sueh

DRAFTING NOTE: No section—1srepealed-1n Articte.—This—section is continued m effect as
Chapter 303 of Act of Assembly of 1944, as amended, and is recodified as § 51.1-805(2) by
reference.

§ 51-127:22: Purchase of retirement oF like benefils from insurance eompeny~—Netwithstending
aeny other provision of this aetthe governing beody of the county; if it deems proper; may use
&eameaa&merhefeaﬁefm&e&easuryef&eeemmmeefed&efaaysuehfe&m
system for the purchaseof retirement or other like benefits from any inSuronce company
autherized to de busipess in this Commeonwealth. The governiRg bedy of the county shall

bmmwmwmmmmmmm

DRAFTING NOTE: No section is repealed in Article. This—sectiom—is—continued 1n effect as
Chapter 303 of Acts of Assembly of 1944, as amended, and 1s recodified as § 51.1-805(2) by
reference.

§ 51-12723. Cest-oflivang imereases— Costofliving inereases to members retired under §§
51-12717 and 51-127:18:1 shall be granted: Such cost-of-living increases shall bedetermined by
multiplying the present pension by the percentage change in the eost-of-living index a5 published
by the Bureau eof Lober Statisties: Hewever; no year-to-year change in Said ihRdex in exeess of
three per centum shall be taken into aecount: In addition; the board may grant ad hee
eost-of-living inereases from time to tifne a5 deemed appropriate; provided that the total of all
eost-of-living inereases granted in aay year shall not exceed five percent of the pensien then
being paid. Cost-of-living inereases shall enly be granted by the board whem ackianal study
determines that such inerease shall not create a fund deficieney. For the purpese of this seetion
an actuarial evaluation shell be made at least ence every two years:

DRAFTING NOTE: No section 1s repealed 1n Article. This section 1s continued in effect as
Chapter 303 of Acts of Assembly of 1944, as amended, and 1s recodified as § 51.1-805(2) by
reference.

¢ 5112724, Payment of retired member’s medical insuranee—Neotwithstanding any ether
of ths article; the board may in its discretion pay all e a percentage of each retired
members eest of medical insurance based on the financial condition of the retirement fund:
; if gronted by the board; may be revoked buased on financial deficieney-
DRAFTING "NOTE: No section is repealed in Article. This section is continued i1n effect as
Chapter 303 of Acts of Assembly of 1944, as amended, and 1s recodified as § 51.1-805(2) by
reference.

§ 51-127.25- Deductions from salanies—For the purpese of rawsiag funds for the payment of
pensiens and benefits and the costs and expenses of administering the affairs of the beard there
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shall be levied; and deduected from the salaries of the pelicemen, ten and enehalf per centum of
the amounts of their salaries of sueh per centum as may be determined by the county boord ef
supervisers. Al such amounts se levied and deducted shall be paid into the treasury of the
board: The county board shall contribute to the pension fund an amount at least equal te the
ameunt eontributed by the pelieemen.

DRAFTING NOTE: No section 1s repealed in Article. This section 1s continued i1n effect as
Chapter 303 of Acts of Assembly of 1944, as amended, and 1s recodified as § 51.1-805(2) by
reference.

§ 5r127.26. Iavestinent and dispesition of funds—Any and all eash ascels and funds en hend
at apy time net necessary for ymmediate payment of pensions oF benefits hereunder sholl be
invested in legal investrnemis fer fiducienes, pursuant to Chapter 3 (§ 2638 et seq); Fitle 26:

Any and all fupds raised by any peolicemen’s pensien and retirement board created under
this aet for the payment of pensions and benefits shall be pardover to the treasurer of the
board and depesited by him te its eredit andpardout by him as hereinabeve provided.

Should any change oF error in the records result i any member or benefieiary recervag
from the system more or less than he would hove been entiled 1o Feceive had the reeerds been
correct; the board shall have the pewer te eerreect such efror; and; as far as practicable; to
adjust the payments 1a such a monner that theaetuanal equivalent of the benefit to which sueh
member oF beneficiery was eerreetly entitled shall be pad:

DRAFTING NOTE: No section is repealed in Article. This section 1s continued in effect as
Chapter 303 of Acts of Assembly of 1944, as amended, and is recodified as § 51.1-805(2) by
reference.

§ 51 127.27. Adeptien of reselution to come under provisions of article; establishment of
beard. At any time after the effective date of this article any such county haviag a pelice
depaertment whese members are pard full of part time salaries may come under the prowvisions of
this aet and establish sueh a pelicemen’s pension and retirement beard if and when the
governing body of the ecounty so orders by a resehition approved by a majority ef all members
by a reecord yea and nay vete: Upor the adeptien of such a resolution a peolicemen’s pefsSIoR and
retirement beard shall be censtitited and organized as herembefore provided, and when se
eonstituted and organized shall be vested with all the power and authority and eharged with all
the duties herein preseribed.

DRAFTING NOTE: No section 1s repealed in Article. This section 1s continued 1n effect as
Chapter 303 of Acts of Assembly of 1944, as amended, and 1s recodified in § 51.1-805(2) by
reference.

§ 5+127.28. Appeal—An appeel of nght from the aetion of the board on any matier in whieh
the board 15 given discretionary power shall lie to the eireuit court of the county within whese
jurisdiction the board is:

DRAFTING NOTE: No section 1s repealed in Article. This section 1s continued 1n effect as
Chapter 303 of Acts of Assembly of 1944, as amended, and 1s recodified as § 51.1-805(2) by
gegtlarleggg. This section 1s also set out in the Code at the request of Fairfax County as proposed

§ 51-127:20- Applicability of article—The provisions of this article shall net apply te amy
county havang in operation on the date this aect becomes effective any systern of peasions of
retirement benefits for members of its police department unfess the govermng bedy ef the

under thre provisions ef this artiele:

DRAFTING NOTE: No section 1s repealed in Articte. This section 1s continued 1n effect as
Chapter 303 of Acts of Assembly of 1944, as amended, and 1is recodified as § 51.1-805(2) by
reference.

§ 61-127-30: Benefits unassignable; exemption from execution; ete~The mght of any member
to a retirement allowance; to the return of eontiributions er any other nght acerued or gecrnng
to any person under the previsiens of this article gnd the money ereated by tiasarticle shal be
unassignable and shall met be subjeet to execution; garmishment;—attachment; the operation of
bankruptey or inselveney law or any other proeess of law whatseever and shall be unassignable
exeept as specifically provided in this artiele:

DRAFTING NOTE: No section is repeated in Article. This section 1s continued 1n effect as
Chapter 303 of Acts of Assembly of 1944, as amended, and 1s recodified as § 51.1-805(2) by
reference.

Article 3.

Counties Having Urban Counlty Executive Form of Government.
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§ 51.1-821. Police Retirement System.~Prior §§ 51-127.10 through 51-127.30 are continued in
effect under § 51.1-805 subdivision 2 as Chapter 303 of the Acts of Assembly of 1944, as
amended.

§ 51.1-822. Amendment, suspension, or revocation of retirement plan and trust.-The governing
body of any county with an urban county executive form of government may by ordinance
reserve the right to amend, suspend, or revoke the retirement plan and trust at any time, so
long as the benefits payable under the plan are consistent with § 51.1-800. However, any
amendment, suspension, or revocation shall not have the effect of diverting the trust fund to
purposes other than the exclusive benefit of the participating employees or their beneficiaries
until all liability for accrued benefits payable under the terms of the plan has been fully
satisfied.

DRAFTING NOTE: This section is added at Fairfax County’s request.

§ 51.1-823, Appeal.—-An appeal of right from the action of the retirement board of any county
having an urban county executive form of government on any matter in which the board has
discretionary power shall lie to the circuit court of the county which has jurisdiction of the
board.

DRAFTING NOTE: This section 1s added at Fairfax County’s request.

CHAPTER 9.
CONFEDERATE VETERANS.

§ 6323 51.1-900 . Pensions.—A. There shall be paid out of the treasury of Virginia pensions
1n amounts to be determined by the General Assembly for the widows and maiden or widowed
daughters of soldiers, sailors and marines who served the Confederate States in the Civil War.

B. This section shall apply to widows and maiden or widowed daughters of Confederate
veterans listed on the pension roll maintained by the Department of Social Services.

DRAFTING NOTE: No changes were made to this section. As of August 21, 1989, there were
41 beneficiaries on the pension roll maintained by the Department of Social Services. The
beneficianies are determined by the relief committee of the Virginia Division of the United
Daughters of the Confederacy based on 1ncome eligibility established by the State Board of
Social Stegfw%esso Each beneficiary receives a monthly Confederate Women’s Income Assistance
paymen X
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APPENDIX Il

COMPARATIVE TABLES

Virginia Retirement System.

NEW TITLE 51.1 OLD TITLE 51
Chapter 1 Chapter 3.2
51.1-100 51-111.11
51.1-101 51-111.10
51-111.10:01
51-111.31
51.1-102 51-111.15
51-111.24
51-111.26:1
51.1-103 51-111.22:2
51.1-104 51-111.71
51.1-105 51-111.16
51.1-106 51-111.16
51.1-107 51-111.67
51.1-108 51-111.14
51.1-109 51-111.18
51-111.19
51-111.20
51.1-110 51-111.17
51-111.18
51-111.20
51-111.21
51-111.22
51-111.22:1
51-111.23
51-111.68
51.1-111 51-111.25
51.1-112 51-111.26
51.1-113 51-111.26:2
51.1-114 51-111.24
51.1-115 51-149
51-166
51.1-116 51-111.24:2
51.1-117 51-111.24:1
51.1-118 51-111.24:3
51.1-119 51-111.24:5
51.1-120 51-111.24:7
51.1-121 51-111.24:6
51.1-122 51-111.24:4
51.1-123 51-111.24:1
51.1-124 51-111.24:8
51.1-125 51-111.27
51.1-126 51-111.28
51.1-127 51-111.28

*"Repealed” means that the section was repealed prior to this title revision.
"Deleted” means that the section is being eliminated by this title revision and there
is no corresponding section in the new title.



Virginia Retirement System.

(continued)
NEW TITLE 51.1 OLD TITLE 51
Chapter 1 Chapter 3.2
51.1-128 51-111.29
51-111.43
51.1-129 51-111.30
51.1-130 51-111.31
51.1-131 51-111.34
51.1-132 51-111.31
51.1-133 51-111.31
51.1-134 51-111.32
51.1-135 51-111.33
51.1-136 51-111.35
51.1-137 51-111.36
51.1-138 51-111.37
51.1-139 51-111.38
51.1-140 51-111.39
51-111.41
51-111.42
51.1-141 51-111.40
51.1-142 51-111.41
51-111.41:1
51-111.45
51.1-143 51-111.41:4
51.1-144 51-111.13
51-111.46
51-111.46:1
51.1-145 51-111.10:2
51-111.12
51-111.47
51-111.47.01
51.1-146 51-111.47:1
51.1-147 51-111.49
51.1-148 51-111.50
51.1-149 51-111.51
51.1-150 51-111.52
51.1-151 51-111.52:3
51.1-152 51-111.10
51-111.10:01
51.1-153 51-111.53
51.1-154 51-111.54
51.1-155 51-111.55
51-111.55:1
51.1-156 51-111.56
51.1-157 51-111.57

51-111.57:1



Virginia Retirement System.

(continued)

NEW TITLE 51.1 OLD TITLE 51
Chapter 1 Chapter 3.2
51.1-158 § 51-111.59:1
51.1-159 51-111.61
51.1-160 51-111.63
51.1-161 51-111.58
51.1-162 51-111.58:1
51.1-163 51-111.59
51.1-164 51-111.58:2
51.1-165 51-111.60
51.1-166 51-111.60:1
51.1-167 51-111.65

51.1-168 Added



COMPARATIVE TABLES

State Police Officers’ Retirement System.

NEW TITLE 51.1 OLD TITLE 51
Chapter 2 Chapter 6
51.1-200 § 51-143
51.1-201 51-144
51.1-202 51-145
51.1-203 51-111.41:4
51-146
51.1-204 51-148
51.1-205 51-150
51.1-206 51-151
51.1-207 51-156

51.1-208 51-157.1



COMPARATIVE TABLES

Judicial Retirement System.

NEW TITLE 51.1 OLD TITLE 51
Chapter 3 Chapter 7
51.1-300 § 51-160
51.1-301 51-161
51.1-302 51-162
51.1-303 51-163
51.1-304 51-165.1
51.1-305 51-167
51.1-306 51-168
51.1-307 51-169
51.1-308 51-170

51.1-309 51-179



COMPARATIVE TABLES

Pensions Coordinating Past and Present Retirement Plans.

NEW TITLE 51.1 OLD TITLE 51
Chapter 4 Chapter 3.3
§ 51.1-400 § Added
51.1-401 51-111.68
51.1-402 51-111.67:4
51-111.69
51-111.70
51-111.70:1
51.1-403 51-111.46
51-111.55
51.1-404 51-111.57

51.1-405 51-151



COMPARATIVE TABLES

Group Insurance Program.

NEW TITLE 51.1 OLD TITLE 51
Chapter 5 Chapter 3.2
51.1-500 § Added
51.1-501 51-111.67:1
51.1-502 51-111.67:2
51.1-503 51-111.27
51.1-504 51-111.67:3
51.1-505 51-111.67:2
51-111.67:4
51.1-506 51-111.67:5
51-111.67:6
51.1-507 51-111.67:6
51.1-508 51-111.67:9
51.1-509 51-111.67:12
51.1-510 51-111.67:8
51-111.67:12.1
51.1-511 51-111.67:10
51.1-5612 51-111.67:12.1
51.1-513 51-111.67:13.1
51.1-514 51-111.67:7



COMPARATIVE TABLES

Government Employees Deferred Compensation Plan Act.

NEW TITLE 51.1 OLD TITLE 51
Chapter 6 Chapter 3.2

§ 51.1-600 § 51-111.67:15
51.1-601 51-111.67:16
51.1-602 51-111.67:17
51.1-603 51-111.67:18
51.1-604 51-111.67:19

51.1-605 51-111.67:20



COMPARATIVE TABLES

Federal Social Security for State and Local Employees.

Tl 1.1 OLD TITLE 51
Chapter 7 Chapter 3.1
51.1-700 51-111.2
51.1-701 51-111.8
51.1-702 51-111.3
51.1-703 51-111.3
51.1-704 51-111.4
51.1-705 51-111.5
51.1-706 51-111.6



NEW TITLE 51.1

Chapter 8

51.1-800
51.1-801
51.1-802
51.1-803
51.1-804
51.1-805

51.1-806
51.1-807
51.1-808
51.1-809
51.1-810
51.1-811
51.1-812
51.1-813
51.1-814
51.1-815

51.1-816
51.1-817
51.1-818
51.1-819
51.1-819
51.1-820
51.1-821
51.1-822
51.1-823

COMPARATIVE TABLES

Local Retirement Systems.

OLD TITLE 51
Chapter 4

51-111.31
51-112
51-112
51-112.1
51-113
51-114;
51-127.10 through 51-127.30
51-114.2
51-115
51-116
51-117
51-118
51-120
51-121
51-122
51-122.1
51-119
51-122.2
51-122.3
51-124
51-125
51-126
51-126.1
51-127.9
Added
Added
Added



COMPARATIVE TABLES

Confederate Veterans.
NEW TITLE 51.1 OLD TITLE 51
Chapter 9 Chapter 1.1

§ 51.1-900 § 51-2.1



COMPARATIVE TABLES

Confederate Veterans, etc.

OLD TITLE 51 NEW TITLE 51.1
Chapter 1

§ 51-1 Repealed
51-2 Repealed

Confederate Veterans, etc.

OLD TITLE 51 NEW TITLE 51.1
Chapter 1.1 Chapter 9
§ 5121 § 51.1-900

Judges, Commissioners and Assistant Attorneys General.

QLD TITLE 51 NEW TITLE 51.1
Chapter 2

§§ 51-3 through 51-29 Repealed
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COMPARATIVE TABLES

Clerks of Senate and House of Delegates.

OLD TITLE 51 NEW TITLE 51.1
Chapter 2.1
51-29.1 through 51-29.7:1 Repealed

Trial Justices.
OLD TITLE 51 NEW TITLE 51.1
Chapter 2.2
51-29.8 through 51-29.19 Repealed

Employees of State and Public School Boards.

OLD TITLE 51 NEW TITLE 51.1
Chapter 3

51-30 through 51-111 Repealed



COMPARATIVE TABLES

Federal Social Security for State and Local Employees.

OLD TITLE 51 NEW TITLE 51.1
Chapter 3.1 Chapter 7
51-111.1 Deleted
51-111.2 51.1-700
51-111.3 51.1-702
51-111.3 51.1-703
51-111.3:1 Deleted
51-111.4 51.1-704
51-111.5 51.1-705
51-111.6 51.1-706
51-111.7 Deleted
51-111.8 51.1-701



COMPARATIVE TABLES

Virginia Supplemental Retirement Act.

OLD TITLE 51 NEW TITLE 51.1
Chapter 3.2 Chapters 1, 5, 6
51-111.9 Deleted
51-111.10 51.1-101
51.1-152
51-111.10:01 51.1-101
51.1-152
51-111.10:1 Deleted
51-111.10:2 51.1-145
51-111.10:3 Deleted
51-111.11 51.1-100
51-111.12 51.1-145
51-111.13 51.1-144
51-111.14 51.1-108
51-111.15 51.1-102
51-111.16 51.1-105
51.1-106
51-111.17 51.1-110
51-111.18 51.1-109
51.1-110
51-111.19 51.1-109
51-111.20 51.1-109
51.1-110
51-111.21 51.1-110
51-111.22 51.1-110
51-111.22:1 51.1-110
51-111.22:2 51.1-103
51-111.23 51.1-110
51-111.24 51.1-102
51.1-114
51-111.24:1 51.1-117
51.1-123
51-111.24:2 51.1-116
51-111.24:3 51.1-118
51-111.24:4 51.1-122
51-111.24:5 51.1-119
51-111.24:6 51.1-121
51-111.24:7 51.1-120
51-111.24:8 51.1-124
51-111.25 51.1-111
51-111.26 51.1-112
51-111.26:1 51.1-102
51-111.26:2 51.1-113
51-111.27 51.1-125

51.1-503



Virginia Supplemental Retirement Act.

(continued)

OLD TITLE 51 NEW TITLE 51.1
Chapter 3.2 Chapters 1, 5, 6
51-111.28 51.1-126
51-111.28 51.1-127
51-111.28:1 Repealed
51-111.29 51.1-128
51-111.30 51.1-129
51-111.30:1 Repealed
51-111.31 51.1-101
51-111.31 51.1-130
51-111.31 51.1-132
51-111.31 51.1-133
51-111.31 51.1-800
51-111.32 51.1-134
51-111.33 51.1-135
51-111.34 51.1-131
51-111.35 51.1-136
51-111.36 51.1-137
51-111.37 51.1-138
51-111.38 51.1-139
51-111.38:1 through

51-111.38:3 Repealed
51-111.38:4 Deleted
51-111.38:5 Deleted
51-111.38:6 through

51-111.38:9 Reserved
51-111.38:10 through

51-111.38:16 Repealed
51-111.39 51.1-140
51-111.40 51.1-141
51-111.41 51.1-140
51-111.41 51.1-142
51-111.41:1 51.1-142
51-111.41:2 Deleted
51-111.41:3 Deleted
51-111.41:4 51.1-143
51-111.41:4 51.1-203
51-111.42 51.1-140
51-111.43 51.1-128
51-111.44 Deleted
51-111.45 51.1-142
51-111.46 51.1-144
51-111.46 51.1-403
51-111.46:1 51.1-144
51-111.47 51.1-145
51-111.47:01 51.1-145
51-111.47:1 51.1-146
51-111.48 Deleted
51-111.49 51.1-147
51-111.50 51.1-148
51-111.51 51.1-149
51-111.52 51.1-150



Virginia Supplemental Retirement Act.

(continued)

OLD TITLE 51 NEW TITLE 51.1
Chapter 3.2 Chapters 1, 5, 6
51-111.52:1 Repealed
51-111.52:2 Repealed
51-111.52:3 51.1-151
51-111.52:4 Repealed
51-111.52:5 Repealed
51-111.53 51.1-153
51-111.54 51.1-154
51-111.55 51.1-155
51-111.55 51.1-403
51-111.55:1 51.1-155
51-111.56 51.1-156
51-111.57 51.1-157
51-111.57 51.1-404
51-111.57:1 51.1-157
51-111.58 51.1-161
51-111.58:1 51.1-162
51-111.58:2 51.1-164
51-111.59 51.1-163
51-111.59:1 51.1-158
51-111.60 51.1-165
51-111.60:1 51.1-166
51-111.60:2 Deleted
51-111.60:3 Deleted
51-111.60:4 Deleted
51-111.61 51.1-159
51-111.62 Repealed
51-111.63 51.1-160
51-111.64 Deleted
51-111.65 51.1-167
51-111.66 Deleted
51-111.67 51.1-107
51-111.67:1 51.1-501
51-111.67:2 51.1-502
51-111.67:2 51.1-505
51-111.67:3 51.1-504
51-111.67:4 51.1-402
51-111.67:4 51.1-505
51-111.67:5 51.1-506
51-111.67:6 51.1-506
51-111.67:6 51.1-507
51-111.67:7 51.1-514
51-111.67:8 51.1-510
51-111.67:9 51.1-508
51-111.67:10 51.1-511
51-111.67:11 Deleted



Virginia Supplemental Retirement Act.

(continued)

OLD TITLE 51 NEW TITLE 51.1
Chapter 3.2 Chapters 1, 5, 6
51-111.67:12 § 51.1-509
51-111.67:12.1 51.1-510
51-111.67:12.1 51.1-512
51-111.67:13 Repealed
51-111.67:13.1 51.1-513
51-111.67:14 Deleted
51-111.67:15 51.1-600
51-111.67:16 51.1-601
51-111.67:17 51.1-602
51-111.67:18 51.1-603
51-111.67:19 51.1-604
51-111.67:20 51.1-605

51-111.67:21 Deleted



COMPARATIVE TABLES

Provisions Coordinating Past and Present Security
and Retirement Plans.

OLD TITLE 51 NEW TITLE 51.1
Chapter 3.3 Chapter 4
51-111.68 § 51.1-110
51-111.68 51.1-401
51-111.68:1 Deleted
51-111.69 51.1-402
51-111.70 51.1-402
51-111.70:1 51.1-402
51-111.70:2 Deleted
51-111.71 51.1-104
51-111.72 Deleted
51-111.73 Deleted

51-111.74 Deleted



COMPARATIVE TABLES

Officers and Employees of Counties, Cities, and Towns.

OLD TITLE 51 NEW TITLE 51.1
Chapter 4 Chapter 8
51-112 § 51.1-801
51.1-802
51-112.1 51.1-803
51-113 51.1-804
51-114 51.1-805
51-114.1 Deleted
51-114.2 51.1-806
51-115 51.1-807
51-116 51.1-808
51-117 51.1-809
51-118 51.1-810
51-119 51.1-815
51-120 51.1-811
51-121 51.1-812
51-122 51.1-813
51-122.1 51.1-814
51-122.2 51.1-815
51-122.3 51.1-816
51-123 Deleted
51-124 51.1-817
51-125 51.1-818
51-126 51.1-819
51-126.1 51.1-819
51-127 Deleted
51-127.1 Deleted
51-127.2 Deleted
51-127.3 Deleted
51-127.4 Deleted
51-127.5 Deleted
51-127.6 Deleted
51-127.7 Deleted
51-127.8 Deleted
51-127.9 51.1-820
51-127.10 51.1-805(2)
51-127.11 51.1-805(2)
51-127.12 51.1-805(2)
51-127.13 51.1-805(2)
51-127.14 51.1-805(2)
51-127.15 51.1-805(2)
51-127.16 51.1-805(2)
51-127.17 51.1-805(2)
51-127.18 51.1-805(2)

51-127.18:1

51.1-805(2)



OLD TITLE 51

Chapter 4

51-127.19
51-127.20
51-127.21
51-127.22
51-127.23
51-127.24
51-127.25
51-127.26
51-127.27
51-127.28
51-127.29
51-127.30

(continued)

Officers and Employees of Counties, Cities, and Towns.

NEW TITLE 51.1

Chapter 8

51.1-805(2)
51.1-805(2)
51.1-805(2)
51.1-805(2)
51.1-805(2)
51.1-805(2)
51.1-805(2)
51.1-805(2)
51.1-805(2)
51.1-805(2)
51.1-805(2)
51.1-805(2)



COMPARATIVE TABLES

State Police Officers.
OLD TITLE 51. NEW TITLE 51.1.
Chapter 5
51-128 through 51-142 Repealed

State Police Officers’ Retirement System.

OLD TITLE 51 NEW TITLE 51.1
Chapter 6 Chapter 2
51-143 § 51.1-200
51-144 51.1-201
51-145 51.1-202
51-146 51.1-203
51-147 Deleted
51-148 51.1-204
51-149 51.1-115
51-150 51.1-205
51-151 51.1-206
51-151 51.1-405
51-152 Deleted
51-153 Deleted
51-154 Deleted
51-155 Deleted
51-156 51.1-207
51-156.1 Deleted
51-157 Deleted
51-157.1 51.1-208
51-158 Deleted

51-159 Deleted



COMPARATIVE TABLES

Judicial Retirement System.

OLD TITLE 51 NEW TITLE 51.1
Chapter 7 Chapter 3
51-160 § 51.1-300
51-161 51.1-301
51-162 51.1-302
51-163 51.1-303
51-163.1 Deleted
51-164 Deleted
51-165 Repealed
51-165.1 51.1-304
51-166 51.1-115
51-167 51.1-305
51-168 51.1-306
51-169 51.1-307
51-170 51.1-308
51-170.1 Deleted
51-171 Deleted
51-172 Deleted
51-173 Deleted
51-173.1 Deleted
51-174 Deleted
51-174.1 Deleted
51-175 Deleted
51-176 Repealed
51-176.1 Deleted
51-177 Repealed
51-178 12.1-11.1
14.1-39.1
16.1-69.22:1
17-7.01
65.1-101
51-179 51.1-309

51-180 Repealed



APPENDIX Hii

Sections in titles other than Title 51 of the Code of Virginia that must be
amended or added as a result of the recodification are listed below.

Amended
§ 2.1-120.4

Added

§ 12.1-11.1
14.1-39.1
16.1-69.22:1
17-7.01
65.1-10.1











