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EXECUTIVE SUMMARY

This report is in response to House Joint Resolution No. 300 of
the 1989 General Assembly, which requested the Department of
Labor and Industry and the Department of Agriculture and Consumer
Services to study the problems of obtaining farm labor in the
Commonwealth. (Appendix A) 1In consultation with the Vvirginia
Employment Commission, Governor's Employment and Training
Department, Departments of Social Services, Corrections, and
Economic Development, the study examined:

1. the need for farm labor;

2. potential sources of meeting the need for supplying
agriculture labor; and

3. recommendations that could assist farmers in obtain-

ing a readily available supply of labor while
providing benefits and opportunities for unemployed
workers.

The study committee also sought advice and input from the
Virginia Sheriffs Association and virginia Farm Bureau.

Nationally, the demand for hand-~harvested fresh fruits and
vegetables has increased thereby increasing the need for larger
numbers of temporary harvest employees. More than half of the
jobs on farms are temporary or seasonal, dictated by the very
nature of the growing season. Most jobs are in relatively
isolated areas, often a considerable distance from population
centers, not readily accessible to the general job market.

Agriculture, in this country, employs some 4.5 million people of
which more than two million are hired workers. Of the 87,000
workers on Virginia farms in 1980, 60,000 were farmers and unpaid
family members and 27,000 were hired workers and paid family
members. When local labor is not available for seasonal
employment, growers have relied upon migrant workers. Growers
may utilize several methods: employment of a crew leader who
provides the workers; participate in the federal-state Job
Service System operated by the Virginia Employment Commission; or
obtain certification for foreign workers through the U.S.
Department of Labor and Immigration and Naturalization Service
H-2A program.



The Federal Immigration and Reform Control Act causes concern
over the future availability of agricultural workers in

Virginia. Although actual data may not be available for the 1990
harvest season, the initial indicators do not support this
premise. However, this report should provide a foundation for
future action should the final results prove an agricultural
labor shortage does, in fact, exist.

FINDINGS AND RECOMMENDATIONS

This report has attempted to identify potential sources of labor
which could augment an agricultural labor shortage. It has done
this by examining the various entitlement programs and used the
most current statistical data as a basis for providing estimates
on the supply side. On the needs side, this report analyzes
survey results, current employment data, and usual manpower needs
by crop and acreage. Some general findings and recommendations
are:

© The use of any substantial number of Aid to Dependent

Children (ADC) and Food Stamp recipients would not
provide a significant pool of temporary labor considering
the State's policy and efforts to assist these recipients
in obtaining employment that will allow them to leave and
remain off the welfare rolls. The skills training
received from picking fruit and vegetables will not
prepare them for obtaining full-time jobs in other
occupations.

© Individuals who enroll in JTPA are interested in skill
training for occupations which are stable, provide
benefits and have the potential for advancement. Most
participants do not have access to transportation and a
majority are residents of metropolitan areas.

© Most DOC inmates are from urban areas and will return to
employment in urban areas. Farm work does not provide
work experience or training that will be of long term
benefit to the offender. A number of the DOC inmates
will not be medically able to perform farm labor. The
DOC Institutions have critical labor needs in such areas
as grounds upkeep, sewage and wastewater treatment
plants, maintenance programs and agribusiness programs.

© 1Interest for an agricultural work release program has
been expressed by some local sheriffs. An estimate of
the potential supply, however, indicates relatively few
could be available to meet growers' needs. And, many of
these are not in localities in which there appears to be
a need for farm workers.

© The VEC reports an increase in the requests and
certification of foreign agricultural workers under the
H-2A program. Additionally, in 1989, more growers have



been inquiring about the H-2A program and, although most
of these growers eventually met their needs with domestic
labor, this may not be possible in future years. It is
anticipated that there will be an increase in H-2A
activity.

At the present time, it does not appear that growers are
experiencing unmet labor needs, nor are there sufficient
unemployed individuals who could benefit from agricultural work.
There are, however, several actions that could be taken which
could be beneficial in preparing for future shortages and provide
a work experience for some individuals. These include:

o

Establish a pilot program in an area where specific
growers' needs for local agricultural workers can be

obtained from the several labor sources identified in
this study.

A study of the feasibility of a state operated system
that could link Virginia's agricultural employers whose
seasonal employment needs may compliment other states'’
agricultural employers' available workers.

Development of a summer youth-in-~agriculture program in
connection with existing state youth programs to provide
an optional work experience for urban and rural youth.



CHAPTER ONE
OBJECTIVES AND RESEARCH APPROACH

Purpose and Objectives of Study

The 1989 General Assembly adopted House Joint Resolution 300
which requested the Department of Labor and Industry and the
Department of Agriculture and Consumer Services to study the
problems of obtaining farm labor in the Commonwealth and "to
report their findings and recommendations to the 1990 Session of
the General Assembly...." In response to that request, this
report examines (1) the need for farm labor; (2) potential
sources of meeting the need for supplying agricultural labor; and
(3) recommendations that could assist farmers in obtaining "a
readily available supply of labor," while providing benefits and
opportunities for unemployed workers.

The objectives of this study are:

1) To identify a pool of acceptable agricultural labor
that is dependable and affordable;

2) To quantify the need for agricultural workers in the
State in order to determine areas of labor shortages;

3) To analyze sources of unemployed individuals who could
meet the labor needs of the farmers; and

4) To recommend to the General Assembly how to meet the
needs for agricultural workers.

BACKGROUND

Agriculture is one of the major sources of employment in this
country, and according to the American Farm Bureau Federation,
employs some 4.5 million people of which more than two million
are hired workers. The Federation also notes that the cost of
labor is a major input in the cost of producing food, even before
labor costs of marketing and distribution are added into the
retail price paid by the consumer.

Nationally, the demand for hand-harvested fresh fruits and
vegetables has increased thereby increasing the need for larger
numbers of temporary harvest employees. Technological advances
which mechanized other types of farm production have not
financially benefited the grower of hand-harvested fruits and
vegetables. Additional administrative costs and the yearly
fluctuation of income from the sale of their produce also places
additional burdens on the growers. A high priority for the



grower, therefore, is the need for an efficient method of
supplying the demand for the produce market and providing the
labor to harvest the crops.

More than half of the jobs on farms are temporary or seasonal,
dictated by the very nature of the growing season. Most jobs in
agriculture are in relatively isolated areas, often a
considerable distance from population centers, not readily
accessible to the general job market. Work on farms tends to
require more than a 40-hour work week, a prospect not appealing
to a great many people.

A 1980 survey conducted by the Virginia Cooperative Extension
Service reported that the largest portion of farm labor in
Virginia was supplied by the farmer and his/her family. Of the
87,000 workers on Virginia farms in 1980, 60,000 were farmers and
unpaid family members and 27,000 were hired workers and paid
family members.

When local labor is not available for seasonal employment,
growers have relied upon migrant workers. Traditionally, the
recruitment of migrant farm workers has been accomplished through
a crew leader. A crew leader provides a grower with workers in
return for an agreed remuneration or rate of pay which is
distributed to the workers. The crew leader provides a highly
desirable and even essential service to farmers in many areas of
the country.-

Under the Wagner-Peyser Act, migrant farm workers can be
recruited through the virginia Employment Commission. This
cooperative system, operated by the states with federal money, is
overseen by the U.S. Department of Labor. Their regulations
govern employment services provided to migrant and seasonal farm
workers by the federal-state public Job Service System. Through
the Job Service System, migrant workers can be recruited within
Virginia, in other states, or in U.S. territories. If the VEC is
unable to fulfill these Job Service requests with domestic
laborers, the VEC assists growers in obtaining certification for
foreign workers under the H-2A program. The H-2A program, run by
the U.S. Department of Labor and the Immigration and
Naturalization Service, stipulates that the admission of
non~-migrant aliens, for temporary work, must not "adversely
affect the wages or working conditions of similarly employed U.S.
workers."

On virginia's Eastern Shore, limited time for recruiting
sufficient migrant workers and the economic uncertainty of the
produce market have made the crew leader system desirable.
Growers on the Eastern Shore hire crew leaders who recruit the
migrant workers.

Growers in the Southside and Shenandoah areas have been the major
users in virginia of the Federal Job Service System. In using
the System to obtain temporary foreign agricultural workers under



the H-2A Program, growers place an order with the Virginia
Employment Commission specifying how many workers are needed, and
agree to all conditions of employment as prescribed by federal
regulations. Nationwide, however, less than four percent of all
migrant farm workers are recruited through the Job Service
System. In 1985, for example, less than ten percent of the
migrant laborers recruited in Virginia were obtained through the
Job Service System.

The Immigration Reform and Control Act (IRCA) signed into law
November 6, 1986, requires employers to hire only American
citizens and aliens who are authorized to work in the United
States. The law requires that both agricultural and
non-agricultural employers verify the eligibility of their
workers. Special programs were designed under IRCA (Public Law
99-603, Section 210) to prevent potentially harmful labor
shortages in agriculture. These programs are: 1) Seasonal
Agricultural Workers (SAW) and; 2) Replenishment Agricultural
Workers (RAW). Both programs are intended to provide a path
toward eventual citizenship. All the workers who meet the basic
requirements of the SAW Program and have applied for legalized
status, are free to live and work in any occupation anywhere
legally. Those workers receiving SAW status will attain
permanent residence status December 1, 1990.

If enough SAWs or other workers leave agriculture, and there is a
shortage of workers, additional workers may enter the U.S.
through the Replenishment Agricultural Worker (RAW) Program.
RAWs, too, can choose where they live and work, but must work in
agriculture at least 90 man-days each year for three years.

After three years, a RAW can be a permanent legal resident,
entitled to remain in the U.S. indefinitely without performing
any more farm work.

In 1988, a House subcommittee studied ways to improve Virginia's
farm economy, pursuant to House Resolution 6. The subcommittee
heard from several state agencies and growers that: (1) local
seasonal farm labor was difficult to acquire; (2) use of migrant
and H-2A workers is more costly; (3) IRCA will have a negative
impact on the supply of migrant workers in the future; (4) past
efforts at involving teenagers in seasonal work have been
unsuccessful; and (5) prisoners in state facilities are no longer
available as a potential source of seasonal farm labor. House
Document No. 61, Report of the Subcommittee, recommended that
"legislation be enacted establishing a joint subcommittee to
study the problem of obtaining farm labor in the Commonwealth."
The Senate Committee on Rules proposed an amendment in the nature
of a substitute which directed the appropriate state agencies to
conduct the study. Delegate McClanan, the Patron of HJR -300,
subsequently appointed a special subcommittee of the House
Committee on Agriculture. The special subcommittee, chaired by
Delegate McClanan, included Delegates J. Paul Councill, Jr. and
Robert S. Bloxom, who worked with the agencies to develop this
study and its recommendations.



RESEARCH DESIGN

The results of this study are based on the responses of local
sheriffs and agricultural associations, augmented by statistical
data from the participating state agencies. Virginia's sheriffs
were asked about their interest in participating in an
agricultural work release program and the approximate number of
eligible inmates who could be assigned to such a program. The
State's Department of Corrections (DOC), Department of Social
Services (DSS), Governor's Employment and Training Department
(GETD), and the Virginia Employment Commission (VEC) provided
details on their eligible clients as a potential source of
agricultural workers.

To determine the labor needs of the growers/farmers, agricultural
associations were requested to identify the areas of need by crop
and type of job. In addition, the VEC and Department of
Agriculture and Consumer Services (VDACS) furnished supplemental
data to ensure that all areas of the state were included.

RESEARCH EFFORTS TO DETERMINE NEED

Grower/Farmer Input

A survey questionnaire was developed to obtain information on the
adequacy of farm labor and the types of labor currently used,
i.e. migrants, local, H-2A, etc. The survey was mailed to
approximately 50 Executive Directors of agricultural associations
representing the diverse agricultural activities in the
Commonwealth. In addition, the President of the Virginia Farm
Bureau sent a letter to the local presidents requesting their
participation. This approach was used to facilitate receipt of
the needs analysis. The one-page survey contained 4 questions
and was included with a cover letter explaining the purpose of
the study, participating agencies and elected officials and how
the survey responses would be utilized. A pre-addressed stamped
envelope was included for returning the survey to the Department
of Labor and Industry. Twenty-two (22%) percent of the Executive
Directors responded to the survey. A comparison of the responses
reveals 55% of the agricultural associations stated the supply of
farm labor was not adequate to meet the needs of their growers.
The majority of these were currently using local citizens and
family members for the seasonal and year round work with the
remaining respondents also using migrant workers.

Three (3%) percent of the local Farm Bureau presidents responded
to the survey. Of the responses, most said that their labor
needs were not being adequately met and these respondents
indicate using mostly migrant workers.



The number of returned surveys, however, did not provide data for
an acceptable sample size to base any decisions on for purposes
of this study.

The structured questions included in the survey questionnaire
(Appendix B) dealt with sources of current labor and the usual
number of workers needed to complete the various jobs associated
with each crop.

State Government Input

Information about the need for agricultural workers was primarily
obtained from data furnished by the Virginia Employment
Commission (VEC) and Department of Agriculture and Consumer
Services (VDACS).

The State's Job Service System, delegated by the USDOL to the
VEC, requires that growers must follow prescribed recruitment
procedures using the state employment service offices and must
offer prescribed wage levels, working conditions, and non-wage
benefits. (Appendix C) These federally mandated requirements
were designed to protect the jobs, wages, and working conditions
of U.S. workers. There are two surveys utilized which provide
the basis for these mandates: (1) the Agricultural Labor Survey
(ALS) conducted by the U.S. Department of Agriculture (USDA); and
(2) the prevailing wage surveys fo. implementing Department of
Labor (DOL) wage minimums for H-2A workers. Although DOL is
ultimately responsible for the prevailing wage survey, state
employment agencies actually conduct the individual surveys.
Since the VEC was able to access the information supplied in
these surveys, it is included in this report to determine the
worker needs in Areas 1 through 7, 9, and 11 identified on the
maps contained in Appendix D.

Another primary source for determining the labor needs of the
farmers was furnished by VDACS. For areas 9, 10 and 11, an
estimate of the numbers and types of farming operations was
identified and calculations were then made on "usual" labor needs
required for harvesting based on the acreage and normal crop
yields. These areas are dominated by crops that are
mechanically harvested and, therefore, tend to be family
owners-operators with some additional labor hired from the local
labor market. Hand-harvesting operations for the remaining areas
are labor intensive and dependent upon large pools of local,
migrant and foreign workers. Peak employment months have been
included for the major crops in each of the areas.

The 11 geographical areas were developed to facilitate the
agencies' research and analysis of the vast quantity of data.



RESEARCH EFFORTS TO DETERMINE LABOR SOURCES

The variety of potential sources of labor necessitated
utilization of two methods to obtain relevant data. First, state
agencies participating in the study identified programs that
served clients who were considered to be unemployed and the
number of clients served in those programs. Subsequent data was
reviewed on the characteristics of the client groups for each of
the eleven geographical areas. A second method was a survey of
local sheriffs to determine what portion of their inmate
population is normally eligible for work release and, of that
number, how many could be a potential source of labor for
agriculture.

State Agencies Input

Participating agencies furnished statistical data for each
locality. In addition, certain prescribed mandates accompanying
the various programs were considered in order to meet the
objectives of this study. The agencies provided the following
information:

°© Dpepartment of Social Services (DSS)

A numerical compilation of recipients receiving benefits
under the ADC and Food Stamp Programs. The total numbers
were supplied for each program and for each locality. Data
were then screened for the characteristics and
classification of the individuals.

© Governor's Employment and Training Department (GETD)

Figures furnished by the GETD were derived from their
activities for grant year 1988-89. Statistical data
represented participants in the program, some of whom were
also receiving benefits under the aforementioned DSS
programs. Under GETD program criteria, however, specific
jobs must be available and candidates' applications are
processed through the local GETD service provider. 1In
addition, jobs must be for year round employment and
requires an employment-training linkage. Summer youth
programs established through the existing GETD structure
must be for public service jobs.

© Department of Corrections (DOC)

The DOC furnished information on several of their existing
programs. Current inmate data and criteria was obtained for
the Pre-Release and Work Release Programs as of April 1989.
In addition, job categories were identified and statistical



data supplied on the current pool of inmates and facility
location. A listing of unfilled jobs in the state's
facilities were also reviewed.

The Community Diversion Incentive (CDI) Program was explored
as a possible source of labor. Criteria and procedures
associated with the CDI program were presented as well as
the major program sites.

© vVvirginia Employment Commission (VEC)

An estimate of the total agricultural related individuals
receiving unemployment compensation was furnished by the
VEC. Statutory criteria associated with the process of
seeking employment were reviewed as well as the impact of
temporary or seasonal work upon an individual's benefits. A
geographical distribution of unemployed agricultural workers
was identified by the VEC.



CHAPTER TWO

ANALYSIS OF SURVEY RESULTS

The survey of local sheriffs was developed for the purpose of
obtaining specific information on each locality's work release
program. Due to the limited resources and time constraints, the
questionnaire, developed by the participating agencies, consisted
of six questions. Statistical data were also requested for each
month in the 1988-89 fiscal year for: (1) number of prisoners
committed; (2) number of prisoner days; (3) number of non-violent
prisoners; and (4) number of prisoners on work release.

(Appendix E)

one hundred and twenty-five local sheriffs were mailed survey
questionnaires along with a letter from John Jones, Executive
Director of the Virginia sSheriffs Association. The cover letter
explained tlL: background of the study, who was involved and the
need for their input. A pre-addressed stamped envelope was
included and returned to the Department of Labor and Industry.
Several weeks after the requested due date, a follow-up reminder
notice was sent to those who had not responded.

No effort was made to identify any specific legal constraints.
This analysis is intended rather to provide empirical data that
would indicate how many may be included in the potential supply
of available labor.

As noted before, the agricultural survey response rate was too
low to be considered acceptable for analysis. Therefore, no
analysis is being described in this section.

GENERAL SUMMARY OF SURVEY RESPONSES

A 78% response rate was achieved with the initial request and
follow-up. The responses were tabulated and results indicate:

© 13 percent of the respondents do not have a local jail
facility or share with an adjoining jurisdiction and 6
percent participate in a regional center.

© 56 percent of the respondents currently operate a work
release program and two localities had previously
operated a program.

Each sheriff was asked of their interest in operating a work

release program to provide farm labor. These responses reveal
that 26 percent are interested and, in actual numbers:

© 23 localities currently operating work release programs;



© 2 localities which are not currently operating work
release programs; and

© 5 localities indicate the need for more information.
TABLE 1

Local sheriffs were asked to provide the number of prisoners in
work release for the 1988-89 fiscal year. From this information,
it is not possible to determine the exact number available on an
annualized basis. Listed are the monthly figures for the 30
localities who indicated interest in an agriculture work release
program:



NUMBER OF PRISONERS ON WORK RELEASE

LOCALITY July Aug. Sept. Oct. Nov. Dec. Jan. Feb. Mar. Apr. May June
Counties of:
Albermarle/Ct'ville 16 15 16 16 18 18 15 12 13 13 15 11
Bland 1 1 2 2 1 1 1 1 1 1 1 1
Botetourt 6 4 3 3 3 2 2 1 0 5 7 1
Buchanan REQUESTED DATA NOT SUPPLIED
Charlotte 1 1 3 3 1 1 2 1 1 1 1 3
Chesterfield 24 25 29 36 28 29 26 27 31 29 29 29
Fauquier 6 5 3 3 5 4 4 4 4 5 6 5
Floyd DATA NOT AVAILABLE
Franklin* 10 10 3 2 7 7 7 5 1 1 4 3
Frederick 61 59 54 56 51 53 50 54 44 53 50 56
Giles 0 0 0 0 0 0 0 0] 1 1 0] 0
Halifax 5 4 4 3 3 1 3 4 4 1 3 3
Henrico 39 38 43 40 46 45 48 40 40 50 65 60
Highland 1 1 1 2 2 0] 0 0] 0 0 0 (0]
Loudoun 19 14 16 17 19 18 21 19 24 19 19 19
Mecklenburg 14 15 16 17 19 18 21 19 24 19 19 19
Northampton 5 3 4 5 5 4 3 4 4 4 3 4
Prince Wm/Manassas 39 32 40 41 41 39 37 40 36 38 25 33
Roanoke* 12 10 10 13 8 13 14 12 16 19 14 12
Russell 3 3 3 q 4 4 2 2 2 3 3 3
Scott .3 3 3 3 2 2 2 2 2 2 2 2
Shenandoah* 3 2 0 0 1 0 0 0 0 0 1 0
Southampton 0 0 1 2 2 2 2 1 1 1 1 1
Tazewell 4 2 1 2 3 1 0 4 4 2 2 5
Wythe* 4 5 3 4 5 4 3 3 3 4 4 4
Cities of:
Bristol 6 5 5 5 5 5 6 6 6 6 4 6
Richmond 78 78 81 78 72 71 58 72 76 77 89 88
suffolk* 35 34 34 35 32 32 31 32 32 30 31 30
Virginia Beach 14 15 19 24 21 17 19 20 22 21 27 25
Williamsbg/James City 13 16 17 14 11 11 8 12 9 12 12 13
TOTALS 422 400 414 430 415 402 385 397 401 417 437 436

*Possible Participants



TABLE 2

The sheriffs were requested to estimate the percent of their work
release inmates who would be interested in seasonal agricultural
work. Listed is an average of the number of inmates on work
release (from data in Table 1) and the responses:

NUMBER ON % INDICATED
WORK RELEASE AVAILABLE FOR
LOCALITY (Monthly Average) AGRICULTURE
Counties of:
Albemarle/Charlottesville 15 35-453
Bland g unio
Botetourt .
Buchanan N/A 253
Charlotte 2 90%
Chesterfield 29 unk;
Fauquier 5 15%
N/A -

Floyd .
Franklin* 55 10;
Frederick 3 50%
Giles less than 1 30%
Halifax 3 2 52,
Henrico 46 0%
Highland less than 1 75%
Loudoun 19 203
Mecklenburg 1: 60-70;
Northampton 5;
Prince William/Manassas 37 1;
Roanoke¥* 13 25;
Russell g ;g;
Scott %
Shenandoah* less than 1 453
Southampton 1 25;
Tazewell 3 50;
Wythe* 4 4%
Cities of:

i 5 5%
Bristol
Richmond 77 8-10%
suffolk* 32 most
Virginia Beach 20 60%

1 12 100%

Williamsburg/James City Co.

* Possible participants
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Respondents were asked to indicate whether they had been
contacted by local farmers regarding the use of inmates for
agriculture. Fifteen (15) replied in the affirmative and these
are:

Bristol Southampton Fauquier
Buchanan Highland Williamsburg
Charlotte Giles Chesterfield
Mecklenburg Albemarle/Charlottesville Suffolk
Halifax Loudoun Dinwiddie

The sheriffs' survey indicated as few as one contact to as many
as twelve. Several sheriffs indicated they had been successful
in meeting the requests while others said details could not be
worked out or that inmates were not available.

Benefits of Work Release

The survey sought to ascertain from the sheriffs their opinion of"
the benefits of a work release program as well as possible
benefits for agriculture work-release. Of the 39 responding to
this question, 14 had indicated interest in agricultural work for
inmates. Benefits to the jail/locality are summarized below:

© Releasees keep same job held before becoming an inmate.
Helps employer and inmate.

© Alternative sentencing method which frees up bed space,
and helps relieve overcrowding.

© Releasees' earnings help pay for court costs, fines,
restitution, routine medical and dental expenses, as well
as sending money to help his/her family.

© Releasees pay room and board which serves to defray cost
to jail/locality.

© Helps eliminate prisoner free time.

Other Responses

Twenty-two (22) of the respondents currently operating work
release programs offered reasons why they would not be interested
in supplying inmates for agriculture. These reasons are
summarized below:

©¢ Too urban and costly to provide transportation and needed
supervision to rural areas.

-12-



concern for liabilities.

Insufficient staff to supervise and monitor and no funds
available.

Inadequate housing available.

Program designed to align work releasees to full time

yearly employment which will enhance the possibility of
reducing recidivisnm.

-13-



CHAPTER THREE

ANALYSIS OF STATISTICAL DATA

Department of Social Services

The Job Opportunities and Basic Skills Training Program (JOBS),
due to be implemented in October 1990, is designed to help ADC
recipients obtain employment that 1) is in high demand
occupations; 2) is stable not seasonal; 3) enables opportunity
for promotion; and 4) provide wages that will allow recipients to
get off the welfare rolls. This program will utilize a
combination of intensive education and occupational skills
training to enable the recipient to obtain and retain a job that
will lead to self-sufficiency.

This program is in the direction that both the Governor and the
General Assembly have supported over the prior years. In 1988,
the General Assembly appropriated $750,000 to the Virginia
Department of Social Services and the Governor's Employment and
Training Department (JTPA) to jointly operate pilot programs
designed to help ADC teen mothers and long-term ADC recipients to
become self-sufficient through the attainment of stable
employment at wages high enough to allow them to permanently
leave the welfare rolls.

The characteristics of the employable ADC population may also
preclude using this group as a major source for farm laborers.
According to June 1989 data, roughly 96 percent of the 25,000
ADC-ESP population were female, all with minor children, many of
whom would need child care. With the onset of the JOBS program,
there will be an increase in males due to the inclusion of the
ADC Unemployed Parents program, but the increase is expected to
be nominal.

Another issue in using the ADC-ESP population as a labor pool for
farm growers is the cost of transportation. The Virginia
Department of Social Services spent an estimated $500,000 for
transportation for employment-related services, generally within
the locality. The issue is who will pay for the cost of
transporting ADC recipients to the farms which may be several
counties away. The Virginia Department of Social Services would
be unable to accommodate any additional employment transportation
expenses beyond what has already been allocated.

The Food Stamp Employment Training program (FSET) served 79,654
Food Stamp recipients in FY 1988-89. These are Food Stamp
recipients who are defined as employable per the U.S. Department
of Agriculture's regulations. In 1988, Congress passed the
Hunger Prevention Act, which marked a shift in the policy
direction of the FSET program. The Hunger Prevention Act
(Appendix F) emphasizes that job retention is to be one of the

-14-



performance standards by which the program’s success will be
measured. Congress' concern is that the FSET recipients obtain
jobs that will lead to self-sufficiency, i.e., jobs that will
allow recipients to remain off the Food Stamp rolls. Roughly 54
percent of the FSET program recipients are female.

Governor's Employment and Training Department

The Job Training Partnership Act (JTPA), a federally funded
program, was established to prepare youth and unskilled adults
for entry into the labor force. The JTPA programs provide job
training to individuals who face barriers to employment and are
in special need of training to obtain productive employment. The
state is divided into 14 geographical areas known as Service
Delivery Areas (SDAs). Within the SDA, the local elected
officials appoint a Private Industry Council (PIC), which is
charged with the responsibility of providing policy guidance for
activities under JTPA. Through the partnership of the local
elected officials and PIC, programs are planned and operated at
the local level.

JTPA is a needs-based program but not an entitlement program. To
be eligible for enrollment, an individual must be economically
disadvantaged (defined as having a family income below the
federal poverty guidelines). Services are based on an assessment
of individual skills and abilities and are designed to lead to
long-term, unsubsidized employment.

All individuals enrolled in JTPA receive some type of employment
and training services designed to assist them in obtaining
permanent employment. The services an individual receives are
those which will provide the employment competencies necessary to
obtain a specific job. The target occupation is determined after
preliminary assessment and counseling. Services may include
vocational skills training, classroom training (basic and
remedial education) and on~the~job training.

During the year ending June 30, 1989, a total of 7,768 adults
(those over 21) received JTPA services. Of this number, 6,337
completed or dropped out of the program and 5,736 were placed in
permanent, unsubsidized employment at an average wage of $4.79
per hour. 1In this same time period, 7,045 youth (ages 16-21)
received services. Of this number, 75 percent were placed into
employment at an average wage of $4.39 per hour. Other outcomes
included competency attainment and return to full-time school.

Department of Corrections

National trends and Virginia trends in inmate population
characteristics show we are getting a higher percentage of longer
term inmates, who are incarcerated for more violent offenses
against the person. This is the main reason the pool of suitable

-15-



inmates for "A'" custody outside work assignments is
proportionally lessened. The bottom line is always a subjective
risk assessment, which must favor public safety over fiscal and
parochial concerns.

The Virginia Parole Board appropriately paroles the better
inmates, who often are "A" custody, outside work eligible
inmates, and does so at a faster rate than the DOC can provide
justifiable replacements. The result is that DOC's own work
programs, i.e. Capital Construction, Maintenance, and Farm face a
labor shortage due to the 1) High percentage of violent offenders
who do not meet DOC criteria for outside work; 2) High percentage
of non-violent offenders who do not meet DOC criteria for outside
work; and 3) Rate at which "A" custody inmates are paroled. This
leaves a very small number suitable for work release.

As of September 26, 1989, there were 13,883 male, felon term
inmates in Virginia correctional institutions. Of this number,
approximately 4% or 523 inmates meet the work release eligibility
criteria. Analysis of work release suitability of these 523
inmates reflects 238 inmates eligible and suitable for work
release participation. This is approximately 1.7% of the total
male, felon term inmate population in state correctional
institutions.

In a recent study conducted for this report, the DOC found that
of 523 who met current work release eligibility criteria, only
238 were actually found suitable. When their records were
reviewed for offense history, adjustment, prior escapes, health
status, and parole eligibility. This study would suggest no more
than 2% of the adult DOC population will be both eligible and
suitable for work release at any given time. (Appendix G -
Prisoner Classification Overview.)

Virginia Employment Commission

The Virginia Employment Commission collects information on
unemployment insurance (UI) claimants on a quarterly basis. This
is done using a sample of claimants. This report, the ES-203,
includes a breakout of individuals who list their occupation as
farming, forestry, fishing and related employment. This data is
available for the state, the planning districts, the service
delivery areas of JTPA, and individual counties and cities. A
key limitation to this data is that most agricultural workers do
not draw UI benefits and are therefore not included in this
report.

The VEC also maintains farm employment data for the state and
individual counties and cities. This data is provided by the
Bureau of Economic Analysis (BEA) of the U.S. Department of
Commerce and is an estimate of all farm employment. According to
the latest estimates provided by BEA, Virginia farm employment
was 69,553 including 52,782 proprietors and 16,771 wage and
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salary workers. This compared to 3,304,000 farm employment
nationally. Virginia's total civilian employment, as reported by
BEA, was 3,447,437.

The number of unemployment insurance claimants listed with
farming, fishing, forestry and related occupations for each area
identified in this report is provided below for August 1989.
This totals 51 claimants or 0.3% of all claimants.

AREA NO. OF AG.

CLAIMANTS
1 10
2 8
3 0
4 3
5 0
6 0
7 3
8 3
9 24
10 0
11 0
STATE 51
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CHAPTER FOUR

FINDINGS AND RECOMMENDATIONS

The survey results reveal a willingness on the part of some local
sheriffs to utilize work release as a potential source of
agricultural labor. Supplementing this labor source, however,
from a pool of workers identified from the state agencies'
statistical data, does not reveal an adequate source of suitable
workers for farm work.

Uunmet domestic agricultural labor needs are currently being met
through the federal H-2A program. In crop year 1989, the area
maps indicate where and how much H-2A activity occurred.
Virginia farmers' needs were certified by DOL for 3,013 H-2A
workers. Labor certification for the temporary foreign
agricultural workers (H-2A) was granted only after extensive
recruitment of domestic workers, both locally, statewide and
through the job service interstate clearance system, failed to
meet the needs of the growers.

This Chapter sets out the findings of the data previously
discussed. The area maps show the major crops and harvest
season. In addition, potential labor needs and estimated labor
sources are calculated for each area.

Department of Social Services

The use of the ADC recipient population as a labor pool would not
be appropriate, considering the State's policy/efforts to assist
ADC recipients in obtaining employment that will allow them to
leave and remain off the welfare rolls. At best, the types of
employment envisioned under HJR 300 are seasonal, resulting in
three to four months of employment. After this period of
employment, recipients will undoubtedly find themselves back on
the welfare rolls. We have already seen this trend in areas of
high seasonal employment such as the Northern Neck area. The
skills training the recipients would receive from picking fruit
and vegetables will not prepare them for obtaining full-time jobs
in other occupations. In addition, the time spent in picking
fruit and vegetables will take away from the recipients time
available for educational remediation and occupational skills
training activities. The result would be a prolongation of the
amount of time recipients would continue to receive ADC benefits.

As discussed earlier, the issue of who will pay for transporting
this population to the farms also remains a problem. However,
the main difficulty in using this population lies with the nature
0of the seasonal employment envisioned by HJR 300. These are
seasonal, low skill, low demand, low wage jobs. The intent
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behind the FSET program has been to place recipients in jobs that
are full-time and have wages which will allow the recipients to
eventually leave the Food Stamp rolls.

Picking fruit and vegetables will not result in the FSET
recipients obtaining occupational skills that will then allow
recipients to obtain stable, full-time jobs. 1Instead of training
them or searching for jobs that will offer better wages, these
recipients will be working at farm labor jobs which probably will
only serve to prolong their stay on Food Stamps.

Governor's Employment and Training Department

Available data indicate that the total number of individuals
enrolled in JTPA during the coming years will decrease slightly.
The basis for national allocation of funds is unemployment and
Virginia's relative economic strength translates into decreasing
amounts available to the state. Changes in program directions
and philosophy are also impacting the numbers served.

There are specific requirements concerning provision of training
under JTPA. Training may only be provided for occupations which
have been previously identified and are in demand or have a high
potential for sustained growth. Additionally, the subsidized
employment (the main feature of the summer work program for
youth) in the private sector is prohibited.

The Federal Government has established performance standards by
which the programs are judged. The system mandates that program
operators achieve the standards in order to continue operations.
Included in the standards are employment retention factors which
stress long~term employment (currently defined as 13 weeks but
potentially extended to six months) and which significantly
discourage placement in seasonal occupations.

Additionally, an effort to amend JTPA is in process. Available
information indicates that these amendments will place increased
emphasis on vocational and remedial education and decreased
emphasis on direct job placement. For youth (ages 16-21),
emphasis is shifting to in-school, dropout prevention efforts.

An analysis of participants enrolled during the last program year
indicates that the majority were residents of metropolitan areas
and would be unlikely to accept farm labor placement. As a rule,
the individuals who chose to enroll in JTPA are interested in
skill training for occupations which are stable, provide benefits
and have the potential for advancement. Most participants do not
have access to transportation and the data indicate that the
majority of participants are female. Taken together, these
factors provide sufficient evidence that the JTPA program does
not provide a satisfactory or readily available pool of employees
for farm labor.
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Department of Corrections

While data reflect 238 inmates are eligible and suitable for the
Work Release Program, it is estimated that less than half of this
number would voluntarily accept a farming position as proposed.
1) Most DOC inmates are from urban areas and will return to
employment in urban areas. Farm work does not provide work
experience or training that will be of long term benefit to the
offender. 2) A number of these inmates will not be medically
able to perform farm labor. 3) DOC Institutions have critical
labor needs in such areas as grounds upkeep, sewage and
wastewater treatment plants, maintenance programs, and
agribusiness programs such as dairy and dairy processing, beef,
pork and row crop operations, all require "A" custody inmates.

In addition DOC and VDOT needs for low risk inmate labor are
greater than the available pool of eligible inmates at this

time. This type of inmate is also most likely to be paroled and
in most cases can expect to be paroled within six months. The
turnover rate for parole eligible inmates would probably be every.
two (2) to four (4) months. Replacing a large number of the work
force on such a frequent basis would certainly slow production
and replacement needs would be constant.

Virginia Employment Commission

As mentioned previously, in crop year 1989 the U.S. Department of
Labor (DOL) certified a total of 3,013 H-2A workers to meet the
labor needs of Virginia's farmers. This represented an increase
from the 1988 crop year in both the total number of H~2A job
orders submitted to the regional DOL office in Philadelphia for
certification and the total number of H-2A workers certified.

The majority of this increase was in the southside tobacco area
where growers have come to depend on temporary foreign
agricultural labor for many years.

However, one of the major fruit growers in Albemarle County, who
has always been able to obtain sufficient domestic labor in the
past, was forced to request emergency alien labor certification
under the H-2A program when his usual domestic labor sources fell
through.

The Virginia Employment Commission (VEC) received many requests
from individual growers concerning information on the H-2A
program during 1989. Most of these growers were able to meet
their labor needs with domestic labor. Some growers, however,
were in doubt up until the last minute.

At this time, it is hard to predict whether Virginia will see a
substantial increase in H-2A activity during the 1990 growing
season. The VEC does, however, anticipate an increase in H-2A
activity over 1989.
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Virginia Department of Agriculture and Consumer Services

Fifteen percent of Virginia's $1.9 billion in gross farm sales in
1988 have been estimated to come from labor intensive crops,
which include fruits, vegetables and tobacco. About twelve
percent, or $162.4 million, of $1.334 billion in current
production expenses are attributable to farm labor.

Tobacco production and harvesting is a major user of seasonal
hired farm labor, mostly H-2As, and is concentrated in southside
Virginia. Tobacco is Virginia's number one cash crop with gross
farm sales in 1988 estimated at $145 million on 47,000 acres. It
is also the largest of the commodities in its use of H-2A labor
in 1988. Mexicans dominate in H=-2A tobacco workers and are
well~-suited to the growers' needs.

The fruit industry is the second largest user of seasonal hired
farm labor, mostly H-2As. Apple orchards in the 1987 five-year
survey numbered 343, down from 599 in 1977 with the number of
trees declining only slightly to 1,555,000. Apple production is
concentrated in the Shenandoah Valley, Piedmont, Roanoke and
Southwest. Peach production is found in the same general areas
where there are 166 orchards with 209,000 trees. 1In recent
years, Jamaican H-2As are predominant in this labor force and
have adapted well to fruit picking.

Virginia's vegetable industry, primarily concentrated on the
Eastern Shore, depends on seasonal hired farm labor, most of
which are domestic migrants who move in the migrant stream from
southern Florida to Virginia as vegetable crops mature along the
way. Other major production areas include the cities of
Chesapeake, Suffolk, Virginia Beach and the counties of Carroll,
Wythe, James City, Hanover and the four Northern Neck counties of
Richmond, Westmoreland, Lancaster and Northumberland.

Other agricultural commodities requiring seasonal hired farm
labor include grapes. Commercial vineyards are located across
the state from Floyd to Accomack counties with concentrations
found in Fauquier, Albemarle and Madison counties. Acreage
consists of an estimated 1,400 in 1988. Harvest labor is
primarily local. Grapes, like apples and peaches, require some
year round work in pruning and spraying, etc., which is generally
done by local and family labor with help from domestic migrants
needed at some of the larger vineyards and wineries.

Some other full-time labor is used on a few Virginia farms.

Dairy farms, nurseries, horse farms and the larger grain
producers, which are highly mechanized, generally have one or
more full-time employees who supplement family labor. Most farms
have seasonal needs for additional labor during peak seasons for
hay making, pruning, spraying, harvesting and planting.

-21-



Farmers must obtain experienced workers who are ready, willing
and able to perform the tasks needed and in the quantities
necessary for their mutual economic benefit.

Federal Activity

A recent Government Accounting Office (GAO) Report to
Congressional Requesters (October, 1988) documents that in
southern Virginia, the teenage farm workers still available and
important in the 1970s disappeared in recent years with the
growth of fast food and other job opportunities.
Government-sponsored summer job programs are an attractive option
for some of the rural youth who might in earlier years have
chosen farm work. It is very likely, therefore, that non-farm
jobs attract local workers who, without these options, might have
worked in tobacco.

While some might contend that many individuals prefer certain
entitlement programs to the added income which might come from
part~-time farm work, the GAO Report found that this was not
accurate in their study. 1In reality, they report, few employable
people are receiving assistance. The public assistance caseloads
reviewed by the GAO included households whose members were
chiefly the elderly, women and children. Additionally, local
recipients of unemployment insurance benefits were found to be
insufficient to supply the number of workers needed.

The U.S. Department of Labor has conducted a review and
evaluation on immigration's effects on the U.S. economy and labor
market. Its report is part of the President's first
Comprehensive Triennial Report on Immigration. In accordance
with the Immigration Reform and Control Act, the President's
Report was submitted to Congress in May 1989. Basically, the
U.S. DOL review revealed that neither U.S. workers in
complementary jobs nor most minority workers appear to be
adversely affected by immigration. And, according to the report,
the presence of immigrants in the U.S. benefits employers,
consumers and the U.S. international economic position.

A determination on the shortage of agricultural workers due to
the provisions of the Immigration Reform and Control Act will be
accomplished by the Secretaries of Labor and Agriculture. This
determination is to be made before the beginning of each fiscal
year, commencing 1990 and ending 1993. Since the numerical
results will provide an indication of the replenishment
agricultural workers (RAWs) needed, any anticipated shortage can
be documented upon receipt of the Secretaries' determination
report. Until the individual states receive this information, an
accurate evaluation of any agricultural labor shortage in the
Commonwealth cannot be calculated.
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RECOMMENDATIONS

At this time, a cautious approach has been taken regarding this
study committee's recommendations to address a perceived labor
shortage for Virginia's agricultural employers. Any program to
address existing labor shortages must be developed within
existing resources and implemented on a test basis to determine
effectiveness and usefulness. Simultaneously, the state must
monitor and respond to the federal reporting activity on
agricultural labor shortages.

Accordingly, it is recommended:

1. A pilot program be established in one of the geographical
areas where specific growers' needs for local agricultural
workers can be obtained from the several labor sources
identified in this report.

The use of the employable ADC population as a labor pool for farm
growers would be counter to the state's efforts to get ADC
recipients into long-term stable employment that will eventually
result in recipients permanently leaving the welfare rolls.
Likewise, use of Food Sstamp recipients would disrupt efforts
being made to provide remedial education and skills training that
can have more long-term positive impacts. However, those
individuals who are not actively involved in program activities
or who are between activities can be made aware of the short-term
employment opportunities in agriculture.

Some inmates from the local jails can be included in the labor
pool, but concerns of the growers regarding liabilities,
supervision, etc. must be resolved. Growers should not be
expected to take on the additional responsibility and/or costs
which, in the long term, would not be beneficial to their
agricultural operations.

2. Study the feasibility of a state operated system that could
link Virginia's agricultural employers whose seasonal
employment needs may compliment other states' agricultural
employers' available workers.

In some states, many farm workers are employed by a single grower
for six to nine months each year. These farm workers are often
those that are part of the East Coast Migrant Stream working
their way to Virginia. Several Virginia farmers have been able
to make arrangements with growers in Florida or Texas to employ
their crews. The skills and availability of these domestic farm
workers are compatible with the Virginia grower's needs and
assures a reliable, dependable work force. Currently, this
process is undertaken by the grower. Within state agencies,
various programs exist which may serve as a basis for potential
expansion and the state may, within statutory authority, be able
to offer this service to vVirginia growers.
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3. Develop a summer youth-in-agriculture program in connection
with existing state youth programs to provide an optional
work experience for urban and rural youth.

The various regqulations concerning employment of children are set
out in the Virginia Child Labor Laws. Hours of employment based
on age as well as type of employment and employment in jobs which
may be considered hazardous must be met. Most growers are not
able to employ youth because school attendance conflicts with
their harvest season. In urban and many rural areas, other
employment opportunities are available for youth in fast foods,
recreation, and other areas. However, in those instances in
which youth can be employed in agriculture, the opportunity may
be attractive to youth if it provides an incentive. An
incentive, such as credit earned for work applied towards tuition
to attend sports camps, should be made part of the summer
youth-in-agriculture program.
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CHAPTER FIVE

CONCLUSION

Where local labor is inadequate to meet the large seasonal needs
of the growers, domestic migrant workers have been recruited to
£ill this void. 1If the supply of domestic migrant workers is
insufficient, growers may utilize the H-2A program to bring in
foreign workers. Although occasional local agricultural labor
shortages have recently been reported in some Virginia
localities, the current agricultural employment practices
discussed in this report are able to provide a source of
qualified labor to meet these shortages.

Labor sources examined for this report will not substantially
impact agricultural labor needs in all areas of the Commonwealth.
Several areas in the state could benefit from a small number of
additional agricultural workers. In those areas, there also
appears to be a willingness on the part of local sheriffs to
assist in this effort. And in other sections of the state, some
unemployed individuals could be identified and made aware of
agricultural employment opportunities. These activities,
however, will not substantially reduce the growers' dependency on
the existing processes to obtain, in large numbers, the majority
of the workers needed.
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APPENDIX A

GENERAL ASSEMBLY OF VIRGINIA -- 1989 SESSION
HOUSE JOINT RESOLUTION NO. 300

Requesting the Department of Labor and Industry and the Department of Agriculture ane
Consumer Services to study the problems of obtaining farrm [abor In the
Commonwealth.

Agreed to by the House of Delegates, February 24, 1989
Agreed to by the Senate, February 23, 1989

WHEREAS, farmers in the Commonwealth have been unable to satisfy their temporary
and seasonal labor needs; and

WHEREAS, many farmers in Virginia experienced difficulty in finding labor to harvest
their crops in 1988, particularly fruits and vegetables; and

WHEREAS, the temporary and seasonal labor sources currently utilized by farmers are
limited to migrant workers or federal H2A foreign workers; and

WHEREAS, federal regulations regarding the housing which is required to be provided
for such workers are very stringent and costly to farmers; and

WHEREAS, a legislative study conducted by the General Assembly has concluded that
the Commonwealth should provide grants or low interest loans to farmers for the
construction or rehabilitation of suitable housing for such workers, thereby easing the
financial burden placed upon farmers; and

WHEREAS, consideration should be given to the development of a more balanced
approach, whereby suitable housing, such as mobile homes, would be provided for such
laborers at a lower and more reasonable cost to Virginia's farmers; and

WHEREAS, the Virginia Employment Commission estimates that approximately ninety
percent of the crops in Virginia are harvested through the use of illegal immigrants; and

WHEREAS, stricter enforcement of the Federal Immigration Act, as well as other
factors, will increase the difficulty of acquiring farm labor in all areas of the
Commonwealth in the future; and

WHEREAS, farmers are currently prohibited from using prisoners on work release fo!
such labor due to policies implemented by the Virginia Department of Corrections, aithough
many inmates could benefit from this form of rehabilitation while earning money, and
farmers could benefit from a plentiful and less costly form of labor; and

WHEREAS, persons who are currently unemployed could financially benefit from such
seasonal and temporary labor opportunities, thereby providing farmers with a readily
available supply of labor; now, therefore, be it

RESOLVED by the House of Delegates, the Senate concurring, That the Department of
Labor and Industry and the Department of Agriculture and Consumer Services are
requested to study the problems of obtaining farm labor in the Commonwealith.

The Departments shall consult with the Department of Social Services, the Department
of Corrections, the Department of Economic Development, the Virginia Employment
Commission and other state agencies as necessary and appropriate.

The Departments shall complete their work in time to report their findings and
recommendations to the 1990 Session of the General Assembly as provided in the
grocedurgs of the Division of Legislative Automated Systems for processing legislative

ocuments.



APPENDIX B

AGRICULTURAL SURVEY

FOR HJR 300

Association/Organization

Name of Director phone:

Geographical Area served (list counties/cities)

1. Is your supply of farm labor adequate to meet the needs of your
member-growers?
YES
NO. List types of operations affected (pruning,

-packing, picking, etc.).

2. Which source(s) of labor is/are used by the majority of your
members?
SEASONAL MIGRANT YEAR-ROUND
WORKERS WORKERS WORKERS
Local H-2A Local
Family Domestic SAWS Family
(non-U.S.)
Other Domestic-U.S. Other
(explain) workers (explain)

Other (explain)

(continued)



3.

For each crop below, please list in as much detail as possible
the types of labor, the usual months of employment for each
type, and an estimate of the numbers regquired.

TYPES OF LABOR MONTHS OF NUMBER OF
CROP (pickers, packers, etc.) EMPLOYMENT  WORKERS NEEDED

4.

Please describe any atternative labor sources that your
association or growers are exploring to meet area labor needs.

PLEASE RETURN BY SEPTEMBER 12, 1989 TO:

Marilyn Mandel, Director
Planning and Policy Analysis
epartment of Labor and Industry
P. O. Box 12064
Richmond, Vvirginia 23241



M55l VIRGINIA FARM BUREAU FEDERATION

VIRGINIA 900 West Grace Street ® P.O. Box 27552 ® Richmond, Virginia 23261  (804) 788-1234

Augqust 29, 1539

Dear Farm Bureau President:

The 1989 General Assembly adopted Delegate Glenn McClanan's House
Joint Resolut:ion 300 requesting the Departments of Labor and
Industry (DLI) and Agriculture and Consumer Services (VDACS) to
studyv the problems of obtaining farm labor in the Commonwealth.
Delegate McClanan also acpointed a special subcommittee of the
House Agriculture Committee to work with the State agencies.
Delegates McClanan, Bloxom and Ccuncill serve as members on this
subcommittee.

In an effort to study the problems and provide recommendatiocns,
DLI, VDACS ‘ancé representatives from the Departments of Social
Services, Corrections. Economic Deveiopment, Virginia Emplovyment
Ccemmission, and Governor's Employment and Training Department are
working to identify potential sources of labor that would be
acceptable and affordable to Virginia's agricultural employers.

The Virginia Farm Bureau has been invited to participate in the
study. 2 survey of the state's agricultural community on needs
for and uses of labor 1s an essential component in the study. I
hope you will take a few minutes to complete the enclosed survey.
and return to Marilyn Mandel at the Department of Labor and
Industry. As the lead agency for HJR 300, they are coordinating
all study activities and are providing periodic status reports to
the subcommittee. If you have any questions, please call Ms.
Mandel (804-786-2385). For your convenience, a pre-paid
self-addressed envelope is enclosed.

Thank you for your assistance and cooperation.
Sincerely.

C. Wayne Ashworth

President

C.W.A:MM/jbm



ETA HANDBOOK NO. 398

CONTENTS OF JOB OFFERS AND ASSURANCES

1. Job Offers

The application of an employer for
temporary alien agricultural labor
certification must include a job
offer. The job offer must include the
terms and conditions of employment
which will be used in the recruitment
of both U.S. and alien workers. As a
minimum, the job offer must comply
with minimum requirements established
in the general agricultural clearance
order regulations at 20 CFR Part 653,
Subpart F, and must include certain
bepefits, wages, and working
conditions which are needed in order
to assure no adverse effect on U.S.
workers similarly employed. The job
offer or the Form ETA 790 must also
include an agreement to abide by the
assurances specified in the
regulations at 20 CFR 655.103. A
short statement to this effect 1is
sufficient.

Certain components of the job offer
also must conform to what 1is
“prevailing”, “normal” or "common"
practice in the area for the
occupation. (See Chapter II,
Section C).

a. Equivalent Treatment of U.S. and
Alien Workers. A basic premise of
any labor certification
determination is that the employer
must offer U.S. workers at least
the same opportunities, wages,
benefits, and working conditions as
those which the employer offers or
intends to offer to nonimmigrant
foreign workers. If such terms and
conditions of employment for the
aliens have been prearranged
through a worker agreement or
contract, the employer should be
required to furnish a copy of such
contract with the application so
that the RA may make a threshhold
determination on the equivalent
benefit criteria.

(Furnishing a copy of such
contract, however, does not
constitute DOL approval of the
terms aad conditions in the
contract, which are subject to
further review, and a copy of the
alien worker contract should not
accompany a job order into
clearance.)

At the same time, the employer may
not require more of U.S. workers
than 13 being required of the alien
workers, For example, if the
employer allows alien workers a
certain period of breaking f{n or
training time to achieve a required
production standard, U.S. workers
must be offered at least the same
opportunity for reaching the
gtandard without belng

discouraged.

APPENDIX C

655.102

.§655.102 Contents of |cb offers,

(a) Preferential treatment of alieas
prohibited. The emplover's job offer to
U.S. workers shall offer the U.S. watkers
no less than the same benefits, wages.
and working conditions ‘which the
employer is offering, intends to oifer. or
will provide to H-2A workers.
Conversely. no job offer may impose on
U.S. workers any restrictions or
obligations which will not be imposed
on the employer's H-2A workers. This
does not relieve the employer from
providing to H-2A workers at least the
same level of minimum beneiits, wages,
and working conditions which must be
offered to .S, workers consistent with
this section.



b. Housing. Housing must be available

for all non-commuting workers
without charge to the workers.
"Non-commuting” refers to workers
who are not reasonably able to
return to their residence within
the same day. The job offer should
provide a written description of
the housing to be provided,
including the location, type
(dormitory, S5~room frame house,
etc.), and number of workers and,
where appropriate, family members
who can be accommodated. The job
offer shall clearly state that
housing is provided at no cost to
workers.

Family housing is to be made
available and provided under
certain circumstances. This
depends upon a determination by the
RA on the practices of employers in
the area of employment to provide
family housing for workers in the
same occupation for which workers
are requested. If it 1s the
prevailing practice, as determined
by a survey, then such family
housing must be provided to workers
with families who request such
housing arrangements. (See also
Chapter II, Section C)

Housing arrangements may be
basically three types, as provided
for in the regulations:

o Employer Provided Housing. This
. is housing which is owmed or

leased through long term
arrangements by the employer for
housing temporary agricultural
workers. Such housing must
comply with the full set of U.S.
Department of Labor (DOL)
standards (Occupational Safety
and Health Administration [OSHA])
or Employment and Training
Administration [ETA], as
applicable). (Also see Chapter
II, Section D of handbook). If
the housing is not in full
compliance with such standards
at the time of application, the
employer must request in writing
conditional access to the
clearance system with assurance
that such housing will be in
full compliance at least thirty
(30) calendar days before it 1is
to be occupied.

This time frame may be waived
for employers whose applications
are accepted under emergency or
first-time user provisions.
However, the requirements to
provide adequate housing which
meets applicable standards
cannot be waived, and
certification under the
emergency and first-time user
provisions cannot be granted for
an employer who is providing
non-rental housing unless that
employer's housing has been
inspected and has been found to
meet standards.

(1) Housing. The emplover shall
provide to thaose workers who are not
reasonably able to retumn to their
residence within the same day housing,
without charge to the worker. which
may be. at the emplover's option, rental
or public accommodation type housing.

(i) Standcrds for empioyer-proviaed
housing. Housing provided by the
employer shall meet the full set of DOL
Occupational Safety and Heaith
Administration standards set forth at 29
CFR 1910.142. or the full set of standards
at §§ 854.404-854.417 of this chapter,
whichever are applicable. except as
provided for under paragraph {b)(1)(iii)
of this section. Requests by emplovers.
whose housing does not meet the
applicable standards, for conditional

ccess to the intrastate or interstate
clearance system. shall be processed
under the procedures set iorth at
§ 854.403 of this chapter.

(ii) Standards for renge housing.
Housing for workers principaily engaged
in the range production of livestock shall
meet standards of the DOL
Occupational Safety and Health
Adminstration for such housing. In the
absence of such standards, range
housing for sheepherders and other
workers engaged in the range
production of livestock shall mect
guidelines issued by ETA.

(iii) Standards jor other nabitation.
Rental, public accomodation. or other
substantiaily similar class of habitation
must meet local standards for such
housing. In the absence of appiicsble
lucal standards. State standards shail
acply. In the absence of applicabie local
or State standards, Occupational Safety
and Health Administration standards at
29 CFR 1910.142 shall apply. Any
charges for rental housing shall be paid
directly by the employer to the owner or
operator of the housing. When such
housing is to be supplied by an
employer, the employer shall docurment
to the satisfaction of the RA that the
housing complies with the local. State,
or federal housing standards applicable
under this paragraph (bj(1)(iii).

(iv) Ckarges for pubiic housing. It

-public housing provided for migrant

agricultural workers under the auspices
of a local. county, or State government is
secured by an employer. and use of the
public housing unit normally reguires
charges from migrant workers. such
charges shall be paid by the employer
directly to the appropriate individual or
entity affiliated with the housing's
management.



o Arrangements for Other Housing.
Employers may make other
arrangements for housing, such
as rental or public
accommodations, which meet
standards for such housing. If
there are no local or State
standards, then such housing
must meet the OSHA standards
established in the regulations
at 29 CFR 1910.142. The
employer must provide
documentation that such housing
is in compliance with local or
State standards, if this is the
case. This may be in the form
of a certificate from the local
or State Department of Health
office or a statement from the
manager or owner of the
housing. Local offices should
check to be sure that such
standards do, in fact, exist.
If rental housing is obtained,
the employer shall make all the
arrangements and pay the rental
fee directly to the owner or
operator of the housing.
Workers shall not be held
responsible in any way for
paying the rental cost of the
accommodation.

Normally, rental housing would
consist of a commercial,
motel~type accommodation for
transients. However, there is
nothing to preclude an employer
who does not actually own
housing on his/her property from
renting non~commerclal housing
from other individuals or
entities for the purpose of
housing temporary agricultural
workers. When this occurs, the
local or state standard
principle for acceptability of
the housing applies. However,
SESA's and Regional Offices
should examine such situations
carefully to emsure that
employers in an area are not
attempting to circumvent DOL's
housing standards by entering
into reciprocal rental
arrangements as a means to avoid
pre-occupancy housing
inspections. This is not
permissible.

It is not permissible for
workers to be required to make
deposits for bedding, other
items furnished in the
accommodations, or for possible
damage to accommodations. If
workers are subseguently found
to have been responsible for
damage, the employers may
require reimbursemeant for such
damages as prescribed in the
regulations. Such
reimbursements, however, may not
result in a worker's wages golng
below the Federal minimum wage,
unless specifically authorized
by FLSA regulations.

{v) Deposit charges. Charges in the
form of deposits for bedding or other
similar incidentals related to housing
shall not be levied upon workers by
employers who provide housing for theis
workers. However, employers may
require workers to reimburse them for
aamage caused to housing by the
individual workers found to have been
responsible for damage which is not the
result oi normal wear and tear related to
habitation.

(i) Family housing. When it is the
prevailing practice in the area of
intended employment and the
occupation to provide family housing.
family housing shall be provided to
workers with families who request it.
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o Range Housing. Housing for

workers primarily engaged in the
range production of livestock
must meet applicable standards
per guidelines issued by DOL.
Separate guidelines for
sheepherder range housing are
presented in FM No. 108-82, July
8, 1982. Other guidelines may
be developed as appropriate.

Workers' Compensation. The job
offer shall include a statement
that workers' compensation will be
provided at no cost to all workers
in the occupation for which workers
are being sought. The coverage and
benefits provided will be at least
equal to that provided under the
State workers' compensation law for
comparable employment. If coverage
is in effect at the time of
application, the employer will set
forth in the application the
insurance carrier and the policy
number, or, 1f appropriate, proof
of State law coverage. If coverage
is not {n effect, the employer is
required to provide proof of
coverage before a labor
certification can be granted.

Employer Provided Items. The job
offer shall describe all equipment
which will be used by workers in
performing the job opportunity.
Work equipment may be picking bags,
gloves, clippers, knives, files,
etc. All such equipment shall be
provided by the employer without
charge (e.g., any deposit) except
where the employer asserts that it
18 the common practice in the crop
activity, the geographic area, and
occupation for workers to provide
such necessary tools and

equipment. This would apply
regardless of whether the employer
subsequently reimbursed workers for
such cost. In any event, the
employer must clearly document that
it is the common practice and
obtain written approval in advance
from the RA before this exception
can be granted. Further, the costs
incurred by the worker in providing
his/her own tools, supplies and
equipument may not bring the
worker's wages below the FLSA
mioimum for the work week in which
the cost is incurred.

Meals. The job offer shall
specifically describe the
arrangements made for feeding
workers. If the employer has a
centralized cooking and feeding
facility, the employer must provide
each worker with three meals per
day. If the .worker is working at
the time of scheduled meal time,
the job offer must describe the
meal arrangement for feeding the
worker; e.g., sack lunch, meal
catered to field, etc.

(2) Workers' compensation. The
employer shall provide. at no cost ta the
worker, insurance, under a State
workers' compensation law or
otherwise. covering injury and disease
arising oul of and in the course of the
worker's employment which will
provide benefits at least equal to those
provided under the Stale workers'
compensation law, if any, for
comparable employment. The employer
shall furnish the name of the insurance
carrier and the insurance policy numbe;
or. if appropriate. proof of State law
cuverage. to the RA prior to the issuance
of & labor certification.

(3) Employa--provided items. Except
as provided below, the emplover shail
provide. without charge including
deposit charge. o the worker all tools,
supplies. and equipment required to
perform the duties assigned; the
employer may charge the worker for
reasonabdle costs reiated to the worker's
refusal or negligent failure to return any
property furnisned by the emplover or
due to such worker's willful damage or
destruction cf such property. Where it is
& comman practice in the particular
area. crop activity and occupation for
workers 1o provide tools and equipment,
with or without the employer
reimbursing the workers {or the cost of
providing them. suck an arrangement is
permissible if approved in advance by
the RA,



In the absence of centralized
facilities, the employer may
arrange for meals to be provided to
the workers by means of a catering
service which will deliver meals
prepared elsewhere to the
employer's facility.

Lf centralized cooking and eating
facilities are not available and
catered meals are not provided, the
employer must furnish at no cost to
the workers convenient cooking and
eating facilities of sufficient
size and capacity (including
utensils) which would enable
workers to prepare their own

meals. The job offer shall clearly
describe such facilities and state
that the facilities and necessary
utensils are provided at no cost to
the workers.

Where meals are provided, the job
offer shall also state the daily
charge for three meals. Such
charge cannot exceed the amount
permitted by the regulations at 20
CFR 655.102 or 20 CFR 655.111.

f. Transportation

o To Place of Employment. The job
offer should describe the
arrangements by which the worker
will travel to and from the
place of employment. If it is
the prevailing practice of
non-H~2A employers in the area
and occupation to advance
transportation and subsistence
coats (or provide such), the
employer shall state in the job
offer that transportation and
subsistence cost will be
advanced. Employers are also
required to offer U.S. workers
at least the same benefits which
are provided H-2A workers;
therefore, 1f
transportation will be provided
or advdanced to H-2A workers, the
same must be offered to U.S.
workers. The amount of
transportation cost will be
determined to be at least that
by the most economical and
reasonable simtlar common
transportation carrier.

If 1t 18 not the prevailing
practice for non-H-2A employers
to advance or provide
transportation and subsistence,
the job offer must stipulate
that the worker will be paid the
costs incurred by the worker for
transportation and subsistence
upon completion of fifty percent
of the contract period.

In either case, the amount of
the daily subsistence payment
will be at least the amount the
employer could charge the
workers for meals under 20 CFR
655.102(b)(4) and for the time
it would take for a worker to
travel by the most economical
and reasonable common
transportation carrier to the
Job site.

{4} Meals. Where the employer has
centralized cooking and eating facilities
designed to feed workers. the employer
shall provide each worker with three
meals a dav. When such facilities are
not available, the employer either shall
provide each worker with three meals a
day or shall fumnish free and convenient
cooking and kitchen facilities to the
workers which will enable the workers
to prepare their own meals. Where the
emplover provides the meals, the job
offer shall state the charge, if any. to the
worker for such meals. Until a new
armount is set pursuant to this paragrapn
(b})(4). thecharge shall not be more than
$5.26 per day uniess the RA has
approved a higher charge pursuant to
§ 855.111 of this part. Each year the
charge ailowed by this paragraph (b)(4)
will be changed by the same percentage
as the 12-month percent change in the
Consumer Price Index for All Urban
Consumers for Food between December -
of the year just concluded and
December of the year prior to that. The
annual adjustments shall be effective on
the date of their publication by the
Director as a notice in the Federal
Register.

(5) Tronspo:tation: daily
subsistence—(i) Transportation to place
of employment. The employer shall
advance transportation and subsistence
costs (or otherwise provide them) to
workers when it is Lhe prevailing
practice of non-H-2A agricultural
employers in the occupation in the area
to do so. or when such benefits are
extended to H-2A workers. The amount
of the transportation payment shall be
no less {and shall not be required to be
more) than the most economical and
reasonable similar common carrier
transportation charges far the distances
invoived.lf the employer has not
previously advanced such
transportation and subsistence costs ‘o
the worker or otherwise provided such
transportation or subsistence directly to
the worker by other means and if the
worker completes 50 percent of the work
contract period, the employer shall pay
the worker for costs incurred by the
worker for transportation and daily
subsistence from the place from which
the worker has come to work for the
employer to the place of employment.
The amount of the daily subsistence
pavment shall be at least as much as the
emplover will charge the worker for
providing the worker with three meals a
day during employment. If no charges
will be made for meals and free and
ccnvenient cooking and kitchen
facilities will be provided. the amount of -
the subsiastence payment shall be no less
than the amount permitted under
naragraph (b){(4) of this section.



If an employer 18 subject to FLSA,
the employer may not make
deductions (for transportation)
from the worker's pay or require
the worker to .iancur costs that
would result in the pay falling
below the Federal minimum wage,
unless otherwise specifically
authorized by FLSA regulations.

o From Place of Employment. The
job offer should also state that
transportation and subsistence
benefits will be provided for
workers who complete the work
contract period. This means
that the employer must offer to
pay for (or provide) the
worker's transportation home, or
wherever the worker began the
series of jobs culminating at
the current place of
employment. If the worker has
obtained a subsequent job, but
the subsequent employer has not
offered to pay for (in advance
or by reimbursement) the
worker's transportation from the
current place of employment to
the other employer's place of
employment, the current employer
must offer to pay for (or
provide) such -transportation
expenses. However, where the
subsequent employer has offered
to pay for (or provide), in
advance or by reimbursement, the
worker's transportation from the
current place of employment to
the subsequent employer's place
of employment, the current
employer 18 not required to pay
for (or provide) such
transportation.

This benefit does not apply to
workers who voluntarily quit
enployment before the end of the
contract or who are terminated
for cause, providing the
employer notifies the Job
Service office of such action.
The same deduction or cost
incurred limitation described
above for incoming transportation
applies to return transportation.

o Between Living Quarters and Work
Site. The job offer shall
clearly state that the employer
will provide tramsportation from
the place where the employer has
provided housing to the actual
work site and return at the end
of the work day. Such
transportation will be without
cost to the worker, and the
means of transportation shall
meet all applicable safety
standards.

This benefit is not applicable
to local workers who are not
eligible for employer~provided
housing.

{(ii) Transportation from place of
employment. If the worker completes
the work contract period. the employer
shall provide or pay for the worker's
transportation and daily subsistence
from the place of employment to the
place from which the worker,
disregarding intervening employment.
came to work for the employer, or, if the
worker has contracted with a
subsequent employer who has not
agreed in that contract to provide or pay
for the worker's transportation and daily
subsistence expenses from the
employer’'s worksite to such subsequent
employer's worksite. the emplover shall
provide or pay for such expenses:
except that, if the worker nas contracted
for employment with a subsequent
employer who. in that contract, has
agreed to pay for the worker's
transportation and daily subsistence
expenses from the employer's worksite
to such subsequent employer's worksite,
the employer is not required to provide
or pay for such expenses.

{iii) Tronsportation between living
quarters and worksite. The employer
shall provide transportation between the
worker's living quarters {/.a., housing
provided by the employer pursuant to
paragragh (bj(1) of this section) and the
employer's worksite without cost to the
worker. and such transportation will be
in accordance with appliceble laws and
regulations. This paragraph (b}(3)(iii) is
applicable to the transportation of
workers eligible for housing. pursuant to
paragraph (b)(1) of this section.

(6) Three-fourths guarantee—{i) Offer
to worker. The employer shall guarantee
to offer the worker employment for at
least three-fourths of the workdays of
the totai periods during which the work
contract and all exlensions thereof are
in effect, beginning with the first
workday after the arrival of the worker
at the place of employment and ending
on the expiration date specified in the
work contract or in its extensions, if
ary. Il the employer affords the U.S. or
H-2A worker during the total work
contract period less employment than
that required under this paragrapn
(b){6). the employershall pay such
worker the amount which the worker
would have eamed Lad the worker, in
fact. worked for the guaranteed number
of days. For purposes of this paragraph
(b)(6). a workday shall mean the number
of hours in a workday as stated in the
job order and shall exclude the worker’s
Sabbath and federal holidays. An
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Three-fourths Guarantee. This
provision guarantees the worker an
opportunity to work for at least
three-fourths of the number of
hours in the work days during the
period of the contract. The number
of hours in the workday is that
stated in the job offer. The
period of the contract is from the
first work day after arrival of the
worker at the place of employment
until the expiration date of the
work contract. If the U.S. or H~2A
worker is not offered the
opportunity to work for
three-fourths of such hours during
this period, then the employer must
supplement the pay of such worker
as though the worker had actually
worked such guaranteed employment.

If a worker is paid on a piece rate
or other similar incentive systen,
the worker's average hourly piece
rate earnings (if higher than the
AEWR) will be used in determining
the amount due under this
guarantee.

The three-fourths guarantee will
not apply to any H-2A worker who
may be displaced by a U.S. worker
under the fifty-perceat rule.

Records. The job offer shall state
that the employer will keep and
maintain adequate and accurate
payrolls and supporting records in
accordance with the provisions of
20 CFR 655.102(b)(7). It is not
necessary to describe in detail on
the job offer the type of records
maintained.  Employers also may be
required to maintain additional
records which may be required by
FLSA or MSPA.

Hlours and Earnings Statement. The
job offer should state that an
hours and earnings statement will
be given to each worker when the
worker 1s paid. The statement must
be in writing and must be given on
a basis no less frequently than on
pay day. The earnings records to
be provided each worker may be a
combination of dally records and a
summary statement of earnings and
deductions given at the time of
actual paymeat. For example, a
worker may be given a statement
each day which would show:

o Nawme and payroll identification
number;

o Work starting and ending time;

o Hours worked, including hours
offered and actually worked
(Note: The reason for not
working hours offered should be
explained either specifically or
by a readily identifiable
code.);

employer shall not be considered to
have met the work guarantee if the
employer has merely oifered werk on
three-fourths of the workdays if each
workday did not consist of a full number
of hours of work time specified in the
job ordar. The-work shall be ofiered for
at leasl three-fourths of the workdays
(that is. 3/4 x (number of days) x
{specified hoursj}). Therefore. if. for
exampie. lthe contract conlains 20 eight-
hour workdays. the worker shall be
offered employment for 120 hours during
the 20 workdays. A worker may be.
offered more than the specified bours of
work on a single workday. For purposes
of meeling the guarantee. however, the
worker shall not be required ta work for
more than the number hours specified in
the job order for @ workday. or on the
worker's Sabbath or Federal holidays.

{ii) Guarantee for piece-rate-paid
worker. If the worker will be paid on a
piece rate basis, the employer shall use
the worker's average hourly piece rate
earnings or the AEWR, whichever is
higher. to calculate the amount due
under the guarantee.

(iv) Displaced H-2A worker. The
empioyer shall not be liable for payment
under this paragraph (b)(8) with respect
to an ii-2A worker whom the RA
certifies is displaced because of the
employer's compliance with § 655.103(e)

" of this part.

(7) Records. (i} The employer shall
keep accurate and adequate records
with respect to the workers' earnings
including field tally records. supporting
summary payroll records and records
showing the nature and amount of the
work performed: the number of hours of
work offered each day by the employer
(brcken out by hours offered both in
accordance with and over and above the
three-fourths guarantee at paragraph
{b](8) of this section]: the hours actually
worked each dayv by the worker; the
time the worker began and ended each
woarkday; the rate of pay (bath piece
rate and hourly, if applicable); the
worker's esrmnings per pay period; the
worker’s home address: and the amount
cf and reasons for any and all
deductions made [rom the worker's
wages:

(ii) If the number of hours worked by
the worker is less than the number
offered in accordance with the three-
fourths guarantee at paragraph (b)(8) of
this section, the records shall state the
reason or reasons therefore.

(iii) Upon reasonable notice, the
employer shall make available the
records, including field tally records and
supporting summary payroll records for
inspection and copying by
representatives of the Secretary of
Labor, and by the worker and
representatives designated by the
worker: and

(iv} The employer shall retain the
records for not less than three years
after the completion of the work
contract.

(8) Hours and earnings statements.
The employer shall furnish to the worker
on or before each payday in one or more



o llourly rate or plece rate;

o If piece rate, the number of
units produced; and

o Total earnings.

At the time the worker is actually
paid, a check stub or statement may
be given which would show:

o Gross wages;

o Itemization of all deductions
for meals, Social Security, cash
advances, etc. (Note: All
deductions not required by law
which may be made from worker's
earnings must be specifically
stated in the job offer.); -and

o Net payment.

J. Rates of Pay. The job offer should
clearly state the rate of pay
either by the hour and/or by a
piece rate per identifiable unit of
production.

If the worker is to be paid by the
hour, the rate stated must be at
least the highest of the following
wage rates:

o The adverse effect wage rate for
the State;

o The prevailing hourly wage rate
for the occupation in the
geographic area of employment as
established by a SESA prevailing
wage survey which is verified by
the National Office; or

o The legal federal or State
ainimum wage rate.

To cover situations in which the
adverse effect wage rate uight
change during the contract period
(usually March or April), the job
offer should contain a statement
that the employer will pay at least
the adverse effect wage rate in
effect at the time work is
performed. An employer may state
in the job offer/order that in the
event DOL promulgates a new AEWR
during the recruitment or work
contract period which is lower than
the current AEWR at the time of
application, this lower AEWR will
become the guaranteed minimum
(unless there is a prevailing
hourly rate which i1s higher than
the AEWR). Absent this provision
in the job order, the employer will
not be permitted to pay a lower
AEWR should one be published during
the contract period.

written statements the following

-information:

(i) The worker's total earnings for the
pay period:

{ii) The worker's houriy rate and/or
piece rate of pay:

(iiif) The bours of employment which
have been offered to the worker (broken
out by offers in accordance with and
over and above the guarantee}:

(iv) The hours actually worked by the
workern;

(v) An itemization of all deductions
made from the worker's wages: and

{vi) lf piece rates are used, the units
produced daily.

(9) Rates of pay. (i) If the worker will
be paid by the hour. the employer shall
pay the worker at least the adversa
effect wage rate in effect at the time the
work s performed. the prevatling hourly
wage rate, or the legal federal or State
minimum wage rate, whichever is
highest, for every hour or portion thereof
worked during a pay period: or

(il)(A) If the worker will be paid on a
pieca rate basis and the piece rate does
not resuit at the end of the pay period in
average hourly piece rate earnings
during the pay period at least equal to
the amour:t the worker would have
earned had the worker been paid at the
appropriate hourly rate, the worker's
pay shall be supplemented at that lime
so thal the worker's earnings are at least
as much as the worker would have
earned during the pay period if the
worker had been paid at the appropriate
hourly wage rate for each hour worked:
and the piece rate shall be no lesa than
the piece rate prevailing for the activity
in the area of intendad employment: and

{3) If the employer who pays by the
piece rate requires one or more
minimum productivity standards of
workers as a condition of job retention,

(1) Such standards shall be specified
in the job offer and be no more than
those required by the employer in 1977,
unless the RA approves a higher
minimum; or :

(2) 11 the employer first applied for H-
2 agricultural or H-2A temporary alien
agriculturat labor certification after
1977, such standards shall be no more
than those normally required (at the
time of the [irst application) by other
employers for the activity in the area of
intended employment. unless the RA
approves a higher minimum.



If the worker is to be paid on a
plece rate basis (price per
identifiable and measurable unit of
production), the job offer must
state the plece rate. The unit of
production must be clearly
described; e.g., a field box of
oranges (1-1/2 bushels), a bushel
of potatoes, an Eastern apple box
(1-1/2 metric bushels), a flat of
strawberries (twelve quarts), etc.

The piece rate wage offer must be
at least what 1s prevailing for the
occupation and crop activity in the
area of employment. For example,
if a State agency survey determined
that the prevailing wage rate was
$.50 for picking 1-1/2 bushels of
oranges picked during the past
season, the employer must offer at
least this rate of pay on the job
offer.

The job offer should also state
that should the average hourly
earnings for a pay period not equal
the amount the worker would have
earned if paid by the hour, the
worker will be paid supplemental
pay to bring earnings up to such
level for each pay period. For
example, an employee works forty-two
hours during a one-week pay

period. The worker picked three
hundred and fifty field boxes of
oranges @ $.50 per box, with actual
earnings of $175.00, or $4.16 per
hour. The State AEWR is $5.00 per
hour. Had he/she worked by the
hour, the worker's earnings would
be 42 x $5.00 = $210.00. Thus, the
employee's pay must be supplemented
by $35.00 at the end of this pay
period.

The regulations state that the
worker's pay must be supplemented
to increase the worker's earnings
to a level ". . . {f the worker has
been paid at the appropriate hourly
wage rate for each hour worked”.
The "appropriate” hourly rate in
most cases will be the published
AEWR. However, if a SESA survey,
which is verified by the National
Office, results in a prevailing
hourly wage rate for the occupation
and the area which is higher than
the published AEWR, this hourly
rate would be the "appropriate”
rate. In the event both the
published AEWR and the verified
prevailing hourly rate are both
lower than the FLSA minimum, the
FLSA minimum will be the standard
that must be used.

The job offer should also specify
the standards of production for job
reteation of a worker. If an
employer filed an H-2 application
in 1977, the productivity standard
on the curreat job offer can be no



more than required by the employer
in 1977 (or first year in the H-2
or H-2A program after 1977), unless
the RA has approved a higher level
subsequent to 1977. A new employer
who filles an application for labor
certification for the first time
after 1977 will be bound by
productivity standards (existing at
the time of application) normally
required by other employers for the
same crop activity in the same
geographic area.

The RA may approve a higher minimum
upon receiving substantive
documentation from an employer in
writing justifying a higher
standard. Such documentation
should show the increase is
justified by technological,
horticultural, or other labor
saving means.

Frequency of Pay. The job offer
shall clearly state the length of
the pay period, and the ending day
of the week of the payroll period
and date (day of week following
payroll ending) on which workers
will be paid. An example of such
an entry would be: "Workers will be
paid each Friday for the weekly
payroll period ending on the
preceding Tuesday.”

The employer must pay workers at
least as frequently as what 1is
prevailing for employers of
similarly employed workers in the
area of intended employment, but no
less than twice monthly,

Contract Impossibility. The
provision of the regulations at 20
CFR 655.102(b)(12) allows the
employer to terminate the work
contract of .any worker(s) whose
services are no longer required for
reagons beyond the control of the
employer. In the event of such
termination, the employer will be
bound by the three-fourths
guarantee from the first work day
after arrival to the date of
termination.

If the eamployer 1s unable to work
out a transfer of the worker to
other comparable employment, the
employer will be required to offer
to return the worker at the
employer’'s expense to the place
from which the worker came to work
for the employer in accordance with
the regulations at 20 CFR
655.102(b)(5)(11).

1f the worker who is terminated
under this provision has not been
reimbursed for transportation to
the job site in accordance with 20
CFR 655.102(b)(5)(1), the worker

(10) Frequency of pay. The employer
shall state the frequency with which the
worker will be paid (in accordance with
the prevailing practice in the area of
intended employment. or at least twice
monthly whichever is mora frequent).

11) Abandonment of employment; or
termination for cause. If the worker
voluntarily abandons employment

(12) Contract impossibility. If, before
the expiration date specified in the work,
contract, the services oi the worker are
no longer required for reasons beyond
the control of the employer due to fire,
hurricane. or other Act of God which

‘makes the fulfillment of the contract

impossible the employer may terminate
the work contract. [n the event of such
termination of a contract, the employer
shall fulfill the three-fourths guarantee
at paragraph (b)(6] of this section for the
time that has eiapsed from the start of
the work contract to its termination. In
such cases the employer will make
efforts 1o transfer the worker to other
comparabie employment acceptable to
the worker. If such transfer is not
effected, the employer shall:

(i) Offer to return the worker. at the
employer's expense, to the place from
which the worker disregarding
intervening employment came to work
for the empioyer,

(ii) Reimburse the worker the full
amount of any deductions made rom
the worker's pay by the employer for
transportation and subsistence expenses
to the place of empleyment, arnd

(iii) Notwithstanding whether the
employment has been terminated prior
ta completion of 50 percent of the work
contract period originally offered by the
-employer, pay the worker for costs
incurred by the worker for
transportation and daily subsistence

.from the place from which the worker,

without intervening employment. has
come to work for the employer to the
place of emplovment. Daily subsistence
shall be computed as set forth in
paragraph (b}(5)(i} of this section. The
amount of the transportation payment
shall be no less (and shall not be
required to be more) than the most
economical and reasonabie similar
common carrier transportation charges
for the distances involved.



o

will be reimbursed for any
transportation and subsistence
due. If tramsportation was
advanced and subsequently
deductions were made from the
worker’s pay to cover costs, these
deductions must be reimbursed to
the worker and, 1f necessary,
supplemented up to the inbound
transportation level.

Deductions. The job offer shall
specify all deductions not required
by law. An employer subject to the
Fair Labor Standards Act (FLSA)
will not make deductions from pay
which would bring the wage below
the federal minimum for the work
week unless authorized by the FLSA
regulations.

Copy of Work Contract. If an
employer develops a written
contract between the employer and
the worker, the contract must
include the terms and conditions of
employment specified in the
regulations. A copy of such
contract will be provided to the
worker no later than the day on
which the worker begins

employment. In order to prevent
any possible misunderstanding
concerning the agreed upon contract,
a sample work contract might be
posted in a conspicuous location at
the work site or housing facilities
for workers. In the absence of a
gspecific separate written work
contract incorporating the terms
and conditions of the job order,
the terms and conditions of the job
order (which must include the
requirements in the regulations)
and application shall be the work
contract, and a copy of the job
order must be ‘provided to the
worker.

If a written work contract will be
used, the job offer should so
state, and a copy should be
attached to the job offer 1if
possible. (Furnishing a copy of
such contract, however, does not
constitute DUL approval of the term
and conditions of the contract
which are subject to further DOL
review.) If there 13 no written
contract, the job offer may include
a statement such as: "In the
absence of a written contract, the
terms and conditions of the
clearance job order and application
are to be the work contract between
the employer and the worker so
employed.”

Occupational Qualifications. The

Immigration and Nationality Act
(INA), as amended by the

Immigration Reform and Control Act
(IRCA) of 1986, specifically directs
that the qualifications for a job
offer be appropriate and not be

more than the normally accepted
qualifications required by non-H-2A

(13) Deductions. The emplover shall
make those deductions from the
worker's paycheck which are required
by law. The job offer shall specify all
deductions not required by law which
the employer will make from the
worker's pavcheck. All deductions shall
be reasonable. The employer may
deduct the cost of the worker's
transporlation and dailv subsistence
expenses to the piace of employment
which were borne directly by the
employer. In such cases, the job offer
shall state that the worker will be
reimbursed the full amount of such
deductions upon the worker's
completion of 50 percent of the worker's
contract period. However, an employer
subject to the Fair Labor Standards Act
(FLSA) may not make deductions which
witl result in payments to workers of
less than the federal minimum wage
permitted by the FLSA as determined by
the Secretary at 29 CFR Part 531,

{14) Copy of work contract. The
emplover shall provide to the svarker, ho
jater than on the day the work
¢>mmences. a copy of the work contraet
between the employer and the warker.
The work contract shall contain all of

the provisians required by paragraphs

(a) and (b) of this secticn. In the absence
cf a separate, written work contract
entered into betweer: the employer and
the worker, the required terms of the job
order and application for temporsry
alien agricultural labor certification
shall be the work contract.

(c) Approgriateness of required

-qualifications. Bona iide occupatinngl

qualiiications specified by an employer -
ir: a job ofier shail be coasistent with
the normal and accepted qualifications
required by non-H-2A emplovers in the
same or comparable occupations end
crops. and shail be reviewed by the RA
{or their appropriateness. The RA may



employers in "the same or comparable
crops”. The labor certification
determination is based upon a fair
test of the labor market for U.S.
workers who are able, willing,
qualified and eligible to perform
the job for which nonimmigrant
workers are requested.

RAs receiving H-2A applications
(and local offices receiving copies)
from agricultural employers should
carefully examine any unusual
qualifications imposed by the
employer in the job offer. An
expedited survey should be made of
non-H-2A employers and information
obtained as to the minimal
qualifications necessary to perform
the occupation for which
certification is being sought.

In addition to obtaining information

from the local office, the RA
should examine sources of
occupational information such as
the Dictionary of Occupational
Titles. Also, the RA may consult
with the State extension service
and appropriate representatives of
the U.S. Department of Agriculture
(USDA) in determining the
appropriateness of qualifications.
If the RA questions the
appropriateness of a required
qualification, the burden for
proving that the qualification
requirement is, in fact, necessary,
rests with the employer.

2, Assurances

It will ‘'not be necessary for the job
offer to include a recitation of the
assurances called for in this section
(or those in 653.501); nor {8 a
separate signed assurances statement
necessary. However, the employer must
provide a statement in the job order
similar to the following: "The
employer agrees to abide by the
assurances specified in the conditions
of 20 CFR Part 655, Subpart B,
including the regulations at 20 CFR
655.103." Although this general
statement is acceptable for the job
offer, Reglounal Office and SESA staff
should be acquainted with each
agsurance called for in this section.
A brief summary of each follows.

a., Labor Disputes. The job
opportunity for which an alien

worker 18 being sought must not be
vacant because the former occupant
is on strike or is being locked out
in the course of a labor dispute.
Nonimmigrant workers cannot be
sought as a means of replacing
workers who are no longer
encumbering a position because they
are involved in a labor dispute.

require the employer to submit
documentation to substantiate the
appropriateness of the qualification
specified in the job offer; and shall
consider information offered by and
may consult with representatives of the -
U.S. Department of Agriculture,

655.103

£655.103 Assurances.

As part of the temporary alien
agricultural labor certification
applicatian, the employer shall include
in the job offer a statement agreeing to
abide by the conditions of this subpart.
By so doing, the emplover makes each of
the following assurances:

(a) Labor disputes. The specific job
opportunity for which the employer is
requesting H-2A certification is not
vacant because the former occupant is
on strike or being locked out in the
course of a labor dispute.



SESA staff should be alert as to
any labor disputes which may
involve agricultural employers who
file, who had previously filed, or
who have filed or have pending a
temporary agricultural labor
certification application or who
have received such a

certification. The facts
concerning the labor dispute should
be reported to the RA. As a
minimum, the following facts should
be reported:

o the 1ssue(s) involved in the
labor dispute;

o the occupation(s) directly
involved, including the total
number of workers involved in
the dispute and the total number
of workers employed in the
occupation(s); and

o the date the labor dispute
began.

When the RA has information on the
existence of a labor dispute which
could impact directly upon a labor
certification determination, the RA
must ensure that an official
investigation is conducted.

Chapter 1I, Section E of this
handbook addresses steps that are
taken in that type of situation.

Employment-Related Laws. The
employer agrees to comply with all
applicable federal, State, and
local employment-related laws
(including health and safety laws)
and regulations during the period
for which labor certification is
granted.

It 18 not likely that a situation
will arise when compliance with a
local or State law or regulation
will preclude compliance with a
federal law or regulation, or vice
versa. Normally, such statutes and
regulations are constructed in a
fashion which will permit at least
minimal compliance with other
relevant statutory and regulatory
requirements. For example, some
States have regulations limiting
the maximum amount employers may
charge workers for meals to an
amount which is less then that
permitted as maximum by the H-2A
regulations. However, the H-2A
regulations (20 CFR 655.102(b)(4))
prescribe that the maximum amount
shall "not be more than . . . per
day . . ."

In the highly unlikely event that
SESA's or Regional Offices
encounter situations where
compliance with all applicable
federal, State and local
emloyment-related laws and
regulations appears to be not
possible, Regional Offices should
consult with the National Office
for advice and assistance.

(b) Employment-related law's. During
the period for which the temporary alica
agricultural labor certification is

,granted. the employer shall comply with
applicable federal, State, and local
employment-related laws and
regulations, including employment-
related health and safety laws.



If a State agency has reason to
believe that the employer may be in
violation of employment-related
laws such as OSHA, MSPA or IRCA
during a period covered by a labor
certification, the facts should be
reported to the RA for appropriate
handling under the provisions of
the regulation at 20 CFR 655.110.
Such action shall not in any way
impede prompt handling and
resolution of any worker complaint
filed pursuant to the regulations
at 20 CFR 658, Subpart E.

Rejection and Termination of U.S.

Workers. U.S. workers camnot be
rejected for or terminated from
employment for other than lawful
job-related reasons., Lawful
job-related reasons include failure
to achieve productivity levels,
malingering, or serious misconduct.
The employer must report each
situation when U.S., workers are
refused employment or are
terminated, for any reason, in
writing to the local office. Local
offices shall maintain a record of
such actions for at least two
years.

Recrul tment of U.S., Workers. The

employer agrees to engage in
independent positive recruitment of
U.S. workers until H-2A workers
leave for the employer's
establishment and to cooperate with
the Employment Service (ES) System
in recruiting U.S. workers.

Fifty Percent Rule. (See also

Chapter I, Section F, 4.) This
section states that the employer
must continue to provide employment
to any qualified and eligible U.S.
worker who applies until fifty
percent of the period of the work
contract has elapsed. This
requirement begins on the date that
foreign workers depart for the
employer's place of employment,
which is when the employer's
obligation to engage -in positive
recruitment ceases. The employer
18 required to notify the local
office, in writing, of the exact
date on which the H-2A workers
depart for the employer's
establishment.

The employer must -keep an active
job order on file until the "fifty
percent rule” haas been met. .The
expiration date of the local and
agricultural clearance order should
also be adjusted to reflect the
ending date of the fifty percent
rule requirement. Of course, if
the employer 1s willing to accept
U.S. workers after this date, the
local order (and the clearance
order, 1f specifically agreed to)
may remain open.

(c) Reject:ons and terminations of
U.S. workers. No U.S. worker will be
rejected for or terminated from
employment for other than a lawful job-
related reason, and notification of all
rejections or terminations shall be made
to the Jocal office.

. . &) Fifty-pércenf rule. From the time |

- the foreign workers depart for the -

. employer’s place of employment, the .
employer, except as provided for by
§855.106(e)(1) of this part, shall provide
employment to any qualified, eligible -
U.S. worker who applies to the employer
until 5% of theperiod of the work
contract. under which the foreign
worker who is in the job was hired, has
elapsed. In addition. the employer shail
offer to provide housing and the other
benefits, wages. and working condit{ons
required by § 655.102 of this part to any
such U.S. worker and shall not treat less
favorably than H~2A workers any U.S.
worker referred or transferred pursuant
to this assurance.

{d) Recrustment of U.S. workers. The
employer shall independently engage in
positive recruitment until the foreign
workers have deperted for the
employer’s place of employment and
shall cooperate with the ES System in
Lhe active recruitment of U.S. workers

v:

(1) Assisting the ES System to prepare -
local, intrastate, and interstate job
orders using the information supplied on
the employer’s job offer;



Note: This section does not apply
to a "small” employer who certifies
to the RA in the application that
he/she did not use more than five
hundred (500) man-days of
agricultural labor during any
calendar quarter in the preceding
calendar year and is not a member
of an association which has applied
for labor certification on behalf
of its members and has not
“asgoclated” with other H-2A
employer—applicants under the
regulations.

Other Positive Recruitment. (See
also Chapter I, Section D and
Chapter 1I, Section C.) Upon
acceptance of the certification
application of an agricultural
employer, the RA will specify the
recruitment effort which must be
undertaken by the employer. This
shall include specific positive
recruitment efforts which are
consistent with the efforts
expended by non-H~2A agricultural
employers of comparable or smaller
size when they recruit domestic
workers in the area of employment.
The RA may require the employer to
make efforts which are at least at
the same level as the efforts which
the employer has or will make to
obtain H-2A workers in another
country, The RA also has the
authority to require the employer
to engage in independent positive
recruitment out of the area when
the RA has specific, reliable, and
current information that there is a
potential supply of U.S. workers
available elsewhere who, 1if
recruited, would likely be able and
willing to £111 the job
opportunities. Such information
would normally be considered
reliable if 1t were supplied by
another Regional Office or a SESA,
although other sources of
information may be used.

Positive recruitment is in addition
to the circulation of a clearance
order through the ES System, and
can only be required during the
same period that a clearance order
18 being circulated. The
obligation to engage in such
positive recruitment efforts will
end on the date that li~2A workers
depart for the employer's place of
work.

The employer must also make an
effort to secure U.S. workers
through farm labor contractors
(crew leaders) where it is the
preveiling practice of non-H-2A
agricuttural employers in the area
of employment for the same
occupation. The level of effort
must be at least equal to that made
by such non-H-2A agricultural
employers.

(2) Placing advertisements (in a

language other than English, where the
RA determines appropriate] for the job
opportunities in newspapers of general
circulation and/or on the radio. as
required by the RA:

(i) Each such advertisement shall

describe the nature and anticlpated
duration of the job opportunity; offer at
least the adverse effect wage rate; give
the % guarantee; state that work tools,
supplies and equipment will be provided
by the employver: state that housing will
also be provided. and that
transportation and subsistence expenses
to the worksite will be provided or paid
by the empioyer upon completion af 50%
of the work contract, or earlier, if
appropriate: and

(ii) Each such advertisement shall

direct interested workers to apply for
the job opportunity at a local
employment service office in their area:

(3} Cooperating with the ES System

and independently contacting farm labor
contractors, migrant workers and other
potential workers in other areas of the
State and/oc Nation by letter andfor
telephone: and

(4) Cooperating with the ES System in

contacting schools. business and labor
organizations, fraternal and veterans’

organizations, and nonprofit
vrganizations and public agencies such
as sponsors of programs under the job

Training Partnership Act throughout the .

area of intended employment and in

other potentlal labor supply areas in

order to enlist them in helping to find
U.S. workers.

(N Other recruitment. The employer
shall perform the other specific
recruitment and reporting activities
specified in the notice from the RA
required by § 655.105(a) of thie part, and
shall engage in positive recruitment of
U.S. workers to an extent (with respect
to both effort and location) no less than
that of non-H-2A agricultural employers
of comparable or smaller size in the ares
of employment. When it is the prevailing
practice in the area of employment and
for the occupation for non-H-2A
agricultural employers to secure U.S.
workers through farm labor contracto:s
and to compensate farm labor .
contractors with an override for their
services, the employer shall make the
same level of effort as non-H-2A
agricultural emplovers and shall provide
an override which is no less than that
being provided Ly non-H-2A
agricultural emplovers. Where the
emplover has centralized cooking and
eating facilities designed to feed
workers. the emplover shall not be
required to provide meals through an
override. The employer shall not be
required to provide for housing through
an cverride.



Most crew leaders require an
override for their services. The
H-2A employer must also provide an
override which 18 at leasat that
provided by non-H-2A employers,
except that employers are not
required to offer an override that
includes the provision of housing
by the crew leader, since the
employer must provide free housing
in compliance with the regulations
at 20 CFR 655.102(b)(1).

Further, where the employer has
centralized cooking and eating
facilities, the override offer does
not have to contain a provision for
this service to be provided by the
crew leader.

The positive recruitment
requirement is one of the major
changes IRCA hag made to the
temporary agricultural labor
certification program, and an
employer's fallure to conduct
positive recruitment specified by
the RA must, by statute, result in
denial of certification. However,
Regional Offices must exercise
discretion by taking into account
historical and recent recruiting
efforts which have been made and
must avoid requiring employers to
engage in efforts which would
likely prove futile. ~

Retaliation Prohibited. This

gection prohibits the employer
(either directly or through another
person) from engaging in
retaliatory action against any
person who has sought redress for
perceived inequities under the
provisions of the H-2A program or
agsists another person in doing

so. This would include retaliatory
action against a person who takes
any of the following courses of
action:

o files a complaint;

o institutes or causes legal
proceedings to be instituted;

o testifies or is scheduled to
testify in a legal proceeding;

o consults with an employee of a
legal assistance program or an
attorney;

o complains to the employer or to
a farm labor contractor; or

o otherwise exercises or asserts
on behalf of himself/herself or
others any right or protection
afforded by law and
regulations.

(8) Retaliction prohibited. The
emplover shall not intimidate. threaten,
restrain. coerce. blacklist. discharge, or
in any manner discriminate against. and
shall not cause any person to intimidate,
threaten, restrain. coerce, blacklist,
discharge, or in any manner
discriminate against, any person who
has with just cause:

(1) Filed a complaint under or related
to § 216 of the INA (8 U.S.C. 1186). or
this subpart or any other DOL regulation
promulgated pursuant to § 218 of the
INA:

(2) Instituted or caused to be
instituted any proceeding under or
related to § 2186 of the INA, or this
subpart or any other DOL regulation
promulgated pursuant to § 218 of the
INA (8 U.S.C. 1188);

(3) Testified or is about ta testify in
any proceeding under or related to § 218
of the INA (8 U.S.C. 1180), or this
subpart or any other DOL regulation
promulgated pursuant to § 216 of the

NA:

(4) Consulted with an employee of a
legal assistance program or an attorney
on matters related to § 216 of the INA (8
U.S.C. 1188). or this subpart or any other
DOL regulation promuigated pursuant to
§ 218 of the INA: or

(5) Exercised or asserted on behalf of
himseif/herself or others any right or

protection afforded by § 218 of the INA
{8 U.S.C. 11886), or this subpart or any
other DOL regulation promulgated
pursuant to § 218 of the INA.



h., Fees. (See also Chapter I, Section

E.) Each employer to whom
certification 18 granted in whole
or in part must pay a fee for that
certification. The fee is not
required at the time of
application, and fees are not
charged for certification
redeterminations.

When the RA or certifying officer
makes the certification
deternination (usually twenty
calendar days before the date of
need), the certification notice
will contain a statement indicating
that the bill for the fee assessed
for processing the application is
attached. The fee must be paid
within thirty days of the
certification determination date.

(h) Fees. The application shall include
the assurance that fess will be paid in &
timely manner, es follows:

{1) Amount. The fee for each emplcyer
receiving a temporary alien agricultural
labor certification is $100 plus 510 for
each job opportunity for H-2A workers
certified. provided that the fee for an
employer for each temporary alien
agricultural labor certification received
shall be no greater than $1.000. In the
case of a joint employer association
receiving a temporary alien agricultural
labor certification, the fee for each
employer-member receiving a temporary
alien agricultural labor certification
shall be S100 plus 510 for each job
opportunity for H-2A workers certified,
provided that the [ee for an employer for-
each temporary alien agricultural labor
certification received shail be no greater
than $1.000. The joint employer
association will not be charged a
separate fee. Feea shall be paid by a
check or money order made payable to
“DOepartment of Labor", and are
nonrefundable. In the case of employers
of H-2A workers which are members of
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APPENDIX E

SURVEY OF VIRGINIA SHERIFFS

FOR HJR 300

Sheriff for County/City of

Location of Jail

1.

Do you operate a work release program?

Yes No No, but previously operated one

What benefits do/would your jail/locality derive from a work
release program? (List or explain)

Would you be interested in operating a work release program +
provide seasonal farm labor in your locality?

t—

Yes ' No (Please indicate reasons)

What percent of your non-violent population, who may be
eligible for work release, would be interested in agricultural
employment?

% (estimate)

Have you been contacted by local farmers requesting prisoners
for farm work?

Yes. How many in FY88/89?
No

Continued . . .



6. Please provide any additional suggestions or comments regard-
ing the use of work release with your jail for farm labor.
STATISTICAL INFORMATION FOR RY88/89

Jail Location
Number of

Number of Number of Non-Violent Number of

Prisoners Prisoner Prisoners Prisoners on
Month Committed __Days Committed Work Release
July 88
August
September
October
November
December
January 89
February
March
April
May
June

"Completed by (name)

Title
Phone Number

RETURN BY AUGUST 18, 1989 TO:

Marilyn Mandel

Department of Labor and Industry
205 North 4th Street

P. O. Box 12064

Richmond, Va. 23241



Yirginia Btate Bherifts' Association

9507 HULL STREET ROAD - SUITE D ¢ RICHMOND, VIRGINIA 23236

(804) 745-3720

President
Earl D. Sasser
1st Vice President
J. Irving Baines
2nd Vice President
W. Alvin Hudson

Secretary
Vernie W. Francis

Treasurer
Cariton Baird

Legislative Committee Chairman
Clay B. Hester

Region |
Darrel McMurray
Region II
Jay Gregory
Region I
James Burch
Region IV
Terry Hawkins
Region V
William Faulconer
Region VI
James Dunning
Region VII
Damon Davis
Region VIII
James Bowman
Region IX
W. C. Andrews, Je

Region X
John R. Newhart

Executive Director
John W. Jones

August 10, 1989

Dear Sheriff:

The 1989 General Assembly adopted Delegate Glenn
McClanan's House Joint Resolution 300 requesting the
Departments of Labor and Industry (DLI) and Agri-
culture and Consumer Services (VDACS) to study the
problems of obtaining farm labor in the Commonwealth.
Delegate McClanan also appointed a special subcom-
mittee of the House Agriculture Committee to work with
the state agencies. Delegates McClanan, Bloxom and
Councill serve as members on this subcommittee.

In an effort to study the problems and provide recom-
mendations, DLI, VDACS and representatives from the
Departments of Social Services, Corrections, Economic
Development, Virginia Employment Commission, and
Governor's Employment and Training Department are
working to identify potential sources of labor that
would be acceptable and affordable to Virginia's
agricultural employers.

The Sheriffs' Association has been invited to partic-
ipate in the study. A survey of the state's sheriffs
would be beneficial in supplying needed information to
augment state data. I hope you will take a few min-
utes to complete the enclosed survey and return to
Marilyn Mandel at DLI. As the lead agency for HJR
300, they are coordinating all study activities and
are providing periodic status reports to the subcom-~
mittee. If you have any questions, please call Ms.
Mandel (804-786-2385).  For your convenience, a pre-
paid self-addressed envelope is enclosed.

. Thank you for your assistance and cooperation.

Sincerely,

John W. Jones
Executive Director
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AT THE SECOND SESSION

8egun and held at the City of Bashingron on Monday, the tuwents-fifth doy of Jonuary,

one thousand nine hundred and eighty-etght

dn det

To amend the Temporary Emergency Food Assistance Act of 1983 to require the
Secretary of Agnculture w0 maxe avalsbie saditicnai types of commodities to
improve child nuinuon and food stamp programs. to provide other nunger reief,
and for other purpoaes.

Be it enccted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE: TABLE OF CONTENTS.

ia) SHORT TyrLE.—This Act may be cited as the “"Hunger Preven-
tion Act of 1988"".

(b} Tase or Contents.—The table of contents is as follows:

Sec. 1 Short title: table of contenta.
TITLE I-EMERGENCY HUNGER PREVENTION

Subtitie A—Temporary Emergency Food Amusance Prwn.n

101. Domestic use as a higher prnonty than foreygn sales.
102 Supptementation of cormmodilien
103 Extension of TEFAP.
104 Additional commod:t:es program.
105 Dustnbuuon cosws and reguiations.
106 Extension of dairy export incentive program.
1U7. Extension of export sales of dairy producta
Subtitie B—Soup Kitchens and Other Emergency Food Aid

110. Soup kitchens and food banks.
111. Gleaning technical assistance.

Subutie C—Banc Food Stamnp Benefit Lavels
120. Thnfty food plan.

Subtitle D—Commodity Sunplementaj Food Program
130. Continuauon of provasion of cheese supplima

TTITLE [I-NUTRITION IMPROVEMENTS

Subtitie A—Food Stamp Ast of 1977
201. Categonical eligbility.
202. Reporting requirements and calculation of househoid incore.
203. Benefits (or housenoids subject to prorating.
204. Optionai food stamp information acuvities.
205. E of h a d !

Subtitle B—=Child Nutntion Act of 1966, and Natioaal School Lunch Act

210. Improvement of achool breskfast program.
211. Addition of one snack or one mesi to the Child Care Food Program.
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£

£

supplemental faod program.
213. Summaer (eed:ng program.
214. Depanument of Defense child care feeding program.

Subtitle C—Food Procvaning and Distnbution
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sgenciss.
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s of dmenc

212 Accem of homeless women. nfan. and children w the specal

220. Encouragement of food procesaing and distnbution by elipble reaipient

S.2550-3

TITLE I—EMERGENCY HUNGER
PREVENTION

Subtitle A—=Temporary Emergency Food
Assistance Program

SEC. 101. DOMESTIC USE AS A HIGHER PRIORITY THAN FOREICN SALES.

Sect:on 202 of the Temporary Emergency Food Assistance Act of
1983 17 U.S.C. 612¢c note) is amended by adding at the end thereof
the following new subsection:

“tf) Notwithstanding any other provision of law, the programs
authorized by sections 133 and 1163 of the Food Security Act ot 1985
{15 US.C 713a-14 and 7 U.S.C. 1731 note) shall not be aperazed in 8
manner that will, in any way, reduce the quantities of dairy prod-
ucts that traditicnally are made available to carry out this Act or
any other domestic feeding program.”.

SEC.102. SUPPLEMENTATION OF COMMODITIES.

The Temporary Emergency Food Assistance Act of 1983 (7 USC. -
612¢c notei 1s amended by adding after section 203C the following
new section:

“SEC. 203D. STATE AND LOCAL SUPPLEMENTATION OF COMMODITIES

“{a) AUTHORIZATION.—The Secretary shall establish procedures
under which State and local agencies. charitable institutions, or any
other persons may supplement the commodities distrbuted under
the program authorized by this Act for use by emergency feeding
organizations with nutritious and wholesome commodities that such
er’,zies or persons donate to State agencies and ernergency feeding
organizations for distribution, in ail or part of the State, in addition
to the commodities otherwise made available under this Act.

“tb) Use of FuNDs AND FACILTIES. —States and emergency feedin,
organizations may use the funds appropriated under this Act an
equipment. structures, vehicles. and all other facilities invoived in
the storage, handling, or distribution of commodities made available
under this Act. and the personnel. both paid or volunteer, invoived
in such storage, handling. or distribution. to store, handle or distrib-
ute commodities donated for the usa of emergency feeding organiza-
tions under subsection (a).

“(c} VOLUNTEER WORKERS.~—State and emergency feeding
organizations shall ¢ontinue, to the maximum extent practicable, to
use voiunteer workers and commodities and other foodstufls do-
nated by charitable and other organuzations in the operation of the
program authorized by this section.”.

SEC. 103.EXTENSION OF TEFAP.

fa) AUTHORIZATION.—The first sentence of section 204(cX1) of the
Temporary Emergency Food Assistance Act of 1983 (7 US.C. 612¢
notel is amended by striking out “through September 30, 1988" and
inserting in lieu thereof "through Scpiember 30, 1990,

(b1 Locat Surprort.—The first sentence of section 204{cX2) of the
Temporary Emergency Food Assistance Act of 1983 (7 US.C. 6i2¢ ¢
note! is amended by striking out 20" and inserung in lieu thereof
307,
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(c) STORAGE AND PREPARATION.—The second sentence of section
204:cx2) of the Temporary Emergency Food Assistance Act of 1983 (7
U.S.C. 6i2¢c note! s amended by inserting after “docurnentation:”
the following: “costs of providing information to persons receivin,
commodities under this Act concerning the appropnate sworage
preparation of such commedities: .

1d) NOTICE OF AVAILABILITY OF COMMODITIES.—Section 21c) of the
Temporary Emergency Food Assistance Act of 1983 (7 US.C. 612¢
note), is amended by striking out “the fiscal year ending
Sl.gu[t)ember 30. 192E" and inserting “‘each of the fiscal years 1989 and

90",

'e) ProcraM Dates.—Section 212 of the Temporary Emergency
Food Assistance Act of 1983 (7 U.S.C. 612c note) is amended b’
striking out 1988 and inserting in lieu thereof “1990".

SEC. 104. ADDITIONAL COMMODITIES PROGRAM.

The Temporary Emergency Food Assistance Act of 1983 (7 US.C.-

612c note) is amended by adding at the end thereof the following
new sections:

“SEC. 21%. INCORPORATION OF ADDITICNAL COMMODITIES.

"fa) IN GENERAL—The Secretary shall administer the program
authorized under this Act in a manner that incorporates into the
program additional commodities purchased by the Secretary under
section 214 to be distributed to States for use in such States by
emergency feeding organuzations. as defined in section 201A(1). Such
additional commodities, to the extent practicable and appropriate,
shall inciude commodities purchased within a given State for dis-
tribution within such State.

“(b) SuppLEMENT CoMMODITIES AvalLAsLE.—The Secre shall
supplement the commodities made available to emergency e«h.ng
oreanizations under sections 202 and 203D(a) with nutntious an
useful commodities purchased by the Secretary under section 214.

“SEC. 214. REQUIRED PURCHASES OF COMMODITIES.

“fa) Purpose.—It is the purpose of this section to establish a
formula so that the amount, measured by their value, of additional
commodities that are to be allocated to each State can be precisely
calculated for fiscal years 1989 and 1990. The share of commodities,
as measured by their value, to be allocated to each State shall be
based 50 percent on the number of persons in households within the
State having incomes befow the poverty level and 40 percent on the
. number of unemployed persons within the State.

*\b) DEFINITIONS.—AS used in this section—

(1) ADDITIONAL COMMODITIES.—The term ‘additional commod-
ities” means commodities purchased under this section in addi-
tion to the commodities otherwise roade available under sec-
tions 202 and 203[Xa).

*{2) AVERAGE MONTHLY NUMBER OF UNEMPLOYED PERSONS.—
The term ‘average monthly number of unemployed persons’
refers to the average monthly number of unemployed perscns
within each State in the most recent fiscal year for which such
information is available as determined by the Bureau of Labor
Statistics of the Department of Labor.

*(3) PoverTY UNE.—The term ‘poverty line' has the same
meaning given such term in section 673(2) of the Community
Services Block Grant Act (42 U.S.C. 9902(2)).
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*t41 TOTAL VALUE OF ADDITIONAL COMMOD(TIES.—The term
‘total value of additional commoa:ties’ means the actual cost
tnciuding the distribution and processing costs incurred by the
Secretary:, as paid by the Secretary, for ail additional commod-
ities purchased under subsection (e}

“13) VALUL OF ADDITIONAL COMMODITIES ALLOCATED TO EACH
STATE.—The term ‘value of additional commodities allocated to
each State’ means the actual cost for additional commodities
uncluding the distribution and processing costs incurred by the
Secretarv) as paid by the Secretary under this section and
allocated to such State.

“ic) PURCHASE OF CommoDITiES.—The Secretary shall purchase »
variety of nutritious and useful cornmodities of the types that the
Secretarv has the authority to acquire through the Commodity
Credit Corporation or under section 32 of the Act entitled “An Act
to amend the Agricultural Adjustment Act, and for other purposes’,
approved August 24, 1935 (7 US.C. 612c note). to supplement the
cgmrxodmes otherwise provided under the program authorized by
this Act.

*(d) Types anND Varirmes.—~The Secretary shall, to the extent
practicable and appropriate, purchase types and vanetues of
commodities— )

“t11 with high nutrient density per calorie;

*12) that are easily and safely stored:

*13) that are convenient to use and consume;

*:4) that are desired by recipient agencies: and

“13) that meet the requirement im by section 203C(a).

et AMoUNTS.~During each of the fiscal years 1989 and 1990, the
Sucretary shall spend $120.000,000 to purchase, process, and
distribute aaditional commodities under this section.

l'-”(l? ;‘himnnon ALLOTMENTS.—In each fiscal year, the Secretary
shail allot—

{11 60. percent of the total value of additional commodities
provided to States in a manner such that the value of additional
commodities ailocated to each State bears the same rauo tw 60
percent of the total value of additional commodities as the
number of persons in househclds within the State having in-
comes below the poverty line bears to the total number of
persons in househoids within ail States having incomes below
such poverty line, and each State shall be entitled to receive
such value of additional commodities- and

*(2) 40 percent of the total value of additional commodities
provided to States in a manner such that the value of additional
commodities allocated to each State bears the same ratio to 40
percent of the total value of additional commodities as the
average monthly number of unemployed persons within the
State bears to the aversge monchly number of unemployed

rsons within all States during the same fiscal year, and each

tate shall be entitled to receive such value of additional
commodities.

“1g) REALLOCATION.~~The Secretary shall notify each State of the
amount of the additional commodities that such State is allotted to
receive under subsection ({) or subsection ()} if applicable. and each
State shall promptly notify the Secretary if such State determines
that it wiij not accept any or all of the commodities made available
under such allocation. On such a notification by a State, the Sec-
retary shall reallocate and distribute the amount the State was
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allocated to receive under the formula prescribed in subsection (f)
but deciined to accept. The Secretary shall further establish proce-
dures to permit States to deciine to receive portions of such alioca-
tion during each fiscal year as the State determines is appropriate
and the Secretary shall reallocate and distnbute such allocation. In
the event of any drought. flood. hurricane. or other natural disaster
aifecting substantial numbers of persons in a State. county or
parish. the Secretary may request that States unaffected by such a
disaster consider assisting affected States by allowng the Secretary
to reallocate commodities to which each such unaffected State is
entitled to States containing areas adversely affected by the
disaster. ) .

“th) ADMINISTRATION.—Subject to subsections (e) and (f), or subsec-
tion 1)) if applicable. purchases under this section shall be made by
the Secretary at such times and under such conditions as the
Secretary determines appropriate within each fiscal year. All such
commodities purchased for each such fiscal year shall be delivered
at reasonable intervals to States based on the allotments calculated
under subsection (f), or reailocated under subsection (g), or cai-
culated under subsection (j) if applicable, before the end of such
fiscal year. Each State shail be entitled to receive that value of
additional commodities that results from the application of the
formula set forth in this section to the total vaiue of additional
commodities.

“ti) MAINTENANCE OF EFForT.—If a State uses its own funds to

provide commodities or services to organizations receiving funds or .
services under this section. such State shail not diminish the {evel of -

support it provides to such organizations or reduce the amount of
funds available for other nutntion programs in the State in each
fiscal year. . . .

“1j) NEw FormuLA.—Notwithstanding the provisions of this sec-
tion that set forth the specific formuia for allocating additional
commodities to each State. the Secretary is authoru.eg to promul-
gate a different precise formula. after prior notice and cornment as
required by section 333 of title 5, United States Code, only to the
extent that—

“{1) any such formula is effective at the outset of, and
throughout any given fiscal year;

*(2) any such formula can be used to precisely calculate the
amount of commodities to be made available to each State by
the Secretary for each fiscal year: and

*43) such formula provides that each State is entitled to
receive that value of additional commodities which resuits from
the application of such formula to the total value of additional
commodities.

*tk) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to

be appropnated such sums as may be necessary to carry out this
section.”.

SEC. 10S. DISTRIBUTION COSTS AND REGULATIONS.

ta) DistrisuTioN Costs.—Section 204(cX1) of the Temporary Emer-
gency Food Assistance Act of 1983 (7 U.S.C. 612¢ note) is amended by
adding at the end thereof the following new sentence: "States may
also use funds provided under this paragraph to pay for the costs
associated with the distribution of commodities under the program
authorized under section 110 of the Hunger Prevention Act of 1988,
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and to payv for the costs associated wath the distribution of additional
commodities provided pursuant <o section 214.”.

tb) REGULATIONS. —Section 210 of the Temporary Emergency Food
Assistance Act of 1983 (7 U.S.C. 612¢ notei is amended by adding at
the ena thereof the following new subsection:

“te) The Secretary 1s authorized to issue final regulations without
first ssuing proposed regulations iexcept as otherwise provided for
in seczion 214(j)) for public corm=ent in order to carry out the
provisions of sections 213 and 2:4. If final regulations are issued
without such prior public comrment the Secretary shall permit
public comment on such regulations. consider pertinent comments,
and make mod:fications of such regulations as appropriate not later
than 1 vear after the date of enac:zent of this subsection. Such final
and mod:fied regulations shall be accompanied by a statement of the
basis and purpose for such regulations.”.

t¢; STATE OPTIONAL PRIORITY.—Section 203B/a) of the Temporai ¢
Emergency Food Assistance Act of 1983 (7 U.S.C. 612¢ note) is
amended by adding at the end thereof the following new sentence:
‘Notwithstanding any other provision of this Act. in the distributioa
of commodities under this Act, each State agency shall have the
option to give priority to exisung food bank nerworks and other
organizations whose ongoing prizary function is to facilitate the
distribution of food to Jow-income househoids. including food from
sources other than the Department of Agniculture.”.

SEC. 106. EXTENSION OF DAIRY EXPORT INCENTIVE PROGRAM.

Section 153(a) of the Food Security Act of 1985 (15 U.S.C. 713a-
l4(an is amended by striking out "“1989" and inserting in lieu
thereof *1990".

SEC. 107. EXTENSION OF EXPORT SALES OF DAIRY PRODUCTS.
Section 1163 of the Food Secunzy Act of 1985 (7 U.S.C. 1731 note)
is amended—
t1) in subsection (a), by striking out “fiscal years ending
September 30, 1986, Septerrder 30. 1987, and September 30,
1988" and inserting in lieu thereof ‘‘fiscal years 1986 through
1990"": and
12) in subsection (c), by striking out *“1988" and inserting in
lieu thereof *19%0".

Subtitle B=Soup Kitchens and Other
Emergency Food Aid

SEC. 110. SOUP KITCHENS AND FOOD BANKS

(a} Purprose.—it is the purpose of this section to establish a
formula so that the amount, measured by their value, of additional
commodities that are to be provided to each State for redistnbution
to soup kitchens and food banks can be precisely calculated for fiscal
years 1989 through 1991. The share of commodities. as measured by
their value, to be provided to each State shall be based 60 percent on *
the number of persons :n houserolds within the State having in-
comes below the poverty level and 40 percent on the number of
unemployed persons within the State.

1b) DEFINTTIONS.—AS used in this section =
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(1) ADDITIONAL COMMODITIES.—The term “additional commod-
ities * means commodities purchased under this section in addi-
tion to the commodities otherwise made available to soup kitch-
ens and food banks providing nutrition assistance to reiieve
situations of emergency and distress.

12) AVERAGE MONTHLY NUMBER OF UNEMPLOYED PELRSONS.—
The term “average monthly number of unemployed persons”
refers to the average monthly number of unemployed persons
within each State in the most recent fiscal year for which such
information is available as determined by the Bureau of Labor
Statistics of the Department of Labor.

13) Foop sanks.~The term “food bank" refers to public and
charitable institutions that maintain an established operation
involving the provision of food or edible commodities. or the
products thereof. to food pantries, soup kitchens, hunger relief
centers. or other food or feeding centers that provide meals or
food to needy persons on a regular basis as an integral part of
their normal activities. )

13) POVERTY LINE.—The term “poverty line” has the same
meaning given such term in section 673(2) of the Community
Services Block Grant Act 142 U.S.C. 9902(2)).

(31 SECRETARY.—The term “Secretary” means the Secretary of
Agniculture. .

151 SOUP KITCHENS.—The term “'soup kitchens” refers to public
and charitable institutions that maintain an established feeding
ope-ation to provide food to needy homeless persons on a regu-
las basis as an integral part of their normal activities.

71 TOTAL VALUE OF ADDITIONAL COMMODITIES.—The term
“tatal value of additional commodsties” means the actual Tost
tincluding the processing and distribution costs of the Se
retary. as paid by the Secretary, for all additional cornmodities
purchased under subsection (c).

18} VALUE OF ADOITIONAL COMMODITIES ALLOCATED TO A
state.—The term “value of additional commodities allocated to
a State” means the actual cost for additional commodities
rincluding the processing and distribution costs of the Secreary)
as paid by the Secretary for commodities purchased under this
section and allocated to such State.

1c1 AMouNTs.—During each of the fiscal years 1989 and 1990, the
Secretary shall ‘spend $10.000.000. and in fiscal year 1991, the
Secretary shall spend 332,000,000, to purchase, process, and distrib-
ute additional commodities to States for distribution to soup kitch-
ens and food banks within a given State that provide nutrition
assistance to relieve situations of emergency and distress through
the provision of food and meals to needy persons.
h‘dl,l a\lllmnnouv ALLOTMENTS.—In each fiscal year, the Secretary
shall allot—

1) 60 percent of the total value of additional commodities
provided to States in a manner such that the value of additional
commod:ties allocated to each State bears the same ratio to 60
percent of the total value of additional commodities as the
number of persons in households within the State having in-
comes below the poverty line bears to the total number of
persons in households within all States having incomes below
such poverty line. and each State shall be entitled to receive
such value of additional commodities: and
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12) 40 percent of the total value of additional commodities
provided to States in a manner such that the value of additional
commodities allocated to each State bears the same ratio to 40
percent of the total vaiue of additional commodities as the
average monthly number of unemploved persons within the
State bears to the average monthly number of unemploved

rsons within all States during the same fiscal year. and each
State shall be entitled to receive such value of aaditional
commodities.

{e) ALLOCATION AND REALLOCATION.—

11 NOTIFICATION BY SECRETARY.—The Secretary shall notify
each State of the amount of the allocation that the State 1s
entitled to receive under subsection (ds.

t2) NOTIFICATION BY STATE.—

tA) ACCEPTANCE AMOUNT.—A State shall promptly notify
the Secretary of the amount of commodities that wiil be
accepted by soup kitchens or food banks. In determining
such amount. the State shall five priority to institutions
that provide meals to homeless individuals.

{B) LESS THAN FULL AMOUNT ACCEPTED.—A State shall
promptly notify the Secretary if the State determines that
it will not accept the full amount of the allocation under
subsection (d tor a portion thereof).

(31 REALLOCATION.—Whenever the Secretary receives a
notification under paragraph 12xB), the Secretary shall reallo-
cate and distribute the amount of such allocation tor any por-
tion thereofl not accepted. in a fair and equitable manner
among the States that accept the full amount of their respective
allocations under subsection 1d) and that have requested receipt
of additional allocations.

() ADMINISTRATION.—Subject to subsection (c), purchases under
this section shall be made by the Secretary at such titmes and under
such conditions as the Secretary determines to be appropriate
within each fiscal year. All commodities purchased under subsection
(c! within each fiscal year shall be provided to States prior to the end
of each such fiscal year. .

(g) MAINTENANCE or Ervorr.—If a State uses its own funds to
provide commodities or services under this section, such State funds
shall not be obtained from existing Federal or State programs.

thy INcREASED COMMODITY LEVELS AND MAINTENANCE OF EFFORT.—

t1) INCREASID coMMoDITY LEVELS.—Commodities provided
under the amendments made by section 104 and under this
section shall be in addition to the commodities otherwise pro-
vided (through commodity donations traditionally provided by
the Secretary or the Commodity Credit Corporation) to emer-
gency feeding organizations. The value of the commodity dona-.
tions traditionally provided to such organizations shall not be
diminished as a result of the purchases required by the amend-
ments made by section 104 and this section.

12) FEDERAL MAINTENANCE.—The purchase of commodities re-
quired under the samendments made by section 104 and under
this section, shall not be made in such a manner as to cause any
reduction in the vaiue of the bonus commodities that would
otherwse be distributed, in the absence of section 104 and this
section, to charitable institutions, or to any other domestic food
assistance program, such as the programs authorized under the
National School Lunch Act, the Cx:id Nutrition Act of 1966, the
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Food Stamp Act of 1977, or sections 4 and 5 of the Agriculture
and Consumer Protection Act of 1973.

131 OTHER MAINTENANCE.—Local agencies receiving commod-
ities purchased under this section shall provide an assurance to
the State that donations of foodstuffs from other sources shall
not be diminished as a result of the receipt of commodities
under this section.

tis New FormMuUta.—Notwithstanding the provisions of this section
that set forth the specific formula for allocating additional commod-
ities to each State. the Secretary is authonzed to establish a dif-
ferent precise formula. after prior notice and comment as required
bg section 333 of title 5, United States Code, oniy to the extent
that—

t1Y any such formula is effective at the outset of, and through-
out any given fiscal year;

12) any such formula can be used to precisely calculate the
amount of commodities to be made available to each State by
the Secretary for each fiscal year; and

13} such formula provides that each State is entitled to receive
that value of additional commodities which results from the
application of such formula to the total value of additional
commodities.

tj) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated such sums as may be necessary to carry out this
section.

SEC. 113. GLEANING TECHNICAL ASSISTANCE.

1a) GLzaNING DEFINED.—As used in this section, the term "glean-

ing ' means—
11) obtaining harvested or unharvested agricultural products
from f{armers. processors, or retailers; or
2) obtaining food or meals donated by public or private
entities (where State and local health and food safety regula-
uions permit such donationsk:
iz order to facilitate the distnibution of such products or such food or
meals to needy individuals. but only if such products or such food or
meais. and the access to such. are obtained wath the permission of
the owner and without charge therefor. |

tb) Durtes.—The Secretary of Agricuiture shall provide technical
assistance to State and local agencies to— '

t1) assist such agencies in encouraging public and private
nonprofit organizations to initiate and carry out gleaning activi-
ties and in providing technical assistance to organizations and
individuals involved in gleaning; and

(2) assist such agencies in collecting information on the kinds,
amounts. and geographical location of agnicuitural products and
food or meals available for gleaning. ’

{c) ADMINISTRATION.—The Secretary of Agriculture may use
Department of Agriculture employees and voiunteers, as may be
necessary. to carry out this section.

(d] AUTHORIZATION OF APPROPRIATIONS.—To carry out this section
there are authorized to be appropriated $500,000 for each of fiscal
years 1989 and 1990.

S.2580—11
Subtitle C—Basic Food Stamp Benefit Levels

SEC. 120. THRIFTY FOOD PLAN.

Section 3i0) of the Food Stamp Act of 1977 (7 US.C. 20120 is
amended—
t1) in clause (7). by striking out *“and” at the end thereof;
121 in clause 18), by inserting “through October 1, 1987 after
“thereafter”; and
13) by striking out the colon and all that follows through the
period at the end thereof and inserting in lieu thereof the
following: , (9) on October 1, 1988, adjust the cost of such diet to
reflect 100.63 percent of the cost of the thnifty food plan iz the
preceding June, and round the result to the nearest lower dollar
increment for each household size, (10) on October 1, 1979,
adjust the cost of such diet to reflect 102.05 percent of the cost.
in the preceding June (without regard to the adjustment made
under clause 19)), of the then most recent thrifty food plan as
determined by the Secretary or the cost of the thrifty food plan
in effect on the date of enactment of the Hunger Prevention Act
of 1988, whichever is greater, and round the resuit to the
nearest lower dollar increment for each household size. and (11)
on October 1, 1990, and each October 1 thereafter. adjust the
cost of such diet to reflect 103 percent of the cost, in the
preceding June (without regard to any previous adjustment
made under clause (9), (10), or this clause), of the then most -
recent thnfty food plan as determined by the Secretary or the
cost of the thrifty food plan in effect on the date of enactrnent of
the Hunger Prevention Act of 1988, whichever is greater, and
round the result to the nearest lower dollar increment for each
househoid size.”.

Subtitle D—Commodity Supplemental Food
Program

SEC. 130. CONTINUATION OF PROVISION OF CREESE SUPPLIES.

Notwithstanding any other provision of law, the Commodity
Credit Corporation shail. to the extent that the Commodity Credit
Corporation’s inventory levels permit, provide 7.000,000 pounds of
cheese in each of the fiscal years 1989 and 1990 to the Secretary of
Agriculture and the Secretary shall provide such amounts of cheese
to the Commodity Supplementai Food Program authorized under
section 4(a) of the Agncuiture and Consumer Protection Act of 1973
(Public Law 93-86; 7 US.C. 612c note} before the end of each fiscal
year.

TITLE II—NUTRITION IMPROVEMENTS
Subtitle A=Food Stamp Act of 1977

SEC. 201. CATEGORICAL ELIGIBILITY.

The second sentence of section %a) of the Food Stamp Act of 1977
7 US.C. 2024(a)) is amended—
(1) by striking out “during the period”; and
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12) by striking out “and ending on September 30. 1989".

SEC. 202. REPORTING REQUIREMENTS AND CALCULATION OF HOLUSE-
HOLD INCOME,

1al CarcuraTion oF Houserowp [NcoME.—Section ) of the Food
Stamp Act of 1977 «7 US.C. 2014 is amended by striking out
paragrapn (2) and inserung in lieu thereof the followang new
paragrapn:

“12xA) Hoyseholds not required to submit monthly reports of their
incaome and household circumstances under section 6(cX1) shall have
tre:r income calculated on a prospective basis, as provided in para-
grapnd4An.

“B) Households required to submit monthly reports of their
income and housenold circumstances under section 6{cX1) shail have
their income caiculated on a retrospective basis, as prowvided in
paragrapn «J¥Bi. except that in the case of the first month. or at the
opuion of the State the first and second months, in a continuous
period in which a household is certified, the State agency shall
determine the amount of benefits on the basis of the household's
income and other relevant circumstances in such first or second
month.”.

tbr OprioNaL MONTHLY REPORTING.—Section 6(c) of such Act (7
U.SC. 2015ich is amended by stniking out paragraph (1) and insert-
ing in lieu thereof the following new paragraph:

“t1xA) A State agency may require certain categories of
households to file periodic reports of income and household
circumstances in accordance with standards prescribed by the
Secretary, except that a State agency may B0t require periodic
reporting by—

1) migrant or seasonal farmworker households;

*“1ii) households in which ail members are homeless
indinduals; or

**1iii) households that have no earned income and in
which all adult members are eiderly or disabled.

B} Each household that is not required to file such periodic
reports on a monthiy basis shall be required to report or cause

- to be reported to the State agency changes in income or house-

hold circumstances that the Secreta? considers necessary to
assure accurate eligibility and benefit determinations.”.

ey MoNTHLY Nomcr—Section 6(cX2) of such Act (7 USC.
2015cx2)) is amended— o

t1) by striking out “and (D) and inserting *(D)"; and

t2) by inserting before the period the following: *, and (E) be
provided each month (or other applicable period) with an appro-
pniate. simple form for making the required reports of the
household together with clear instructions explaining how to
complete the form and the rights and responsibilities of the
household under any periodic reporting system’.

SEC. 203. BENEFITS FOR HOUSEHOLDS SUBJECT TO PRORATING.

(a) IN GENERAL —Section 8(c} of the Food Stamp Act of 1377 (7
U.S.C. 2017(c) is amended—

(1) by designating the first and second sentences as para-
graphs (1) and (2), respectively;

(2) in paragraph (2) (as so redesignated). by redesignating

clauses (1), (21, and 13) as subparagraphs (A), (B), and (C) respec-
tively; and
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(3) by adding at the end thereof the following new paragraph:
*“13) An eliqxble household appiying after the 15th day of the
month shall receive, in lieu of its wutial allotment and its regular
allotment for the following month. an allotment that is the aggre-
gate of the initial allotment and the first regular allotment. which
shall be prowvided in accordance with paragraphs (3) and (9) of
section llfer”,
b) CONFORMING AMENDMENT.—Section 7(h) is amended—
11) by striking out "(1)”; and
12} by repealing paragraph (2).

SEC. 204 OPTIONAL FOOD STAMP INFORMATION ACTIVITIES

ta) OpTioNAL INFORMATION ACTTvTTies.—Subparagraph (A) of sec.
tion 11ltex]) of the Food Stamp Act of 1977 (7T U.S.C. 2020(ex1XA)) is
amended to read as follows: ““(A) at the option of the State egency,
inform low-income housenolds about the availability, eli;ibility
requirements, application procedures, and benefits of the food stamp
program; and”.

b) ADMINISTRATIVE CosTs.—Section 16(aX4) of such Act (7 US.C.
2023¢ax4» is amended by striking out *‘permitted” and inserting in
lieu thereof *', including those undertaken”.

SEC. 205. EXTENSION OF HOMELESS AMENDMENTS.

Section 11002:fX3) of the Homeless Eligibility Clarification Act (7
U.S.C. 2012 note) is amended by insertng ", except those amend-
merts made by subsection (b),” after “this section".

Subtitle B=Child Nutrition Act of 1966, and
National School Lunch Act

SEC. 210. IMPROVEMENT OF SCHOOL BREAKFAST PROGRAM.

The first sentence of section 4(bX3) of the Child Nutrition Act of
1966 (42 U.S.C. 1773(bX3)) is amended by striking out '3 cents ' and
inserung in lieu thereof "6 cents”.

SEC. 211. ADDITION OF ONE SNACK OR ONE MEAL TO THE CHILD CARE
FOOD PROGRAM.

Section 17(f(2XB) of the National School Lunch Act (42 US.C.
1766:/M2XB)) is amended by inserting before the period the following:
. or in the case of an institution tbut nat in the case of a family or
group day care home sponsoring organization). two meais and two
suppiements or three meals and one suppiement per day per child,
for children that are maintawned in a child care setting for eight or
more hours per day.”.

SEC. 212. ACCESS OF HOMELESS WOMEN. INFANTS, AND CHILDREN TO
THE SPECIAL SUPPLEMENTAL FOOD PROGRAM.

ta) DEFINTIONS. —Section 17(b) of the Child Nutrition Act of 1966
142 US.C. 1786(b)) is amended by adding at the end thereof the
following new paragraph:

*t15) 'Homeless individual’ means—
*{A) an individual who lacks a fixed and regular night-
time residence: or
_ "iB) an individual whose primary nighttime residence
u-
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i) a supervised publicly or privatelv operated shel-
ter unciuding a welfare hotel or congregate sneiter)
desigred to provide temporary living accommodations:

“iii) an nstitution that provides a temporary resi-
dence for individuals intended to be institutionaiized:

“f1i) a temporary accommodation in the residence of
anocther individual; or

“;v) a public or private place not designed for. or
ordiranly used as. a regular sleeping accommodation
for human be:ngs.".

:br GENERAL AUTHORITY. —The last sentence of section 17(cx1) of
the Ch:id Nutrition Act of 1966 (42 U.S.C. 1786(cx1)) is amended to
read as ‘ollows: “The program shall be supplementary to—

“tArthefood stamp program:

* Brany program under which foods are distributed to needy
families i1n l:eu of food stamps; and

“1C) receipt of food or meals from soup kitchens, or shelters,
or other forms of emergency food assistance.”.

tc1 StaTE ADMINISTRATION.—Section 17(D) of the Child Nutrition
Act of 1966142 U.S.C. 1786:) is amended ~—

1 in paragraph (INCXiv), by striking out “migrants” and
inserting 1n lieu thereof “"migrants. homeless individuals,”;

2)1n paragraph (8¢ A), by inserting “‘organizations and agen-
cies serving hormeless individuals and shelters for victims of
domestic violence.” after "Indian tribal organizations,”;

13} in paragraph (13). by strniking out “cultural eating pat-
terns.” and inserting in lieu thereof the following: “cultural
eating patterns, and, in the case of homeless individuals, the
special needs and problems of such individuals."; and

14) by adding at the end thereof the following new paragraph:

“{17) The State agency may adopt methods of delivering
benefits to accommodate the special needs and problems of
hometess individuals.”.

SEC. 212.SUMMER FEEDING PROGRAM.

ta} ELiGIBLE Servick INsTITUTIONS.—Section 13(aXl) of the Na.
tional School Lunch Act (42 U.S.C. 1761(ax 1)) is amended in subpara-
graph 1B). by inserting “, public or private nonprofit higher
education institutions participating in the National Youth Sports
Program.” after “‘county governments’'.

tb) ELtciaee PRIVATE NONPROFTT ORCANIZATIONS. —~Section 13(a) of
the Act is amended by adding at the end thereof the following new
paragraph:

“(7XA) Not later than May 1. 1989, the Secretary shall institute
Statewide demonstration projects in five States in which private
nonprofit organizations. as defined in subparagraph (B) (other than
organizations already eli;ible under section 13(axly). shall be eli-
gible for the program under the same terms and conditions as other
service institutions.

“(B} As used in this paragraph, the term ‘private nonprofit
organizations means those organizations that—

“1i) serve no more than 2,500 children per day and operate at
not more than 3 sites:

“(i1) use self-preparation facilities to prepare meals. or obtain
meals from a public facility isuch as a school district. public
hosputal. or State university);
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“tiii} operate in areas where a school food authority or the
locai. municipal. or county government has not indicated by
March 1 of any year that such authonty or unit of local
government will operate a program under this section ia such
year: :

“tivi exercise full control and authority over the operation of
the program at all sites under their sponsorship:

“iv) provide ongoing year-around actuwities for children;

“tvii demonstrate that such organizations have adequate
management and the fiscal capacity to operate a program under
this section; and

“(vit) meet applicable State and local health, safety, and
sanitation standards.”.

SE( 211. DEPARTMENT OF DEFENSE CHILD CARE FEEDING PROGRA L
Section 17ch) of the National School Lunch Act (42 U.S.C. 1766(h))

is amenaed—
1) by inserting “(1)” after the subsection designation: and

12) by adding at the end thereof the following new paragraph:

* 2y The Secretary is authorized to provide agricultural commod-
itie- obtained by the Secretary under the provisions of the Agnicul-
tural Act of 1949 (7 US.C. 1421 et seq.) and donated under the
provisions of section 416 of such Act. to the Department of Defense
for use by its institutions providing child care services. when such
commodities are in excess of the quantities needed to meet the needs
of all other child nutrition prugrams, domestic and foreign food
assistance and export enhancement programs. The Secretary shall
require reimbursement from the Department of Defense for the
costs. or some portion thereof, of delivenng such commodities to
overseas locations. unless the Secretary determines that it is in the
best interest of the program that the Department of Agniculture
sha!l assume such costa.”’.

Subtitle C—-Food Processing and Distribution

£EC. 220. ENCOURAGEMENT OF FOOD PROCESSING AND DISTRIBLTION
BY ELIGIBLE RECIPIENT AGENCIES.

(a) SOUCTTATION OF APPLICATIONS.~—

(1) IN cENErAL—Not later than 60 days after the date of
enactment of this Act, the Secretary of Agniculture shall, to the
extent that the Commodity Credit Corporation's inventory
levels permit. solicit applications. in accordance with parsgraph
(2), for surplus commodities available for distribution under
section 202 of the Temporary Emergency Food Assistance Act of
1983 (7 US.C. 612¢ note).

(2) REQUIREMENTS.—The solicitation by the Secretary of Agni-
culture under paragraph (1) shall be in the form of a request
that any eligible recipient agency (as defined in section 201A of
the Temporary Emergency Food Assistance Act of 1983) submit
an application to the Secretary that shall include an assurance
that such agency will—

(A} process any agricultural commodity received in re-
sponse to such application into end-use products suitable for
distribution through the Temporary Emergency Food
Assistance Program; ’
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iB) package such products for use by individual house-
hoelds: and

1C) distribute suzh products to State agencies responsi:ble
for the administration of the Temporary Emergency Food
Assistance Program. at no cost to the State agency. for
distribution through the Temporary Emergency Food
Assistance Program.

13) PROHIBITION ON PAYMENT OF PROCESSING COSTS.—Funds
made available under section 204 of the Temporary Emergency
Food Assistance Act of 1983 (7 U.S.C. 612¢ note) or funds of the
Commodity Credit Corporation shall not be used to pay eny
costs incurred for the processing, storage, transportation or
distribution of the commod:ties or end-use products pnor to
their delivery to the State agency.

b} REVIEW OF APPLICATIONS.—

(1) TIME oF REVIEwW.—Not later than 60 days after the Sec-
retary of Agriculture rece:ves an application solicited under
subsection ta), the Secretary shall approve or disapprove such
appiication.

(2) Norice or DisapProvaL —If the Secretary disapproves the
application submitted under subsection (a), the Secretary shall
inform the applicant of the reasons for such disapproval.

TITLE III—ADMINISTRATIVE
IMPROVEMENTS AND SIMPLIFICATION

~EC. 301. REFERENCES TO THE FOOD STAMP ACT OF 1%77,

Except as otherwise specifically provided. whenever in this title
4n amendment or repeal is expressed in terms of an amendment to,
or repeal of. a section or other prowision, the reference shall be
considered to be made to a section or other provision of the Food
Stamp Act of 1977 (7 U.S.C. 2011 et seq.).

Subtitle A—=Reducing Unnecessary Paperwork

NEC. 310. SIMPLIFIED APPLICATION FORMS.

Section 11(ex2) {7 U.S.C. 2020teX?2)), is amended by inserting after
“exigencies as determined.by the Secretary’ the following: “, and in
approving such deviation, the Secretary takes into account whether
such State forms are easy to use. bnief and readable. In consultation
with the Secretary of Health and Human Services. the Secretary
shall develop a program to provide assistance to States that request
assistance in the devejopment of brief. sumply-written and readable
appiication forms including application forms that cover the food
stamp program. the aid to families with dependent children Ero-
gram under part A of title [V of the Social Secunity Act (42 US.C.
601 et seq.), and medical assistance programs administered by the
Secretary of Health and Human Services under title XIX of the
Social Security Act (42 U.S.C. 1396 et seq.). Each food stamp applica-
tion form shall contain. in plain and prominent language on ita
front cover. a place where applicants can write their names,
addresses, and signatures, and instructions in understandable terms
informing households of their right to file the application without
immediately compieting additional sections, describing the expe-
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dited processing requirements of section 1l(e*3) and informing
housenolds that benefits are provided only from the date of
application .

SEC.311. STATEMENT OF REQUIRED VERIFICATION.

Section 1lex3! (7 U.S C. 2020¢ex3) is amended by inserting before
the semicolon at the end thereof the following: *, and that the State
agency shall—

“tA) provide each applicant household. at the time of
application, a clear wntten statement explaining what acts
the household must perform to cooperate in obtaining ver-
ification and otherwise completing the application process:

“B) assist each applicant housenold in obtaining appro-
priate venification and compieting the application process;

“1C) not require any household to submit additional proof
of a matter on which the State agency already has current
verification as determined under regulations issued by the
Secretary, unjess the State agency has reason to believe
that the information poasessed by the agency 1s inaccurate,
incomplete, or inconsistent;

“tD) subject to subparagraph (E), not deny any applica-
tion for participation under this program solely because of
the failure of a person outside the household to cooperate
tother than an individual failing to cooperate who would
otherwise be a household member but far the operation of
any of the individual disquaiification provisions of subsec-
tions (b), (d), (e). (N, and (g} of section 6; and

“({E} process applications if a househoid complies with the
requirements of the first sentence of section 6(c), by taking -
appropriate steps to verify inforrnation otherwise required
to be verified under this Act”.

Subtitle B—Assuring Accurate Issuance of
Benefits

SEC. 320. CORIiECl’lNG IMPROPER DENIALS AND UNDERISSUANCES.

Section 11 (7 U.S.C. 2020) is amended by adding at the end thereof
the following new subsection:

“tp) When a State agency learns. through its own reviews under
section 16 or other reviews, or through other sources, that it has
improperly denied, terminated. or underissued benefits to an eli-
gible household. the State agency shall promptly restore any im.
properiy denied benefits to the extent required by sections 11(ex11)
and 14(b). and shall take other steps to prevent a recurrence of such
errors where such error was caused by the application of State
agency practices. rules or procedures inconsistent with the require-
ments of this Act or with reguiations or policies of the Secretary
issued under the authority of this Act.”.

SEC. 321. SPECIAL TRAINING OF STATE PERSONNEL INVOLYED IN
CERTIFYING FARM HOUSEHOLDS.

(a) TRaINING.—Section 11(eX6) (T U.S.C. 2020({eX6)) is amended—
1) by striking out “and (C)" at the end of subparagraph (B)
and inserting 1n lieu thereof “(Ci"; and
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(2! by inserzing at the end thereof the following: (D} the State
agency, at its option. may undertake intensive training to
ensure that State agency personnel who undertake the certuifi.
cation of households that inciude a member who engages in
farm:ng are qualified to perform such cerufication:™.

) TRAINING MaTtERiaLs.—Section 16 (7 U.S.C. 2025) is amended
by acding at the end thereof the following new subsection:

ks Not later than 1£0 days after the date of the enactment of the
Hunger Prevention Act of 1988. and annuaily thereafter. the Sec-
retary shall publish instructional materiais specificaily designed to
be used by the State agency to provide intensive training to State
agency personnel who undertake the certification of housenolds that
inciude a member who engages in farming.”. .

1¢1 TEcHNICAL CorrECTIONS —=Section 16 (7 U.S.C. 2025) is amend-
ed by redesignating subsection th), as added by section 121(bx35) of
the Immgration Reforin and Control Act of 1986, as subsection ().

3EC. 322. TRAINING OF CERTIFICATION WORKERS AND COMMUNITY
RESOURCES. :

ta) TRAINING CERTIFICATION Workers.—Section 11(ek6XC) (7
U.S.C. 2020tex6XC)} is amended—
11) by striking out “undertake to™; and
12) by inserting “‘so that eligible households are promptly and
accurately ceruified to receive the allotments for which they are
eligibie under this Act” after “‘such certification’.

b CommuNtTY RESources.—Section 11(ex6) {7 US.C. 2020xeX6))
‘as amended by section 321/a) and subsection ta)) is further amended
by ada:ng at the end thereof the following new subparagraph:.“and
«E) at its option, the State agency may provide, or contract for the
provision of. training and assistance to persons working with volun-
‘eer or nonprofit arganizations that provide program in{orrnation
activities or eligibility screening to persons potentially eligible for
food stamps:.’".
~EC. 323, PREVENTING INCORRECT ISSUANCES.

Section 1liet 17 U.S.C. 2020e» (as amended by section 311} is
.srther amendeéd by inserting before the semicolon at the end of
paragraph 13), the following: “, and that the State agency shall
provide the househoid. at the time of each certification and
recertification, with a statement describing the reporting respon-
sibilities of the household under this Act. and provide a toli-free or
local telephone number, or a telephone number. at which collect
cails will be accepted by the State agency, at which the household
may reach an appropriate representative of the State agency'.

Subtitle C—~Reducing Barriers in Rural
' America

SEC. 330. TRANSPORTATION DIFFICULTIES IN RURAL AREAS.

Section 11(ex2) (7 U.S.C. 2020Kek2)) (as amended by section 310}, is
further amended by striking out “The State Agency shall comply”
and all that follows through *“‘certified properly;’ and inserting in
lieu thereof the following new sentences: “The State agency shail
waive in-office interviews, on a household's request, if a household is
unable to appoint an authorized representative pursuant to para-
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graph 17} and has no adult household members able to come to the
approprate S:ate agency office because such membpers are elderly,
are mentally or physicaily handicapped. live ir a location not served
by a certification otfice. or have transportation duificulties or similar
hardships as determined by the State agency tincluding hardships
due to res:ding 1n a rural ares. illness. care of a household memboer,
proionged severe weather, or work or training hours:. [f an in-office
interview is waived. the State agency may conduct a telephone
interview or a home wisit. The State agency shail provnide for tele-
hore contact by, mail delivery of forms to. and mail return of
orms by, households that have transportation d:ifficulties or sumi-
lar hardships.”.

Subtitle D=—Eliminating Inequities for
Farmers and Others

SEC. 330. CONTINUATION OF FOOD STAMPS TO PARTICIPANTS IN CASH.
OUTS OF OTHER BENEFIT PROGRAMS.

Section 31dx1}(7 U.S.C. 2014(dX}1)) is amended—
(él by striking out “and except as provided in subsection (k),”,

an
12) by inserting sfter “to a household” the following: “(not-
withstanding its conversion in whole or in part to direct pay-
ments to households pursuant to any demonsiration project
carried out or authonized under Federal law uncluding dem-

onstration projects created by the waiver of provisions of Fed-
eral laws”,

SEC. 341 ANNUALIZING SELF-EMPLOYMENT INCOME AND EXPENSES
FROM FARMING.

Section 51X A7 U.S.C. 2014((1XA})) is ammended—

11} in the second sentence by striking out “preceding” and
inserung in lieuthereof “first”; and

+2) bv inserung after the first sentence the following new
sentence: “Notwithstanding the preceding sentence. household
income resulting from the seifempioyment of a member in &
farming operation, who derives income from such farming oper-
ation and who has irregular exvenses to produce such income,
may, at the option of the housenoid. be calculated by averaging
such income and expenses over a 12-month penod.”.

SEC. 342. HOUSEHOLDS IN TRANSITION.

Sectian 5(g (7 US.C. 2014(g)) is amended by adding at the end
thereof the following new sentence: ““In the case of farm prope
tinciuding {and, equipment, and supplies) that is essential to the seif-
employment of a household member in a farming operation, the
Secretary shall exclude from financial resources the value of such
property until the expiration of the 1-year period beginning on the
date such member ceases to be selfemployed in farming.”.

SEC. 343. TECHNICAL CORRECTION TO EXCLUSION OF ENERGY ASSIST.
ANCE FROM FOOD STAMP INCOME.
Section dx11}(7 U.S.C. 2014tdx11) is amended— .
11} in the matter preceding subparagraph tA). by striking out
“under” and inserting in lieu thereof “for the purpose of provid-
ing energy assistance ;
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(2) in subparagraph (A). to read as follows: “(A) under any
Federailaw.or " and
13) 1n sudbparagraph (Bi~—
tA) by striking out “any” and inserting in lieu thereof
“underany’;and
tB) by striking out “for the purpose of providing energy
assistance’,

SEC. 344. CIVIL MONEY PENALTIES AND DISQUALIFICATION OF RETAIL
FOOD STORES AND WHOLESALE FOOD CONCERNS.

Section 12b%3) (7 U.S.C. 2021(bX3)) is amended to read as foilows:
“(3) permanent upon—
“{A) the third occasion of disqualification; or
"{B) the first occasion or any subsequent occasion of a
disqualification based on the purchase of coupons or
tratfickung in coupons or authonzation cards by a retail
food store or wholesale food concern, except that the Sec-
retary shall have the discretion to impose a civil money
penaity of up to $20,000 in lieu of disqualification under
this subparagraph, for such purchase of coupons or traffick.
ing in coupons or cards that constitutes a violation of the
provisions of this Act or the reguiations issued pursuant to
this Act, if the Secretary determines that there 1s substan-
tial evidence that such store or food concern had an effec-
tive policy and program 1n effect to prevent vioiations of the
Act and the regulations.”.

Subtitle E—Reducing Barriers for the Elderly
and Disabled

SEC. 330, DISABLED PERSONS RECEIVING BENEFITS UNDER STANDARDS
AT LEAST AS STRINGENT AS THOSE IN THE SOCIAL SECURITY
ACT..

Paragraph 12) of section 3(r) (7T U.S.C. 2012(r)) is amended to read
as follows:

“(2XA) receives supplemental security income benefits under
title XVI of the Social Security Act (42 U.S.C. 1381 et seq.}, or
Federaily or State administered supplemental benefits of the
type described in section 212(a) of Public Law 93-66 (42 US.C.
1382 notel, or

“(B) receives Federally or State administered supplemental
assistance of the type described in section 1616(a) of the Social
Security Act (42 USC. 1382ea)), interim assistance pending
receipt of supplemental security income, disability-related medi.
cal assistance under title XIX of the Social Security Act (42
U.S.C. 1396 et seq.), or disability-based State general assistance
benefits, if the retary determines tha: such benefits are
conditioned on meeting disability or blindness criteria at least
;.s stringent as those used under title XVI of the Social Secunty

[

SEC. 351. SIMPLIFIED PROCEDURE FOR CLAIMING EXCESS MEDICAL
DEDUCTION.

Section e) (T US.C. 2014(e is amended by adding at the end
thereof the following new sentences: “State agencies shall offer
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eligzible households a method of claiming a deduction for recurnin
medical expenses that are initially ver:fied under the excess medic
expense deduction provided for in subparagraph (A), in lLeu of
submitting information or venfication on actual expenses on a
monthiy basis. The method described in the preceding sentence shall
be designed to minimize the administrative burden for eligibie
elderly and disabled household members choosing to deduct their
recurrent medical expenses pursuant to such method.”.

SEC. 352. COORDINATED APPLICATION.

The sacond sentence of section 11(i) (7 U.S.C. 202(i)) is amended to
read as follows: “In addition to implementing paragraphs (1)
through 14), the State agency shall inforrn applicants for benefits
under part A of title [V of the Social Security Act 142 US.C. 601 et
seq.! that such applicants may file. along with their application for
such benefits. an application for benefits under this Act. and t™at if
such applicants file, they shall have a single interview for food

stamps and for benefits under part A of title IV of the Social
Security Act.”.

TITLE IV—=FAMILY SELF-SUFFICIENCY

SEC. $0t. REFERENCES TO THE FOOD STAMP ACT OF 1977,

Except as otherwise specifically provided, whenever in this title
an amendment or repeal is expressed in terms of an amendment to,
or repeal of, a section or other provision. the reference shall be
considered to be made to a section or other provision of the Food
Sramp Act of 1977 (7 U.S.C. 2011 et seq.). -

SEC. 2. EXCLUSION FOR ADYANCE PAYMENT OF EARNED INCOME
CREDIT.

Section 3d) (7 U.S.C. 2014(d)) is amended—
(1) by striking out “and (13)" and inserting in lieu thereofl

“113)"; and
'21 by inserting before the period at the end thereof the
following: . (14} any pavment made to the household under

section 3307 of the [nternal Revenue Code of 1986 (relaung to
advance payment of earned income credit)”’.

SEC. 102. DEDUCTION FOR DEPENDENT CARE

1a! IN GENeraL.—Section 5d) (T U.S.C. 2014(d)) (as amended by
section 402) is further amended by inserting before the period at the
end thereof the following: *, and (15} any payment made to the
household under section 6dX4XI) for work related expenses or for
dependent care™.

(bt DepucTrion.—Section 5(e} (7 U.S.C. 2014(e)) is amended—

11} in the matter preceding paragraph (1) of the fourth sen-
tence by inserting “and expenses that are paid under section
Gidxixl) for dependent care” after “third party’; and

121 in paragraph (1) of the fourth sentence. by inserting after
“31u0 a month” the following: “for each dependent”.

SEC. in1. EMPLOYMENT AND TRAINING.

13} COMPONENTS of EMPLOYMENT AND TRAINING PROGRAMS.—Sec-
tion tidx4xB1¢7 U.S.C. 2015dnixBn is amended—
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‘1Y in clause 1i}, by striking out ""have no obligation™ through
“State agency shall”™;
t2) 1n ¢lause (v)—
tA) by inserting “or the State under regulations issued by
the Secretary,” after “‘the Secretary”; and
1B) by inserting “employment, educational and training”
after “other;
13) by redesignating clause (v) (as amended by paragraph (2))
as clause (i) ; and
4) by inserting after clause (iv), the following new clause:
» “(v) Educational programs or activities to improve basic skills
or otherwise improve empioyability, including educational pro-
grams determined by the State agency to expand the job search
abilities or'employability of those subject to the program under
this paragraph.”.

(b! EMPLOYMENT ASSIGNMENTS AND CONCTLIATION.—Section &(dX4)
(7 US.C. 20151da4)} is amended—

(1) by redesignating subparagraphs (H), (I), (J}, (K), and (L) as
subparagraphs (1), (J), 1K), (M) and (N), respectively; and

12) by inserting after subparagraph (G), the following new
subparagraph: .

“tHxi) The Secretary shall issue regulations under which each
State agency shall establish a conciliation procedure for the resolu-
tion of disputes invoiving the participation of an individual in the

rogram.
P “ii) Federal funds made available to a State agency for purposes
of the component authonzed under subparagraph (BXv) shall not be
used to supplant non-Federal funds used for existing services and
activities that promote the purposes of this component.”,

) PARTICIPANTS' ExPENSES.—Section 6(dX4X]) (as redesignated by
subsecrion 1b) of this section). is amended to read as follows:

“111i) The State agency shall provide payments or reimburse-
rments to participants tn programs carried out under this paragraph,
inciudmf indinnduals participating under subparagraph (G), for~

I} the actual costs of transportation and other actual costs
tother than dependent care costs), that are reasonably necessary
and directly related to participation in the program, except that
tne State agency may limit such reumbursement to each partici-
pant to 325 per month; and

“ID the actual costs of such dependent care expenses that are
determined by the State agency to be necessary for the partici-
pation of an tndividual in the program (other than an individual
who is the caretaker relative of a dependent in a family receiv-
ing benefits under part A of title IV of the Social Security Act
(42 U.S.C. 601 et seq.)) in & local area where an employment,
training. or education program under title [V of such Act is in
operation or was in operation. on the date of enactment of the

unger Prevention Act of 1388, but in no event shall such
payment or reimbursements exceed $160 per dependent per
month. Individuals subject to the program under this paragraph

may not be required to participate if dependent care costs

. exceed 3160 per dependent ger month.

*“(ii) In lieu of providing reimbursements or payments for depend-
ent care expenses under clause (i), 8 State agency may, at its option,
arrange for dependent care through providers by the use of pur-
chase of service contracts or vouchers or by providing vouchers to
the household.
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“iiitt The value of any dependent care services provided for or
arranged under clause (1) or any amount received as a payment or
reimbursement under clause 1), shall—

“ 1) not be treated as inccme for the purposes of any other
Federal or federally assisted program that bases eligibility for,
or the amount of benerits an. need: and

*I1) not be claimed as an employment-related expense for the
Eurposes of the credit provided under section 2. of the internal

evenue Code of 1986.".

'd) PERFORMANCE STANDARDS AND PARTICIPATION STANDARDS.—
Sect:on 6tdX4) (7 U.S.C. 2Q15tdn4) is amended by inserting after
suoparagraph 1K) (as redes:gnated by subsection (b)) the following
riew subparagraph:

“tLxn The Secretary shall establish. in accordance with this
subparagragh. performance standards that are applicable to employ-
ment and training programs carried out under this paragraph.

“l1ii) The performance standards referred to in clause (i) shall be
developed by the Secretary aiter consuitation with the Office of
Technology Assessment. the Secretary of Labor, the Secretary of
Health znd Human Services, appropnate State officials designated
for purpuses of this clause by the chief executive officers of the
Siates. other appropriate experts. and representatives of households
parucipating in the food stamp program. Such performance stand-
ards (which shall be coordinated with the corresponding perform-
ance standards under the Job Training Partnership Act (29 US.C.
1501 et seq.) and the performance standards under title IV of the
Saamal Security Act 142 U.S.C. 601 et seq.), taking into consideration
he < {Ter:ng characteristics of such households}—

“il) shall be measured by employment outcomes and shail be
Lasrc on the degree of success that may reasonably be expected
oi States qin carrying out employment and training prograrms)
'n he!ping individuals to achieve self-sufficiency;

~11]) shall take into account the extent to which persons have
elected to parucipate in emplovment and training programs
uncer *his paragraph. job piacement rates, wage rates. job
recention rates, housenolds ceasing to need benefits under thi
iAct.l and improvements in household members educational -
evels:

“(11I) shall encourage States to serve those individuals who
have greater barriers to empioyment and thus have greater
difficuities in achieving self-sufficiency; and

“t1¥) shail include guidelines permitting appropriate var-
aticns that take into account the d:ffering cenditions (including
unemployment rates and rates of elective participation under
subparagraph {G! in employment and training programs under
this paragraph) that may exist in different States.

“(iis) Final measures for the performance standards referred to in
clause (1) shal! be published by the Secretary, after the consideration
of public comments concerning the pro measures for such
performance standards. and implemented by the States not latr
than April 1, 1991, -

“liv) The perforimance standards developed and issued under
clause (ii) shall be varied in any State, to the extent permitted under
clause mix{V), to the extent necessary to take into account specific
eronomic. geographic, and demographic factors 1n the State, the
characteristics of the population to be served, and the ypes of
services to be providesd.



S.2560=24

“tv} The performance standards in effect under subparagraph (K)
shall remain in effect during the period beqinning on October 1,
198, and ending on the date the Secretary impiements the perform-
ance standards required to be issued under this subparagraph on
which date the authonty to issue such standards shall expire.

“tvi) Not later than 180 days after the Secretary publishes the
proposed measures for the performance standards under this
scbparagraph. the Office of Technology Assessment shall—

“il)develop model performance standards suitable for applica-
tion to employment and training programs carried out under
this subsection and that satisfy the critena specified in this
subparagraph;

“t{I) compare the standards developed under subclause (I)
with the performance standards established under this subpara-
graph by the Secretary. and

“t{1l) submit to the Speaker of the House of Representatives,
the President pro tempore of the Senate, and the Secretary of
Agricuiture a report describing the results of the companson
required under subclause (IN.”.

(e} INCENTIVE PayMenTs.—Section 16(h) (T U.S.C. 2025M)) is
amended by adding at the end thereof the following new paragraph:

*16) The Secretary shall develop, and transmit to the Committee
on Agriculture of the House of Representatives and the Committee
on A%'nculture. Nutrition. and Forestry of the Senate, a proposal for
modifying the rate of Federal payments under this subsection o as
to reflect the relative effectiveness of the various States in carrying
out employment and training programs under section 6dX4).”.

+f) Housenowns.—Section 5dX5) (7 U.S.C. 2014(dX5)) is armended by
inserting after “child care expenses” the following: ‘‘(except for
payments or reimbursements for such expenses made under an
empilyment. education, or training program initiated under such
‘1‘9‘:3% after the date of enactment of the Hunger Prevention Act of

Y- ) I

g1 RrimBURSABLE Costs.—Section 16(hX3) (7 US.C. 2029) is
amended by inserting after “month” the following: *for costs of
rransportation and other actual costs (other than dependent care
ccsts’ and an amount representing $160 per month per dependent”.

TITLE V=DEMONSTRATION PROJECTS

SEC. 501. FARMERS' MARKET COUPONS DEMONSTRATION PROJECT.

(a) PurpoSE.—The purpose of this section is to authorize the
establishment of a grant program to encourage State demonstration
projects designed to— .

t1) provide resources to persons who are nutritionally at risk
in the form of fresh nutritious unprepared foods (such as fruits
and vegetables), (rom farmers’ markets; and

(2) expand the awareness and use of farmers' markets and
increase sales at such markets.

(b) GENERAL AUTHORITY.~—Section 17 of the Child Nutrition Act of
1966 (42 U.S.C. 1786) is amended by adding at the end thereof the
following new suvsection:

*tmx1) Subject to the availability of funds appropriated for pur-
poses of this subsection. the Secretary shall award a 3-year grant to
up to 10 States that submit applications that are approved for the
establishment of demonstration projects designed to provide recipi-
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ents of assistance under subsection ic) with coupons that may be
excranged for foods at farmers’ markets.

“12} A grant provided to any Staze under this subsection shall be
provided to the chief executive officer of the State, who shall—

“{A) designate the appropr:aze State agency or agencies to
administer the program in conjunction wvith the appropnate
nonprofit organizazions; and

"“{Bj assure coordination of the program among the appro-
priate agencies and organizations.

*“(3; The Secretary shail not make a grant to any State under this
subsection unless such State agrees to provide State funds for the
demonstration project in an amount that is equal to not less than 30
percent of the totai cost of the demonstration project which may be
satisfied [rom State contributions that are made for similar p: ojects.

“(4XA) The Secretary shail estaplish a formula for determining
the amount of the grant to be awarded under this subsection to each
State for which an application is approved under paragraph (6).
according to the number of recipients proposed to participate as
specified 1n the application of the State.

“(B) If the sums appropriated for any fiscal year pursuant to the
authorization contained in paragraph (10) for grants under this
subsection are not sufficient to pay w each State for which an
application is approved under paragraph (6) the amount which the
Secretary determines each such State is entitled to under this
subsection, each State's grant shall be ratably reduced.

51 Each State that receives a grant under this subsection shall
ensure that the demonstration project for which the grant is re-
ceiveda complies wath the following requirements:

“{A) Persons who are eiifible to receive Federal benefits
under the project shall only be persons who are receiving
assistance under subsection (c}. .

“(B) Construction or operation of a farmers’ market may not
be carried out using funds—

(1) provided under the grant: or
3)"( ii) required to be provided by the State under paragraph
3).

*{C) The value of the Federal share of the benefit received by

any recipient under the project may not
*“(i) less than §1Q per year: or
'(ii) more than 320 per year.
*(D) The coupon issuance process under the gmject shall be
designed to ensure that coupons target areas with—
*“(i) the highest concentration of eligibie persons;
“(ii) the greatest access to farmers’ markets; and
*{iii) certain characteristics. in addition to those de-
scribed in clauses (i) and (ii). that are determined to be
relevant by the Secretary that maximize the availability of
benefits to eligible persons.

“(E) The coupon redemption process under the project shall
be designed to ensure that coupons may be—

“ti} redeemed only by producers authorized by the Stats
to participate in the project: and

(i} redeemed only to purchase unprepared food for
human consumption.

“(Fx1) Except as provided in clauses (ii) and (iii), the State
may not use (cr administration of such project for any fiscal
year more than 10 percent of the total amount of proisct funds.
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“tii) On the showing bv the State of substantial need. the
Secretarv may perm:t a State to use up to an additional two
percent of the total project funds for administration of such
project for any fiscal year.

“niin) The provisions of clauses (i) and tii) with respect to the
use of project funds for the administration of the project shail
not appiv to any funds that a State may contribute in excess of
the funds used by the State to meet the requirements under
subparagraph (B).

“(Gj) The State shall ensure that no State or local taxes are
collected within the State on purchases of food with coupons
distributed under the project.

“15¥A) A State that desires to receive a grant under this subse~-
tion shall submit an application to the Secretary at such time and in
such manner as the Secretary may reasonably require.

“ Bx1) Each appiication submitted under this paragraph shall
contain—

(1) the estimated cost of the program and the estimated
number of individuals to be served bﬁnuch program:

“iII) a description of the State p for complying with the
requirements established in paragraph (5). and

“(III) ecntena developed by the State with respect to
authorization of producers to participate in the program.

“11) The criteria developed by the State as required by clause
nux1ID) shall require an{ authonzed producer to sell fresh nutntious
unprepared foods (such as fruits and vegetables) to recipients, in
exchange for coupons distributed under the project

“(C) The Secretary shall establish objective criteria for the ap-
proval of appi:cations submitted under this paragraph.

“1D) In approving applications submitted under this paragraph,
the Secretary shall—

“ti) favorably consider a State’s prior experiences with pro-
Erams in existence as of the date of enactment of the Hunger

revention Act of 1988;

“tii) favorably consider a State's operation of a similar project
with State or local funds that can pressnt data concerning the
value of such project, and such data can be of assistance to other
States interestad in developing such farmers’ market coupons
projects;

“(ii) award a grant to at least one applicant that proposes to
operate the program on a Statewide baus:

“(iv) g1ve preference to applications from States that propose
projects that are determined by the Secretary to—

“(I) have possible national significance: or
“(1I) show unusual promlse in promoting similar projects;

“(v) give preference to applications that show promise of
continued operation of the project for whxch the grant is re-
quested after the grant expires;

“vi) reté ire that if a State receives a grant under this section
and that State is operating a similar project with State or local
funds. that State shall not reduce in any fiscal year the amount
of State and local funds available to the project in the preceding
fiscal year after receiving funds for the project under this
subsection: ani

“(vii) give preference to applications for projects that would
serve areas in the State that have—

“(I} the highest concentration of eligible persons:
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11 the greatest access to farmers markets;
“iI{I1 broad geograprucal area:
IV the greatest number of participants in the breadest
geograpnical area within the State: and
~iV)any other characteristics, as determined appropnate
by the Secretary, that maximize the availabuity of benefits
to eligible persons.

“17xA) The value of the benefit received by any recipient under
any project for which a grant is received under this subsection may
not a‘fect the eligibility or benefit levels for assistance under any
ather 3tate or Federal program.

“i{B) Any projects for which a grant is received under this subsec-
tion shail be suppiementary to the food stamp program carmed out
under the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.)and to any
cther Federai or State program under which foods are distrnbuted to
r.eedv families in lieu of fooad stamps.

“1¥V Each State that receives a grant under this subsection shall
submnut a report to the Secretary for each year of the grant period
FEach such report shall include—

"tA} the number of recipients served under the project for
which the grant is received;

“tB) the rate of redemption of coupons distnbuted under the
project;

*1CY the types of foods purchased with the coupons:;

“tD) the average amount distnbuted in coupons to each recipi-
ent; )

“(E) any change in the amount of food purchased at farmers’
markets after the establishment of the project;

“(F) any change in the number of farmers participating in
farmiars’ markets after the establishment of the project:

“iG) a description of how coupons were distnbuted to and
redeemed by recipients in the State project: and

“1H) any other information determined to be necessary by the
Secretary.

“19%A) The Secretary shall evaluate the projects for which grants
are received under this subsection and submit to the Committee on
Agriculture of the House of Representatives. the Committee on
Fducation and Labor of the House of Representatives, and the
Committee on Agriculture, Nutntion, and Forestry of the Senate, a
report on such evaluations.

(B} Such report shall be submitted before the end of the 2-year
period beginning on the date that the last grant is awarded under
this subsection.

*(10) There are suthorized to be appropriated to carry out this
subsection $2.000.000 for fiscal year 1959, $2.800.000 for fiscal year
1990, and $3,500,000 for fiscal year 1991.

"(11) For purposes of this subsection:

“(A) The term 'recipient’ means a person who is chosen by a
SLate to receive benefits under a project

“(B) The term ‘State agency’ has the meaning provided in
subsection (bX13), except that such term also includes the agri-
culture department of each State.”

SEC. 302. FOOD BANK DEMONSTRATION PROJECTS.

(a} [N GenxeraL—The Secretary of Agriculture may carry out
demonstration projects o provide and redistrihute to needy individ
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uals and families through community food banks and other chan-
table food banks—

(1) agricultural commoedities or the products thereof made
available under section 416 of the Agricuitural Act of 1949 (7
U.S.C. 1431)x and

12) to the extent practicable. agricultural commodities or the
produc:s thereof made available under section 32 of the Act
entitied “An Act to amend the Agricultural Adjustment Act
g?zd for other purposes”, approved August 24, 1935 (7 US.C.

c).

‘b) Foop Types.—The Secretary shall determine the quantities,
varieties. and types of agricultural commodities and products
thereof to be made available to community food banks under this
section.

ic} ReporT.—Not later than July 1, 1990. the Secretary shail
submit. to the Committee on Agnculture of the House of Represent-
atives and the Committee on Agnicuiture, Nutrition, and Forestry of
the Senate. a report describing any demonstration projects carmied
out under this section. The report shall include an analysis and
evaluation of the distribution and redistribution of food under the
demonstration projects and the feasibility of expanding the projects
to other community food banks.

td) TERMINATION.—The authority provided uader this section shall
terminate on September 30, 1990.

(e} AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to carry out this section, 3100,000 for each of the
fiscal vears 1989 through 1990.

SEC. 503. FAMILY OR GROUP DAY CARE HOME DEMONSTRATION
PROJECT.

1a) In GexeraL.—The Secretary of Agriculture shall conduct a
demonstration project to pegin 30 days after enactment of this Act,
but 1n no event earlier than October |, 1958, in one State regarding
+he Child Care Food Program authorized under section 17 of the
National School Lunch Act (42 USC. 1766) in which day care
wrsututions and family or group day care sponsoring organtzations
shall receive a reimbursement (in addition to that received under
subsections (d) and {f) of section 17 for providing one additional meal
or supplement for children that are maintained in a day care
institution or in a family or group day care home setting for eight ar
more hours per day.

(b} LocaTioN.—The Secretary of Agriculture shall select one State
in which to conduct the demonstration project established under
subsection (a). The State shall have a large number of children
served by family or group day care homes and shall have a large
proportion of its Child Care Food Program meals served under such
program in homes rather than in day care centers. . .

(¢) Purpose or Demonstration.—The demonstration project
established under subsection (a) shal! be structured in a manner
that wiil enable the Secretary of Agriculture to determine— .

(1) if the additional meal or supplement for children staying
in day care homes longer than eight hours would increase
participation in the Child Care Food Program by family and
group day care homes:

(3) the extent to which meal service increases at such homes;
an
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13) the nutniticnal impact of the additioral meal or
supplement.

(d) Report.—Not later than August 1, 1989, the Secretary of
Agriculture shall prepare and submit. to the Committee on Agn-
cuiture of the House of Representatives and the Senate Committee
on Azriculture, Nutrition. and Forestry, a preiiminary reper: that
describes the results of the project conducted under this sect:on. As
expeditiousiy as possible after the conclusion of such projec:. the
Secretary shall prepare and submit to such Committees a final
report concerning the project.

et TERMINATION.—The demonstration project required by this

" section shail terminate not later than 12 months after the date on

which the project was fully tnitiated. .

SEC. 304. DEMONSTRATION PROJECTS FOR DEVELOPMENT AND USE OF
INTELLIGENT COMPUTER BENEFIT CARDS TO PAY FOOD
STAMP BENEFITS.

Section 17 of the Food Stamp Act of 1977 (7 U.S.C. 2026) is
amended by adding at the end therecf the following new subsection:

“ifx1) In order to encourage States to plan. design, develop. and
implement a system for making food stamp benefits avauable
through the use of intelligent benefit cards or other automated or
electronic benefit delivery systems, the Secretary may conduct one
or more pilot or experimental projects, subject o the restrictions
imposed by subsection (bX1) and section T(gX2), designed %o test
whether the use of such cards or systerzs can enhance the efficiency
ana effectiveness of program operations while ensuring that individ-
uals receive correct benefit amounts on a timely basis. Inteiligent
benefit cards developed under such a demonstration project shall
contain information. erccded on a computer chip embeddec in a
credit card medium, including the elifibility of the individual and
the amount of benefits to which such individual is entitled. Any
other automated or electronic benefit delivery system developed
under such a demonstration project shall be able to use a plastic
card to access such information from a data file.”.

SEC. 505. STUDY OF THE EFFECTIVENESS OF THE FOOD STAMP EMPLOY-
MENT AND TRAINING PROGRAM.

Section 17 of the Food Stamp Act of 1977 (T U.S.C. 2025 (as
amended by section 504), is further armended by adding at the end
thereof the following new subsection:

*“(g) In order to assess the effectiveness of the employment and
training programs established under section &d) in placing individ-
uals into the work force and withdrawing such individuals from the
food stamp program, the Secretary is authorized to carry out siudies
comparing the pre- and post-program labor force participation. wage
rates. family income, level of receipt of food stamp and other
transfer payments. and other relevant information, for sampies of
participants in such empioyment and training programs as com-
pared to the appropriate control or comparison groups that did not
participate in such programs. Such studies shail, to the maximum
extent possible—

(1) collect such data for up to 3 years after the individual has
completed the employment and training program: and

“{2) yield results that can be generalized to the national
program as a whole.
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The results of such studies and reports shall be considered in
ceve:oping 0- upcating the performance stanadards requiread under
sectien 6.

TITLE VI=IMPROVING PAYMENT
ACCURACY

SEC. 601. REVIEW OF STATE PROGRAM INVESTMENT WHEN SETTLING
CLAIMS.

Section 13!an 1) of the Food Stamp Act of 1977 (7 U.S.C. 2022ax1)
.5 amended by inserung at the end thereor the following new
senterce: “In determining whether to settle, adjust. compromise, or
waive a claim ar:sing against a State agency pursuant to section
ioicl, the Secretary shall review a State agency's plans for new
doilar investment in activities to improve program adciinistration
in order to reduce payment error, and shall take the State agency's
plans for new doilar investment in such activities into consideration
as the Secretary considers approprnate.”.

SEC. 602, INTEREST ON CLAIMS AGAINST STATE AGENCIES.

Section 13taX1) of the Food Stamp Act of 1977 (7 U.S.C. 20227ax1)),
as amended by section 601, is further amended by adding at the end
thereof the following new sentences: “To the extent that a State
agency does not pay a claira established under secuion 1&eXIXC),
inciucing an agreement to have all or part of the claim paid through
a reduction 1n Federal administrative funding, within 30 days from
the date on which the bill for collection (after a determination on
any request for a waiver for good cause related to the claim has been
made by the Secretary is received by the State agency, the State
agency shall be liable for interest on any unpaid portion of such
claim accru:ng from the date on which the bill for collection was
rezeived by the State agency, unless the State agency appeeals the
claim under section 16(ck?). If the State agency appeals such ciaxm
tin whole or in part, the interest on any unpaid portion of the ciaim
shall accrue from the date of the decision on the adminmistrative
appeal. or from a date that is 2 years after the date the bill is
received. whichever is earlier. until the date the unpaid portion of
the payment is received. If the State agency pays such claim (in
whole or in gart. including an agreemient to have all or part of the
claim paid through a reduction in Federal administrative funding)
and the claim is subsequently overturned through admunistrative or
judicial appeal, any amounts paid by the State agency shall be
promptly returned with interest, accruing from the date the pay-
ment is received until the date the payment is returned. Any
interest assessed under this paragraph shall be computad at a rate
determined by the Secretary based on the average of the bond
equivalent of the weekly 30-day Treasury bill auction rates dunng
the period such interest accrues.”.

SEC. 603. ADMINISTRATIVE AND JUDICIAL REVIEW.
Section l4(a) of the Food Stamp Act of 1977 (7 U.S.C. 2023(a)) is
amended—
1) by inserting immediately after the fifth sentence the
following new sentences: “Determinations regarding claims
made pursuant to section 16(c) shall be made on the record after
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ooportunity for an agency hearing in accordance with section
336 and 357 of titie 3. Unitea States Code. in which one or more
aaministrative law judges appointed pursuant to sect:on 3103 of
such title shail preside over the taking of evidence. Such judges
shall have authority to issue and enforce subpoenas in the
manner prescribed n sections 13 (¢} and d) of the Perishable
Agricultural Commeodities Act of 1330 (7 U.S.C. 499m (¢) and d)
and to appoint expert witnesses under the provisions of Rule
706 of the Federal Rules of Evidence. The retary may not
limit the authority of such judges presiding over determinations
regarding claims made pursuant to section 16(c). The Secretary
shall provide a summary procedure for determinations regard-
ing claims made pursuant to section i6{c) in amounts less than
350.000. Such summary procedure need not include an oral
hearing. On 2 petition by the State agency or sua sponte, the
Secretary may permit the full administrative review procedure
to be used in lieu of such sumrmary review procedure for a claim
of less than 350.000. Subject to the right of judicial review
hereirnafter provided. a determination made by an admtnistra-
tive law judge regarding a clairn made pursuant to section 16(¢c)
shall be final and shall take effect thirty days after the date of
the delivery or service of final notice of such determination.”;

{2) by inserting before the period at the end of the eighth
sentence (as it existed before the amendment made by para-
gragh (1) *, except that judicial review of deterrc:nations
regarding claims made pursuant to section 16(c) shall be a
review on the administrative record”; and

:3) by adding at the end thereof the following new sentence:
“Notwithstanding the administrative or judicial review proce-
dures set forth in this subsection, determinations by the Sec-
retary concerning whether a State agency had good cause for its
failure to meet error rate tolerance levels established under
section 16(c} are final.”.

SEC. 604. PAYMENT ACCURACY IMPROVEMENT SYSTEM.

Section 16 of the Food Stamp Act of 1977 (T USC. 2025} is
amended—

(1) by striking out subsection (¢) and inserting in lieu thereof
the following new subsection:

“1eX1) The program authorized under this Act shall include a
system that enhances payment accuracy by establishing fiscal incen-
tives that require State agencies with high error rates to share in
the cost of payment error and provide enhanced administrative
funding to States with the lowest error rates. Under such system—

“{A) the Secretary shall adjust a State agency's federnily
funded share of administrative costs pursuant to subsection (a),
other than the costs already shared in excess of 50 percent
under the proviso in the first sentence of subsection (a) or under
subsection (g), by increasing such share of all such administra-
tive costs by one percentage point to a maximum of 60 percent
of all such administrative costs for each full one-tenth of a
percentage point by which the payment error rate is less than 6
percent, except that only States whose rate of invalid decisions
in denying eligibility i¢ less than a nationwide percentage that
the Secretary detecrmines to be reasonable shall be entitled to
the adjustment prescribed in this subsection.
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"Bl the Secretarv shall foster management improvements by
the States pursuant to suosection tbi by requiring State agencies
other than thase receiving acdjustments under si:tparagraph (A)
to deveiop and implement corrective action plans to reduce
pavrment errors: and

“iC) for any fiscal year in which a State agency's payment
error rate exceeds the payment error tolerance level for pay-
ment error rates announced under paragraph (6), other than for
go0d cause shown. the Stare agency shail pay to the Secretary
an amount equal to its payment error rate less such tolerance
level times the total value of allotments issued in such a fiscal
year by such State agency. The amount of liability shall not be
affected by corrective action under subparagraph (B).

“i2) As used in this section—

“iA} the term ‘payment error rate’ means the sum of the
point estimates of an overpayment error rate and an
underpavment error rate determined by the Secretary from
data collected in a probability sample of parucipaung
households:

“1B) the term 'overpayment error rate’ means the percentage
of the value of all allotments 1ssued in a fiscal year by a State
agency that are either—

1) issued to households that fail to meet basic program
eligbility requirements: or
“tit) overissued to el:qible households; and

“(C) the term ‘underpayment error rate’ means the ratio of
the value of ailotments underissued tc recipient households to
the total value of allotments issued in a fiscal year by a State
agency.

13} The following errors may be measured for management pur-
poses but shall not be included in the payment error rate:

“tA} Any errors resuiting in the appiication of new regula-
tions promulgated under this Act during the first 60 days tor 90
davs at the discretion of the Secretary) from the required
implementation date for such regulations.

“/Bl Errors resuiting from the use by a State agency of
correctly processed information concerning housencids or
iidividuals received from Federal agencies or from actions
based on policy information approved or disseminated, in wnt-
1ng. by the Secretary or the Secretary’s designee.

(4} The Secretary may require a State agency to report any
factors that the Secretary consicers necessary to determine a State
agency's payment error rate, enhanced administrative funding, or
claim for payment error, under this subsection. If a State agency
fails to meet the reporting requirements established by the Sec-
retary, the Secretary shall base the determination on ll(penmem
information available to the Secretary.

*(5) To facilitate the implementation of this subsection each State
agency shall submit to the Secretary expeditiously data regarding
its operations in each fiscal year sufficient for the Secretary to
establish the payment error rate for the State agency for such fiscal
year and determine the amount of either incentive payments under
paragraph (1XA) or claims under paragraph {1XC). The Secretary
shall make a determination for a Escal year, and notify the State
agency of such determination, within nine months following the end
of each fiscal year. The Secretary shall initiate efforts to collect the
amourt owed by the State agency as a claim established under
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paragraph (1%C) for a fiscal yesar. subject to the conclusion of any
formai or informal appeal procedure and admirnistratve or judicial
review under secuion 14 (as provided for in paragrapn (7)), before the
end of the fiscal year following such fiscal year.

6 At the ume the Secretary makes the notification to State
agencies of their error rates and incentive pavments or claums
pursuant to paragraphs (1XA) and (1XC), the Secretary shall also
announce a national performance measure that shall be the sum of
the products of each State agency's error rate as developed for the
notifications under paragraph (5} times that State agency's proper-
tion of the total value of national allotments issued for the fiscal
vear using the most recent issuance data available at the tirae of the
notifications issued pursuant to paragraphid). Where a State fails o
meetl reporuing requirements pursuant to paragraph (4), the Sec.
retary may use another measure of &8 State's error deveioped pursu-
ant to paragraph (3), to develop the national performance measure.
The announced national performance measure shall be used to
establish a payment-error tolerance level. Such tolerance level for
any fiscal year will be one percentage point added to the lowest
nationai perforrmance measure ever announced up to and inciuding
such fiscai year under this section. The paymenterror tolerance
level shail be used in determining the State share of the cost of
payment error under paragraph (1XC) for the fiscal year whose error
rates are being announced under paragraph (5).

“{T) If the Secretary asserts & financial claim against a State
agency under paragraph (iXC), the State may seek administrative
and judicial review of the action pursuant to section 14.”; and

12} by striking out subsection (d) and inserting in lieu thereof
the following new subsection:

"(d) The Secretary shall undertake the following studies of
the payment error improvement system established under sub-
section c):

“t1) An assessment of the feasibility of measuring payroent
errors due to improper denials and terminations of benefits or
otherwise developing performance standards with financial con-
sequences for improper denials and terminations, including
incorporation in subsection {¢). The Secretary shall report the
results of such study and the recommendations of the Secretary
to the Congress by July I, 1990.

“(2) An evaluation of the effectiveness of the system of rro
gram improvement initiated under this section that shail be
reported to the Congress along with the Secretsry’s rec
ommendations no later than 3 years from the date of enactment
of this section.”.

TITLE VII--IMPLEMENTATION

SEC. 701. EFFECTIVE DATES.

(a) IN GeNERAL —Except as otherwise provided for in section 503
and in subsection (b) of this section. this Act and the amendments
made by this Act shail become effective and be implemented on
October L 1988.

(b} SeeciaL Rurss.—

{1) The amendments made by sections 101, 103, 301, 32l(c),
343. and 401} shall become effective and be implemented on the
date of enactment of this Act.
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12) The amendments made by section 102 shail become effec-
tive and be impiemented on January 1, 1939.

‘3vA) The amendaments made by section 223:a) shall become
effective on January 1. 1989. and the S:ates snali impiement
such section by January 1, 1990.

‘B! The amendments made by section 203b) shall become
effective on January 1, 1989. except with regarcs to those States
not impiementing section 203ia).

41 The amendments made by sections 204. 210, 211. subsec-
tions :anl). tc), and e} of section 404, and sections 310 through
332 shall become effective and implemented on July 1. 193y,

+31 The amendments made by title VI shall be eifective as
follows:

1A) Except as provided in subparagraph (D). the provisions
of section 16(c) of the Food Stamp Act of 1977, as amended
by section 604. shall become effective on October 1. 1985,
with respect to claims under section 16(c) for quality control
review periods after such date, except that—

1) the prowvisions of section 16(cx1xA). as amended.
shatl become effective on October 1. 19288, with respect
to pavment error rates for quality control review
periods after such date: and

(ii) the prowvisions of section 16(cX3). as amended,
shail become effective on October 1. 1988, with respect
to pavment error rates for quality control review
periods atter such date.

1By The amendments made by sections 601 and 602 shall
become effective on October 1. 1985, with respect to claims
under section 16ic) for quality control review periods after
such Zate.

tC) Except as provided in subparagraph (D). the amend-
ments made to section 14 of the Food Stamp Act of 1977 by
section 603 shall become effective on October 1, 1985, with
respect to claims under section 16(c) for quality controi
review periods after such date.

+Dw1t The provisions of sections 13. 14, and 16 of the Food
Stamp Act of 1977 that relate to claams against State
agencies and that were in effect for any quality control
review period or penods through fiscal year 1985 shall
remain 1n effect for claims ansing with respect to such
period of penods. .

1) The prowisions of sections 14 and 16/c) of the Food
Stamp Act of 1977 that relate to enhanced administrative
funding for State agencies and that were in effect for any
quality control review period or periods through fiscal year
1928 shall remain in effect for such funding with respect to
such period or periods.

() SEQUESTRATION.=—

1) IN cENERAL —Notwithstanding any other provision of law,
if a final order is issued for fiscal year 1989 under section 252(d)
of the Balanced Budget and Emergency Deficit Control Act of
1985 12 U.S.C. 902(b», the amount made available to carry out
the food s:amspgro am under section 18 of the Food Stamp Act
of 1977 (7 U.S.C. 2027) shall be reduced by sn amount equal to
$110.000.000 muitiplied by the amount of the percentage reduc-
tion for domestic Erograms required under such order. The
reduction required by the preceding sentence shall be achieved
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by reducing the amount of the adiustment to the cost of the
thnifzy food plan for fiscal vear 1939 under section 3.9x910f the
Food Stamp Act of 1977 ras added by section 120 of this Act).
121 EFFECTIVE DATES IF SEQUESTRATION OCCURS —Notwith-
standing subsections (a) and tbi. if a final order is issued under
section 252(b) of the Emergency Deficit Ccatrol Act of 1983 12
USC. 902bn for fiscal year 1939 to make reductions and
seguestrations soecified in the report required under section
2531-an3uA) of such Act. sections 111, 201, 204, 310, 311, 321, 322,
323. 341. 342, 350. 331. 352. 402, 403. 404. 502. 504. and 305 shall
become effective and be implemented on October 1, 1989.

Speaker of the House of Representat:ves.

Vice President of the {'nited States and
President of the Senate.



APPENDIX G

PRISONER CLASSIFICATION OVERVIEW

CLASSIFICATION DEFINED:

Prisoner classification is an ongoing process, which provides an organized
framework for directing the behavioral and therapeutic management of offenders.

OBJECTIVES:

e Collect and pool all relevant information about the prisoner’s social,
education, employment, medical, mental and criminal background.

e Assess prisoner custody and institutional security needs and assign
appropriate levels of confinement control.

e Assess prisoner physical and mental health and identify continuing care
needs.

e Assessprisoner behavioral therapeutic needs and prescribe apptopriate
counseling and program interventions.

¢ Assess prisoner work and educational capabilities, interests and needs
and determine appropriate program objectives and assignments.

e Appraise prisoner behavioral adjustment and assign appropriate levels
of good time earning.



PRISONER CLASSIFICATION OVERVIEW

PURPOSE OF CLASSIFICATION: Classification controls the management
of offenders and bed resources. It is recognized by the courts and prison
administrators as the most important vehicle for maintaining a safe and well-
managed correctonal system.

FUNCTIONS:
o INTAKE MANAGEMENT

Directs the reception of approximately 5,000 offenders annually from
jails into the State prison system

PRISONER SENTENCE COMPUTATION MANAGEMENT

Performs approximately 85,000 prisoner sentence computations
per year to determine eligibility for discretionary and mandatory
parole release.

PRISONER INFORMATON MANAGEMENT

Collects and updates all relevant informaton about prisoner social,
educational, employment, medical, mental and criminal
backgrounds. Maintains correctional records on approximately
20,000 prisoners in active confinement and on parole.

PRISONER POPULATION DISTRIBUTION MANAGEMENT
Directs the distribution of over 12,000 prisoners throughout the
prison system according to prisoner needs and system resources.
PRISONER MANAGEMENT

e Determines prisoner custody and institutional security needs and
appropriate assignements

¢ |dentifies physical and mental health continuing care needs

o Determines prisoner correctional treatment needs, prescribes
appropriate counseling, and assigns offenders to programs

o Determines educational vocational training needs and makes
appropriate program assignments

o Determines appropriate work assignments
e Determines appropriate prisoner good fime earning levels

e Determines prisoner suitability and placements in community
release programs (furloughs, work release, pre-release)



INITIAL CLASSIFICATION

A. FELONS WITH FOUR (4) YEAR TERMS OR LESS:
e Occurs in the local jail

¢ Involves identification work, personal interview, records
development, and decision making regarding custody assignment,
good time earning level, state institutional placement and program
recommendation.

B. FELONS WITH OVER FOUR (4) YEAR TERMS:
e Occurs at a state reception and classification center

¢ Involves Identification work, testing (medical, I.Q., personality,
educational), personal interviews, orientation, behavioral
observation, records development, and decision making regarding
custody assignment, institutional placement, good time earning
level and program recommendations.’

RECLASSIFICATION:

e Occurs in state institutions and local jails every six (6) months or
more frequently as needed.

¢ Involves retesting (where necessary) and assessment of behavioral
adjustment and progress in work, programs and counseling.
Involves adjusting (when appropriate) inmate custody and
institutional assignments, good time earning level, and work,
educational and therapeutic program assignments.



Adult State Prisoner Classification Process Flow

DOC JAIL INITIAL C STATE INITIAL DOC REL
CLASSIFICATION CLASSIFICATION RECLASSIFICATION

DoC
LOCAL JAIL
CLASSIFIED (LJC) .

12-15 Month Sentences

MANDATORY
PAROLE RELEASE
(MPR)

00C

STATE

RECEPTION INSTITUTIONAL
CENTERS SYSTEM
JA' LS > @ All other state ® All major institutions
responsible male @ All field Units
and female offenders * ® All state work release

® All Parole Retakes facilities

DOC

REGIONAL JAIL DISCRETIONARY
CLASSIFIED (RJC) PAROLE RELEASE
15 months to 4 year

* W/R Units (OPR)

sentences BEDS

u.1 5
U.30 50
SH W/R ‘ 32

cccu 108
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Department of Agriculture and Consumer Services
James R. Kee, Director of Agricultural Finance and Credit
Department of Corrections

William Gillette, Agribusiness Manager, Division of Adult
Institutions

Gene Johnson, Chief of Operations, Support Services,
Division of Adult Institutions

Department of Economic Development

Robert G. Lawson, Deputy Director
Virginia Employment Commission

Harold Kretzer, Rural Services Supervisor
Governor's Employment and Training Department

Locuise Armstrong, Policy Analyst
Department of Labor and Industry

Marilyn Mandel, Director, Office of Planning and Policy
Analysis

Department of Social Services

Fay Lohr, Director, Community Services Block Grants
Virginia Farm Bureau

Kay Nichols, Assistant Director of Public Affairs
virginia Sheriffs Association

John Jones, Executive Director





