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REPORT ON THE PROBLEMS OF 
OBTAINING FARM LABOR 
IN THE COMMONWEALTH 

to 
The General Assembly of Virginia 

Richmond, Virginia 
January, 1990 

EXECUTIVE SUMMARY 

This report is in response to House Joint Resolution No. 300 of 
the 1989 General Assembly, which requested the Department of 
Labor and Industry and the Department of Agriculture and Consumer 
services to study the problems of obtaining farm labor in the 
commonwealth. (Appendix A) In consultation with the Virginia 
Employment commission, Governor's Employment and Training 
Department, Departments of social services, Corrections, and 
Economic Development, the study examined: 

1. the need for farm labor;
2. potential sources of meeting the need for supplying

agriculture labor; and
3. recommendations that could assist farmers in obtain

ing a readily available supply of labor while
providing benefits and opportunities for unemployed
workers.

The study committee also sought advice and input from the 
Virginia Sheriffs Association and Virginia Farm Bureau. 

Nationally, the demand for hand-harvested fresh fruits and 
vegetables has increased thereby increasing the need for larger 
numbers of temporary harvest employees. More than half of the 
jobs on farms are temporary or seasonal, dictated by the very 
nature of the growing season. Most jobs are in relatively 
isolated areas, often a considerable distance from population 
centers, not readily accessible to the general job market. 

Agriculture, in this country, employs some 4.5 million people of 
which more than two million are hired workers. Of the 87,000 
workers on Virginia farms in 1980, 60,000 were farmers and unpaid 
family members and 27,000 were hired workers and paid family 
members. When local labor is not available for seasonal 
employment, growers have relied upon migrant workers. Growers 
may utilize several methods: employment of a crew leader who 
provides the workers; participate in the federal-state Job 
service System operated by the Virginia Employment commission; or 
obtain certification for foreign workers through the u.s.

Department of Labor and Immigration and Naturalization service 
H-2A program.
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The Federal Immigration and Reform control Act causes concern 
over the future availability of agricultural workers in 
Virginia. Although actual data may not be available for the 1990 
harvest season, the initial indicators do not support this 
premise. However, this report should provide a foundation for 
future action should the final results prove an agricultural 
labor shortage does, in fact, exist. 

FINDINGS AND RECOMMENDATIONS 

This report has attempted to identify potential sources of labor 
which could augment an agricultural labor shortage. It has done 
this by examining the various entitlement programs and used the 
most current statistical data as a basis for providing estimates 
on the supply side. on the needs side, this report analyzes 
survey results, current employment data, and usual manpower needs 
by crop and acreage. some general findings and recommendations 
are: 

O The use of any substantial number of Aid to Dependent 
Children {ADC) and Food Stamp recipients would not 
provide a significant pool of temporary labor considering 
the State's policy and efforts to assist these recipients 
in obtaining employment that will allow them to leave and 
remain off the welfare rolls. The skills training 
received from picking fruit and vegetables will not 
prepare them for obtaining full-time jobs in other 
occupations. 

O Individuals who enroll in JTPA are interested in skill 
training for occupations which are stable, provide 
benefits and have the potential for advancement. Most 
participants do not have access to transportation and a 
majority are residents of metropolitan areas. 

O Most DOC inmates are from urban areas and will return to 
employment in urban areas. Farm work does not provide 
work experience or training that will be of long term 
benefit to the offender. A number of the DOC inmates 
will not be medically able to perform farm labor. The 
DOC Institutions have critical labor needs in such areas 
as grounds upkeep, sewage and wastewater treatment 
plants, maintenance programs and agribusiness programs. 

O Interest for an agricultural work release program has 
been expressed by some local sheriffs. An estimate of 
the potential supply, however, indicates relatively few 
could be available to meet growers' needs. And, many of 
these are not in localities in which there appears to be 
a need for farm workers. 

O The VEC reports an increase in the requests and 
certification of foreign agricultural workers under the 
H-2A program. Additionally, in 1989, more growers have 
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been inquiring about the H-2A program and, although most 
of these growers eventually met their needs with domestic 
labor, this may not be possible in future years. It is 
anticipated that there will be an increase in H-2A 
activity. 

At the present time, it does not appear that growers are 
experiencing unmet labor needs, nor are there sufficient 
unemployed individuals who could benefit from agricultural work. 
There are, however,· several actions that could be taken which 
could be beneficial in preparing for future shortages and provide 
a work experience for some individuals. These include: 

O Establish a pilot program in an area where specific 
growers' needs for local agricultural workers can be 
obtained from the several labor sources identified in 
this study. 

O A study of the feasibility of a state operated system 
that could link Virginia's agricultural employers whose 
seasonal employment needs may compliment other states' 
agricultural employers' available workers. 

O Development of a summer youth-in-agriculture program in 
connection with existing state youth programs to provide 
an optional work experience for urban and rural youth. 
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CHAPTER ONE 

OBJECTIVES AND RESEARCH APPROACH 

Purpose and Objectives of study 

The 1989 General Assembly adopted House Joint Resolution 300 
which requested the Department of Labor and Industry and the 
Department of Agriculture and consumer services to study the 
problems of obtaining farm labor in the Commonwealth and "to 
report their findings and recommendations to the 1990 session of 
the General Assembly .... " In response to that request, this 
report examines (1) the need for farm labor; (2) potential 
sources of meeting the need for supplying agricultural labor; and 
(3) recommendations that could assist farmers in obtaining "a
readily available supply of labor,n while providing benefits and
opportunities for unemployed workers.

The objectives of this study are: 

1) To identify a pool of acceptable agricultural labor
that is dependable and affordable;

2) To quantify the need for agricultural workers in the
state in order to determine areas of labor shortages;

3) To analyze sources of un�mployed individuals who could
meet the labor needs of t.:he farmers; and

4) To recommend to the General Assembly how to meet the
needs for agricultural workers.

BACKGROUND 

Agriculture is one of the major sources of employment in this 
country, and according to the American Farm Bureau Federation, 
employs some 4.5 million people of which more than two million 
are hired workers. The Federation also notes that the cost of 
labor is a major input in the cost of producing food, even before 
labor costs of marketing and distribution are added into the 
retail price paid by the consumer. 

Nationally, the demand for hand-harvested fresh fruits and 
vegetables has increased thereby increasing the need for larger 
numbers of temporary harvest employees. Technological advances 
which mechanized other types of farm production have not 
financially benefited the grower of hand-harvested fruits and 
vegetables. Additional administrative costs and the yearly 
fluctuation of income from the sale of their produce also places 
additional burdens on the growers. A high priority for the 

-1-



grower, therefore, is the need for an efficient method of 
supplying the demand for the produce market and providing the 
labor to harvest the crops. 

More than half of the jobs on farms are temporary or seasonal, 
dictated by the very nature of the growing season. Most jobs in 
agriculture are in relatively isolated areas, often a 
considerable distance from population centers, not readily 
accessible to the general job market. Work on farms tends to 
require more than a 40-hour work week, a prospect not appealing 
to a great many people. 

A 1980 survey conducted by the Virginia cooperative Extension 
service reported that the largest portion of farm labor in 
Virginia was supplied by the farmer and his/her family. Of the 
87,000 workers on Virginia farms in 1980, 60,000 were farmers and 
unpaid family members and 27,000 were hired workers and paid 
family members. 

When local labor is not available for seasonal employment, 
growers have relied upon migrant workers. Traditionally, the 
recruitment of migrant farm workers has been accomplished through 
a crew leader. A crew leader provides a grower with workers in 
return for an agreed remuneration or rate of pay which is 
distributed to the workers. The crew leader provides a highly 
desirable and even essential service to farmers in many areas of 
the country. · 

Under the Wagner-Peyser Act, migrant farm wo�kers can be 
recruited through the Virginia Employment Commission. This 
cooperative system, operated by the states with federal money, is 
overseen by the U.S. Department of Labor. Their regulations 
govern employment services provided to migrant and seasonal farm 
workers by the federal-state public Job service System. Through 
the Job service system, migrant workers can be recruited within 
Virginia, in other states, or in U.S. territories. If the VEC is 
unable to fulfill these Job Service requests with domestic 
laborers, the VEC assists growers in obtaining certification for 
foreign workers under the H-2A program. The H-2A program, run by 
the U.S. Department of Labor and the Immigration and 
Naturalization Service, stipulates that the admission of 
non-migrant aliens, for temporary work, must not "adversely 
affect the wages or working conditions of similarly.employed U.S. 
workers." 

on Virginia's Eastern Shore, limited time for recruiting 
sufficient migrant workers and the economic uncertainty of the 
produce market have made the crew leader system desirable. 
Growers on the Eastern Shore hire crew leaders who recruit the 
migrant workers. 

Growers in the Southside and Shenandoah areas have been the major 
users in Virginia of the Federal Job Service System. In using 
the system to obtain temporary foreign agricultural workers under 
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the H-2A Program, growers place an order with the Virginia 
Employment commission specifying how many workers are needed, and 
agree to all conditions of employment as prescribed by federal 
regulations. Nationwide, however, less than four percent of all 
migrant farm workers are recruited through the Job service 
System. In 1985, for example, less than ten percent of the 
migrant laborers recruited in Virginia were obtained through the 
Job Service system. 

The Immigration Reform and control Act (IRCA·) signed into law 
November 6, 1986, requires employers to hire only American 
citizens and aliens who are authorized to work in the United 
states. The law requires that both agricultural and 
non-agricultural employers verify the eligibility of their 
workers. Special programs were designed under IRCA (Public Law 
99-603, Section 210) to prevent potentially harmful labor
shortages in agriculture. These programs are: 1) Seasonal
Agricultural Workers (SAW) and; 2) Replenishment Agricultural
Workers (RAW). Both programs are intended to provide a path
toward eventual citizenship. All the workers who meet the basic
requirements of the SAW Program and have applied for legalized
status, are free to live and work in any occupation anywhere
legally. Those workers receiving SAW status will attain
permanent residence status December 1, 1990.

If enough SAWs or other workers leave agriculture, and there is a 
shortage of workers, additional workers may enter the U.S. 
through the Replenishment Agricultural worker (RAW) Program. 
RAWs, too, can choose where they live and work, but must work in 
agriculture at least 90 man-days each year for three years. 
After three years, a RAW can be a permanent legal resident, 
entitled to remain in the U.S. indefinitely without performing 
any more farm work. 

In 1988, a House subcommittee studied ways to improve Virgi�.ia's 
farm economy, pursuant to House Resolution 6. The subcommittee 
heard from several state agencies and growers that: (1) local 
seasonal farm labor was difficult to acquire; (2) use of migrant 
and H-2A workers is more costly; (3) IRCA will have a negative 
impact on the supply of migrant workers in the future; (4) past 
efforts at involving teenagers in seasonal work have been 
unsuccessful; and (5) prisoners in state facilities are no longer 
available as a potential source of seasonal farm labor. House 
Document No. 61, Report of the subcommittee, recommended that 
"legislation be enacted establishing a joint subcommittee to 
study the problem of obtaining farm labor in the commonwealth." 
The Senate committee on Rules proposed an amendment in the nature 
of a substitute which directed the appropriate state agencies to 
conduct the study. Delegate Mcclanan, the Patron of HJR-300, 
subsequently appointed a special subcommittee of the House 
Committee on Agriculture. The special subcommittee, chaired by 
Delegate Mcclanan, included Delegates J. Paul Councill, Jr. and 
Robert S. Bloxom, who worked with the agencies to develop this 
study and its recommendations. 
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RESEARCH DESIGN 

The results of this study are based on the responses of local 
sheriffs and agricultural associations, augmented by statistical 
data from the participating state agencies. Virginia's sheriffs 
were asked about their interest in participating in an 
agricultural work release program and the approximate number of 
eligible inmates who could be assigned to such a program. The 
State's Department of Corrections (DOC), Department of Social 
Services (DSS), Governor's Employment and Training Department 
(GETD), and the Virginia Employment Commission (VEC) provided 
details on their eligible clients as a potential source of 
agricultural workers. 

To determine the labor needs of the growers/farmers, agricultural 
associations were requested to identify the areas of need by crop 
and type of job. In addition, the VEC and Department of 
Agriculture and Consumer Services (VDACS) furnished supplemental 
data to ensure that all areas of the state were included. 

RESEARCH EFFORTS TO DETERMINE NEED 

Grower/Farmer Input 

A survey questionnaire was developed to obtain information on the 
adequacy of farm labor and the types of labor currently used, 
i.e. migrants, local, H-2A, etc. The survey was mailed to 
approximately 50 Executive Directors of agricultural associations 
representing the diverse agricultural activities in the 
commonwealth. In addition, the President of the Virginia Farm 
Bureau sent a letter to the local presidents requesting their 
participation. This approach was used to facilitate receipt of 
the needs analysis. The one-page survey contained 4 questions 
and was included with a cover letter explaining the purpose of 
the study, participating agencies and elected officials and how 
the survey responses would be utilized. A pre-addressed stamped 
envelope was included for returning the survey to the Department 
of Labor and Industry. Twenty-two (22%) percent of the Executive 
Directors responded to the survey. A comparison of the responses 
reveals 55% of the agricultural associations stated the supply of 
farm labor was not adequate to meet the needs of their growers. 
The majority of these were currently using local citizens and 
family members for the seasonal and year round work with the 
remaining respondents also using migrant workers. 

Three (3%) percent of the local Farm Bureau presidents responded 
to the survey. Of the responses, most said that their labor 
needs were not being adequately met and these respondents 
indicate using mostly migrant workers. 
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The number of returned surveys, however, did not provide data for 
an acceptable sample size to base any decisions on for purposes 
of this study. 

The structured questions included in the survey questionnaire 
(Appendix B) dealt with sources of current labor and the usual 
number of workers needed to complete the various jobs associated 
with each crop. 

State Government Input 

Information about the need for agricultural workers was primarily 
obtained from data furnished by the Virginia Employment 
commission (VEC) and Department of Agriculture and Consumer 
Services (VDACS). 

The state's Job service System, delegated by the USDOL to the 
VEC, requires that growers must follow prescribed recruitment 
procedures using the state employment service offices and must 
offer prescribed wage levels, working conditions, and non-wage 
benefits. (Appendix C) These federally mandated requirements 
were designed to protect the jobs, wages, and working conditions 
of U.S. workers. There are two surveys utilized which provide 
the basis for these mandates: (1) the Agricultural Labor survey 
(ALS) conducted by the U.S. Department of Agriculture (USDA); and 
(2) the prevailing wage surveys fo: implementing Department of
Labor (DOL) wage minimums for H-2A �orkers. Although DOL is
ultimately responsible for the prevailing wage survey, state
employment agencies actually conduct the individual surveys.
Since the VEC was able to access the information supplied in
these surveys, it is included in this report to determine the
worker needs in Areas 1 through 7, 9, and 11 identified on the
maps contained in Appendix D.

Another primary source for determining the labor needs of the 
farmers was furnished by VDACS. For areas 9, 10 and 11, an 
estimate of the numbers and types of farming operations was 
identified and calculations were then made on "usual" labor needs 
required for harvesting based on the acreage and normal crop 
yields. These areas are dominated by crops that are 
mechanically harvested and, therefore, tend to be family 
owners-operators with some additional labor hired from the local 
labor market. Hand-harvesting operations for the remaining areas 
are labor intensive and dependent upon large pools of local, 
migrant and foreign workers. Peak employment months have been 
included for the major crops in each of the areas. 

The 11 geographical areas were developed to facilitate the 
agencies' research and analysis of the vast quantity of data. 

-5-



RESEARCH EFFORTS TO DETERMINE LABOR SOURCES 

The variety of potential sources of labor necessitated 
utilization of two methods to obtain relevant data. First, state 
agencies participating in the study identified programs that 
served clients who were considered to be unemployed and the 
number of clients served in those programs. Subsequent data was 
reviewed on the characteristics of the client groups for each of 
the eleven geographical areas. A second method was a survey of 
local sheriffs to determine what portion of their inmate 
population is normally eligible for work release and, of that 
number, how many could be a potential source of labor for 
agriculture. 

State Agencies Input 

Participating agencies furnished statistical data for each 
locality. In addition, certain prescribed mandates accompanying 
the various programs were considered in order to meet the 
objectives of this study. The agencies provided the following 
information: 

O Department of Social services (DSS) 

A numerical compilation of recipients receiving benefits 
under the ADC and Food stamp Programs. The total numbers 
were supplied for each program and for each locality. Data 
were then screened for the characteristics and 
classification of the individuals. 

O Governor's Employment and Training Department (GETD) 

Figures furnished by the GETD were derived from their 
activities for grant year 1988-89. statistical data 
represented participants in the program, some of whom were 
also receiving benefits under the aforementioned DSS 
programs. Under GETD program criteria, however, specific 
jobs must be available and candidates' applications are 
processed through the local GETD service provider. In 
addition, jobs must be for year round employment and 
requires an employment-training linkage. summer youth 
programs established through the existing GBTD structure 
must be for public service jobs. 

o Department of corrections (DOC)

The DOC furnished information on several of their existing 
programs. current inmate data and criteria was obtained for 
the Pre-Release and Work Release Programs as of April 1989. 
In addition, job categories were identified and statistical 
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data supplied on the current pool of inmates and facility 
location. A listing of unfilled jobs in the state's 
facilities were also reviewed. 

The Community Diversion Incentive (CDI) Program was explored 
as a possible source of labor. Criteria and procedures 
associated with the CDI program were presented as well as 
the major program sites. 

O Virginia Employment commission (VEC) 

An estimate of the total agricultural related individuals 
receiving unemployment compensation was furnished by the 
VEC. Statutory criteria associated with the process of 
seeking employment were reviewed as well as the impact of 
temporary or seasonal work upon an individual's benefits. A 
geographical distribution of unemployed agricultural workers 
was identified by the VEC. 
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CHAPTER TWO 

ANALYSIS OF SURVEY RESULTS 

The survey of local sheriffs was developed for the purpose of 
obtaining specific information on each locality's work release 
program. Due to the limited resources and time constraints, the 
questionnaire, developed by the participating agencies, consisted 
of six questions. Statistical data were also requested for each 
month in the 1988-89 fiscal year for: (1) number of prisoners 
committed; (2) number of prisoner days; (3) number of non-violent 
prisoners; and (4) number of prisoners on work release. 
(Appendix E} 

one hundred and twenty-five local sheriffs were mailed survey 
questionnaires along with a letter from John Jones, Executive 
Director of the Virginia Sheriffs Association. The cover letter 
explained tt, background of the study, who was involved and the 
need for their input. A pre-addressed stamped envelope was 
included and returned to the Department of Labor and Industry. 
several weeks after the requested due date, a follow-up reminder 
notice was sent to those who had not responded. 

No effort was made to identify any specific legal constraints. 
This analysis is intended rather to provide empirical data that 
would indicate how many may be included in the potential supply 
of available labor. 

As noted before, the agricultural survey response rate was too 
low to be considered acceptable for analysis. Therefore, no 
analysis is being described in this section. 

GENERAL SUMMARY OF SURVEY RESPONSES 

A 78% response rate was achieved with the initial request and 
follow-up. The responses were tabulated and results indicate: 

0 13 percent of the respondents do not have a local jail 
facility or share with an adjoining jurisdiction and 6 
percent participate in a regional center. 

o 56 percent of the respondents currently operate a work
release program and two localities had previously
operated a program.

Each sheriff was asked of their interest in operating a work 
release program to provide farm labor. These responses reveal 
that 26 percent are interested and, in actual numbers: 

0 23 localities currently operating work release programs; 
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0 2 localities which are not currently operating work 
release programs; and 

0 5 localities indicate the need for more information. 

TABLE 1 

Local sheriffs were asked to provide the number of prisoners in 
work release for the 1988-89 fiscal year. From this information, 
it is not possible to determine the exact number available on an 
annualized basis. Listed are the monthly figures for the 30 
localities who indicated interest in an agriculture work release 
program: 

-9-



NUMBER OF PRISONERS ON WORK RELEASE 

LOCALITY July Aug. Sept. Oct. Nov. Dec. Jan. Feb. Mar. Apr. May June 

counties of: 
Albermarle/C'ville 16 15 16 16 18 18 15 12 13 13 15 11 

Bland 1 1 2 2 1 1 1 1 1 1 1 1 

Botetourt 6 4 3 3 3 2 2 1 0 5 7 1 

Buchanan REQUESTED DATA NOT SUPPLIED 
Charlotte 1 1 3 3 1 1 2 1 1 1 1 3 

Chesterfield 24 25 29 36 28 29 26 27 31 29 29 29 

Fauquier 6 5 3 3 5 4 4 4 4 5 6 5 

Floyd DATA NOT AVAILABLE 

Franklin* 10 10 3 2 7 7 7 5 1 1 4 3 

Frederick 61 59 54 56 51 53 50 54 44 53 50 56 

Giles 0 0 0 0 0 0 0 0 1 1 0 0 

Halifax 5 4 4 3 3 1 3 4 4 1 3 3 

Henrico 39 38 43 40 46 45 48 40 40 50 65 60 

Highland 1 1 1 2 2 0 0 0 0 0 0 0 

Loudoun 19 14 16 17 19 18 21 19 24 19 19 19 

Mecklenburg 14 15 16 17 19 18 21 19 24 19 19 19 

Northampton 5 3 4 5 5 4 3 4 4 4 3 4 

Prince Wm/Manassas 39 32 40 41 41 39 37 40 36 38 25 33 

Roanoke* 12 10 10 13 8 13 14 12 16 19 14 12 

Russell 3 3 3 4 4 4 2 2 2 3 3 3 
Scott 3 3 3 3 2 2 2 2 2 2 2 2 
Shenandoah* 3 2 0 0 1 0 0 0 0 0 1 0 
Southampton 0 0 1 2 2 2 2 1 1 i 1 
Tazewell 4 2 1 2 3 1 0 4 4 2 2 5 
Wythe* 4 5 3 4 5 4 3 3 3 4 4 4 

Cities of: 
Bristol 6 5 5 5 s· 5 6 6 6 6 4 6 
Richmond 78 78 81 78 72 71 58 72 76 77 89 88 
Suffolk* 35 34 34 35 32 32 31 32 32 30 31 30 
Virginia Beach 14 15 19 24 21 17 19 20 22 21 27 25 
Williarnsbg/Jarnes City 13 16 17 14 11 11 8 12 9 12 12 13 

TOTALS 422 400 414 430 415 402 385 397 401 417 437 436 

*Possible Participants



TABLE 2

The sheriffs were requested to estimate the percent of their work 
release inmates who would be interested in seasonal agricultural 
work. Listed is an average of the number of inmates on work 
release (from data in Table 1) and the responses: 

NUMBER ON 
WORK RELEASE 

LOCALITY iMonthlI Avera2e) 

counties of: 

Albemarle/Charlottesville 
Bland 
Botetourt 
Buchanan 
Charlotte 
Chesterfield 
Fauquier 
Floyd 
Franklin* 
Frederick 
Giles 
Halifax 
Henrico 
Highland 
Loudoun 
Mecklenburg 
Northampton 
Prince William/Manassas 
Roanoke* 
Russell 
Scott 
Shenandoah* 
Southampton 
Tazewell 
Wythe* 

Cities of: 

Bristol 
Richmond 
Suffolk* 
Virginia Beach 
Williamsburg/James City co. 

* Possible participants

less 

less 

less 

15 

1 

3 

N/A 
2 

29 

5 

N/A 
5 

53 

than 
3 

46 

than 
19 

11 

4 

37 

13 

3 

2 

than 
1 

3 

4 

5 

77 

32 

20 

12 
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1 

1 

1 

% INDICATED 
AVAILABLE FOR 

AGRICULTURE 

35-45%

5%

unk. 
25% 

90% 

unk. 
15% 

10% 

50% 

30% 

25% 

0% 

75% 

20% 

60-70%

5%

1% 

25% 

10% 

25% 

45% 

25% 

50% 

4% 

5% 

8-10%

most
60% 

100% 



Respondents were asked to indicate whether they had been 
contacted by local farmers regarding the use of inmates for 
agriculture. Fifteen (15) replied in the affirmative and these 
are: 

Bristol 
Buchanan 
Charlotte 
Mecklenburg 
Halifax 

Southampton 
Highland 
Giles 
Albemarle/Charlottesville 
Loudoun 

Fauquier 
Williamsburg 
Chesterfield 
Suffolk 
Dinwiddie 

The sheriffs' survey indicated as few as one contact to as many 
as twelve. several sheriffs indicated they had been successful 
in meeting the requests while others said details could not be 
worked out or that inmates were not available. 

Benefits of work Release 

The survey sought to ascertain from the sheriffs their opinion of· 
the benefits of a work release program as well as possible 
benefits for agriculture work-release. Of the 39 responding to 
this question, 14 had indicated interest in agricultural work for 
inmates. Benefits to the jail/locality are summarized below: 

O Releasees keep same job held before becoming an inmate. 
Helps employer and inmate. 

O Alternative sentencing method which frees up bed space, 
and helps relieve overcrowding. 

O Releasees' earnings help pay for court costs, fines, 
restitution, routine medical and dental expenses, as well 
as sending money to help his/her family. 

O Releasees pay room and board which serves to defray cost 
to jail/locality. 

O Helps eliminate prisoner free time. 

Other Responses 

Twenty-two (22) of the respondents currently operating work 
release programs offered reasons why they would not be interested 
in supplying inmates for agriculture. These reasons are 
summarized below: 

o Too urban and costly to provide transportation and needed
supervision to rural areas.
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o concern for liabilities.

o Insufficient staff to supervise and monitor and no funds
available.

O Inadequate housing available.

o Program designed to align work releasees to full time
yearly employment which will enhance the possibility of
reducing recidivism.
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CHAPTER THREE 

ANALYSIS OF STATISTICAL DATA 

Department of Social Services 

The Job Opportunities and Basic Skills Training Program (JOBS), 
due to be implemented in October 1990, is designed to help ADC 
recipients obtain employment that 1) is in high demand 
occupations; 2) is stable not seasonal; 3) enables opportunity 
for promotion; and 4) provide wages that will allow recipients to 
get off the welfare rolls. This program will utilize a 
combination of intensive education and occupational skills 
training to enable the recipient to obtain and retain a job that 
will lead to self-sufficiency. 

This program is in the direction that both the Governor and the 
General Assembly have supported over the prior years. In 1988, 
the General Assembly appropriated $750,000 to the Virginia 
Department of social services and the Governor's Employment and 
Training Department (JTPA) to jointly operate pilot programs 
designed to help ADC teen mothers and long-term ADC recipients to 
become self-sufficient through the attainment of stable 
employment at wages high enough to allow them to permanently 
leave the welfare rolls. 

The characteristics of the employable ADC population may also 
preclude using this group as a major source for farm laborers. 
According to June 1989 data, roughly 96 percent of the 25,000 
ADC-ESP population were female, all with minor children, many of 
whom would need child care. With the onset of the JOBS program, 
there will be an increase in males due to the inclusion of the 
ADC Unemployed Parents program, but the increase is expected to 
be nominal. 

Another issue in using the ADC-ESP population as a labor pool for 
farm growers is the cost of transportation. The Virginia 
Department of social services spent an estimated $500,000 for 
transportation for employment-related services, generally within 
the locality. The issue is who will pay for the cost of 
transporting ADC recipients to the farms which may be several 
counties away. The Virginia Department of social services would 
be unable to accommodate any additional employment transportation 
expenses beyond what has already been allocated. 

The Food Stamp Employment Training program (FSET) served 79,654 
Food Stamp recipients in FY 1988-89. These are Food Stamp 
recipients who are defined as employable per the U.S. Department 
of Agriculture's regulations. In 1988, Congress passed the 
Hunger Prevention Act, which marked a shift in the policy 
direction of the FSET program. The Hunger Prevention Act 
(Appendix F) emphasizes that job retention is to be one of the 
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performance standards by which the program's success will be 
measured. Congress' concern is that the FSET recipients obtain 
jobs that will lead to self-sufficiency, i.e., jobs that will 
allow recipients to remain off the Food Stamp rolls. Roughly 54 
percent of the FSET program recipients are female. 

Governor's Employment and Training Department 

The Job Training Partnership Act (JTPA), a federally funded 
program, was established to prepare youth and unskilled adults 
for entry into the labor force. The JTPA programs provide job 
training to individuals who face barriers to employment and are 
in special need of training to obtain productive employment. The 
state is divided into 14 geographical areas known as service 
Delivery Areas (SDAs). Within the SDA, the local elected 
officials appoint a Private Industry Council (PIC), which is 
charged with the responsibility of providing policy guidance for 
activities under JTPA. Through the partnership of the local 
elected officials and PIC, programs are planned and operated at 
the local level. 

JTPA is a needs-based program but not an entitlement program. To 
be eligible for enrollment, an individual must be economically 
disadvantaged (defined as having a family income below the 
federal poverty guidelines). Services are based on an assessment 
of individual skills and abilities and are designed to lead to 
long-term, unsubsidized employment. 

All individuals enrolled in JTPA receive some type of employment 
and training services designed to assist them in obtaining 
permanent employment. The services an individual receives are 
those which will provide the employment competencies necessary to 
obtain a specific job. The target occupation is determined after 
preliminary assessment and counseling. Services may include 
vocational skills training, classroom training (basic and 
remedial education) and on-the-job training. 

During the year ending June 30, 1989, a total of 7,768 adults 
(those over 21) received JTPA services. Of this number, 6,337 
completed or dropped out of the program and 5,736 were placed in 
permanent, unsubsidized employment at an average wage of $4.79 
per hour. In this same time period, 7,045 youth (ages 16-21) 
received services. Of this number, 75 percent were placed into 
employment at an average wage of $4.39 per hour. Other outcomes 
included compete�cy attainment and return to full-time school. 

Department of corrections 

National trends and Virginia trends in inmate population 
characteristics show we are getting a higher percentage of longer 
term inmates, who are incarcerated for more violent offenses 
against the person. This is the main reason the pool of suitable 
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inmates for "A" custody outside work assignments is 
proportionally lessened. The bottom line is always a subjective 
risk assessment, which must favor public safety over fiscal and 
parochial concerns. 

The Virginia Parole Board appropriately paroles the better 
inmates, who often are "A" custody, outside work eligible 
inmates, and does so at a faster rate than the DOC can provide 
justifiable replacements. The result is that DOC's own work 
programs, i.e. Capital Construction, Maintenance, and Farm face a 
labor shortage due to the 1) High percentage of violent offenders 
who do not meet DOC criteria for outside work; 2) High percentage 
of non-violent offenders who do not meet DOC criteria for outside 
work; and 3) Rate at which "A" custody inmates are paroled. This 
leaves a very small number suitable for work release. 

As of September 26, 1989, there were 13,883 male, felon term 
inmates in Virginia correctional institutions. Of this number, 
approximately 4% or 523 inmates meet the work release eligibility 
criteria. Analysis of work release suitability of these 523 
inmates reflects 238 inmates eligible and suitable for work 
release participation. This is approximately 1.7% of the total 
male, felon term inmate population in state correctional 
institutions. 

In a recent study conducted for this report, the DOC found that 
of 523 who met current work release eligibility criteria, only 
238 were actually found suitable. When their records were 
reviewed for offense history, adjustment, prior escapes, health 
status, and parole eligibility. This study would suggest no more 
than 2% of the adult DOC population will be both eligible and 
suitable for work release at any given time. (Appendix G -
Prisoner Classification overview.) 

Virginia Employment Commission 

The Virginia Employment commission collects information on 
unemployment insurance (UI) claimants on a quarterly basis. This 
is done using a sample of claimants. This report, the ES-203, 
includes a breakout of individuals who list their occupation as 
farming, forestry, fishing and related employment. This data is 
available for the state, the planning districts, the service 
delivery areas of JTPA, and individual counties and cities. A 
key limitation to this data is that most agricultural workers do 
not draw UI benefits and are therefore not included in this 
report. 

The VEC also maintains farm employment data for the state and 
individual counties and cities. This data is provided by the 
Bureau of Economic Analysis (BEA) of the U.S. Department of 
Commerce and is an estimate of all farm employment. According to 
the latest estimates provided by BEA, Virginia farm employment 
was 69,553 including 52,782 proprietors and 16,771 wage and 
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salary workers. This compared to 3,304,000 farm employment 
nationally. Virginia's total civilian employment, as reported by 
BEA, was 3,447,437. 

The number of unemployment insurance claimants listed with 
farming, fishing, forestry and related occupations for each area 
identified in this report is provided below for August 1989. 
This totals 51 claimants or 0.3% of all claimants. 

AREA NO. OF AG. 
CLAIMANTS 

1 10 
2 8 

3 0 

4 3 

5 0 
6 0 

7 3 

8 3 

9 24 

10 0 

11 0 

STATE 51 
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CHAPTER FOUR 

FINDINGS AND RECOMMENDATIONS 

The survey results reveal a willingness on the part of some local 
sheriffs to utilize work release as a potential source of 
agricultural labor. supplementing this labor source, however, 
from a pool of workers identified from the state agencies' 
statistical data, does not reveal an adequate source of suitable 
workers for farm work. 

unmet domestic agricultural labor needs are currently being met 
through the federal H-2A program. In crop year 1989, the area 
maps indicate where and how much H-2A activity occurred. 
Virginia farmers' needs were certified by DOL for 3,013 H-2A 
workers. Labor certification for the temporary foreign 
agricultural workers (H-2A) was granted only after extensive 
recruitment of domestic workers, both locally, statewide and 
through the job service interstate clearance system, failed to 
meet the needs of the growers. 

This Chapter sets out the findings of the data previously 
discussed. The area maps show the major crops and harvest 
season. In a_ddition, potential labor needs and estimated labor 
sources are calculated for each area. 

Department of social Services 

The use of the ADC recipient population as a labor pool would not 
be appropriate, considering the State's policy/efforts to assist 
ADC recipients in obtaining employment that will allow them to 
leave and remain off the welfare rolls. At best, the types of 
employment envisioned under HJR 300 are seasonal, resulting in 
three to four months of employment. After this period of 
employment, recipients will undoubtedly find themselves back on 
the welfare rolls. We have already seen this trend in areas of 
high seasonal employment such as the Northern Neck area. The 
skills training the recipients would receive from picking fruit 
and vegetables will not prepare them for obtaining full-time jobs 
in other occupations. In addition, the time spent in picking 
fruit and vegetables will take away from the recipients time 
available for educational remediation and occupational skills 
training activities. The result would be a prolongation of the 
amount of time recipients would continue to receive ADC benefits. 

As discussed earlier, the issue of who will pay for transporting 
this population to the farms also remains a problem. However, 
the main difficulty in using this population lies with the nature 
of the seasonal employment envisioned by HJR 300e These are 
seasonal, low skill, low demand, low wage jobs. The intent 
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behind the FSET program has been to place recipients in jobs that 
are full-time and have wages which will allow the recipients to 
eventually leave the Food Stamp rolls. 

Picking fruit and vegetables will.not result in the FSET 
recipients obtaining occupational skills that will then allow 
recipients to obtain stable, full-time jobs. Instead of training 
them or searching for jobs that will offer better wages, these 
recipients will be working at farm labor jobs which probably will 
only serve to prolong their stay on Food Stamps. 

Governor's Employment and Training Department 

Available data indicate that the total number of individuals 
enrolled in JTPA during the coming years will decrease slightly. 
The basis for national allocation of funds is unemployment and 
Virginia's relative economic strength translates into decreasing 
amounts available to the state. Changes in program directions 
and philosophy are also impacting the numbers served. 

There are specific requirements concerning provision of training 
under JTPA. Training may only be provided for occupations which 
have been previously identified and are in demand or have a high 
potential for sustained growth. Additionally, the subsidized 
employment (the main feature of the summer work program for 
youth) in the private sector is prohibited. 

The Federal Government has established performance standards by 
which the programs are judged. The system mandates that program 
operators achieve the standards in order to continue operations. 
Included in the standards are employment retention factors which 
stress long-term employment (currently defined as 13 weeks but 
potentially extended to six months) and which significantly 
discourage placement in seasonal occupations. 

Additionally, an effort to amend JTPA is in process. Available 
information indicates that these amendments will place increased 
emphasis on vocational and remedial education and decreased 
emphasis on direct job placement. For youth (ages 16-21), 
emphasis is shifting to in-school, dropout prevention efforts. 

An analysis of participants enrolled during the last program year 
indicates that the majority were residents of metropolitan areas 
and would be unlikely to accept farm labor placement. As a rule, 
the individuals who chose to enroll in JTPA are interested in 
skill training for occupations which are stable, provide benefits 
and have the potential for advancement. Most participants do not 
have access to transportation and the data indicate that the 
majority of participants are female. Taken together, these 
factors provide sufficient evidence that the JTPA program does 
not provide a satisfactory or readily available pool of employees 
for farm labor. 
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Department of corrections 

While data reflect 238 inmates are eligible and suitable for the 
Work Release Program, it is estimated that less than half of this 
number would voluntarily accept a farming position as proposed. 
1) Most DOC inmates are from urban areas and will return to
employment in urban areas. Farm work does not provide work
experience or training that will be of long term benefit to the
offender. 2) A number of these inmates will not be medically
able to perform farm labor. 3) DOC Institutions have critical
labor needs in such areas as grounds upkeep, sewage and
wastewater treatment plants, maintenance programs, and
agribusiness programs such as dairy and dairy processing, beef,
pork and row crop operations, all require "A" custody inmates.
In addition DOC and VDOT needs for low risk inmate labor are
greater than the available pool of eligible inmates at this
time. This type of inmate is also most likely to be paroled and
in most cases can expect to be paroled within six months. The
turnover rate for parole eligible inmates would probably be every
two (2) to four (4) months. Replacing a large number of the work·
force on such a frequent basis would certainly slow production
and replacement needs would be constant.

Virginia Employment Commission 

As mentioned previously, in crop year 1989 the u.s. Department of 
Labor (DOL) certified a total of 3,013 H-2A workers to meet the 
labor needs of Virginia's farmers. This represented an increase 
from the 1988 crop year in both the total number of H-2A job 
orders submitted to the regional DOL office in Philadelphia for 
certification and the total number of H-2A workers certified. 
The majority of this increase was in the southside tobacco area 
where growers have come to depend on temporary foreign 
agricultural labor for many years. 

However, one of the major fruit growers in Albemarle county, who 
has always been able to obtain sufficient domestic labor in the 
past, was forced to request emergency alien labor certification 
under the H-2A program when his usual domestic labor sources fell 
through. 

The.Virginia Employment commission (VEC) received many requests 
from individual growers concerning information on the H-2A 
program during 1989. Most of these growers were able to meet 
their labor needs with domestic labor. some growers, however, 
were in doubt up until the last minute. 

At this time, it is hard to predict whether Virginia will see a 
substantial increase in H-2A activity during the 1990 growing 
season. The VEC does, however, anticipate an increase in H-2A 
activity over 1989. 
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Virginia Department of Agriculture and Consumer Services 

Fifteen percent of Virginia's $1.9 billion in gross farm sales in 
1988 have been estimated to come from labor intensive crops, 
which include fruits, vegetables and tobacco. About twelve 
percent, or $162.4 million, of $1.334 billion in current 
production expenses are attributable to farm labor. 

Tobacco production and harvesting is a major user of seasonal 
hired farm labor, mostly H-2As, and is concentrated in southside 
Virginia. Tobacco is Virginia's number one cash crop with gross 
farm sales in 1988 estimated at $145 million on 47,000 acre$. It 
is also the largest of the commodities in its use of H-2A.labor 
in 1988. Mexicans dominate in H-2A tobacco workers and are 
well-suited to the growers' needs. 

The fruit industry is the second largest user of seasonal hired 
farm labor, mostly H-2As. Apple orchards in the 1987 five-year 
survey numbered 343, down from 599 in 1977 with the number of 
trees declining only slightly to 1,555,000. Apple production is 

. concentrated in the Shenandoah Valley, Piedmont, Roanoke and 
southwest. Peach production is found in the same general areas 
where there are 166 orchards with 209,000 trees. In recent 
years, Jamaican H-2As are predominant in this labor force and 
have adapted well to fruit picking. 

Virginia's vegetable industry, primarily concentrated on the 
Eastern Shore, depends on seasonal hired farm labor, most of 
which are domestic migrants who move in the migrant stream from 
southern Florida to Virginia as vegetable crops mature along the 
way. Other major production areas include the cities of 
Chesapeake, Suffolk, Virginia Beach and the counties of Carroll, 
Wythe, James City, Hanover and the four Northern Neck counties of 
Richmond, Westmoreland, Lancaster and Northumberland. 

Other agricultural commodities requiring seasonal hired farm 
labor include grapes. commercial vineyards are located across 
the state from Floyd to Accomack counties with concentrations 
found in Fauquier, Albemarle and Madison counties. Acreage 
consists of an estimated 1,400 in 1988. Harvest labor is 
primarily local. Grapes, like apples and peaches, require some 
year round work in pruning and spraying, etc., which is generally 
done by local and family labor with help from domestic migrants 
needed at some of the larger vineyards and wineries. 

some other full-time labor is used on a few Virginia farms. 
Dairy farms, nurseries, horse farms and the larger grain 
producers, which are highly mechanized, generally have one or 
more full-time employees who supplement family labor. Most farms 
have seasonal needs for additional labor during peak seasons for 
hay making, pruning, spraying, harvesting and planting. 
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Farmers must obtain experienced workers who are ready, willing 
and able to perform the tasks needed and in the quantities 
necessary for their mutual economic benefit. 

Federal Activity 

A recent Government Accounting Office (GAO) Report to 
congressional Requesters (October, 1988) documents that in 
southern Virginia, the teenage farm workers still available and 
important in the 1970s disappeared in recent years with the 
growth of fast food and other job opportunities. 
Government-sponsored summer job programs are an attractive option 
for some of the rural youth who might in earlier years have 
chosen farm work. It is very likely, therefore, that non-farm 
jobs attract local workers who, without these options, might have 
worked in tobacco. 

While some might contend that many individuals prefer certain 
entitlement programs to the added income which might come from 
part-time farm work, the GAO Report found that this was not 
accurate in their study. In reality, they report, few employable 
people are receiving assistance. The public assistance caseloads 
reviewed by the GAO included households whose members were 
chiefly the elderly, women and children. Additionally, local 
recipients of unemployment insurance benefits were found to be 
insufficient to supply the number of workers needed. 

The U.S. Department of Labor has conducted a review and 
evaluation on immigration's effects on the U.S. economy and labor 
market. Its report is part of the President's first 
Comprehensive Triennial Report on Immigration. In accordance 
with the Immigration Reform and Control Act, the President's 
Report was submitted to congress in May 1989. Basically, the 
U.S. DOL review revealed that neither U.S. workers in 
complementary jobs nor most minority workers appear to be 
adversely affected by immigration. And, according to the report, 
the presence of immigrants in the U.S. benefits employers, 
consumers and the U.S. international economic position. 

A determination on the shortage of agricultural workers due to 
the provisions of the Immigration Reform and control Act will be 
accomplished by the secretaries of Labor and Agriculture. This 
determination is to be made before the beginning of each fiscal 
year, commencing 1990 and ending 1993. Since the numerical 
results will provide an indication of the replenishment 
agricultural workers (RAWs) needed, any anticipated shortage can 
be documented upon receipt of the secretaries 1 determination 
report. until the individual states receive this information, an 
accurate evaluation of any agricultural labor shortage in the 
Commonwealth cannot be calculated. 
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RECOMMENDATIONS 

At this time, a cautious approach has been taken regarding this 
study committee's recommendations to address a perceived labor 
shortage for Virginia 1 s agricultural employers. Any program to 
address existing labor shortages must be developed within 
existing resources and implemented on a test basis to determine 
effectiveness and usefulness. Simultaneously, the state must 
monitor and respond to the federal reporting activity on 
agricultural labor shortages. 

Accordingly, it is recommended: 

1. A pilot program be established in one of the geographical
areas where specific growers' needs for local agricultural
workers can be obtained from the several labor sources
identified in this report.

The use of the employable ADC population as a labor pool for farm 
growers would be counter to the state's efforts to get ADC

recipients into long-term stable employment that will eventually 
result in recipients permanently leaving the welfare rolls. 
Likewise, use of Food stamp recipients would disrupt efforts 
being made to provide remedial education and skills training that 
can have more long-term positive impacts. However, those 
individuals who are not actively involved in program activities 
or who are between activities can be made aware of the short-term 
employment opportunities in agriculture. 

Some inmates from the local jails can be included in the labor 
pool, but concerns of the growers regarding liabilities, 
supervision, etc. must be resolved. Growers should not be 
expected to take on the additional responsibility and/or costs 
which, in the long term, would not be beneficial to their 
agricultural operations. 

2. study the feasibility of a state operated system that could
link Virginia's agricultural employers whose seasonal
employment needs may compliment other states' agricultural
employers' available workers.

In some states, many farm workers are employed by a single grower 
for six to nine months each year. These farm workers are often 
those that are part of the East coast Migrant Stream working 
their way to Virginia. several Virginia farmers have been able 
to make arrangements with growers in Florida or Texas to employ 
their crews. The skills and availability of these domestic farm 
workers are compatible with the Virginia grower's needs and 
assures a reliable, dependable work force. currently, this 
process is undertaken by the grower. Within state agencies, 
various programs exist which may serve as a basis for potential 
expansion and the state may, within statutory authority, be able 
to offer this service to Virginia growers. 
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3. Develop a summer youth-in-agriculture program in connection
with existing state youth programs to provide an optional
work experience for urban and rural youth.

The various regulations concerning employment of children are set 
out in the Virginia Child Labor Laws. Hours of employment based 
on age as well as type of employment and employment in jobs which 
may be considered hazardous must be met. Most growers are not 
able to employ youth because school attendance conflicts with 
their harvest season. In urban and many rural areas, other 
employment opportunities are available for youth in fast foods, 
recreation, and other areas. However, in those instances in 
which youth can be employed in agriculture, the opportunity may 
be attractive to youth if it provides an incentive. An 
incentive, such as credit earned for work applied towards tuition 
to attend sports camps, should be made part of the summer 
youth-in-agriculture program. 
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CHAPTER FIVE 

CONCLUSION 

Where local labor is inadequate to meet the large seasonal needs 
of the growers, domestic migrant workers have been recruited to 
fill this void. If the supply of domestic migrant workers is 
insufficient, growers may utilize the H-2A program to bring in 
foreign workers. Although occasional local agricultural labor 
shortages have recently been reported in some Virginia 
localities, the current agricultural employment practices 
discussed in this report are able to provide a source of 
qualified labor to meet these shortages. 

Labor sources examined for this report will not substantially 
impact agricultural labor needs in all areas of the Commonwealth. 
several areas in the state could benefit from a small number of 
additional agricultural workers. In those areas, there also 
appears to be a willingness on the part of local sheriffs to 
assist in this effort. And in other sections of the state, some 
unemployed individuals could be identified and made aware of 
agricultural employment opportunities. These activities, 
however, will not substantially reduce the growers' dependency on 
the existing processes to obtain, in large numbers, the majority 
of the workers needed. 
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APPENDIX A 

GENERAL ASSEMBLY OF VIRGINIA •• 1989 SESSION 

HOUSE JOINT RESOLUTION NO. 300 

Requesting the Department of Labor and Industry and the Department of Agn·culture an� 
Consumer Sen,ices to study the problems of obtaining farm labor in the 
Commonwealth. 

Agreed to by the House of Delegates, February 24, 1989 
Agreed to by the Senate, February 23, 1989 

WHEREAS, farmers in the Commonwealth have been unable to satisfy their temporary 
and seasonal labor needs; and 

WHEREAS, many farmers In Virginia experienced difficulty in finding labor to harvest 
their crops in 1988, particularly fruits and vegetables; and 

WHEREAS, tbe temporary and seuonal labor sources currently utilized by farmers are 
limited to migrant workers or federal H2A foreign workers; and 

WHEREAS, federal regulations regarding the housing wbich is required to be provided 
for such workers are very stringent and costly to farmers: and 

WHEREAS, a legislative study conducted by tbe General Assembly bas concluded that 
tbe Commonwealth sbould provide grants or low Interest loans to farmers for the 
construction or rehabilitation of suitable housing for sucb workers, tbereby easing tbe 
financial burden placed upon farmers; and 

WHEREAS, consideration should be given to tbe development of a more balanced 
approach, whereby suitable housing, such as mobile homes, would be provided for such 
laborers at a lower and more reasonable cost to Virginia's farmers; and 

WHEREAS, the Virginia Employment Commigton estimates that approximately ninety 
percent of tbe crops in Virginia are harvested througb the use of illegal immigrants; and 

WHEREAS, stricter enforcement of tbe Federal Immigration Act, as well as other 
factors, will increase the difficulty of acquiring farm labor in all areas of the 
Commonwealth in tbe future; and 

WHEREAS, farmers are currently prohibited from using prisoners on work release fo1 
such labor due to policies implemented by the Virginia Department of Corrections, although 
many inmates could benefit from tbls form of rebabilltatlon wbile earning money, and 
farmers could benefit trom a plentiful and less costly form of labor; and 

WHEREAS, persons wbo are currently unemployed could nnancially benefit from sucb 
seasonal and temporary labor opportunittes, thereby providing farmers with a readily 
available supply of labor; now, tberefore, be it 

RESOLVED by the House of Delegates, the Senate concurring, That the Department of 
Labor and Industry and the Department of Agriculture and Consumer Services are 
requested to study tbe problems of obtaining farm labor in tbe Commonwealth. 

Tbe Departments shall consult with the Department of Social Services, tbe Department 
of Corrections, the Department of Economic Development, tile Virginia Employment 
Commission and other state agencies as necessary and appropriate. 

The Departments shall complete their work In time to report their findinp and 
recommendations to the 1990 Session ol tbe General Assembly as provided in the 
procedures ot the Division of Legislative Automated Systems for processing legislative 
documents. 



AGRICULTURAL SURVEY 

FOR HJR 300 

APPENDIX B 

Association/Organization 
--�����--�--�����------�--�

Name of Director phone: 
�--���--���- ---�--------------

Geographical Area served (list counties/cities) 
------�----��

1. Is your supply of farm labor adequate to meet the needs of your
member-growers?

YES 

NO. List types of operations affected (pruning, 
· packing, picking, etc.).

--�------�----�----�-

2. Which source(s) of labor is/are used by the majority of your
members?

SEASONAL MIGRANT YEAR-ROUND 
WORKERS WORKERS WORKERS 

Local H-2A Local 

Family Domestic SAWS Family 
(non-u.s.) 

Other Domestic-u.s. Other 
(explain) Workers (explain) 

Other (explain) 

(continued) 



3. For each crop below, please list in as much detail as possible
the types of labor, the usual months of employment for each
type, and an estimate of the numbers required.

CROP 

TYPES OF LABOR 
(pickers, packers, etc.) 

MONTHS OF 
EMPLOYMENT 

NUMBER OF 
WORKERS NEEDED 

4. Please describe any atternative labor sources that your
association or growers are exploring to meet area labor needs.

PLEASE RETURN BY SEPTEMBER 12, 1989 TO: 

Marilyn Mandel, Director 
Planning and Policy Analysis 

Department of Labor and Industry 
P. o. Box 12064

Rich�ond, Virginia 23241 



FARM 
BUREAU VIRGINIA FARM BUREAU FEDERATION 

VIRGINIA 200 West Grace Street• P.O. Box 27552 • Richmond, Virginia 23261 • (804) 788-1234 

August 2 9 , 1 9 a 9 

Dear Farm Burea� President: 

The 1989 General Assembly adopted Delegate Glenn McClanan's House 
Joint Resolution 300 requesting the Departments of Labor and 
Industry (DLI) and Agriculture and Consumer Services (VDACS) to 
study the problems of obtaining farm labor in the commonwealth. 
Delegate Mcclanan also appointed a special subcommittee of the 
House Agriculture Committee to work with the state agencies. 
Delegates Mcclanan, Bloxom and Councill serve as members on this 
subcommittee. 

In an effort to study the problems and provide recommendations, 
DLI, VDACS ·and representatives from the Departments of Social 
services, corrections. Economic Development, Virginia Employment 
Ccmrr.ission, and Governor's Employment and Training Department are 
working to identify potential sources of labor that would be 
acceptable and affordable to Virginia's agricultural employers. 

The Virginia F3rm Bureau has been invited to participate in the 
study. A survey of the state's agricultural community on needs 
for and �ses of labor is an essential component in the study. I

hope you will take a few minutes to complete the enclosed survey. 
and return to Marilyn Mandel at the Department of Labor and 
Industry. As the lead agency for HJR 300, they are coordinating 
all study activities and are providing periodic status reports to 
the subcommittee. If you have any questions, please call Ms. 
Mandel (804-786-2385). For your convenience, a pre-paid 
self-addressed envelope is enclosed. 

Thank you for your assistance and cooperation. 

Sincerely� 

c. Wayne Ashworth
President

C.W.A:MM/jbm



ETA HANDBOOK NO. 398 

CONTENTS OF JOB OFFERS AND ASSURANCES 

1. Job Offers

The application of an employer for
temporary alien agricultural labor
certification must include a job
offer. !be job offer must include the
terms and conditions of employment
which will be used in the recruitment
of both U.S. and alien workers. As a
minimum, the job offer must comply
with minimum requirements established
in the general agricultural clearance
order regulations at 20 CFR Part 653,
Subpart F, and must include certain
benefits, wages. and working
conditions which are needed in order
to assure no adverse effect on U.S.
workers similarly employed. The job
offer or the Form ETA 790 must also
include an agreement to abide by the
assurances specified in the
regulations at 20 CFR 655.103. A
short statement to this effect is
sufficient.

Certain components of the job offer
also must conform to what is
"prevailing", "normal" or "common
practice in the area for the
occupation. (See Chapter II,
Section C).

a. Equivalent Treatment of U.S. and 
Alien Workers. A basic premise of
any labor certification
determination is that the employer
must offer U.S. workers at least
the same opportunities, wages,
benefits, and working conditions as
those which the employer offers or
intends to offer to nonimm1grant
foreign workers. If such terms and
conditions of employment for the
aliens have been prearranged
through a worker agreement or
contract, the employer should be
required to furnish a copy of such
contract with the application so
that the RA may make a threshhold
determination on the equivalent
benefit criteria.

(Furnishing a copy of such
contract, however, does not
constitute DOL approval of the
terms and conditions in the
contract, which are subject to
further review, and a copy of the
alien worker contract should not
accompany a job order into
clearance.)

At the same time, the employer may
not require more of U.S. workers
than is being required of the alien
workers. For example, if the
employer allows alien workers a
certain period of breaking in or
training time to achieve a required
production standard, U.S. workers
must be offered at least the same
opportunity for reaching the
standard without being
discouraged.

APPBND:IX C 

655.102 

, § 655.102 Contents of Jcb offers. 

( a J Preferential treatment of a/i,ms 
prohibited. The employer's job offer to 
U.S. workers shall offer the U.S. workers 
nil Jess than the same benefits. wa�es. 
and working conditions which the 
employer ls offering, lntends to oifer. or 
will provide to H-2A workers. 
Conversely, no job offer may impose on 
U.S. worken any restriction, or 
obligations which will not be imposed 
on the employer's H-2A workers. This 
does not relieve the employer from 
providing to H-2A workers at least the 
s;,,me level of minimum benefits. wages, 
and working conditions which must be 
offered to U.S. workers consistent with 
this section. 



b. Housing. Housing must be available
for all non-commuting workers
without charge to the workers.
"Non-commuting" refers to workers
who are not reasonably able to
return to their residence within
the same day. The job offer should
provide a written description of
the housing to be provided,
including the location, type
(dormitory, 5-room frame house,
etc.), and number of workers and,
where appropriate, family members
who can be accommodated. The job
offer shall clearly state that
housing is provided at no cost to
workers.

Family housing is to be made
available and provided under
certain circumstances. This
depends upon a determination by the
RA on the practices of employers in
the area of employment to provide
family housing for workers in the
same occupation for which workers
are requested. If it is the
prevailing practice, as determined
by a survey, then such family
housing must be provided to workers
with families who·request such
housing arrangements. (See also
Chapter II, Section C)

Housing arrangements may be
basically three types, as provided
for in the regulations:

o Employer Provided Housing. This
ls housing which is owned or
leased through long term
arrangements by the employer for
housing temporary agricultural
workers. Such housing must
comply with the full set of U.S.
Department of Labor (DOL)
standards (Occupational Safety
and Health Administration [OSHAJ
or Employment and training
Administration [ETA], as
applicable). (Also see Chapter
II, Section D of handbook). If
the housing is not in full
compliance with such standards
at the time of application, the
employer must request in �riting
conditional access to the
clearance system with assurance
that such housing will be in
full compliance at least thirty
(JO) calendar days before it is
to be occupied.

This time frame may be waived
for employers whose applications
are accepted under emergency or
first-time user provisions.
However. the requirements to
provide adequate housing which
meets applicable standards
cannot be waived, and
certification under the
emergency and first-time user
provisions cannot be granted for
an employer who is providing
non-rental housing unless that
employer's housing has been
inspected and has been found to
meet standards.

{lJ Housinj. The empJoy�r shall 
provide to those workers who are nor 
reasonably able to re!um to their 
residence within the same day housin�. 
without r.horge to the worker. which 
may be. at the employer's option. rental 
or public accommodation type housing. 

(i} Slandcrcs for empioyer-provia"ed 
housing. Housing provided by the 
employer shaJI meet the full set of DOL 
Occupational Safety and Health 
Administration standards set forth al :?!J 
CFR 1910.142. or the full set of standards 
at § § 654.404-654.417 of this chapter, 
whichever are applicable. except as 
provided for under paragraph {b)(t)(iii) 
of this section. Requests by employers. 
whose housing does not meet the 
applicable standards. for conditional 
access to the intrastate or interstate 
c!earance system. shall be processed 
under the procedures set iorth at 
I 854 . .Wl of this chapter. 

(ii) Standards for rong� housing. 
Housing for workers principaily engaged 
in the range production of livestock shall 
meet standards of the DOL 
Occupational Safety and Health 
Administration for such housing. In the 
absence of such standards. range 
housing for sheepherders and other 
worker, engaged in the range 
production of livestock shall meet 
guidelines i�sued by ET A. 

(iii] Standards /or other habitatfon. 
Rental. public accomodetion. or other 
substantiaitr similar class of habitation 
must meet local standards for such 
housing. ln the absence oi appHcsble 
local standards. State standards sha:.J 
a�ply. In the ::1bsence of applicable local 
or State standards, Occupational SafetJ,' 
and Health Administration standards at 
:?9 CFR 1910.14:! shall apply. Any 
charges for rental housing shaU be paid 
direclJy by the employer to the owner or 
operator of the housing. When such 
housing is to be supplied by an 
employer. the employer shall document 
to the ea tisfaction or the RA that the 
housing complies with the local. Stale. 
or federal housing standards applicable 
under L�is paragraph (b}(l)[iii). 

(iv) Charges for pubiic housing. If
· public housing pro\•ided for migrant
agricultural workers under the auspices
of a local. county, or State government is
secured by an employer. and use of the
public housing unit nonnally reGuires
chaf8e9 from migrant workers. such
charges shall be paid by the employer
directly to the appropriate individual or
entity affiliated with the housing's
management.



o Arrangements for Other Housing.
Employers may make other
arrangements for housing. such
as rental or public 
accomaodationa, which meet
standards for such housing. If
there are no local or State
standards, then such housing
must meet the OSHA standards
established in the regulations
at 29 CFR 1910.142. 'llte
employer must provide
documentation that such housing
is in compliance with local or
State standards, if this is the
case. This may be in the form
of a certificate from the local
or State Department of Health
office or a statement from the
manager or owner of the
housing. Local offices should
check to be sure that such
standards do, in fact, exist.
If rental housing is obtained,
the employer shall make all the
arrangements and pay the rental
fee directly to the owner or
operator of the housing.
Workers shall not be held
responsible in any way for
paying the rental cost of the
accomaodation. 

Normally, rental housing would
consist of a commercial,
motel-type accomaodatioa for
transients. However, there is
nothing to preclude an employer
who does not actually own
housing on his/her property from
renting non-commercial housing
from other individuals or
entities for the purpose of
housing temporary agricultural
workers. When this occurs, the
local or state standard
principle for acceptability of
the housing applies. However.
SESA's and Regional Offices
should examine such situations
carefully. to ensure that
employers in an area are not
attempting to circumvent DOL's
housing standards by entering
into reciprocal rental
arrangements as a means to avoid
pre-occupancy housing
inspections. This is not
permissible.

It is not permissible for
workers to be required to make
deposits for bedding, other
items furnished in the
accommodations, or for possible
damage to accommodations. If
workers are subsequently found
to have been responsible for
damage, the employers may
require reimbursement for such
damages as prescribed in the
regulations. Such
reimbursements, however, may not
result in a worker•s wages going
below the Federal minimum wage,
unless specifically authorized
by FLSA regulations.

{v) Deposit charges. Charges in the 
Conn of deposits for bedding or other 
simil,tr incidentals relat\!d to housing 
shall not be levied upon workers by 
employers who provide hou1ing for their 
workers. However. employers may 
require workers to reimburse them for 
aamage caused to housing by the 
indMdual workers found to have been 
responsible for damage which is not the 
result oi normal wear and tear related to 
habitation. 

(vi) Family housing. When it is the
prevailing practice in the area of 
intended employment and the 
occupation to provide family housing. 
family housina shall be provided to 
workers with famillea who requ!,!Sl IL 



o Range Housing. Housing for
workers primarily engaged in the
range production of livestock
must meet applicable standards
per guidelines issued by DOL.
Separate guidelines for
sheepherder range housing are
presented in FM No. 108-82, July
8, 1982. Other guidelines may
be developed as appropriate.

c. Workers' Compensation. The job
offer shall include a statement
that workers' compensation will be
provided at no cost to all workers
in the occupation for which workers
are being sought. Tile coverage and
benefits provided will be at least
equal to that provided under the
State workers' compensation law for
comparable employment. If coverage
is in effect at the time of
application, the employer will set
forth in the application the
insurance carrier and the policy
number, or, if appropriate, proof
of State law coverage. If coverage
is not in effect, the employer is
required to provide proof of
coverage before a labor
certification can be granted.

d. Employer Provided Items. The job
offer shall describe all equipment
which will be used by workers in 
performing the job opportunity.
Work equipment may be picking bags)
gloves, clippers, knives, files,
etc. All such equipment shall be
provided by the employer without
charge (e.g., any deposit) except
where the employer asserts that it
is the common practice in the crop
activity, the geographic area, and
occupation for workers to provide
such necessary tools and
equipment. This would apply
regardless of whether the employer
subsequently reimbursed workers for
such coat. In any event, the
employer must clearly document that
it is the common practice and
obtain written approval in advance
from the KA before this exception
can be granted. Further, the costs
incurred by the worker in providing
his/her own tools, supplies and
equipment may not bring the
worker's wages below the FLSA
minimum for the work week in which
the cost is incurred.

e. Meals. The job offer shall
specifically describe the
arrangements made for feeding
workers. If the employer has a
centralized cooking and feeding
facility, the employer must provide
each worker with three meals per
day. If the.worker is working at
the time of scheduled meal time,
the job offer must describe the
meal arrangement for feeding the
worker; e.g., sack lunch, meal
catered to field, �tc.

Pl U'orkel'$' compensation. The 
employer shall provide. at no cost to the 
worker. insurance, under a State 
workers' compensation law or 
otherwise. coveting injlLry and disea9e 
arising out of and in the course of the 
worker's employment which will 
provide benefits at least equal to those 
provided under the State worker,' 
compensation law. if any. for 
comparable emplo)inent. The emplo}'tr 
shall furnish the name of the jnsurance 
carrier a!ld the insurance policy numbe: 
or. if appropriate. proof of State law 
covera�e. to the RA prior to the issuance 
of a labor certifjc;ation. 

(JJ Emp!c,y�.-·proi·ided items. E:m:pt 
as pro\'ided below. the employer s�.c1ll 
prn\'ide. wit!,out charge includ:ng 
deposit charge. ,o the worker all tools. 
supplies. and equipment required to 
perform the duties Hsigned; the 
employer may cha�e the worker for 
reasonable co!ts related to the worker's 
refusal or negligent failure to return any 
property furnished by the employer or 
due ro such worice�·s willf uJ damage or 
ciestruc!ion cf sue� property. \.'\nere it is 
a common practice in the particular 
area. c=t1p activiiy and occupation for 
workers to pro\·ide tools and equipment. 
with o:- without the emolover 
reimbursing the workers r�r the cost or 
providin� them. such an arrang!ment is 
permissible if approved in advance by 
the RA. 



In the absence of centralized 
facilities, the employer may 
arrange for meals to be provided to 
the workers by means of a catering 
service which will deliver meals 
prepared elsewhere to the 
employer•s facility. 

If centralized cooking and eating 
facilities are not available and 
catered meals are not provided, the 
employer must furnish at no cost to 
the workers convenient cooking and 
eating facilities of sufficient 
size and capacity (including 
utensils) which would enable 
workers to prepare their own 
meals. The job offer shall clearly 
describe such facilities and state 
that the facilities and necessary 
utensils are provided at no cost to 
the workers. 

Where meals are provided, the job 
offer shall also state the daily 
charge for three meals. Such 
charge cannot exceed the amount 
permitted by the regulations at 20 
CFR. 655.102 or 20 CFR 655.111. 

f. Transportation

o To Place of Employment. lbe job
offer should describe the
arrangements by which the worker
will travel to and from the
place of employment. If it is
the prevailing practice of
non-H-2A employers in the area
and occupation to advance
transportation and subsistence
costs (or provide such), the
employer shall state in the job
offer that transportation and
subsistence cost will be
advanced. Employers are also
required to offer U.S. workers
at least the same benefits which
are provided H-2A workers;
therefore, if
transportation will be provided
or advanced to H-2A workers, the
same must be offered to U.S.
workers. Tile amount of
transportation cost will be
determined to be at least that
by the most economical and
reasonable similar common
transportation carrier.

If it is not the prevailing
practice for non-H-2A employers
to advance or provide
transportation and eubeietence,
the job offer must stipulate
that the worker will be paid the
costs incurred by the worker for
transportation and subsistence
upon completion of fifty percent
of the contract period.

In either case, the amount of
the daily subsistence payment
will be at least the amount the
employer could charge the
workers for meals under 20 CFR
655.102(b)(4) and for the time
it would take for a worker to
travel by the most economical
and reasonable common
transportation carrier to the
job site.

(4} Meals. Where the emplorer has 
centralized cooking ar.d eating facilities 
designed to feed workers. the employer 
shall provide each worker with three 
meals a dav. When such facilities are 
not available. the employer either shall 
proYide each worker with three meals a 
day or shall furnish free and convenient 
cooking and kitchen facilities to the 
workers whi�h will enable the workers 
to pre;:,are their own meals. Where the 
emplo�·er provides the meals. lhe job 
offer shall state the charge. if any. to the 
worker for such meals. Until a new 
amount la set pursuant to this paragraph 
(b}(4). the·cbarge shall not be more than 
SS.26 per day unless the RA has 
approved a higher charge pursuant to 
§ 655.111 of this part. Each year the 
charge allow'ed by this paragraph (b)(4)
will be changed by the same percentage
as the 1Z·month percent chanse in the
Consumer Price index for All Urban 
Consumers for Food between December 
of the year just concluded and
December of the year prior to that. The
annual adjustments shall be effective on
the date of their publication by the 
Director as a notice in the Federal
Register.

(5) Transportation: daily
subsistence-(i} Transportation to place 
of employment The employer shall 
ad"·ance transportation and subsistence 
costs (or otherwise provide them) to 
workers when it is the prevailing 
practice of non-H-ZA agricultural 
employers in the occupation in the area 
to do 110. or when such benefits are 
extended to H-2.A workers. The amount 
of the transportation payment sh&ll be 
no less (and shall not be required to be 
more) than the most economical and 
reasonable similar common carrier 
transportation. charges for the distance, 
involved. ·u the employer has not 
previously advanced such 
transportation and subsistent! costs •o 
the worker or otherwise pro\·ided such 
transportation or subsistence directly to 
the worker b\.,· other means and if the 
worker comp-letes 50 percent of the work 
· contract period. the employer shall pay 
t.�e worker for costs incurred bv the
worker for transportation and daily 
subsistence from the place from which
the worker has come to work for the 
employer to the place of employment.
The amount of the daily subsistence
payment shaU be at leRst u much aa the 
employer "dll charge the worker for 
providing the worker with three meals 3 
day during employment. If no charges 
will be made for meals and free and 
ccnvenient cooking and kitchen 
faci!ities will be i:-ro\;ded. the amount of · 
the subsistence payw.ent shall be no less 
than the amount permitted under 
!Jara.graph (b)(4).of this section. 



If an employer is subject to FLSA, 
the employer may not make 
deductions (for transportation) 
from the worker's pay or require 
the worker to.incur costs that 
would result in the pay falling 
below the Federal minimum wage, 
unless otherwise specifically 
authorized by FLSA regulations. 

o From Place of Employment. The
job offer should also state that
transportation and subsistence
benefits will be provided for
workers who complete the work
contract period. This means
that the employer must offer to
pay for (or provide) the
worker's transportation home, or
wherever the worker began the
series of jobs culminating at
the current place of
employment. If the worker has
obtained a subsequent job, but
the subsequent employer has not
offered to pay for (in advance
or by reimbursement) the
worker•s transportation from the
current place of employment to
the other employer's place of
employment, the current employer
must offer to pay for (or
provide) such·transportation
expenses.· However, where the
subsequent employer has offered
to pay for (or provide), in
advance or by reimbursement, the
worker's transportation from the
current place of employment to
the subsequent employer's place
of employment, the current
employer is not required to pay
for (or provide) such
transportation.

This benefit does not apply to
workers who voluntarily quit
employment before the end of the
contract or who are tertninated
for cause, providing the
employer notifies the Job
Service office of such action.
lbe same deduction or cost
incurred limitation described
above for incoming transportation 
applies to return transportation.

o Between Living Quarters and Work
Site. lbe job offer shall
clearly state that the employer
will provide transportation from 
the place where the employer has
provided housing to the actual
work site and return at the end
of the work day. Such
transportation will be without
cost to the worker, and the
means of transportation shall
meet all applicable safety
standards.

This benefit is not applicable
to local workers who are not
eligible for employer-provided
housing.

(ii) Transportation from place of 
emplo_t·ment. If the worker completes 
the work contract period. the employer 
shall provide or pey for the worker's 
transportation and daily subsistence 
from the place of employment to the 
placg from which the worker. 
disregarding intervening employment. 
came to work for the employer, or. if the 
worker haa contracted with a 
subsequent employer who has not 
agreed in that contract to provide or pay 
for the worker's transportation and daily 
subsistence expenses from the 
employer's worksite to such subsequent 
employer's worksite. the emplo�·er shall 
provide or pa)· for such expenses: 
except that. if the worker has contracted 
for emplO)'fflent with a subsequent 
employer who. in that contract. ha, 
agreed to pay for the worker's 
transportation and daily subsistence 
expenses from the employer's worksite 
to auch subsequent employer·, worksite. 
the employer is not required to provide 
or pay for such expenses. 

{Hi) Transportation becwee!t living 
quarters and worksite. The employer 
shall provide transportation between the 
worker's living quarten (i.e .• housing 
provided by the employer pursuant to 
paragraph (bJ(tJ of this section) and the 
employer's worksite without cost to the 
worker. and such transportation will be 
in accordance with appliceble law!I and 
regulations. Thls,paragraph (bl(5)(iii} is 
applicable to the transportation of 
workers eligible for housing. pursuant to 
paragraph (bJ(lJ of this section. 

(6) Thre�fourths guarantee-{i) Offer
to worker. The employer shall guarantee 
to offer the worker employment for at 
least three.fourth, of the workdays of 
the total period, durinR which the work 
contract and all extensions thereof are 
in effect. beginning with the first 
workday after the arrival of the worker 
& t the place of emplorrnent and ending 
on the expiration date specified in the 
work contract or in its extensions. if 
ar.y. If the employer affords the U.S. or 
H-:A worker during the total work 
contract period less employment than 
that required under thi! paragraph 
(b){6). the employer·shall pay such 
worker the amount which the worker 
would have urned had the \-.,orker. in 
fact. worked for the guaranteed number 
of days. For purposes of this paragraph 
{b)(6). a workday shall mean the number 
of hours in a workday as stated in the 
job order and shall exclude the worker's 
Sabbath and federal holidays. An 



g. Three-fourths Guarantee. This 

provision guarantees the worker an 
opportunity to work for at least
three-fourths of the number of
hours in the work days during the
period of the contract. The number
of hours in the workday is that
stated in the job offer. The
period of the contract is from the
first work day after arrival of the
worker at the place of employment
until the expiration date of the
work contract. If the U.S. or H-2A
worker is not offered the
opportunity to work for
three-fourths of such hours during
this period, then the employer must
supplement the pay of such worker
as though the worker had actually
worked such guaranteed employment.

If a worker is paid on a piece rate 
or other similar incentive system, 
the worker's average hourly piece 
rate earnings (if higher than the 
AEWR) will be used in determining 
the amount due under this 
guarantee. 

The three-fourths guarantee will 
not apply to any H-2A worker who 
may be displaced by a U.S. worker 
under the fifty-percent rule. 

h. Records. 'nie job offer shall state
that the employer will keep and
maintain adequate and accurate
payrolls and supporting records in
accordance with the provisions of
20 CFR 655.102(b)(7). It is not
necessary to describe in detail on
the job off�r the type of records
maintained •. Employers also may be
required to maintain additional
records which may be required by 
FLSA or MSPA.

i. Hours and Earnings Statement. The
job offer should state that an
hours and earnings statement will
be given to each worker when the
worker is paid. The statement must
be in writing and must be given on
a basis no less frequently than on
pay day. Tiie earnings records to
be provided each worker may be a
combination of daily records and a
summary statement of earnings and
deductions given at the time of 
actual payment. For example, a
worker may be given a statement
each day which would show:

o Name and payroll identification
number;

o Work starting and ending time;

o Hours worked, including hours
offered and actually worked
(Note: The reason for not
working hours offered should be
explained either specifically or 
by a readily identifiable
code.);

employer shall not be considered to 
ha\'e met the work guarantee if the 
employer hae mereJy offered work on 
three�fourths of the workdays if each 
woric.day did not consist of a full number 
of hours of work time specified in the 
job order. The·work shall be offered for 
at !east three·fourths of the workda\'S 
(that is. 3/4 x (number of day9) x 
(specified hours}). Therefore. if. for 
exampie. the contract contains 20 eiEthl· 
hour workda,,s. the worker shall be 
offen!d employment for 120 hours during 
the 20 workdevs. A worker mav b� · 
offered more than the specified hours of 
work on a single workday. For purposes 
of meeting the guarantee. however. the 
worker shall not be required to work for 
more than the number hours specified in 
the job order for a workday. or on the 
worker's Sabbath or Federal holidays. 

(ii) Guarantee for piece·rote-paid
ivorker. II the worker will be paid on a 
piece rate basis. the employer shall use 
the worker's c1verage hourly piece rate 
earnin�s or the AEWR. whichever is 
higher: to calculate the amount due 
under the guarantee. 

(iv) DispiacedH-2.1 worker. The
empJoyt,r shall not be liable for payment 
uncle:- this paragrsph (b)(6) with respect 
to an H-2A worker whom the RA 
certifie� is displaced b�c.1use of the 
employer's compliance with I 65S.103(eJ 

· of this part.
(i} Records. (i} The employer shall

keep accurate and adequate records
wiL':i respect lo the workers earnings
including field tally record!. supporting 
summary payroll record9 and records 
showing L'1e nature and amount of the 
work performed; the number of hours of 
work offered eac..'t day by the employer
(brcken out by hours offered both in
accordance with and over and above the
three-fourths guarantee at paragraph 
{b){6J oi this section}: the houn actually
worked each day by the worker. the 
time the worker began and ended each 
workday: the rate of pay (both piece 
rnte and hourly, if :ipplicableJ; the 
worker's eamir.ss per pay period: the
worker's home ad.dress: and the amount
cf and reason, for any and all 
d.educUons made from the worker's 
woges: 

(ii) Uthe number of hours worked by
t:ie worker is less than the number
offered in accordance with the three .. 
fourths guarantee at .. paragraph (b}(6J of 
this section. the records shall state the
reason or reasons therefore. 

(iii) Upon reasonable notice. the 
empJoyer shall make available the 
records. indudjng field telly record:, and
supporting summary payroll records for
inspection and copying by
representatives of the Secretary of 
Labor. and by the worker and
representatives designated by the 
worker: and

(iv) The employer shell retain the
records for not less than three years
after the completion of the work
contracL

(8) Hours and earnings statements.
The employer shall furnish to the worker
on or before each payday in one or more 



o llourly rate or piece rate;

o If piece rate, the number of
units produced; and

o Total earnings.

At the time the worker is actually 
paid, a check stub or statement may 
be given which would show: 

o Gross wages;

o Itemization of all deductions
for meals, Social Security, cash
advances, etc. (Note: All
deductions not required by law
which may be made from worker's
earnings must be specifically
stated in the job offer.); ·and

o Net payu1ent.

j. Rates of Pay. The job offer should
clearly state the rate of pay
either by the hour and/or by a
piece rate per identifiable unit of
production.

If the worker is to be paid by the
hour, the rate stated must be at
least the highest of the following
wage rates:

o. The adverse effect wage rate for
the State;

o The prevailing hourly wage rate
for the occupation in the
geographic area of employment as
established by a SESA prevailing
wage survey which is verified by
the National Office; or

o The legal federal or State
minimum wage rate.

To cover situations in which the 
adverse effect wage rate might 
change during the contract period 
(usually March or April). the job 
offer should contain a statement 
that the employer will pay at least 
the adverse effect wage rate in 
effect at the time work is 
performed. An employer may state 
in the job offer/order that in the 
event DOL promulgates a new AEWR. 
during the recruitment or work 
contract period which is lower than 
the current AEWR at the time of 
application, this lower AEWR. will 
become the guaranteed minimum 
(unless there is a prevailing 
hourly rate which is higher than 
the AeWR). Absent this provision 
in the job order, the employer will 
not be permitted to pay a lower 
Ah"WR should one be published during 
the contract period. 

written statements the folJo";ng 
. infonnation: 

(i_) The worker's total earnings for the
pay period: 

(ii) The worker's hourJ�· rate and/or
piece rate of pay; 

(iii') The hours of employment which 
have been offered to the worker (broken 
out by offers in accordance with and 
over and above the guaranteet: 

(iv) The hours actually worked by the
worker: 

(v) An itemization or all deductions
made from the worker's wa9e1: and 

(vi) U piece rates are u.ted. the units
prod1.1:ced daily. 

(9) Rotes o_l pay. (i) If the worker will
be paid by the hour. the employer shall 
pay the worker at least the advers,r 
effect wage rate in effect at the Ume the 
work Is performed. the prevailing hourJy 
wage rate. or the legal federal or State 
minimum wage rate. whichever it 
highest. for every hour or portion thereof 
worked during a pay period: or 
. (il)(A) lf the. worker will be paid on a

piece rate bas11 and the piece rate does 
not result at the end of the pay period in 
average hourly piece rate eamings 
during the pay period at least equal to 
the amour.t the worker would have 
earned had the worker been paid at the 
appropriate hourly rate. the worker's 
pay shall be supplemented at that lime 
so thal the worker's earnings are at least 
as much as the worker would have 
earned during ihe pay period jf the 
worker had been paid at the appropriate 
hourly wage rate for each hour worked: 
and the piece rate shall be no le,a than 
the piece rate prevailing for the actt\'ity 
in :he area of intended employment: and 
. (3) If the employer who pays by the

piece :ate requires one or more 
minimum productivity standards of 
workers as a eondiUon of job retention. 

(1) Such standards shall be specified
in the job offer and be no more than 
those required by the employer in 1977, 
��ss the RA approves a higher 
m1mmum:or 

(.?) II the emplo�·er first applied for H
Z agricultural or H-ZA temporary alien 
agncultural labor certification after 
197i, such standard.! shall be no more 
than those normally required (al the 
time of the first application) by other 
employers for Llie activity in U1e area of 
intended employment. unless the RA 
approves a higher minimum. 



If the worker is to be paid on a 
piece rate basis (price per 
identifiable and measurable unit of 
production), the job ofrer must 
state the piece rate. The unit of 
production must be clearly 
described; e.g., a field box of 
oranges (1-1/2 bushels), a bushel 
of potatoes, an Eastern apple box 
(1-1/2 metric bushels), a flat of 
strawberries (twelve quarts), etc. 

TI1e piece rate wage offer must be 
at least what is prevailing for the 
occupation and crop activity in the 
area of employment. For example, 
if a State agency survey determined 
that the prevailing wage rate was 
$.50 for picking 1-1/2 bushels of 
oranges picked during the past 
season, the employer must offer at 
least this rate of pay on the job 
offer. 

Tiie job offer should also state 
that should the average hourly 
earnings for a pay period not equal 
the amount the worker would have 
earned if paid by the hour, the 
worker will be paid supplemental 
pay to bring earnings up to such 
level for each pay·period. For 
example, an employee works forty-two 
hours during a one-week pay 
period. Tiie worker picked three 
hundred and fifty field boxes of 
oranges@ $.50 per box, with actual 
earnings of $175.00, or $4.16 per 
hour. Tiie State AEWR is $5.00 per 
hour. Had he/she worked by the 
hour, the worker's earnings would 
be 42 x $5.00 • $210.00. Thus, the 
employee's pay must be supplemented 
by $35.00 at the end of this pay 
period. 

The regulations state that the 
worker's pay must be supplemented 
to increase the worker's earnings 
to a level", • •  if the worker has 
been paid at the appropriate hourly 
wage rate for each hour worked"". 
The .. appropriate'" hourly rate in 
most cases will be the published 
AEWR. However, if a SESA survey, 
which ia verified by the National 
Office, results in a prevailing 
hourly wage rate for the occupation 
and the area which is higher than 
the published AEWR, this hourly 
rate would be the '"appropriate'" 
rate. In the event both the 
published AEWR and the verified 
prevailing hourly rate are both 
lower than the FLSA minimum, the 
FLSA minimum will be the standard 
that must be used. 

Tiie job offer should also specify 
the standards of production for job 
retention of a worker. If an 
employer filed an H-2 application 
in 1977, the productivity standard 
on the current job offer can be no 



more than required by the employer 
in 1977 (or first year in the H-2 
or H-2A program after 1977) t unless 
the RA has approved a higher level 
subsequent to 1977. A new employer 
who files an application for labor 
certification for the first time 
after 1977 will be bound by 
productivity standards (existing at 
the time of application) normally 
required by other employers for the 
same crop activity in the same 
geographic area. 

The RA may approve a higher minimum 
upon receiving substantive 
documentation from an employer in 
writing justifying a higher 
standard. Such documentation 
should show the increase is 
justified by technological, 
horticultural, or other labor 
saving means. 

k. Frequency of Pay, The job offer
shall clearly state the length of 

the pay period, and the ending day
of the week of the payroll period
and date (day of week following
payroll ending) on which workers
will be paid. An example of such
an entry would be: "Workers will be 
paid each Friday for the weekly
payroll period ending on the
preceding Tuesday."

The employer must pay workers at
least as frequently as what is
prevailing for employers of
similarly employed workers in the
area of intended employment, but no
less th.an twice monthly.

1. Contract Impossibility. Tile
provision of the regulations at 20
CFR 655.102(b)(12) allows the
employer to· terminate the work
contract of .any worker(s) whose
services ar� no longer required for
reasons beyond the control of the
employer. In the event of such
termination, the employer will be
bound by the three-fourths
guarantee from the first work day
after arrival to the date of

termination.

If the employer.is unable to work
out a transfer of the worker to
other comparable employment, the
employer will be required to offer
to return the worker at the
employer's expense to the place
from which the worker came to work
for the employer in accordance with
the regulations at 20 CFR-
655,102(b)(5)(1i).

If the worker who is terminated
under this provision has not been
reimbursed for transportation to
the job site in accordance with 20
CFR 655.102(b)(S)(i), the worker

(10) F�quency of pay. The emplo}·er
shall state the frequency wiL'l which the 
worker will be paid (in accordance with 
the prevailing practice in the area of 
intended emplo}'"ment. or at least t'Nice 
monthly whichever is more frequent). 

(11) Abandonment of employment: or
termination for cause. U the worker 
voluntarily abandons employment 

[12) Contract impossibility. U. before 
the expiration date specified in the work. 
contract, the services oi the worker are 
no longer required for reasons beyond 
the control of the employer due to fire, 
hu..-yicane. or other Act of God which 

· makes the fulfillment of the contract
impossible the employer may tenninate
the work cont.c1ct. In the event of such
termination or a contract. the employer
shall fulfill the three·fourths guarantee
at paragraph (b)(6J or this section for the
lime that has elapsed from the start of
the work contract to Its termination. In
such cases the employer will make
effort, lo transfer the worker to other 
comparabie employment acceptable to 
the worker. lf such transfer is not
effected. the employer shall:

(i) Offer to.return the worker. at the
employer's expense, to the place from
which the worker disregarding
intervening employment came to work
for the empioyer.

(HJ Reimburse the worker the full
amount of any deductions made fror.t
the worker's pay by the employer for
transportation and subsistence expenses
to the place of emplC'yment. ar.d

(iiil Notwithstanding whether the
employm,.mt has been terminated prior
to completion of 50 percent of the work 
contract period originally off e!ed by the
·emplo)'er. pay the worker for costs
incurred by the worker for
transportation and daily subsi!lence 

. from the p)ece from which the worker, 
without fntervening employment. has 
come to work for the employer to the
place of employment. Dai1y !ubsistence
shall be computed u !let forth in 
paragraph (b)[5)(i) o{ this section. The 
amount of the transportation payment 
shall be no le:19 (A.nd shall not be 
rP.quired to be more) than the most
economical and reasonable similar
common carrier· transportation charges
for the distances involved.



will be reimbursed for any 
transportation and subsistence 
due. If transportation was 
advanced and subsequently 
deductions were made from the 
worker's pay to cover costs. these 
deductions must be reimbursed to 
the worker and t 1£ necessary, 
supplemented up to the inbound 
transportation level. 

m. Deductions. The job offer shall
speclfy all deductions not required
by law. An employer subject to the
Fair Labor Standards Act (FLSA)
will not make deductiona from pay
which would bring the wage below
the federal minimum for the work
week unless authorized by the FLSA
regulations.

n. Copy of Work Contract. If an
employer develops a written
contract between the employer and
the worker, the contract must
include the terms and conditions of
employment specified in the
regulations. A copy of such
contract will be provided to the
worker no later than the day on
which the worker begins
employment. In order to prevent
any possible misunderstanding
concerning the agreed upon contract,
a sample work contract might be
posted i n  a conspicuous location at
the work site or housing facilities
for workers. In the absence of a
specific separate written work
contract incorporating the terms
and conditions of the job order,
the terms and conditions of the job
order (which must include the
requirements in the regulations)
and application shall be the work
contract t and a copy of the job
order must be ·provided to the
worker.

If a written work contract will be
used, the job offer should so
state t and a copy should be
attached to the job offer if
possible. (Furnishing a copy of
such contract, however t does not
constitute DUL approval of the term
and conditions of the contract
which are subject to further DOL
review.) If there is no written
contract, the job offer may include
a statement such as: "In the
absence of a written contract, the
terms and conditions of the
clearance job order and application
are to be the work contract between
the employer and the worker so
employed.·· 

o. Occupational Qualifications. The
Immigration and Nationality Act
(INA), as amended by the
Immigration Reform and Control Act
(!RCA) of 1986, specifically directs
that the qualifications for a job
offer be appropriate and not be
more than the normally accepted
qualifications required by non-H-2A

(13 J Deductions. The employer shall 
make t�ose deductions from the 
worker's paycheck which are required 
by law. The.job offer shall specify aJI 
deductions not required by Jaw which 
the employer will make from the 
�vorker's pa}·check. All deductions shall 
be reasonable. The employer may 
deduct the cost of the worker's 
trnnsportation and dail�t subsistence 
expenses to the piace of emplo}1ttent 
which were borne directly by the 
employer. In such ca,es, the job offer 
shall state that the worker will be 
r!hr.bursed the full amount of such 
deductions uoon the worker's 
completion of 50 percent of the worker'• 
contract period. However. an employer 
sub;ect to the Fair Labor Standards Act 
(FLSA) may not make deducUons which 
wiH result in parment1 to worken of 
leH than �he f ed!ral minimum wage 
permitted by the Fl.SA as determined by 
the Secretary at :?9 CFR Part 531. 

(14) Copy of work contract The
employer shall provide to the worker, no 
later than on the day the work 
c·:;i,mmences. a copy of the work contract 
between the employer and the worker. 
The work contract ,hall contain all or
. t!le provisions req·uired by paragraph, 
(:1) and (bl of this secti�n. ln th• 1b11nc1 
er a separate. Y:ritten work tor.tr.ct 
entered into betweer. the em;,loyer '"d 
\he worker. the required term, of the job 
o,rdcr and ,pplication for tempOMlr)' 
a:ien agricultural labor certificinion 
shall be the work contract. 

( c) A.;,propriateness of required
.quaMications. Bona fide occupatir>nal 
qualifications 1;:,ecified by an emplo)•cr · 
ir. a job offer ,hail be co:isistent with 
the normal and accepted quallfic1tion1 
required by non-H-2A employen ln the 
same or comparable occupations and 
crops. and shall be 'reviewed by the llA 
for th'1ir appropriateness. rtie RA may 



employers in "the same or comparable 
crops". The labor certification 
determination is based upon a fair 
test of the labor market for U.S. 
workers who are able, willing, 
qualified and eligible to perform 
the job for which nonim.migrant 
workers are requested. 

RAe receiving H-2A applications 
(and local offices receiving copies} 
from agricultural employers should 
carefully examine any unusual 
qualifications imposed by the 
employer in the job offer. An 
expedited survey should be made of 
non-H-2A employers and information 
obtained as to the minimal 
qualifications necessary to perform 
the occupation for which 
certification is being sought. 

In addition to obtaining information 
from the local office, the RA 
should examine sources of 
occupational information such as 
the Dictionary of Occupational 
Titles. Also, the RA may consult 
with the State extension service 
and appropr.iate representatives of 
the U.S. Department of Agriculture 
(USDA) in determining the 
appropriateness of qualifications. 
If the RA questions the 
appropriateness of a required 
qualification, the burden for 
proving that the qualification 
requirement is, in fact, necessary, 
rests with the employer. 

2. Assurances

It will 'not be necessary for the job
offer to include a recitation of the
assurances called for in this section
(or those in 653.501); nor is a
separate signed assurances statement
necessary. However, the employer must
provide a statement in the job order
similar to the following: "The
employer agrees to abide by the
assurances specified in the conditions
of 20 CFR Part 655, Subpart B,
including the regulations at 20 CFR
655.103." Although this general
statement is acceptable for the job
offer, Regional Office and SESA staff
should be acquainted with each
assurance called for in this section.
A brief summary of each follows.

a. Labor Disputes. TI-le job
opportunity for which an alien
worker is being sought must not be
vacant because the former occupant
is on strike or is being locked out
in the course of a labor dispute.
Nonimmigrant workers cannot be
sought as a means of replacing
workers who are no longer
encumbering a position because they
are involved in a labor dispute.

require the employer to submit 
documentation to substantiate the 
appropriateness of the qualification 
specified in the job offer: and shall 
consider infonnation offered by and 
ma}' consult with representatives o.f the 
U.S. Department of Agriculture. 

655.103 

i 6 55.103 Assurances.

As part of the temporary alien 
agricultural l�bor certification 
application. the employer shall include 
in the job offer a statement a�eing to 
abide by the condition, of this subpart 
By so doing. the employer make, each of 
th! following assurances: 

(al labordisputei The specific job 
opportwiity for which the employer ls 
requesting H-2A certification is not 
vacant because the fonner occupant is 
on strike or being locked out in the 
course of a labo� dispute. 



SESA staff should be alert as to 
any labor disputes which may 
involve agricultural employers who 
file, who had previously filed, or 
who have filed or have pending a 
temporary agricultural labor 
certlfication applicatlon or who 
have received such a 
certification. TI1e facts 
concerning the labor dispute should 
be reported to the RA, As a 
minimum, the following facts should 
be reported: 

o the issue(s) involved in the
labor dispute;

o the occupation(s) dlrectly
involved, including the total
number of workers involved in
the dispute and the total nwcber
of workers employed in the
occupation(s); and

o the date the labor dispute
began.

When the RA has information on the 
existence of a labor dispute which 
could impact directly upon a labor 
certification determination, the RA 
must ensure that an official 
investigation is conducted. 
Chapter ll, Section E of this 
handbook addresses steps that are 
taken in that type of situation. 

b. Employment-Related Laws. The
employer agrees to comply with all
applicable federal, State, and
local employment-related laws
(including health and safety laws)
and regulations durlng the period
for which labor certification is
granted.

It is not likely that a situation
will arise when compliance with a
local or State law or regulation
will preclude compliance with a
federal law or regulation, or vice
versa. Normally, such statutes and
regulations are constructed in a
fashion which will permit at least
minimal compliance with other
relevant statutory and regulatory
requirements. For example, some
States have regulations limiting
the maximum amount employers may
charge workers for meals to an
amount which is less then that
permitted as maximum by the H-2A
regulations. However, the H-2A
regulations (20 CFR 655.102(b)(4))
prescribe that the maximum amount
shall "not be more than , • •  per
day , , , "

ln the highly unlikely event that
SESA's or Regional Offices
encounter situations where
compliance with all applicable
federal, State ancr-local
emloyment-related laws and
regulations appears to be not
possible, Regional Offices should
consult with the National Office
for advice and assistance.

(bJ Employment-related law,. During 
the period for which the temporary alien 
agricultural labor certification is 
granted. the employer shall comply with 
'applicable federal. State. and loc:e.1 
employment,related lawa and 
regulations. including emplo;-menl· 
related health and safety laws. 



If a State agency has reason to 
believe that the employer may be in 
violation of employment-related 
laws such as OSHA, MSPA or IRCA 
during a period covered by a labor 
certification, the facts should be 
reported to the RA for appropriate 
handling under the provisions of 
the regulation at 20 CFR 655.110. 
Such action shall not in any way 
impede prompt handling and 
resolution of any worker complaint 
fil.ed pursuant to the regulations 
at 20 CfR 658, Subpart E. 

c, Rejection and Termination of U.S. 
Workers. U.S. workers cannot be 
rejected for or terminated from 
employment for other than lawful 
job-related reasons, Lawful 
job-related reasons include failure 
to achieve productivity levels, 
malingering, or serious misconduct, 
The employer must report each 
situation when U.S, wotkers are 
refused employment or are 
terminated, for any reason, in 
writing to the local office. Local 
offices shall maintain a record of 
such actions for at least two 
years. 

d, Recruitment of U.S. Workers. The 
employer agrees to engage in 
independent positive recruitment of 
U.S. workers until H-2A workers 
leave for the employer's 
establishment and to cooperate with 
the Employ1!1ent Service (ES) System 
in recruiting U.S. workers, 

e, Fifty Percent Rule, (See also 
Chapter I, Section F, 4,) This 
section states that the employer 
muat continue to provide employ1!1ent 
to any qualified and eligible U.S. 
worker who applies until fifty 
percent of the period of the work 
contract has elapsed. Thie 
requirement begins on the date that 
foreign workers depart for the 
employer's place of employment, 
which is when the employer's 
obligation to engage in positive 
recruitment ceases. The employer 
is required to notify the local 
office, in writing, of the exact 
date on which the H-2A workers 
depart for the employer's 
eatablishment. 

The employer muat·keep an active 
job order on f lle until the "fifty 
percent rule" has been met, _The 
expiration date of the local and 
agricultural clearance order should 
also be adjusted to reflect the 
ending date of the fifty percent 
rule requirement. Of course, if 
the employer le willing to accept 
U.S. workers after this date, the 
local order (and the clearance 
order, if specifically agreed to) 
may rem.ain open. 

{cl Reject:'ons and terminatiom1 of 
U.S. workers. No U.S. worker will be 
rejected for or tP.1-minated from 
employment for other than a lawful Job
related reason, and notification of all 
rejection, or termination, shall be made 
to theJoc�l Qffice. 

, (e) Fifty-pl,rcenlrole. From the time l
· the foreign workers depart for the :'\ 
, employer'• place of employment. the -
employer, except 81 provided tor by 
§ '655.106(e)(1) of thi• part. shall provide
employment to any Qualifled. eligible
U.S; workf!r who applies to the emplo�·er
until 50% of the,period of the work 
contract. under which the foreign 
worker who is in the job was hired, has 
elapsed. In addition. the employer shall 
offer to provide housing and the other 
benefits. wages. and working conditions 
required by I 655.102 of this part to any 
such U.S. worker and shall not treat less 
fevorably than H-ZA worker, any U.S. 
worker referred or transferred pursuant 
to this assurance. 

{d) Recroitment of U.S. workers. The 
employer ahaU independently engage In 
posith•e recruitment until the foreign 
workers have departed for the 
employer's place of employment and 
shall cooperate with the ES System In 
the active recruitment of U.S. worken 
by: 

(1) Assisting the ES System to prepare·
local. intraatate, and Interstate job 
orders using the information 1upplied on 
the employer'1 job offer: 



Note: This section does not apply 
to a "small'' employer who certifies 
to the RA in the application that 
he/she did not use more than five 
hundred (500) man-days of 
agricultural labor during any 
calendar quarter in the preceding 
calendar year and is not a member 
of an association which has applied 
for labor certification on behalf 
of its members and has not 
�aseociated" with other H-2A 
employer-applicants under the 
regulations. 

f, Other Positive Recruitment. (See 
also Chapter I, Section D and 
Chapter II, Section C.) Upon 
acceptance of the certification 
application of an agricultural 
employer, the RA will specify the 
recruitment effort which must be 
undertaken by the employer. This 
shall include specific positive 
recruitment efforts which are 
consistent with the efforts 
expended by non-H-2A agricultural 
employers of comparable or smaller 
eize when they recruit domeetic 
workers in the area of employment, 
The RA may require the employer to 
make efforts which are at least at 
the same level as the efforts which 
the employer has or will make to 
obtain H-2A workers in another 
country. The RA also has the 
authority to require the employer 
to engage in independent positive 
recruitment out of the area when 
the RA has specific, reliable, and 
current information that there is a 
potential supply of U.S. workers 
available elsewhere who, if 
recruited, would likely be able and 
willing to fill the job 
opportunities. Such information 
would normally be considered 
reliable if it were supplied by 
another Regional Office or a SESA, 
although other sources of 
information may be used, 

Positive recruitment is in addition 
to the circulation of a clearance 
order through the ES System, and 
can only be required during the 
same period that a clearance order 
is being circulated. The 
obligation to engage in such 
positive recruitment efforts will 
end on the date that H-2A workers 
depart for the employer's place of 
work. 

The employer must also make an 
effort to secure U.S. workers 
through farm labor contractors 
(crew leaders) where it is the 
prev�tllng practice of non-H-2A 
agric•; ttural employers in the area 
of employment for the same 
occupation. The level of effort 
must be at least equal to that made 
by such non-H-2A agricultural 
employers. 

(2) Placing advertisements (in a
language other than English. where the 
RA determines appropriate) for the job 
opportunities in newspapers of general 
circulation and/or on the radio. as 
required by the RA: 

(IJ Each auch advertisement shall 
describe the nature and anticipated 
duration of the job opportunity: offer at 
least the adverse effect wage rate: give 
the � guarantee: state that work tools. 
supplies and equipment will be provided 
by the employer: state that housing will 
also be provided. and that 
transoortation and subsistence expenses 
to the worksite will be provided or paid 
by the employer upon completion of S<m 
of the work contract. or earlier, if 
appropriate: ond 

(ii) Each such advertisement shall
direct interested workers to apply for 
the job opportunity at a local 
employment service office in their area: 

{31 Cooperating with the ES System 
and independently contactlng farm labor 
contractors. migrant workers and other 
potential worken1 In other areas of the 
State and/or Nation by letter and/or 
telephone: and 

(41 Cooperating with the ES System in 
contacting schools. businese and labor 
organiza tion9, fra temal and veterans' 
organizations, and nonprofit 
organizations and public a11encies such 
as spon:iors of programs under the Job 
T�aininrJ Partnership Act throughout the 
area of intended employment and in 
other potential labor supply areas in 
order to enlist them in helping to find 
U.S. workers. 

(I') Other recruilment. The employer 
shall perform the other specific 
recruiL'Jlent and reporting actfvltlu 
specified in !he notice from the RA 
required by § 655.tOS(aJ of thi, part. and 
shall engage in positive recruitment of 
U.S. worker, to an extent (with respect 
to both effort and location) no less than 
that of non-H-2A agricultural employel'! 
of comparable or smaller size In the area 
of employment. When it is the prevailing 
practice in the area of employment and 
for the occupation for non-H-2.'\ 
asricultural employers to secure U.S. 
workers 1hrough farm labor contracto:s 
and to compensate Cann labor 
contractors with an o\•crride for their 
services. the employer shall make the 
same level of effort as non·H-2A 
agricultural employer, and shall provide 
an o\·erride which is no less than that 
being pro,:ided by non·H-ZA 
agricultural employers. Where the 
employer has centralized. cooking and 
ea ting facilities designed to feed 
workers. the employer shall not be 
required to provide meals through an 
override. The employer shall not be 
required to provide for housing through 
an cvertide. 



Most crew leaders require an 
override for their services. 1be 
H-2A employer must also provide an
override which is at least that
provided by non-H-2A employers,
except that employers are not
required to offer an override that
includes the provision of housing
by the crew leader, since the
employer must provide free housing
in compliance with the regulations
at 20 CFR 655.102(b)(l).

Further, where the employer has 
centralized cooking and eating 
facilities, the override offer does 
not have to contain a provision for 
this service to be provided by the 
crew leader. 

The positive recruitment 
requirement is one of the major 
changes !RCA has made to the 
temporary agricultural labor 
certification program, and an 
employer's failure to conduct 
positive recruitment specified by 
the RA must, by statute, result in 
denial of certification. However, 
Regional Offices must exercise 
discretion by taking into account 
historical and recent recruiting 
efforts which have been made and 
must avoid requiring employers to 
engage in efforts which would 
likely prove futile, 

g. Retaliation Prohibited. This
section prohibits the employer
(either directly or through another
person) from engaging in
retaliatory action against any
person who has sought redress for
perceived inequities under the
provisions of the H-2A program or
assists another person in doing
so. This would include retaliatory
action against a person who takes
any of the following courses of
action:

o files a complaint;

o institutes or causes legal
proceedings to be instituted;

0 testifies or is scheduled to
testify in a legal proceeding;

o consults with an employee of a
legal assistance program or an
attorney;

o complains to the employer or to
a farm labor contractor; or

o otherwise exercises or asserts
on behalf of himself/herself or
others any right or protection
afforded by law and
regulations.

(g) Retalic"rion prohibited. The
emolover shall not Intimidate. threaten. 
resirai'n. coerce. blacklist. discha�e. or 
in any manner discriminate ,1gainsl. and 
shall not cause any person to Intimidate. 
threaten, restrain. coerce. blacklist. 
discharge. or in aoy manner 
discriminate against. any person who 
has with jutt cause: 

(II filed a complaint under or related 
to § Z16 of the lNA (8 U.S.C. 1186). or 
this subpart or any other DOL regulation 
promulgated pursuant to § 218 of the 
INA: 

(2J Instituted or caused to be 
instituted any proceeding under or 
related to § 218 of the INA. or thi1 
subpart or any other DOL regulation 
promulgated pursuant to § Z16 of the 
!NA 18 U.S.C. 11861:

(3) testified or is about to testify in
any proceeding under or n!lated to l 211!
of the INA (8 U.S.C. 1180). or this
subpart or any other DOL regulation
promulgated pursuant to i 211! of the
INA:

(4) Consulted with an employee of a
legal assistance prol!rnm or an attorney
on matters related to I 216 of the INA (8
U.S.C. 1186). or this ,ubp11rt or any other
DOL regulation promulgated pursuant to
§ 216 of the INA: or

(5) E."<ercised or asserted on behalf of
himself/her,elf or others any right or 
protection afforded by I 216 or the INA 
(8 U.S.C. 1186), or this subpart or any 
other DOL regul_ation promulgated 
pursuant to § 2115 of the !NA. 



h. Fees. (See also Ch.apter I, Section
E.) Each employer to whom
certification is granted in whole
or in part must pay a fee for that
certification. llle fee is not
required at the time of
application, and fees are not
charged for certification
redeterminations.

When the RA or certifying officer
makes the certification
determination (usually twenty
calendar days before the date of
need), the certification notice
will contain a statement indicating
that the bill for the fee assessed
for processing the application is
attached. Tiie fee must be paid
within thirty days of the
certification determination date.

(h) Fees. The application shall include
the assurance that fel'!S wHl be paid In a 
timely maMer. es foJlows: 

{11 Amount The fee for each err.ployer 
rcceivin8 a temporary alien agricultural 
labor certification is SlOO plus $10 for 
each job opportunity for H-2A workeu 
certified. pro\;ded that the fee for an 
employer for each temporary alien 
agricultural labor certification received 
shall be no greater than Sl.000. In the 
case of a joint employer associaUon 
receiving a temporary alien agricultural 
labor certification. the fee for each 
employer-member receiving a temporary 
alien a�ricultural labor certification 
shall be 5100 plus S10 for each job 
opportunity for H-2A workers certified. 
provided thal the· fee for an employer for· 
e�ch temporary alien agricultural Jabor 
certification received shall be no greater 
than St.000. The joint employer 
association Y.rill not be charged !I 
separate fee. F!es shall be paid by a 
check or money order made payable to 
.. Deoartment of Labor'". and are 
nonrefundable. In the case of emplo�·ers 
llf H-2A workers \\'hich are members of 



AREA 1 

Cabbage May - October 
Nursery Crops June 
Peaches June - September ,/;>

/ \ 

Apples September - November
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Labor Sources 
(Based on Clients Served FY 88-89) 

• Local Jails 7 
• ADC 2,669 
• Food Stamps 19,216 
• UI Claimants 1 O 

21,902 

Labor Needs 
(Based on 1989 Seasonal Employment) 

• Domestic - Local 91 
• Foreign 53 

144 



AREA 2 

Tobacco April - October 
Vegetables April - September 
Peanuts May - October 

Soybeans May - November 
Livestock & Poultry Year Round 
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Labor Sources 
(Based on Clients Served FY 88-89) 

• Local Jails 6 

• ADC 2,355 

• Food Stamps 7,248

• UI Claimants 8 

9617 

Labor Needs 
(based on 1989 Seasonal Employment) 

• Domestic - Local 455 
- Migrants 517 

• Foreign - H - 2A 2,261 

3,233 



AREA 3 

Tobacco April - October 
Peaches June - September 
Apples September - November 
Livestock & Poultry Year Round 

Labor Sources 

(based on Clients Served FY 88-89) 

• Local Jails 6 

• ADC 2081 
• Food Stamps 7829 
• UI Claimants O 

9916 

Labor Needs 
(Based on 1989 Seasonal Employment) 

• Domestic - Local 571 
- Migrants 220 

• Foreign - H - 2A 40 
831 
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AREA 4 

Peaches June - September 
Apples September - November 
Livestock & Poultry Year Round 

Labor Sources 
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Labor Needs 

(Based on 1989 Seasonal Employment) (Based on 1989 Seasonal Employment) 

• Local Jails O 

• ADC 781 

• Food Stamps

• UI Claimants

3,245 

3 

4,029 

• Domestic - Local 25 
- Migrants 75 

100 



AREA 5 

Tobacco April - October Soybeans May - November 
Corn Late April - October /�ivestock & Poultry Year Round 
Hay May - September ../' , , 
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"--·J Labor Needs
(Based on Clients Served FY 88-89) (based on 1989 Seasonal Employment) 

• Local Jails O 

• ADC 426 

• Food Stamps 1,708 
• UI Claimants o 

2,134 

• Domestic - Local 3 15 

• Foreign - H - 2A 65 

380 



AREA 6 
Equine Stabling Year Round 

Peaches June - September 
Vineyards Mid-End August 
Apples September - November 

Livesto�<?k & Poultry Year Round 
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\ f- Labor Needs 
Labor Sources '-.,

J
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(Based on 1989 Seasonal Employment) 

(Based on Clients Served FY 88-89) 
• Local Jails 6 

• ADC 1, 164 
• Food Stamps 4,525 
• UI Claimants O 

5,695 

• Domestic - Local
- Migrants

• Foreign - H-2A

50 

150 

110 

310 



AREA 7 

Peaches June - September Equine Stabling Year Round 
Apples Late August - November I', Livestock & Poultry Year Round 
Vineyards Mid-End August 5 "' � 
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Labor Sources"'-:ARfHSONSUAG , Labor Needs 
(Based on Clients "'·

""-
�/ (Based on 1989 Seasonal Employment) 

Served FY 88-89) ,/ 

• Local Jails

• ADC

• Food Stamps
• UI Claimants

35 
2,627 
7,788 

3 

10,453 

• Domestic - Local
- Migrants

• Foreign - H-2A

150 
715 
465 

1,330 



AREA 8 

Nursery Crops March - October Vegetables April - October 

Poultry Year Round 

Labor Sources 

(Based on Clients 
Served FY 88-89) 

• Local Jails O 
• ADC 355 
• Food Stamps 1, 185

• UI Claimants 3 

1,543 

.-� 
L_ 

� 
0 
,_ 

a_ 

Labor· Needs 

(Based on 1989 
Seasonal Employment) 

• Domestic - Local 1,300 
- Migrants 1,560

• Foreign - H-2A O 

2,860 



AREA 9 
Soybeans • Corn • Wheat April - November 

Peanuts May - October ti;"\ · Horticulture March - April 

Livestock 1 � r:-)-\\ August - .November 

Labor Sources 

/ 

/ 

(Based on Clients Served FY 88-89) 
• Local Jails 54 
• ADC 8,326 
• Food Stamps
• UI Claimants

21,799 

24 

30,203 

Labor Needs 
(Based on 1989 Seasonal Employment) 

• Domestic - L
.C?

cal ) 1,355 - Migrants 

• Foreign - H-2A 6 

1,361 



Labor Sources 

(Based on Clients Served FY 88-89)
• Local Jails O 
• ADC 542
• Food Stamps 2,428 
• U I Claimants O

2,970 

Labor Needs 

(Based on 1989 Seasonal Employment)

• Domestic - L�cal ) 1 397- Migrants 



AREA 11 

Vegetables April - October '"'"' 

/ -��-- Nursery Crops March - April 

Labor Sources 

I /y . I

I 
4 � August - November 
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(Based on Clients Served FY 88-89)
L,,,..-, . Labor Needs

(Based on 1989 Seasonal Employment)
• Local Jails 1 o 

• ADC 3,24'3
• Food Stamps
• UI Claimants

10,785
0

14,038

• Domestic - Local ) - Migrants 859

• Foreign - H-2A 13 ,

872



SURVEY OF VIRGINIA SHERIFFS 

FOR HJR 300 

APPENDIX B 

Sheriff for County/City of 
---------------------- --------------�------

Location of Jail 

1. Do you operate a work release program?

Yes . ____ No ____ No, but previously operated one 

2. What benefits do/would your jail/locality derive from a work
release program? (List or explain)

3. Would you be interested in operating a work.release program t
provide seasonal farm labor in your locality?

Yes No (Please indicate reasons) 

4. What percent of your non-violent population, who may be
eligible for work release, would be interested in agricultural
employment?

I (estimate) 
------

s. Have you been contacted by local farmers requesting prisoners
for farm work?

Yes. How many in FY88/89? 
---No 

-----

Continued • • •



6. Please provide any additional suggestions or comments regard
ing the use of work release with your jail for farm labor.

Month 

July 88 
August 
September 
October 
November 
December 
January 89 
February 
March 
April 
May 
June 

STATISTICAL INFORMATION FOR RY88/89 

Jail Location 

Number of 
Prisoners 
Committed 

Number of 
Prisoner 

Days 

Number of 
Non-Violent 

Prisoners 
Committed 

Number of 
Prisoners on 
Work Release 

·completed by (name)
Title

--

----------------------� 
Phone Number 

---------------------------

RETURN BY AUGUST 18, 1989 TO: 

Marilyn Mandel 
Department of Labor and Industry 
205 North 4th Street 
P. o. Box 12064
Richmond, Va. 23241



President 
E•rJ 0. Sasser 

lsr Vice President 
). Irving B•ines 

2nd Vice Presidenr 
W. Alvin Hudson 

Secretary 
Vernie W. frands 

Treasurer 
Carlton Baird 

lliirginia i1m iluriff.e· .As.soriatian 
9501 HULL STREET ROAD· SUITED • RICHMOND, VIRGINIA 23236 

(804) 745-3720

August 10, 1989 

Dear Sheriff: 

Legislative Committee Chairman 
Clay B. Hester 

The 1989 General Assembly adopted Delegate Glenn 
McClanan 1 s House Joint Resolution 300 ·requesting the 
Departments of Labor and Industry (DLI} and Agri
culture and consumer services (VDACS) to study the 
problems of obtaining farm labor in the Commonwealth. 
Delegate Mcclanan also appointed a special subcom
mittee of the House Agriculture committee to work with 
the state agencies. Delegates Mcclanan, Bloxom and 
Councill serve as members on this subcommittee. 

Region I 
Darrel McMurray 

Region II 
Jay Gregor y 

Region Ill 
James Burch 

Region IV 
Terry Hawkins 

Region V 
William 'Faulconer 

Region VI 
James Dunfting 

Region VII 
Damon Davis 

Region Vlll 
James Bowman 

Region IX 
W. C. Andrews, Jr:. 

Region X 
John R.. Newhan 

Executive Director 
John W. Jones 

In an effort to study the problems and provide recom
mendations, DLI, VDACS and representatives from the 
Departments of social services, Corrections, Economic 
Development, Virginia Employment commission, and 
Governor's Employment and Training Department are 
working to identify potential sources of labor that 
would be acceptable and affordable to Virginia's 
agricultural empl�yers. 

The Sheriffs• Association has been invited to partic
ipate in the study. A survey of the state's sheriffs 
would be beneficial in supplying needed information to 
augment state data. I hope you will take a few min
utes to complete the enclosed survey and return to 
Marilyn Mandel at DLI. As the lead agency for HJR 
300, they are coordinating all study activities and 
are providing periodic status reports to the subcom
mittee. If you have any questions, please call Ms. 
Mandel (804-786-2385). For your convenience, a pre
paid self-addressed envelope is enclosed. 

Thank you for your assistance and cooperation. 

Sincerely, 

John w. Jones 
Executive Director 
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Gnc iiundrcdth �ongrc.ss dr the Bnitcd ;;cares of gmrnca
At THE SE:co:-rn SESSIQ!",I 

B�!"l'l and h�ld oc rh, Cit.� of r.·Q.3h1n�rort on !•londo_v, th� tv:rnt.,··fifth da." of January, 
on, thou.,and ninr hu.ndrrd and riJhr.,-,,Rhl 

To amend the Temporary Emeriency Fcod AY1.1tance Act of 1983 U> rtQu1� the 
Se,c�ury of A(nc';;llu� to mai.e &"&liable acd1t1on.z.l tYl)t't of commoe1,u" to 
1m;,ro'>e child nuu·iuon and food 1r.amp p�. to proV1Ct othu nung�r �11ef. 
ana for otnu pu� 

Bt it trtacttd bv thl! Senatt and Hau.st! of Rt!prl!stn.tatiues of tht 
Un1ud States of Aml!nca '1l Con�ss a.sstmbkd. 

SEC"rtO� 1. SHORT TlTt.t; TABLE or co�-n:�.

1al SHORT Trn.!:.-Thi.s Act may be cited u the "Hunger Preven· 
tion Act of 1988". 

!bl TA.BU: or CoNTI:NTS.-The tab� of content. is a.1 follows: 

Sec. l Short titk wit of content&. 
T1TL£ I-E�RG£.',jC'f HUNGER PREVENTION 

Subtttlt A-T,mporary Emt�ncy Food AIJ�ct Prornm 
� lOt. OomPnic: uw u a hL(heF pnonty th.an fol"tl(II wl•. 
�- 102 Supp1tmtntat1on of commod111es. 
� !OJ txun11on of Tt:fAP. 
�- 10-l Add1c1onal comm0d1t1N Pl'tlfT'&m. 
� JO.� Dutnbuuon co.ta and rtrulac,ons. 
�- J1)f; Exunsion o( dairy upon 1nctnt1v1 Prorram
�- lUi. Exi.ns1on of upon uln of d.wry produ� 

Submit 8-Soup Kit.c:htnt and Other £m1rr1ncy Food NCI 
�- l lO. Soup lr.11.chens and food b.anu. 
�K. l l l. G luru111 ttd1nical ual.lt.ancw. 

Subulle C-8aa1c Food Sw:n;, Benefit uffla 
Ste. l:?ll. Tnnfty rood plan. 

Subtitle J>-.G,mmodity S11oplem1nt.al Food � 
S.C. 130. Cont1n.1auon of pnivu1on of ch- �upph• 

TTnL II-NUTRmON tMPROV£M£NTS 

Subut11 A-Fcod Stamp AA:t of 1'17 
�- 201. C.i.ronca! elir,bility. 
S«. 202. �por1.l!\f �111l"tmtnta and calcu!allon o( ho�hold inco-. 
Ste. 20J. 8-l'l1fit.1 for houMl\oldJ 111b1tn to proru,nc. 
Ste. 20�. Opuonai food ttAmo 1nformat1on acuviu-. 
S.C. 20S. u:uN11on of ho#!el- amandm1nta. 

S1o1bt1tl1 B-Cl'Lild Nutntion Act of 1%6. and National S:hool uui.ch Act 
S«. 210. lmpronm1nt o( 11:hool bnak(ut prorram. 
S«. 211. Addition ol one mack or one mul t.o tht Child c.,.. Food P� 
S«. 2lZ. A«- of homtl- •omu,. uifant&. and ch1ldnn co Ula apecu.l 

111ppl1tnlfttAl fooc, pl"O(ntll. 
S.C:. 213. Summer f�1nc prarn.m. 
Sec. 21,. Oeparuntnt of Oefuu" child cart fNdin, 11� 

S1aht1tlt C-Food P�nr &11d Diatnbution 
St,c. nti. £ncou�m1nt ol food procfla1n1 and di.atnbution by tli('lblt rK1;n1nt. 

q1ncia. 

S. 2560-3

TITLE I-E)IERGE:SCY HL'�GER 
PREVEXTION 

Subtitle A-Temporary Emergency Food 
Assistance Program 

SEC. IOI. 00"'!£STIC t.:5£ AS A HlCHER PRIORin' THA� FOR£1CS SA!.,ES. 
Sect:on 202 of the Temporary Emergency Food Assistance Act of 

1983 ,-; U.S.C. 612c not.el is amended by adding at the end thereof 
the following new subsection: 

"10 �otwithstanding any other provision of law, the progn.ms 
authorized by sections 153 and 1163 of the Food Security Act of 1985 
!15 L'S.C. 713a-l4 and i U.S.C. 1731 notel shall not be operated in a
manner that will. in any way, reduce the quanmie5 of dairy prod·
ucts that traditionally are made avaJlable to carry out this Act or
any other domestic feeding prognm.".

SEC.102. SLPPLD1E:-."TATIOS OF COM�ODITIES. 
The Temporary Emergency Food Asai.stance Act o( 1983 (7 U.S.C. 

612c notel 1s amended by adding aft.er section 203C the following 
new sect1on: 

··src. ZOJO. STA1£ A:"10 LOCAL Sl"PPU:)o{E.,"TATIOS OF CO!Htoomts. 
"(a) AUTHORIZATION.-The Secrt'tary shall establish procedures 

under which State and local agencies. charitable in.stitution5, or any
other persons may supplement the commoditie, dutnbuted under
t:ie program authorized by this Act for use by emergency feedi.ng 
orcanu.ations wtth nutritious and who!Mome commodities that such
ert,�1es or persons conate to St.ate 8'tnc1es and emergency feeding
organ1z.:mons for distribution, in all or part of the St.ate, in addition
to the commodities otherwise made available under thu Act. 

.. ,b> t:s£ or Fusos AND f ACrLJTtES.-St.ates and emergency f�g 
organizations may � the funcis appropriated under thi, Act IJld
equipment. structures. vehicles. and all other facilities invoived in
the storage, handling, or distribution of commodities made available
uncier this Act. and the personnel. both paid or voluntffr, involved 
in such storage. hanciling. or �istribution. to store, handle or ci.i.n� 
ute commoditie5 donated for the use of emergency feeding organua
tions under subsection la).

"{cl Vou.rNTl:£& WouEJLS.-State and emergency f�g 
or�ani.tations shall continue. to the muimum extent practicable, to
use volunteer worken and commodities and other foocistu.tT1 do
nated by charitable and other orgaruz.atioiu in the operation of the
program authorized by this 5eetion. ".

SEC. I 03. tXTESStos OF TO' AP.

<al AUTHORtZAnoN.-The first s.nunce of i�ion 204(cXll of the 
Temporary Emergency Food Assistance Act of 1983 (7 U.S.C. 612.c 
notel is amended by striking out "through �ptember 30, 1988" and 
inserting in lieu there,of "through Scp�mber 30. 1990". 

(bi Loc>.L St:PPOllT.-The first sentenc. of �tion 204fcX2) of the
Temporary Emergency Food Assistance Act of 1983 (7 U.S.C. 612c •
notel is amended by strikin1 out ".:!O" and inurung in lieu thereof 
"40". 



S.2560--'

tel STORA.Ct ASD PREPARAT10N.-The second sentence of section 
204icll2J of the Temporary Emergency Food Assist.a.nee Act of 198311 
C'.S.C. 612c note! 15 amended by inserting after "documentation; 
the following: ··cost.s of prov1ciing information to persons receiving 
commodities under this Act concerning the appropnate storage and 
preparation of such commodities:··. 

idJ !';oTICE OF AVAILA.81UTY OF CoMMODmES.--s«tion 21()(c) of th� 
Temporary Emergency Food Assist.a.nee Act of 1983 (7 U.S.C. 6�2c 
note1, is amended by smking out "the fiscal year ending 
Sttotember JCJ. !9e8" and insertmg ··each of the fiscal years 1989 and 
19�0". 

1 e1 PRoCRA.� 0A.TES.-�tion 212 of the Temporary Emergency 
Food Assistance Act of 1983 17 U.S.C. 612c note) is a.mencied b • 
smk1ng out "1988'! and insemng in lieu thereof .. 1990". 
:5EC. lU. AODITtOSAL C0)1)10DIT1ES PROGRAM. 

The Temporary Emergency Food Assistance Act of 1983 <7 U.S.C. · 
612c note1 is amended by adding at the end thereof the Collowuig 
new secuons: 
"S[C. :1::. [SCORPORATIOS OF ADDIT10SAL co�otoomu. 

"!al l!'f GtNtllAL-The Secretary shall administer the program 
author1ied under this Act in a manner that incorporates into the 
program additional commodities purchased by the Secretary under 
section 214 to be distributed t.o State5 for use in such State.I by 
emer�ency feeding organi.zatio�. u defined in section 201A(l). �uch 
additional commodities. to the .extent practicable and appropna�. 
shall include commodities purchased wtth.in a given St.ate for di,. 
tr!bution wtthin such Stace. 

"(bl St:PPt.EMENT CoMMODfflES AYAILUU:.-The Secretary shall 
supplement the commodities made available to emergency f eeciin2 
or£amzauons under sections 202 and 2030<a) with nutntioua and 
useiul commodities purchased by the Secretary under section 2\4. 
.. SEC. :11. REQtlR£0 PCRCHASts OF CO)l!IIODITIES. 

"Cal Pt:RPOSE.-It is the purpose of this section to establish a 
formula so that the amount. measured by their value. of additional 
commodities that are to be allocated to each State .can be preci9ely 
cakuJateci for fiscal years 1989 and 1990. The share of commodities. 
as measured by thelr value. to be allocated to each State. sh�l be 
based 60 percent on the number of penons in households wtth1n the 
State having income, below ·the poverty level and 40 percent on me 
number of unemployed persons Wlth.in the State. 

··\bl 0EnNmoNs.-A5 used in this section-
"( 1 l A.nDl'TlON ,\L COMMODmi:s;-The term 'additional commod· 

ities·· means commodities purchased under this sectton in addi· 
tion to the commodities otherwJ.Se made available under tee• 
tions 202 and 2030(a). 

"{2) A VEJU.GE MONntLY HUMBEi. or UN'EMPLOYl:D PEUOMI.
The term 'average monthly number of 11nemployed. pel"IOm' 
refers to the average monthly number of unemployed. _persc.na 
within each St.ate in the most recent fiscal year for which such 
information is available as determined by the Bureau of Labor 
Statlstics of the Department of Labor. 

"(3l Povnn UNE.-The term 'poverty line' hu the same 
mHning give,n such term in section 673'2> of the Community 
Suv1ces Block Grant Act (42 U.S.C. 9902(2)). 
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"(41 T�'TAL VALL'E OF AODmos.t.L COMMODmts.-The term 
'total value of adciltional commoa�ties' means the actl!al cost 
11nciudini the distnb,.mon and processing costs incurred by the 
Secretary,. as paid by the Secretary. for ail additional commoci· 
iues purchased under subsecuon teJ. 

"151 V 4LCE OF ADDmONAL COMMODITIES AU..OCA.n:'D TO EACH 
STATE.-The term ·value of additional commodities allocated to 
each State' means the actual cost for additional commodities 
11nc!udtng the dLStribution and processing costs incurred by the 
Secretary, as pa..td by the Secretary under this section and 
allocated to such State. 

"•CJ Pt:RCHA.SE OF COMMODmES.-The Secretary shall p1:rchase II 
varietv of nutrmous and useful commodities of the types that the 
Secre-tary has the authonty to acquire through the Commodity 
Crtcilt Corporation or under section 32 of the Act entitled "An Act 
to amend the Agricultural Adjustment Act. and for other pur;,oses". 
appro\·� August 2�. 1935 t7 U.S.C. 612e note). to supplement the 
commoa1ties otherw1Se provided under the program author..:.ed by 
this Act. 

"!dl T't"PES ANO VA1ttmrs.-The Secretary shall. to the eztent 
practicable and appropriate, pun:r.ase types and vaneues of 
commodities- · · 

"t 11 Wlth high nutrient density per calorie; 
"12> that are easlly and safely stored; 
"131 that are con,·enient to U$t and consume: 
":.n that are desired by recipient agencies: and 
", �> that meet the reqairement imposed by section 203Cla). 

",e• A�Ot'NTS.-Ouring each of the fiscal years 1989 and 1990. the 
S;.:.cretary thall spend $120.000,000 to purc�ase. process. and 
d:.smbute actd1tional commodities under this aecuon. 

"10 MANDATOllY Au.oTME.vrs.-In each risca1 year, the Secretary 
shall allot-

··111 60- percent of the total value of additional com:-3�ities
prov1ded to States in a manner such that the value of ae1.c.mor1al 
commodities a1located to each State bears the same rauo "- 60 
percent of the total value of additional commodities as tht! 
number of persons in houHholdJ wtthin the State ha'f1:"r in· 
comes below the poverty line bean to the total nur.::>er of 
persons in households within ail States having incomes bel�w 
such poveny line. and each State shall be entitled to receive 
such value of :.dditional commaciities· and 

"12) 40 pitrcent of the total value of additional comm�ities 
provided to States in a manner such that the value of addmonal 
commodities allocated to each State bean the same rat.lo to .CO 
percent of the tot.al value of additional commodities u the 
average monthly number of unemployed persons within the 
State bears to the average monthly number of unemployed 
persons within all States durinc the same fiscal year. and each 
State shall be entitled to receive such value of addmonal 
commodities. 

"fgl REALLOCATtON.-The Secret:iry shall notify each State of the 
amount of the additional commodmes that such State is allotted to 
recPive under subsection co or subi.ection ijl if applicable. and each 
State shall promptly noti(y the Secrttary af such State determ1nn 
that it w11l not accept any or all of the commodities made avulable 
under such allocation. On such a notification by a State. the Sec· 
retary shall reallocate and ai.stribute the amount the State wu 
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allocated to recei,;e under the fo�ula prescribed in subsection (f) 
but declined to accept. The Secretary shall fun.her establish proce
dures to permit States to decline to receive portions of such alloca· 
t1on during each fiscal year as the State determines is appropriate 
and the Secretary shall reallocate and distnbute such allocation. In 
the event of any drought. flood. hurricane. or other natural disaster 
affecting substantial numbers of persons in a State. county or 
parish. the Secretary may request that States unaffected by such a 
disaster consider assisting affected States by allowmg the Secretary 

. to reallocate commodities to which each such unaffected State is 
enmled to States containing areas adversely affected by the 
disaster. 

"rhl ADMINtSTRATlON.-Subject 'to subsections ie) and (f'), or subsec· 
tion 'J·· if applicable. purchases uader this section shall be made by 
the Secretarv at such times and under such conditions u the 
Secretary determines appropnate Mthin each fi.sca.l year. All such 
commodities purchased for each such fiscal year shall be delivered 
at reasonable intervals to Stat.es based on the allotments calculated 
under subsection tO. or reallocated under subsection (g), or cal· 
culated under subsection (j) i( applicable. before the end of such 
fiscal year. Each State shall be entitled to receive that value of 
additional commodities that results from the application or the 
formula set forth in this section to the tot.a.I value of additional 
commodities. 

"Iii MArsn:sA�CE OF Erro1.T.-IC a St.ate uses its own funds to 
provide commodities or services to organl.%.ations �eiving funds or . 
services under this section. such State shall not diminish the level of· 
::;uoport it provtdes to such organizations or reduce the amount of 
funds available for other nutntion programs in the State in each 
fiscal year. 

··ijl NEW FoRMUu.-NotWlthst.anding the provisions of thi! lee·
tion that set forth the specific formuia for allocating additional 
commodities to each State. the Secretary is authoru.ed to promul· 
ple a different preci.se formula. after pnor notice and comment as 
required by �uon 553 of title 5, United States Code, only to the 
extent that-

"lll anv such formula is effective at the outset of, and 
throughout any fiven fiscal year, 

"{2l any such formula can be used to p�i.sely calculate the 
amount of commodities to be made available to each State by 
the Secretary for each fiscal year. and 

"13) such formula provides that each State is entitled to 
receive that value of additional commodities which re9ults from 
the application of such formula to the total value of additional 
commodities. 

"(k) AUTH01UUTION o, APPI.OPIUATIONS.-The� are authorized to 
be appropnated such sums as may be necessary to carry out this 
secuon.". 
SEC. JOS. DISTRl8l'Tt0N COSTS A�O REGl'LATJONS. 

<al 01ST1UBIJTlON Cosrs.-Section 204fcXl) of the Temporary Erner· 
gency food Assistance Act of 1983 <i U.S.C. 612c not.el is amended by 
adding at the end thereof the following new sentence: "States may 
also use funds provided under this paragraph to pay for the costl 
associated with the distribution of commodities under the program 
authorized under section 110 of the Hunger Pttvention Act of 1988. 
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and to pay for the costs associated v.1th the distribution of adclitional 
commod1t1es pro,:1ded pursuant::, s«uon :214.". 

1b1 Rtcl:LATioss.-Sectton 2!0 of the Temporary Emergency Food 
Assistance Act of 1983 17 U.S.C. 61� not.el is amended by adding at 
the ena thereof the follow,ng new subsection: 

"'tel Th_e Secretary is auchon.z.ed to i.9.sue final regulations W"ithout 
first wumg pr�posed regulatior.s iexcept as other;r.'lSe provtded for 
in section il4(Jll for puolic corr.:::::enc in order to carry out the 
ptO\iS1ons of sections 213 and 2!4. IC fi.nal regulation.! are is.sued 
w1th�ut such prtor public comment the SecretarY shall permit 
public comme�'\t on _such regulations. con!ider pertinent comments. 
and make m0<21ficauons of such regulation, as appropnat.e not later 
than l year after the date of enac::ent of thi! 1ubsect1on. Such final 
and modified regulations shall be a.ccompamed by a statement of the 
basts and purpose for such regulations.". 

1c1 STATE OPTIONAL Pa10JUTY.-5ection 203B(a) of the Tempor.uJ 
Emergency Food Assistance Act of 1983 (7 U.S.C. 612t notel is 
c1mended by adding at the end thereof the followmg new sentence: 
·�otwnhstanding any other proV'l.S1on of this Act. in the distribution
of commodities under this Act. each St.ate agency shall have the
option to give priority to existtr.g food bank necworu and other
organizations whose ongoing pr..=.ary function is to facilitate the
distribution of food to low·income households. including food from
sources other than the Department of Agriculture.··.
SEC. 106. EXTESSZOS or DA.IRY EXPORT L"iCE.'ff'fVE PROCRAM. 

Section 153<a\ of the Food 5«-Jrity Act of 1985 (15 U.S.C. 'i'l3a
l-Han is amended by striking out "1989" and inserting in lieu 
thereof "1990". 
SEC. 107. EXTESSIOS or EXPORT SAU:S OF DAIRY PRODt:CTS. 

Section 1163 of the Food Seeuri:v Act of 1985 (7 U.S.C. li31 not.el 
is amended-

{l) in subsection ral, by striking out "fiscal years ending 
September �O. 1986. Sept.ea:.::>er 30. 1987, and September 30, 
1988" and inserting in lieu ttereof "fl.!ICal yean 1986 through 
1990": and 

t2l in subs«rion (c}, by str..i.ing out "1988" and inserting in 
lieu thereof "1990". 

Subtitle B-Soup IGtchens and Other 
Emergency Food Aid 

SEC. no. SOt:P KITCHENS AND FOOD BASKS 

(a} Pu1tPOSt.-It is the purpos,t of thi..s section to e,tabli.!h a 
formula so that the a.mount. measured by their value, of additional 
commoditiH that are to be proVJded to each State for redistnbution 
to soup kitchens and food banks can � precisely calculat.ed. for fiscal 
years 1989 through 1991. The share of commodities. u meuured by 
their value. to be provided to each S�te shall be b&SN 60 pereent on ' 
the number of persons :n households within the State having in· 
comes below the poveny level and 40 percent on the number of 
unemi:,loyed persons within the Stat.e. 

tb) DtFINmONS.-As u� in this s«tion-
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r ll AootT10:>1AL COMMODmts.-The term "additional commod· 
1ties · means commod1t:es purchased under this secuon in addi· 
uon to the commod1t1es other"W'\Se made avallable to soup le.itch· 
ens and food banks pro\iding nutrmon as515tance to reiieve 
s1tuauor.s of emergency and distress. 

,:,!) AVtllACJ: MONTHLY NUMBER. or CNEMPLOYEl> PERSONS.
The term "aver�e monthly number of unemployed pe�ons" 
refers to the a,·erage monthly number of unemployed persons 
wuhin each State an the most recent fiscal year for which such 
information is a,;a1lable as deternuned by the Bureau of Labor 
Statistics of the Department of Labor. 

•3> Fooo UNKS.-The term "food bank" refers to public and
char1table institutions that maiiltain an established operation 
involving the prov1sion of food or edible commodities. or the 
products thereof. to food pantries. soup kitchen!. hunger relief 
centers. or other food or feeding center! that proV1de meals or 
food to needy persons on a regular basis u an integral part of 
their normal acuvmes. 

qi PovtKTY u:sE.-The term "poverty line'' has the same 
meaning given such term in section 673(2) of the Community 
Se-rvices Block Grant Act 142 U.S.C. 9902(2)). 

I Ji SECRETARY.-The term "Secretary" mean! the Secretary of 
A11:r1culture. 

1�1 Sot:P KtTCHENS.-The term "soup kitchens" refers to public
and ct-arnable institutions that maintain an established feeding 
oJ,e .. auon ro provide food to needy homeless persons on a rqu· 
lo:- 'b3s1s as an integraJ part of their normal aeth;ties. 

,71 'TOTA[. VALL'£ OF :A.DDmOHA:L COMMOl>mES.-The .term 
.. t..,tal val,ue ,of additio.na'l -commochties'' means the actu-al �ost 
1inch!din&l the process.inc and distribution costs « the Sec· 
retary,. as paid by the Secntary, {or all additional commoditie9 
purchased under subsection Cc). 

• 81 \' A Lt.:t 01' fl'DDITlON AL COMMODfflEll AU...OCA TED TO A
STATt.-The term "value of additional commodities allocated to 
a State .. means the actual cost for additional commodities 
11ncludin11. the processing and distribution costs of the Secret.arr' 
as paid by the Secretary for commodities purcha.sed under th11 
section and allocated to such State. 

1c1 AMOl:NTS.-During each of the fiscal years 1989 and 1990. the 
Secretary shall ·spend $�0.000.000. and in fiscal year 199�. t�e 
Secretary shatl spend S32.000.000. to purchase. process, and distrib
ute additional commodities to States for distribution to soup kitch· 
ens and food banks within a given Sr.ate that provide nutrition 
assistance to relieve situations of emergency and distress throu1h 
the provision of food and meals to needy persons. 

1dJ MANDATORY Au..oTM£fff'S.-ln each fiscal year, the Secretary 
shall allot-

c 1 J 60 percent of the total value of additional comm�ities 
prowided to States in a mannu such that the value of ad�1t.1onal 
commochties allocated to each State bears the same ratio to "60 
percent of the total value of additional commodities aa the 
numbet' of penons in hOU5eholds within the State havinf in· 
comes below the poverty line bears to the total number of 
persons in households wtthin all States having. incomes bel� 
such poverty line. and each State shall be entitled to receive 
such value of additional commoditil'S� and 
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r:?> .io percent of the total ,·alue of addttional commoditiH 
pro"·1ded t_o States in a manner such that the value or adciiuonal 
commodmes aJlocated to each State bears the same rauo to 40 
percent of the total vaiue of add1t1onal commodities a.s the 
:verage monthly number of unemploy@d pe�ons wnhin the
-tate bears _to the average monthly number of unemploved
�ersons w1th1n atl States dur1ng the same fiscal year. and each
... Late sha_ll be entitled to receive such value of aacimonal 
commodities. 

lel ALLOCATION AND REAUOCATION.-
. 111 �OTJ1'1CATION BY SECRtTARY.-The Secretary shall notify 
each State of the amount of the allocation that the State is 
enmled to recen·e under subsection (dt. 

ill NOTrnCA110N' BY STATE.-
IA I AccEP'TANCE AMOta,"T.-A State shall promptly notify 

the Secretary of the amount of commoc:hues that wall be 
accepted by soup kitchens or food. banks. Jn determanin� 
such amount. the State shall rive pr1or1ry to 1nsmut1ons 
that provide meals to homeless individuals. 

181 LESS THAN FULL AMOt:NT ACCJ:P'TtD.-A State shall 
promptly notify the Secretary 1f the State determines that 
it w1H not accept the full amount of the aHocauon under 
subsection cd1 cor a portion thereoO. 

,3, Ruu.oc1.noN.-Whenever the Secretary receives a 
nouficauon under paragn.ph t2WBl. the Secretary shall reallo
cate and distr1bute the amount of such allocation ror any por· 
t1on thereof\ not accepte<l. in a fair and equitable manner 
among the States that accept the full amount of their respecuve 
allocations under subsecuon tdJ and that have requested receipt 
of addauonal allocations. 

cf) ADMlNISTRAflON.-Subject to subsection lcJ, purchases under 
this section shall be made by the Seaetary·at such times and under 
such. conditions u the Secretary determines to be appropriate 
W1th1n each fiscal year. All commodities purchased under subsection 
<cl wuhin each fiscal year shall be provtded to States prior to the end 
of each such fiscal year. 

cg1 MAINT1:NANCE or Ent>aT.-lC a State uses its own funds to 
provide commodities or services under this section. such State funds 
shall not be obtained from existing Federal or State programs. 

thl INCllEAStD COMMODITY LtVEU AND MAINTESANCE or Erro1tT.-
I ll JsCREASID COMMODITY LEVtLS.--COmmodmes provided 

under the amendments made by section 104 and under this 
secuon shall be in addition to the commodities otherwise pro
vided tthrough commodity donations traditionally prov1ded by 
the Secretary or the Commodity Credit Cofl)Oration) to emer· 
gency feeding organizations. The value of the commodity dona· 
t1ons traditionally proV1ded to such organiz.auons shall not be 
diminished u a result of the purchases requ1rtd by the amend
ments made by section 104 and this section. 

12} FEDERAi. M.AIHTl:HAHCE.-The pun:hase of commodities,.
quired under the amendments made by section 104 and under 
this section, shall not be made in such a manner as to cause any 
reduction in the value of the bonus commodities that would 
otherwue be distributed, in the abeence of aection 104 and thim 
section, to charitable institutions. or to any other domestic food 
ass�tanc� program, such u the i,rograms authorize<l under the 
Nataonal School Lunch Act, the Cbid Nutntion Act of 1966, the 
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Food Stamp Ac:t o( l9ii, or sections 4 and 5 of the AgTiculture 
and Consumer Protection Act of 19i3. 

1 3} OTHER MAINTENANCE.-Local agencies recei\;ng c:ommod·
ities purchased under this section shall pro\.1de an a.s.suranc:e to 
the State that donations of food.stuffs from other sources shall 
not be diminished as a result of the receipt of commodities 
under this section. 

<ii :'\tw FoRMCU..-Notwith.standing the provisions of this section 
that set forth the specific: formula for aUocating additional commod
ities t,o each State. the Secretary is authonzed to establish a dif· 
f erent precise formula. after pnor notice and comment as requtred 
by secuon 553 of title 5, United. States Code, only to the extent 
that-

11} any such formula is effective at the outat of, and through·
out any gwen fi.scai year: 

12) any such formula can be used to precisely calculate the
amount of commodities to be made available to each State by 
the Secretary for each fl.seal year: md 

13) such formula provides that each State is entitled to n,ceive
that value of additional commodities which results from the 
application of such formula to the totai value of additional 
commodities. 

lj) Al:THORIZATION OF APP'.ROP'.R1Anos1.-There are authorized to 
be appropr1ated such sums u may be necessary to carry out this 
section. 

SEC. 11 t. CL£ASISC TECHStCAL ASSISTASCE. 
ra, Gu:A:-.tsc 0£nNED.-As used in this section, the term "glean· 

:ng · means-
' 1 l obtainini harvested or unharvested agricultural product., 

from farmers. processors. or retailers; or 
·�) obtaining food or meals donated by public or private

entities twhere State and local health and food safety regula
t1ons per.m1t such donatiomr. 

:.: order to facilitate the distnbution of such product., or such food or 
meals to needy individuals. but on)y if such products or such food or 
rr.eais. and the access to such. are obtained W1th the permission or 
the owner and without charge therefor. 

1bt Dt.'TtES.-The Secretary of Agriculture shall provide technical 
assistance- to State and local aienc:ies to-

I l> assist such agencies in encouraging public and private 
nonprofit organizations to initiate and carry out gleanin, activi· 
ties and in providing technical assistance to organiz.ation.s md 
individuals involved in gleaning-; and 

121 assist such agencies in collecting information on the kinds. 
amounts. and geographical location of a,ncultural products and 
food or meals available for gleaning. 

(cl ADMJNIST'JlAnOH.-The Secretary of Agriculture may use 
Department of Agriculture employees and volunteers. u may be 
necessary. to carry out this section. 

(di AL'THOIUZA.TlON OF APPllOPlllATIONS.-To carry out this sectton. 
there are authorizM to be appropriated S500,000 for each of fucal 
years l 989 and 1990. 
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Subtitle C-Basic Food Stamp Benefit Levels 

S£C.1%D. THRIM'Y FOOD PUS. 
Section 310> of the food Stamp Ac:t of 1917 Ci U.S.C. 2012(0)) is 

amended-
tlJ in clause 1i}. by striking out "and" at the end thereof; 
t2l in clause 181. by inserting .. throu1h October l, 198i"' after 

"thereafter"; and 
13) by striking out the colon and all that follows throurh the

period at the end thereof and inserting in lieu thereof the 
follow1n2: ... 191 on October 1. 1988, adjust the cost of such diet to 
ret1ect 100.65 percent of the cost of the thnfty food plan ui the 
preceding June. and round the retult to the nearest lower dollar 
increment for each household size. (10} on October 1. 19f9, 
adjust the cost of such diet to reflect 102.05 percent of the cost. 
in the preceding June <without regard to the adjustment made 
under clause t911. of the then most recent thrifty food plan u 
determined by the Secretary or the cost of the thrifty food plan 
in effect on the date of enactment of the Hunger Prevenuon Act 
of 1988, whichever is greater, and rcund the result to the 
nearest lower dollar increment for each household size. and (11} 
on October l. 1990, and each October 1 thereafter. adjust the 
cost of such diet to reflect 103 percent of the cost. in the 
preceding June (without ncard to any previous adjustment 
made ur.der clause (9), UO), or this dauseJ • .of the then most 
recent thnfty food plan as determined by the Secretary or the 
cost of the thrifty food plan in effect on the date of enactment of 
the Hunger Prevention Act of 1988, whichever is greater. and 
round the result to the nearest lower dollar incremen; for each 
household size.''. 

Subtitle D-Commodity Supplemental Food 
Program 

5£C. IJQ. CO!'<l"TISt:ATION or PROVISION OF CHEESE St:PPUES. 
Sot...,,thstanding any other provision of law. the Commodity 

Credit Corporation shall. to th• txtent that the Commodity Credit 
Corporation's inventory level5 ptrmit. provide 7.000,000 pounds of 
chHSe in each of the fiscal years 1989 and 1990 to the Secnetary of 
Agriculture and the Secretary shall provide such amounts of cheese 
to the Commodity Supplemental Food Program authorized under 
section 4Ca) of the Agriculture and Consumer Protection Act of 1973 
!Public Law 93-86; 7 U.S.C. 612c not.el before the end of eac:h (I.JC&!
year.

TITLE II-NUTRITION IMPROVEMENTS 

Subtitle A-Food Stamp Act of 1977 

SEC. m. CATECORtC,\L £LICIBIUTY. 

• The sttond sentence of sec:tion 5'a) of the Food Stamp Act of 1971
! 1 U.S.C. 2014Call is amended-

tl> by stnking out .. durinc the period .. ; and 
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• 2> by str1ku:g out "and ending on September 30. 1989 ...
SEC. ::o?. REPORTt'-G R[Qt:1R£�t£STS A.."iiD CALC'l:LATJOS or HOl'SE· 

HOLD t�CO�lt. 
1 a1 CAtct.:u.T1os or Hoi:stttot.D I!l'CO!w(E.-Section 5(0 of the Food 

Stamp Act of 1977 ,7 t.i.S.C. 2014(0) is amended by stnking out 
pa!'agrapn t:!J and insemng in lieu thereof the following new 
µara�rapn: 
. .. 1 :!MA1 Hot.iseholds not required to submit monthly reports of their 
1nt.::1r.-:e and household circ:umstances under section 6lc)(l) shall have 
t :"e�r income caJc..:!ated on a prospective basi.s, a.s provided in para· 
,rapn 1J11A1. 

··, 81 Households required to submit monthly reporu of their
income and household circumstances under secuon 6<c)(l) sha.il have 
thelr income calculated on _a retrospective bui.5. u provtded in 
para�r3pn I J KB l. except that in the Ca.$e of the fint month. or at the 
optton of the State the first and second months. in a continuous 
period in which a household is certified. the State agency shs.ll 
determine the amount of benefit., on the buis of the household·, 
income and other relevant circumstances in such firn or second 
month.". 

1b, OPTIONAL MONTHLY REPORnNa.-5ection 6(c) of such Act (7 
t!.S C. �Ol54"c11 is amended by striking out paragraph (1) and insert· 
1ng in heu thereof the following new paragraph: 

"Cl k Al A St.ate agency may �uire certain caugories of 
households to file periodic reports of income and household 
c1rcumstanc:es in accordance wtth standards prescnbed by the 
Secrecary. except that a State agency may not require periodic 
reporting by-

"r iJ mignnt or seasonal farmworker household.I; 
"tii) households in which all members are homeless 

individuals: or 
··tiiH households that have no earned income and in

-'·hich all adult members are elderlv or disabled. 
'1B1 Each household that is not requi?ed to file such periodic 

reports on a monthly basis shall be requ1rtd to report or cause 
to be r_eponed. to the State agency changes in income or house
hold Clrcumstanc:es that the Secretary considen necessary to 
assure accurate eligibility and benefit determinatiom.''. 

1c1 �ONTHLY Nonc"L-Section 6{c:)(2} of 1uch Act (7 U.S.C. 
20154.cidH is amended- .. 

t 1 > by striking out "and (D)" and insening "(D>"· and 
t2l_ by insening before the period the foUowinc. ", and (El be 

provtded _each month (or other applicable period) with an appn> 
pnate. simple form for ma.king the required reporu of the 
household together with clear instructions explaining how to 
complete the form and the rights and responsibilities of the 
household under any periodic nponing system". 

SEC. %03. BE"SEF1TS FOR HOUSEHOLDS St;BJECT TO PllORAflNG. 
tal [N GtNt1lAL.-5ection 8<c) of the Food Stamp Act of 1977 (7 

U.S.C. 20li(cil is amended-
( l) by desigTtatln( the first and second sentences u para

graphs l l I and til, respectively; 
til in paragraph 12> (as so redesignated>. by redesignating 

clauses '11. l2l. ind 13) as subparagraphs lA>. tB), and \C) respec· 
tively� and 
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.. i3> by ad�ing at the end thereof the follo"'-:ing new paragraph:
f3) An eltg1ole household appi};ng after the 15th dav of the 

month shaH receive. in lieu of its uuual allotment and its regular 
allotment f�r .t�e folloW1ng month. an allotment that ii the aggr,e. 
gate of the uuual allotment and the first regular allotment. which 
shall be pro ... ·1ded in accordance with paragraphs l3) and t9) of 
secuon ll<e!.''. 

1b} CosFORMJNC A."dL..,DMEYr.-Section 7(h) iJ amended-
11) by striking out "(l)"; and
r:2} by repealing paragraph (2).

SEC. :ct. OPTlOSAL FOOD STA�P lSFOR!'IUTJON Acnvmtt 
ra> OmoNAL IsroRMATION Acnvrm:.t.-Subpar&IT•Ph (Aloi sec· 

tion lltel!: ll of the Food Stamp Act of 1977 (7 U.S.C. 2020<exl)(All is 
amended to read as follow�: "(Al at the option of the State agency. 
1:'lform low-mcomt: housenold.s about the availability, eligibility 
requirements. apphcauon procedures, a.nd benefits of the fooa ,tamp 
program: and". 

1b} ADMI�ISTRAnvt: CoSTS.--5ection 16<aX4} of such Act (7 U.S.C. 
2025fall,W is amended by stnking out .. permitted'' and imening in 
lieu thereof··. including those undertaken'', 
SEC. ios. £XTESSIOS or HOMELESS ,\)U;.-..oMENTS. 

Section 110021 f)(3) of the Homeless Eligibility Clarification Act l7 
U.S.C. :.!01_2 note) is amended by insenmg ... Hcept those a.mend· 
mer.ts maa.e by subsec:t1on \b)," after "th.is section". 

Subtitle B-Child Nutrition Act of 1966, and 
National School Lunch Act 

Ste :?10. ntPRO\"E)1E!lt'T or SCHOOL BR£AKJ'AST PROCJLUI. 
The first sentence of section 4(b)(3l of the Child Nutrition Act of 

:9ti6 142 U.S.C . .17i3(b)t3)) is amended. by striking out "3 cents·• and 
inserting m lieu thereof "6 cent.a'�. 
SEC. :u. AODlTIOS or OM£ SN4CX OR ONE MEAL TO THE CHILD CARE 

rooo PROGK.UI. 
Section 17(fl(2XB> of the National School Lunch Act (42 U.S.C. 

1'766d)2XBH is amended by inserting before the period the following: 
". or in the case of an institution tbut not in the cue of a family or 
group day care home sponsoring organizationl, two meals and two 
suppi�ments or three meals and one supplement per day per child. 
for children that are maintamed in a child care settin1 for eiJht or 
more hours per day.". 
SEC. %1%. ACCESS or HOMELESS WOME.ltf. L'liFANTS. ASD CHILDRL� TO 

THE SPECIAL SUPPLEM£�AL FOOD PROGRAM. 
lal DEnNmoNs.-Section 17Cb) of the Child Nutrition Act of 1966 

t42 U.S.C. li86(b)) is amended by addini at the end thereof the 
following new paragraph: 

"<15) 'Homeless individual· means-
.. lAI an individual who lacks a fixed and recular night· 

time rH1dence: or 
"IBl an individual whose primary nighttime residence 

is-
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·· il a supuvised publicly or pn\·ately operated shel·
ter ! indud1ng a weJfare hotel or congng.a:e shelter) 
des11ntd to pro\,de temporary Hving accommodauons: 

··jail an ansmuuon that provides a temporary resi
dence for 1nd1vidu&ls intended to be 1nstmmonali.zed; 

··ruil a temporary accommodation in the residence of
another ,ndividual; or 

"1 :vi a public or private place not designed for. or 
ordinarily used &S. a ngular sleepmg accommodation 
for human beings.''. 

:b1 Gt:-.tJtAL A1:TK01un.-The last sentence of section 17Cc'l!l} of 
the Cr.:id Sutrmon Act of 1966 £42 U.S.C. l':86Cc.llll) is amended to 
read as follo"·s: ··The program shall be supplementary to-

. ·,A, tr.e food stamp program: 
·· 81 any program under which foods are distributed to needy 

famllies 1n l:eu of food st.amps; and 
"1C1 receipt of food or meal.! from soup kitchens. or shelten, 

or other forms of emergency food usi.stance.''. 
fc1 STATE AoM1s1STRATION.-Section 17CO of the Child Nutrition 

Act of 19ti6 1..J2 U.S.C. 1786101 is amended-
11 • in paragraph ll>1CXiv1. by striking out 11migrants" and 

!nsemng Ln heu thereof "migrants, homeless individuals,'';
1:!J an paragraph 1S•Al. by inserting ''organu.ations and a.gen·

(ies serv1n, homeitss i.ndi,.,duals and shelters for victims o( 
domesuc v1olence." after "Indian tribal organizations,";

,31 in paragraph ll3l. by striking out "cultural eating pat·
terns." and mserting in lieu thereof the following: "cultural
eating patterns, and, in the case of homeJes., individuals, the
special needs and problems of such individuals."; snd

1..JJ by adding at the end thereof the following new paragraph: 
"{ l il The State agency may adopt method, of delivering 

benefits to accommodate the special needs and problems of 
homeless 1nd1viduaJ.s.". 

:0:EC. Zll. SDl�IER fEEDlNC PROCll.01. 
1a1 ELic1au· SEP.VICE INmTt.'TtONS.-8e<:tion 13CaXU of the Na· 

tional School Lunch Act (42 U.S.C. l'i61(aX lH is amended in subpara· 
graph I Bl. by inserting ", public or private nonprofit higher 
education insutuuons partidpaung in the National Youth Sport! 
ProgTam." after ··county governmenc.s". 

1b1 Euc1au PRtVATE NoNPRorrr ORCANtZA.noNs.-Section 13(a) of 
the Act is amended by adding at the end thereof the following new 
par-agraph: 

"(i)(AJ Not later than May 1. 1989. the Secretary shall institute 
Statew1de demonstration proj�u in five States in which pnvate 
nonprofit organuations, as defined in 3ubparagraph !Bl (other than 
o�anizations already eligible under section l3(ax rn. shall be eli·
g1ble for the program under the same terms and conditions a.s other
servtce institutions.

.. < Bl As used in this paragnph, the term 'private nonprofit 
organizations means those organizations that-

"1 i I serve no more than 2.500 children per day and operate at 
not more than 5 sites: 

"liil use self·prq>aration facilities to prepare meals. or obtain 
meals from a public facility •such as a school distnct. public: 
h�pa�1. or State univers1ty1; 
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"rim operate in areas where a school rood authorin· or the 
loc:ai. rnunmpal. or county government has not indic.� by 
:\fareh 1 of any YHr that such authonty or unit of local 
go-.·ernment waU operate a program wuier this Mellon i:1 such 
)·ear; 

"fiv1 exercise full control ar.d authority over the operation of 
the program at all sites under their sponsorship: 

""Iv I provide ongoing year-arowid acuvnies for children; 
"1vi1 demonstrate that such organizations have adequate 

mana�ement and the rixa1 capacity to operate a program under 
thl.5 section; and 

··1V111 meet applicable St.at4! and local health. safety, and
sanitation standards." . 

:SEt ?11. D£PART�t.''T OF DEFL'iSE CHILD CA.RE FEEDl!'tG PROCJlA L 
S.-cuon 1 i<hl of the National School Lunch Ac:t (42 U .S.C. 1766(h)} 

is a 'Tlenaed-
I l I by inserting uur after the subsection de9ignation; and 
1 21 by adding at the end thereof the followi.Dg new paragraph: 

·· !1 The Secretary i..s authorized to provide agricu..ltura.l com.mod· 
itie· obtained by the Secretary under the provision.s of the Agncul· 
rur;-al Act of 1949 (7 U.S.C. 1421 et seq.> and donated uncier the 
pro, 1s1ons of section 416 of auch Act. to the Department of Defense 
for use by its institutiom providing child ca.re .er.ices. when such 
commodities are in excess of the qu.antitie9 needed to meet the nee<ia 
of all other child nutrition programs. domestic and foreir,l food 
assistance and e:itport enha.-icement progT'9.ID9. The Secretary shAll 
reQu1re reimbursement from the Department of Defense for the 
costs. or some portion therl!'Of. of delivering such commodities to 
o,..e�u.s locations. unless the Secretary determi.Des that it is in the 
best interest of the prop-am that the Department of Agnculture 
�hall assume such cO&ta.'. 

Subtitle �-Food Processing and Distribution 

�EC. 220. £:SCOt'R.A.C£)1£�'T OF FOOD PROCESSING A.."'D DlST1UBli10N 
BY £LIC1BL£ R.£CJPIE�'T AC£.'iClts. 

(al SoUCtTATION or APPUCAT10NS.-
( 1) [N GL�D.AL.-Not later than 60 days aft.er the date of 

enactment of this Act. the Secretary o( Agncultun shall. to the 
extent that the Commodity Credit Corporation's inventory 
levels permit. solicit application,. in accordance wi.th paragraph 
t2), for surp!u.t commodities available for di.stnbution under 
section 202 of the Temporary Emergency Food A.ssi.stance Act of 
1983 l7 U.S.C. 612': notet. 

(2) REQUSREMEN'T'S.-The ,olicitation by the Secretary of Acri· 
culture under paragraph (1) ahail be in the form of a request 
that any eligible recipient agency (as defined in section 201A of 
the Temporary Emergency Food Assistance Act of 1983) submit 
an application to the Secretary that 1hall include an &SIW"Ulc:9 
that such agency will-

tA) proceu any agricultural commodity received in re
sponse to such application into end-use products suitable for 
distribution through the Temporary Emergency food 
Assistance Program; 
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1Bl package such products for use by indiv'idual ho� 
holds: and 

1C) distribute su.:h producu to State agencies respormble 
for the admin1Strat1on of the Temporary Emergency Food 
A.sststance Program. at no cost to the State �ency. for 
dtstrtbuuon through the Temporary Emergency food 
AsslSt.ance Program. 

13l PROHIBmos ON PAn<ENT or PROCts.sING COSTS.-Funds 
made available under section 204 of the Temporary Emergency 
Food Assistance Act of 1983 (7 U.S.C. 612c note) or funds of the 
Commodity Credit Corporation shall not be used to pay any 
cost& incurred for the proce5.51ng. storage, traruportauon or 
di.stnbut1on of the commoa:ues or end·wie .proauc:a pnor to 
their delivery to the State agency. 

•bl R£VrEW OF APPLICATIONS.-
( ll TIME OF ll[VtEW.-�ot tat.er than 60 davs after the Sec· 

retary of Agriculture receive! an application solicited under 
subsection 1a1, the Secretary shall approve or disapprove such 
apphcauon. 

121 :-,;OTtCE o, D(SAPPllOVAL-If the Secretary di!appn:,ves the 
application submitted under subsection ta), the Secn!!tary shall 
inform the applicant of the reasons for such disapproval.. 

TITLE III-ADlU�ISTRATIVE 

DIPROVEME�TS �"D SIMPLIFICATIO� 

-.£c. JOI. R£FERE�CES TO THE rooo STAMP ACT OF lt'77. 
Except as otherwise specifically provided. whenever in this title 

<in amendment or repeal is expressed in terms of an amendment to. 
or re?eal of. a section or other proVlSion. the refer-en� shall be 
consiciere-d to be made to a section or other provuion of the Food 
Stamp Act of 19i7 Ii U.S.C. 20ll et seq.>. 

Subtitle A-Reducing Unnecessary Paperwork 

:-£C. JIO. Sl�PLIFtED APPLICATJOS FOR�S. 
Section 1 l(e)(2) (7 U.S.C. 2020<el<2)), is amended by inserting after 

"�lUgencie, as determined by the Secretary" the following: ". and in 
approving such deVlation, the Secretary ·takes into accaunt whether 
such State forms are easy to use. bnef and readable. In consultation 
with the Secretary of Health and Human Services. the Secretary 
shall develop a program to proV1de asstStance to States that request 
assistance in the development of brief. sunply·wntten and read.able 
appiication forms including application forms that cover the food 
stamp program. the aid to far:rulies Wlth dependent children pro
gram under part A of title IV of the Social Security Act (42 U.S.C. 
601 et seqJ, and medical ass1Stance programa administered by the 
Secretary of Health and Human Services under title XIX of t'le 
Social Security Act c42 U.S.C. 1396 et seq.). Each food stamp applica· 
tion form shall contain. in plain and prominent language on it.a 
front cover. a place where applicants can write their names, 
addresses, and signatures. and insuuctions in understandable terms 
informing households of their right to file the application without 
immediately completing additional sections, describing the expe,-
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requirements of s�tion 1 lre•9l and infor�ing 
benetits are prov1aed only from the ciate of

apphcat1on ·. 
SEC. ll 1. STATE�EST Of REQL'IRED \'ERIFICATION. 

Sect:on ll<el(3) Ii U.S C. 202{){H3H is amended bv inserting before the sem1colon at the end thereof the following: ... and that the State 
agency shall-

.. , Al provide each applicant household. at the tL'ne of 
appltcauon, a dear wntten statement explaining what acts 
the household must perform to cooperate in obtaining ver.
tfi�at1on and otherw1se. completing the application process:1B1 assist each apphcant ho�hold in obtaining appro
pr��te ver1fkat1on and completing the application process: 

rCJ not require any household to subc:i.1t additional proof 
of a matter on which the State agency already has current 
\·enficanon as determined under regulations issued by the 
Secretary, uniess the St.ate agency has rea90n to believe 
�hat the information po&sesaed by the agency is inaccurate.
incomplete, or inconsistent; 
. "r 01 subject. to subpa.ta(raph (E). not deny any applka· 

uon for part1c1pat1on under this progn.m solely becau.se of 
the failure of a _person outside the household to cooperate 
1other than an 1nd1V1duaJ failing to cooperate who would 
otherw1se � a. hou.seho!d member but for the operation of 
a_ny of the md1V1dual disqualification provisions of subsec· 
tions 1b1, td), CeJ. 1f), and {g) of secuon 6; and 

.. , El proces.s applications if a hou.sehoid complies with the 
r!Qu1rement.s of the first sentence of section 6<c), by taJung . 
appropnate steps to verify information otherw-ise required 
to be verified under this Act". 

Subtitle B-Assuring Accurate Issuance of 
Benefits 

SEC. J:o. CORRECTl!llG l�PROPER DE�IALS ANO l:SOERISSL'ASCES. 
Section l l t7 U.S.C. 2020> is amended by adcii.ng at the end thereof 

the following new subsection: 
"I pl When a State agency learns. through it.s own reviews under 

�ecuon 16 or ot.her revtews. or through other sou�. that it has 
improperly denied, terminated. or underissued benefit, to an eh· 
g1ble household. the State agency shall promptly restore any im· 
properly denied benefits to the extent required by sections rnex 11> 
and 1-ilb). and shall take other steps to pnvent a ncurrence of such 
erro" wher� such error wu caused by the application of St.ate 
agency pra�1c:es. rules or procedures inconsistent wtth the �u1re
�ents of thtJ Act or wtth regulations or policies of the Secretary 
issued under the authority of this Act.". 
SEC. .m. SPECIAL TJUtSISG or STATE PER.SO�'NEL INVOLVED IN 

CERTIF"Yl�G rARM HOtSEHOLOS. 
!al T.1U11111111c.-Section 11Ce)(6l (7 U.S.C. 2020<e:.6n is amended

I l) by striking out "and 1Cr' at the end of subparagraph 18) 
and inserting in lieu thereof ''(Ci"; and 
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f2? by inserting at the end thereof the following: "CDl the St.ate 
agency. at i_!s opuon. may undertake intensive tra,nin1 to 
ensure that �tate acency personnel who unden.ake the certifi· 
c:mon of households that include a rnember who en,a,et in 
farm�ng are quabfied to perform such certification: ... 

•hi Tlt.-'l:Sl�G �1ATDIALS.-Section 16 (j u.s.c. 2025) is amended
by acd1ng at the ttnd thereof the following new subseccion: 

··, kt _:\;ot later than lEO da\-s after the date of the enactment of the
Hunier Prevention Act of i988. and annua.lly thereafter. the Sec· 
retary shall publish instructional matenals specifically designed to 
be used by the Sc.ate agency to prov,de intenswe tn1nin1 to State 
aiency personnel who undertake the cen1ficat1on of housenolds that 
inciudP. a member who engages in fanning.". 

1CI TECHSlCAL CoJUlECTtONs:-Secuon 16 t7 u.s.c. 2025) is a.mend
ed by redest@Tlating subsection 1h>. as added by sectJon 12llbi5> o( 
the lmm1grauon Reform and Control Act of 1986. as subMCt1on (j>. 
SEC. 3:2. TRAl�l�G OF CEJlTlFICATIO� WORURS 4."fl) CO)Dll,,lTY 

fl£S0l'.RCES. 

1a1 TRAl�tsc Ct1tnncAnO!'f Wouas.-5ection ll(eX6XCJ (7 
U.S.C. :10:?0<u6MCl> is amended-

t ll by striking out "undertake ta'\ and 
t 2l by inserting ··so that eligible households are promptly and 

accurately cerufied to receive the allotment.t for which they are 
ehg1ble under this Act" after --such cerufkation''. 

(b, Cn�MC!IUTY RESOURCES.-Section ll(eX6} (7 u.s.c. 2020fe)(6)) 
fJJs am .. ncied bv sf!'Ctton 32lfa> a-nd subsection tan is further amended 
by aaa:ni at the end thereof the following new subpara.graph:."an.ci 
IE) at its option. the State &(ency may provide. or contract for the 
l,lrovtsion of. training and assistance to persons working wtth volun· 
�eer or nonprofit organ1ut1ons that proVldt program information 
a..:n-.·:tie:s or eligibility screening to persons potentially eligible for 
food ..itamps;". 
:o-E<:. l::l. PR£n:!\"TISG ISCORRECT' ISSl:ASCES. 

Sect1on ll<el 17 U.S.C. 2020<en fas amended by section 3lll is 
.. mher amended by insertinr before the semicolon at the end of 
para�raph r3>. the foUowing: ·•• and that the State agency shall 
rro•:1de the hou!ehold. at the time of eac:h certification and 
rl'C"er. .ricauon. with a statement describing the reporting respon4 

s1bdities of the household under this Act. and provide a toll·f� or 
local telephllne number, or a telephone number. at which collect 
calls w,U be accepted by the Sc.ate agency, at which the household 
may reach an appropriate repr�ntative of the Stat.e qency". 

Subtitle C-Reducing Barriers in Rural 
America 

SEC. llU. TRA.�SPORTATlOS DIFFICL"LTIES 1!11 Rl'JUL AREAS. 
Section ll<eK2J <7 U.S.C. 2020(ek2>1 (as amended by section 310>. ii 

further amended by striking out "The St.ate Agency shall comply'' 
and all that follows through "certified properly;" and inserting in 
lieu thereof the following new sentences: "The State agency shall 
waive in-office interviews, on a hoWiehold's request. if a household is 
unable to appoint an authorized representative pursuant to para· 
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rra;>h r7l and has no adult household members able to come io the 
appro;mate State a1er.i:y office because such memi»rs are elderly, 
are mer.tally or physically hand1capped. lh·e ir. a location not ·served 
by a_e�ruficauon o(fiet. -or ha,·e trar.spo,....at1on chificulties or similar 
harasmps � determtned by the S:.ate qtnc:y tincludinr hardships 
due. to res1dmg 1n a rural area. dlnes.s. care of a ho..aeho1d memi>er, 
proton1ed severe weather. or worx or trainmg hours 1. lf an in-office 
sntef"\·aew is watvl'<i. tbe State 1.4ency may conciuc:t a telephone 
1nttrv1ew or a home vuit. The State agency thail provtde for tele
phor.e contact by, mail delivery of forms to. and mail return of 
forms by. households that have transponat1on ci1fficulties or 1u:ni· 
lar hard.ships.''. 

Subtitle D-Eliminating Inequities for 
Farmers and Others 

Ste. m. COSTtSt'ATtON OF FOOD STAMPS TO PA.RTICJPA..VTS 1!'( CASK· 
O\."TS OF OTHtll 8£."iEFtT PROGR.UIS. 

Section 5'dKll (7 U.S.C. 2014fdXlJJ is amended-
111 by strikinr out "and except u provided in subsection (kl,". 

and 
,i> by insertinr after "to a hotaehold" the following: .. (not

withstanding its conversion in whole or in pan to direct pay
ments to households pursuant to any demon.stration project 
carr1ed out or authorized under Federal law tnclud.ing dem· 
ormration projects created by the waiver of provuioa.s of Fed· 
eral law,··. 

SEC. lU. ASSt'ALIZISG S[Lf.£MPLOYMENT INCOME A."1> EX.PESSES 
FRO� F All�lSG. 

Section 5cCXl>cA)C7 U.S.C. 2014CD'tXAU is amended-
I l) in the second sentence by struting out .. preceding" and 

inserung tn lieu thereof "first": and 
• .!J bv fasert1ng after the first sent.enc• the followi.ng new

�entence: "Notwtth.standing the preceding sentence, household 
income resultinr from the sei!•mpioyment of a m1tmber in a 
f arm1n1 operation. who derivH income from such farming oper· 
at1on and who has irregular expensn to produce ,uch income. 
may, at the option of the household. be calculated by averagi.ag 
such income and ezpenses over a 12-month penod..". 

SEC. l.&Z. HOt!S£KOUJS lN'f'RA.lll(StnON. 
Section S(g} (7 U.S.C. 2014(g}) i.1 amended by adding at the end 

t�ereo� the roUowing new 1ent.enc-e: "In the cue of farm property 
<mdud1ng land, equipment.. and suppliesl that is essential to the self· 
employment of a household member in a fa.nnmg operation. the 
Secretary shall exclude from financial resourees the value of such 
property until the expiration of the l·year �!'iod beginninf on ihe 
date such member ceaJeS to be self-.mployed in farm1n1:·. 
SEC. 3-U. TECHSIC.\L CORRECTION TO EXCLt:SlOS OF t.SEllCY ASSIST· 

A!\C£ FRO� FOOD ST AltP l!'iCOMt. 
Seti ion 5td• 11> (i U.S.C. 2014fdtl 1}) is amended-

, 1) in th� matter preceding sub�aragraph (Al. by 1trikinc out 
:\inder .. and ins�rttn( in Jieu thereof "for the pl.lrpose of provid·
1ng energy ass1.Stance ; 
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r2) in subpara�aph (A}. to read as follows: "(Al under any 
Federai law. or"'; and 

13> in subpar�aph. <Bl-
< Al by strtk.ing out "any'' and insening in lieu thereof

"under anv''; and
r Bl by sfr1king out "for the purpose of providing energy

assutance 
SEC. JU. Cl\'lL �O�EY PESALTIES A�D DtSQl'ALIFICATIOS OF RETAIL 

FOOD STORES A!'JD WHOLESALE rooo COSCER.�S. 
S�tion 12(bl(3) (i U.S.C. 202l(b)(3)) is amended to read as follows: .. !3) permanent upon-

"{Al the third occasion of d.isqualific:ation: or 
"lB) the first occasion or any subeequent occasion oC a 

disqua.hficat1on ba.sed on the purcha.le of coupons or 
traific:kmg in couporui or authonzation cards by a ntail 
food store or whole5ale food concern. except that the Sec· 
retary shall have the di.5cnmon to impoae a civil money 
penalty of up to S20,000 in lieu of disqualification under 
this subparagraph, for !UCh purchase of couporu or traffick
ing in coupons or cards that constitutes a violation of the 
provtSions of this Act or the reguiationa i.uued pursuant to 
this Act. if the Secretary determines th.at there J.S substan· 
tial e,,dence that such store or food concern had an eff ec
tive policy and program i.n effect to prevent violations of the 
Act and the regulations.". 

Subtitle E-Reducing Barriers for the Elderly 
and Disabled 

SEC. 350. DISABLED PtRSO:SS R[CEJVJSG 8£:S[FTT'S UNDER STASDARDS 
AT LEAST AS STRISCE!°'l'T AS THOSE lS THE SOCIAL '5£Ct.:R1TY 
ACT. 

Paragnph \2l of section 3(r> (7 U.S.C. 2012(r)) is amended to read 
as follows: 

"(2XAl receives supplement.al security income benefits under 
title XVI of the Social Security Act (42 U.S.C. 1381 et ,eqJ, or 
Federally or State administered supplemental benefits of the 
type descnbed in section 212(a) of Public Law 93-66 (42 U.S.C. 
1382 not.el. or 

"CB) receives Federally or State administ.eM supplemental 
assistance of the t� descnbed in secuon 1616(a} of the Social 
Security Act (42 U.S.C. 1382e<aJl, interim assist.a.nee pendini 
receipt of supplemental security income. dis.ability-related medi· 
cal assistance under title XIX of the Social Secunty Act (42 
U.S.C. 1396 et seqJ. or disability·b&Sed St.ate general assutance 
benefits. if the Secretary determine! that such benefit.a are 
conditioned on meeting disability or blindness criteria at least 
a.s s�;ingent as those u.sed under title XVI of the Social Secunty 
Act; 

SEC. :ISL Sl�PLlfl£0 PROC[DCRE FOR CUIMISC EXCESS MEDICAL 
0£Dt.:CTIO�. 

Section 5<el 17 u.s.c. 2014(e}J is amended by adding at the end 
thereof the following new sentences: "State agenci� 1hall offer 
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eli�ble households a method of claiming a deduction for recumng 
medical exp�nses that are initially vemied under the excess me-d1cal 
expense de-<1u�t1on proV1ded for tn subparagraph !A). in heu of 
subm1tt1ng mtormauon or ver1ficat1on on actual expenses on a 
monthly basis. The method descnbed in the preceding sentence shall 
be designed to m1n1mu.e the administrauve burden for etig'lble 
elder!> and disabled household members choosing to deduct thel.I' 
recurrent medical expenses pursuant to such method.". 
SEC. 33�. COORDl�ATi:D APPLICATION. 

The second sentence of section l l<il (7 U S.C. 2020<il> is amended to 
read as fol!ow!li: .. In addition to implementing paragraphs l 1) 
through t4l, the �tate agency shall inform applicants for benefits 
under part A of title IV of the Social Security Act t4.:: U.S.C. 601 et 
seq., that such applicant!I may file. along with their application for 
such benefits. an application for benefits under this Ac:t. and t'-at if 
such applicants file, they shall have a single interview for food 
�tamps and Xor benefits under part A of tide IV of the Social
-ecur1ty Act. . 

TITLE IV-F A�IIL Y SELF ·SUFFICIENCY 

SEC. m. REFERE�Cts TOTH£ FOOD STAMP ACT OF 1m. 
Except as otherwtSe specifically provided. whenever in this tide 

an amendment or repeal is Hpressed in term.a of an amendment to. 
or repeal of, a seetion or other provision. the reference shall be 
considered to be made to a section or other provision of -the Food 
�tamp Act of l9i7 {7 U.S.C. 2011 et seq.}, 
�r.c. �oz. EXCLt'SIOS FOR ADVASCE PAY!lil£!'1'1' or £AR.'i£D ISC0!9lt 

CREDIT. 
S..Ction 5idl <7 U.S.C. 2014<dn is amended-

I ll by striking out "and U3l" and insertinc in lieu thereof 
"1131"; and 

• :!1 by inserting before the period at the end the�f the
following: ·:, cl..:l any payment made to the househoid undn 
se<:tion J50, of the (nttmal Revenue Code of 1986 (relaung to 
advance payment of earned income credit)". 

SEC. &OJ. 0£Dl'C'TtOS FOR 0£P£SOE�'T CAllt:. 
1a1 Is G£Nau.1--Se,ction S<dl (7 U$C. 2014{d)} fas amend!'d by 

secuon .iO:?l is further amended by inserting before the penod at the 
t1nd ther@Of the following: ", and <15) any payment made to the 
household under section &d)(OI) for work related expenses or for 
dependent care''. 

<bl OcouCT10N.-Section 5'e)(7 U.S.C. 2014Ce}) i! amended-
11} in the matter preceding p.ara.gnph (1) of the fourth sen·

tence by insnt1ng "and expenses that are paid under HCtion 
6,d.._.; ic [1 for dependent care'' after "third pany''; and 

1t1 in paragnph (1) of the fourth s.entenee. by in.sertin& after 
··s1uo a month" the following: ··for each dependent''.

SEr. 1111. •:'.\t11LOnl£:",.'T A�D TRAISISC. 
1a1 CnMPO�ENTS or E!t(PtOYMtNT A.ND TRAININC P1toc:uws.-Sec· 

tion ti1dq11B11i U.S.C. '.?0154dll�ll8H is amended-
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'l)' in clause Ii>. by stnk.ing out "have no obligation'' through 
"'State a�ency shall"; 

t2l 1n clause 1v1-
f A J by inserting "or the State under regulations issued by 

the Secretary,'' after "the Secre�ry'; and 
, Bl by insert1ng "employment. educational and training'' 

after "other"; 
t3J by redes1gnating clause {vl (as amended by paragraph (2l) 

as clause I ""ll : and 
141 by inserting after clause !iv), the following new c)ause: 

, ''cvl Educational programs or actwities to improve buic skllls 
or otherwise impro.,.e empioyability, including educational pro
�ams determined by the State agency to ,xpand the job search 
abllit1es or·em.ployabllity of thoae subJect to the program under 
this parauaph.". 

1b1 EMPLOYMtST A.s.sJCSMENTS AND CoNCWAnON.-5ection 6<dX4) 
17 t.:.S.C. 20151dA4H is amended-

( l l by redesignat1ng subparagraphJ (H), (I), (J}, (K), and {!.) u 
subparagraphs tU, (J), tK), (M) and lN), respectively; and. 

121 by inserting after subparagraph lG>, the followinr cew 
subparagraph: 

"IHAi} The Secretary shall isaue regulations under wh..ich each 
State agency shall establish a concili_atio_n proc:edu� �o� the r:esc,lu· 
tion of d.L.Sputes involving .the partic1pat1on o{ an mdividual U1 the 
program. 

"riil Federal funds made available to a State agency for purposes 
of the component authonzed under subparagraph <BXv) shall cot be 
used to supplant non-Federal funds used for exiJting services and 
acu,.,ues that promote the purpoees of dwi component.''. 

_ic1 PAR11CJPANTS' EvEssr.s.-Section 6(dX4XI> (a., redesignated by 
subsecuon ,bi of this section,. is amended to read u follo�: 

"lllli) The State agency shall pronde payment.a or reimbune
menu to participants in programs carried out under thil paragl"aph. 
includinf indivtduals participating under subparagraph (G), for-

··i l the actual cost.S of transportation and other actual COIIU 
iother than dependent can costsJ, that are reasonably necessary 
and directly related to participation in the program, ucept that 
tne State �ency mav limit such reimbursement to each partiei· 
pant to $25 per month: and 

"lll) the actual costs of sueh dependent care npenses that are 
determined by the State agency to be necessary for the part1ci· 
pation of an i.ndividial in the program Cother th.an an indindual 
....-ho is the caretaker relative of a dependent in a family receiv· 
ing benefits under pan A of title IV of the Social Security Act 
'42 U.S.C. 601 et seqJ) in a local area where an employment. 
training, or education program under title I\' of such 'Act ia in 
operation or wu in operauon. on the date of enactment of the 
Hunger Prevention Act of 1988. but in no event shall sucb 
payment or reimbursements exceed $160 per dependent per 
month. Individuals subject to the program under this paragraph 
may not be required to participate if dependent care COltl ,., excf'ed $160 per dependent per month. 

"(ii) In lieu of providing reimbursements or payments (or depend· 
ent care upenses under clause {i), • State agency may, at it.s option, 
arrange for dependent care through pro\,ders by the u.se of pur· 
chase of service contracts or vouchers or by proV1ding vouchers ta 
the household. 
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··, iii1 The ,·alue of any dependent care ser.-tce, provided for or
arran�ed under cla.�se 1111. or any amount recei,.ed as a payment or 
re!mbursement under clause U). shall-

·· l) not be treated as income for the purposes of any other
Fe-!eral or federally assisted. prog-ram that bases eligibility for. 
or tr:e amount of benetit.s on. need; and 

... Ill r:ot be cl�imed as an employment-related. expense for the 
eur;,oses of the credit proV1ded under section 2! of lhe Internal 
Revenue Code of 1986.'. 

1dl Pt!tFORMANCE STANDARDS A�t> fAJlTIClPATION 5TANOAJtDS.
Sect:on ti1d1W 17 U.S.C. 2Ql5{d11All is amended by inserting after 
s1.:oparagraph I Kl tas redes!gnated by subsection tbU the following 
new suoparagraph: .. , Lx 11 The 5e<"retary shall establish. in accordance with this 
subparar.aph. performance standards that are applicable to employ· 
mtnt and tr:l1ning prognms carried out under this paragraph. 

··•ii) The perform;!n:e standards referred. to in clause ti) shall be
de,·elopeci by the Secretary after consultation with the Office of 
Technolos1· Assessment. the Se<:rMary of L.abor. the Secretary of 
Health :::_:ld Human Servic, .. ,. appropnate State officials designated 
for ?urpuses of this clause by the chief executive officers of the 
S:.atts. other appropr:ate experu. and representatives of households 
part:c1pat1ng in the food stamp program. Such performance stand· 
ards (which shall be coordinated with the cornspondin1 perform· 
ance standards under the Job Training Partnenh1p Act 129 U.S.C. 
150 t et seq.> and the performance standards under title IV of the 
5')cJa! Sec:mty Act 142 U.S.C. 601 et seq.l, taking icto consideration 
:he�; '.ffer: :,g characteristics of such householdsl-

"i!l shall be measured by employment outcomes and shall be 
bas� on the degree of success that may reasonably be expected 
oi S�.1tt>5 iin carrying out employment and training progTamsJ 
•n he! ping individuals to achieve self·sufficieney;

.. , II) shall take into account the extent to which persons have 
tlecte-d t� participate in emplo:vment and training prcgTam.J 
1.:nder this. paragraph. job piacement raus. wa,e rates. job 
retention rat.es, households ceasing to nffod bfnefits under th.it 
Act. and improvement.S in household members' educational ·
levels:

··11m shall encourage St.at� to serve thOSt individuals who
ha\·e gruter barriers to emp!oyment and thus have creater 
d1ffic1.1ities in acr.ie,;ng self-!'ufficiency; and 

··11V1 z-ha11 include guidelines permitting appropriate vari
aticns that take into account the d1ffenng ccnditions 1includin1 
unemployment rates and rates of elective p&rticipation under
subparagnph 1G1 in employment and training prorrams under 
this paragnphJ that may exist in differ:ent St.ates.

"liill Final mea.sures for the performance standards referred to in 
clause 111 shall be published by the SecrMary, after the consideration 
of public comments concerning the proposed measures for such 
p.!rformance standards. and implemented by the States not lat.1:r 
than Aprtl l, 1991. ·· · 

··rivl The performance standards developed and issued under
clause tiil shall be vaned in any St.ate, to the extent permitted under 
clause 11i • [Vl, to the utent necMSary to take into account specific 
eronom1c. geographic. and demographic factors 1n the State. the 
�haractenst1.:s of �he population to be served. and the ypes of 
SPfVICU to be prondt:i. 
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"1 v} The performance standards in effect under subpata,r.a;::,h 1K)
shall remai.n in effect durmg the per1ocl beg1nning on October l. 
19�S. and ending on the dau- the Secretary implements the perform
ance standards re-quired to be is.sued under this subparagraph on 
which date the authonty to issue such standards shall expire. 

··, vi) !':ot later than 180 days after the Secretary publishes the
proposed measures for the performance standards undu thi5 
s;.;t>para�aph. the Office of Technology Assessment shaU-

.. ,1, develop model performance standards suit.able for applica· 
tion to employment and training programs earned out under 
this subsection and that satisfy the cmena specu1ed in this 
subparagnph: 

.. , m compare the standards developed under subclause fl) 
with the performance stand.a.rd.s established under th.IS subpara
graph by the Secretary. and 

··r llli submit to the Speaker of the House of Representatives.
the President pro tempore of the Senate. and the Seeretary of 
Agriculture a report describing the results of the comparison 
required under subclause (ffi." . 

. <el lNCt!'\"TtVt P>.YMENTS.-Section 16'hl (7 U.S.C. 202501)) is 
amendec by adding at the end thereof the following new para.graph: 

"161 The Se<:retary shall develop. and transmit to the Committee 
on Agriculture of the House of Representative9 and the Committee 
on Agriculture. Nutrition. and Forestry of the Senate, a proposal for 
modifying the rate of Federal payments under this sublection so as 
to reflect the relative effectiveness of the various States in carryi.nJ 
out employment and training programs under section 6'd)'.4).". 

10 Hot:s£HOLDs.-Section 5<dX5) (7 U.S.C. 2014CdXSl> i.s amended by 
iris�rting after "child care expenses" the followi.ng: "(except for 
payments or reimbursements for such expense! made under an 
em?i�yment. education, or training program initiaud under suc:h 
m!� aiter the date of enactment of the HWlier Prevention Act of 
1%�1". 

•g1 R,:rMBURS.+.BLE Cos-rs.-5ection 16<hX3) (7 U.S.C. 2025) is
:l:nended by msertmg after "month'' the following: "for costs o( 

!r:insportat1on and other actual costs Cother than dependent care
c,:sts1 and an amount representing $160 per month per dependent''.

TITLE V-DEl\lONSTRATION PROJECTS 

SEC. 501. FAR)tERS' �ARKET COt'POSS OE�OSST1Unos PllOJtr:r. 
la) . PuRPOSt.-The purpose of this section is t.o authori.ie the 

establishment of a grant prognm to encourage State demonstration 
proJe<:ts designed to-

t 1) provide resources to person.s who are nutritionally at ri:'k 
in the form of fre,sh nutritious unprepared foods (such u fruits 
and vegetables!. from farmers' markets; and 

12) expand the awarenesa and use of farmers' market.a and
increase sales at such marketa. 

<bl GENERAL AUTMORrTY.-Section 17 of the Cruld Nutrition Act of 
1966 142 U.S.C. li86) is amended by adding at the end thereof the 
following new su�Ktion: 

"lmXl> Subject to the availability of funds appropriated ror pur
poses of this subs.ction. the Secretary shall award a 3-year gyant to 
up to 10 States that submit applicati.,ns that are approved for th� 
establishment of demonstration projects designed to provtde rec1p1· 
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ent.s of assistance under subsection tc) with coupons that may be 
excr.anged for foods at farmers· markets. 

"12} A grant pro,.'lded to any Su:.e under thiJ subsection shall be 
pro,.·1ded to the chief executive officer of the State. who shall

"( Al designate the appropr.a:.e State agency or agenc1es to 
adminis_ter che program m conJunc:t1on wtth the appropnate 
nor:;,rout organu..attons; and 

"i Bi assure coordination of the program among the appro
�riate a.genc:1e-s and organizations. 

"r3i l'he Secretary shall not make a grant to any St.ate under this 
subsecuon unles.s such State q'?'ee! to provtde State funds for the 
demonstration project i� an amount that i.s equal to not lHa than 30 
percent of the total cost of the demonJtration project which may be 
sattstied from State contribution. that are made for sizmlar p:'1jects. 

"'!.O:Al The Secretary shall estaoliah a formula for determining 
the amount of the grant to be awarded under this subsection to each 
State for which an apphcatton is approved under paragraph (6). 
according to the number of recipientl proposed to panu:ipate u 
specified in the application of the State. 

"! 8) If the sum� appropriated for any fiscal year punuant to the 
authom.ation contained in paragraph UO) for granta under thi.t 
subsecuon are not sufficient to pay to each State for which an 
application is approved under paruraph (6) the amount which the 
Secretary determines each such State is entitled to under thia 
subsection, each State's grant shall be rat.ably reduced. 

.. , Si Each State that receives a grant under thll subsection shall 
ensure that the demonstration proJect for which the grant is re,
cen·ea complies wtth the following requirement.a: 

.. ,A1 Persons who are eh.gible to receive Federal benefits 
under the project shall only be persons who are receivmc 
assistance under subsection <cl. 

··,BI Construction or operation of a farmers' market may not
be camed out using fund!-

"! il provided under the grant: or 
• ·1 iii required to be pravtcied by the State under paragraph

13). 
··1C) The value of the Federal share of the benefit received by 

any recipient under the project may not be-
.. (i) lest than 110 per year. or 
''<iil more than 120 per year . 

.. CD> The coupon iuuance process under the project 1hall be 
designed to ensure that coupons target areas with

"(i) the highest concentration of eligible per,on,: 
"(ii) the greatest access to farums' market.I; and 
"Ciii) cel'U.in characteristics. in addition to thON d• 

scribed in clauses (i) and f iil. that are determined t.o be 
relevant by the Secretary that muimi2re the availability of 
benefita to eligible persons... ,E> The coupon redemption procesa under the project sh.all 

be designed to ensure that coupons may be-
"t H redeemed only by producers authorized by the State 

to participate in the project; and 
"(iil redeemed only to purchase unprepared food for 

human consumption. 
"lf).s> Except as provided in clause! (ii} and <iii>. the St.ate 

may not use for administration of such project for any (15C&l 
year_ more than 10 pe!"C:ent of the total amount of proi.-ct funds. 
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''riji On the showing by the State of substantial need. the 
Secretary may perm:t a State to use up to an additional two 
percent of the total proje-ct funds for adrnm1strat1on of such 
proJ�t for any fiscal year. 

.. l1ii1 The provmons of clauses ril and Iii) with respect to the 
use of proJe(t funds for the admmtstrat1on of the proJect shall 
not appiy to any funds that a State may contribute in excess of 
the funcis used by the State to meet the requirements under 
subpara?aph 1Bl. 

.. (Gi The State shall ensure that no State or local ta,ces are 
collected within the Sta� on purchases of food with coupons 
distributed under the proJect. 

"1 13i<AJ A State that desire5 to receive a grant under this subser
t1on shall submit an application to the Secretary at such time and in 
such manner as the Secretary may reasonably require. 

.. Bl11l Eoch apphcauon submitted under this parag?"aph shall 
contain-

"'II) the estimated cost of the program and the e-stimat.ed. 
number of individuals to be served by such program: 

"Ill) a description of the State plan for complying with the 
requirements established in paragTaph (5): and 

"ClIIl cnuma developed by the State with respect to 
authoriz.at1on of producers to participate in the progTa.m. 

"1 iil The criteria devP.loped by the State a., requtred by clause 
1i>dlll shall require any authoTl.U'd producer to sell fresh nutnt1ous 
unprepared foods (such as fruits and vegetables) to recipients. in 
exchan?e for coupons distributed under the proJect. 

.. ,c1 The s�retary shall �tablish objective criteria (or the ap
pro,·al of appi:cat1ons submitted under this paragraph. 

.. , Dl In appro,..,ng applications submitted under this paragraph, 
the Secretary shall-

"! ii favorably c:onsider a State's prior experiences with pro
grams in existence as of the date of enactment of the Hunger 
Prevention Act of 1988; 

.. , iil favorably consider a State's operation of a similar project 
with State or local funds that can pres'?.,t data concerning the 
\"alue of such proJect, and such data can be of assistance to other 
States interestl!d in developing such farmers' market coupons 
projects: 

"(iii) award a IT'ant to at least one applicant that proposes to 
operate the prognm on a Statewide bast.S; 

"(iv) give preference to applications from States that propose 
projects that are determined by the Secretary to-

"(I) have possible nauonal significance: or 
"(II) show unusual promise in promoting similar projects; 

"(v) give preference to applications that show promise of 
continued operation of the proJect for which the grant is re-
quested after the grant upires: 

"lvil require that if a State receives a grant under this section 
and that State is operating a similar proJe<:t with St.ate or local 
funds. that State shall not reduce in any fiscal year the amount 
of State and local funds availabla to the project in the preceding 
fiscal year after receiving funds for the project under thi..s 
subsecuon: and 

"tviil give preference to applications for projects that would 
serve areas 1n the State that have-

"lll the hibhcs't concentration of eligible person..1: 
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··:II' the greatest acces; to farmers' market.s;
.. : III I broad g-eograptucal area:
"· IVl the r.eat.est number of participant..! in the broadest

geograprucal area within the St.ate: and 
.. , Vl any other characterisucs. as determined appropnate 

by the Secretary, that max1m.u the a·.ailabllity oi beneric., 
to elig1ble penons. 

··r7ll Al The value of the benefit re-ce1ved by any re-cipient under
any pro1ect for whtch a grant is received under thi.J subsecnon may 
not a:f ect the eligibility or benefit levels for as.s1Stance under any 
other State or Fe-deral program. 

··,ai Any proJects for which a grant is re<:eived under tl'w subs«·
tion shail be suppiementary to the food stamp program earned out 
under the Food Stamp Act of 1977 (j U.S.C. 2011 et seq.) and to any 
ether Fecierai or State program under wh.ich foods are clistnbut.eod to 
r.eedy iamdie5 in lieu of food. stamps. 

"t� 1 Each State that re-ceive! a grant under this subsection shall 
submit a report to the Secretary for each year of the grant period. 
Each sucn report shall include-

··, Al the number of rec1pients served. under the project for 
which the grant is received.; 

"! Bl the rate of redemption of coupons di!tnbuud under the 
proJect: 

··rc1 the types of foods purch� with the couporu;
"1Dl the average amount distnbuted i.n coupons t.o each re<:ipi·

e-nt· 
"iE) any change in the amount of {ood pu�ha.sed at fartners' 

ma!"kecs after the establishment of the proJect; 
"!fl any change in the number of farmer! participating in 

farm.?T'".i. markets aft.er the establishment of the prOJect; 
";G) a descripuon of how coupon, 9,·ere di.stnbuted to a.nd 

redeemed by recipients in the St.ate project; and 
··, Hl any other information determined to be necessary by the 

Sec:-etarv 
.. ,9l!AI The Secretary shall evaluate the projecu for which grants 

c1.re re-ce1ved. under this subsection and submit to the C.Omm1ttee on 
Agr1cuicure of the House of Representatives. the Committee on 
F.ducation and Labor of the House of Representatives. and the 
Commtttff on Agriculture. Nutntion, and Forestry of the Senate, a 
report on such evaluation.. 

"[Bl Such report shall be submitted before the end of the 2-year 
period �f;inning on the date th.at the la.!lt gTant is awarded under 
thiJ subsection. 

"(10> There are authoriz.ed to be appropria� to cam out tha 
�ubsecrion $2.000.000 for fi.scaJ ye&r 1989, $2,800.000 for fiscal year 
1990, and $3,500.000 for fi .. sca..l yur 1991. 

'"llll For purposes of th.i! subsection: 
"(Al The term 're<:ipient' means a penon who is chosen by a 

State to re<:eive benefits under a pNJect. 
"(B) The term 'State agency' hu the meaning provided in 

subsection ib� 13>, except that such term al.so inc:!udes the agri· 
culture department of each State.''. 

SEC. 50:Z. F'OOO l:IA:-.K OUtOSSTR.Anos PROJECTS. 
<al (N GtsnAL-The Secretary of Agriculturt may carry out 

demonstration proJecu tO pro\"ide and redi.str."iute to needy individ 



S.2560-28

uals and families through community food banks and other chari
table food banks-

( l l ag-r1cultural commoditiM or the products ther�of made 
ava1lable under section 416 of the Agricultural Act of 1949 (7 
t:.S.C. 1431>: and 

12> to the extent practicable. agricultural commodities or the
produc:.s thereof made available under section 32 of the Act 
entitled ''An Act to amend the Agricultural Adjustment Act. 
and for other purposes', approved August 24. 1935 <7 U.S.C. 
612cl. 

1b) Fooo Tnr.s.-The Secretary shall determine the quantities.
\"arteties. and types of ag?icultural commodities and products 
thereof to be macie available to community food baniu under this 
section. 

1c) REPORT.-Not later than July l, 1990. the Secretary shall 
submit. to the Committee on Agncu!ture of the House of Represent
atives and the Committee on Agnculture, Nutrition. and forestry of 
the Senate. a report de,cnbing any demonstration projects �ed 
out under this section. The report shall include an analyslJ and 
e,·aluat1on of the distr1but1on and �i.!tribuuon of food under the 
demonstration pro;ects and the fea.s1bility of expanding the projects 
to other community food banks. 

tdJ TERM:tsAno:...-.-The authority provided under this section shall 
term1nate on September 30. 1990. 

(el AL7HORlZATION OF APPROPltlATtONS.-There are authorized to 
be 3ppropnated to carry out this section, i�00,000 for each of the 
fiscal years 1989 through 1990. 
�£C. 503. FA�ILY OR GROt:P DAY CARE HOME t>EMOSSTllATIOS 

PROJECT. 
1a1 I:,; GrsER,u .. -The Stcretary of Agriculture shall con�uct a 

d�!t10nstration proJect to i:>egin 30 days after enactment of this �ct. 
but 1n no event earlier than October l. 19S8. in one Stau regarding 
�!"le Child Care Food Program authorized under section 17 of the 
�ational School Lunch Act \42 U.S.C. 1766) in which day care 
1,!St1tut1ons and family or group day care sponsoring organiz.ations 
shall receive 3 reimbursement lin addition to that received under 
subsections td) and m of section 17 for providing one additional meal 
or supplement for children that are maintained � a dar care 
institution or in a family or group day ca.re home settq for el.iht or 
more hours per day. 

Cb) LocATtON.-The Secretary of Agricultu� shall sele:ct one State
in which to conduet the demonstration project est.a.bl.I.Shed �nder 
subsection (a). The State shall have a large number of children 
servl!'d by family or group day care homes and shall have a large 
proportion of its Child Care Food Program meals served under such 
program in homes rather than in day care centers. . . 

(cl Pc1t.POSE or 0£MONSTAATtON.-The demonstration proJect 
e!tablished under subsection (al shall be structured in a manner 
that wiil enable the Se<:retary of Agriculture to determ_ine- . 

(l) if the additional meal or supplement for children. staY,"li
in day care hom!'! longer than eight hours would 1�creue 
participation in the Child Care Food ProgTam by family and 
group day care homts: 

t2) the extent to which meal service increases at such homes: 
and 
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13} the nutritional impact of the additional r.:eal or
supplement. 

ld} RcPORT.-�ot lat.er than August 1. 1989. the Secretary of 
Agnc:.Jlture shall prepare anc! submit. to the C.omn11ttee on Agn· 
culture of the House of Representativ� and the Senate Corr.:n1ttee 
on A�nculture. Nutr1tion. and Forestry, a preiim1nary repc� that 
c.escr:bes the results of the project conducted under thlJ sect:on. A5 
expeci1t1ously as possible after the conclw1on of such proJect. the 
Secre!ary sha!l prepare and submit to such Coaun1ttees a final 
report concer:ung the project. 

1ei TtRMlSAi1os.-The demonstration project required by this 
· section shail terminate not later than 12 month5 after the date on

which the proJect was fully initiated.
SEC. 50�. DE�O�STRATto:S PROJECTS FOR OEVtLOP�E.,"'T A.'liD (SE OF

l'.\'TELLIGE�'T COMPLTER Bt:SEFIT CARDS TO PAY FOOD 
ST.OtP Bt:S£FITS. 

Section li of the Food Stamp Act of 1977 {7 U.S.C. 2026} is 
amended by adding at the end thereof the following new subsection: 

.. ifil ll In order to encourage States to plan. design, develop, and 
implement a system for rr.a.k.ing food st.amp benefits avatlable 
throug!'i the use of intelligent benefit cards or other autorr.ated or 
electronic benefit deli.,·ery sysum.s, the Se<:tttary may conduct one 
or more pilot or exper1mental projects, subject to the re1tr:ctiom 
imposed by subsection tbH) and section i(gX2), designed t.o test 
whether the use of such cards or systen:s can enhance the eff:;iency 
ana effectiveness of program operations while ensunng that tndivid
uals recei.,.e correct benefit amo1.1nts on a timely basi.s. Inteiligent 
benefit cards denloped under such a demonstration project shall 
contain informauon. enccded on a computer eh.ip embedded in a 
credit card medium. including the eligibility of the individual and 
the amount of benefits to which such individual is entitled. Any 
other automated or electron1c benefit delivery sysum developed 
under such a demonstration project shall be able to u.se a pla.stu: 
card to access such information from a data file.". 
SEC. 505. STCOY or TH£ £FFECTl\'ESESS OF nlE FOOD STA..�P E.'iPLOY

!,1£.\ifT ASD TRAISl�G PROGR..UL 
Section 17 of the Food St.amp Act of 1977 (7 U.S.C. 2026) (a.s 

amended by section 5041, is further amended by adding at the eo.d 
thereof the following new subsection: 

"rgJ In order to &SSKS the effectiveness of the employment and 
traimng programs established under section 6<dl in placing i.ndivici· 
uals into the work for� and withdrawing such individuals from the 
food stamp program. the Secretary is authoriu<i to carry out 11:.�dies 
comparing the pre- and post-program labor force participation. wage 
rates. family income. level of receipt of food stamp and other 
transfer paymenu. and other relevant information. for sa.mpie9 of 
part1c1pants in such employment and training progTamS &.\ com· 
pared to the appropriate control or comparison groups that did not 
participa� in such programs. Such studies shall, to the muunum 
extent possible-

.. (1) collect such data for up to 3 years after the individ�al has
complet� the �mployment and tr�ining progTam; and 

··121 yield re!ults that can be generali.ud to the national
progTam as a v.-hole. 
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The results of such studies and reoort.s shall be considerl!d in 
c eve!01im; o· u�caung the performance st.anaards require-a under 
sec:1cn b .  

TITLE YI-DtPRO\TSG PAY)IENT 

ACCCRACY 

:5 EC. 60 1 .  RE\' !(\\' OF STATE PROGRA� l:".YEST7'1t:-.T WHtS S£ffl..ISC 
Cl..\l�tS. 

Seet1on 1 31 a� l l of the Food Stamp Act of 19i7 (7 U .S.C. ::?!>22!aX  rn 
, :  a!":'lendeci bv 1n serung at the end thereor the follov.,ng new
sentence: . . f n determin1r.g whether to S4!ttle. adjust. compromise. or
waive a da1m ar�smg against. a State agency pu:5uant to section 
: t,1 c 1, the Secretary shall reVlew a State agency s plans for �ew 
doi lar inve-stment in activ1t1es to improve program adi:::nnistrauon 
1n order to reduce payment error, and shall take the St.ate �ency's 
plar.s for new doi lar investment in sue:� activiues into coru1derauon 
as the Secretary cons1den appropnate . .  
SEC. 602. l'.'iTEREST O!'i CUl)tS AGAl�ST STATE ACESCIE!. 

Semon 13rax l> of the Food Stamp Ac:t of 1977 (7 U.s .. c. 2022!axrn, 
as amended bv section 601, is further amended by adding at the end 
�hereoi the following new S4!ntences: ' "To the extent that a St.ate 
agency does not pay a claim established under secuon . l64c:)(lXCl, 
incl�dinll an a.r.ee:nent to have all or part of the claim patd through 
a :-eduction in -f �eral administrative funding, within 30 .days from 
the date on which the bill for collection tafter a detenn1nat1on on 
anv  requeH for a waiver for good cause related to the claim ha.s �n 
made by the S�r1:tary> is received by the State . agency. the State 
litncv sha l l  be Hable for in terest on any unpaid portion of such 
cfa,m · accru :ng from the date on which the bill for coHection was 
re�et,·ed bv the· State agency, unless the State agency appeals the 
c ia 1:n under S�tlon 16(c)( 7). If the State agency appeals such cla.u:n 
1 1n whole or in ;:iart>. the interest on any unpaid port1on of the claim 
shall accrue from the date of the decision on the admmi.strau-.:e 
appeal. or from a date that is 2 yean after the date the bill is 
received. whichever is earlier. until the date the unpaid po�1on �f 
the pa1ment is received. If the State agency pays such claim tu:1 
....-hole or in part. including an agTeement to have all or part of .the 
claim paid through a reduction in Federal admin.istrat1�e fu�ding) 
and the cJaim iJ subsequently overturned through admm1.Strat1ve or 
judicial appeal, any amo11nts paid by the State agency shall be 
promptly returned w;th inter-Mt, accruing from the date the pay· 
ment i.s received until the date the payment is returned. AJly 
inte rest assessed under this paragraph shall be computed at a rate 
determined by the Secretary based on the average of the bond 
equivalent of the weekly 90-day Treasury bill auction rates dunn, 
the period such interest accrues.". 
SEC. 603. AOMl�ISTIUTI\'£ ASD Jl'DICIAL R£V1£W. 

S�tion l 4{a) of the Food Stamp Act of 1977 (7 U.S.C. 2023(a)) � 
amended-

1 1  l by inserting immediately after the fifth senunce the 
following nE'w sentenc:e5: "Determinations regardir.g clauns 
made pursuant to section l6<cl shall be made on the record aft.er 
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ooporturuty for an agency hearing in accordance with section 
556 and 55i of title 5. L'nitea States Code. in which one or more 
acim1mstrat1ve law Judges appointed pursuant to seict:on 3 105 of 
such title shai l preside over u,e t.aklng of ev,dence. Such Judges 
shall have authority to is.sue and enforce subpoena., in the 
manner prescribed in sections 13 lel and 1dJ of the Per!!hable 
Agr1culturai Commodities Act of 1930 (7 U.S.C. 499m 1c:J and ld)l 
and to appoint expert v."itnesses u.nder the provisions of Rule 
706 of the Federal Rales of Evidence. The Secretary may not 
l im'it the authority of such judges presiding over determ1nauon! 
regarding claims made pur5uant to section 1&:c). The Sec:-etary 
shall provide a summary procedure for determinations �gard· 
ing claims made ?Ursuani to section l6<c> in amounts Jess than 
:S50.000. Such summary procedure need not include an oral 
hearing. On a petition by the St.ate agency or sua sponte. the 
Secretary may permit the full admUU!trauve review procedure 
to be used in lieu of such summary review procedure for a cia.im 
of less than $50.000. Subjeet to the right of judicial �Vlew 
hereinafter proV1ded. a determination made by an adm:nistra· 
ti,.·e law judge regarding a claim made pursuant to sect1on 16<c) 
shall be final and shall take effect thirty days after the date of 
the delivery or service of final notice of such determination."; 

12) by inserting before the period at the end of the e1ghth
sentence 1as it existed before the amendment made by para· 
g-raph t l )) ", except that judicial re'Vlew of detern::.!::.ations 
regarding  claims made pursuant to section 16(c) shall be a 
reV'lew on the administrative record": and 

:31 by adding at the end thereof the following new ser:�nce: 
··�otw1thstanding the administrative or judicial review proce
dures set forth in this subsection. determinations by the Sec·
retary concerning whether a State agency had good cau.se for its
fai lure to meet error rate tolerance levels established under
section l6{c} are final.".

SEC. &6'. PAn!E�T ACCtRACY llfPROH!tf£!'-'T SYSTE!lf. 
Section lti o( the Food Stamp Act of 1977 {7 U.S.C. 2025) is 

amended-
c 1 l by striking out subsection (c) and inserting in Heu thereof 

the following new subsection: 
··rcX l)  The progTam authorized. under this Act shall include a

system that enhances payment accuracy by establishing f15Cal ineen· 
tt\·e, that require State agencies with high error rates to share in 
the cost o( payment error and provide enhanced administrative 
funding to States Wlth the lowest erTor rates. Under such sy,tem-

"(Al the Secretary shall adjust a State arency's federaily 
funded share of administrative cost.S pursuant to subsection ta). 
other than the costs alrHdy shared in excess of 50 percent 
under the proviso in the first sentence of subsection (al or under 
subsection (g), by increasing such share of all such administra· 
tive costs by one percentage point to a muimum of 60 percent 
of all such administrative costs for each full one-tenth of a 
;,ercentage point by which the payment error rate is less than 6 
;,ercent. Hcept that only St.at.es whose rate of invalid de,cuion1 
in denyi ng eligibility i! leu than a nat ionwide �rcentage that 
the Secretary dt"ttrmines to be reasonable shall be enut!e,,;i to 
the adjustment prHcr1bed in this substct1on. 
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· · : ? )  t he Se�re�a:-v shall  fos ter mana�ement improvement.s by
the ::.ta:es p:.ir�:.;an t to suose-ctton 1 b 1  by requ tnng State �enc:es 
other tl-:.an those rece1vin; aciJustment..S under sd,parar,aph 1A l
to  devt-1op and  implement corrective ac:uon plans to  reduce 
pa�·r.-:ent  errors:  and 

. . : CJ for any fi�cal year in which a State agency's payment
error rate excee-as the payment error toleranc:e level for pav
rr.en_t error r�tes announced under paragraph 16), other than for 
gooa cause snown.  the St.ate agency shall pay to the Sec:-etary 
an amount equal to it..s payment error rate less such tolerance 
level t 1mes the total val ue of al lotments is.sued in such a fiscal 
year by such State a�ency. The amount of liabilitv shall not be 
affected br corre<tl\'e action under subparagraph d3}. 

' ' , :! )  As used in this sect1on-
· · 1 Al the term 'payment . error rate' means the sum of the

po int  es c 1mates of an overpayment error rate and an 
unaerpayment error rate determined by the Secret.arv from 
data col lected 1n a probability sample of pan1ci pating 
househo lds: 

· · t  Bl the term 'overpayment error rate' means the percentage 
of the value of aU allotmenu is.sued in a fiscal year by a State 
<>gency that are e1 ther-

· ·w issued to households that fail to m�t basic program
elig1bil i ty re,quirements; or 

·· r i i) overt.SSue-d to ebg1b!e households: and
"(CJ the term 'underpayment error rate' means the ratio of 

the value of allotments underi:s.sued tc recipi�nt househol:i.s to 
t he total value of allotments issued in a fi.scal year by a St.ate 
agency. 

"1 3 l  The following erron may be measured for management pur
poses but sha l l  not be incl uded 1n the payment error r:ite: 

. ··1 A1 Any errors resu lt ing in the appl ication of new regula·
t 1 :)ns promulgated under this Act during the first 60 days tor 90 
da�·; at the di.scret1on of the SecretaryJ from the required 
t:np lementat1on date for such regulations. 

.. , BI Errors resulting from the \.\.Se by a State agency of 
cor rect ly processed information concerning housen.oicis or 
u:d1..-1duals r�e1ved from Federal agencies or from actions 
based on policy information approved or disseminated. in wnt· 
mg. by the Secretary or the Se-=retary·s designee. 

··q i The Secretary may require a State agency to report any
factor, that the Secretary considers necessary to det�nnine a State 
agency's payment error rate. enhanced administrative funding. or 
claim for payment error, under thi.s subse<:tion. If a State agency 
fail.s to meet the reporting requirements establi5hed by the Sec
retary. the Secretary shall base the determination on all pertinent 
inforr.iation ava ilable to the Secretary. 

''( Sl To facilitate the implementation of thi.s subsection each State 
agency shall submit to the Secretary e.x�itiously data regarding 
it.s operations in Heh fiscal year sufficient for the Secretary to 
establ ish the payment error rate for the State agency for such fJ.SC&l 
yesr and determine the amount of either incenttve payments undrr 
paragraph t l XA)  or claims under paragTaph < l XC). The Secretary 
shaH make a determination for a fiscal year. and notify the St.ate 
agency of such determination. w,thin nine months following the end 
of each fiscal ye-ar. The Se-cretary shall initiate efforts to collect the 
a:nour.t owed by the State agency as a claim established under 
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para(fraph r l )(C) for a fiscal year. subjei:t to the conclusion of any 
form:ii or informal appeal procedure and adm1mstram·e or judici.a.l 
rev1ew under se<:t1on U tas proVlded for in paragraph 17H, before the 
end of the fiscal year following such fuca.i year. 

" d 5 i  At the time the Secretary makes the noufication to State 
agencies of their error rat.es and incentive payments or cl3.llN 
pursuant to paragr-aphs I l)(A) and ( lXC), the Secretary shall ai,c 
announce a nauonal performance measure that shall be the ,um of 
the prociucts of each State agency's error rate a.s developed for the 
nottficattons under paragraph < 5} times that State agency"s proper· 
t ,on of the total value of national allotments wued for the fi.scal 
year using the most recent issuance data available at the tlr.l� of the 
nouflcauons wued pursuant to paragraph t5}. \lt"here a State fail! to 
meet reporting requirements pur!uant to paragraph (4). the Sec
retary may use another measure of a St.at.e's erTOr developed punu· 
ant to paragraph !5), to develop  the natioaal performance meuure. 
The announced national performance meMure shall be used to 
e5tablish a payment�rror tolerance level. Such tolerance level for 
any fiscal year will be one pereentage point added to the lowest 
nat1onal performance measure ever announced up to and izicludi.n( 
such fiscal year under thia section. The payment-error tolerance 
level shail be used in determining the St.ate sh.an of the COit of 
payment error under paragraph UXC) for the fiscal year whose error 
ratc-s are being announced under ;,.a.ragTaph (5). 

"\ 7) If the Secretary a.sseru a financial. claim against a St.a� 
ag�ncy under paragraph UXCl. the State may seek administrative 
and judicial revtew of the action pursuant tc section 14."; and 

!::! l  by striking out subsection \d) and inserting in lieu thereof 
the fol lowina new subsection: 

"(d) The Secretary shall undertake the folloW'ing studies of 
the payment eM"Or improvement ,yatem establah� under sub
sect1un 1ct: 

.. , 11 An a..ssegment of the fe&.!ibility of measuring payment 
errors due to improper denials and termination., of benefits or 
otherwise developing performance standa.rd.s wtth financia.l con
sequences for improper den.iw and terminations. including 
incorporation in subsection <c). The Secretary shall report the 
results of such study and the recommendations of the Secretary 
to the Congress by July 1. 1990. 

"l2) An evaluation of the effectiveness of the ayttem of rro. 
gram improvement initiated under this section that ahal be 
reported to the <Angress along with the S,ecreta.ry't rec
ommendation.a no later than 3 yean from the date of enactment 
of this section.". 

TITLE VII-IMPLEMENTATION 

SEC. �01. £FFECt'l\'E DATES. 
(al [N GtNER.At.-Exc:ept u otherwise provided for in Mction 503 

:ind in subsection \b) of this section. this Act and the amendment.I 
made by thi." Ac:t shall become effective and be implemented on 
October 1. 1988. 

\bl S,tcIAL Ruu.s.-
1 1  l The amendments made by sectioru 101. 103, 301 .  321Cc). 

3..:3. and 401  shall become effective and be implemented on the 
date of enactment of this Act. 



s. 2560-3�·
1 21 The amend:nents made bv section .;02 shall become effec

tive and be implemented on January L 1959. 
'J •A, The amendments made bv section 2�3: al shall become 

effecm·e on January l. 1989. and the S:ates sna11 implement 
such section by January l, 1990. 

• Bi The arr.er.dments made bv section 203bl shall become
effect1\·e on January l. 1989. except with regarc:s to those States 
not 1rr.olement1nll section :2031a1. 

, .; 1 The amenc:i:"Tlents made by sections 20�. 210. 211. subsec· 
t1ons 1a" ll. 1c1, and 1e> of section 404, and sections 310 throui'h 
J-52 �r.all become effective and implemented on July 1. 19��

•.51 The amendments made by title VI shall be eifectl'•e as 
follows: 

, A I Except as provided in subparagraph rOl. the provisions 
of section 16(c> of the Food Stamp Act of 197i, as a.mended. 
bv section 604. shall become effective on October l. 1985 . 
.,.,:1th respect to claims under section l6<c1 for quality control 
review periods after such date, except that-

111 the proV1s1ons of section l 6<c � l w Al. as a.mended. 
shall become effective on October l. 1988, Wlth respect 
to payment error rates for quality control re,,ew 
periods after such date: and 

1ii1 the provisions of section 16<ct3l. as amended. 
shall be<:ome eff ect1ve on October l. 1988. with respect 
to payment err.or rates for quality control reV1ew 
ptortods alter such date. 

1B1 The amendments made by sections 601 and 602 shall 
become effective on October l. 1985. w1th respect to claims 
under secuon l&c, for quality control review periods after 
such �ate. 

1C> Except as provide,d in subparaiTaph CO>. the amend
ments made to section 14 of the Food Stamp Act of 1977 by
section 603 shall become effective on October l, 1985. with 
respect to claims under seetion 16<cl for quality control 
review periods after such date. 

101111 The prov1s1ons ofsecuons 13. 14. and 16 of the Food 
Stamp Act of 197i that relate to chums against State 
agencies and that were in effect for any quality contl'Ol 
review penod or penod.s through fiscal year 1985 shall 
remain in effect for claims ansmg Wllh respect to such 
per1od or penods. . . 

Iii! The provl!ions of seetions 14 and 16'c> of the Food 
Stamp Act of 19i7 that relate to enhanced administrative 
funding for State agencies and that were in effect for any 
quality control revtew period or periods through rLSCa.1 year 
19S8 shall remain in effect for such funding wath respect to 
such period or periods. 

{C} StQl1EST1lATION.-
(ll b1 CENERA1--Notwithstandinr any other provision oflaw,

if a final order is islued for fiscal year 1989 under section 252.(b> 
of the Balanced Budget and Emergency Deficit Control Act of 
1985 12 U.S.C. 902(b>I, the amount made available to carry out 
the food stam_p program under section 18 of the Food Stamp Ad
of l97i 17 U.S.C. 2027> shall be reduced by an amount equal to
S.110.000.000 multiplied by the amount of the percentage reduc
tion for domestic programs required under such order. The 
reducuon r�uired by the preceding sentence shall be achieved
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bv rPducin� the amount of the aciiustrnent to the c:-st of tr.e 
thrn::y food plan for fis.:al year 19�9 :..;::cier section J.0•91 of the 
Fooa Stamp Act of 197i 1as added by section l:.!0 of th�s Act!. 

l:!l _ ErrtCTtVE DATES IF Stc:n.:tSTRATlOS OCCt.:P.S -:'.\"otWtth· 
stana1n2 subseeuons 1a1 and 1b1. if a 11:\al order is 1ss:.1ed under 
s�t1on l52<bi of the Emergency Deficit Cc:itrol Act of 1955 12 
{.; S.C. 9021b•1 for fiscai year 1959 to make reduc:1ons and 
s�uestrattons soeeifit-d in the report requm�d under secrnin 
2.Jl·a-3�Al of such Act. sections 111. 20!. 20.;. :l!O. 311. J:1. :!2:.!. 
323. 3-H. 3.;2. 350. 351. 352. 402 . .:OJ. 404. 502. 504. and 505 shall
become effecti\·e and be implemented on October l, l9S9.

S�alter of the Hou.st of Reprtstntatu.:es. 

V'r.ct Prestcitrtt of thr Cnited States and 
Prrs1dent of the Senate. 



APPENDIX G 

PRISONER CLASSIFICATION OVERVIEW 

CLASSIFICATION DEFINED: 

Prisoner classification is an ongoing process, which provides an organized 

framework for directing the behavioral and therapeutic management of offenders. 

OBJECTIVES: 

• Collect and pool all relevant information about the prisoner's social,

education, employment, medical, mental and criminal background.

• Assess prisoner custody and institutional security needs and assign

appropriate levels of confinement control.

• Assess prisoner physical and mental health and identify continuing care

needs.

• Assess prisoner behavioral therapeutic needs and prescribe appropriate

counseling and program interventions.

• Assess prisoner work and educational capabilities, interests and needs

and determine appropriate program objectives and assignments.

• Appraise prisoner behavioral adjustment and assign appropriate levels

of good time earning.



PRISONER CLASSIFICATION OVERVIEW 

PURPOSE OF CLASSIFICATION: Classification controls the management 

of offenders and bed resources. It is recognized by the courts and prison 

administrators as the most important vehicle for maintaining a safe and well
managed correctonal system. 

FUNCTIONS: 

• INTAKE MANAGEMENT

Directs the reception of approximately 5,000 offenders annually from 
jails into the State prison system 

• PRISONER SENTINCI COMPUTATION MANAGIMINT

Performs approximately 85,000 prisoner sentence computations 
per year to determine eligibility for discretionary and mandatory 

parole release. 

• PRISONER INFORMATON MANAGl!MINT

Collects and updates all relevant informaton about prisoner social, 
educational, employment, medical, mental and criminal 
backgrounds. Maintains correctional records on approximately 
20,000 prisoners in active confinement and on parole. 

• PRISONER POPULATION DISTRIBUTION MANAGEMENT

Directs the distribution of over 12,000 prisoners throughout the 
prison system according to prisoner needs and system resources. 

• PRISONER MANAGEMENT

• Determines prisoner custody and institutional security needs and
appropriate aaaignementa

• Identifies physical and mental health continuing care needs

• Determines prisoner correctional treatment needs, prescribes
appropriate counseling, and assigns offenders to programs

• Determines educational vocational training needs and makes
appropriate program assignments

• Determines appropriate work assignments

• Determines appropriate prisoner good time earning levels

• Determines prisoner suitability and placements in community
release programs (furloughs, work release, pre-release)



INITIAL CLASSIFICATION 

A. FELONS WITH FOUR (4) YEAR TERMS OR LESS:
• Occurs in the local jail

• Involves identification work, personal interview, records
development, and decision making regarding custody assignment,
good time earning level, state institutional placement and program

recommendation.

B. FELONS WITH OVER FOUR (4) YEAR TERMS:
• Occurs at a state reception and classification center

• Involves Identification work, testing (medical, 1.0., personality,

educational), personal interviews, orientation, behavioral
observation, records development, and decision making regarding

custody assignment, institutional placement, good time earning
level and program recommendations.·

RECLASSIFICATION: 

• Occurs in state institutions and local jails every six (6) months or
more frequently as needed.

• Involves retesting (where necessary) and assessment of behavioral
adjustment and progress in work, programs and counseling.
Involves adjusting (when appropriate) inmate custody and

institutional assignments, good time earning level, and work,
educational and therapeutic program assignments.



Adult State Prisoner Classification Process Flow 

JAILS 

DOC JAIL INITIAL 

CLASSIFICATION 

C STATE INITIAL DOC REL 

�LASSIFICATION RECLASSIFICATION 

DOC 
LOCAL JAIL 

CLASSIFIED (UC) 

12-15 Month Sentences

DOC 
RECEPTION 

CENTERS 

• All other state
responsible male
and female offenders

• All Parole Retakes

DOC 
REGIONAL JAIL 
CLASSIFIED (RJC) 

15 months to 4 year 
sentences 

* W/R Units

U. 1
U.30
SH W/R

cccu

MANDATORY 
PAROLE RELEASE 

(MPA) 

STATE 
INSTITUTIONAL 

SYSTEM 

• All major institutions
• All field Units

* • All state work release
facilities

BEDS 
-5-
50

32

108 

DISCRETIONARY 
PAROLE RELEASE 

(DPA) 
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