
, 

I 

1 

REPORT OF THE 
JOINT SUBCOMMITTEE STUDYING 

OFFmSITE ROAD 
IMPROVEMENTS 

TO THE GOVERNOR AND 
THE GENERAL ASSEMBLY OF VIRGINIA 

HOUSE DOCUMENT NO. 7 
COMMONWEALTH OF VfRGlNIA 
RICHMOND 
1980 

4 



MEMBERS OF THE JOINT SUBCOMMITTEE 

The Honorable C. Richard Cranwell, Chairman 
Mr.  Joseph Alexander, Vice chairman 
The Honorable Charles J. Colgan 
The Honorable Mark L. Earley 
The Honorable Thomas M. Jackson, Jr. 
The Honorable Robert Tata 
Mr. Harold Heischober 

STAFF 
Legal and Research 

Division of Legislative Services 
C ,  M. Comer, Jr. Senior Attorney 
Robert J. Austin, Research Associate 
Marcia A .  Melton, Executive Secretary 

Jill Stevens, House Clerk's Office 



Int raduct ion 

House Joint Resolution No. 125 of the 1988 Session of the General Assembly 
established t h i s  subcommittee to study off-site road improvements, local 
zoning and subdivision authority, and the impact of land development Qn the 
public infrastructure. The study was a continuation of the study by the 
Governor s Commission on Transportation in the Twenty-First Century, which 
considered a wide range o f  funding aptions for Localities in meeting road 
needs but never fully addressed this aspect of i t s  work in its final report. 

The joint subcommittee elected Delegate C. Richard Cranwell as  chairman 
and Mr. Joseph Alexander, a member of the Fairfax County Board of Supervisors, 
as vice-chairman at i ts  init ial  meeting in Richmond on June 7, 1988. Other 
members of the joint subcommittee included Delegates Thomas M. Jackson, Jr. of 
Willsville and Robert Tata of Virginia Beach, Senators Charles 3. Colgan of 
Prince William and Mark L. Earley of Chesapeake, and Mr. Harald Heischober, a 
member of the Virginia Beach C i t y  council. 

The joint subcommittee thereafter held a ser ies  of five public hearings 
throughout the state: Chesapeake (July 25)" Abingdon (August 31), Prince 
William (November 16), Charlottesville (December 7 ) ,  and Richmond (December 
8). . Recommendations were determined at a final meeting in Richmond on 
December 19, 1988. 

THE PROBLEM FACING HIGH-CROWTH LOCALITIES 

Constitutional requirements, statutory provisions, Virginia court 
decisions, and general case law place significant constraints an the ability 
of a locality to use capital improvement plans, public facilities ordinances, 
and other land use and planning techniques to control or limit the pace of 
development. The capital budgets of localities where significant growth is 
taking place thus face a heavy burden in meeting public facility demands. 
Evidence presented to the joint subcommittee as well as in numerous other 
forums in recent years indicate that local governments have not been able to 
keep up with this demand from existing resources. Recent efforts by the  
Commonwealth, as in expanded funding far roads, provide valuable assistance 
but fall well short of fully and completely closing the gap. 

Growth and Development i n  Virginia 

Virginia is one of the most rapidly growing states in the nation, The 
Commonwealth's population has increased f ram 5,356,818 in 1980 to an estimated 
5,903,700 in 1987, and increase of more than ten percent and well above the 
national average. In fact ,  only five other states (California, Texas, 
Florida, Georgia, and Arizona) show a higher numerical increase during the 
same period. (footnote 1) 



Most of the growth is concentrated in the "Golden Crescent." The 
University of Virginia's Center for Public Service describes the Crescent a s  
an area:  

anchored a t  i t s  end points by t he  population centers 
of Baltimore/Washington and Norfolk. Charlottesville 
and Richmond lie along its rim. Its framework i s  
formed by the three major U . S .  highways t h a t  connect 
these cit ies:  1-64, 1-95, and U.S.  29. 

Within the Crescent, the Northern Virginia and Norfolk-Virginia 
Beach-Newport News areas have grown at rates of 20 and 16 percent respectively 
since 1980. These two areas account for three-fourths of the state's total 
population growth. 

The Richmond and Charlottesville metropolitan areas have grown at a more 
moderate rate. The county portions of these metropolitan areas nevertheless 
have experienced growth rates above the state average, and growth i s  
accelerating at a more rapid rake than in the l a s t  decade. 

Population growth increasingly is becoming the pattern within the Crescent 
in the areas adjacent to the metropolitan centers: between Richmond and 
Charlottesville, north between Charlottesville and Northern Virginia, and in 
the once ve ry  rural areas of Eastern Virginia, In fact, an examination of the 
Table in the Appendix (A l -6 )  will show that these ,suburbanizing localities 
have experienced some of the highest growth of a l l  since 1980. The fastest 
growing county in the state, for example, b s  been Gloucester County. 

The picture is quite different outside the Golden Crescent, where only two 
small areas grew at comparable rates, Frederick and Warren counties no doubt 
experience some of the spillover from Northern Virginia. Bedford and Franklin 
caunties lie in proximity to the Lynchburg and Roanoke metropolitan areas. 
While these two metropolitan areas have grown only by one to two percent, the 
two counties have experienced higher growth bath from spillover and from 
recreational and retirement development. Very modest increases, or actual 
decreases in some rural  counties, are the rule elsewhere. 

These patterns are expected to hold true for the coming decade. The 
Virginia Department of Planning and Budget's last series of projections called 
for an increase from 6,096,700 in 1990 to 6,664,600 i n  2000, a growth rate of 
9 . 3  percent (footnote 2). More recently, however, the United States Bureau of 
the Census estimated that the state's population will be 6,157,000 i n  1990 and 
wi13 grow to 6 ,877 ,000  in 2000, an increase of 11.7 percent. The state 
projections are expected ta be updated later t h i s  year and probably will show 
that the projections made earlier needed to be adjusted. 

In addition to the population data, the joint subcommittee consiaered 
statistics on traffic growth prepared a t  its request by the Virginia 
Department of Transportation (footnote 3). The Department concluded that the 
population data were a better predictor of growth than were the traffic 
projections on a jurisdiction by jurisdiction basis. The traf f i c  count 
program for selected locations produce a good annual statewide estimate of 
vehicle miles of travel but are not su f f i c i en t  for estimates by locality, I n  
addition, the Department does not produce estimates for cities. 



The traffic data nevertheless produce a regional picture which supports 
the analysis of growth based on population. Daily vehicle miles of travel in 
the state increased from 73.4 million in 1980 to 98.7 million in 1987, or 34.6 
percent. The Department estimates that by 199Q daily vehicle miles of  travel 
will be 109.6 million and will reach 151 million by 2000, representing an 
increase of 53 percent for the next decade and a more than doubling i n  the 
twenty year period. A major portion of that growth has and will continue to 
occur in Northern Virginia, with increases significantly above the state 
average also found in the Richmond, Peninsula, Southeastern Virginia, 
Charlottesville, and Shenandoah Valley areas. 

The series of public hearings confirmed the statistical impression that 
the problem is concentrated in the Golaen Crescent. Interest was very high a t  
the Northern Virginia, Tidewater, and Richmond hearings and, taking into 
account the smaller area, in Charlottesville. Little local interest was shown 
a t  the Southwest Virginia hearing, on the other hand. The Rural Planning 
Caucus actively has represented the interests of its members. It appears to  
the joint subcomittee, however, that the primary concern came from the group 
of counties within or on the fringe of the Golden Crescent who are 
experiencing spillover growth from the main metropolitan areas and who would 
fall within the area which the joint subcommittee recommends for inclusion in 
its legislative recommendations. 

The joint  subcommittee concluded that growth and its development 
consequences was not a .statewide issue. It therefore addresses its 
recommendations to the areas of growth, 

The Costs of Development and Growth 

Local governments, developers, the business community, and citizens 
disagree on the means to finance capital improvements to meet the demand 
caused by population growth. On one point, however, there was little 
disagreement. The cost of expanding the public infrastructure to meet demand 
in the high growth areas far exceeds the capacity of local governments from 
existing funding sources alone. 

A comprehensive assessment of Local government infrastructure needs has 
not been compiled. An inventory of a cross section of growing counties and 
c i t i e s  by the Virginia Municipal League is included in the Appendix (A7-18). 
Testimony and data from individual local i t ies  across the s ta te  a t  our public 
hearings, however, clearly documented the point. 

Loudoun County projects non-transportation capital improvement 
needs of $210 million and primary and secondary road needs in 
excess of $300 million over the next s i x  years. 

Prince William County projects a road building shortfall of $300 
million aver the next  ten years. 

The Virginia Department of Transportation's six year plan for 
highway funding for  Fairfax County has a $584 million shortfall. 

+ The County's Advisory Transportation Commission determined that a 
minimum of $200 million needs to be spent on construction projects 
in Fairfax each year. 



Virginia Beach's capital improvement program for  the next f ive  
* years calls for spending almost $600 million. Its road needs 

alone to 2005 are put at $800 million. 

Newport News' capital improvements program identified almost $245 
million in high priority projects, excluding water projects, aver 
the next f ive years. Approximately $95 million is for  
transportation. The city estimates that it would need to incur 
$196 million in new indebtedness for meet these needs. 

+ Chesapeake estimates its road needs at $700 million until the year 
2000. 

Similar reports were forthcoming from locality after locality in the 
Golden Crescent. An examination of the  plethora of legislation introduced in 
recent sessions of the General Assembly requesting additional conditional. 
zoning powers or the authority to impose impact fees far roads and ather 
off-site capital improvements emphasize the need. The joint subcommittee 
finds that the shortfall between capital improvement needs for roads and other 
infrastructure and existing local resources and state assistance is not 
disputed. The issue then is what to do about it. 

Joint  Subcommittee Focus 

The e n t i r e  community traditionally has borne the cost of public 
improvements out of general fund revenues and through the issuance of general 
obligation bonds in cases where appropriate, e . g .  school construction. 
Revenue bonds in other instances relate the cost of improvements to those who 
will benefit, as i n  the case of water and sewer bonds supported by connection 
and user fees, or, in some instances, roads underwritten by tolls. 

The proffer system has been used to directly enable new development to pay 
same of its costs in some localities, particularly those in Northern Virginia 
operating under the "old" conditional zoning provisions of § 15.1-491 of the 
Code of Virginia. More recently, special transportation and other taxing 
districts in limited instances have been authorized. During the  couzse of i t s  
public hearings, the joint subcommittee also heard a myriad of local t a x  and 
f e e  proposals aimed at helping defray capital improvement casts* 

Developers argue with some justification that development in the long run 
daes help pay far itself. The local economy expands, jobs are created, and 
property, sales and other taxes are generated. The problem with this 
perspective is that it fails to address the  heavy capital resources which the 
locality must expend at the outset to provide services to khe new 
development. Traditional funding methods inevitably require the existing 
community ta bear a disproportionate part of  that burden. 

The jo in t  subcommittee a t  its i n i t i a l  meeting discussed and agreed to hear 
evidence as to the impact of development and rapid growth on the entire local 
public infrastructure, acknowledging that rapid growth places high burdens on 
the  capital budgets of local governments for a range of activities. 



As the study developed, and as we believe was the intent of House Joint 
Resolution No. 125, two topics became the primary focus: 

requiring new development to pay a t  l eas t  a part of the heavy 
up-front costs of capital improvements which can be attributed to 
the development i t se l f .  

providing in particular a means by which road improvements may be 
financed. 

We have not direct ly  tried to address the entire range of public 
infrastructure problems, although we think that our recornendations will also 
help in t h i s  area by (i) freeing up capital, funds that otherwise might have 
gone to transportation for other types of improvements and (ii) by allowing a 
wider range of growing localities the opportunity to use the more flexible 
proffer system now used in Northern Virginia to address other infrastructure 
concerns which often are more site-specific than roads. 

RECotWE3JDATfON 1: ROAD IMPACT FEES 
FOR HIGH G R m . L Q C A L I T I E S  

The j o in t  subcommittee recommends that c e r t a i n  localities in the 
Commonwealth which are experiencing high rates af growth be authorized to 
enact impact fee ordinances to assist in meeting the cost o f  road improvements 
necessitated by development caused by that growth. The proposed legislation 
may be found in the Appendix pages AZ2-27, and is explained below. 

The Use o f  Impact Fees Nationally 

The exact number o f  localities across the country using impact fees i s  not 
available, but several surveys have sampled national usage. An extensive 1985 
survey by the Homer Hayt Center for Land Economics and Real Estate of Florida 
S t a t e  University reported that 58 percent of the cities and counties surveyed 
collected cash payments or fees for some capital improvements {footnote 4). 

According to the Florida S t a t e  survey, impact fees far road improvements 
are common, ranking only behind the provision of water and sewer lines in 
frequency of use. Approximately one-four of the localities which receive cash 
payments or fees report that they do so for roads. Impact fees are less often 
imposed for police and fire facilities, housing for low income, and solid 
waste facilities, and rarely imposed for school construction. Less than seven 
percent of the localities in the survey reported collecting fees for school 
facilities. 

Most states have not specifically enacted a statewide impact fee 
authorization law. A majority of localities imposing fees seem to have done 
so under general zoning and subdivision authority and favorable judicial 
interpretation, Also to be borne in mind is the extent of home rule authority 
in many states which would act against the need for legislative action. Some 
state legislatures also have authorized fees far individual localities by 
special act .  A Virginia locality would need specific legislative 
authorization to impose impact fees. 



Some states are prominent for the extensive impact fee systems developed 
by some of their localities, including Florida, California, Colorado, and 
Oregon. Arizona by general law for  several years has authorized impact f e e s .  
The j o i n t  subcommittee examined this sta tute  but found it  lacking i n  specific 
direction, especially in light of recent judicial decisions providing more 
specific guidelines, Of more relevance to the joint committee was the 1987 
Texas a c t  authorizing impact fees which was cited i n  testimony to the joint 
subcommittee by an expert in the f i e l d ,  Mr. Gus Bauman of the Washington f irm 
of Beveridge and Diamond, as perhaps the best state model. 

The Advantaqes of Impact Fees 

The joint subcommittee ' s conclusion was that, while not having replaced 
the mare longstanding exactions of land dedications and developer construction 
or installation of facilities, the impact fee approach is becoming 
increasingly popular and has a number of advantages to recommend it. Impact 
fees : 

Shift capital improvement costs to the development which g ives  
rise to the need, 

Provide new facilities at the same time or as nearly 
thereafter as possible as development takes place. 

Replace uncertainty with certainty with regard to developer I s  
costs and local government's revenue flaw. 

Spell out t h e  impacts of development openly and expl ic i t ly  from 
the start through public hearings and clear statements of 
assumptions and plans. 

Apply where a change in zoning is not required and thus 
where negotiable exactions are less likely. 

The Necessary Elements of an Impact Fee Ordinance 

"Rational nexus" has emerged as the test by which the legality of an 
impact fee system is to be judged. Essentially, the rational nexus test 
requires that  impact fees meet t w o  standards. 

A reasonable connection must ex is t  between growth from new 
+ development and the need for public facilities to serve that 

growth. 

A connection must exist between the expenditure a£ the funds 
* collected through impact fees and a benefit to be received by the 

development which pays the fee .  

The first standard allows the cost of public improvements necessitated a t  
least in part by new development to be charged to that  development. On the 
other hand, new development cannot be required to  pay for new facilities which 
will only benefit existing development. In this sense, then, impact f e e s  are 
prospective only and will not allow a Locality to ''catch up" on public 
improvements which should but have not been made. 



In order to meet this standard, it is necessary to take into account the 
fact that new development may already have contributed to the existing 
facilities, or will be required to do so in the future* For instance, the 
property on which development will take place has paid property taxes in past 
years and owners of the developed property will pay taxes in the future. TO 
the extent that these taxes have been or will continue to be used to pay f o r  
public improvements through general obligation debt retirement or in some 
other fashion, they should be taken into account. 

In addition, it is possible that residents of the new development in the 
future may be making contributions towards the public improvements in ways 
other than impact fees. Consider, for example, gasaline taxes which nay pay 
at least a partial share of the funding of road improvements, 

An impact fee system will take these types of contributions and payments 
into account to ensure that development pays a fair share only of improvements 
directly attributable at least in part to it. 

Likewise, an impact fee system should recognize the value of off-site 
construction or installation, dedications, and contributions which may have 
been made already by the developer to meet needs from the new development. 

The second standard seeks to ensure that funds collected from an impact 
f ee  w i l l  be spent substantially for the benefit of those who pay the fee. 
However, the development paying the fee does not have to be the exclusive 
beneficiary of the facility which is t o  be constructed. A nan-technical 
standard, "expected use, " generally will suffice. The principle of benefit 
also requires that the facility wi13 be accessible to the occupants of the new 
development. In actual practice, location is the linchpin of the second 
standard, and the approach to meeting this standard is to establish some 
service district or service range which will meet the "expected use" criterion. 

The benefit principle also raises the matter of timing. Far how long must 
feepayers wait far the facility far which they have paid? Facilities 
generally must be constructed within a reasonable period of time to meet the 
standard, and impact fees authorizations generally can ensure this standard 
best by requiring some reasonable time period within which the facilities must 
be canstructed. In turn, an ordinance should provide for a refund of impact 
Eees if the facilities are not constructed within that timeL 

Summary a£ the Rpad Im- Fee Pqo_posal 

The joint subcommittee's draft of legislation authorizing impact Eees for 
road improvements is contained in the. Appendix (A19-27). The fallowing brief 
explanation o f  the draft will be useful. 

Section 1 applies the legislation to rapidly growing localities of the 
state. The ten percent population growth threshold rounds off the staters 
overall estimated growth of 10.4 percent so far for the 1980's and is in  the 
mid-range between the Department of Planning and Budget and United States 
Census Bureau estimates f o r  the 1990-2000 period, Localities thus will be 
able to grow into eligibility i n  the future i f  rapid growth spreads to those 
areas, The subcommittee would substitute growth from 1980 to  the most recent 
year for which population estimates are available from the Center for Public 
Service of the University of Virginia far the census data until the 1990 
census figures are reported. 



Section 2 requires eligible cities, counties, and towns to adopt 
ordinances which are in compliance with the act if they want to impose the 
impact fees.  This will provide uniformity and ensure that each locality 
addresses the necessary legal standards. The definitions contained in the 
section are intended to ensure that impact fee systems are used to meet demand 
caused by new development. 

Section 3 requires the locality to establish one or more service districts 
having clearly related traff ic  needs, and to spend impact fees collected in 
the  district for that district .  The benefits standard of the rational nexus 
test thus will be mat. A t  the same time, it is neither necessary nor 
desirable that a service district be drawn so narrowly that it is exclusively 
for one particular road project, and the section makes it clear that related 
projects may be encompassed i n t o  one service dis tr ic t .  

Section 4 requires a needs assessment which is essential to determining 
the allocations between existing and new development. It also leads to the 
development of a roads improvement plan for the service d i s t r i c t .  

Section 5 authorities adoption of an ordinance establishing a impact fee 
system and a schedule of fees. 

Section 6 specifies that the amount of  fees  for a development will be 
determined at Least by the time the site plan is approved, so that the, 
developer knows from the outset the actual cost. The fees may be impased at 
the 'time building permits or occupancy permits are issued, Actual payments 
may be either a lump sum or amortized over a fixed number of years. The time 
and method of paying the fees may be negotiated by the locality and the owner 
of the property. A way of calculating the maximum fee is provided. 

Section 7 provides for various credits, as suggested above, which must be 
given against the impact fees. 

Section 8 requires that the needs assessment and road improvement plan be 
updated every two years. 

Section 9 requires that a separate fund or account be established for the 
service area so as to meet: the benefits requirements. 

Section 10 provides for refunds of fees if projects are not completed 
within six years if included in a county six year secondary road plan or ten 
years otherwise. It also provides for a refund i f  the l o c a l i t y  overestimated 
casts by more than 15 percent. 

RECOMMEXDATION 2 : EXPAND AUTHORITY 
TO .USE- .,THE "OLD" CONDITIONAL ZONING 

The jo in t  subcommittee also recommends t h a t  these same localities be 
authorized to exercise the "old-stylet' conditional zoning powers. In common 
terminology this style is referred to as the Northern Virginia proffer system. 



Backqround on Conditional Zoning Statutes 

Conditional zoning first was provided for certain localities, beginning in 
1973, when 815.1-491 (a) af the Code of Virginia, setting out the permitted 
provisions in subdivision ordinances, was amended so that zoning ordinances 
could provide : 

"(F) or the adoption, . . . as a part of an amendment to the 
zoning map of reasonable conditions, in addition to the 
regulations provided far  the zoning district by the ordinance, 
when such conditions shall have been proffered in writing, in 
advance of the public hearing before the governing body I . . by 
the owner of the property which is the subject of the proposed 
zoning map amendment. " 

The conditianal zaning language initially applied only to Fairfax County 
by reference to the urban county executive form of government. In following 
sessions the section was extended to presently include Arlington, Loudoun, and 
Prince William counties, the cities surrounded by those counties, and the 
towns within the counties. The counties east of the Chesapeake Bay, namely 
Accomac and Northampton, were added in 1976 

The House Committee on Counties, Cities, and Towns in 1977 conducted a 
study as a result of the spread of conditional zoning in this manner and the 
growing lack of uniformity as mote localities sought to be included. The 
result was 1978 legislation which added §§ 15.1-491.1 through 15.1-491.6 to 
the Code of Virginia. This legislation usually is called the "statewide" or 
"limited" conditional zoning act .  It controls all counties, cities, and towns 
other than those authorized to operate under § 15.1-491(a). 

The act is ''limited" by the seven specific: requirements found in 
515.1-491.2 which are nat found in 5 15.1-491(a). They include: 

r The rezoning itself must give rise to the need for the 
conditions. 

Such conditions must have a reasonable relation to the 
rezoning, 

Conditions shall not include a cash contribution to the 
county or municipality. 

Conditions shall not include mandatory dedication of real or - 
personal property for open space, parks, schools, fire . 

departments or other public facilities not specifically 
provided far in § 15.1-466 ( f )  (permitted provisions of sub- 
division ordinances). 

Conditions shall not include payment for or construction of 
off-site improvements except those provided for in .§  15.1-466 
(j) (sewerage, drainage, and water facilities) 



Nocondit ionshal l  beprofferedthat isnot r e l a t e d t o t h e  
physical development ar physical operation of the property 

o A 1 1  conditions must be in conformity with the comprehensive 
plan. 

The underlined portions of these provisions are the main differences 
between the "old" and "new" conditional, zoning provisions. The greater 
flexibility in the nature and location of conditions proffered by a developer 
under the "old" style is the reason for the increasing number of localities 
wishing to be included in S15.1-491. The Governor's Commission on 
Transportation in the Twenty-First Century, in its Phase I1 Report of December 
1987, recommended that the conditional zoning statutes be amended to allow all 
localities to proffer for the cost of off-site road improvements. 

The Benefits of the Proffer System 

The lacalit i es  now included within the "old" conditional zoning statute 
were unwavering in their support for the powers it offers.  According to their 
testimony, given a choice between impact fee authority and elimination of 
their conditional zoning authority, they would choose to retain conditional 
zoning. 

From the  testimony offered at our public hearings and a review of the 
literature on development exactions, it is clear tha t  a system of proffers 
offers advantages which may not be pravided by other methods. The proffer 
system offers: 

Flexibility in resolving s i te  specific problems which may not be 
easily addressed under general "formula" approaches to developer 
contributions. 

Significant savings in time, as in direct land dedications or 
developer construction of facilities rather than public 
acquisition or construction, 

Significant reductions in litigation over land use and development. 

The Prof f e.r System in Practice 

During the course of public hearings the development community expressed 
dissatisfaction with the manner in which conditional zoning, particularly the 
old style, was being conducted. Senkirnent was expressed that the "unlimited" 
conditional zoning should be curtailed to bring it more in l ine  w i t h  the newer 
statute .  A t  its last meeting, however, the joint subcommittee received a 
communication from a joint task force of Northern Virginia local governments, 
developers, and other interested parties which the subcommittee had asked to 



be formed. The task force indicated agreement that: the several parties wauld 
seek to work out their problems within the individual localities, The joint 
subcommittee therefore recornends no change at present in the specific details 
of conditional zoning and the proffer system as presently found in T i t l e  15.1 
of the Code of Virginia. 

ADDITIONAL, TAXING POWEXS FOR L W  GOVERNMENT 

The joint  subcommittee received proposals for a wide range of local t a x  
opt ions to produce additional revenue for road and other capital improvement 
costs in the course of i t s  public hearings. 

The joint subcommittee recognizes that the enabling legislation i t  
recommends will not meet the total financial needs for capital improvement 
funds for high growth localities. However, in the spirit of House Joint 
Resolution No. 125, t he  j o i n t  subcommittee has focused its attention on the 
specific task a f  relating new development to its direct capital improvement 
costs. 

The joint subcommittee therefore voted not: to support most of the t a x  
proposals, which included among others a one-half cent local sales tax  option 
and increased local automobile decal fees. The jaint subcommittee was evenly 
divided on a proposal for a one percent transfer t a x  on a13 real estate  
transfers and a local option recordation tax .  

Finally, the joint subcommittee at its final meeting by a divided vote did 
endorse a local option f ive  percent gasoline tax proposal. (Mr. Cranwell and 
Mr. Jackson were opposed, and Mr. Weischober was absent. ) The jaint 
subcommittee presumed that such a bill wauld be introduced and would not need 
to be a part of its legislative package. 

Active involvement af local governments and the development and business 
community was sought in the study process. The joint subcommittee appreciates 
the ef for t s  of the Virginia Municipal League, the Virginia Association of 
Counties, the Virginia Chapter of the American Planning Association, the Rural 
Planning Caucus, and the officials and staff of numerous local governments and 
planning district commissions throughout the s t a t e  for their efforts  to 
document and present the dimensions of grawth and development in Virgin ia  and 
the costs of that development. The contributions of many organizations on the 
legal and economic concerns of the development and general business 
cornunities is gratefully acknowledged, particularly those of the Virginia 
Home Builders Association, the Northern Virginia Building Industries 
Association and the Virginia Association of Realtors. In addition, valuable 
testimony was offered by many private citizens, individual developers, and 
local and regional associations a t  all public hearings. 



FOOTNOTES 

1. This description of Virginia's population growth is from Julia H. Martin, 
Estimates of the Population of Virginia Counties and Cities: 1986 and 1987 
(Center for Public Service, University of Virginia, September 1988), pages 1 - 
6 .  The data, and that cited in footnote 2, were incorporated into the 
Virginia Department of  Transpartation presentation cited in footnote 3.  

2 .  Donald P. Lillywhite and Larry E. Robinson, with Julia A. Henderson, 
Virginia - .  , Papu1ati.on Projections 200g (Department o f  Planning and Budget, 
October 1986). 

3. Virginia Department of Transportation, "Report on Growth of Population and 
Vehicle Miles of Travel," Staff Presentation to HJR 125 Subcommittee Meeting, 
December 19, 1988. 

4.  James E. Frank and Robert M. Rhodes (eds. ), Develpmment Exactions, 
Sponsored by Homer Hoyt Center for Land Economics and Real Estate, Florida 
State University (Washington, D.C.: American Planning Association, 1987). 
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Estimated Annual 
Current Orowth in Population Density 

w u l a t i o n  over Next_Piv.e Yeare (.Pop/SQNi.l  

Chesapeake 249,399 3,137 (22)  420 

Ches texf 1 eld 191,000 7,150 ( 4 % )  428 

Fairf  ax 704,800 16,040 (2%) I ,  941 

G1 ouc es t er 29, S O 0  1,000 ( 3 % )  33 1 

Roanoke 85,640 1,700 (2%).  --341 

Staff oxd 6O,OOO 3,600 (6%)  278 

Virginf a Beach 379,900 9,600 ( 3 % )  It, 472 

Population in Survey Locallitiee ranges from 29,500 to 
704,800, w i t h  growth rates tanging iron 25 t o  6%. Density 
ranges from 94 psrsone pax aquare mile to 1 ,941  per square 
m i l e ,  

Average 
Average Value Average Family Tax Revenue 

yew Home and Lot - S h e  Per  fa mil^ 

Chesapeake 61 12,000 3. 01 a, 350 

Chesterfield 8 60,000 2. 75 6 624 

Glouces ter $ 68 ,000  2. 80 $ 650 

Roanoke $ 72 ,000  2. 76 $1,800 

Staff oxd $100,000 3. 00 $1,340 

Vixginia Beach $100,560 2. 85 $1,639  

Family s i z e  in the Survey Loual i t i eo  ranges from 2. 5 t o  
3.01.  The average price of a home in these local i t ies  
ranges from $60,000 to $134,000. The local taxes generated 
from each rerridence ranges from 6624 to 82,284. 



Total Cost  of A11 ~ o t d  Cost of  a1 
Unpaved R o a d  Pzoj eats SeaonBary Road Pro3 ee ts 
PY 1987-88 (% G o c ~ ~  FY 1987-88 

Chesapeake None 8 1,625,000 

Chesterf ie ld  $ 140, OQO ( 5 0 % )  $ 5, QOO, 000 

G1 ouces ter $ 200, 000 ( 0 % )  $ 600,001) 

Staff ord 8 481,000 (22%) # 1,765,000 

Virginia Beach h e  comment8  elo ow. 

Of Fairf ax'. 8 $47,670,000 Cost f o t  all rreaondary road 
projects, $19,500,000 was fsom State f ' ~ 8  (vPcrr) 
$15, 760 ,000  was from County Bond Expenditure; and 
$1 2 , 4  10,000 was encumbered County Bond monies. 

" Virginia  Beach conunents that a Nearly all road ooncltruatAon 
paid f o r b y  the C i t y  of Virginia Beach 9.8 perforned on roads 
designated by the Virginia bepartorent of  Tzansportation as 
either Major Arterialsn or Minor Axterialsn, The C i t y t  a 
c o s t  for thip work is progrsllmed a t  a c w t  o f  nearly $250  
mil l ion  over the next f i v e  years. ThAr funding wil l  prwide 
work on approximately one-half of the xouds identified on 
t h e  Cityt s backlog reportn as already being over capacity. 

The tota l  funding in 1987-88 for Unpaved bade ptojecta in 
the survey lc?alities ranged From #60,000 to 8481,000. The 
t o t a l  funding in 1987-88 for Secondary Roads project8 xangad 
from $600,000 t o  $47, 470,000.  



Cost P e r  Mile Cast  P ~ E  Mile 
Most Recent Most Recent 

Unpaved Rosa P.roj act  Saoondaty Road ProJ eat  

Chesapeake $14S,  000 $3,100,000 

Chesterfield $500,000 $ 1 , 0 0 U , Q O O  

Fairf ax $1 32,000 62,037,000 

Frederick W A  N/A 

Gl auc es t er t$120,000 $ 400,000 

Roanoke $247,800 $ 485,990 

S t a f f  ord $310,000 "'$2, 500,000 

V i r g i n i a  Beach N/A N/A 

For the survey localities, the aast  o f  the mast reeantly 
completed unpaved road ptoject ranged fron $120,000 per die 
to $500,000 per mile. The coat of the mat recently 
completed secondary road projeot ranged from $400,000 to 
$2, 837, 000. 

LOCAL ROAD NEEDS VS. VDOT AVAXWIBLE FUNDING 
(in millions of d o l l a ~ a )  

Secondary Road Needs Funda Avail able 
 denti if i e d  f o r m  froa VDOT 

FY1987-88 - ~ ~ 1 9 9 6 - 9 7 '  
Collectors 

Arterials, and Unpaved 
Other Paved Roads Roads 

Chester f  i e la  $ 67.  6 $ 4 . 9  8: 60 .0  

F a i  rf ax $ 3 2 9 . 0  $ 8 . 6  $224.7 

GI ouc ea ter $ 7.  9 $10.1 $ 12.3 

Roanoke $ 2 2 . 4  $ 3 . 0  $ 24. 1 

Staf f  ord $ 30. 7 $ 7 6  $ 1 9 . 0  

Funds avai lable  represent actual amounts for PY88 and 
FY89; VDOT projections for Fa90 - FY94; and VML estimates 
for FY95 - FY97 (based on FY88 - FP94). 



UTI LI l ?X  ES CAPf TAL COSTS 

Total Loca l  Total  Local 
Wastewater Capital Costs Water Capital Coat8 

P a s t  Five Years . P a s t  F i v e  Pears 

Chesapeake $128,000,000* $ 14,772,307 

Chesterf ie ld  $ 16,500,000 $ 36,000,000 

Frederick N/ A N/A 

Gloucester 1,120,000 $ 1,846,000 

Roanoke $ 3,500 ,000  $ 7,000,000 

Staff ord $13,150,000** $ 4,131,000 

Virginia Beach EJ/A $ 17,722,000 

* Besa=akef e wastewater treatgent i s  handled by the 
Hampton Roads Sanitation distzict. The $128,000,000 i s  
reflective of the new treatment plant8 bui l t  by the HRSD 
which hanale mostly Chesapeake wastewater treatment needs. 

* *  Stafford's costs  f o r  wastewater and water capital 
facilities are for FY1987-88 and FYl988-89. Stafford 
estimates that the County will borrow $30,000,000 over the 
next f i v e  yeaxs fox water and sewer treatnent plant 
expans ions, 

The capital  oosts for wastewate~ f a c i l i t i e s  in the survey 
localities range f ran $1,120,000 to $128,000,000 per 
Iocal i ty .  For water fac i l i t i e s ,  the capital crests range 
from $1,846,000 to $35,000,000.  



Wastewater 
Annual 

Operating 
Costs 
_I 

Chesapeake $24 pet- 
person 

Ches tecf i e l d  $61 per 
per8 on 

$ 3 3  per: 
person 

Frederick MIA 

Glouces ter $310 per 
person 

Roanoke $66 per 
pers on 

Water 
Annual 

Operating 
Costs - 

$60 per 
pers on 

$30 per 
person 

,801 id Waste 
Annual 

Operating 
Cos t i 3  - 

$40 per 
person 

812 par 
para on 

$19 per 
person 

8192 per $65 per 
person pexs on 

678 per $2 Per 
pers on person 

Staf ford $77 per $51 pex $8. 50 per 
person pars on per8 on 

Vi rginia Beach N / a  $52 per. $23 'per 
person person 

- & 

Wastewater Annual Operating Costa range from $24 to $310 per 
parson; Water Annual Operating Costs range from $30 to $192 
per person; and Solid Waste Operating Coats range from $2 to 
$65  per person 

Sewer Tap Fees 
Per New Household 

Chas apeake $ 630 iP instal led by developer 
$ 1 , 7 9 0  i f  City constructed 

Chesterf ie ld  $ 2 , 5 0 0  instaLled by developer 

Glouces ter $1,200 

Roanoke $ S O 0  

Staff ord $2, SOQ 

Virginia Beach $ 4 S O  



EDUCATX QN I NFORMATI ON 

Loca.2 Cost of 
Current Estfmeted Annual Educ atkon 
student Growth in Enxolllment Per Pupil 

Frollment Next F i v e  Years (Composite I n d i  

Chesapeake 27 ,123  700 ( 3 % )  $2,645 (. 3 9 )  

Chesterfield 4 0 , 4 3 5  2,034 ( 5 % )  $2 ,617  (. 4 5 )  

Roanoke 13,184 75 (1%) $2,616 (. 4 4 )  

Staf ford 11,700 700 ( 6 % )  $2,637 (. 36) 

Virginia Beach 67,524 4,033 ( 6 6 )  $2,618 (. 45)  

Local Cost of Education Per Pupil $8 the State-xequired 
local expenditure per pupil for FY1988-89. The composite 
lndex is the pexcentage of the required cost8 paid by the 
l o c a l i t y  (excluding school construction costs,  which axe 
tata13.y funded by the localf ty) .  Both f igwee are fronr 
Department of Education reports. 

Many local i t ies  pay more than this xequfted amount, due to a 
variety of factors, such as 8pecSal population groups ., 

(foreign students) ax local  dentand for a higher leve l  of  
education. Por example, Fairfax Counte and O l o u ~ ~ t e q  
County each pay 20% more per pupil. than the requfred amount. 

School enrollment in Survey Localities xangas from 5,550 to 
128,503,  w i t h  es timasted annual enrollment i ncxeasee ranging 
from 1% t o  6%. ltocal cost of education per pupil ranges 
from $ 1 , 4 2 4  to $3,404.  



SCHOOL CONSTRUCTION NEEDS 

Cuxxent Number New Schools Planned 
Public Schools f as Next F i v e  Y e a m  

Chesapeake El ementary 2 4  9 new; 4 additions 
Middle 6 1 renovation; 1 addition 
High 5 1 new; 2 additions 

Chea terf i e l d  Elenentary 30 4 new 
Middle 9 1 new 
High 8 1 new 

Fairfax Elementary 119 12 new 
Middl e 19 1 n e w  
High 1 9  0 
Secondary 3 1 new 

Prederic k Elementary 6 3 new 
Middle 2 0 
High 1 0 

Gloucester Elementary 5 1 new 
Midd3, a 1 1 new 
High 1 1 new 

Roanoke El ementaxy 17 0 
Mi dB1 e 4 0 
High 5 0 

Staff ard * Elementary 8 3 new 
Middle 4 0 
High 2 1 new 

Virginia Beach Elementary 49 7 new 
Middle 1 2  2 new 
High 8 2 new 

Staff ord estimates that the total programed capital costs 
for school construction over the next f i ve  years f s 
$64, 000,000.  



SCHOOL CONSTRUCTION COSTS 
ESTXWITED BY VML 

New Schools Planned 
for Next Five Pears 

Chesapeake 5 new Elementary 
1 new High 

Chesterfield 4 new Elementary 
1 new Middle 
1 new High 

Roanoke 

Staff ord 

12 new Elementary 
1 new Middle 
0 High 
1 new Secondary 

3 new Elementary 
O Middle 
0 High 

1 new Elementary 
1 new Middle 
1 new High 

None 

3 new Elementary 
0 Middle 
1 new High 

Virginla Beach 7 new Elementazy 
1 new Middle 
2 new High 



COST ASSUMPTX ON8 

According t o  the Department of Eduoatian, Canstruution Coats 
during FY 1986-87 approximated: 

Elementary Schools $6 ,500  per pupil  
Middle Schools $7,100 per pupil 
Hlgh Schools $ 6 , 9 0 0  per pupil 

Northern VirgSnia c o s t s  were approximately 15% higher than 
the rest of the State. 

C a p a c ~ t y  t o r  elementary schools ranged from 450  to 900 
pupils; capacity for middle and high achools ranged from 
1,000 to 1,300 pupils. 

Aocoxding to VML/VACo eumey, pupil, pxojeotions for the next 
f i v e  years were: 

Five Ysar 
Xncxeseed Enroll mane 

Chesapeake 3 , 5 0 0  
Chasterf i e l d  10,170 
F a ~ r f  ax 10,250 
Frederick 500 
Gl ouces tar 1,200 
Staff ord 3,500 
Virginia  Beach 20,165 

----------*------------------------------------------------- 

VML Es t imate~  of number of pupils per new school 

Chesapeake: 500 @ Elementary School x $ 6 , 5 0 0  = $3 ,250 ,000  
600 @ High School x $6 ,900  + $4,180,000 

Chesterfield: 900 @ Elementary school x $6 ,500  = $ 5 , 8 5 0 , 0 0 0  
1,300 @ Middle School x $7,100 - $9,230 ,000  
1,300 @ High Schook X $6 ,900  = $8 ,970 ,000  

Fanfax:  700 @ Elementary School x $7,475 = $5,232,500 
700 @ Middle School x $ 8 , 1 6 5  = $5 ,715 ,500  
700 @ Seconaary School, x $ 7 , 9 3 5  .e $5,554,  SO0 

Frederick: 4 5 0  @ Elementary School x $ 6 , 5 0 0  = $ 2 ,  925,"000 

Gloucester: 450 @ Elementary School x $ 6 , 5 0 0  = $2,925,000 
450 @ Middle School x $7,100 = $ 3 , 1 9 5 , 0 0 0  
4 5 0  @ High School x $ 6 , 9 0 0  = $3 ,105 ,000  

Stafford: 800 @ Elementary School x $6 ,500  $5, 200 ,000  
800 @ High School x $6,960 = $ 5 , 5 2 0 , 0 0 0  

Virg in ia  Beach: 
900 @ Elementary Gchool x $6 ,500  = $5 ,850 ,000  

1,300 @ Middle School X $7, 100 $9, 230, 00 
1, 300 @ High School x $6,900 = $8,970,000 



OPEN SPACE/ COMMIIXI TY FACZ LI T I  ES 

Open Space Volunteer: or 
Avai 1 abl e Professional Radial Area 
f o r  Parks/ Fira/Rescue Served by Each 
Recreatilsn Service Fire Station 

Ches apeaka 5 8 , 8 4 5  acres1 Professional 20 aiq. mi. 
 ire and EMS 
with volunteer 
~i uppl ement 

Chester f i e ld  2 , 0 0 0  acres 

Fairf ax 23,000 acres 

Fredexlck N/A 

Glouces t e ~  15-18  acres 

Roanoke 8 5 0  acres 

Staff ord 1,150 acres 

' Virginia  Beach I, 600 acres 

P r o f  ee eional 32 sq. mi, 
and Volunteer 
Fixe; Volunteer 
Rescue 

Professional 2. 67 sq. mi. 
and Volunteer 
Fire/ Reeqc ua 
Service 

volunteer N/A 

Volunteer 2. 5-3. 8 
sq. m i .  3 

Professional 8-10 sq.a i .  
and Volunteer 
F l r e / R e  cue 
Semi c s  1 

Volunteer and 15 .2  s q . m i .  
Professional 
Fire Service; 
Volunt  er 
Rescue b 

Chesapeaket s figures include 49,755 acrae of the  Great 
D i s m a l  Swamp, and 3,200 acres of Lake Drumm~nd. 

Falr f  ax has 35 stat ions on- l ine;  13 are owned by volunteer 
cornpanLee. These are staf fed primarily with volunteere but 
must have at Least 3 paid profesaionala per s h i f t .  

Fairfax has a county standard of 5-mlnute travel reaponse 
t i m e .  This translates into an average of 2. 67  miles that 
are travel led at the average speed of 3 2  m i l e s  per hour. 

Gloucester has two f ire stations in the southern part of 
the County, each covering about 2. 5 square miles. Xn the 
northern, rural part of the County, two stations cover 3. 8 
square miles each. 



Roanoke County has 4 7  paid gzof essionala and 550 
vo3.unteers. T ~ G  paid profos&rouals man the s t a t h n s  duxfng 
day-time hours. Each fire s ta t ion  serves an 8-10 equare 
mile radius, wf th a goal of 5 aquare miles. 

S t a f f  ord  County: has 8 voluntaer fire departments, and 5 
volunteer rescue squads. f n addi t ion ,  the Fredericksburg 
Rescue Squad serves one-third of the County. 

ti Virqln la  Beach has i02 volunteer and 322 professional fire 
s taf f ;  and about 550 volunteer rescue s taf f ,  There are 11 
rescue squads and 16 f ire  stations. 

The average costs  of a new f ire station i s  $375,000.  This 
is for a 5 , 0 0 0  square foot  station, wAtk avexage oosts of 
$75/6quarew f oat. - In _Fai.rf..ax ~oupty ,  the t recent1 y-buil t 
fire s t a t x o n  cost  $1,600,000. For moxe rural local i t ies  
which rely heavily on volunteer squads, often the stations 
are b u i l t  with private funds, or only partial local support. 



SENATE BILL NO. ,,..,....... HOUSE BILL NO. . , . . . . . l . . . . .  

A BILL to amend and reenact 5 15.1-491 o f  the Code of Vrrgrnza, and to 
amend the Code o f  Vlrgxnla by addlng In Chapter 11 of T x t l e  15.1 
an artrcle numbered 8.1, conslstxng of s e c t ~ o n s  numbered 
15-1-498.1 through 15.1-498.10, relatlng to permitted provlslons 
In zonmg ordrnances and authorxzzng certain counties, c i t i e s  and 
towns to impose ampact fees for road amprovements. 

Be it enacted by the  General Assembly of Vrrgania: 

1. That $ 15.1-491 of the Code of Vsrginra is amended and reenacted, 

and the Code of Virginia is amended by addlng in Chapter 11 of T l t l e  

15.1 an artxcle numbered 8.1, cons~stxng of sectxons numbered 

15.1-498.1 through 15.1-498.10, as follows: 

5 15.14491- Permitted provlslons an ordinances; amendments.--A 

zonlng ordinance may znclude, among other thlngs, reasonable 

regulations and provasaons as to any or a l l  of the following matters: 

( a )  For variances as defined i n  5 15.1-430 (p)  or specla1 

except~ons as defined in 15-1-430 (1) to the general regulat~ons  in 

any dxs tr l c t  In cases of unusual s~tuatlons or to ease the transition 

from one dls trzc t  to another, or for burldlngs, structures or uses 

havlng specla1 requirements, and for condltlonal zonlng as deflned in 

$ 15.1-430 (q) and f e r  Cke adepkneaT 5~ . 
In (1) countzes, or towns, there~n whzch have plannlng 

commlsslons, wherern the urban county executive form of government xs 

I n  e f f e c t ,  eF *R (11) a city completely surrounded by such a county,  

er sm ( ~ r r , )  a county contiguous to any such coun ty ,  e~ &n {IV) a 



city completely surrounded by such a contiguous county, er fR any 

town wlthln such cont~guous county, and ra the ( v l )  countles e a s t  of 

the Chesapeake Bay or ( v r r )  any county, city or town to whom Artlcl 

8 . 1  of thls chapter 1s applrcable, for the adoptlon as a part of an 

amendment to the zoning map of reasonable condxt~ons, in addltlon to 

the regulations prov~ded f o r  the zonlng district by the ordlnance, 

when such condztxons shall have been proffered in wrltlng, in advance 

of the public hearing before the governlng body requlred by 5 15.1-493 

by the owner of the property whrch is the subject of the proposed 

zoning map amendment. Once proffered and accepted as part of an 

amendment to the zoning ordlnance, such condltlons shall contrnue In 

full force and e f f e c t  until a subsequent amendment changes the zonlng 

on the property covered by such candit~ans; provzded, however, that 

such cond~tlans shall continue if the subsequent amendment is part o f  

a contprehens~ve implernentatlon o f  a new or substantially revzsed 

zonlng ordznance. 

(b) For the temporary applicatxon of the  ordlnance to any 

property coming into the t e r r l t o r a a l  lur~sdzctlon of the governlng 

body by annexatron or otherwrse, subsequent to the adoptlon of the 

zanlng ordlnance, and pendlng the orderly amendment of the ordznance,. 

(c) For the  grantlng of speclal exceptxons under sultable 

regulatrons and safeguards; and notwithstandrng any other pravlsions 

of t h ~ s  artscle, the  governlng body of any c i t y ,  county or town may 

reserve unto xtself the right to issue such specsal exceptrons. 

(d) For the admlnxstratlon and enforcement of the o r d ~ n a n c e  

xncludlng the appoxntment or des~gnatron of a zonxng admlnxstrator who 

may also hold another off lce  An the county or municzpalxty. The zonxng 

admxnistrator shall have a l l  necessary authority on behalf of the  

A20 



governing body to adminis ter  and enforce the zoning ordinance, 

including the ordering in writing of the remedying of any condition 

found in violation of the ordinance, and the bringing of legal action 

to insure  compliance w i t h  the ordinance, including injunction, 

abatement, or other appropriate action or proceeding. 

(e) For the imposition of penalties upon conviction of any 

violation of the zoning ordinance. Any such violation shall be a 

misdemeanor punishable by a f ine  of not  less than $10 nor more than  

$l,OOQ, 

{f) For the collection of fees to cover the cost of making 

inspections, issuing permits, advertising of notices  and other 

expenses incident to the administration of a zoning ordinance or tc, 

the filing or processing o f  any appeaL or amendment thereto- 

(g) For the amendment of the regulations or district  maps from 

t i m e  to time, or for their repeal. Whenever the public necessity,  

convenience, general welfare, or good zoning practice require, the 

governing body may by ordinance amend, supplement, or change the -- 

regulat ions ,  district boundaries, or classifications af property. Any 

such amendment may be in i t ia ted  (i) by resolution o f  the governing 

body, or (ii) by motion of the local  commission, or (iii) by p e t i t i o n  

of the owner, contract purchaser with the owner's written consent, or 

the  owner's agent therefor, of the property which is the  subject of 

the proposed zoning map amendment, addressed to the governing body or 

the loca l  commission, who shall forward such petition to the governing 

body; provided, that the ordinance may provide for the consideration 

of proposed amendments only  at specified intervals of time, and may 

fur ther  provide tha t  substantially the same petition will not be 

reconsidered within a specific period, not exceeding one year. Any 
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1 such resolution or motion by such governing body or commission 

proposing the rezoning shall s t a t e  the above public purposes therefor. 

In any .county having adopted such zoning ordinance a l l  motions, 

resolutions or petitions f o r  amendment to the zoning ordinance, and/or 

map shall be acted upon and a decision made within such reasonable 

t i m e  as may be necessary which shall not exceed twelve manths unless - 

the applicant requests or consents to action beyond such period. 

(h) For the submission and approval of a plan  of development 

pr ior  to the issuance o f  building permits to assure compliance with 

regulations contained in such zoning ordinance. 

The ordinance may also  provide t ha t  petitions brought by property 

owners, contract purchasers ar the agents thereof,  shall be sworn to 

under oath before a notary public or other o f f i c i a l  before whom oaths 

may be taken, stat ing whether or not any member of the l oca l  

commission or governing body has any interest in such p r o p e r t y ,  either 

individually, by ownership of stock in a corporation owning such la1 

or partnership, or whether a member of the immediate household of any 

member of the commission or governing body has any such interest. 

Article 8.1, 

Road Impact F e e s .  

21 !$IS.1-498.1. Applicability of article.--This article shall apply 

to any county or city which has had population growth of t en  percent 

or more from the next to latest t o - l a t e s t  decennial census year,-based 

on population reported by the United States Bureau o f  the_Census. - .. . 

However, th i s  measurement sba-u not be used- untiJ a£ the Bureau has 

reported the 1990.census. .. Until the 1990 census  is repor ted ,  any 

county  or c i t  Y a d .  ins tead  ma an hashadanG,~ated 

population growth of ten percent or more from 1980 to the most recerC 
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on-srte construction of roads whlch a developer may be regulred to 

prov~de pursuant to 315.1-466. 

$15.1-488.3, Servlce areas or d r s t r ~ c t s  to be established. --The 

county,.  c ~ t y  or .town shall delineate one or more servxce areas or 

districts wzth ln  ats jurlsdlctron, each area or dlstrlct havlng 

c l ea r l y  related traffxc.peeds,  Xmpact,fees coUected  from n e w  

development wlthln a servzce area shall be expended for road 

~mpravements w~thrn t h a t  service area. A s e r v ~ c e  area may encompass 

more than one road improvement prolect. 

fi15.1-498.4. Adoptlon of road ~m~rovements program. --Prlor to 

adoptrng a system of zmpact f e e s ,  the county, c l t y  or town shall 

conduct. an ,asse.sqment - o f  road ~mprovement needs wlthln a .  servzce, area 

and shall adopt a road ~mprovements plan f o r  -_the area showxng the new 

roads proposed to be constructed and the existlng roads to be ~mproved 

or expanded an-d the- schedule for undertakxng such gons t ruc t lon ,  

>mprovement qr e-xpanszon. Once adopted, the road lmpravements plan 

shall be incorporated I n t o  the c~~~allmprovernents plan or, In the 

case-of the counties.where applicable, the SIX-year  plan f o r  secondary 

road construction pursuant to $33.1-70.01. 

The county, c x t y  or town s h a l l  adopt the road rmprovements p l a n  . ,  

after-,-holdlng a duly advertised publlc hearrng, .  T w u b i l c  heari- 

natlce shal l  zdentify the service area or areas to be dealgnated, and 

shall lnclude a summary of the needs as~essment and the assumptxons 

upon whrch the assessment 1 s  based, and ~nfarmat~on as to how a copy_ 

of the complete study may be examined. A copy of the complete study 

s,ha&l..be avallabl-e for publ~c anspectxon and copying at reasonab.le 

t x m e s  prmr to the public hear~ng. 

The caunty,,c.&ty or town at a rnznmurn shall lnclude the fol . lowln- 



ite-ms in assessing road improvement needs and prepar ing  a road 

improvements plan: 

I. An analysis of the existing capacity, current usage and 

existing commitments to f u t u r e  usage of exist - i -ng roads. Xf the 

current usage and commitments exceed the existing capacity of such 

roads, the  locality al,sa. shall determine the- cpsts of impraving such 

roads to meet such demand. 

2 .  The projected need for and costs of construction o f  ne-w roads 

or imprpvernent or expansion of existing roads attributable in whole or 

in p a r t  to projected pew development. Road improvement needs shall be 

p r o j e c t e d c e .  area when f u l l y  developed in accord with the 

comprehensive plan and, if full--ijevelopment lq,_p-rojected to occur more- 

than t e n  years in the f u t u r e ,  a t  the. e9.d of a t-ear period. T h e  

assumptions with regard to land uses, densities, i n t e n s i t i e s ,  and 

populati-on uson which road improvement projections are -based shall bee_ 

rsresented. 

3 .  The total number of new service units projected for the 

service area when fully developed and, if full development is 

projected to occur more than ten years in the Suture, at the end of a 

t e n - y e a r  period. A "service unit" is a standardized measure of 

t r a f f i c  use  or generation. T h e  locality shall develop a t a b l e  or 

method for attributing 5ervic.e units to various t ~ e - s .  o f  development 

and land use,  i n c l u d i n g b u t  not limited t o ,  residential, commercial and 

i ndus t r . i a1  uses .  

§15,1-498.5.  Adoption o f  impact f e e  and schedule.--After 

adoption of a road Amprovement program, the  county, c i t y p r  town ma 

adopt an ordinance establishing a system o f  impact fees to fund or 

recapture  all or any p a r t  of the c o s t  of providing r6ad.._inprovements 



1 required by new development. The ordinance shall se;. f o r t h  the 

2 schedule of impact fees.  

3 115.1-498.6. When impact fees assessed and imposed.--The amou 

4 of irnpast fees to be imposed on a specific development or subdivision 

shall be determined before or at the time the-site plan is approved. 

The ordinance m a y e c i c i f y  t ha t  the fee is to be imposed at the time of 

the issuance o f  a building permit or tbe.time of,&ssue of a 

certificate of occupancy. .. The  o.rdinance may provide t . ha t  f ees  ( 2 )  may 

pe paid in lump sum or ( i i )  be paid on installment'at a reasonable 

rate of interest  f o r  a f ixed number of years. The county, city or.- 

town by ordinance may_p_rovide f o r  negotiated agreements w i t h  the  owner- 

of the property as to the t i m e  and method of paying  the impact fees. 

The m a ~ i m u m  fee to be imposed shall be determined by dividing { i )  

projected roa-rovement cos ts  i n  the service area when fully _ 
developed by the number of projected service units when fully 

developed, or (ii) for a reasonable period of t i m e ,  but no t  less thi 

ten years, by dividing the projected costs necessitated by development. 

in the next Len years by the s e r v i c e u n i t s  pr-jected to be created in 

the next t e n  years. 

s15.1-498.,7, ,C-redits against impact fee.--The value of any 

dedication, contribution ..or constructi.-0-n from the developer for 

o f f - s i t e  road improvements within the service area shall be t reated as 

a c red i t  aqainst the impact  fees imposed on the  developer's projec t .  

24 The locality a l so  shall calculate and c r ed i t  against  impact fees  

2 5  (i) the e x t e n t 2 0  which developments have a l - readycont r ibu ted  to the 

26 cost of e x i s t i n g  roads which will serve the development, (ii) the 

27 e x t e n t  to which the-.new development will con t r i bu t e  to the cost of 

28 e x i s t i n g  roads, and (iii) the e x t e n t  t o  which new development w i l l  

a26 



c p n t r i b u t e  to the c o s t  o f  ro-ad improvements in the.future o t h e r  than  

th rough  impact fees. 

515.1-498.8. U p d a t i n e p l a n  and amending impact fee.--The county ,  

city o r  town shall update t h e  needs - assessment and the assurn&o,.ns a-nd 

projections at least once every two y e a r s ,  The road improvement plan 

shall be updated at l east  every-_two . y e a r s  to ref lect  c u r r e n t  

assumptions and projections, The impact fee schedule _may be amended to 

r e f l e c t  any substantial changes in such assumptions and projections. 

A15.1-498.9. U s e  of proceeds. --A separate road improvement fund 

or account shall. be established f o r  the service area and all funds 

collected through impact fees shall be deposited in such 

interest-bearing fund or account. Interest earned on d e w s i t s  shall 

become funds of the account. The expenditure o f  funds from the 

account shall be only  for  raad improvements within -the servic-e area a s  

set out in the raad improvement plan f o r  the servke  area or d i s t r i c t .  

515.1-498.10. Refund of impact fees.--The county, city or town 

shall refund any impact fee or portion thereof for which construction 

of a project is not completed.within a-_reasonable period a£ t i m e ,  n o t  

to exceed ten years,  or i f  included within a county's six-year 

secondary road improvements program, not to excee-d-.-six years,  

Upon completion of a project, the county, city or townsha l l  

recalculate the impact fee based on the actua l  cos& of the 

improvement. It shall re fund the difference i f  the impact fee paid 

exceeds actual c o s t  by more than f i f t e e n  percent .  Refunds shall be 

made to the record owner o f  the proper ty  at the time the refund is 

made. 




