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Report of the 
Joint Subcommittee Studying 

Virginia's Exemption Statutes 
To 

The Governor and the General Assembly 
of Virginia 

Richmond, Virginia 
May, 1990 

To: The Honorable L. Douglas Wilder, Governor 
and 

The General Assembly of Virginia 

I • AUTHORITY FOR STUDY 

House Joint Resolution 284, 1989, patroned by Delegate Whittington W. 
Clement (Danville), established a seven-member joint subcommittee to study 
Virginia's statutory property exemptions available to debtors against the 
claims of creditors. The resolution directed the joint subcommittee to 
reexamine these exemptions and analyze the equity and feasibility of 
protecting retirement and pension plans from attack by creditors.. Several 
states have enacted statutes which specifically exempt retirement benefits 
from creditor process. Virginia currently protects certain other types of 
property from creditors (e.g., homestead, certain life insurance, and 
household items). 

The membership of the joint subcommittee was appointed as follows: the 
Speaker of the House of Delegates appointed Delegates W. Tayloe Murphy, Jr., 
G. C. Jennings, and Robert W. Ackerman from the House Committee for Courts of
Justice; Delegate William J. Howell from the House Committee on Finance; and
Delegate Whittington W. Clement as an ex officio member of the joint
subcommittee. The Senate Committee on Privileges and Elections appointed
Senators Elmo G. Cross, Jr., and Thomas J. Michie, Jr., from the Senate
Committee for Courts of Justice, and Senator Howard P. Anderson from the
Senate Committee on Finance.

II. INTRODUCTION

The Bankruptcy Reform Act of 1978 (ll U.S.C.A. § 522, et seq.) provided 
that property in which a debtor has a legal or equitable interest becomes 
property of the estate and automatically passes to the bankruptcy trustee. 
(Only nonexempt property was included in the estate under former law.) In 
order for exempt property to be excluded from the estate, a debtor must claim 
the property as exempt under state or federal law. It is incumbent upon the 
bankruptcy court then to determine whether a claimed exemption actually exists 
and to fit the state exemption statutes, if applicable, into federal 
bankruptcy procedures. 

The Act provided a federal schedule for the exemption of property but 
gave the states the power to limit residents to state exemptions. Virginia is 
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one of thirty-six states 1 which have "opted out" of the federal exemption 
scheme. Va. Code§ 34-3.1. The apparent reason for Virginia's choice was to 
maintain the existing "balance" between debtor and creditor interests. 
According to some critics, the scale was already weighted in favor of 
creditors. At the very best, most practitioners agree Virginia's exemption 
statutes are antiquated. 

III. PROPERTY EXEMPTIONS

Al though often referred to as a plan or a scheme, Virginia• s statutory 
exemptions were not enacted with an eye toward creating a body of law to 
balance debtor and creditor interests. Exemptions have been adopted 
one-by-one over the years with seemingly little consideration for existing 
statutes. Most of the exemptions constitute Title 34 of the Virginia Code, 
but there are many other exemptions which appear throughout the entire Code. 

An examiQation of state exemption laws reveals wide disparity among the 
states. Some states do not recognize a homestead exemption while others allow 
the exempt:ion without monetary limit. There are states which have unlimited 
exemptions of life insurance policies and others which restrict such an 
exemption to the face value of a policy. There are probably as many state 
exemption schemes as there are states which have opted out of the federal 
scheme. 

A. Virginia Property Exemptions

1. Homestead and Poor Debtor•s Exemptions

Every householder in Virginia is entitled to exempt certain
property, valued up to $5,000, from the claim of creditors under the 
homestead exemption. Va. Code § 34-4. Traditionally, the homestead 
exemption had been treated as a device for the preservation of the family 
home. However, current Virginia law and its construction have broadened 
the scope of the homestead to include personal property as well as real 
estate and have broadened the definition of a householder to encompass 
those persons without dependents. There are several exceptions to the 
homestead exemption (e.g., claims for taxes, levies, and assessments; 
rent; and child support) . Va. Code § 34-5. These exceptions 91 ve 
certain creditors a higher status and advantage over other classes of 
creditors. 

In addition to the homestead exemption, every householder is 
entitled to exempt a number of household items such as the family Bible, 
clothing, beds and bedding, and certain tools of trade. Va. Code 
§ 34-26. Commonly known as the poor debtor's exempt1on p this statute is

1 Th1rty-six states have adopted their own exemptions: Alabama, Alaska, 
Arizona, Arkansas, California, Colorado, Delaware, Florida, Georgia, Idaho, 
Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Maryland, 
Missouri, Montana, Nebraska, Nevada, New Hampshire, New York, North Carolina� 
North Dakota, Ohio, Oklahoma, Oregon, South Carolina, South Dakota, Tennessee, 
Utah, Virginia, West Virginia, and Wyoming. 
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designed to ensure that the minimum essentials for daily life are free 
from creditor claims. It may also prevent a creditor from levying on 
property which has little or no resale value. The Code provides an 
additional agriculture exemption, with some monetary limits, for 
farmers. Va. Code § 34-27. Certain disabled veterans are also granted 
an additional $2,000 exemption. Va. Code§ 34-4.1. 

2. Life and Other Insurance Exemptions

In addition to exemptions for accident and sickness benef 1 ts 2 and
industrial sick benefits, 3 Virginia law provides an exemption for life 
insurance proceeds. 4 Section 38.2-3122 provides that where a life 
insurance policy is payable to a third party, the policy is exempt from 
the claims of creditors. However, where a debtor retains the right to 
change the beneficiary, § 38. 2-3123 bars the exclusion of the policy or 
policies. A debtor who is also a householder and who retains the right 
to a change of beneficiary is afforded the exclusion of such policies up 
to $10, 000. This cap is applicable to the total value of all such 
policies and applies to the "cash surrender value," 5 not the face value
of the policy. The debtor's right to exempt the proceeds of such 
policies is not limited by the maximums allowed under the homestead 
exemption. The exemptions under §§ 38. 2-3122 and 38. 2-3123 are 
independent. In general, any insurance premiums paid with the intent to 
defraud creditors may be recovered under Virginia's fraudulent conveyance 
statutes (Va. Code§ 55-80, et seq.). 

3. Tenants by the Entirety Exemption

Judicial decisions in Virginia have long recognized the sanctity of
property held as tenants by the entirety, thus immunizing such property 
from the claims of creditors. Case dee is.ions have determined that 
personal property, as well as real property, held in this manner is also 
exempt from such attack. Immunity from creditors' claims for a debtor t s 
principal residence held as tenants by the entirety is a statutory 
exemption unlimited in amount. Va. Code § 55-37. The reasoning behind 
this exemption in Virginia's statutes is much the same as for other 
exemptions -- the preservation and protection of the family unit. This 

2Va. Code§ 38.2-3406.

3Va. Code§ 38.2-3549.

4Va. Code §§ 38.2-3122 and 38.2-3123. See also Va. Code § 38.2-3811
(Cooperative nonprofit life insurance), § 38.2-3339 (Group life insurance), 
§ 38.2-4118 (Fraternal societies benefits), § 38.2-3118 (Spendthrift trusts
created under life insurance policies), and § 38.2-4021 (Burial societies
benefits).

5The "cash surrender value" of a life policy is the reserve less a surrender
charge. In other words, those premiums paid in excess of the amount required 
to provide life insurance. 
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immunity, however, applies only against individual creditors of each 
spouse and not to joint creditors. 

4. Spendthrift Trusts

Under Virginia law, spendthrift trusts are viewed as a means of
providing for the support and maintenance of a beneficiary. Section 
55-19 provides that an estate of up to $500,000 may be created that is
not liable for the beneficiary's debts or assignable by the beneficiary.
In order to qualify as a spendthrift trust, ( i) the trust must provide
for support and maintenance of the beneficiary, (ii) the settlor must
intend to protect the trust from the beneficiary's creditors, and (iii)
the settlor must intend to prevent the beneficiary's alienation of assets.

5. Miscellaneous Exemptions

(a) Garnishment

The garnishment exemption' is ,. in actuality, a federal
creature. The Consumer Credit Protection Act (CCPA) (15 U.S.C.A. 
§ 1671 et seq.) limits the amount of disposable earnings which may
be attached in garnishment. Although the Act is binding on all
states, it permits the states to establish state restrictions which
are greater than those under the Act. Virginia has adopted the
federal minimums. Va. Code § 34-29. The CCPA does not provide
procedural guidelines for garnishment; it merely sets the minimum
exemption standard. Garnishment proceedings are governed by state
law. Va. Code§ 8.01-511 et seq.

Virginia Code Section 34-29 sets out the maximum portion of en 
individual's disposable earnings which may be subjected to 
garnishment. The maximums are (i) 25 percent of the individual's 
weekly disposable earnings, or (ii) the amount by which the 
individual's weekly disposable earnings exceed 30 times the federal 
minimum hourly wage. These restrictions do not apply to (i) support 
orders; C ii) an order of a bankruptcy court under Chapter XIII of 
the Bankruptcy Act; or (iii} debts for state or federal taxes. 

This section also defines earnings and disposable earnings: 

" . • earnings" means compensation paid or payable 
for personal services, whether denominated as wages, 
salary, commission, bonus, or otherwise, and includes 
periodic payments pursuant to a pension or retirement 
program, 

6The Supreme Court has ruled ,. in Kokoszka v. Belford, 417 U.S. 642 (1974}, 
that the CCPA garnishment provisions do not create an exemption in bankruptcy 
because those provisions do not protect earnings against all forms of creditor 
process. 
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" .. . disposable earnings'' means that part of the 
earnings of any individual remaining after the deduction 
from those earnings of any amounts required by law to be 
withheld . . . 7 

(b) Public Benefits Exemption

Virginia law allows exemption of certain public benefits
provided by the state. These exemptions include workers' 
compensation benefits (Va. Code § 65.1-82) and unemployment 
compensation benefits (Va. Code § 60.2-600). Exemption of public 
benefits serves the state's policy of protecting the debtor and his
family from financial devastation, a policy which subjecting such 
benefits to attack by creditors would negate. Under the same 
reasoning, awards under the Criminal Injuries Compensation Fund (Va. 
Code § 19 .. 2-368 .18} are exempt from claim by creditors. Va. Code 
§ 19.2-368.12.

There are a number of other exemptions which appear throughout 
the Code and are broadly applicable in some cases and, in others, 
very specific to certain debtors.• 

B. Federal Property Exemptions

Although the Bankruptcy Reform Act of 1978 allowed the states to create
their own exemptions in bankruptcy, it did not exempt the states from certain 
other federal debtor exemptions. 9 Congress has enacted a number of 
exemptions of moneys received by individuals from certain federal funds, 
including Social Security payments (42 U.S.C.A. § 407). Benefit payments made 
by the Veteran's Administration are exempt before and after those payments are 
received by the beneficiary (38 U.S.C.A. § 30l(a)). The Supreme Court has 
ruled, however, that these VA payments are exempt while liquid but not exempt 

7 "Amounts required by law to be withheld" include federal ,, state, and local 
taxes, social security, unemployment compensation, and workers' compensation 
withholdings. 

8Cemetery burial funds, Title 11; Fraternal benefits societies, Title 38.2; 
Military equipment of National Guard, Title 44; Uniform Partnership Act, 
individual partner interest, Title 50; Public assistance payments, Title 63; 
Veterans benefits, Title 34; Family of deceased, additional homestead, Title 
64. 

9 11 u.s.c.A. § 522 provides, in part: 
"(b). . . [A]n individual debtor may exempt from property of the estate 
either---

(1) property that is specified under subsection (d) of this section,
Wlless the state law that 1s applicable to the debtor.
specifically does not authorize; or, on the alternative,
(2) (A) any property that is exempt under Federal law, other than
subsection ( d) of this section, as State or local law that is
applicable on the date of the filing of the petition . . .. "
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in the form of real or personal property purchased with such payments. 
Masters, seamen, apprentices, and fishermen employed on fishing vessels enjoy 
a wage exemption from execution, garnishment, or attachment (46 U.S.C.A. 
§ 601). The Longshoremen's and Harbor Worker's Compensation Act (33 U.S.C.A. 
§ 916} provides for an exemption of death and disability benefits paid under
the Act. Federal law also provides exemptions for various civil service 
retirement benefits and pensions. 

IV. RETIREMENT BENEFITS EXEMPTIONS

The Virgim.a Supplemental Retirement Act (Va. Code § 51-111. 9 et seq.) 
provides that retirement benefits under the Virginia Supplemental Retirement 
System (VSRS) (Va. Code§ 51-111.11} and the State Police Officers Retirement 
System (Va. Code § 51-143 et seq.) shall be exempt from attack by creditors 
and any assignment of such benefits is Wlenforceable. 

Under federal law, pension benefits of civil servants, in general, are 
not assignable or "subject to execution, levy, attachment, garnishment, or 
other legal process • . ... (5 U.S.C.S. § 8346(a)). This exemption applies to 
various retirement and pension plans established by various acts of Congress, 
including the Railroad Retirement Act among many others. The significant 
exception to this rule permits the division of retirement annuities as 
necessary to effectuate state marital property laws. 

In 1974, Congress passed the Employee Retirement Income Security Act 
(ERISA) (29 U.S.C.A. § 1001 et seq.) which prohibits the assigrunent or 
alienation of employee retirement benefits received under qualified pension 
plans and proscribes attachment of these benefits by creditors. As is true of 
federal employee pensions, the exemptions provided do not extend to 
obligations to pay spousal or child support under state court orders. 

The Internal Revenue Code requires that a qualified pension or 
profit-sharing plan provide that benefits under such plan are not assignable 
or alienable. (26 U.S.C.S. § 40l(a){13)). ERISA contains this same 
prohibition and a "preemption of state law" provision (29 U.S.C.S. 
§ ll44(a)). In other words, a pension plan is a qualified plan 1f it 
specifically provides that plan participants are prohibited from assigning or 
pledging their interests to creditors. 

As previously explained, a Virginia iebtor who files a petition in 
bankruptcy is limited to the exemptions available under state law and 
"applicable non-bankruptcy law." See 11 U.S.C.S. § 541 (c) (2), Bankruptcy 
Reform Act. All property in which a debtor has a legal or equitable interest, 
at the time of bankruptcy. is brought into the estate. Under the 
interpretation of a growing number of federal courts of "applicable 
non-bankruptcy law," qualified retirement plans have been excluded from a 
debtor's estate only if the plans are enforceable under the state's 
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spendthrift trust laws.
10 

However, spendthrift trust laws, as discussed 
earlier, do not allow a settlor to create a valid spendthrift trust for his 
own benefit. Th1s debtor-settlor connection 1s usually present when a sole 
practitioner, self-employed indi v1dual, or professional corporation sets up a 
retirement plan for its partners, officers, or directors. 

Fewer courts have subscribed to a broader interpretation. The Kansas 
Bankruptcy Court has held that "applicable non-bankruptcy law" includes both 
the state's spendthrift trust law and ERISA' s anti-alienation provisions. 11 

The court reasoned that including a professional corporation's pension plan in 
the debtor's estate would place the bankruptcy trustee in a better position 
than general creditors, and that the plan's restriction on alienation should 
be enforceable against the trustee as against general creditors. 12 

The Fourth Circuit has followed the majority view in its interpretation 
of "applicable non-bankruptcy law .. " In a 1985 case,, the court ruled that the 
term makes no reference to federal law and, therefore, funds excluded from a 
debtor's estate are only those allowed m1der state law (see McLean v. Central 
States, Southeast and Southwest Areas Pension Fund, 762 F. 2d 1204 (1985)). 
In Virgim.a, as in many other states, this translates to an available 
exemption of retirement funds where, and only where, the plan itself qualifies 
as a spendthrift trust. In other words, an employee's interest, in general, 
will survive bankruptcy as excluded property under a spendthrift trust. 
However, such trusts established by an owner-employee or a self-employed 
individual would be self-settled trusts and would not qualify as spendthrift. 

V. SUBCOMMITTEE DELIBERATIONS

During the course of this study, the Joint subcoD1nittee considered two 
issues: (i) whether Virginia law should provide for the exemption of 
retirement benefits and (ii) whether the exemptions under Virginia law truly 
reflect the current needs and obligations of debtors. 

A. Retirement Benefits Exemption

In considering the adoption of a retirement benefits exemption, the joint 
subcommittee found that Virginia law is inconsistent as to the application of 
exemptions to Virginia retirees. Under federal law, in order for a retirement 
plan to qualify under ERISA or the Internal Revenue Code, such plan must 
specifically provide that interests in the plan may not be assigned to 
creditors, yet the bankruptcy code contains no provision which honors this 
ERISA restriction. The bankruptcy code does state that restrictions on the 
transfer of a beneficial interest in a trust will be honored 1£ that 

10
See McLean v. Central States, Southeast and Southwest Areas Pension Fund, 

762 F. 2d 1204 (1985); In the matter of Goff, 706 F. 2d 574 (1983); In re 
Keer, 65 B. R. 739 { Bankr. S. Utah 1986); In re Osburn, 56 B. R. 86 7 ( Bankr. 
S.D. Ohio 1986}; In re Crenshaw, 51 B.R. 554 (Banlcr. N.D. Ala. 1985).

11 See In re Ralston ,, 61 B.R. 502 {Bankr. D. Kan. 1986).

12 Id. at 505. See also In re Holt 32 B.R. 767 (Bankr. Ed Tenn 1983).
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restriction is enforceable under applicable non-bankruptcy law. A trust 
interest so restricted will be excluded from the debtor's bankruptcy estate. 
The Fourth Circuit Court of Appeals has ruled that "applicable non-bankruptcy 
law" is a reference to state law and" therefore" does not include ERISA and 
the Internal Revenue Code. 

Virginia's state law which may be interpreted as including retirement and 
pension plans is the spendthrift trust law. This law contains its own 
restrictions, such as the absence of control over the corpus by the 
beneficiary. An employee's interest, in general, will survive bankruptcy as 
excluded property under a spendthrift trust. However, such trust set up by an 
owner-employee or a self-employed individual would be a self-settled trust and 
would not qualify as spendthrift. In applying this rule, it would seem that 
Virginia law inadvertently categorizes employee-retirees as ( i) beneficiaries 
of spendthrift trusts and entitled to exemption of their retirement benefits, 
(ii) beneficiaries of the state retirement plan for public employees and
entitled to exemption under specific state law, or (iii) beneficiaries of a
self-settled ±rust and, therefore, not entitled to any exemption.

In debating this fairness issue, the joint subcommittee considered 
whether the Commonwealth has any economic or social interest in providing an 
exemption for retirement benefits. The 1986 Tax Reform Act reduced tax rates, 
considerably in some cases, for many individuals. The Act, however, reduced 
the tax benefit an employer could receive for employee retirement plans. 
Under the former tax system, these plans encouraged employers to contribute 
funds to retirement plans for employees and themselves. Employers actually 
benefited from generous contributions to retirement plans because the money 
grew tax-free. Such is not the case under the Reform Act. Employers now lose 
money in the long run from contributions to retirement plans. This obviously 
discourages the establishment of employee retirement plans. 

The joint subcommittee decided it is in the best interests of the 
c1 tizens of the Commonweal th to encourage employers to provide retirement 
plans for their employees. The adoption of a retirement benefits exemption 
would place employers and employees on par under the law as retirees and may 
provide encouragement to employers, as members of the same plan as is 
established for their employees, to exempt their own retirement funds from the 
claims of creditors. 

In recommending the adoption of a retirement benefits exemption, the

joint subcommittee necessarily considered the issue of whether such an 
exemption under state law would be preempted by federal law, specifically 
ERISA. ERISA preempts "any and all state laws insofar as they may now or 
hereafter relate to any employee benefit plan." Although a state exemption of 
retirement benefits would clearly .. relate to" employee benefit plans under 
ERISA, the Joint subcommittee concluded that such a state exemption should not 
be preempted by ERISA for the following reasons. ERISA provides in section 
514(d) that the Act may not be construed to "alter, amend, modify, invalidate, 
impair or supercede any law of the United States or any rule or 
regulation issued under such law." By its own terms, the administration of 
the U.S. Bankruptcy Code depends upon state exemption statutes. Preempting 
such state statutes would seriously impair the bankruptcy code, therefore, the 
joint subconunittee believes that a Virginia exemption would withstand a 
preemption challenge. 
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� Property Exemptions 

The fundamental purpose of property exemption statutes is to protect a 
debtor and his dependents from absolute poverty and, in doing so, protect the 
state from assuming the support of debtors and their families. These statutes 
also are meant to provide, in some measure, an opportunity for the 
rehabilitation of the debtor into a viable economic participant in society. 
In applying exemption statutes, the debtor retains enough property to sustain 
a minimum standard of living and, in theory, to continue to provide support 
for his family. The issue under consideration during this study was whether 
Virginia's statutory exemptions, when reviewed in their entirety, serve this 
fundamental purpose. 

The joint subconunittee primarily focused on Virginia's two main 
exemptions: the homestead exemption (Va. Code § 34-4) and the poor debtor's 
exemption (Va. Code § 34-26). The homestead exemption is an exemption of up 
to $5,000 in real and/or personal property. The poor debtor's exemption is 
basically a laundry list of personal property which is exempt from creditor 
claim (e.g., the family bible, clothing, and household items}. 

The ability of an individual to claim the homestead exemptions is based 
on a convoluted statutory definition of householder. More than ten years ago, 
the legislature removed the historical requirement that a householder be one 
who supports dependents. case law has further refined this definition by 
allowing a husband and a wife who make financial contributions to the 
••household," though not necessarily in equal amounts, to each claim the $5, 000
homestead exemption.. The only remaining requirement is that a householder 
maintain a separate residence. [A very recent decision by a Roanoke 
bankruptcy court allowed a debtor to claim the homestead exemption based on 
the debtor's financial contribution to the maintenance of the residence though 
not technically a residence separate from that of the debtor's parents. In re 
Howell, 106 Bankr. 99, W.D.Va. 1989. 

In broadening the definition of householder to include all residents, the 
Joint subconunittee found little or no rationale for barring those persons who 
do not maintain a separate residence from claiming the homestead exemption. 
If that debtor supports himself, but does not maintain a separate residence 
from his parent or other person, should he not be entitled to the exemption as 
a self-supporting individual? On the other hand, if that person is indeed the 
dependent of another who provides his sole support, what extensions of credit 
would be made to someone with no visible means of support? On balance, the 
Joint subcommittee recognized that it is incumbent upon creditors to assess 
the risk in extending credit and, in fact, the suggested amendment may clarify 
the risk for creditors in many instances. 

The JO.int subconuni ttee recommended an addition to the homestead 
exemption. This addition would allow a $500 per dependent exemption of real 
or personal property. Such additional exemptions are allowed in a number of 
states (e.g., North Carolina} and, the joint subcommittee reasoned, are 
well-founded in light of the public policy of exemptions serving to avoid 
welfare dependency. 

The Joint subcommittee members unanimously agreed that Virginia's current 
poor debtor's statute is desperately in need of modernization. Nothing 
underscored this need better than a recent case in which a fairly well-known 
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debtor was granted by a Virginia bankruptcy court the exemption of a valuable 
racehorse under the exempt items of the poor debtor•s statute. Looking again 
to North Carolina, the joint subcomm1ttee adopted a scheme of providing 
categories of exempt property with monetary limits applicable to each 
category. This scheme would safeguard against abuse by returning the poor 
debtor's statute to its original purpose. That purpose is to prov�de 
exemption of certain property which, in the estimation of the legislature, is 
necessary to sustain daily life. 

Daily life has changed considerably in the years since the adoption of 
Virginia's poor debtor• s statute. Changes in common modes of transportation 
and commWlication and in the lifestyles of the Commonwealth's citizens have

rendered many of the provisions of the statute inapplicable to debtors in most 
cases. The joint subcommittee considered situations 1.n which a debtor may 
wish to exempt a television set and a telephone for purposes of emergency 
messages and bulletins (e.g. ,, storm warnings and summoning emergency 
services). The recommended changes would allow such an exemption as household 
furnishings. The joint subcommittee also agreed that a motor vehicle is

necessary for most citizens. 

The joint subcommittee also considered amendments to the list of debts to 
which exemptions do not apply (Va. Code § 34-5). The joint subcommittee 
recommended that this list contain only ( i) debts for the purchase price of 
exempted property and (ii) obligations for spousal or child support. Overall, 
the joint subcommittee found that the various categories in the current 
statute are either covered elsewhere or simply create a priority for certain 
classes of creditors. 

Under current law, the proceeds of life insurance policies which are 
payable to assignees or beneficiaries are free from the claims of creditors of 
the insured or of the person effecting the policy. Va. Code § 38. 2-3122. 
Section 38.2-3123 negates this exemption for policies under which the right to 
change the beneficiary is reserved. Householders are allowed an exemption of 
such insurance up to $10,000. The joint subcommittee decided that under the 
recommended bill and,, to some extent, under current law, this exemption is 
without reasonable justification. Because the recommended statutory changes 
broaden the definition of householder to all residents and allow additional 
exemptions for dependents r there is no longer a need to protect householders 
w1 th dependents under insurance policies. This is accomplished through the 
various recommended amendments to Title 34. 

In recommending the repeal of the householder's insurance exemption, the 
joint subcommittee made a policy decision that a creditor should have no 
greater claim to the proceeds of a life insurance policy than the debtor has 
himself, nor should the debtor be able to shield a policy which, in fact r 

benefits him and not his dependents. The recommended amendment to§ 38.2-3123 
puts the law in the posture of extending the exemption to the true owner of 
the proceeds of life insurance policies. 

Finally, the joint subcommittee considered the adoption of a statutory 
exemption of personal inJury causes of action. The Fourth Circuit Court of 
Appeals found in Tignor v. Parkinson, 729 F.2d 977 (1984), that because of 
changes in federal bankruptcy law, personal injury causes of action and their 
proceeds are (i) property of the bankrupt estate and (ii) entitled to 
exemption only under the homestead exemption statute. Earlier bankruptcy 
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court decisions had al lowed the exemption of such causes of action under 
§ 8.01-26 and common law.

The Joint subcommittee decided that the Commonwealth's policy on this 
issue should reflect the intent of § 8.0l-26 (prohibiting the assignment of 
personal rights of action) and the premise of personal injury awards which is 
to return the injured party to his pre-inJury status. Under current law, the 
members offered, a creditor may have a right to the personal injury award 
compensating a debtor for the loss of his hand even where the creditor had no 
right to levy on the hand. The joint subcommittee's reconunendation, 
therefore, establishes a statutory exemption for all causes of action for 
personal injury and the proceeds derived from any court award or settlement. 
The poll.cy of the Commonwealth of exempting disability payments, such as 
worker's compensat1on, would be extended to private actions through the 
adoption of this statute. This recommendation is also in keeping with 
existing exemptions of awards from the Criminal Injuries Compensation Fund and 
various federal rehabilitation and compensation funds. 

VI. RECOMMENDATIONS

The Joint subcommittee made the following recommendations for 
introduction in the 1990 Session of the General Assembly: 

1. That the definition of "householder•• be expanded to include all
residents of the Commonwealth; 

2. That the homestead exemption be increased by $500 per dependent;

3. That exemptions apply to all debts except purchase money debts,
child and spousal support, and local and state taxes; 

4. That forms be provided for claiming exemptions of real and personal
property to give creditors notice of exempted property; 

5. That the poor debtor's exemption be modernized to reflect current
debtor needs and obligations; 

6. That an exemption of personal inJury causes of action and the
resulting awards and settlements be codified; and 

7. That the life insurance exemption applicable to householders be
repealed. 

Respectfully submitted, 

W. Tayloe Murphy, Jr., Chairman
Thomas J. Michie, Jr., Vice Chairman
G. C. Jenm.ngs
Robert W. Ackerman
William J. Howell
Howard P. Anderson
Elmo G. �ross, Jr.
Whittington W. Clement, Ex officio
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Appendix A 

GENERAL ASSEMBLY OF VIRGINIA - 1989 SESSION 

HOUSE JOINT RESOLUTION NO. 284 

Establishzng a Jomt subcommittee to study exemptin6 retirement benefits from the claims 
of creditors. 

Agreed to by the House of Delegates. February 6, 1989 
Agreed to by the Senate, February 23, 1989 

WHEREAS. tbe U.S. Bankruptcy Code exempts a debtor's pension plan from creditors' 
claims provided the plan is necessary for the support and maintenance of the debtor and 
any dependents; and 

WHEREAS, Virginia bas not adopted the federal bankruptcy exemption provisions due to 
§ 34-3.l of tbe Code; therefore, a debtor's retirement benefits are subject to creditors'
claims; and

WHEREAS, Virginia exempts five types of property from creditors: (1) the homestead. 
which is property of the debtor's own choosing not to exceed $5,000 in value, (ii) 
specifically listed household items. (iii) life insurance with a cash value of $10,000 or less. 
(iv) property held as tenancy by the entirety, and (v) personal injury causes of action; and

WHEREAS, other states. such as Texas, Michigan and DJinois, have enacted statutes
expressly exempting qualified retirement plans from creditors' claims subject to certain 
restrictions or conditions; and 

WHEREAS, the federal policy and statutes of other states seem more equitable because 
they protect from creditors' claims pension plans of self-employed indiViduals, small 
businesses and professional corporations that have devoted years to prudent planning for 
retirement. and whose retirement benefits are a substantial asset of their estate; and 

WHEREAS, Virginia's statutes regarding exemptions which a debtor may invoke against 
a creditor's claims, should be reexamined to analyze the equity and feasibility of protecting 
qualified pension plans from the claims of creditors; now. therefore, be it 

RESOLVED by tbe House of Delegates, tbe Senate concurring, That a joint 
subcommittee be established to study property exemptions available to debtors against 
claims of creditors in Virginia. The membership of tbe joint subcommittee shall be as 
follows: three members of the House Committee for Courts of Justice and one member of 
the House Finance Committee to be appointed by the Speaker of the House of Delegates: 
and two members of tbe Senate Committee for Courts of Justice and one member of the 
Senate Committee on Finance to be appointed by the Senate Committee on Privileges and 
Elections. 

The joint subcommittee shall complete its work in time to submit its recommendations 
to the 1990 Session of the General .A$embly. 

The indirect costs of this study are estimated to be $13,045; the direct costs of this 
study shall not exceed $6,300. 
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1990 SESSION 

LD2438125 

I SENATE BILL NO. 200 
2 Offered January 22, 1990 
3 A BILL to amend and reenact§ 5S-J9 of the Code of Virginia and to amend the Code of 

4 Virginia by adding in Chapter 4 of Title 34 a section numbered 34-34, relating to 
5 exemption of retirement benefits. 

6 
7 
8 
9 

10 

11 
12 

13 

14 
15 

16 

17 

18 

19 

20 
21 

22 

23 

24 

25 

28 
27 
28 
29 
30 
31 

32 

Patrons-Michie and Anderson; Delegates: Cement. Jennings and Howell 

Referred to the Committee for Courts of Justice 

Be it enacted by the General Assembly of Virginia: 
l. That § 55-19 of the Code of Virginia is amended and reenacted and that the Code of
Virginia is amended by adding in Chapter 4 of Title 34 a section numbered 34-34 as
follows:

§ 34-34. Certain retirement benefits exempt.-A.. For the purposes of this section:
••AJternate payee" shall have the same meaning as prov,ded under § 206 of the

Employee Retirement Income Security Act of 1974 (ERIS.A). In the case of a retirement 

plan that is not subject to ER/SA, the term "'alternate payee._ means an individual who 
has an interest in a retirement plan pursuant to a jud6fflent, decree, or order, including 

approval of a property settlement agreement,, that would be described in § 206(d)'3)'B) of 
ER/SA if the retirement plan were subject to ERISA. 

""Annual benefit" means an amount payable as an annuity for the lifetime of the 

individual who claims the exemption provided under this section, assuming that annuity 
payments will commence upon the individual's attainment of age sixty-five or, if the 

individual attained age sixty-five on or before the exemption provided under th'is section is 

claimed, the individual's age on the date that the exemption is claimed. 
••Individual account plan"' shall have the same meaning as provided under § 3(34) of

ERISA, whether or not the retirement plan is subject to ER/SA. 
"Retirement plan,. means a plan, account, or arrangement that is intended to satisfy 

the requirements of United States Internal Revenue Code §§ 401. 403(a), 408, 409 (as in 

effect prior to repeal by United States P.L. 98-369)- or § 457. Whether a plan, account, or 

an-angement is intended to sat'isfy the requirements of one of the foregoing provisions 

!1 shall be determined based on all of the relevant facts and circumstances including, but not

34 limited to, the issuance of a favorable determination letter by the United States Internal
35 Revenue Service, reports or returns filed with United States or state agencies. and

36 communications from the plan sponsor to participants.

37 B. The interest of an individual under a retirement plan shall be exempt from creditor

38 process to the extent provided under this section. The exemption provided by this section
39 shall be available whether such individual has an interest in the retirement plan as a

40 partzctpant, beneficiary, contingent annuitant, alternate payee, or otherwise.
41 C. The exemption provided under subsection B shall not apply to the extent that the

42 interest of the individual in the retirement plan would provide an annual benefit in excess

43 of $17.500. If an individual has an interest in more than one retirement plan. the

44 limitation of this subsection C shall be applied as if all such retirement plans constituted a

45 szngle plan. The amount required to provide an annual benefit of $17.500 shall be 

46 determined under the following table: 

47 

48 

49 
50 
51 

5Z 
53 
54 

Att:a1ned Age 

When Exempt: ion 
Claimed 

16 

17 

18 

19 

20 

Cos't of $J 

of' Annual 
Benef1't 

0.1482 

0.1603 

0.1734 

o. 1875
0.2028
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1 2! 0.2193 

2 22 o. 2371

3 23 0.2564 

4 24 0.2773 

5 25 0.2998 

6 26 0.3241 

7 27 0.3505 

8 28 0.3789 

9 29 0.4096 

10 30 0.4429 

11 31 0.4789 

1Z 32 0.5178 

13 33 0.5598 

14 34 0.6054. 

15 35 0.6546 

16 36 0.7080 

17 37 0.7658 

18 38 0.8284 

19 39 0.8963 

20 40 0.9699 

21 41 l.0497

22 42 l .1363 

23 43 l .2304 

24 44 l.3326

25 45 l.4436

28 46 l.5645

27 47 l.6960

28 48 l .8394 

29 49 l.9958

30 50 2.1665 

31 51 2.3530 

32 52 2.5571 

33 53 2.7808 

34 54 3.0260 

35 55 3.2954 

36 56 3.5915 

37 57 3.9175 

38 58 4.2771 

39 59 4. 6748

40 60 5.1150 

41 61 5.6035 

42 62 6.1472 

43 63 6.7538 

44 64 7.4330 

45 65 8.1958 

46 66 7.9989 

47 67 7.8007 

48 68 7.6009 

49 69 7.3985 

50 70 7.1924 

51 71 6.9830 

52 72 6.7706 

53 73 6.5556 

54 74 6.3393 



1 

2 

3 

4 

s 

6 

7 

8 

9 

11 

11 

lZ 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

75 

76 

77 

78 

79 

BO 

Sl 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

lOl 

102 

103 

104 

105 

106 

107 

108 

109 

110 

3 Senate Bill No. 200 

6. 1222

5.9054 

5.6897 

5. 4763

5.2638 

5.0529 

4.8447 

4.6403 

4.4395 

4.2415 

4.0456 

3.8522 

3.6616 

3. 4742

3.2904 

3.1106 

2.9354 

2.7653 

2.6011 

2.4415 

2.2867 

2.1367 

1.9935 

l.8558

l. 7214

l .5972 

l. 4755

l. 3478

l.2690

1.1738 

l. 0679

0.7517 

0.0000 

0.0000 

0.0000 

0.0000 

37 For example. the amount required to provide an annual benefit of $17,500 to an individual 

38 who attained age 60 at the time the exemption provided by this section is claimed is 

39 $89,512.50 ($17.500 times 5.1150). 

40 D. The exemption provided under subsection B shall not apply to amounts contributed

41 to a retirement plan dunng the fiscal year of the retirement plan that zncludes the date 

42 on which the individual claims the exemption and for the two preceding fiscal years of 
43 the retirement plan. The exemption provided under subsection B shall not apply to the .. 

44 earnings on contributions described in this subsection. 

45 E. The exemption provided under subsection B shall not apply to claims made against 

46 an individual by the altemate payee of such individual or to claims made against such 

47 mdivzdual by the Commonwealth under§ 63.1-251. 
48 F. If two individuals who are married or were married are entitled to claim the 

49 exemption provided under subsection B of an interest under the same retirement plan or 

50 plans and such individuals are Jointly sub1ect to creditor process as to the same debt or 
51 obligation and the debt or obligation arose dunng the marnage, then the exemption 

52 provided under subsection B as to such debts or obligations shall not exceed. in the 

53 aggregate. the amount that would provide an annual benefit of $17,500. The maximum 

54 amount that may be exempted shall be allocated among such persons in the same 
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1 proportion as their respective interests in the retirement plan or plans. 

2 G. The exemption provided under this section must be claimed within the time limits

3 prescribed by § 34-17. 

4 § 55-19. Estates in trust subject to debts of benefidaries; exception for spendthrift trusts. 
5 -All trust estates shall be subject to the debts and charges of the persons who are 
6 beneficiaries of such trusts as if those persons owned a similar interest in the trust estate. 
7 However, any such estate, not exceeding $500,000 in actual value, may be held in trust 
8 upon condition that the trust corpus and income, or either of them, shall in the case of a 
9 simple trust or, in the case of a complex trust, may in the discretion of the fiduciary be 

10 paid to or applied by the trustee for the benefit of the beneficiaries without being subject 
11 to their liabilities or to alienation by them, but no such trust shall operate to the prejudice 
12 of any existing creditor of the creator of such trust The exception for spendthn"ft trusts 

13 
14 
15 
18 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

34 

35 
31 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 

shall not apply to an interest in a trust, contract. or other fund maintained in conjunction 

with an employee benefit plan� Q8 defined in § 1002(3) of Title 29 of the United States 

Code. or a similar plan or an-angement regardless of whether the beneficiary may claim 

the exemption provided under § 34-34. 

Official Use By Clerks 

Passed By The Senate 
without amendment O 
with amendment O 
substitute O 
substitute w/amdt D 

Date: ---------

Clerk of the Senate 

Passed By 
The House of Delegates 

without amendment O 
with amendment O 
substitute D 
substitute w /amdt O 

Date: ----------• 

Clerk of the House of Delegates 
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21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
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1990 SESSION 

HOUSE ·BILL NO. 532 
Offered January 22, 1990 

A BILL to amend and reenact§ 55·19 of the Code of Virginia and to amend the Code of 
Virginia by addlng in Chapter 4 of Title 34 a section numbered 34-34, re/atmg to 
exemption of retirement benefits. 

Patrons-Clement, Howell. Murphy and Jenninp; Senators: Anderson, Michie and Cross 

Referred. to the Committee on Appropriations 

Be it enacted by the General Assembly of Virginia: 
1. That § 55-19 of the Code of Virginia is amended and reenacted and that the Code of
Virginia is amended by adding in Chapter 4 of Title 34 a section numbered 34-34 as
follows:

§ 34-34. Certain retirement benefits exempt.-A. For the purpo.�es of this section:
.. Alternate payee'' shall have· the same meaning as provided under § 206 of the

Employee Retirement Income Secun"ty Act of 1974 (ERISAJ. In the case of a retirement 
plan that is not . subject to ER/SA. the term ... alternate payee" means an individual who 
has an interest ,n a retirement plan· pursuant to a Judgment, decree. or order, including 

approval of a property settlement agreement. that would be .described in § 206(d,(3XB) of 
ERISA if the retirement plan were subject to ER/SA. 

"Annual benefit" means an amount payable as an annuity for the lifetime of the 

individual who claims the exemption provided under this section. assuming that annuity 
payments will commence upon the individual's attainment of age sixty-five or, if the 
individual attained age sixty-five on or before the exemption provided under thzs section is 
claimed. the individual's age on the date that the exemption zs claimed. 

.. Individual account plan,. shall have the same meaning as provided under § 3(34) of 
ER/SA. whether or not the retirement plan zs subiect to ERISA 

••Retirement plan" means a plan. account. or a"angement that is mtended to satisfy
the requ,rements of United States Internal Revenue Code §§ 401. 403(a)� 408, 409 (as m 
effect prior to repeal by United StQt·es P.L. 98-369), or § 457. Whether a plan. account. or 
arrangement is intended to ·satisfy the requirements of one of the foregoing prov1s1ons 
shall be determined based on all of the relevant facts and circumstances including. but not 
limited to, the issuance of a favorable determination letter by the United States Internal 
Revenue Service, reports or returns filed with United States or state agencies, "nd 

communications from the plan .sponsor to -part1c1pants. 
B. The 'interest of an individual under a retirement· plan shall be exempt from creditor

process to the extent provided under this ·section.· .The exemption prov,ded by this section 
shall be available whether · such individual has an mterest in the retirement plan as a
participant. 'beneficiary, contmgent annuitant. alternate payee. or otherwzse.

C. The exemption provided under subsection B .-;hall not apply to the extent that the
interest of the mdiv,dua/ in the retirement plan would provide an annual benefit m excess 

of $17,500. If an individual has an. i11terest zn more than one retzrament plan. the 
/imitation of this subsection C shall be applied as i/ all such retzrement plans constituted a 
smgle plan. The amount requ1rt!d to provide an annual benefit of $17,SOO shall be 

determined under the following table: 
Attained Age 
When Exemption 

Claimed 
16 
17 

18 
19 
20 

Cost of $1 

of Annual 
Benetti't 
o. 1482 
o. 1603 
0. 1734 
0. 1875 
0.2028 
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1 21 0.2.193 

2 22 0. 2371

3 23 0.2564 

4 24 0.2773 

5 25 0.2998 

6 26 D.3241

7 27 0.3505 

8 28 0.3789 

9 29 0.4096 

10 30 0.4429 

11 31 0. 4789

12 32 0.5178 

13 33 0.5598 

14 34 0.6054 

15 35 0.6546 

16 36 0.7080 

17 37 0.7658 

18 38 0.8284 

19 39 0.8963 

20 40 0.9699 

21 41 1.0497 

22 42 1.1363 

23 43 1.2304 

24 44 1.3326 

25 45 l.4436

26 46 1.5645 

27 47 1.6960 

28 48 l .8394 

29 49 1.9958 

30 50 2.1665 

31 51 2.3530 

32 52 2. 5571

33 53 2.7808 

34 54 3.0260 

35 55 3.2954 

36 56 3.5915 

37 57 3.9175 

38 58 4.2771 

39 59 4. 6748

40 80 5.1150 

41 61 5.6035 

42 62 6.1472 

43 63 6.7538 

44 64 7.4330 

45 65 8.1958 

46 66 7.9989 

47 67 7.8007 

48 68 7.6009 

49 69 7.3985 

50 70 7.1924 

51 71 6.9830 

52 72 6.7706 

53 73 6.5556 

5.t 7.d.. 6 .• ":3393 



1 

2 
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4 
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6 
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8 

9 

10 

11 
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13 

14 

15 

16 

17 

18 

19 

28 

21 

22 

%3 

Z4 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

75 
76 
77 
78 
79 

80 

81 

82 
83 

84 

85 

86 

87 

88 

89 

90 

91 

92" 

93 

94 

95 

96 

97 
98 

99 
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3 House Bill No. 532 

6. 1222

5.9054 

5.6897 

5.4763 

5.2638 

5.0529 

4.8447 

4.6403 

4.4395 

4.2415 

4.0456 

3.8522 

3.6616 

3. 4742
3.2904

3.1106

2.9354

2.7653

2. 601 l

2.4415 

2.2867 

2. 1367
1.9935

l .8558 

l. 7214

l .5972 

l. 4755

1. 3478
l .2690

l. 1738

l. 0679

o. 7517

0.0000 

0.0000 

0.0000 

0.0000 

37 For example. the amount reqy.ired to provide an annual benefit of $ I iy500 to an mdividual 
38 who attazned age . 60 at the time the exemption provided by this sectton is claimed is 
39 $89.512.50 ($17,500 times 5.1150). 
40 D. The exemption provided 11nder subsection B shall not apply to amounts contributed
41 to a retirement plan dunn, the fiscal year of the retirement plan that zncludes the date 
42 on which the individual claims the exemption and for the two preceding fiscal years of " 
43 the retirement plan. The exemption provided under subsection B shall not apply to the 
44 earnings on contributions described in this subsection. 
45 E. The exemption provided under subsection B shall not apply to clazms made agamst
46 an mdividilal by the alternate payee of such. individual or to clazms made agaznst such 
47 mdivzdual by the Commonwealth under§ 63.1-251. 
48 F. If two individuals whQ are. married or were marned are entitled to claim the
49 exemption provided under · subsection B of an interest under the same retirement plan or 
50 plans and ,,;uch individ11als are Joint/_v sub1ect to creditor process as to the same debt or 
51 obligation arzd tl,e debt or obllgation aro.w during the marriage. then the exemptzon 
52 provided under subsection B as to such debts or obligations shall not exceed, zn the 
53 aggregate. the amount that would provide an annual benefit of $17.500. The maximum 
54 amount that may .be exempted shall be allocated among such persons in the same 
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1 proport1on as their respective interests in the retirement plan or plans. 

2 G. The exemption provided under this section must be claimed within the tzme limits

3 prescribed by § 34-17. 

4 § 55-19. Estates in trust subject to debts of beneficiaries: exception for spendthrift trusts. 
5 -All trust estates shall be subject to the debts and charges of the persons who are 
6 beneficiaries of such trusts as if those persons owned a similar interest in the trust estate. 
7 However, any such estate, not exceeding $500.000 in actual value, may be held in trust 
8 upon condition that the trust corpus and income, or either of them, shall in the case of a 
9 simple trust or, in the case of a complex trust, may in the discretion of the fiduciary be 

10 paid to or applied by the trustee for the benefit of the beneficiaries without being subJect 
11 to their liabilities or to alienation by them, but no such trust shall operate to the prejudice 
12 of any existing creditor of the creator of such trust. The exception for spendthrift trusts 

13 
14 

15 

16 
17 
18 
19 
20 

21 

22 

23 

24 

25 

26 

27 

28 

29 
30 

31 

32 

33 

34 

35 

36 

37 
38 

39 
40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 
51 

52 

53 

shall not apply to an interest in a trust, contract, or other fund maintained in conJunction 

with an employee benefit plan. as defined in § 1002(3) of Title 29 of the United States 
Code. or a similar plan or aTTQngement regardless of whether the beneficiary may claim 

the exemptzon provided under § 3+34 .. 

Official Use By Clerks 
Passed By 

The House of Delegates 
without amendment O 
with amendment O 
substitute O 
substitute w/amdt D 

Date: ----------

Clerk of the House of Delegates 

Passed By The Senate 
without amendment O 
with amendment D 

substitute O 
substitute w I amdt O 

Date: ----------· 

Clerk of the Senate 
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l SENATE BILL NO. 201 
2 Offered January 22, 1990 

Appendix C 

3 A BILL to amend and reenact §§ 34.J, 34·3,, 34-4, 34-4.J, 34-5, 34-6, 34-13, 34-14, 34-17, 
4 34-18, 34-19, 34-26, and 38.2-3123 of the Code of Virgznia and to amend the Code of 
5 Virginia by adding in Chapter 3 of Title 34 a section numbered 34-28.1, relating to 
6 property exemptions. 
7 
8 Patrons-Michie and Anderson; Delegates: Clement, Jennm� and Howell 
9 

10 Referred to the Committee for Courts of Justice 
11 
12 Be it enacted by the General Assembly of Virginia: 
13 1. That §§ 34·1, 34-3, 34-4, 34-4.1, 34-5, 34-6, 34-13, 34-14, 34-17, 34-18, 34·19, 34·26, and 
14 38.2-3123 of the Code of Virginia are amended and reenacted and that the Code of Virginia 
15 is amended by adding in Chapter 3 of Title 34 a section numbered 34.28.l, as follows: 
16 § 34-1. Definitions.- +he WEN=d- 11lleuselielder" as As used in this title shall include any 
17 persea, marries &i= aamarr1ed, WI!& maiata1as a separate res1 deaee &i: li¥Hlg q11arters, 
18 whether 91= R&t � ai:e li¥Hlg wit& � *86 term '"labenng • unless the context requires 
19 a different meaning: 
20 .. Creditor process'" means all methods used by creditors to collect unsecured debts. 

21 .. Debt" means a legally enforceable monetary obligation or liability of any individual 
22 whether ansing out of a contract or otherwise. but not an obligation resulting from an 
23 intentional tort. 
24 ••Exempt,. means protected from all forms of creditor process.
25 ••Exemption" means protection from all forms of creditor process.

26 ••Homestead exemption .. means that exemption created by§ 34-4.

27 "'Householder'" means any resident of Virginia.

28 "Laboring person" SBal4 iaelade means any lteuseaelder person who receives wages for 
29 his services. 
30 § 34-3. Articles not exempt from taxes or levies or for their purchase pnce.-The 
31 exemptiea exemptions under §§ 34-26, 34-27, 34-29 and � • 64.1-151.3 shall not extend 
32 to distress for state ; ceuaty, � eerperatiee or local taxes or levies, nor to levy or distress 
33 for the purchase price of any preperty thereie. meetieaed articles claimed as exempt or 
34 any part of the price thereof nor for fines and damages or either ansing from trespass by 
35 animals under § 55-306 as to such animal so trespassing. If an artzcle purchased and not 

36 pazd for is exchanged or converted into other property of the debtor,, such property shall 
37 not be exempt from payment of the unpaid purchase money debt. 
38 § 34-4. Exemption created.-Every householder GF llea4- el a family res1Elieg iB Ulis State 
39 shall be entitled, in addition to the property or estate � he is entitled Ql A9l4 e:xempt 

40 � � distress� garnish.meat exempt under §§ 34·26t 34-27 aB4 • 34·29, and 64.1-151.3. 
41 to hold exempt from � seiZ1ire, ganusllmeat � sale � any e:xee11tiea, 9rQ8I: � 
42 preeess � 9a aR¥ demaeEl ff}f creditor process arising out of a debt et: liaaility 9R 
43 ceatraet , his real and personal property, or either, to be selected by hHn; the householder.
44 including money and aeets monetary obligations or liabilities due aim; te the � ef the 
45 householder not exceeding SS,000 zn value . +ae � 11debt," as QSe6 m tlHs title; shall he 
46 ceastraed te meluEle a liability iac11rred as the � el an \:lAIAteatieaal � In additzon. 
47 upon a showzng that a householder supports dependents, the householder shall be entitled 
48 to hold exempt from creditor process real and personal property, or either, selected by the 
49 householder, including money or monetary obligations or liabilitzes due the householder, 
50 not exceeding $500 zn value for each dependent. 
51 For the purposes of thzs section. ''dependent., means an zndivzdua/ who denves support
52 przmari/y from the householder and who does not have assets sufficient to support himself. 
53 but m no case shall an individual be the dependent of more than one householder. 
54 § 34-4.1. Additional exemption for certain veterans.-Every veteran residing in this State
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1 Commonwealth having a service connected disability of forty p& eent-am percent or more, 
2 as rated by the Veterans Administration of the United States, shall be entitled, in addition 
3 to the property or estate which he is entitled to hold exempt from � &istl=ess � 
4 garaisb.meat creditor proce88 under §§ 34-4, 34-26, 34-27, aaa 34-29, and 64.1-151 .. 3, to hold 
5 exempt from � seizure, garnisliment GF sale ua4el: � e:1:eeutiea, 9l=4w e1= precess 
6 issQeQ. ea � demaad Im: a deM � liability, creditor process his real and personal 
7 property, or either, to be selected by him, including money and debts due him, te the 
8 \t&lue &f not exceeding $2,000 in value . +Ile wer4- "deatt as use4, iA tAis tHJ.e.; saall- &e 
9 censtraed te iaelude a liability iaeu.rred as the ffSUlt 91 aa uaiateatieaal � 

10 § 34-5. To what debts exemptions shall not apply.- SUell- semptiea The exemptions

11 created under §§ 34-4 and 3.J-4.J shall not extend t& aay ea&\Hien 9l=del: ef � precess 
12 issa6d ea SHY demand in tAe felleW-iag eases be claimed against the following debts : 
13 � 1. For the purchase price of such property or any part thereof. If the property 
14 purchased and not paid for is exchanged for or converted into other property by the 
15 debtor, such last named property shall not be exempted from the payment of such unpaid 
16 purchase money \IR4el: tile previsieas el f, 34-4 • 
17 � F-9F services reaElered b¥ a laeeriag person ei: meeb.aaie. 
18 � � liasilities iaain:ed i,, any pueliG efficer ei: efflcer el a 60\IR; ei: aay. fidu.ciary,
19 m: aa;t attoraey at law l&f meaey eelleded. 
20 � � a lawmi elaim lei! any taxes; ltMes er assessments. 
21 ��� 
22 � � tile lefJal, � tanl)le lees el � pueliG officer ei: officer el a eeuR. 
23 fit SUell- semptien saall- net ee claimed ei: hekl in a sh.iftieg st&G& &f mercaaadise m: 
24 m any. prepeny dl.e ceR-Veya-ace el�� tAe b.emesteaEI claimaat has beeB sei askle oo 
25 tAe greued 6' IRlu4 et= want ef ceesideratiea. A � el mercbasdise shall be censieered a 
26 slufting st&6& WHIHa l&e m.eaaiag et this paragapa aAw an assigameat ey the eww 
27 thereof � tile benent &I creditors aa4 � a ¥oh1Rtary � i1v.101untary adjuaicatiee iA 
28 eankraptey. 
29 � 2. For the support Bf mine:F cllildreR spousal or child support obligations • 
30 § 34-6. How exemption of real estate secured; form to claim exemption of real 
31 property.-In order to secure the benefit of the exem.ptiee exempt1ons of real estate under 
32 § § 34-4 and 34-4.1 , the householder shall- , by a writing signed by him and duly admitted 
33 to record, to be recorded as deeds are recorded, in the county or cerporatiea city wherem 
34 such real estate ; or any part thereof r is located., shall declare hzs mtentzon to claim such

35 benefit and select and set apart the real estate to be held by Rim- the householder as 
36 exempt, and describe the same with reasonable certamty, affixing to the descnption his 
37 cash valuation of the estate so selected and set apart. Equitable as well as legal estates 
38 may be so selected and set apart. The following form. or one which is substantcally

39 szmilar, shall be used and shall be suffi'czent for the writing required by this sectzon: 

40 HOMESTEAD DEED FOR REAL PROPERTY 

41 

42 
43 
44 

45 
46 
47 

48 

49 

50 
51 

52 

53 
54 

Name of Householder ............................................... . 
Is rhe householder a disabled veteran entitled to claim �he 
additional exempt1on under§ 34-4.1? .................•........... 

Address or Householder ............................................. . 
Name(s) and age(s) of dependent(s) ........ ....................... . 
Counry/ciry in which real property claimed as exempt is loca�ed .. 

............................................................... .,, ........... ,,,. - ........ . 
Descrzp�ion of property claimed as exempt .... .. . . . ... . .. . . ... . . .  .

........................................... "' ................... � ....... .. 

Value of property described above ... . . . .. .... .. . . . . . . . . . . . .. . . . . .

{ACKNOWLEDGMENT} (Signa'ture of llouseholder) 

§ 34-13. Householder may set apart exemption m personal estate.-If the householder
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does not set apart any real estate as before provided, or if what he does or has so set 
apart is not of the total value e:f � which he is entitled to hold exempt , he may, in 
addition to the property or estate which he is entitled to hold exempt under §§ 34-26, 34-27 
aREl • 34-29 • and 64.1-151.3 , in the first case select and set apart to be held by him as 
exempt under § § 34-4 and 34-4. 1 , so much of his personal estate as shall not exceed ia 
the total value Ule SQID 91 $5;-000 which he is entitled to hold exempt and, in the latter 
case, personal estate, the value of which, when added to the value of the real estate set 
apart, does not exceed such SQIR. total value . 

§ 34 .. 14. How set apart m personal estate; form to claim exemption of personal property.
-Such personal estate shall be selected by the householder and set apart m a writing 
signed by him. He shall, in the writing, designate and describe with reasonable certainty 
the personal estate so selected and set apart and each parcel or article, affixing to each 
his cash valuation thereof; and such writing shall be admitted to record, to be recorded as 
deeds are recorded, in the county or eerperatian city wherein such householder resides. 

The following form, or one which is substantza/ly similar. shall be used and shall be 

sufficient, when duly admitted to record in the county or city in which the householder 

resides, to exempt such descn·bed personal property from creditor process: 

HOMESTEAD DEED FOR PERSONAL PROPERTY 

Name of: Householder . ...•......................................... 

Is the householder a disabled veteran entitled to claim the 

additional exemption under§ 34-4.1? • . • . • . • • • • . ... . . . ...• • • . • . . 

Address of! Householder . .•................•....................... 

Name(s) and age(s) of dependent(s) .............................. . 

county/city in which householder resides ........................ . 

Description of property claimed as exempt and its value ......... . 

(ACKNOWLEDGMENT] (Signature of Householder) 

§ 34-17. When exemption may be set apart.-The real or personal estate which a
householder is entitled to hold as exempt may be set apart at any time before it is 
subjected by sale ei: et.b.erw1se under jadgmeat, deeree, � exeeatioa � etAeE legal 

creditor process, provuleEl � ffi any persea or, if such creditor process does not require 

sale of the property, before it is turned over to the creditor. To clazm an exemptzon zn 
bankruptcy. a householder who (i) files a voluntary petition in bankruptcy may. or (ii)

against whom an involuntary petition in bankruptcy is filed shall set it such real or 

personal property apart on or before the fifth day after the date initially set for the 
meeting held pursuant to 11 USC § 341, but not thereafter ; � � any perse:a against 
WAem aa ieJJelantary petiti9B iA bankraptey is ffle4 IRS¥ set it apaR at any time before 

tAe eXf)iratiee el tile f)ei:i94 aAei: its adjadieatiea witllie � Ile is reqa1red t9 me ais 

scsedules . A householder who converts a case from Chapter 13 to Chapter 7 pursuant to 

J 1 U.S.C. § 348 (a) shall set such real or personal property apart on or before the fifth 

day after the date mitzally set for the meeting held pursuant to 11 U.S.C. § 341 m the 

Chapter 7 case. but not thereafter. Nothing m this section shall affect the right of the 
trustee in bankruptcy, with the approval of the court, to proceed immediately with the sale 
or other disposition of personal property which the trustee determines to be perishable or 
particularly susceptible to price deterioration. 

§ 34-18. Rents and profits exempt; ·increase in value of estate set apart.-The rents and
profits of the property set apart as tAe nemestead shall be exempt in the same manner as 
the corpus of tae kemestead such property and if the whole real and personal estate set 
apart be not of greater value than � the amount the householder zs entitled to exempt 

at the time it 1s so set apart • the exemption thereof shall not be affected by any increase 
m its value afterwards, unless such increase consists of permanent improvements placed 
upon real estate set apart by means derived from some source other than the h.emestead 
exempt property 
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1 § 34·19. How excess m value set apart subjected to debts.-Any creditor, aga111st whom 
2 tae an exemption is claimed, may file a bill in equity, alleging that the value of the estate 
3 at the time it was set apart was more than $5,000 the amount the householder is entitled 
4 to exempt or , that by reason of permanent improvements made on the real estate after it 
S was set apart by means derived from some source other than tile llemestead exempt 
6 property, the whole estate set apart is of greater value than $5,000 the amount the 
7 householder is entitled to exempt t an& If. • If the court && is satisfied ; from the proofs in 
8 the cause ; that the allegations of the bill are true, it shall make such decree or order as 
9 may be necessary to subject the estate set apart, so far as it exceeds ia value tae sum ef 

10 $5;000 the amount the householder is entitled to exempt , to the payment of the debt or 
11 demand of such creditor. 
12 § 34·26. Poor debtor's exemption; exempt articles enumerated.-In addition to the estate, 
13 A9t exceedisg i& value SitOOO, whiGa � beuseb.elder residing iB tlHS State sb&U ae 

14 eetitled t& ll&l4 e�empt, 85 exemptions provided in Chapter 2 (§ 34-4 et seq .. ) of this title, 
15 lie every householder shall alse be entitled to hold exempt from levy ei:. distress creditor 
16 process the following arUGles m= se muel1- ei: se man, tllereef as Ile Rl3¥ lla¥e; te ee 

17 selected hy: IHm m: &is &gems enumerated items : 

18 (1) The family Bible. 
19 (la) Wedding and engagement rin�. 
20 (2) Family pictures, setleelbeeu aREl liJarary Im: tae use el tee tamily portraits and 
21 family hezrlooms no .. to exceed $5,000 in value. 
22 (3) A lot in a burial ground.
23 ( 4) All aecessary weanng apparel of the de&Jier aaa. ms lamily, all HQS; sedst:eads aad-
24 beddie.g necessary f.9i: ta& use el suea family, a dressers m: 3 dressing tables, 11.r.ardrehes, 
25 caifferel>es * GAests 9' drawers GF a dresser aa4 a dressing ta&ler carpets, Ags; li&eleam 
26 � � flem: ceveriag; 8B4 all stG\leS and- appeadages tAA up aR4 keJ* Im: tae Qse el tAe 
27 family Bet exeeedie.g ,3 householder not to exceed $1,,000 in value •

28 (4a) All household furnishings including, but not limited to. beds, dressers. floor 
29 coverings, stoves� refrigerators, washing machines, dryers, sewing machines.. pots and pans 
30 for cooking, plates, and eating utensils, not to exceed $5,000 in value. 
31 (5) All animals owned as pets, such as cats, dogs, birds, squirrels, rabbits and other
32 pets not kept or raised for sale t I- eew. aR4 lleF calf \HHil * yea,.: � l A&ES&; e chairs. i 
33 plates, -1- tae1e, -1-3 kD.ives, *3 f&fks; 2 ae;en speeBS, l-3 dishes, 6f ii tH lamily censlSts ef 
34 m&r-e tl1aA � theB- a plate; kRHe; lwk aBEl a speens, aA4 a disA � eaeh member taereet: 
35 2 basies, 1 pet; l twen; i pieees 9' w-eedea � eartlleaw.are; * Elie.iag fOOm tae1e, ,1. euffet 
36 � press; + iceeex. freezer m: refrigei:ater el aa;t eeastnlctiea, * wasaiag machine, ,1. 
37 cletaes � Rei kl e1£eeed $1-50 ia wlue; l- le&IR an4, its appurtenaaces, * kitcaea safe � 
38 l kitcJ:J.ea easiaet ei: � + spiaaiag w.lleel, + pail= 91 eaffls; i. ae aaa pre'f/isiens � 
39 UlaA th&se tiereiaafter � eQt et '88 JJ!&lae el $50; a lleeSi aO susb.els el sae1led E&m;- ei;. m 
40 lieQ tllereef, � busaels el fY8 w eackWlleat; 3 13ushels &I wb.eat; er ,1. l3aff.el el fl&uF, ao
41 bushels 91 petatees, 300 pe11nds '* haeeD m: p9l=k; 3 lleg5; fe.wl. net e1'ceeding iB JJ!&lae � 
42 all caaaed aaa frezen 8&96S; caaned lffl.its; preserved IFaits m: heme prepared fooa. pat ap 
43 aaa prepared � � aH ceRSUmptiea el Uie family, $2$ m value et f.erage � haY; t 
44 coekuig st&¥e aa4 utensils � ceekiag tkerewitb., I- sewing maee.ine, an4 ia ease el a 
45 mechanic, the k>9ls aae- uteasils el Ai& e=a&e; aB4 iA ease ef an eystermaa &F fishermaa JH.s 
46 beat aoo tackle, set e*ceediag $1-;iOO ia � if the &eat aoo taGkle exceed � m

47 i,ralue the same shall se S9kl; aAd eut el the proceeds the eystennae &i: fish.ermae shall 

48 fi.f5t recei¥e $1-;iOO ia "9a 9' SUGA &eat aAEl tackle or profit • 

49 

50 

51 

52 

53 

54 

(6) ,l1edical/y prescn1'ed health aids. 
(7) Tools, books, instruments, implements, equipment. and machines, including motor 

vehicles. vessels, and aircraft, wh,:ch are necessary for use in the course of the 
householder's occupation or trade not exceeding $10.000 in value, except that a perfected 
security interest on such personal property shall have pnority over the claim of exemptron 
under this sectton. '*Occupatzon," as used in this subdivision. includes enrollment m an.v 
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public or private elementary, secondary, or vocational school or institution of higher 
education. 

(8) A motor vehicle. not held as exempt under subdivision (7) owned by the
householder not to exceed $2,000 in value. except that a perfected security interest on the 
motor vehicle shall have priority over the claim of exemption under this subsection. 

The value of an item claimed as exempt under tht"s section shall be the fair market 
value of the item less any prior security interest. 

The monetary limits,, where provided, are applicable to the total value of property 
claimed as exempt under that subdivision. 

The purchase of an item claimed as exempt under this section with no::P.xempt 
property in contemplation of bankruptcy or creditor process shall not be deemed to be m 
fraud of creditors. 

No officer or other person shall levy or distram upon, or attach, such articles, or 
otherwise seek to subject such articles to any lien or process. 

§ 34·28.1. Personal injury actions exempt.-Except for liens created under Artzcle 7.J (§
8.01--66.2 et seq.) of Title 8.01, all causes of action for personal in1ury and the proceeds 
derived from court award or settlement shall be exempt from creditor process agamst the 
injured person. 

§ 38.2-3123. Amount of proceeds limited in certain cases.- A: In the case of policies
under wllese the terms of which the right to change the beneficiary is reserved and as to 
which the cash surrender or loan value of the policy 1s claimed by the creditors, the 
insurance shall not be entitled to the protection afforded by § 38.2-3122. He�re¥er, 
b.euseb.elders m: aeu: seaefieiaries ei: � assignees SAall he entitled t& the pretectiea 
afferded � §. 38.2 3122 fw SQel1. iBSllraace Bet e1'ceeEliag SlQ�OOO. WAeA tAe ameuat 91 
ins:araace represeeteEI � tw& er, mer.e policies eKceeas thM lHRit;, the pretectiea afferded 
by: ! 38.2 3122 SHI! be allewed as t9 � et the pelicies � Fata m aecerdaace With the 
respective annual premiu.ms iRT}9lved. 

& � the parpose 91 tbis sectiea, "heusehalEler" includes any persen, mamed � 
unmarried, wae ma1atains a separate resuieace m: lwiAg qyarters, whether e1= Bet ethers 
are mR:Rg wit& hiHh
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Patrons-Clement, Howell, Murphy and Jennings; Senators: Anderson, Michie and Cross 

Referred to the Committee for Courts of Justice 

Be it enacted by the General Asembly of Virginia: 
I. That §§ 34-1, 34-3, 34-4, 34-4.1, 34-5, 34-6, 34-13, 34-14, 34-17, 34-18, 34-19, 34-26, and
38.2-3123 of the Code of Virginia are amended and reenacted and that the Code of Virginia
is amended by adding in Chapter 3 of Title 34 a section numbered 34 .. 28.l, as follows:

§ 34-1. Definitions .. - !Ale W6FEI- "lleusellelder" as As used in this title sllall- iacbtde any
persen, married eF UllRlaFrieEl, Wile maiataiRs a separate resideaee 9f lwiRg EtQarters, 
9.'&etaer &F Bet etaers aFe lwiD8 witll aim: +he term, "lal>eriag , unless the context requires 
a different meaning: 

''Creditor process,, means all methods used by creditors to collect unsecured debts. 
"Debt'' means a legally enforceable monetary obligation or liability of any individual 

whether arising out of a contract or otherwzse. but not an obligation resulting from an 
intentional tort. 

"Exempt.., means protected from all forms of creditor process. 
"Exemption" means protection from all forms of creditor process. 
.. Homestead exemption'11 means that exemption created by § 34-4. 
"Householder'' means any resident of Virginia. 
'"Labonng person" sllall iachule means any b.e1:1sel1older person who receives wages for 

his services. 
§ 34·3. Articles not exempt from taxes or levies or for their purchase price.-The

eJEemptiee exemptions under §§ 34-26, 34-27, 34-29 and � , 64.1-151.3 shall not extend 
to distre§ for state ; ceuaty, w eeFf)eratien or local taxes or levies, nor to levy or distress 
for the purchase price of any property tnereiR mentieaed articles claimed as exempt or 
any part of the price thereof nor for fines and damages or either arising from trespass by 
animals under § 55-306 as to such animal so trespassing. If an article purchased and not 
paid for i's exchanged or converted into other property of the debtor, such property shall 
not be exempt from payment of the unpaid purchase money debt. 

§ 34-4. Exemption created.-Every householder &f Ilea& el a lamily residing i& tms State
shall be entitled, in addition to the property or estate wMek- Ile is entitled t& Aekl exempt 
ff&m le¥Y; eise:ess &f gamisam.eet exempt under §§ 34-26, 34-27 8fKI. , 34-29, and 64.JwJSJ.3. 
to hold exempt from le¥Y; seiz.ure, garaissment &F sale QBQef � executiea, � 9f 
preeess issue& ea any. demand fQI: creditor process arising out of a debt E>F liability ea 
contraet f llis real and personal property, or either, to be selected by Rim; the householder. 
including money and eeee monetary obligations or liabz1itzes due Rim; te Qe � el, the 
householder not exceeding $5,000 in value . +he W6FEI-, "debt;'' as used- ia tl\is title, shall he 
construed te ineltule a liability iaearred as tile � el aa uaiatentieaal t&Ft.- In addition. 
upon a showing that a householder supports dependents. the householder shall be entitled 
to hold exempt from creditor process real and personal property, or either, selected by the 
householder,. including money or monetary obligat,ons or liabilities due the householder. 
not exceeding $500 in value for each dependent. 

For the purposes of this section. udependent" means an indivzdual who derz·ves support 
_pnmarily from the householder and who does not have assets sufficient to support himself,. 

but zn no case shall an individual be the dependent of more than one householder. 
§ 34-4.1. Additional exemption for certain veterans.-Everv veteran res1diM in thi� �
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1 Commonwealth havmg a service connected disability of forty f)el! centl:im percent or more, 
2 as rated by the Veterans Administration of the United States. shall be entitled, in addition 
3 to the property or estate which he is entitled to hold exempt from � distress &F

4 gara1sameat creditor process under §§ 34-4, 34-26, 34-27, aa4 34-29, and 64.1-151.3, to hold 
5 exempt from � seil-1:lre, garnishment &1= sale UHQ6I= any exeeatien, 9F4ei: ei: precess 
6 lSSQe& ea any demand fer a eeet &f! liability, creditor process his real and personal 
7 property, or either, to be selected by him, including money and debts due him, te the 
8 vame el not exceeding $2,000 in value . +he WeM- "Eleht." as asea- in t&is title; sl1all- be 
9 eeastraea te iael11Ele a liahility ieearreEl as the � el aB ua1ateatiee.al t&i4.-

10 § 34-5. To what debts exemptions shall not apply.- SYell exemptiea The exemptzons

11 created under §§ 34-4 and 34-4. 1 shall not enee.d te aay eX:ecatiaa � � � precess 
12 issaea ea ae;r, ElemaaEI ia the fell01.,11ag eases be claimed against the following debts :

13 � 1. For the purchase price of such property or any part thereof. If the property 
14 purchased and not paid for is exchanged for or converted into other property by the 
15 debtor, such last named property shall not be exempted from the payment of such unpaid 
16 purchase money QAdeF tAe 'f)re11isiens el t a.4-4 . 
17 � � serviees readered h¥ a laeeriag f)ersea el! meehaR1e. 
18 � � liaeilities iaeurred ey aB¥ � effieer � affieer &I a � � aay fidaciary, 
19 m= aQ¥ atteraey at law fm: meaey eelleeteEl. 
20 {4j- � a lawfl:ll elalm � aay tues; � e1= assessmeats. 
21 -(:at fiH: � 
22 � � tile legal- er mable � el any � effieer Sf! effieer &I a � 
23 .f+t SYeh- exemptiea shall fl'* he elaimed m: held- iA a shdtiag st.9Gk 9:f. merchasElise SF 

24 m aay pret)erty tee ceaveyaaee el wlHeB- ey the aemesteae elauaaat has eeea set asffle ea 
25 tile gre1c1aEl el kaGEi er wam el eees1eeratiea. A steek el merch.aaaise shall ee c0as1aered a 
26 sluftiag stee& v;ith1e � meaaieg 9f tms f)aragrapa afteJ: aa ass1gament ay. the ewae;: 

27 taereef fM the eeeefit 9f crediters a&& aftel: a ,,talaatary m: 1a:v0hmtary aejtulicatioa m 
28 eaalcrapEey. 
29 � 2. For tae SYf)f)ert 9' mifMff cailarea spousal or ch11d support obligations . 

30 § 34-6. How exemption of real estate secured: form to claim exemption of real 
31 property.-In order to secure the benefit of the eJEemption exemptzons of real estate under 
32 § § 34-4 and 34-4.1 , the householder shall , by a writing signed by him and duly admitted 
33 to record, to be recorded as deeds are recorded, in the county or cerperatioa city wherein 
34 sur.h real estate ; or any part thereof , is located. shall declare hrs intention to clazm such

35 benefit and select and set apart the real estate to be held by &Ha the householder as 
36 exempt, and describe the same with reasonable certainty, affixing to the description hlS 
37 cash valuation of the estate so selected and set apart. Equitable as well as legal estates 
38 may be so selected and set apart. The following form. or one which zs substantially

39 szmilar. shall be used and shall be sufficzent for the writing required by thz"s section:

40 HOMESTEAD DEED FOR REAL PROPERTY

41 
42 
43 

44 
45 
46 
47 
48 
49 
50 
51 
52 
53 

54 

Name of Householder. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Is the householder a disabled veteran entitled to claim the

addi 'tional exemption under § 34-4. l ? . . . . . . . . . . . . . . . . . .. . . . . . . .. .  .

Address or Householder ..................... ......•.............. 

Name(s) and age(s) of dependent(s) ......... .................... . 
County/city 1n which real property claimed as exempt is located .. 

Description oe property claimed as exempt . . . . . . . . . . . . ... . . . . . .. .  .

Va 1 ue of property descr 1 bed above . .............................. . 

{ACKNOWLEDGMENT} (Signature of Householder) 

§ 34-13. Householder may set apart exemption in personal estate.-If the householder



3 House Bill No. 533 

1 does not set apart any real estate as before provided, or if what he does or has so set 
2 apart is not of the total value ef. $i;OQO. which he is entitled to hold exempt , he may, in 
3 addition to the property or estate which he is entitled to hold exempt under §§ 34-26, 34-27 
4 aa& � 34-29 � and 64.1-151.3, in the first case select and set apart to be held by him as 
5 exempt under § § 34-4 and 34-4.J , so much of his personal estate as shall not exceed i& 
6 the total value Oi:e SQIB ef. $5;000 which he i8 entr"tled to hold exempt an4, in the latter 
7 case, personal estate, the value of which, when added to the value of the real estate set 
8 apart, does not exceed such sum total value .

9 § 34-14. How set apart in personal estate; form to claim exemption of personal property. 
10 -Such personal estate shall be selected by the householder and set apart in a writing 
11 signed by him. He shall, in the writing, designate and describe with reasonable certainty 
12 the personal estate so selected and set apart and each parcel or article, affixing to each 
13 his cash valuation thereof; and such writing shall be admitted to record, to be recorded as 
14 deeds are recorded, in the county or eerperatiea city wherein such householder resides. 
15 The following form� or one which is substantially similar, shall be used and shall be 

16 sufficient� when duly admitted to record in the county or city in which the householder 

17 resides. to exempt such described personal property from creditor process: 

18 HOMESTEAD DEED FOR PERSONAL PROPERTY 

19 
20 

21 

22 

23 
24 
25 
26 
27 
28 

29 

30 

31 
32 
33 
34 
35 
36 
37 
38 

39 
40 

41 

42 

43 

44 
45 

46 

47 

48 

49 

50 
51 

52 

53 
54 

Name of Householder . ...................................•......... 

Is the householder a disabled veteran entitled to claim the 

additional exemption under§ 34-4.1? 

Address of Householder . •.•.........•........•........•........... 

Name(s) and age(s) of dependent(s) ..••....•.....•................ 

County/city in which householder resides .. • . . . • . . . .... . .... . . . . . .

Description of property claimed as exempt and its value ......... . 

(ACKNOWLEDGMENT] (Signature of Householder) 

§ 34-17. When exemption may be set apart.-The real or personal estate which a
householder is entitled to hold as exempt may be set apart at any time before it is 
subjected by sale w etllerwise under judgmeet, deeree, &fder, eKeeutioa 6f: � legal 
creditor process, f)revided that .flt any persea or, if such creditor process does not require 
sale of the property, before it 'is turned over to the creditor. To claim an exemptzon in 

bankruptcy, a householder who (i) tiles a voluntary petition in bankruptcy may. or (ii) 

against whom an involuntary petition in bankruptcy is filed shall set it such real or 

personal property apart on or before the fifth day after the date initially set for the 
meeting held pursuant to 11 USC § 341, but not thereafter ; m: � � t)ersaa aga1est 
wh&m a ieTJeluatary petitien ia haekrnptey is file4 may. � " 8paff at HY &me hefere 
the eK,pimtioa el the peried aAei: tts adjadieatien :w-itb.in WRiea Ile is re(fQireEI te file ms
sehedales . A householder who converts a case from Chapter 13 to Chapter 7 pursuant to

11 U.S.C. § 348 (a) shall set such real or personal property apart on or before the fifth 

day after the date 1nit1al/y set for the meeting held pursuant to J J U.S.C. § 341 m the 

Chapter 7 easer but not thereafter. Nothing in this section shall affect the right of the 
trustee in bankruptcy, with the approval of the court, to proceed immediately with the sale 
or other disposition of personal property which the trustee determines to be perishable or 
particularly susceptible to price deterioration. 

§ 34-18. Rents and profits exempt; increase in value of estate set apart-The rents and
profits of the property set apart as tBe hemestead shall be exempt in the same manner as 
the corpus of the hemestead such property and if the whole real and personal estate set 
apart be not of greater value than $i.QOO the amount the householder is entitled to exempt 

at the time it is so set apart , the exemption thereof shall not be affected by any increase 
in its value afterwards, unless such increase consists of permanent improvements placed 
upon real estate set apart by means denved from �ome source other than tae aem.estead
exempt property 
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1 § 34-19. How excess in value set apart subjected to debts.-Any creditor, against whom 
2 the an exemption 1s claimed, may file a bill in equity, alleging that the value of the estate 
3 at the time it was set apart was more than $i;()OO the amount the householder is entitled 

4 to exempt or . that by reason of permanent improvements made on the real estate after it 
5 was set apart by means derived from some source other than the aemestead exempt 

6 property. the whole estate set apan is of greater value than � the amount the 

7 householder is entitled to exempt j aaE1, U . If the court be rs satisfied ; from the proofs in 
8 the cause ; that the allegations of the bill are true, it shall make such decree or order as 
9 may be necessary to subject the estate set apart, so far as it exceeds ia � t.ae SURl &I 

10 $i;QOO, the amount the householder i's entitled to exempt , to the payment of the debt or 
11 demand of such creditor. 
12 § 34-26. Poor debtor's exemption; exempt articles enumerated.-In addition to the estate, 
13 Bet e1:ceeding i& � $5,999, wlHelt- &veFY heaseheleer residing m UHs State shall ee 
14 eatitled t& hel& exemf)t, as exemptions provided in Chapter 2 (§ 34-4 et seq.) of this title, 
15 he- every householder shall alse be entitled to hold exempt from levy � distress creditor

16 process the following articles � se muek- 01= S& many th.ereef as he may Rtwe; te he 
17 seleeted by Mm 9f lHs ageBts enumerated items : 

18 (1) The family Bible.
19 (la) Wedding and engagement rin�.
20 (2) Family f)iemreS; scaeelheeks aBe lierary lef � use 91 tae family portraits and

21 family heirlooms not to exceed $5,000 in value . 

22 (3) A lot in a bunal ground.
23 ( 4} All neeessary wearing apparel of the deator an4 ms family, all DeeS; l:>eElsteaas aaa-
24 eedeiag necessary � the use, 9f soon. family, 2 dressers er: 3 dress1ag tables, wardroees. 
25 ca1nereaes er ehests of. drawers &f a dresser afKl. a dressu!lg taMet carpets, i:ugs.; liaele:am. 
!6 � ether � co11enag; aae aH stEWeS aed appeaaages � \lf} aoo ke,t f&f! the Yse ef the
27 family a&t eKceedi&g 3 householder not to exceed $1.000 in value. 

28 (4a) All household furnishings including, but not limited to, beds. dressers, floor 

29 coverings, stoves, refngerators, washing machines, dryers. sewing machines, pots and pans 

30 for cookzng, plates. and eatzng utensils. not to exceed $5,000 m value. 

31 (5) All animals owned as pets, such as cats, dogs, birds, squirrels, rabbits and other 
32 pets not kept or raised for sale t * eew aaa- h:ef ealf UBtH l- � 616; * a&.FSe;- 6 chairs, G 
33 plates. + taMe; *2 knwes, +a � 3 � speeas, l-2 dishes, er if the family consists et 
34 me-i:e than +2, then- a � lffiife; � aaa. a spoeas, aaa- a Gisll- fffi: eaell memeer taereef; 
35 i basms, + � -l &¥eB; e p1eces ef weoEiea &r eartheR .. .t.tare; -l Elieiag F9efB ta&ie; -:l- baffet, 
36 eh-ma � * icebox, freezer er refrigerater et � ceastrnctiea, * washing macaiee, + 

37 clothes GfYff Bet te eJEeeee � m ¥aat-e; l leem aR6- its app1:1rteaaaees, l kitehen saf.e � 
38 l kitchea caeia.et er pfeS5; l sp1aa1ag waeel, -l- f*l,if: ef. eares; + ae aREl- pre,nsieas ethe!= 
39 taaA- taese hereinafter set om � the � of. � a heesj W bushels ef shellee � 91=; m 
40 lieH- thereef, � e1:1saels &f � er au.ekwaeat; a bl!sh.els ef wheat. 9:F -l- eaffel el � � 
41 bl:lshels 9f f)otatoes, 200 peunels &!'. haeoo &F � 3 aeg.,; f&wl Rat exeeeeiag m val-ae $2-a; 
42 all caaaed aae- � ge9EIS; caaaea � preserved ffQits &r:: lleme :prei)areEl :oee. l*li y.p 
43 aiHl prepared #&F � aA4 eeBsumptiee. &f the family, $aa in � &f. forage e1= hay; + 
44 coolang s«We &ad 1ateasils f&r eoolcm.g taerewitk, l sew1ag maeh.iae, aR4 m ease 9f. a 
45 mechanic, tee tools aBG 1:1teasils 9f. IHs a:aee; aREi m ease ef aa oystermaa e1= fisaermae IHs 
46 boot a-ad tackle, Bet exeeeaing � ffi � ii the &eat and- � exeeea $1-;aOO m 
47 :i,z.a.lue the same shall &e S&HI;, aad &lit &f tae proeeeds the eystermaa 9:F fisnerman shall 
48 Hfst recewe � in H&Y: et saeh beat aDEl tatk:le or profit . 

'9 (6) 1v!edically prescribed health azds . 

.;o (7) Tools. books. mstruments. zmplements, equipment. and machznes, zncluding motor 

51 vehzc/as. vessels. and aircraft, whzch are necessary for use zn the course of the 

52 householder's occupation or trade not exceeding $10.000 zn value. except that a perfected 

53 security mterest on such personal property shall have pnority over the claim of exemptzon 

54 um/er tlus sectzon. "Occupallon. ·• as used in this subdiv1s1on. includes enrollment zn any 
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1 public or private elementary, secondary, or vocational school or z'nstitution of higher 
2 education. 
3 (8) A motor vehicle, not held as exempt under subdivision (7) owned by the
4 householder not to exceed $2,000 in value, except that a perfected security interest on the 
5 motor vehicle shall have priority over the claim of exemption under this subsection. 
6 The value of an item claimed as exempt under this section shall be the fair market 
7 value of the item less any prior security interest. 
8 The monetary limi"ts, where provided, are applicable to the total value of property 
9 claimed as exempt under that subdivision. 

10 The purchase of an item claimed as exempt under this section with nonexempt 
11 property in contemplation of bankruptcy or creditor process shall not be deemed to be in 
12 fraud of creditors. 
13 No officer or other person shall levy or distrain upon, or attach, such articles, or 
14 otherwise seek to subject such articles to any lien or process. 
15 § 34-28.1. Personal injury actions exempt.-Except for liens created under Article 7.1 (§ 
16 8.01-66.2 et seq.) of Title 8.01, all causes of action for personal injury and the proceeds 
17 derived from court award or settlement shall be exempt from creditor process against the 
18 
19 
20 

21 

22 
23 
24 

25 

26 

27 

28 

29 

30 

31 

32 
33 

34 
35 
36 
37 

38 
39 
40 

41 

42 

43 
44 

45 

46 

47 

48 

49 

50 
51 

52 

53 

54 

in1ured person. 
§ 38.2-3123. Amount of proceeds limited in certain cases.- A. In the case of policies

under wb.ese the terms of which the right to change the beneficiary is reserved and as to 
which the cash surrender or loan value of the policy is claimed by the creditors, the 
insurance shall not be entitled to the protection afforded by § 38.2-3122. Hewewr, 
lleasellelElers er � eenef.ieiaries w tAeH: assigeees shall ae eatitled t& tile f)reteetiea 
afferded by t 38.2 3122 '* SaeA iesaraaee Bet exeeeEliag $1Q,QQQ. When the ameuet et 
insura:eee represeated 1:J¥ twe e1= meFe f)elie1es exceeds that HHm; ihe preteetien afferEleE1 
l}y t as.� 3122 SAall ee allewed as te eaea el the p0lic1es PF& FaEa iA aeeerElaaee witlt- the 
respeetive aaaaal premiums iw.:rel¥ed. 

& Pei! £he purf)ese ei tais seeti.eR, 1111.easebelder,, ieeh1Eles &RY persea, married m: 
llRmarrieEI, wae maintains a separate resideace &1= WARg qaarters, wkether m: Bet etAeP.;

9:Fe lwiBg witA Aim:, 
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