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Subcommittee Report Summary

¢ Study participants. The
Second Injury Fund Subcommittee,
chaired by Delegate Joan H. Munford,
Chairman of the House Labor and
Commerce Committee, met between
the 1990 and 1991 sessions to discuss
this fund's current performance and
determine whether changes in its
scope and structure are desired. The

following were appointed to serve with -

Delegate Munford on the HJR-312
subcommittee:

Delegate Robert S. Bloxom, Member,
House Labor and Commerce
Committee;

Delegate Edward R. Harris, Member,
House Labor and Commerce
Committee;

Senator William E. Fears, Chairman
Senate Committee on Commerce and
Labor;

Senator Richard J. Holland, Member,
Senate Committee on Commerce and
Labor;

Commissioner William E, O'Neill,
Chairman, Workers' Compensation
Commission of Virginia;

James C. Roberts, Esq., Mays &
Valentine, Esgs., representing
workers' compensation insurance
carriers;

James A. Metcalf, Esq, representing
labor under the
Workers'Compensation Act; and
J. Thomas Fowlkes,Esq., representing
employers under the Workers'
Compensation Act.

Arlen K. Bolstad, Esq. and Mark
C. Pratt, research associate, from the
Division of Legislative Services served
as the subcommittee's legal and
research staff. Anne R. Howard from
House Committee Operations provided

administrative assistance to the
subcommittee.

* Study catalyst. A 1990 report of the
Joint Legislative Audit Review
Commission (JLARC) on Virginia's
workers' compensation system
stimulated this legislative study
authorized by House Joint Resolution
312 of the 1991 session. The JLARC
report concluded that the second injury
fund is "underutilized" and thus not
achieving its purpose of encouraging
employment of previously disabled
workers.

The JLARC report noted that less
than a quarter-million dollars have
been disbursed from the fund to
disabled employees with work-related
injuries in their current employment
since it was established in 1975. It said
that 13 states with second injury fund
eligibility criteria more restrictive than
Virginia's had a comparatively higher
utilization rate. The report concluded
that further study of the fund's
eligibility criteria and utilization level
was warranted.

A special commission studying the
needs of disabled workers and related
issues, headed by Lt. Governor Beyer
("the Beyer Commission”), was
successful in obtaining further study of
the Second Injury Fund through House
Joint Resolution 312. The Beyer
Commission viewed the fund as a

. potentially valuable resource for

promoting employment of persons with
disabilities.

* Purpose of the second injury fund.
Seccond injury funds are intended to
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encourage employers to hire disabled
persons by alleviating employer fears
about the potentially high costs of
workers' compensation claims made
by disabled employees injured on the
job. In addition, the funds are
designed to provide full compensation
for total disability whether the
employee stays with the employer in
whose employment he was first
injured, or leaves such employment
and goes to a different employer, or
comes to an employer with a partial
disability caused by a noncompensable
injury. '

* How the fund works.
Virginia's second injury fund was
established by the 1975 session of the
General Assembly. Its coverage, then
and now, is extended to those
individuals with extremity-related
disabilities sustaining like injuries
(i.e., the "second injury"”) on the job.
Employers must pay ordinary
compensation benefits for any disability
related solely to the second injury.
However, if a pre-existing disability
and a second injury combine to create a
cumulative disability level greater than
that caused by the second injury alone,
the second injury fund generally pays
for the excess disability.

For example, a job-related leg
amputation, alone, results in a
permanent, partial disability under
- Virginia's workers' compensation
laws. However, if a worker sustaining
a job-related amputation was
previously disabled by complete
paralysis in the nonamputed leg, the
worker's cumulative disability is
permanent and total. Under Virginia
law, a worker receives 175 weeks of
compensation for the loss of a leg; the
loss of two legs, however, entitles him

to 500 weeks. In this case, the second
injury fund will pay the difference
between the two levels of compensation:
the employer pays the first 175 weeks;
the second injury fund pays the excess
up to the 500-week maximum.

As a matter of procedure, the
employer provides the Workers'
Compensation Commission notice of
the second injury, pays compensation
benefits for the cumulative disability,
and then seeks reimbursement for
excess disability payments from the
fund.

¢ Fund financing. The fund is
underwritten by insurance carriers
issuing compensation policies along
with employers who self-insure their
workers' compensation obligations. A
one-quarter of one percent tax is levied
on compensation carriers' premiums
and self-insured employers' payrolls to
generate the fund. When the fund is
above $250,000 no further taxes may be
assessed until the fund drops below
$125,000. According to the JLARC
report, a fund tax was levied in 1976 to
create the initial funding; no levy has
been made since. The key variables
determining the frequency of fund
taxes are injury categories covered by
the fund, and the level of utilization.

No claims were made against the
fund until 1982 when its balance stood
at nearly one-half million dollars. The
fund's balance dropped a quarter-

~ million dollars in 1985 when that

amount was appropriated to the
general fund. Subcommittee members
recalled that the State Corporation
Commission's administrative fund
was similarly tapped that same year.
The fund's balance has dropped below
$125,000, currently standing at



approximately $90,000. According to
the Workers' Compensation
Commission, a fund tax will be
assessed at the end of calendar year
1991. If the one-quarter of one percent
statutory formula is followed, nearly $1
million will be generated.

¢ Fund utilization levels. The
subcommittee reviewed the fund's
utilization record as well.
Commissioner O'Neill reported that
fifty claims have been made against the
fund since its inception. To date, the
Workers' Compensation Commission
has approved six claims (three are
presently in active payment status);
twenty claims are pending, some
dating back to 1987. Twelve claims
have been denied. The pending
category, he added, includes claims
filed but not followed through to

~payment. :

Some subcommittee members
suggested that the Workers'
Compensation Commission's
utilization statistics may not
necessarily represent the total number
of claims eligible for coverage by the
fund. Some insurers may abandon
second injury fund claims or simply
decline to file them when it appears
ultimately less expensive to pay the full
claim and close the file rather than
initiate a reimbursement claim with
the Workers' Compensation
Commission.

¢ Impact of new federal law on
hiring of persons with disabilities. The
federal "Americans With Disabilities
Act" ("ADA"), 42 U.S.C. 12101, et seq.,
was signed into law on July 26, 1990.
The Act's key labor provisions that
prohibit employment discrimination
against persons with disabilities, and

require employers to reasonably
accommodate disabled workers in their
hiring practices will become effective
in July 1992. At that time, regulations
promulgated by the federal Equal
Employment Opportunity Commission
(EEOC) will requires non-
discriminatory job application
procedures, qualifications standards,
and selection criteria by employers in
businesses "affecting commerce"” with
25 or more employees. Many
subcommittee members viewed this
Act as comparatively more effective in
g-..erating employment opportunities
for disabled workers than expanding
the second injury fund's coverage.

* Subcommittee postpones action. At
the study's conclusion, members of the
Subcommittee decided to postpone
consideration of changes to the second
injury fund at this time because the
ADA's employment regulations may
achieve, in a very direct way, the
employment opportunities for disabled
persons sought by the Beyer
Commission. They further concluded
that the marketplace impact of the
EEOC's ADA regulations should be
monitored for one year following their
July 1992 effective date. A motion
recommending that the General
Assembly postpone consideration of
amendments to the second injury fund
until after July 1993 was passed
unanimously by the Subcommittee.
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1. Introduction

House Joint Resolution 312 of the 1991 General Assembly established a nine-
member joint subcommittee to examine the second injury fund component of the
Virginia Workers' Compensation Act. The second injury fund was first
established by House Bill 1330 in the 1975 session of the General Assembly and
codified in Va. Code § 65.1-138, et seq.1

Second injury funds are intended to remove a significant barrier to
employment of disabled workers: employer liability under workers’ compensation
for disabilities preceding employment. Thus, an employer who hires a disabled
person is responsible under workers' compensation only for disabilities
attributable to injuries occurring during the current employment. A second
injury fund pays the difference, if any, between what the employer must pay in
workers' compensation benefits for the new disability and the total compensation
an employee is entitled to receive for his combined disability resulting from past

and present injuries.

Virginia's second injury fund was criticized in a 1990 report of the Joint
Legislative Audit and Review Commission ("JLARC"). This report (House
Document 68 of 1990) summarized a performance audit of the Department of
Workers' Compensation. In JLARC's estimation, the fund is underutilized and
is not achieving its purpose. It recommended further legislative study of the fund
to determine whether its utilization could be improved through changes to the
eligibility criteria.

Between the 1990 and 1991 sessions, a special Commission examining
services for the disabled?, known as the "Beyer Commission,” urged the General
Assembly to follow up on the JLARC suggestion. The Beyer Commission's report
to the 1991 General Assembly recommended adoption of the resolution that

1The Workers' Compensation Act was recodified in the 1991 session
prusuant to HB-1369. The second injury fund is now found in Chapter 11 (§ 65.2-
1100, et seq.) of new Title 65.2.

2The Commission on the Coordination of the Delivery of Services to
Facilitate the Self-Sufficiency and Support of Persons with Physical and Sensory
Disabilities was established pursuant to House Joint Resolution 45 of the 1990
Session of the General Assembly. It was chaired by Lt. Governor Donald Beyer
and informally known as the "Beyer Commission.”
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authorized this studys3.

The joint subcommittee was directed to submit findings and
recommendations to the Governor and the 1992 session of the General Assembly

at the study's conclusion.
II. Second Injury Funds; an overview

The problem of successive injuries. Workers' compensation is largely
devoted to medical treatment and wage-replacement benefits for injured workers.
Another goal, however, is putting injured workers back to work. This is
sometimes difficult for individuals with permanent disabilities. Second injury
funds are intended to encourage employers to hire disabled persons by alleviating
employer fears about the potentially high costs of workers' compensation claims
made by previously-disabled employees who incur further disabilities resulting

from job-related injuries.

This fear is grounded in the synergistic problem successive injuries
present. As stated in one workers' compensation treatise, "...the combined effect
of two physical disabilities is often greater than would be reflected by merely
. adding together the schedule allowances for each injury existing separately."4
Suppose, for example, an employer hires an individual partially disabled from a
leg amputation. This individual then loses his other leg due to a job-related
injury at the new job and becomes totally and permanently disabled. The
employee desires workers' compensation benefits commensurate with total and
permanent incapacity. The employer, however sympathetic to his employee's
condition, may nevertheless believe it unfair to be assessed compensation liability
for that portion of the individual's disability not attributable to the current

employment.

Full responsibility versus apportionment. Before the advent of second
injury funds, states generally took one of the two following approaches to the
problem described above: full responsibility or apportionment. Under the "full
responsibility” rule, an employer was required to provide compensation benefits
for the full disability. Under the second method, known as "apportionment,” an
employer's compensation liability was limited to the actual disability attributable
to the injury sustained while in the employer's hire. As one commentator notes,

3Interim Report of the Commission on the Coordination of the Delivery of
Services to Facilitate the Self-Sufficiency and Support of Persons with Physical
and Sensory Disabilities in the Commonwealth. House Document 27 (1991).

4 2 A. Larson, The Law of Workmen's Compensation, § 59.10, at
10-345 (1989) » ’
5



neither approach was ideal since "[U]nder apportionment, [disabled employees]
received less than their actual condition required to prevent destitution; ..ader
[full responsibility], they lost their jobs."5

Second Injury Funds. Second injury funds, now adopted in all U.S. states
and territories, provide a middle ground between these two rules because
employers pay no more than they would under apportionment, but the disabled
employee is nevertheless compensated for his total disability. A second injury
fund makes this possible by paying the difference between the total disability
award and the employer's apportioned share. Second injury funds are financed
by a variety of means including percentage assessments against workers'
compensation carriers -- the method used in Virginia -- or special {egislative
appropriations. Some states, in addition to assessments or appropriations, levy
charges against carriers for deaths of employees who have no dependents.é

In its 1972 report to the Nixon Administration and Congress, the National
Commission on State Workmen's Compensation Laws urged all states to
establish second injury funds. The Commission urged broad coverage.of pre-
existing disabilities. In 1972, all but four states had some form of second injury
fund; Virginia was one of the four.

ITI. Virginia's Second Injury Fund

Historical perspective. Virginia made a second injury fund part of its
Workers' Compensation Act when House Bill 1330 of the 1975 General Assembly
was enacted. Codified at Va. Code § 65.1-138, et seq., the law was praised for
removing "an important disincentive to the hiring of handicapped persons."? The
General Assembly had previously considered establishing such a fund as early as
1958 when the Virginia Legislative Advisory Council was directed to study the
issue and report its findings to the General Assembly and to the Governor in 1959.
The Council examined the matter but declined to make recommendations

52 A. Larson, The Law of Workmen's Compensation § 59.31 at 10-402 (1989).

6Arkans_as, Colorado, Iowa, Kansas, Minnesota, Mississippi, and several
other states finance their second injury fund in whole or in part by this method.

7Survey of Virginia Law on Workers'Compensation, ete. for 1974-1975, 61
Va. L. Rev. 1862 (1975), pg. 1868.
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supporting or opposing the establishment of such a fund.8

General provisions. As established in 1975, the fund provided "second
injury" compensation to individuals with previously-compensated disabilities of
twenty percent or more who suffered a second disability of equal percentage. A
1980 amendment (House Bill 1013) removed the requirement that the previous
disability be related to a compensable injury. However, the twenty-percent
disability requirement was not changed and remains part of the eligibility

criteria.

The Fund is financed by a tax levied on workers' compensation carriers
and members of licensed group self-insurance associations. Carriers are taxed
on their premium income; self-insureds are taxed on a percentage of their
payroll. The Fund tax was set at .25 percent in 1975; it remains the same today.

The fund's financing provisions further provide that whenever the fund
reaches $250,000+ in one fiscal year, the tax must be suspended until the fund
balance goes below $125,000. According to JLARC's 1990 report, no fund taxes
have been assessed since the start-up assessment in 1976; the fund balance had

consistently remained above $125,000.9

. Qualifying for an award under the fund. Awards are made from the fund
when the Workers' Compensation Commission finds that:

* The employee has previously sustained (i) the loss, or (ii) at least twenty-
percent loss of use of, any of the following: arm, hand, leg, foot, eye, finger, toe, or
any combination of two or more in an industrial accident;

* The employee has sustained an additional loss (or twenty-percent loss of
use) of any of the same members detailed above in an industrial accident;

* The combination of both injuries has caused the employee to be totally or
partially incapacitated;

* The carrier or employer has paid, as appropriate, compensation due for
total incapacity, partial incapacity, permanent partial disability, or medical

expenses;

8Workmen's Compensation Second Injury Law; A report of the Virginia
Advisory Legislative Council to the Governor and the General Assembly of

Virginia. House Document 17 (1960)

9Review of the Virginia Department of Workers' Compensation, House
Document 68 (1990), pg. 91. '
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* The employee is entitled to compensation over and above that_directly
attributable to the most recent injury which has been paid by the carrier or the
employer (if self-insured); and

* Notice of claim against the second injury fund was given prior to the
payment of benefits by the employer or carrier.

Procedures on awards. If the eligibility criteria detailed above is satisfied,
the Workers' Compensation Commission enters an award to be paid from the
Second Injury Fund in favor of the carrier or employer for:

<
~

¢ wage-replacement compensation -- no set $ limitations.
* medical expenses!0 -- capped at $7500.
* vocational rehabilitation training -- also capped at $7500.

The Virginia Fund's Performance. According to the JLARC report, second
injury fund assessments have been levied only once since the fund was
established in 1976. At the time of the report’'s publication in 1990, JLARC
reported that the fund had never dropped below the $125,000 level required to
trigger a new round of fund taxes.l! The Workers' Compensation Commission,
however, reports a current balance of approximately $90,000.12 Thus, the first
assessment since 1976 will, according to the Workers' Compensation
Commission, occur in December 1991.

10 Medical expenses paid by the employer are reimbursed only if they relate
to further injury of the previously injured member, i.e., same hand, same arm,
etc., as per Va. Code § 65.1-142.1.

11 House Document 68 (1990) pg. 92, table 14.

12 Current fund balance obtained from the Workers' Compensation
Commission.



The chart below shows the fund's financial picture since 1982: steady
payouts and a corresponding decline in the fund's balance -- a decline accelerated
by ﬂclie 1985 transfer of a quarter-million dollars from the fund to the General
Fund.

2nd injury fund 1982 - 1991

$500000

$475000 ...
3450000
$425000 :
$400000

g
$375000 -
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JLARC Recommendations. JLARC concluded that the second injury fund
is underutilized relative to similar funds in other states. It noted, for example,
that "[O]f 33 states for which second injury fund data were available, Virginia had
the lowest rate of payment for FY 1987 [$36,312], paying only .008¢ per civilian



employee."13 Noteworthy is JLARC's finding that in the same period, Virginia's
neighbors, Kentucky and West Virginia, had higher payments than all other
states -- due principally, JLARC reports, to the high incidence of coal workers'
black lung disease in their coal-producing regions.14

JLARC recommended further legislative study of the Virginia's Second
Injury Fund to determine:

* The fund's legislative purpose and intent;

* whether changes to the fund are needed, consistent with the fund's
purpose; and ¥

* the funding impact of any such changes.15

IV. Subcommittee Findings and Recommendations

Focusing on the issues. The purpose of a second injury fund was probably
articulated best in the Virginia Advisory Legislative Council's 1960 report:

"Second Injury funds are designed to provide full compensation

for total disability whether the employee stays with the first
employer in whose employment he was first injured, or leaves such
employment and goes to a different employer, or comes to an
employer with a partial disability caused by a noncompensable
injury."16 (emphasis added)

The 1975 General Assembly created a second injury fund that provided
such full compensation for successive injuries, but limited its availability to those
individuals whose prior and successive injuries were to obvious body members

13 JLARC report. HD 68 (1990), pg. 92

14 |bid.
15 {bid., pg. 94

16Workmen's Compensation Second Injury Law: A report of the Virginia
Advisory Legislative Council. House Document 17 (1960).
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(e.g., loss of hand, arm, eye).17 JLARC characterized this criteria as
"restrictive”, resulting in relatively low fund utilization. It suggested that high
barriers to second injury fund participation explain the equally high fund balance
(at least until recently) and the absence of fund taxes since 1976.

In its examination of the utilization question, the subcommittee intended to
address the following questions:

* Are JLARC's conclusions supported by fact?

* Should the second injury fund's eligibility criteria be broadened to
include other prior injuries, e.g., diabetes, epilepsy, etc., and, if so, which ones?

* If coverage is broadened, what is the likely effect on the fund's future
liabilities?

e What changes to the fund's financing mechanism may be required to
address additional funding needs caused by broadened eligibility criteria?

* Are there any other aspects of the current statutory scheme that could be
improved?

The first meeting and issues generated thereby. The Subcommittee held its
~ first meeting at the Capitol on June 6. The meeting featured an overview of the
Second Injury Fund, its enactment and administration provided by William E.
O'Neill, then Chairman of the Virginia Workers' Compensation Commission.
The subcommittee also heard a summary of the Joint Legislative Audit Review
Commission report on the Second Injury Fund's operation. Finally a synopsis of
the Beyer Commission's goals in promoting the study was supplied by Mike
Scione, the Regional Director of Field Services, Department of Rehabilitative
Services.

JLARC had reported that thirteen states had higher rates of second injury
fund payments despite eligibility requirements more restrictive than Virginia.
However, its representative was unable to provide the subcommittee members
much in the way of detail beyond these conclusions. The subcommittee's staff
subsequently learned that JLARC's working papers related to these conclusions
could not be located. JLARC staff ventured that Alabama, California, Indiana,
Michigan, Missouri, Tennessee, and Texas were seven of the thirteen states. To
provide the subcommittee with some sense of the statutory differences between
Virginia and three of these states, the subcommittee staff compared Virginia's
2nd injury fund with those in California, Tennessee, and Michigan. A chart

17 Disabled workers in Virginia who sustain job-related successive injuries
but do not have prior injuries falling within the §65.1-140 criteria will, if under the
worker's compensation system, receive a compensation award limited to the
usual.award paid for an injury of the last type received.
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summarizing the four funds is in the appendix to this report. In addition, a
summary of all fifty states' sccond injury funds prepared in 1991 by the U.S.
Chamber of Commerce is also included in the appendix.

Generally speaking, all four funds operate in approximately the same
way with moderate differences in fund financing and qualifying prior disabilities.
Michigan, however, has a two-layered approach. In addition to its conventional
fund, it has a special vocationally-handicapped fund for those with pre-
employment, medically-certified impairments of back or heart, or with epilepsy or
diabetes. Costs of a vocationally-handicapped person's job-related injuries
accruing in the fifty-third week following the injury are paid by the fund. This
special fund is financed by assessments against carriers and self-insured
employers. The subcommittee staff learned that this fund's solvency 1s
substantially protected by its immunity from costs accrued during the first year

following injuries.

Several subcommittee members focused on this study's nucleus: the Beyer
Commission's desire to improve the fund's role as a catalyst for the employment
of persons with disabilitics. Some noted that a fund designed to eliminate some
portion of potential workers' compensation claims conceivably gencrated by
workers with prior disabilities is, at best, a very indirect approach to achieving the
Commission's laudable objectives. Some stated that the labor provisions of the
federal Americans with Disabilities Act (ADA) would promote hiring of disabled
persons in a comparatively more direct manner.

The second meeting and issues generated thereby. The second and final
meeting was held at the Capitol on August 22. The mecting focused on current
federal and state laws encouraging private-sector employment of persons with
disabilities, with particular emphasis on the ADA. Jean Mahoney, representing
the President's Committee on the Employment of Persons with Disabilities,
appecared before the subcommittee to discuss the core labor provisions of the ADA
scheduled to become effective July 1, 1992. Commissioner Susan Urofsky from
Virginia's Department of Rehabilitative Services reviewed state and federal laws
intended to encourage employment of disabled persons. Finally, James Rothrock,
Director of the Department for the Rights of Disabled, commented on key
employment components of the Virginians with Disabilities Act.

Commissioner Urofsky highlighted programs under current state and
federal law that provide businesses with incentives to hire disabled persons.
Targeted job tax credits, unpaid work experience, on-the-job training, tax
deductions for the cost of workplace modifications in accommodating disabled
workers, and benefits under the federal Job Partnership Training Act illustrate,
she said, ongoing programs that the ADA will complement. Director Rothrock
added that the Department for the Rights of the Disabled actively works with
Virginia employers to ensure disabled Virginia workers receive the "reasonable
accommodations” required under the Virginia Rights of Persons with Disabilities

Act (Va. Code § 51.5-40, et seq.)
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The ADA, signed into law on July 26, 1990, prohibits discrimination against
persons with disabilities in the following areas: employment, transportation,
public accommodation, activities of state and local government and
telecommunications relay services. The ADA's labor provisions encourage
disabled employment by requiring non-discriminatory job application procedures,
qualifications standards, and selection criteria. Furthermore, it requires
employers to make reasonable accommodation to the known limitations of
qualified job applicants unless to do so would cause an undue hardship.

The law specifically prohibits discrimination on the basis of disability with
respect to the employment of "qualified individuals with disabilities.” The
prohibition is applicable to job application procedures, hiring, advancement or
discharge, compensation, job training and other terms, conditions and privileges
of employment. Under the Act's implementing regulations, a "qualified '
individual with a disability” is

"fA]n individual with a disability who satisfies the requisite skill, education and
experience and other job-related requirements of the employment position, which
the individual holds or desires, and who, with or without reasonable
accommodation, can perform the essential functions of that position.”

- 29 CFR § 1630.2 (m).

Ms. Mahoney from the President's Committee emphasized that while
"reasonable accommodation” will vary depending on the job, it usually means a
moderate effort by an employer to ease a workplace barrier for a disabled person
who is otherwise able and qualified to do the job; the act is not, she said, a "quota
law." Eighty percent of disabled employees require no accommodations
whatsoever, she added. She pointed out that the law does not require
accommodation at levels imposing undue hardship on the operation of a business.

The federal Equal Employment Opportunity Commission's (EEQC) final
regulations implementing the ADA's employment provisions will become .
effective in July 1992. These EEOC regulations (29 CFR Part 1630) define key
terms such as "disability”, "reasonable accommodations”, and "undue
hardship.” They describe how the ADA's provisions will be specifically
implemented and enforced in the workplace. The regulations will govern
employers in industries "affecting commerce” with 25 or more employees. After
1994, the ADA's reach will be extended to even smaller businesses: those with 15

or more employees.

Subcommittce recommendation: monitor impact of ADA. The
Subcommittee declined to recommend any changes to Virginia's second injury
fund at this time. Its members concluded that the ADA's employment provisions
have tremendous potential for achieving the objectives that triggered this study:
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improving employment opportunities in the Commonwealth's private sector for
persons with disabilities. Accordingly, the following motion received
unanimous approval by the subcommittee:

¢ The EEOC regulations' impact should be monitored for at least one year
after their effective date in July 1992 to gauge the ADA's effectiveness in fostering
employment opportunities for persons with disabilities.

* The General Assembly should postpone consideration of any
amendments expanding the second injury fund's coverage until after July 1993.

Respectfully submitted,

Joan H. Munford
Richard J. Holland
Robert S. Bloxom
Edward R. Harris
William E. Fears
James C. Roberts
James A. Metcalf
J. Thomas Fowlkes
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V. Appendices

* House Joint Resolution 312 (A-1)

® Va. Second Injury Fund statutes under Title 65.1. (A-2j

* Va. Second Injury Fund statutes under Title 65.2 (eff. 10/91). (A-4)
* Excerpts from JLARC report (HD-68 of '90) re: 2nd inj. fund (A-6)

* Comparison of Virginia, California, Michigan, and Tennessee second
injury funds. (A-11)

* State-by-state analysis of second injury funds prepared by the U.S.
Chamber of Commerce. (A-14)
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GENERAL ASSEMBLY OF VIRGINIA--1991 SESSION
HOUSE JOINT RESOLUTION NO. 312

Establishing a joint subcommiltee to Study the Workers' Cornpensation Second Injury
Fund.

Agreed to by the House of Delegates, February 4, 1991
Agreed to by the Senate, February 21, 1991

WHEREAS, by Chapter 365 of the 1975 Acts of Assembly, the General Assembly created
the Workers' Compensation Act's Second Injury Fund in Chapter 11 of Title 65.1 of the
Code of Virginia; and ‘

WHEREAS, the purpose of the Second Injury Fund is to promote the employment of
persons with disabilities and to protect employers from higher insurance costs that could
result when a previously injured employee suffers a second injury; and "

WHEREAS, House Document 68 of 1990, the Joint Legislative Audit and Review
Commission’s (JLARC) report on the Virginia Department of Workers’ Compensation,
concluded that the Second Injury Fund is utilized less in the Commonwealth than
comparable funds in other states, and suggested that additional study of the fund’'s low
utilization rate appeared warranted; and

WHEREAS, the Commission on the Coordination of the Delivery of Services to Facilitate
the Seilf-Sufficiency and Support of Persons with Physical and Sensory Disabilities
established pursuant to House Joint Resolution 45 of the 1990 Session of the General
Assembly is charged with reviewing current public and private programs providing services
to the disabled community in order to assess their efficiency and quality and make
recommendations for potential improvements, and

WHEREAS, the Commission has issued a report to the 1991 Session of the General
Assembly recommending a study of the Second Imjury Fund consistent with the JLARC
report’s recommendations; now, therefore, be it '

RESOLVED by the House of Delegates, the Senate concurring, That a joint
subcommittee be established to Study the Workers’ Compensation Second Injury Fund by
examining the issues raised by the Commission and the JLARC report and such other
related issues as the joint subcommittee may deem appropriate.

The joint subcommittee shall consist of nine members to be appointed as follows: three
members from the House of Delegates to be appointed by the Speaker of the House, and
two members from the Senate to be appointed by the Senate Committee on Privileges and
Elections. Additional members shall include one representative from each of the following:
The Industrial Commission of Virginia; insurance carriers offering and issuing workers’
compensation insurance in the Commonwealth; labor unions representing employees in the
Commonwealth; and employers ‘under the Virginia Workers’ Compensation Act. The
additional members shall be appointed by the Speaker of the House.

The joint subcommittee shall complete its work in time to submit its findings and
recommendations to the Governor and the 1992 Session of the General Assembly as
provided in the procedures of the Division of Legislative Automated Systems for the

processing of legislative documents.
The indirect costs of this study are estimated to be $8,255.00; the direct costs of this

study shall not exceed $4,860.00.

Implementation of this resolution is subject to subsequent approval and certification by
the Joint Rules Committee. The Committee may withhold expenditures or delay the period
for the conduct of the study.



§ 65.1-138 ' CODE OF VIRGINIA § 65.1-141.1

CHAPTER 11.

Seconp INJURY Funbp.
Sec. Sec.
65.1-138. Fund created. treatment and vocational rehabil-
65.1-139. Funding. itation.
65.1-140. Disability defined. 65.1-143. [Repealed.]
65.1-141. [Repealed.] 65.1-144. Payments by fraud, mistake or im-
65.1-141.1. When awards entered. proper processing of claim; recov-
65.1-142. [Repealed.] ery. .

65.1-142.1. Award for compensation, medical 65-1-145. Claims and hearings.

§ 65.1-138. Fund created. — There is hereby created a fund to be known
as the “"Second Injury Fund” to be administered, maintained and disbursed by
the Industrial Commission as hereinafter provided. (1975, c. 365.)

Law Review. — For survey of Virginia law
on workers’ compensation and welfare for the
year 1974-1975, see 61 Va. L. Rev. 1862 (1975).

§ 65.1-139. Funding. — For the purpose of providing funds for compensa-
tion for disability as hereinafter defined, medical treatment and vocational
rehabilitative services, a tax of one quarter of one per centum shall be
assessed, collected and paid into the state treasury by the same persons and in
the same manner as set forth in Chapter 10 (§ 65.1-129 et seq.) of Title 65.1 of
this Code.

This tax shall be in addition to the tax for the Industrial Commission
administrative fund and shall be held by the Comptroller of the Common-
wealth solely for the payment of awards against such fund.

In any fiscal year in which the Second Injury Fund has to its credit a sum in
excess of $250,000, the tax shall be suspended for the ensuing fiscal years and
its collection not resumed until the balance in the fund is reduced below
$125,000. (1975, ¢. 365; 1980, c. 599.)

Law Review. — For survey of Virginia law
on workers’ compensation and welfare for the
year 1974-1975, see 61 Va. L. Rev. 1862 (1975).

§ 65.1-140. Disability defined. — For the purpose of this chapter,
disability shall mean: (a) the partial or total loss or loss of use of an arm,
hand, leg, foot, eye, finger, toe, or any combination of two or more thereof in
an industrial accident, and (b) actual incapacity for work at the claimant’s
average weekly wage. (1975, ¢. 365; 1980, c. 599.)

§ 65.1-141: Repealed by Acts 1980, c. 599.

Cross reference. — For present section
covering the subject matter of the repealed -
section, see ¥ 65.1-141.1.

§ 65.1-141.1. When awards entered. — The Industrial Commission shall
enter awards against the Second Injury Fund in favor of an employer or
carrier only upon a finding that: (a) The employee has prior loss or loss of use,
supported by medical evidence, of not less than twenty per centum of one or
more of the members set out in § 65.1-140; (b) the employee has suffered in an
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§ 65.1-142 WORKERS' COMPENSATION § 65.1-145

industrial accident an additional loss or loss of use of any one of the members
set out in § 65.1-140 of not less than twenty per centum; (c) the combination
of both impairments has rendered the employee totally or partially disabled
as defined in § 65.1-140; (d) the carrier or employer has paid the compensa-
tion due under §§ 65.1-54 and 65.1-55, and the permanent partial disability
due under § 65.1-56 and the medical treatment under § 65.1-88: and (e) the
employee is entitled to further compensation for disability which has been
paid by the employer or carrier. (1980, c. 599.)

§ 65.1-142: Repealed by Acts 1980, c. 599.

Cross reference. — For present section
. covering the subject matter of the repealed
section, see § 65.1-142.1. .

§ 65.1-142.1. Award for compensation, medical treatment and voca-
tional rehabilitation. — Upon a determination by the Commission that an
employer or carrier has paid compensation, medical expenses or vocational
rehabilitation services on behalf of an employee under circumstances as set
forth under § 65.1-141.1 and if notice of a claim against the Second Injury
Fund was given prior to payment of the benefits, the Commaission shall enter
an award from the Second Injury Fund in favor of such employer or carrier for:
(a) reimbursement on a pro rata basis of the compensation paid for further
disability as set forth in § 65.1-141.1 (e), such prorating to be computed
according to the number of weeks each impairment is allowed under the
schedule in § 65.1-56; (b) reimbursement of reasonable medical expenses on
the same basis as set forth in (a) of this section, provided the second injury is
to the same previously impaired member but such reimbursement shall not
exceed $7,500; and (c) reimbursement of reasonable vocational rehabilitation
training service on the same basis as set forth in (a) of this section but said
reimbursement not to exceed $7,500. {1980, c. 599.)

§ 65.1-143: Repealed by Acts 1980, c. 599.

§ 65.1-144. Payments by fraud, mistake or improper processing of
claim: recovery. — Any payment to the employer or carrier pursuant to this
chapter which is later determined by the Industrial Commission to have been
procured through fraud, mistake or the improper processing of the claim by
the carrier, shall be recovered from the employer or carrier and credited to the
Second Injury Fund. Any subrogation recoveries or other recoveries from a
third party or other source shall be shared by the employer or carrier and the
Second Injury. Fund on a pro rata basis after deducting all reasonabie
expenses in obtaining the recovery. (1975, c. 365; 1980, c. 599.)

§ 65.1-145. Claims and hearings. —— Claims against the Second Injury
Fund and any hearings on the merits of such claims shall be within the time
limits and in the manner otherwise provided for workers’ compensation
claims. All claims against the Second Injury Fund shall be defended by the
Attorney General. (1975, c. 365.)
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§ 65.2-1100 CODE OF VIRGINIA § 65.2-1103

Law Review. — For survey of Virginia law
on workers' compensation for the year
1971-1972, see 58 Va. L. Rev. 1376 (1972).

CHAPTER 11.
Seconp INJURY FuUND.

Sec Sec

65.2-1100. Fund created. 65.2-1105. Payments by fraud, mistake or im-
65.2-1101. Funding. proper processing of claim; recov-
65.2-1102. Disability defined. ery.

65.2-1103. When awards entered. 65.2-1106. Claims and hearings.

65.2-1104. Award for compensation, medical
treatment and vocational rehabil-
itation.

§ 65.2-1100. Fund created. — There is hereby created a fund to be known
as the “Second Injury Fund” to be administered, maintained and disbursed by
gl%es ?ommxssmn as hereinafter provided. (1975, c. 365, § 65.1-138; 1991, c.

Law Review. — For survey of Virginia law
on workers’ compensation and welfare for the
year 1974-1975, see 61 Va. L. Rev. 1862 (1975).

§ 65.2-1101. Funding. — A. For the purpose of providing funds for
compensation for disability as hereinafter defined, medical treatment and
vocational rehabilitative services, a tax of one quarter of one percent shall be
assessed, collected and paid into the state treasury by the same persons and in
the same manner as set forth in Chapter 10 of this title.

B. This tax shall be in addition to the tax for the Commission administra-
tive fund and shall be held by the Comptroller of the Commonwealth solely for
the payment of awards against such fund.

C. In any fiscal year in which the Second Injury Fund has to its credit a
sum in excess of $250,000, the tax shall be suspended for the ensuing fiscal

ears and its collection not resumed until the balance in the fund is reduced

low $125,000. (1975, c. 365, § 65.1-139; 1980, c. 599; 1991, c. 355.)

Law Review. — For survey of Virginia law
on workers’ compensation and welfare for the
year 1974-1975, see 61 Va. L. Rev. 1862 (1975).

§ 65.2-1102. Disability defined. — For the purpose of this chapter,
disability shall mean: (i) the partial or total loss or loss of use of an arm, hand,
leg, foot, eye, finger, toe, or any combination of two or more thereof in an
industrial accident and (ii) actual incapacity for work at the claimant’s
average weekly wage. (1975, c. 365, § 65.1-140; 1980, ¢. 599; 1991, c. 355.)

§ 65.2-1103. When awards entered. —— The Commission shall enter
awards against the Second Injury Fund in favor of an employer or carrier only
upon a finding that: (i) the employee has prior loss or loss of use, supported by
medical evidence, of not less than twenty percent of one or more of the
members set out in § 65.2-1102; (i1) the employee has suffered in an industrial
accident an additional loss or loss of use of any one of the members set out in
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§ 65.2-1104 WORKERS' COMPENSATION § 65.2-1106

§ 65.2-1102 of not less than twenty percent; (iii) the combination of both
impairments has rendered the employee totally or partially disabled as
defined in § 65.2-1102; (iv) the carrier or employer has paid the compensation
due under §§ 65.2-500 and 65.2-502, and the permanent partial disability due
under § 65.2-503 and the medical treatment under § 65.2-603; and (v) the
employee is entitled to further compensation for disability which has been
paid by the employer or carrier. (1980, c. 599, § 65.1-141.1; 1991, c. 355.)

§ 65.2-1164. Award for compensation, medical treatment and voca-
tional rehabilitation. ~—~ Upon a determination by the Commission that an
employer or carrier has paid compensation, medical expenses or vocational
rehabilitation services on behalf of an employee under circumstances-as set
forth under § 65.2-1103 and if notice of a claim against the Second Injury
Fund was given prior to payment of the benefits, the Commission shall enter
an award from the Second Injury Fund in favor of such employer or carrier for:
(i) reimbursement on a pro rata basis of the compensation paid for further
disability as set forth in § 65.2-1103 (v), such prorating to be computed
according to the number of weeks each impairment is allowed under the
schedule in § 65.2-503; (ii) reimbursement of reasonable medical expenses on
the same basis as set forth in subdivision (i) of this section, provided the
second injury is to the same previously impaired member but such reimburse-
ment shall not exceed $7,500; and (iii) reimbursement of reasonable voca-
tional rehabilitation training service on the same basis as set forth in
subdivision (i) of this section but said reimbursement not to exceed $7,500.
(1980, c. 599, § 65.1-142.1; 1991, c. 355.)

§ 65.2-1105. Payments by fraud, mistake or improper processing of
claim; recovery. — Any payment to the employer or carrier pursuant to this
chapter which is later determined by the Commission to have been procured
through fraud, mistake or the improper processing of the claim by the carrier
shall be recovered from the employer or carrier and credited to the Second
Injury Fund. Any subrogation recoveries or other recoveries from a third

arty or other source shall be shared by the employer or carrier and the
gecond Injury Fund on a pro rata basis after deducting all reasonable
expenses 3in&_’o‘!:»t;aining the recovery. (1975, c¢. 365, § 65.1-144; 1980, c. 599;
1991, c. 355.)

§ 65.2-1106. Claims and hearings. — Claims against the Second Injury
Fund and any hearings on the merits of such claims shall be within the tin.e
limits and in the manner otherwise provided for workers’ compensation
~ claims. All claims against the Second Injury Fund shall be defended by the

Attorney General. (1975, c. 365, § 65.1-145; 1991, c. 355.)

CHAPTER 12.
UNINSURED EMPLOYER's FuND.

Sec. Sec.
65.2-1200. Fund created. 65.2-1205. Notification of change in earnings;
65.2-1201. Financing; tax. change in award.
65.2-1202. Defense of claims against fund by  65.2.1206. Payments procured by fraud. mis-

Attorney General. take or unreported change in con-
65.2-1203. Awards. dition; recovery.

65.2-1204. Subrogation and recoupment.
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rate, based on the year-end balance, for the following fiscal year’s operating reve-
nues. A written policy and accompanying procedures should be established in
writing and approved by the DWC.

Recommendation (26). The DWC should ensure that the agency’s
comptroller establishes written procedures for determining the tax assess-
ment rate for the administrative fund. These procedures should describe
the specific monitoring and projection activities to be conducted, as well
as the specific time of the year when the balances in the administrative
fund are to be reviewed. )

The Second Iniury Fund

The second injury fund (Code of Virginia §65.1-138 through §65.1-145)
was created in 1975. Although it is not specifically stated in the Code, the purpose of
the second injury fund appears to be twofold: (1) to encourage employers to hire
previously disabled workers, and (2) to protect employers from high insurance costs
that could result when a previously injured or disabled employee suffers a second
injury. As such, workers’ compensation insurers may request a partial reimburse-
ment of compensation paid to a previously disabled employee, if the employee
should receive an additional disability from a subsequent work-related injury.

Revenues for the second injury fund are derived from a tax of one-quarter
of one percent on worker’s compensation premiums. When the fund has a balance in
excess of $250,000 in any fiscal year, no tax can be assessed until the balance is
below $125,000.

The Second Injury Fund Is Underutilized. Throughout its existence, the

fund’s low utilization rate has resulted in a relatively high fund balance. Therefore,
only one tax assessment has been made for the fund, in 1976. Since that time, the
fund balance has remained above $125,000, thereby eliminating the need for further
assessments. In addition, $223,092 was transferred from the second injury fund to
the General Fund in FY 1985 (Table 14).

The low utilization rate of Virginia's second injury fund is difficult to
explain. Highly restrictive eligibility criteria for the program have been eliminated
since 1980. However, the utilization rate of the program has not increased signifi-
cantly. It appears that an in-depth study of the fund may be necessary to determine
why utilization remains low.

The Second Injury Fund Is Not Achieving Its Purpose. Infrequent activity
appears to be preventing the second injury fund from achieving its purpose. From

1983 through 1988, the DWC received only 22 requests for reimbursement from the
second injury fund. Only four of these requests were eligible for funding.
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Table 14

Second Injury Fund Payments and
Fiscal Year-End Cash Balance
FY 1982 through FY 1988

Fiscal Second Injury Cash Balance at
Year Fund Expenses Fiscal Year-End
1982 $ © $458,093
1983 10,000 448,093
1984 | 0 448,093
1985 8,4'78 216,523 *
1986 5,002 211,521
1987 36,312 | 175,209
1988 23,958 151,251

* Cash balance reflects $223,092 transferred to the General Fund.
Source: JLARC analysis of DWC Fund Status Reports, 1989.

Also, utilization of Virginia’s second injury fund is minimal compared
with other states. Of 33 states for which second injury fund data were available,
Virginia had the lowest rate of payment for FY 1987, paying only .008¢ per civilian
employee (Figure 13). Two of Virginia’s neighboring states, Kentucky and West
Virginia, had higher payments than all other states. This was due to the high
incidence of coal miners’ pneumoconiosis (black lung) in these states. At least 13 of
the states with higher rates of second injury fund payments have more restrictive
eligibility requirements than Virginia.

The restrictive nature of Virginia's second injury provisions has been ac-
knowledged for nearly ten years. Several of the eligibility requirements for the
second injury fund were revised during the 1980s, after a study by the Workmens’
Compensation Subcommittee of the House Committee on Labor and Commerce.
The subcommittee recommended changes in the eligibility requirements due to the
lack of utilization of the fund. However, implementation of these recommendations
has not resulted in a significant increase in utilization.
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Additional study of the reasons for the fund’s low utilization rate appears
warranted. The General Assembly may wish to further study the second injury
fund. This assessment should specifically address: (1) the intent of the statutory
provisions; (2) whether or not modification of statutes appears warranted; (3) what,
if any, changes should be made to the eligibility requirements for reimbursement;
and (4) projected payments from the fund resulting from changes in eligibility
criteria.

APPROVAL AND MONITORING OF SELF-INSURED EMPLOYERS

Section 65.1-104.1 of the Code of Virginia allows approved employers to
be individually self-insured for workers’ compensation. To qualify for self-insur-
ance, an employer must apply to the DWC and prove its financial ability to pay
injured workers directly as claims arise. As of August 1989, 130 Virginia employers
were self-insured.

The DWC has established a fairly informal process for reviewing and
approving individual self-insurance applications. The general activities under-
taken by the comptroller in the review process appear to be appropriate. However,
four changes are necessary to strengthen the self-insurance process. These changes
concern the need for consideration of composite financial data in the analysis of
applications, weak or nonexistent documentation, nonexistent follow-up monitor-
ing, and a lack of written policies and procedures.

AnmaLan.d&mx:sighLBm

Employers who wish to become self-insured must submit a completed
application to the DWC. Along with the application, the employers must also
submit audited financial statements reflecting their financial status for the most
recent two years.

Upon receipt of this information, the DWC comptroller assesses the
employer’s financial condition. The comptroller performs certain ratio analyses,
and generally assesses the employer’s financial history to render an opinion as to
whether the employer appears able to pay workers’ compensation benefits from its
own resources.. The commissioners make the final decision as to whether the
employer will be granted self-insured status.

Pursuant to statute, the DWC requires each self-insured employer to post
a bond securing payment of compensation liabilities. The minimum bond amount
currently required by the DWC is $750,000.

Once an employer has compiied with the self-insurance requirements
and has provided a satisfactory bond, a self-insurance certificate is issued. This
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State

VA
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disability
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January 1, 19M

PAYABLE BY
AIRSDICTION INJURIES COVERED EMPLOYER PAYASLE BY FUND SOURCE OF FUND SPECIAL PROVISIONS
AMA Second inury which combined with Deatuity caused by Ditferance batween Sompensahon Dayable $100 i deatn cases Employer must nave knowleage of pror disa-
N0t parmangnt partal desabildy re- 000NG Ny, for 38CONC Myury BNd DeTManant total (- bhng injury attecung empioyabty.
Sults i permanent 10tal disabiity. abwlity.

ALASKA Secona wury which aided 10 pre-ex: Disabilty caused by Compansation m sxcess of 104 weeks, Up 1o 6% of compensation payable “Physical impairment™ as histed 0f would sup-
1SHNQ PErManent physical impasment $400NA Ny Up 10 10 fund; percentage vanes irom Q% PO an awarg of 200 weeks or more.
to3ulls in SubAlaNLially gresier Ois- 104 weeks. 1o 6% depencing on jund balance.

Sbility than from $econd wyury alone. $10.000 in NO-Cependency ceain
cages: evil penatties

ANERICAN Second imuty which combined with Benetts for hrst 104 Benetis deyond first 104 weeks. $1.000 in no-depencency death Employer must have pror kncwiedge o! daadil-

SAMOA prioe IMPMMeN results in weeks. Cases, plus tnes and penanies. y.
death or compensadle
Groater Ihan from second injury
alone.

ARIZONA Second injury which sdded 10 & pre- Disabvity caused by Employer and special fund are equally ka- 1.5% of all premiums and costs of Employer mus! have ge ot o,
anisSHnG work-relsted daability or 3 second npury. bie for remaning differsnce between com- sefl msurance. Commmsion may alko- trnal physical imparment Payments are aiso
pra-existng physical Impasment not pansaltion paysbie for second mury snd cate up [0 .5% of yearty premwms (0 made irom the hund jor vOCaloNA) FENIDATANON.
industrialty reished (25 types of hand- for y special lund 1o keep hund aciuanaly Ciaums 2gamst NON-Nsured employers. iNSolvent
8PS a3 FNing by SLAUIe) resuRts in sound ¢ GAIMIETS. SUPPAMive MeQiC! Care.
chsabkdy for work. N

ARKANSAS Second injury which added 10 pre- Disabidy caused by Oil bx payadie 8500 in no dependency death cases E: yer kable far y of both
VIOUS Permanemt aesabidty O sacond wyury. 10r s0CONd Iury and permanem tisabrly. 6 be pad to the Permanent Total mjunes n same emplayment.
mpairment results in addibonal Oisalykty and Death Fund. A portion
abity Of EnpasThent greater than of premum 1ax siocated 10 Ihe Sec-
from second injury sione. ond imury Fund ang Death and Per-

manent Total Dsabulity Trust Fund.

CALIFORNA Second permanent partial injury Dissbiity caused by O payasbie Legisiative approprations. anc Payments ace made by Stale Compensaton in-
‘which aaded 10 pre-existing 900N injury. for 3econgd inpury N0 Permanent Sisabilty. $50.000 1n #ach no-gependency surance Fund.
nent partial disability results in 70 death case or unpind balance.
percent or more permanent
Second inyury must account for 35
percent.*

COLORADO Second injury which ad0ed t0 pre-ex- Dissbility caused by O ion payable $15.000 in no-gepandency of partiak L obtang whvlg
isting permanent partial disability re- swcond inyury. for Second mnuxry and permanen 10tal dis- depandency cases, and tax of 410 COMPeNaaLON from Second-mury tund, fund
Sults in permanent disabiity. abulaty. of 1% of premwms recerved by o compensaies at fate of 1/2 of empicyes’s aver-

SUrANce camiers and equivaient age weekly wage (033 Gunng employment.
enarge on sell-nsurers.

CONNECTICUT Second injury or disease which BeneNts for first 104 Benefits beyond first 104 weeks, less Tax equal 10 5% of compensation Tax 1nposed each trme hund balance 15 re-
08¢ 10 Pre-exStngG iNjury, dissase, weeks, less compen- paysble for pnor drsabisty.* pad by carmners and sefl-nsurers ‘OBuced to $1,000.000.
or congenital CauSes results i per- sabon payable for CUTING Preceding Caienaas Year pius

DELAWARE Second iury Or iseass which Disabeity cavsed by D ion payadle Tno!?%d . by P, when lund reaches
20000 10 SXIZUNG DerManeni mpxy ‘econd inury. for second injury and plity C3Mers and equivalent $750,000 and resumed when below $250.000.
from any cause results in permanent charge on sell-nsurers.

CT OF Second injury or disease which ity caused [ Dayable $5.000 in no-dependency

MDA added to pre-exishng inpury, cisesse, second injury for fiest 10r BOCOND Ny 3nd Permanent disability. CaSEs OF UNpaxs awards. Pro-rals a3~
Or congenital causes results i per- 104 wetks and first SO53MeNts UPON CaMmners and seif-in-
manent Gaability grealer than irom $1.000 medcal ex- sulers based on paid Iosses. Fines

FLORIOA Second injury or disesse which Fund employer for 60% of im- Prorsta upon net must equal sum of iImmeciale past
merges with previous beneits, §0% of wage-lass ben- premiums of NSUErs and Seif-insur- 3 years' Gisbursements. it iyured empioyee nas

wnparment and results in ofts Junng twst 5 years aher maxmum been unemployed due to myury for 2 consecy-
sudstantially greater disabiity than MOGiCal IMPIOvements and 75% thens- UV yOars and i3 subsequently tirad, the new
rom the secand inury alone. afer, PT benefits atter 175 weeks. 75% of empioyer wil be reimbursed from the funa for
death benefits and funeral sxpenses. and 50% of the employee’s wages for up to 6
50% of firs! $10,000 i temporary disabilty months.
and medical benefits and 100% beyond
$10.000.

GEORGIA Second injury or disesse which ity caused mm&mum Assessments on camiers and sel-in- Empioyer must have prior knowledge Of imparr-
maerges with prior permanent physi- second mury fos first NG renabIASUON SXPINIES in SXOBES Of SUNErS EIOPOrtionale 10 175% of dis- ment. Assessments may be reduced or sus-
cal impairment and results in greater 104 weeks, $5,000 up to $10.000. and 100% of med- bursements irum fund to annual pended when no funds ere needed.
Gisabiity than from second ingry wwmwnm coOMPansation ; -nafits paud, less net
slone. of $10,000. Plus ncome benelts beyond asseis m fund In no-dependency

104 woeks. death cases, 1/2 of benelits payabie
or $10,000, whichever is less.

GUAM Second injury which combined with & Disabiéty caused by DU payadls

ity causes 2BCONS iy, for second injury and compensabie dis- Suxte fund (apropriation).

RAWAN Second injury which added 10 pre-ex- Drsability benafits for Bonefts beyond first 104 wewks. $8.775 in no-dependency death Promum tax suspended when balance 8xcosas
isting disabiiies resulls n greater ot 104 weeks. ca3es: and unpad balance of com- $200.000, resumed when below $100.000.
petmanernt disabity, pecmanent ol PONSAUION GUS W PECMANGAE fotat and
cisability, or deatn. pormanent parnal drsabity cases. #

no specat
On Nsurers and satl-nsyrers.

10AHO Second iury which combined with Disabilty causec by o payable Amount equa! 10 5% of ad benelits When tuna exceeds $2.000.000, extise may te
ROt permanent physical iImpasrment sacond injury. for second injury and except y ncome recuced 10 4% and suspended when fund ax-
results in permanant totel desability. benenis and accrued medcal bene- ceeds $2.500,000.

fits and $10,000 = NO-Cepencency
dealh cases.

ALINOIS Second injury involving loss or loss Digabsiity caused by Di payable Semi-ysarty emplayer payment of When fund reaches $500,000 amount payabie
of use of major members or eye second iyry.* 10r 36C0NG wyury and permanent total dis- -125% of COMPENSALON payMeNnts. into fund recuced by 1/2. When fund reaches
which 8808 10 pre-axsing loss of abdity. $600,000. paymants cease. When hund resuced
member results in pemhanerd LAl 10 $400.000. payment of 1/2 amount requwed.

! When tund i3 reduced to $300.000, payment of
full amount shall be resumed

“IDIANA Second inury mvohing 103 or loss Drsabitty caused by D b payable 1% of COMPENSEtON DAkt Dy Msurers Paymen suspended when fund reaches
©of use of hand, arm, fool. leg, or eys second Inury. 'ovmmrymmmmmu-s- and sett-nsurers gunng preceding $400.000.

abiity. calencar yesr.

‘which added 10 pre-exishng I0s3 or
loss of Lse of member results N per-
manent 10tal desatelity.

Lo “Second mury must sccount for 35% uniess prior disabeity mvoived & major member and second mury was 10

wwwmmmwmuaamsx.uownmmmmwwm

noncompensable ingury.
Conn. *Fund 8150 Pays ACO0MNM A health NSUrANce coverage Yor npred empioyses when employer moves out of
Siale or GOes Oul Of busness.
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In. "Empioyer ¢S kabie m fulil # S8CONG IKUry IS Permanent ANG tofal without relahon 10 pror myury
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CHART Xill [ SECOND-INJURY FUNDS (] January 4, 1991 (continued)

PAYABLE B8Y

JURISOICTION WJURIES COVERED EMPLOYER PAYABLE BY FUND SOURCE OF FUND SPECIAL PROVISIONS J

1OWA $econd nury nvoiving loss or ioss Disatubty causea by [ Payable 54,000 in dependent ceaih cases: Pmlummmmmmm"
of use ol member or ayw wihxch 0cONg nyry. 10 SHCOND inpuTy 3NA DEIMINEN! tissdukty, 515,000 w nO-0EDenOen! death fund reaches $1.000.000. resumed when £
added to pre-puising ioss of use of 1633 value 07 previous (0SS of member or CA30S 30V COMIDUTIONS Dy the $500,000
mamber FOSUNS 1N PRFMENENT CesBbe- organ. Ursied States: paywments due but nol
#y. D0 10 nON-rescENt dven Oepen-

dents: and sums recovered from
third parves.

KANSAS Secona iyury relsied to 17 lypes of O G 10 the extent pre-exrsting $18.500 from employer » no-depen- Legisiature oversees 3ceauacy Of workers’

as listed n $tatul Yy fund and 1O secong mury. dency oeath cases. and Oro-ratla an- tund, by
physicat or menial award. U2l assesSMent UDON Carers and Commssioner. Employer must Crove knowh-
sef-nsurers based on loases, eage of Pror Gesadaty *

KENTUCKY Second Inpry of cesaase which Disabikty caused by [+ 16.9% on al pokcies and #n add-
aoded 10 pror cisabuity Or conction 38CONT 1Mwury OF 0Or- for second wury and graaler Gisabiy, tonal tax of 47% on premums lor
eSURS m permanent Mant conaton. less amount paxd 1O PROF ayury. pokcres s3ued 10 Coal companes.

QreaIeY than 1rOm SBCONG My
alone.

LOWSIANA Second injury which comianed with Total Ei y " for batance of bene- 2.0% prefmeum tax on carmers snd A reduced at dmeurr i
prior permanent parkal cisabidy re- s for first 104 fs. seN-nsurers, muwmum S10. with 30 days wnthen notice before assessement
sults in arsatiiity greater tnan from wooks; in Jeath % due.

S800NT WyUry 80Ne. OF 1n doain.* cases. st 175
weeks: 50% of med-
cal benefits wheh
sxcend $5.000 but
209 loss Mman
$10,000. sna 100%
mareanier.

MANE Second imuty caused by accidend, Owabvity Caused by Fung for n dean cases. 100 Ouphcate payments from Second inury Fund
dissase. or congental SCONd ingury. 00 payments nol aBndutabie to the sec- X SAWW anc cvil penaihes of up 10 and E: Y s Fund prohid
which 8dded 10 DIe-EXISHNG Mmoae- ond myury. $10.000 assesed agans! empioyers
ment results N permanent totsl dis- . who fad to insure.
abiity.

MARYLAND Second injury which combmned wih 3 Desabity caused by 1 parmanent disabeily exceets 50% of the €% Of compensation on all awands

pormanent impasment second wyury. bady as & whole, smpioyoe 15 enttied © and settiement agreernants untl 6/

Gue 10 Scttent. crsaase. 0¢ Copentsl addktional cCompernisation for ine ul disabel- 1.

condtion results 1 & greater com- ity from the “Subsequent inpry Fung.”

bined disabirty consttuting a hin- Prioe imury and second myury must each

dvance 10 employment. be compensabie for at least 125 weeks.

MASSACHUSETTS Second injury which added 10 pre-ex- Benatits for fiest 104 Empioyer reimbursed for 75% of beneits. $500 in no-dependency death cases., Pro-rata assessment based on losses paid dur-
#tng physical impawment 7esults n 'woeks. Sher firs) 104 weeks. and adadionat $SQ0 in gvery death NG Precacting year by camers and seif-m-
substantially grester cesabidy or case. unpaxd Balance of scheculed sureds,
deatn. Pre-axistng d:3abeiity must awargs.

Wza%lmlouum

of Deneits.

MICHNIGAN Second iy mvoiving loss ol mem- Disabiity caused by Difterence between compensation payable ASSESIMENS On Camers and seff-n- Fund is credited with any batance m excess of
ber or aye, which added 10 pre-ensl- 38CONG inpury. 0¢ SOCON INyuty NG permanem 10tal oS- proporuonate 1 175% of o $200.000.>
ing loss of member resURS N DETAR- abiity. Beneids for employee with more bursements from fund 1o annual
nent tolal asabiity. than one job bul for whom inpury octurred COMpensation benstts paid.

On [0b whith represenied jess than 80%
AWW. For workers certshea “vocatonally
handicapped,” fund pays benelits aner 52
wonks.

MINNESOTA Secong imury that results i substan- Ouabity caused by y shor 52 $26,000 in no-depenciency death C base
Ually greater cgabuinty than would 20C0Nd Iy, mmm-am lruennon- cases. 31% of compensation for cur- and ra1e dependent on fund’s IMantial position
have resuited rom 3econd imyury . Ay results in panal rent weneh f 200 INCIRASING UD 1O T2% Snuaky.
sone. fund pays wage replacemment benefits be- nances al fund Obhgations: assess-

yond decuctibie. ment based on vanous lactors ior
inunes occunng aher 1/1/84; ceran
penaes

MSSISSIPP Second injury fwolving 1088 or 1053 Drsabisty caused by mmmmpmm ssooﬂmmaamm Payments suspenged when und reaches
of Use of member Of Bye, whch second imyury. 107 30CON0 inyury and y cases. Commis- $350,000 and resumed when func recuced 10
added (0 pre-austing loss or loss of smmwmwwsmmﬂ $150.000.
use of MeMbEr Or 8ye 1ESURS N Per- from Admenisirabve Expense Fund.

ARSSOUN Second imury resutting in permanent Ousabilty caused by Difference hDetween COMPENSIION payadie Surcharge on 3l workers’ : when fund reaches
parhal Gisabilty wineh cOmpounds SECOND My, for SACONG Myury AN COMPOUNUSd GisabN- ton premwms not to exceed 3% of $24.000.000 and resumed when und is re-
edher 3 gredier Dermanan! Sasmial or y. premiums. paid by all msureds and Ouced 1o §12,000.000.

a permanent lotal cisabilty. seff-insurers.

MONTANA Second myufy wihich COmbwed with insurer iable for pay- Employer revmbursed sher fust 104 $1000-p2:C by empiOyers. msuters, Depanment must certify worker as vocalionally
Pror permanent Physical imparment ment of beneins for weeks. o acoent fund M every Gealh cass. handicapped. 4
rOSUNS I death OF AisabMy. first 104 weeks. : Camers and sell-nsurers assessed

5% of losses pad m precedng year.

NEBRASKA Second nury wineh combwved with Drsabvidy caused by Di 1% PreHUM 1ax ON Casmiers ot sell- Payments suspented when fund reaches
pre-exshng cisabwly Causes sub- second nury. for second myury and te total resulng nsurers (S25 mwumnum) payadis © $400,000. Assessment {1%) when fund re-
stantatly greater gisateity. Pre-garsl- dasabaiy. Viorkers' Compensation Court. duced (0 $200.000.

g disatridy MuSt SUPPAt 25% earn:

ngs loss or 90 weeks of Deneits.’

NEVADA Second iury which comoned wits [# insurec Subsequent Inury Fund in siale WMM “excess loss”
#ny SreVIOUS DETManent PysCal G- anad tund. reasuey.*” n s ranng.
abidy causes substannalty Greater Enﬂomnwmwo!m«-w~
Gisabaty.* ment.

NEW HAMPSHIRE Second wnmary wiich Combened with Benelnts tor hrst 104 Empiloyer resmbursed atier frst 104 Assessment 293nst carners and who b ©
any pre-ewshing Cisatvily resumts w WOQKS. weeks. and for S50% of anytheng over sell-msurers HrOPoronal 1o total ben- retan inyured worker 13 tewmburses 50% of the
Substantially gredler isabty. $10,000 dunng fiest 104 weeks. eflits pad by all camners. cost of modshcahon from the lune. nol 10 ex-

ceeo 55.000 por empioyer/year

MNEW JERSEY Secona muly resuiting in pervanent Drsabidy caused by [+ payadle Annudl surcharge on pokcyhoiders Wnen fund balance exceecs $1.250.000. v 10
parbal disabibly which added 10 pre- compensable imury for second wyury and permanent tolal dis- and se-msured empioyers of pro- 550.000 per year may be apphed 10warQ a0~
exshng Daruat disabeily. compensa- ddity ra1a percentane of 150% of pay- memstraion costs of Devison
bie 0 noL. results i permanent totad menis estmaed 1 be S irom
Gisabuldy. - ung dunng 10MRCOMng year. Anaual
. sureharge paw Quarteety ,

'In Ceath cases 4 must be estabwshed that eﬂﬂﬂ he MUy o The £LaTh would Nl Aave OCcurred excep! 1or Such

pre- physical . chysxal " means any cue Kan oK
10 prewous acCIoeNt. Jisease. or CONGEnIal CONGION WIKCT 1S kkely 10 be 3 Rindrance 10 empioyment
Kan. may e Ao Of PHor 10 create ol pror KNOWwICAgH
La. partiat " means Aty OUE 10 My, 0'SEASE. OF CONGENIA) CAUSES Which
is biely 10 be 2 Cenan CONCIONS ate Presumed {0 be permanent paniai

o empioy

nag pror g

Mury Gty OF O4ath woukl not have q
S5 102C0E '0r 4 $AMHIAC CONTILON. imparment Ol al 13st 107 Of e whole Man. OF s prescrded &v ru'e)

"1 f"\'ﬂ""vl‘husl SLLDGN 3 1alng Of 12% OF more Of Ihe whole Man Based on A M A cues. wncn

Men “Compensation 10 certied vocatonally handicapped DErsons Cavatie from fund after 52 weess

the LN cavs ail Dene-

1CH 10 eMEIGyMment
4 a . bonas.

but for the

and all other property collecied ty a>mmistraior,

surance Regulation



CHART XlI[] SECOND-INJURY FUNDS[J January 1, 1991 (continued)

JURISDICTION PAYABLE BY
INJURIES COVERED EMPLOYER PAYABLE 8Y FUND SOURCE OF FUND SPECIAL PROVISIONS
NEW MEXICO Second injury wnich 200eC 10 pre-ex- Liabiidy apparmoned Liabiity appomonea by Workers' Compen- $1.000 m no-dependency death Employers ana msurers Nave 2 year siatute of
=~ LN Cisabiiity results n permanent by Workers' Com- 230N Adminrsiralon deterrmmation. cases. Employer or insurer pays hmdatons. rom gats of notica or knowiedge of
) chsabibty greater than irom second pensanon Agmims- Quanerly assessment uo 10 3% of clam, tor claims aganst the fund.
MUY dione, Of, SECONA Wyury result- rahon determinaton. COMPENIANaN PAd Qunng quarter,
ng in death exciyswve Of attorney's fees

—

NEW YORK Second injury where employee had 3 Benefits lor lest 104 Employer reimburses aner st 104 ASsessment agams! carners and Emplayer or msurer pays swards and megicat
Pre-exshng physical mparment of woeks, weeks Furdi aiso pays any 1] ol to compen- expenses. but 1S reimbursed from SpeCId| Ois-
where empioyee ncured 3 subse- Denelits due 1o 3n empioyse who was Salon payments made by all car- abuy tund lor benetis aher hirst 104 weens
Quent compensadie Nuty Or ocoupa- warking i concurtent empioyments when ners,
1onal aisease at work. nured.

NORTH CAROLINA Sccond mjury involving loss of mem. Orsatuity causod by O oayable aganst yer Of -
ber or eye which 300ed 10 pre-exisi- second nury. for second wmury and permanent folal ois- suree for each permanent paneal dis-

NG INjury resulls in permanent total abity. abdity. up to $50 tor a minor member
cisabrily, prowided the ongmal and ang $200 for a ma,or member (Cur-
ncreasea disabidy weve each 20% rentty $25 and $100. respectrvely).
of the entre memper.”

NOATH DAKOTA Second syury or aggravaton of any Disabinty caused by Percent alinbulable to 3ggravation of 3ec- Benelt Fund. Compensatian in excess of amounl chargeable
OFeVIOUS INjury O CONGIHON whneh fe- second injury. ond injury. 10 second injury 13 Charged 1o general fund
Sulls m lunner Sisabiity. <

OHIO Second mjury which aggravales pre- Drsadilty atnbutable Amount of disabilty o proparton of Cost Reserve set aside out o stalulory (n the case Of a selt-nsunng emplayer. eacess
exisung disease or congnon {25 10 Wjury OF OCCUPR- of death award cetermmned Dy industnal Surpius tnds. paymenis are mace trom the surplus funa By
types of handicaps as hsied by stat. tonat disease sus- Commission 1o ba atnbutable 10 empioy- ruie of Commission « the case of State Fund
ule). resumng 1n Gedlh, temparary or taned in amploy- 06's pro-esting Gr3abuty. empigyer, COMpENSaton m excess of amount
permanent tolal isabvity, and drs- ment. chargeabie (0 S8CONG Ny 1S CNBIGES 10 Sur-
abvdy compensable uncer & special pius tund.
schedule.”

OKLAHOMA Second njwry 10 “physically impaired Disability caused by Oif payable 3% of permanent crsadility iosses by Permanent totai awards are payabie by the
person™* whmeh causes imury 10 the latest imury. tor POt injunes and compensaton for camers, state fund, ana sed-msurers. jund for iwe years o unul age 65, whichevet 18
Dody as a whole, or 10 & maor mem- combined npunes. and 3% of awards for permanem Gis- onger.
der combined with disabdity to boay abrdity by imjured worker.
as a whole. Mus! excead 17% o
body as a whole.

OREGON Any new compensable mury sus- None Empioyers hinng 3 Preterred Worker arg Worker Days 4.25 cants per Gy and Rewnbursement lIrom Reserve subect 10 funcs
tauned by an ipred worker within 3 grempt from paying [ 3 Pays 2.25 conts per day O o g Shgidty and ex-
years trom hure date as a Preferred assessments on the worker for 3 years o Reserve. tont of not ot
Wurker through (he reemployment trom hire date. Reserve remburses all claim raquires Oepartment approval # rem-
Assisiance Reserve. ClaiM Ot incurred Dy the worker for gy bursement mvolved.

new compensabie njury winin the J-yesr
penod. Otner fetum-10-work ncentives. in-
clude worksae MOGICaton up to $25.000,
wage sudsudy of S50% up 10 6 months. and

Y for empioy-
ment.

PENNSYLVANIA Secona mury avoiving 083 o i0ss Schecuied benefits Remaining compensation due for iotsl dis- Assessment agans! camers and Payments are made orectly by the Depantment.
ol yse which auded 0 pre-exrsting S a result of second abildy. i [ [} DS
0S5 Or l08s 0f use Of member results inry. SADON PIYMents.

n peimanent 1013) Casabilty. "
' co Second mnjury which aggravetes or Job imury not caused by work sccident is nSuUrance premiums. The difterence between expendrtures Dy the in-
augments any former Qisabikty. compensated in AAGLON 1O SHCONT NIy, ousinal Comnwssion and the Manager ol the
Compensation (or pror 10D imury 18 o8- State insurance Fund and thew maximum
- ducted rom compensation payabie for budget aligtment are placed in the Reserve
10180 Gi3abildty, except where combined in- Fund for catasioones except for medcat su-
XY FE3URS in permanent total disabidity, pense 3upiuses. maxmom §1 mdlon,
winch is compensated as such.

RMODE ISLAND Second injury which merges with Benatts for st 26 Empioyer reimbursed after first 26 weeks.” 2:3/4% tax on gross cok £ must prove ige ©f pror imury
pre-existing work-1elated c:sabilty re- weeks.” loctect from insurers and uniess 1aiied 10 Gisciose. Tax may be
uing in greater drsabity or death. 1ax on seff-nsyrars, pss $750 in no- reduced whan und reaches $5 mikon. Any par-

dependency deuth Cases; aiso cor- ually INCADECASIEO eMPIOYee who feturns 10

10 panalies. work for 81 103t 13 weeks al 3 rle less than
N pre-muly AWW, 13 entitied 10 & lump sum
ahier 13 weeks, and weekly benefits thereatter
10 & SUM equUA! 10 the drfference between cur-
rent and pre-npury AWW.

SOUTH CAROCLINA Second inury which added 1o any Disadility caused by Employer 16nbursad for al beneints after Pro-rata 3sessments 0n Carnars Empiloyer must prove prior knowledge of impaur-
SreVIOUS PerManent DhySICal IMpaiir- 30CONG Ijury 1OF first 78 weexs, pius 50% of medical pay and sel r-sud on osses ment Or that worker was LNaware of Impair-
ment results in substantally greater 78 weeks' compen- over $3000 dunng fwst 78 weeks. pand. in no-Gepencency deaths, un- ment." Any claim aga:nst the Fund must ba
disabeiity Or Geain. $aU0N and medicel pad banefits 10 tund. filed with the Fund pnor to payment of 78

cars. woeks cof benetis.

SOUTH DAXOTA Second imury which combined with Digability caused by Difierence Detween compensation payable Carviers and ser. ] y a1 $200.000, and re-
any pre-existing drsabilily, resuits in 36CONd INRNY. for sacond ingury and compensabion for 1% of losses 0~ * dunng precedng sumed at $100,000. Any clarm 8Qainst the tund
addtionzl parmanent partial or fotal combned inyunes. yoar and $500 i no-gependency must be tisd with the Dmation of insurance
@rsanily o1 deatn. desth Cases. wiihin 2 years of the subsequent Wury.

TENNESSEE Second injury invaiving ioss or ioss Disabitty caused ty Benefits in axcess of 100% iotal casability 50% of revenues from the 4% pre-
cl use of member or eye, which 30CONS inury. to body as a whole. MM tAX JN MSUBrS BNC SeN-nSur-
added 10 pre-exsstng 1088 or oss of ers.
uSe of member results 1 permanent .
total cisabiity.”

TEXAS Subsequest compensable smury Benefits winch would Balance of ifetune come benelits due. Maxnimum $150.424° payabis inio The Workers' Compensatan Commession has
combined wiin ta effects of & pre- accrue if only the fund n sach no-dependency death nght of subrogation to recover claims and atior-
wVious mjury enlities 10 ble- and not case. ney's fees paxt (rom Second Inury Funds.
bme income benefits. the previous nyury

had occurred.

UTAH Second imury which combmed wih a Empioyer pays first 6 50% ot medcal expenses m sxcess of Up 10 7.75% premum tax on insur- L] [ ang 1otaiy
previous permanent incapactty due years of PT uniess $20.000 and permanent tofal Cisabiny #r8 and self-nsurers. Fines from un- +mployer Of nsurance carmer crediled for ak
10 accident, disease, 07 congendal there is a 10% pre- compensauon alter mitial 3 year penod. nsured empioyers. prior pay of y tota), Y
€ONAHNoN resuits in permanent total existng condilion, parual and permanent partal gisablity compen-
crsabiity. Wen empioyer pays sation.

first $20.000 of med

cai benefds and Inst

3 yoars of PT.
NG * v 15 COnsIdered a Prior permanent dusabilily. SSM':«T*M onysical magns any due 10 myry. CISEase, or CONQENNEl CaUses
on appiy 1o tor Y partial or of pe panal y. pnysu:l ioly 10 be a mw.m"\:am;o:mm Certain sSCneduied are 0 de
Okt 2lly Wnparred person’ 15 one who. Dy accident, qisease. Dinh. Militasy aclon, of any oner Cause. has Tenn *Also covers death or aisablement resulling from injunes of an epieptc SEIZUTe GCCuMmng on of aher 7/1/85.

sufle. | e loss Ol sight of one eye. the 0SS Dy amputation Of Ine whidle Or a part of, of 105S Of use of, a major

member of his DOOY.

Pa. “Benelits under the Subsequant Inury provision are onty payabie with respect to subsequent I0ss or loss of use
of ane nand. one arm, one 1gol, one leg or one oye.
R “For clarns tved aher 9/1/90. Employer rembursed after first 52 weeks 10r injunes between 51685 ang 8/31/90:
ang before S/AQ/BS, aner 104 woeks.

40

Texas ‘360 tmes maxmmum weekly benetit.
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CHART Xili (J SECOND-INJURY FUNDS [J January 1, 1991 (continued)

PAVABLE 8Y SPECIAL PROVISIONS

JURISDICTION INJURIES COVERED EMPLOYER PAYABLE BY FUND SOURCE OF FUND

VERMONT Second inury involving 108s of use of Disabiity causad by L Dbetween payable $500 in NO-Cependency ceath cases. Payments suspended unti suftirent funds be~
member Of eye which added 10 pre- second injuty. for 3econd injury and permanent total dis- coMme aviisbie.

WioUS disabikly results n permanent abisty.
tolal cisabay.

VIRGIN Second injury which combined with None. Empiayer's Al benefts FPremasms paid by by E must have pnor knowledge of dis
prior impanment resuits n death or SXPONGNCS rating al- classificanon and expenence, pius abidy,
compengabie disabwity greater than fected by di fines, penalies, and meres).
from second inpury sione. payments after 104

woeks.

VIRGINIA- Second injury involving 20% loss or Disabiity caused by = - for compa: 1/4% premium tax on camiers and Payments suspenced a1 $250,000, ang re-
loss of use of member Of eye winch second injury. aler sl other compensation has expred Self-nsurers. sumed at $125,000.
added 10 pre-exising disabsdy of plus up 10 $7.500 each for medical ang
20% or More results in Lot O pastial v - P

WASHINGTON Second injury or disaase which Drsabilty caused by [: charge Teanster of not more than cost from Preferred workers® have ali beneiits for claims.
added 10 pre-exisiing injury or dis- second mnjury. againgt empicyer 81 tme of second injury accident fund 1o Second inury ac ansng withen 3 years of new empioyment paxt
ase results in permansnt total dis- and 10t8h PENSIOn 1eserve. count. Sell-nsurers pay proporional Second injury Fund.
abdity or geath. 10 clasms against sell-nsuvers,

WEST VIRGINIA Second injury which combined with a Disabilty cavsed by Remainder of the compensabon that Seif-insureds in deep shaht mining Sell.insured empioysr who has ejected not 10

- physical im- second mpury. wouki by gus for permanent 1otal disabil pay 22% of the manusl rae; alt other pay inlo e fund Labie for tull compensanon of
pairment caused by Prior iury re- y. seit-insurecs pay 17%. ot ity from eflect
SUlS N permanent cisabaity of a previous Ty 3nG 2 3800NG INYUIY.

WISCONSIN Second INfury with DErManent drs- Oisabiity caused by Disadility caused by lesser of 2 inries. If $5,000 in death cases, $7,000 for
ability for 200 weeks or More wah a ‘second inyury. N8 COMBING] Cilatektids resull in perma- 1033 Of a hand. arm, foot, leg, or eye.
ore-existing disabdty of an equal de- nent 10tal cisability, fund pays the Oifter- 100% 0f death benelit in no-depen-

Qres OF grealer. enCe betwesn compenahon payabie for dency death cases.
86CONG inury and permanent tolal cisabs-
.

WYOMING Second injury in exira sabilty caused Oy O on payabie $500 in NO-GEPENCENCY Jeath Cases. for partial y or
empioymant which added o pre-ex- second inpry. for 560oNd inury and PermManent Saabuty. mmmwmmmlw
istng 103s O 1033 Of LSS Of MemMber Previous injury had occurred i an extra-hazard-
of aye resulls n permanent Wil dis- 0UsS employment are deducted from the awsrd.
whility.

LONGSHORE ACT Second injury resuking in permanent Oissbiity caused by b paysdle $5.000 in no-dependency 50% of fund is for second imunes and 50% for
partisl disabilty which added 1o pre~ 2800Nd Iyury for first for second inyury and permament Kotal dis- canes of unpaxt awards. Pro-rata as- rehadiltation. Supplementary benelts for total
existing inpury results in permament 104 woeks. abilty. sessments based on J0ssas Paid. cisabisty or Oeath payable by fund.

ALBERTA No specific siatutory provision™

BRITISK Al enhanced dissbilites by reason of No Yo Accident Fund

COLUMBIA & pre-existng Gisease, CONGLON OF .

MANITOBA Al enhanced dissbiites because of No Yes . Accident Fund Compensation must be a1 least haif the benefit
Similar OF Other Crsaleities payabie if the entice disability were caused by

the pre-existing conditon. Condion inciudes
NeUrosis oF PSYChONEUros:s.

NEW BRUNSWICK Second injury coupied with other No Yeou Reserve Fund
Priot iNjUNeS or disabilities.

NEWFOUNDLAND AR enhanced disabivtes because of No Diftsrance between compensation payable Reserve Fund
similar Of Other disabilibes. for second injury and final result of cis-

sbiement.

NOVA SCOTA Injury that sggravates, activates. or No Disaliity pttributable 10 second injury. Accident Fund Board has authority 10 establish second inury
CCHETANS Pre-exiSlng Siseese O fund.
cisabiity; Or ingsTy that results n m-

SUry Of GSORSS CAUSEU DarTly Dy em-
ployment 20 partly Dy Oher Causes.

NOHRTHWEST Mmmnmu- No Difleronce betwoen second injury andt total Accident fund

TERRITORIES 8238, condion or cost

ONTARIO All enhanced disabilities oue to Dre- No Dilfterence dbetween second injury and tasl Accident Fund NOI restricted (0 permanent disability cases.
eusting GiSeases, CONALION, Or drs- cost. .
abity.

PRINCE

EOWARD No specific statstory provision

ISLAND

QUEBEC in the case of 3 worker alseady when N njury appears. the Commission may impute Commission has authority to esiab-
a4 Or part of the co3t O the benefits 10 the empioyerd of Al the units, tish second injury fund,

SASKATCHEWAN AR enhanced drsabiities dus o No Difforence between second injury and total Iyury Fund
preguisting disease. Condtion, or di- cost.
abiity.

YUKON All enhanced disaditibes because of No Yes Compensation Reserve Fund fof en-

TERRTORY Simikas Of OINGr disabuities. hanced disabiktres. Assessment on

employers’ anmual payros.

CANADIAN

MERCHANT No specific statutory provision

SEAMEN'S ACT

Wash. “Deined &s workers who must change joDs due 10 effect of an indusina) inqury Of diness.

ARa. “Board has estabsho reserve Rinds 10 Cover

y Of aggK of
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