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Subcommittee Report Swnmary

• Study participants. The
Second Injury Fund Subcommittee
chaired by Delegate Joan H. Munf~rd
Chairman of the House Labor and '
Commerce Committee, met between
the 1990 and 1991 sessions to discuss
this fund's current performance and
determine whether changes in its
scope and structure are desired. The
following were appointed to serve with·
Delegate Munford on the HJR-312
subcommittee:

Delegate Robert S. Bloxom, Member,
House Labor and Commerce
Committee;
Delegate Edward R. Harrfs, Member,
House Labor and Commerce
Committee;
Senator William E. Fears, Chairman
Senate Committee on Commerce and
Labor;
Senator Richard J. Holland, Member,
Senate Committee on Commerce and
Labor;
Co~ssionerWilliam E. O'Neill,
Chairman, Workers' Compensation
Commission of Virginia;
James.C. Roberts, Esq., Mays &
Valentine, Esqs., representing
workers' compensation insurance
carriers;

.James A. Metcalf, Esq, representing
labor under the
Workers'Compensation Act; and
J. Thomas FowIkes,Esq., representing
employers under the Workers'
Compensation Act.

Arlen K. Bolstad, Esq. and Mark
C. Pratt, research associate from the
Division of Legislative Servi~es served
as the subcommittee's legal and
research staff. Anne R. Howard from
House Committee Operations provided

administrative assistance to the
subcommittee.

~ Study catalyst. A 1990 report of the
JOint Legislative Audit Review
Commission (JLARC) on Virginia's
workers' compensation system
stimulated this legislative study
authorized by House Joint Resolution
312 of the 1991 session. The JLARC
report concluded that tbe second injury
fund is "underutilized" and thus not
achieving its purpose of encouraging
employment of previously disabled
workers.

The JLARC report noted that less
than a quarter-million dollars have
been disbursed from the fund to
disabled employees with work-related
it;juries in their current employment
SInce it was established in 1975. It said
that 13 states with second injury fund
eligibility criteria more restrictive than
Virginia's had a comparatively higher
utilization rate. The report concluded
that further study of the fund's
eligibility criteria and utilization level
was warranted.

A special commission studying the
needs of disabled workers and related
issues, headed by Lt. Governor Beyer
("the Beyer Commission"), was
successful in obtaining further study of
the Second Injury Fund through House
Joint Resolution 312. The Beyer
Commission viewed the fund as a

. potentially valuable resource for
promoting employment of persons with
disabilities.

• Purpose of the second injury fund.
Second injury funds are intended to
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encourage employers to hire disabled
persons by alleviating employer fears
about the potentially high costs of
workers' compensation claims made
by disabled employees injured on the
job. In addition) the funds are
designed to provide full compensation
for total disability whether the
employee stays with the employer in
whose employment he was first
injured, or leaves such employment
and goes to a different employer, or
comes to an employer with a partial
disability caused by a noncompensable
injury,

• How the fund works.
Virginia's second injury fund was
established by the 1975 session of the
General Assembly. Its coverage, then
and now, is extended to those
individuals with extremity-related
disabilities sustaining like injuries
(i.e., the "second injury") on the job.
Employers must pay ordinary
compensation benefits for any disability
related solely to the second injury.
However, if a pre-existing disability
and a second injury combine to create a
cumulative disability level greater than
that caused by the second injury alone,
the second injury fund generally pays
for the excess disability.

For example, a job-related leg
amputation, alone, results in a
permanent, partial disability under
Virginia's workers' compensation
laws. However, if a worker sustaining
a job-related amputation was
previously disabled by complete
paralysis in the nonamputed leg, the
worker's cumulative disability is
permanent and total. Under Virginia
law, a worker receives 175 weeks of
compensation for the loss of a leg; the
loss of two legs, however, entitles him

2

to 500 weeks. In this case, the second
injury fund will pay the difference
between the two levels of compensation:
the employer pays the first 175 weeks;
the second injury fund pays the excess
up to the 500·week maximum.

As a matter of procedure, the
employer provides the Workers'
Compensation Commission notice of
the second injury, pays compensation
benefits for the cumulative disability,
and then seeks reimbursement for
excess disability payments from the
fund.

• Fund imancing. The fund is
underwritten by insurance carriers
issuing compensation policies along
with employers who self-insure their
workers' compensation obligations. A
one-quarter ofone percent tax is levied
on compensation carriers' premiums
and self-insured employers' payrolls to
generate the fund. When the fund is
above $250,000 no further taxes may be
assessed until the fund drops below
$125,000. According to the JLARC
report, a fund tax was levied in 1976 to
create the initial funding; no levy has
been made since. The key variables
determining the frequency of fund
taxes are injury categories covered by
the fund) and the level of utilization.

No claims were made against the
fund until 1982 when its balance stood
at nearly one-half million dollars. The
fund's balance dropped a quarter
million dollars in 1985 when that
amount was appropriated to the
general fund. Subcommittee members
recalled that the State Corporation
Commission's administrative fund
was similarly tapped that same year.
The fund's balance has dropped below
$125,000, currently standing at



approximately $90,000. According to
the Workers' Compensation
Commission, a fund tax will be
assessed at the end of calendar year
1991. If the one-quarter of one percent
statutory formula is followed, nearly $1
million will be generated.

• Fund utilization levels. The
subcommittee reviewed the fund's
utilization record as well.
Commissioner O'Neill reported that
fifty claims have been made against the
fund since its inception. To date, the
Workers' Compensation Commission
has approved six claims (three are
presently in active payment status);
twenty claims are pending, some
dating back to 1987. Twelve claims
have been denied. The pending
category, he added, includes claims
filed but not followed through to

. payment.

Some subcommittee members
suggested that the Workers'
Compensation Commission's
utilization statistics may not
necessarily represent the total number
of claims eligible for coverage by the
fund. Some insurers may abandon
second injury fund claims or simply
decline to file them when it appears
ultimately less expensive to pay the full
claim and close the file rather than
initiate a reimbursement- claim with
the Workers' Compensation
Commission.

• Impact ofnew federal law on
hiring ofpersons with disabilities. The
federal "Americans With Disabilities
Act" ("ADAII

) , 42 U.S.C. 12101, et seq.,
was signed into law on July 26, 1990.
The Act's key labor provisions that
prohibit employment discrimination
against persons with disabilities, and

3

require employers to reasonably
accommodate disabled workers in their
hiring practices will become effective
in July 1992. At that time, regulations
promulgated by the federal Equal
Employment Opportunity Commission
(EEOC) will requires non
discriminatory job application
procedures, qualifications standards,
and selection criteria by employers in
businesses "affecting commerce" with
25 or more employees. Many
subcommittee members viewed this
Act as comparatively more effective in
gr~..erating employment opportunities
for disabled workers than expanding
the second injury fund's coverage.

• Subcommittee postpones action. At
the study's conclusion, members of the
Subcommittee decided to postpone
consideration of changes to the second
injury fund at this time because the
ADA's employment regulations may
achieve, in a very direct way, the
employment opportunities for disabled
persons sought by the Beyer
Commission. They further concluded
that the marketplace impact of the
EEOC's ADA regulations should be
monitored for one year following their
July 1992 effective date. A motion
recommending that the General
Assembly postpone consideration of
amendments to the second injury fund
until after July 1993 was passed
unanimously by the Subcommittee.

**************



I. Introduction

House Joint Resolution 312 of the 1991 General Assembly established a nine
member joint subcommittee to examine the second injury fund component of the
Virginia Workers' Compensation Act. The second injury fund was first
established by House Bi111330 in the 1975 session of the General Assembly and
codified in Va. Code § 65.1-138, et seq.t

Second injury funds are intended to remove a significant barrier to
employment of disabled workers: employer liability under workers' ccmpensation
for disabilities preceding employment. Thus, an employer who hires a disabled
person is responsible under workers' compensation only for disabilities
attributable to injuries occurring during the current employment. A second
injury fund pays the difference, if any, between what the employer must pay in
workers' compensation benefits for the new disability and the total compensation
an employee is entitled to receive for his combined disability resulting from past
and present injuries.

Virginia's second injury fund was criticized in a 1990 report of the Joint
Legislative Audit and Review Commission (uJLARC"). This report (House
Document 68 of 1990) summarized a performance audit of the Department of
Workers' Compensation. In JLARC's estimation, the fund is underutilized and
is not achieving its purpose. It recommended further legislative study of the fund
"to determine whether its utilization could be improved through changes to the
eligibility criteria.

Between the 1990 and 1991 sessions, a special Commission examining
services for the disabledz, known as the "Beyer Commission," urged the General
Assembly to follow up on the JLARC suggestion. The Beyer Commission's report
to the 1991 General Assembly recommended adoption of the resolution that

1The Workers' Compensation Act was recodified in the 1991 session
prusuant to HB-1369. The second injury fund is now found in Chapter 11 (§ 65.2
1100, etseq.) of new Title 65.2.

2The Commission on the Coordination of the Delivery of Services to
Facilitate the Self-Sufficiency and Support of Persons with Physical and Sensory
Disabilities was established pursuant to House Joint Resolution 45 of the 1990
Session of the General Assembly. It was chaired by Lt. Governor Donald Beyer
and informally known as the "Beyer Commission."
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authorized this studys.

The joint subcommittee was directed to submit findings and
recommendations to the Governor and the 1992 session of the General Assembly
at the study's conclusion.

Il, Second Injury Funds; an overview

The problem of successive injuries. Workers' compensation is largely
devoted to medical treatment and wage-replacement benefits for injured workers.
Another goal, however, is putting injured workers back to work. This is
sometimes difficult for individuals with permanent disabilities. Second injury
funds are intended to encourage employers to hire disabled persons by alleviating
employer fears about the potentially high costs of workers' compensation claims
made by previously-disabled employees who incur further disabilities resulting
from job-related injuries.

This fear is grounded in the synergistic problem successive injuries
present. As stated in one workers' compensation treatise, "...the combined effect
of two physical disabilities is often greater than would be reflected by merely

, adding together the schedule allowances for each injury existing separately."4
Suppose, for example, an employer hires an individual partially disabled from a
leg amputation. This individual then loses his other leg due to a job-related
injury at the new job and becomes totally and permanently disabled. The
employee desires workers' compensation benefits commensurate with total and
permanent incapacity. The employer, however sympathetic to his employee's
condition, may nevertheless believe it unfair to 'be assessed compensation liability
for that portion of the individual's disability not attributable to the current
employment.

Full responsibility versus apportionment. Before the advent ofsecond
injury funds, states generally took one of the two following approaches to the
problem described above: full responsibility or apportionment. Under the "full
responsibility" rule, an employer was required to provide compensation benefits
for the full disability. Under the second method, known as "apportionment," an
employer's compensation liability was limited to the actual disability attributable
to the injury sustained while in the employer's hire. As one commentator notes,

3Interim Report of the Commission on the Coordination of the Delivery of
Services to Facilitate the Self-Sufficiency and Support of Persons with Physical
and Sensory DisRbilities in the Commonwealth. House Document 27 (1991).

4 2 A. Larson, The Law of Workmen's Compensation, § 59.10, at
10-345 (1989) .
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neither approach was ideal since "[Ulnder apportionment, [disabled employees]
received less than their actual condition required to prevent destitution; •..nder
[full responsibility], they lost their jobs:'5

Second Injury Funds. Second injury funds, now adopted in all U.S. states
and territories, provide a middle ground between these two rules because
employers pay no more than they would under apportionment, but the disabled
employee is nevertheless compensated for his total disability. A second injury
fund makes this possible by paying the difference between the total disability
award and the employer's apportioned share. Second injury funds are financed
by a variety of means including percentage assessments against workers'
compensation carriers -- the method used in Virginia -- or special -legislative
appropriations. Some states, in addition to assessments or appropriations, levy
charges against carriers for deaths of employees who have no dcpendents.s

In its 1972 report to the Nixon Administration and Congress, the National
Commission on State Workmen's Compensation Laws urged all states to
establish second injury funds. The Commission urged broad coverage. of pre
existing disabilities. In 1972, all but four states had some form of second injury
fund; Virginia was one of the four.

ill. Virginia's Second Injury FW1d

Historical perspective. Virginia made a second injury fund part ofits
Workers' Compensation Act when House Bill 1330 of the 1975 General Assembly
was enacted. Codified at Va. Code § 65.1-138, et seq., the law was praised for
removing "an important disincentive to the hiring of handicapped persons."7 The
General Assembly had previously considered establishing such a fund as early as
1958 when the Virginia Legislative Advisory Council was directed to study the
issue and report its findings to the General Assembly and to the Governor in 1959.
The Council examined the matter but declined to make recommendations

5 2 A. Larson, The La,v of Workmen's Compensation § 59.31 at 10-402 (1989).

6Arkansas, Colorado, Iowa, .Kansas, Minnesota, Mississippi, and several
other states finance their second injury fund in whole or in part by this method.

7Survey of Virginia Lcnv on Workers'Compcnsation. etc. for 1974-1975,61
Va. L. Rev. 1862 (1975), pg. 1868.
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supporting or opposing the establishment of such a fund.f

General provisions. As established in 1975, the fund provided "second
injury" compensation to individuals with previously-compensated disabilities of
twenty percent or more who suffered a second disability of equal percentage. A
1980 amendment (House Bill 1013) removed the requirement that the previous
disability be related to a compensable injury. However, the twenty-percent
disability requirement was not changed and remains part of the eligibility
criteria.

The Fund is financed by a tax levied on workers' compensation carriers
and members of licensed group self-insurance associations. Carriers are taxed
on their premium income; self-insureds are taxed on a percentage of their
payroll. The Fund tax was set at .25 percent in 1975; it remains the same today.

The fund's financing provisions further provide that whenever the fund
reaches $250,000+ in one fiscal year, the tax must be suspended until the fund
balance goes below $125,000. According to JLARC's 1990 report, no fund taxes
have been assessed since the start-up assessment in 1976; the fund balance had
consistently remained above $125,000.9

Qualifying for an award under the fund. Awards are made from the fund
when the Workers' Compensation Commission finds that:

• The employee has previously sustained (i) the loss, or (ii) at least twenty
percent loss of use of, any of the following: arm, hand, leg, foot, eye, finger, toe, or
any combination of two or more in an industrial accident;

• The employee has sustained an additional loss (or twenty-percent loss of
use) of any of the same members detailed above in an industrial accident;

• The combination of both injuries has caused the employee to be totally or
partially incapacitated;

• The carrier or employer has paid, as appropriate, compensation due for
total incapacity, partial incapacity, permanent partial disability, or medical
expenses;

8Workmen's Compensation Second Injury Law: A report of the Virginia
Advisory Legislative Council to the Governor and the General Assembly of
Virg-inia. House Document 17 (1960)

9Review of the Virginia Department of Workers' Compensation. House
Document 68 (1990), pg. 91. .
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• The employee is entitled to compensation over and above that directly
attributable to the most recent injury which has been paid by the carrier or the
employer (if self-insured); and

• Notice of claim against the second injury fund was given prior to the
payment of benefits by the employer or carrier.

Procedures on awards. lfthe eligibility criteria detailed above is satisfied,
the Workers' Compensation Commission enters an award to be paid from the
Second Injury Fund in favor of the carrier or employer for:

• wage-replacement compensation -- no set $ limitations.

• medical expensesl O -- capped at $7500.

• vocational rehabilitation training -- also capped at $7500.

The Virginia Fund's Performance. According to the JLARC report, second
injury fund assessments have been levied only once since the fund was
established in 1976. At the time of the report's publication in 1990, JLARC
reported that the fund had never dropped below the $125,000 level required to
trigger a new round of fund taxes.rt The Workers' Compensation Commission,
however, reports a current balance of approximately $90,000.1 2 Thus, the first
assessment since 1976 will, according to the Workers' Compensation
Commission, occur in December 1991.

10 Medical expenses paid by the employer are reimbursed only if they relate
to further injury of the previously injured member, i.e., same hand, same arm,
etc., as per Va. Code § 65.1-142.1.

11 House Document 68 (1990) pg. 92, table 14.

12 Current fund balance obtained from the Workers' Compensation
Commission.
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The chart below shows the fund's financial picture since 1982: steady
payouts and a corresponding decline in the fund's balance -- a decline accelerated
by the 1985 transfer of a quarter-million dollars from the fund to the General
Fund.

2nd injury fund 1982 • 1991
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JLARC Recommendations. JLARC concluded that the second injury fund
is underutilized relative to similar funds in other states. It noted, for example,
that "[O]f 33 states for which second injury fund data were available, Virginia had
the lowest rate of payment for FY 1987 [$36,312], paying only .008¢ per civilian
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employee."13 Noteworthy is JLARC's finding that in the same period, Virginia's
neighbors, Kentucky and West Virginia, had higher payments than all other
states -- due principally, JLARC reports, to the high incidence of coal workers'
black lung disease in their coal-producing regions.rs

JLARC recommended further legislative study of the Virginia's Second
Injury Fund to determine:

• The fund's legislative purpose and intent;

• whether changes to the fund are needed, consistent with the fund's
purpose; and ..

• the funding impact of any such changes.15

IV. Subcommittee Findings and Recommendations

Focusing on the issues. The purpose of a second injury fund was probably
articulated best in the Virginia Advisory Legislative Council's 1960 report:

"Second Injury funds are designed to provide full compensation
for total disability whether the employee stays with the first
employer in whose employment he was first injured, or leaves such
employment and goes to a different employer, or comes to an
employer with a partial disability caused by a noncompensable
injury."l6 (emphasis added)

The 1975 General Assembly created a second injury fund that provided
such full compensation for successive injuries, but limited its availability to those
individuals whose prior and successive injuries were to obvious body members

13 JLARC report. HD 68 (1990), pg. 92

14 Ibid.

15 Ibid., pg. 94

l6Workmen's Compensation Second Injury Law: A report of the Virginia
Advisory Legislative Council. House Document 17 (1960).
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(e.g., loss of hand, arm, eye).l7 JLARC characterized this criteria as
"restrictive", resulting in relatively low fund utilization. It suggested that high
barriers to second injury fund participation explain the equally high fund balance
(at least until recently) and the absence of fund taxes since 1976.

In its examination of the utilization question, the subcommittee intended to
address the following questions:

• Are JLARC's conclusions supported by fact?

• Should the second injury fund's eligibility criteria be broadened to
include other prior injuries, e.g., diabetes, epilepsy, etc., and, if so, which ones?

• If coverage is broadened, what is the likely effect on the fund's future
Iiabilities?

• What changes to the fund's financing mechanism may be required to
address additional funding needs caused by broadened eligibility criteria?

• Are there any other aspects of the current statutory scheme that could be
improved?

The first meeting and issues generated thereby. The Subcommittee held its
. first meeting at the Capitol on June 6. The meeting featured an overview of the

Second Injury Fund, its enactment and administration provided by William E.
O'Neill, then Chairman of the Virginia Workers' Compensation Commission.
The subcommittee also heard a summary of the Joint Legislative Audit Review
Commission report on the Second Injury Fund's operation. Finally a synopsis of
the Beyer Commission's goals in promoting the study was supplied by Mike
Scione, the Regional Director of Field Services, Department of Rehabilitative
Services.

JLARC had reported that thirteen states had higher rates of second injury
fund payments despite eligibility requirements more restrictive than Virginia.
However, its representative was unable to provide the subcommittee members
much in the way of detail beyond these conclusions. The subcommittee's staff
subsequently learned that JLARC's working papers related to these conclusions
could not be located. JLARC staff ventured that Alabama, California, Indiana,
Michigan, Missouri, Tennessee, and Texas were seven of the thirteen states. To
provide the subcommittee with some sense of the statutory differences between
Virginia and three of these states, the subcommittee staff compared Virginia's
2nd injury fund with those in California, Tennessee, and Michigan. A chart

17 Disabled workers in Virginia who sustain job-related successive injuries
but do not have prior injuries falling within the §65.1-140 criteria will, if under the
worker's compensation system, receive a compensation award limited to the
usual-award paid for an injury of the last type received.
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summarizing the four funds is in the appendix to this report. In addition, a
summary of all fifty states' second injury funds prepared in 1991 by the U.S.
Chamber of Commerce is also included in the appendix.

Generally speaking, all four funds operate in approximately the same
way with moderate differences in fund financing and qualifying prior disabilities.
Michigan, however, has a two-layered approach. In addition to its conventional
fund, it has a special vocationally-handicapped fund for those with pre
employment, medically-certified impairments of back or heart, or with epilepsy or
diabetes. Costs of a vocationally-handicapped person's job-related injuries
accruing in the fifty-third week following the injury are paid by the fund. This
special fund is financed by assessments against carriers and self-insured
employers. The subcommittee staff learned that this fund's solvency is
substantially protected by its immunity from costs accrued during the first year
following injuries.

Several subcommittee members focused on this study's nucleus: the Beyer
Commission's desire to improve the fund's role as a catalyst for the employment
of persons with disabilities. Some noted that a fund designed to eliminate some
portion of potential workers' compensation claims conceivably generated by
workers with prior disabilities is, at best, a very indirect approach to achieving the
Commission's laudable objectives. Some stated that the labor provisions of the
federal Americans with Disabilities Act (ADA) would promote hiring of disabled
persons in a comparatively more direct manner.

The second meeting and issues generated thereby. The second and final
meeting ,vas held at the Capitol on August 22. The meeting focused on current
federal and state laws encouraging private-sector employment of persons with
disabilities, with particular emphasis on the ADA. Jean Mahoney, representing
the President's Committee on the Employment of Persons with Disabilities,
appeared before the subcommittee to discuss the core labor provisions of the ADA
scheduled to become effective July 1, 1992. Commissioner Susan Urofsky from
Virginia's Department of Rehabilitative Services reviewed state and federal laws
intended to. encourage employment of disabled persons. Finally, James Rothrock,
Director of the Department for the Rights of Disabled, commented on key
employment components of the Virginians with Disabilities Act.

Commissioner Urofsky highlighted programs under current state and
federal law that provide businesses with incentives to hire disabled persons.
Targeted job tax credits, unpaid work experience, on-the-job training, tax
deductions for the cost of workplace modifications in accommodating disabled
workers, and benefits under the federal Job Partnership Training Act illustrate,
she said, ongoing programs that the ADA will complement. Director Rothrock
added that the Department for the Rights of the Disabled actively works with
Virginia employers to ensure disabled Virginia workers receive the "reasonable
accommodations" required under the Virginia Rights of Persons with Disabilities
Act (Va. Code § 51.5-40, et seq.)
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The ADA, signed into law on July 26, 1990, prohibits discrimination against
persons with disabilities in the following areas: employment, transportation,
public accommodation, activities of state and local government and
telecommunications relay services. The ADA's labor provisions encourage
disabled employment by requiring non-discriminatory job application procedures,
qualifications standards, and selection criteria. Furthermore, it requires
employers to make reasonable accommodation to the known limitations of
qualified job applicants unless to do so would cause an undue hardship.

The law specifically prohibits discrimination on the basis of disability with
respect to the employment of "qualified individuals with disabilities." The
prohibition is applicable to job application procedures, hiring, advancement or
discharge, compensation, job training and other terms, conditions and privileges
of employment. Under the Act's implementing regulations, a "qualified
individual with a disability" is

II[Aln individual with a disability who satisfies the requisite skill, education and
experience and other job-related requirements of the employment position, which
the individual holds or desires, and who, with or without reasonable
accommodation, can perform the essential functions of that position."

29 CFR § 1630.2 (m),

Ms. Mahoney from the President's Committee emphasized that while
"reasonable accommodation" will vary depending on the job, it usually means a
moderate effort by an employer to ease a workplace barrier for a disabled person
who is otherwise able and qualified to do the job; the act is not, she said, a "quota
law." Eighty percent of disabled employees require no accommodations
whatsoever, she added. She pointed out that the law does not require
accommodation at levels imposing undue hardship on the operation of a business.

The federal Equal Employment Opportunity Commission's (EEOC) final
regulations implementing the ADA's employment provisions will become
effective in July 1992. These EEOC regulations (29 CFR Part 1630) define key
terms such as "disability", "reasonable accommodations", and "undue
hardship." They describe how the ADA's provisions will he specifically
implemented and enforced in the workplace. The regulations will govern
employers in industries "affecting commerce" with 25 or more employees. After
1994, the ADA's reach will be extended to even smaller businesses: those with 15
or more employees.

Subcommittee recommendation: monitor impact ofADA The
Subcommittee declined to recommend any changes to Virginia's second injury
fund at this time. Its members concluded that the ADA's employment provisions
have tremendous potential for achieving the objectives that triggered this study:
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improving employment opportunities in the Commonwealth's private sector for
persons with disabilities. Accordingly, the following motion received
unanimous approval by the subcommittee:

• The EEOC regulations' impact should be monitored for at least one year
after their effective date in July 1992 to gauge the ADA's effectiveness in fostering
employment opportunities for persons with disabilities.

• The General Assembly should postpone consideration of any
amendments expanding the second injury fund's coverage until after July 1993.

c,

Respectfully submitted,

Joan H.' Munford
Richard J. Holland
Robert S. Bloxom
Edward R. Harris
William E. Fears
James C. Roberts
James A. Metcalf
J. Thomas Fowlkes
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v. Appendices

• House Joint Resolution 312 (A-I)

• Va. Second Injury Fund statutes under Title 65.1. (A-2)

• Va. Second Injury Fund statutes under Title 65.2 (eff. 10/91). (A·4)

• Excerpts from JLARC report (HD-68 of '90) re: 2nd inj. fund (A-G)

• Comparison of Virginia, California, Michigan, and Tennessee second
injury funds. (A-II)

• State-by-state analysis of second injury funds prepared by the U.S.
Chamber of Commerce. (A-14)
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GENERAL ASSEMBLY OF VIRGINIA--1991 SESSION
HOUSE JO[NT RESOLUTION NO. 312

Eslablishing Q joint subcommittee 10 Study the Workers' Compensation Second Injury
Fund.

Agreed to by the House ot Delegates, February 4, 1991
Agreed to by the Senate, February 21, 1991

WHEREAS, by Chapter 365 of the 1975 Acts of Assembly, the General Assembly created
the Workers' Compensation Act's Second Injury Fund in Chapter 11 of Title 65.1 of the
Code of Virginia; and

WHEREAS, the purpose of the Second Injury Fund is to promote the employment of
persons with disabilities and to protect employers from higher insurance costs that could
result when a previously injured employee suffers a second injury; and'

WHEREAS, House Document 68 of 1990, the Joint Legislative Audit and Review
Commission's (JLARC) report on the Virginia Department of Workers' Compensation,
concluded that the Second Injury .Fund is utilized less in the Commonwealth than
comparable funds in other states, and suggested that additional study of the fund's low
utilization rate appeared warranted; and

WHEREAS, the Commission on the Coordination of the Delivery of Services to Facilitate
the Self-Sufficiency and Support of Persons with Physical and Sensory Disabilities
established pursuant to House Joint Resolution 45 of the 1990 Session of the General
Assembly is charged with reviewing current public and private programs providing services
to the disabled community in order to assess their efficiency and quality and make
recommendations for potential improvements; and

WHEREAS, the Cornmisston. has issued a report to the 1991 Session of the General
Assembly recommending a study of the Second Injury Fund consistent with the JLARC
report's recommendations; now, therefore, be it '

RESOLVED by the House of Delegates, the Senate concurring, That a joint
SUbcommittee be establisbed to StUdy the Workers' Compensation Second Injury Fund by
examining the issues raised by the Commission and the JLARC report and such other
related issues as the joint subcommittee may deem appropriate.

The joint subcommittee shall consist of nine members to be appointed as follows: three
members from the House of Delegates to be appointed by the Speaker of the House, and
two members from the Senate to be appointed by the Senate Committee on Privileges and
Elections. Additional members shall include one representative from each of the following:
The Industrial Commission of Virginia; insurance carriers offering and issuing workers'
compensation Insurance in the Commonwealth; labor unions representing employees in the
Commonwealth; and employers under the Virginia Workers' Compensation Act. The
additional members shan be appointed by the Speaker of the House.

The joint subcommittee shall complete its work in time to submit its findings and
recommendations to the Governor and the 1992 Session of the General Assembly as
provided in the procedures of the Division of Legislative Automated Systems for the
processing of legislative documents.

The indirect costs of this study are estimated to be $8,255.00: the direct costs of this
study shall not exceed $4,860.00.

Implementation of this resolution is SUbject to subsequent approval and certification by
the Joint Rules Committee. The Committee may withhold expenditures or delay the period
for the conduct of the study.
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CODE OF VIRGINIA

CHAPTER II.

SECOND INJURY FUND.

§ 65.1-141.1

Sec.
65.1-138. Fund created.
65.1-139. Funding.
65.1-140. Disability defined.
65.1-141. [Repealed.]

- 65.1-141.1. When awards entered.
65.1-142. [Repealed.]
65.1-142.1. Award for compensation, medical

Sec.
treatment and vocational rehabil
itation.

65.1-143. [Repealed.]
65.1-144. Payments by fraud, mistake or im

proper processing of claim; recov
ery.

65.1-145. Claims and hearings.

§ 65.1-138. Fund created. - There is hereby created a fund to be known
as the "Second Injury Fund" to be administered, maintained and disbursed by
the Industrial Commission as hereinafter provided. (1975, c. 365,)

Law Review" - For survey of Virginia law
on workers' compensation and welfare for the
year 1974-1975, see 61 Va. L. Rev. 1862 (1975).

§ 65.1-139. Funding. - For the purpose of providing funds for compensa
tion for disability as hereinafter defined, medical treatment and vocational
rehabilitative services, a tax of one quarter of one per centum shall be
assessed, collected and paid into the state treasury by the same persons and in
the same manner as set forth in Chapter 10 (§ 65.1-129 et seq.) ofTitle 65.1 of
this Code.

This tax shall be in addition to the tax for the Industrial Commission
administrative fund and shall be held by the Comptroller of the Common
wealth solely for the payment of awards against such fund.

In any fiscal year in which the Second Injury Fund has to its credit a sum in
excess of $250,000, the tax shall be suspended for the ensuing fiscal years and
its collection not resumed until the balance in the fund is reduced below
$125,000. (1975, c. 365; 1980, c. 599.)

Law Review. - For survey of Virginia law
on workers' compensation and welfare for the
year 1974-1975, see 61 v« L. Rev. 1862 (975).

§ 65.1-140. Disability defined. - For the purpose of this chapter,
disability shall mean; (a) the partial or total loss or loss of use of an arm,
hand, leg, foot, eye, finger, toe, or any combination of two or more thereof in
an industrial accident, and (b) actual incapacity for work at the claimant's
average weekly wage. (1975, c. 365; 1980, c. 599.)

§ 65.1-141: Repealed by Acts 1980, c. 599.

Cross reference. - For present section
covering the subject matter of the repealed
section, see § 65.1-141.1.

§ 65.1-141.1. When awards entered. - The Industrial Commission shall
enter awards against the Second Injury Fund in favor of an employer or
carrier only upon a finding that; (a) The employee has prior loss or loss of use,
supported by medical evidence, of not less than twenty per centum of one or
more of the members set out in § 65.1-140; (b) the employee has suffered in an
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*65.1-142 WORKERS' COMPENSATION § 65.1-145

industrial accident an additional loss or loss of use of anyone of the members
set out in § 65.1-140 of not less than twenty per centum; (c) the combination
of both impairments has rendered the employee totally or partially disabled
as defined in § 65.1-140; (d) the carrier or employer has paid the compensa
tion due under §§ 65.1-54 and 65.1-55, and the permanent partial disability
due under § 65.1-56 and the medical treatment under § 65.1-88; and (e) the
employee is entitled to further compensation for disability which has been
paid by the employer or carrier. (1980, c. 599,)

§ 65.1-142: Repealed by Acts 1980. c. 599.

Cross reference. - For present section
. covering the subject matter of the repealed

section, see § 65.1-142.1.

§ 65.1-142.1. Award for compensation, medical treatment and voca
tional rehabilitation. - Upon a determination by the Commission that an
employer or carrier has paid compensation. medical expenses or vocational
rehabilitation services on behalf of an employee under circumstances as set
forth under § 65.1-141.1 and if notice of a claim against the Second Injury
Fund was given prior to payment of the benefits, the Commission shall enter
an award from the Second Injury Fund in favor of such employer or carrier for:
'"a) reimbursement on a pro rata basis of the compensation paid for further
disability as set forth in § 65.1-141.1 (e), such prorating to be computed
according to the number of weeks each impairment is allowed under the
schedule in § 65.1-56; (b) reimbursement of reasonable medical expenses on
the same basis as set forth in (a) of this section. provided the second injury is
to the same previously impaired member but such reimbursement shall not
exceed 87~500; and (c) reimbursement of reasonable vocational rehabilitation
training service on the same basis as set forth in (a) of this section but said
reimbursement not to exceed $7,500. (1980, c. 599.)

§ 65.1-143: Repealed by Acts 1980, c. 599.

§ 65.1-144. Payments by fraud, mistake or improper processing of
claim; recovery. - Any payment to the employer or carrier pursuant to this
chapter which is later determined by the Industrial Commission to have been
procured through fraud, mistake or the improper processing of the claim by
the carrier, shall be recovered from the employer or carrier and credited to the
Second Injury Fund. Any subrogation recoveries or other recoveries from a
third party or other source shall be shared by the employer or carrier and the
Second Injury. Fund on a pro rata basis after deducting all reasonable
expenses in obtaining the recovery. (1975, c. 365; 1980, c. 599.) .

§ 65.1-145. Claims and hearings. - Claims against the Second Injury
Fund and any hearings on the merits of such claims shall be within the time
limits and in the manner otherwise provided for workers' compensation
claims. All claims against the Second Injury Fund shall be defended by the
Attorney General. (1975, c. 365,)
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§ 65.2-1100 CODE OF VIRGINIA § 65.2-1103

Law Review. - For survey of Virginia law
on workers' compensation for the year
1971-1972. see 58 Va. L. Rev. 1376 (1972).

CHAPTER 11.

SECOND INJURY FUND.

Sec.
65.2-1100. Fund created.
65.2-1101. Funding.
65.2-1102. Disability defined.
65.2-1103. When awards entered.
65.2-1104. Award for compensation, medical

treatment and vocational rehabil
itation.

Sec.
65.2-1105. Payments by fraud, mistake or im

proper processing of claim; recov
ery.

65.2-1106. Claims and hearings.

§ 65.2-1100. Fund created. - There is hereby created a fund to be known
as the "Second Injury Fund" to be administered, maintained and disbursed by
the Commission as hereinafter provided. (1975 J c. 365J § 65.1-138; 1991, c,
355.)

Law Review. - For survey of Virginia law
on workers' compensation and welfare for the
year 1974-1975, see 61 Va. L. Rev. 1862 (1975).

§ 65.2-1101. Funding. - A. For the purpose of providing funds for
compensation for disability as hereinafter defined, medical treatment and
vocational rehabilitative services, a tax of one quarter of one percent shall be
assessed, collected and paid into the state treasury by the same persons and in
the same manner as set forth in Chapter 10 of this title.

B. This tax shall be in addition to the tax for the Commission administra
tive fund and shall be held by the Comptroller of the Commonwealth solely for
the payment of awards against such fund.

C. In any fiscal year in which the Second Injury Fund has to its credit a
sum in excess of $250,000, the tax shall be suspended for the ensuing fiscal
years and its collection not resumed until the balance in the fund is reduced
below $125 JOOO. (1975, c. 365, § 65.1-139; 1980 J c. 599~ 1991, e. 355.)

Law Review. - For survey or Virginia law
on workers' compensation and welfare fOT the
year 1974-1975, see 61 Va. L. Rev. 1862 (1975).

§ 65.2-1102. Disability defined. - For the purpose of this chapter,
disability shall mean: (i) the partial or total loss or loss of use of an arm, hand,
leg, foot, eye, finger, toe, or any combination of two 01' more thereof in an
industrial accident and (ii) actual incapacity for work at the claimant's
average weekly wage. (1975, c. 365, § 65.1-140; 1980J c. 599; 1991J c. 355.)

§ 65.2-1103. When awards entered. - The Commission shall enter
awards against the Second Injury Fund in favor of an employer or carrier only
upon a finding that: (D the employee has prior loss or loss of use, supported by
medical evidence, of not less than twenty percent of one or more of the
members set out in § 65.2-1102; (ii) the employee has suffered in an industrial
accident an additional loss or loss of use of any one of the members set out in
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§ 65.2-1102 of not less than twenty percent; (iii) the combination of both
impairments has rendered the employee totally or partially disabled as
defined in § 65.2-1102; (iv) the carrier or employer has paid the compensation
due under §§ 65.2-500 and 65.2-502, and the permanent partial disability due
under § 65.2·503 and the medical treatment under § 65.2-603; and (v) the
employee is entitled to further compensation for disability which has been
paid by the employer or carrier. (1980, c. 599, § 65.1-141.1; 1991, c. 355.)

§ 65.2-1104. Award for compensation, medical treatment and voca-
- tional rehabilitation. - Upon a determination by the Commission that an

employer or carrier has paid compensation, medical expenses or vocational
rehabilitation services on behalf of an employee under circumstances"as set
forth under § 65.2-1103 and if notice of a claim against the Second Injury
Fund was given prior to payment of the benefits, the Commission shall enter
an award from the Second Injury Fund in favor of such employer or carrier for:
(i) reimbursement on a pro rata basis of the compensation paid for further
disability as set forth in § 65.2-1103 (v), such prorating to be computed
according to the number of weeks each impairment is allowed under the
schedule in § 65.2·503; (ii) reimbursement of reasonable medical expenses on
the same basis as set forth in subdivision (i) of this section, provided the
second injury is to the same previously impaired member but such reimburse
ment shall not exceed $7,500; and (iii) reimbursement of reasonable voca
tional rehabilitation training service on the same basis as set forth in
subdivision (i) of this section but said reimbursement not to exceed $7,500.
(1980, c. 599, § 65.1-142.1; 1991, c. 355.)

§ 65.2-1105. Payments by fraud, mistake or improper processing of
claim; recovery. - Any payment to the employer or carrier pursuant to this
chapter which is later determined by the Commission to have been procured
through fraud, mistake or the improper processing of the claim by the carrier
shall be recovered from the employer or carrier and credited to the Second
Injury Fund. Any subrogation recoveries or other recoveries from a third
party or other source shall be shared by the employer or carrier and the
Second Injury Fund on a pro rata basis after deducting all reasonable
expenses in obtaining the recovery. <1975, c. 365, § 65.1-144; 1980, c. 599;
1991, c. 355.)

§ 65.2-1106. Claims and hearings. - Claims against the Second Injury
Fund and any hearings on the merits of such claims shall be within the tm.e
limits and in the manner otherwise provided for workers' compensation
claims. All claims against the Second Injury Fund shall be defended by the
Attorney General. (1975, c. 365, § 65.1-145; 1991, c. 355.)

CHAPTER 12.

UNINSURED EMPLOYER'S FUND.

Sec.
65.2-1200. Fund created.
65.2·1201. Financing; tax.
65.2-1202. Defense of claims against fund by

Attorney General.
65.2-1203. Awards.
65.2-1204. Subrogation and recoupment.

Sec.
65.2-1205. Notification of change in eamin~s;

change in award,
65.2-1206. Payments procured hy fraud. mis

take or unreported change in eon
dition; recovery.
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rate, based on the year-end balance, for the following fiscal year's operating reve
nues. A written policy and accompanying procedures should be established in
writing and approved by the DWe.

Recommendation (26). The DWC should ensure that the agency's
comptroller establishes written procedures for determining the tax assess
ment rate for the administrative fund. These procedures should describe
the specific monitoring and projection activities to be conducted, as well
as the specific time of the year when the balances in the admlnistrative
fund are to be reviewed. '

The Second Injury Fund

The second injury fund (Code of Virginia §65.1.138 through §65.1-145)
was created in 1975. Although it is not specifically stated in the Code, the purpose of
the second injury fund appears to be twofold: (I) to encourage employers to hire
previously disabled workers, and (2) to protect employers from high insurance costs
that could result when a previously injured or disabled employee suffers a second
injury. As such, workers' compensation insurers may request a partial reimburse
ment of compensation paid to a previously disabled employee, if the employee
should receive an additional disability from a subsequent work-related injury.

Revenues for the second injury fund are derived from a tax ofone-quarter
ofone percent on worker's compensation premiums. When the fund has a balance in
excess of $250,000 in any fiscal year, no tax can be assessed until the balance is
below $125,000.

The Second In;ury Fund Is Underutilized. Throughout its existence, the
fund's low utilization rate has resulted in a relatively high fund balance. Therefore,
only one tax assessment has been made for the fund, in 1976. Since that time, the
fund balance has remained above $125,000, thereby eliminating the need for further
assessments. In addition, $223,092 was transferred from the second injury fund to
the General Fund in FY 1985 (Table 14).

The low utilization rate of Virginia's second injury fund is difficult to
explain. Highly restrictive eligibility criteria for the program have been eliminated
since 1980. However, the utilization rate of the program has not increased signifi
cantly. It appears that an in-depth study of the fund may be necessary to determine
why utilization remains low.

The Second In;ury Fund Is Not Achieving Its Purpose. Infrequent activity
appears to be preventing the second injury fund from achieving its purpose. From
1983 through 1988, the DWe received only 22 requests for reimbursement from the
second injury fund. Only four of these requests were eligible for funding.
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------------ Table 14------------
Second Injury Fund Payments and

Fiscal Year-End Cash Balance
FY 1982 through FY 1988

Fiscal Second Injury Cash.Balance at
.I:w: Fund Ex;penses Fiscal Year-End

1982 $ 0 $458,093

1983 10,000 448,093

1984 0 448,093

1985 8,478 216,523 *
I

1986 5,002 211,521

1987 36,312 175,209

1988 23,958 151,251

* Cash balance reflects $223,092 transferred to the General Fund.

Source: JLARC analysis of DWC Fund Status Reports, 1989.

Also, utilization of Virginia's second injury fund is minimal compared
with other states. or33 states for which second injury fund data were available,
Virginia had the lowest rate of payment for FY 1987, 'paying only .008¢ per civilian
employee (Figure 13). Two of Virginia's neighboring states, Kentucky and West
Virginia, had higher payments than all other states. This was due to the high
incidence of coal miners' pneumoconiosis (black lung) in these states. At least 13 of
the states with higher rates of second injury fund payments have more restrictive
eligibility requirements than Virginia.

The restrictive nature of Virginia's second injury provisions has been ac
knowledged for nearly ten years. Several of the eligibility requirements for the
second injury fund were revised during the 1980s, after a study by the Workmens'
Compensation Subcommittee of the House Committee on Labor and Commerce.
The subcommittee recommended changes in the eligibility requirements due to the
lack of utilization of the fund. However, implementation of these recommendations
has not resulted in a significant increase in utilization.
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Additional study of the reasons for the fund's low utilization rate appears
warranted. The General Assembly may wish to further study the second' injury
fund. This assessment should specifically address: (1) the intent of the statutory
provisions; (2) whether or not modification of statutes appears warranted; (3) what,
if any, changes should be made to the eligibility requirements for reimbursement;
and (4) projected payments from the fund resulting from changes in eligibility
criteria.

APPROVAL AND MONITORING OF SELF-INSURED EMPLOYERS

Section 65.1-104.1 of the Code ofVirginia allows approved employers to
be individually self-insured for workers' compensation. To qualify for self-insur
ance, an employer must apply to the DWC and prove its financiaI ability to pay
injured workers directly as claims arise. As ofAugust 1989, 130 Virginia employers
were self-insured.

The DWe has established a fairly informal process for reviewing and
approving individual self-insurance applications. The general activities under
taken by the comptroller in the review process appear to be appropriate. However,
four changes are necessary to strengthen the self-insurance process. These changes
concern the need for consideration of composite financial data in the analysis of
applications, weak or nonexistent documentation, nonexistent follow-up monitor
ing, and a lack of written policies and procedures.

Approval and Oversight Process

Employers who wish to become self-insured must submit a completed
application to the DWC. Along with the application, the employers must also
submit audited fmanciaI statements reflecting their financial status for the most
recent two years,

Upon receipt of this information, the DWe comptroller assesses the
employer's financial condition. The comptroller performs certain ratio analyses,
and generally assesses the employer's financial history to render an opinion as to
whether the employer appears able to pay workers' compensation benefits from its
own .resources.. The commissioners make the final decision as to whether the
employer will be granted self-insured status.

Pursuant to statute, the DWC requires each self-insured employer to post
a bond securing payment of compensation liabilities. The minimum bond amount
currently required by the DWC is $750,000.

Once an employer has complied with the self-insurance requirements
and has provided a satisfactory bond, a self-insurance certificate is issued. This
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State Qualif. prior Qualif. Cumulative 2nd In]. fund 2nd ln], fund
disability current disability pays source

disability

VA extremities & same as prior total or excess over self-insured
eyes; 20% loss partial disability employers and
of use. disability caused by 2nd workers' camp.

injury alone insurance
carriers.

~

CA extremities &
eyes

opposite &
corresponding
extremity or
eye disabled
to at least 5
percent of
total.

rn

permanent
disability
from
subsequent
injury is equal
to 35 percent
of total.

70% or more
of total

excess over
disability
caused by 2nd
injury alone

,~

appropriations
& $50,000 in
nondependency
death cases.



State Qualif. 'prior
disability,

Qualif.
current
disability

Cumulative
disability

2nd In], fund
pays

2nd inj. fund
source

MI Medically Any job- f\DT all compensa- assessments
certified related injury. APPLICABLE tlon, cost of against

Special Voc. impairment of medical care & carriers and
handicapped back or heart, burial, if self-insured
fund epilepsy, or applicable, employers.

diabetes; is accruing after
ce rtified as the 52nd week
vocationally following the
handicapped injury. Fund
person. pays for all

vee. rehab.
benefits
following at

MI time of injury.

Conventional Permanent same as total, and Camp. for assessments
2nd inj. fund disability in qualifying permanent total. and against

the form of a prior disability disability permanent carriers and
loss of hand less camp. self-insured
arm, foot, etc. received for employers

each loss
~ separately,
U



~

:}

SL ..de

TN

Qualit. prior
dis a b i I ity

any permanent
physical
disability
from any cause

Qualif.
current
disability.

any injury
which
combined with
prior injury
causes total
and permanent
disability

umulative
disability

Total and
permanent

2nd inj. tund
pays

benefits in
excess of
100% bodily
disability

2nd inj. tu.
source

premium tax
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CHART XIII SECOND-INJURY FUNDS' January 1,1991
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COLORADO Seconll irIfuIY wlliCt'o added to lft4lI- 0iNtIiliIy e:.uud by DrIleIwta ...... oorrtI*'Ulion~ 5'5.000 onno cllPIl'IC*lCf 01 plf1ial. n~__ e"'O/Oymenl_1e r-..ng
iIIin9 ;ennerlenI pertillI rIINbildY ... -.cIirIlU'Y. tor-.I ..., and permMIIIt talaI ClII· ~ndency_. and laX o/41tO oompetlSAIJOn frOmseconcl'on,ury ",nd. "'nd
sulIs onl*-.nllDlal cliIabililV. 1IIIIlIy. 01 t 1looIll'efIIIUI'll reoentecl by 1ft- oompensates .. '&1' 01 112Of_PlOYN'S .-.

sur_ c:amers and equtWl8nl &01 WMIdy wage toss Clunng~1\1
CNlIge on MIl·insurers.

Q)NNECnCUT ~ injIlfy OI.....Wftldl 8enIIils lot IiIsl 1eM 8enefib be'IOfId filii,~~ .... T&X eQIlIIlo 5% 01oompensalion Tu ortIPOACleacll ,.me hlnd~ os ...
addIcI tD~ iftIUrY. diMae. ~"'COIIIIII"- ClOfIIPIIlIIliIln ~abIe lOtpnor0IaIliIilt." Plud by earners II'CIsen·IIl....... 0UCICl IIIS1.000.000.OICG1lgef1ital___IItW'

UliOII NyMIIe lOt cluringprwcedong~ year pIUs
manent IlIIIIIIiIty grutIr 1NIl1lorn pr1clrdisaC*t. fines.
-.ctinjllryMlnl.

DELAWARe ~ in!UtYOf....wfldl DiulloIitt CIIlMClIIy 0iII..-.--.~ DeY8ClIe Tu 012% (II l"Iniums.-4by Payments SIlSlII'IclIICI ....n 1111'1<1 rew.es
added to..-.v~ injuIy ~....". tot__ irIfIllY end pemtanIIfIl GIAIIilitt· inIurwlce camIIS and~ 5750.000 and~ ....n Delow S250.ooo.tronIany___ in DIftllartenr

IiIatge on "''tfISU/Wf'S.
llltaIdisabiliIy.

CTOF ~injIlfyOf""'lMIiCIl DiI&biIiIt caUMd by ~~ 0lllIl0IftI&II0 DItabIe 15.000 onno dl" "'ICY CINIh.... Illdeclto~~ ......... -.cIiIljuryfarlitll tar __ injIlIyand~cIlIIIliIitt· _ 01 unpaocj -=.~ as-
01 congenoUI_'" in per' 1~WMks alllllilU IIISIfIlIfIIsllDClftc:MlllfSlIIIlsel.....
-*It cIlUIIiliIy lJfPler'" IIam Sl.ll00 fNGoCaI ex· surersllaS4Idonpaid /OIMs. FiMs
-.cIinjIlry ..... PMMS· endpenlWS.

A.OMJA ~inlulYOI""'lMIiCIl Fund ..... ~tor6O'JCootlim· Plot-. ennuat as..-nt uppn net ANoessrnenl must lIQIlalsum of omltlllclaa... pasl
-....PNViOUSJlII1'tIanent 1*'tIIIlt ........ 4IO'iIo 0Iwage-1ou bin- ~ 0I......-rs and ...·irIsur· :Jynrs' ClIltlursemenIS. II '",ureG employee nas
~~"_.in .... lluIing tnI 5 )'earsalief ma&IftlIIIII ~. beerI~ Clue to onlUtY to'2_
lIIllItanlialIter-diIIIIiIlty.... medical~ Mel 75%'" IJve years &nd,S SUOSIqu..,11y "'reel. IN new
!lam .,. -.cl injury alone. aIIer. PT bInMita allIIr 175 .... 15% of emplOyer ...... be re,mIlIlfWcl from tile "'ndlOr

dPtft bInefiIS ......... .....-s. and 50% 01 tile e~'s wageslOr up II) 6
5O'llo 0I1i11t "0.000 IIIIe11'OOfI!Y clUbility montftS.
and ...... 1IIfIIfa end 100% lIeyand
"0.000.

GIORGIA s-tcI injury 01 diIeIM wflidl 0UIiiIiIt AIlMd by EtnpIc)oer ......... tor liO'llo 01 meclIcaI ~ on cwners and ...."'"" Employermustllave prIOr IrrDwleclge 01,_·
rnetge$ WIlt\ onor..,..,..,.... pPlrIi- -'dillJl"YlOtfirll ancI~elllllftlftin_oI SlntI~ 10 175% 0I4iI· "'-Ill.~ntsmay be recluceClelf $l,>S'

cal~Ml""'in""" 104·..... 15.000 UPIIIItO.OOO. MIl 100%of IMdi- burMrnerIls Ift,.." 'unci IDannual pet1cleCl wttenno tuncII .,. ne«led.
~ lNn fnIm-.I injyly cal Mel NI\abililIIIon ........in_ ClOltIIlIftUlIO ; .'~1lS DIId. las Nt.... d $'0.000. 1*11-...... tleyOIId ..... II'l fIlnd 'n no cl pe "ICy

104 ..... dU.ItI_, 112clllenelds pay'"
01 $10.000. wne-r is ....

QUAM s-td injury wfIicII~ willi a DiNIIilitt~ IIy Dihtwa __CIIlftICIIllS*l pay'"
previow disIbiIitt-..--.. --~. fat -.t injury and~ cIiI- Sla1e lUndC~).
.....". abiIitf·

MAWAII ~injurywlliCt'oaddedlll .....•
DrsaIIiIitt ___ 1or

..... ~firsl104....... N.775 in i10 clepe "'IC~ eJeaIh ~m _ susPendecl wnan balance ellCHOl

iIling ~-..ns "'grMIef li'It 104WM1lL _: Mel unpaaclllalanc:e d _ S2OO.000.___ DeIOwStClO.ooo.

~~.l*-.nIllltal pen5alJon GUllI'll*l'\l_ lC*l and
CIiSItIiIotf.OIclN11t. petmIrlenIlNIIWI CloSaDIIdV caes. if

no CJepenclenls:~ assessment
on1II_8rs Ml se"·_ers.

lOAHO s-.:r .."., wflicIlCIIlftlIlined..m DiIIbiIiItCIUMd by
DiII__'--'~payable AItIClU'Il ...,. 10 5% Of.. bene"IS When !unOexceecb 52.000.000. exose trlay De

fIIlOI~ pIIfSICII ifrlpIirnWlt --'intUIY. far~ injury IIIIl perrnanenI dosIbIIIIt· IxcepI \tftlPOfa,., CloS&IlIlItf- '*"-cl IQ ""'. and SUSClllnaecl whlIn lund I.-
resuIISin~ ....~. Ilenellls and ICICIUedrnerlal Dena- c:.eds $2.500,000.

!itS and S10.ooo onno clepe-lCf
clNIII c:ues

IWNOIS Seconll injury invaIvinlf Illa 01 DIS DoNlIIIitY CIIIMd by OiII.._--.~oay'" ~emplOyer~of WIlen !IlnClrelldles S5OO.ooo _Ill 11&....
OfIlM 01 rnatOtmemoers Of eye AClOnd 1ftJU'Y." tor__ '"IU'Y and perrtI.-lllltal .. .125% or~ peymenlS. inID IIIIlCI 'lIclul:ecl II'f 112. WIlen 'und rQCflIS
wflicIlldcleCS ro~ loSS01 aboIJIy. S6OO.ooo. payments CMSI. WIle<> fund reoucecI
....., resuIIS in perrlIaltIl'lt tClIII 10 50'00.000. paymetlt Of 112_nt llIQll .....
cliIatIoIoIy. WIlen tul'l<l IS recl.-d to $300.000. payrnenl 01

tun arnoulll sNU be '....fnecl............ s--:I irlfIlfY IIMIlwlg lOsS 01 IOU ChubiMy caused by ~~ CIlImp8ftSalJon pay&tlle " 0/~ INtel by onsurers Payment suspenaecl when Iunrl ,.-

J
OfIlM of tI&ncl. ann. tool. leg. 01 eye AClOnd1IlfU'Y. lot seooncl "'fUry ancl p8f_nt llll&I oos- and set!.onsurers aunng prececl'ng S4OO.ooo
- IICIcllICI to pte-l11Slong IOU Of 1IbIIty. C&lInclaI.,.....
loss of use 01member 'IIIIllI$ on per.
tnanenllOlaldosalloli1y.

~. "~1fIIU'Ymust - lOt 35% unless prlQl' clIMtIolrly lJt\IClIVecll "'.101 "...- and SfIC:Dfldon,..", w&Sto
~ and~ng-. and _lOf at Ie. 5%. No benlfolS ~abIe lot $UbMQuenI uruelalerl
~1IIfU'Y.

Conn. 'Fund alSO payS - and Ileallt> in__age tor "'IIl'eCl employees wilen""'" mcMIS our or
II-. 01110" ClIlI 01bIl-.
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CHART XIII 0 SECOND-INJURY FUNDS 0 January it 1991 (continued)

""VAeLE8V
.NRISDIC1'IOIf IN./URIES COVEA£D EMtJt.O\'EA ,."YABLE BY FUND SOURCE OF FUND $P£CIAL PROVISIONS

IOWA s-nc. IIIIU'Y orwoIwlg/OU 01 loss OisaboMy l:-..cI by o.w- lleIween l;QfnCIenSallOl\ payer. $4.000 on0tDIftlIent 0.111'1~: PaymenIs 1oIN "'.... _ su__ wilen'
cI UN 01~ or.,. wtlcII --'"lU'Y. lor UClI'llI ...... ry ana ~llIIUIloIoly. S1~.OOOon~llIealI'I IunO~adles $'.000.000. r6Urneclwnen t
addel.t1011"1,,"111'"9 lOSS Of.... aI less v.... 01preYJOUS lOSS 01~ Ill' eases: Inv cont<Clulonsllr IN SSOO.OOO
l'\8lIlIlef_IlS,"~CIIMIloIo Cllp'l. \JfIIIeclS.-s:lNIl/l'11l'llS_lIufnaf
~. paid 10 non·_I'Il atoen,...,.

denls: anaIUIIIS~ fI'IlII'l
tlWdPM*.

IWdAS s.c:onCI IIl/IlIY relaIMI te 17 types aI 0!IIer_~ CoftlpensatlOl\ 10 t.. llIIenl pr___t"'9 $'8.500 !rom empIoyef '" no-clepef\.
LegosiIIur. _ ~Y 0' __

~aslislecl"'$l"II-"" lIInc1 NymenI ana '-'CIP c:orcrlDuled10 _ "'tU'Y. GIIncy de... CHft. Md poo.q... In· ~ tuncI• ..,.......'S.4!a DY I..-..c;e
pItyIIc:alOlmetallfllllllf'l*ll.

__....n.
nual_ \IIlClft~ancI ~.E"'lllOYe<""'$Ir:'_~
setI·~bawa on lOSsft. ..01ClnOr OSMIIIIIY •

ICINtVCKY $ea.ld inIu'Y or dosNM wtIch DisaIIIIdy-.dby ~oe-en~payable '6.9"',on all poIoCin ancI "'.,.".
aoded 10pnlIf cIIsaIIolilyor ClOncIobOn second '''!U'Y 01 ClOt· lOtSICIlIlCI '"IU'Y anagteillef OISltlil"Y. IIDnaI.... or .,... on prenwms lor
resutIS on Def'I'IIIIlIIIl clUD40ly IMIll r:ancMion. .. - paid lOr pnor 1/tIPf'1. ~...., III c:aa/l:llIftI*W$.
~ \tIIn 'rom MCIlnCl "'IU'Y
1lIOne.

LOUISIANA s-tll inJUrY wN:h 0IImtInIcl wiIIl TClUI dlNbiIiIy .... E~ tWnbuoMcS tor~ Of Dene- 2.0"·.~ .... oncarnItI encI ~~.di_tJAme~ ;
prior~parIoal""'", tits lot Iirst to' fils. selI·Il'lSUl'IlfS."""",,,,",SIO. .... 3O~wnlIInN*a1leIor._
suits '" GisIOoltlV.,... lNIn 110m Mells:in'" IS due.
S4ICllncI ,",lIlY 1Iane. 01 ... dHIII.· _.lirSI,7S

weeIlS:~tJA....
caI~WflICIl

eaaN 55.000 bul_ .... 1IIaft

$'0.000. encI 100%
lIleIUfIIr.

MAINE s-.d '"""" CMlSINl by acl:IlMrII. ~ceuMdby FuncllW'fftllutIIs .....pIclyet!of~ InflOClCpaiCIIiCYdeIlI'I_.'oo ~ llIYftl'"lS IrOrn s-od InlU'Y Fund
diMae. 01 c:ongandaI ClOI'ddIon. -....",. Iian payIlIIIlIS IlOl dnCluClDll 10II-. SIC' II SAWWMe CIl/tI penallleS 01up 10 encIE""*"",,,",~ Fund pratliIliIecI.
wItiCIIlCldlCllO~ 1IIlpIII" 0ncI '"IU'Y. $IO.ooo.ssestd.-~
_ mullS ... pernI8I\IN lllIIIlIis- who ,.., 10 ,"sure.
atJiliIy.

IMAYUND s-tll injury.nidl~ - I DosabIIiIy~ by " I*"\IIIIftl disallIlIIy~~.. olll'le " or CClfIIIIeMaloon on ... IWIIdS
pre.aislJng peftftIIIIIll~ --'..-Y. llOCly as a w!lclIe.erftPbIrw.. etUled 10 ancIMIlten*Il~ unIIl61
-.10 -..nt._. 01 coganilIl 8lIlIIlilInaI~ lOt _lull cIUtIoI- 30191.

~"""'''''9fUIW- ily IIam ItIe "$utlseQuenIlnfuIY FUncI."
bined diIabIIIly~ • .- Prillt '"lU'YancI _ '"rU'Y fIIUSluc:n
eIrllIa1O~. lie ClQIIlIl8ftIIIl tor II leaR 125.-s.

IIASSACHUSET7S ~ iflturYwIlicft IddlId IO~· 8enefIIstor IirIt10' ~ reimtlurHOlor 75~ a1l1enehls ssoo ...no depe .cy deall\~ PnHara__ baMll on losSn paid CIur'

..... ~lIIlpIIrINflI/esuas... ..... ...1iIsl'04wwks. ancI-odilionll SSOO III I¥ery clHIh il'9P'WC*l'"9 ,... by QIMrS ancIset-
sutIstanliiIIly~CIISIOi/lIyOl r:aM: unpaad baIIrQ 01SCNClUIICl sureds.
_.~ dIAIIollIy musr awIIOS.
supporl 25~. ItIIMIlIS loa 01 90
-a tJA MnII1ls.

IKHIGAN s-.fil'lU'Y~lOaal_ 0lNt*y eauMd by DiII_~~PIYItIle

"'--on-..ers___
FuncIis CIWlMICf wiIh ¥PI ........ '" _ or

..01"'. wndlldclldto~· --.cl iI.,ty. IorS4lCllnclqurylllCl~"'lOtalClis· ~~IO'7S'.. oI_ S2OO.ooo.·
ing loss 01-'"ller I88IIIs ., petnlIo *iIy 8eneIlIS tor~ .... _ ~s fI'IlII'lluncllO IIMUII
.-nc10... disIIIlIiIf· lIIan _ iOtIlIUIlor - '"lUIY 0ClCUffe0 CIIIfIlPllIlSAIIlInatU pMl.

on/Db wIlicft """""10 lesa ltII'I ~io
AWW. Fot ___ certlhecl"VCIl:aticlrII
IIInGicacII*I...IuncI pays tJenehts Iller S2
...-s.

....-sor.. ~ inlU'fIhaI __ in 1UIIa\an. 00NbiIily CIUMll by E"'PlOfeI'tellllburMcllOr diSlbdlly atIet 52 525.000 '" no-~ cINIh CCJmnussionl!r cll!tImIINs assn.srnM base
liaIIy~ cIoIIb*Iy lI'Ian WWIa --.cl1llJUlY. weelcs.lllIOaI alia, 52.000. II--.cl .... _. 31~, ol CIOI'IIOellSIli lor QIf. _ raM deDendenI ontuners '",.ncoaI DOSIIiOn
,.... l'ISUI*Ill'om .-.cl ir'IU'r JII'I rautIs in penll.-I patlIII CIiiaDIlIly. _ inOefIInllypayrIleflI$. -" II- MdtflCftUllg 11010 ~2"!e lIIlnuIIIY...... Uld PlY' w.~ DeNIII$_ _IIIuncICICIItgIIIonS:_

yoncI~. men! bISed on vatooIIs 1-=tGfS101
ifIlunnoccunng Iilei' ",,,: c.llIIn
penMIes

.....,. s.cond injury iIwOIwin9 10M01 __ 00saIliMy l:aIMd II>' ~ beIwftn CIllf'/lIIlIIlS~ S500in flOde ... ""'ICy dealll eases: PIyrnefIIs~ ....... tund ~adleS

cI use 0' .-nIIet or ewe. wflCtI -'Cl1llJUlY.
tor__ inIu'Y _ 1lIfINIlIftC~.

S3001ft d!IPefIdenCf casas.Comrnoa- $350.000 _ ..--wilen tunc= 'ee:uc.d 10
IdcIId 10IIIW4l101ting lOa 01' lOIs or lion "Iaf \rIftIIef up 10S2OO.OOO $'50.000.
_a1--...eye__ ".,.... IrOrn Aclrnonislf... Ell;lense Fund.
mlNnllOIIIcliIalliIily.

-.cMI 5eo:andiItiUIY -*'II in ......... DiIabiIIIy CIlIIed br
DifIeranc:e__ IlllIIlPeftSIIi payaIIlI

&urcIIII;e on II WOIIIetS'~. SurchaIge~ wilen luncl,_KI'Ies
paIlIaIdiIIDiIlIy'lfllCll~ncIs second """". 1or-.s"""'YIIlCICllftIIlOUIlCIIClIUIIil- liIlnllfeftlllllllSnollOelICItICl3"ltol $24.000.000encIfISUIMII wilen IuncII$...
....... a gteI* IlI'"**'t paftIII 01 1If· premiums. lNI'd by II IIlSUfedS encI lIuc*:110 $12.000.000.
I permanent ICUl Cl$IbIIiIy. S81f-inunrs.

MONr...... Sel:Oftd IIlJUIY wI'IiCtl~ '"'" ~liallIltlorpay- ~ teInlIlUfMCI alIet tnI 104 S1ooo·paIlI by~ 1fISUf8tS. DepartmM fIIUSlCIftiIY wortcer as vocabonally
pnor~ pIlySICal WIlpaInlItllI ".". 01 befte/Ib lot ..... 0I1l:C1C1Ctlt lund IIIevery _ case. ~.
IMUIlS..de_ 01' ellsaDoMy. fnl104 wHIts. ~ InCJse-·1l\Sul'efS asselMd

5'IIt01losses .., III DreC*lIIl9 year.

NE8RASICA s-.t IflJU'f wftodl cornDoned _ DIuDoIoly eauMCltIy DiIltloenQe __ campensaIion payaIIle
1~ Il'-.nI tall 01\ tarrilIfs or SIll· Paymenls susPendeCl wtlen luncl ,eac:nn

~'"9 Cl1SIblIdycauses $lID- MCIlnCl '"JUry. !elf MCOIICl '"tU'Y ancI m.--.. .8$UIlng insuNr5 1525""""""'"'I payallle 10 S4OO.ooo Assessmenl (1-'1 when lIItld ...
s,afllially gre.' clISaI;IIItly. p....-st. do$;IbllIly. VlOIkers' Compenwloon Court CJIaCJ10 S2OO.ooo.
ing CIosaGofttY .....sc support 25'........
'"9S laSS or 90"'-5 ot Deftllds .

NEVADA s-.o '"JU'YwI'IChc:omIIonecl 'MIll COtnlltft$llfOf\ alIoca,*,~ insUre< ~ InJWY FuncIiflswe ~c;IainI~-eleeS$losa·

any CW-S pertNIIIn\ pltySQl GIS· 3nd1Uncl. lfeuury." in caICutalIon Of~s ••Defllftce ';alII'Ig.

illIIllYc:-.s SUClSIanI'IIiy9'-- Employer musI prove~ 0' ploOf ~".

CllYbllolY' menr

NEWHAMPSHIRE $ea.ld '"!U'Y IIIrfIic:I'I QIfIlllonICl _ B-.nef1lS 'Of InI 104 E~ retft\llUfSeO Iller tors, '04 A$sessmenI Ilqalfl$l l;I"oers ancI E~ wtlOlIIICIMlalresjOb"'OOI!cal_1O
any (lfe·ellfSloll9 aosatloWyrflUllS on weeIl$. -'Is. analOr 50". 0' any'IlIrng _ seM""5ufef$Pl~10 1CUlllen- .-iflrured __ oS reoIIlIlurseo~. oIlnl

~gr-lIISatIIIoIy. $tl1.ll00 eJunnghrst IO'-..s. .rill paoeJtIy all earners. c:oSI01~ Iforn .......:"C. IlOIlO II'
ceeo55.000 Il4I'~1yII'

NEW'JEASEV s-tcI ,",ury resuIlIfl9lfl~ 0iJab0IIlycausecl tIy Otn_ tle\WeefI CClf"OeIISaloon llIYaIlle Annual SUfCrwge Oft ClOlCyflOICIers WI'Ien fuIlClllal-. _ SI.2SO.ooo. uP ro
~1"'1IIf - aGOeCllO pr•• l;O~1flJUfY '01' sec:ond qu'Y ancI per~n' lOlal diS· ancI sell-onsu,e<!~ of P'O- $SO./lOO per veil may lie appIoe<:Iro-ara _
ellSkng lIItW' aosaotllry. ~ensa· *"Y ralape,~~ot t~', of !:aY' ""nr$lflloon cosb 010rlrI$I0Il
IlIe Of 1101. resulIs III~ 101M ments"''''''1Iee! IClIle IlaICI 'rom
l'IISatIoIIIy. ,_duf"'9'O~ year......nuII

SClfCha/'ll' palO Qua"er'"

'In c:e.am c:ases" ""'SlIIeesI~ tlyl e~"" .". "'JUIY or I'" en", _ICI not Iyve occurredelteQ1 lor,"uC:'
~Il!l""""perm_nt pIl1/SlC1il1 omoa.'......1 ··P'!'ma".,,' C"yS:cal IITlpa,,-..t· means ;,ny Defmanenl concl~ronaue
to Ilfl!lftOU$ aa:.oenI. CJl~ase. Qt conogenoral__ WflC'l IS""..... 10 lie 1II _anee 10 _pIo,:me.lI

Kan.'E~ mayloleoesc'""oon 01 prlO/ mpa"....... 10 e~ill. P!'lSUmr:tIOf\01 prOOf kI'lO..~.

La.•"Pe....- DarfoalO,satkI,ry·· ~ans ....". ~-.a r:ofIC~1OII 0101" Itl rn.vry. o.wase. or conQendillcau~s w~o(h

is ~Ilely 10De a __ to ....:;1OYT"I"! Cen_ ~II!CICQfDIIOnS _ presumed la ce per .......... P.1r1oal
, 0SIIIIkIy II~ ftlICI D'Or __aecge

"'.C~ 'CO"'oe~~'_ 10 cefl"'e<l ~~fI., ~aPOeG oetSOIIS r;.lvallle "01'1 "'.", ..!Ie, 52 ..~

~.·;"n ',' '''''Jrl (;;,.~lJo\l\y Of CII!<llh wOuln1101 hll~ 0Cl;u"~ tNl ror lI'IeIl'ee••sr.nq~. "" 'V'O cav, al'_
·.t~ lelectt fC~.' ,.v.,.-,c cona~tO"l. 1~1'~rd 01 ""'14:-3$(1~. Of". ...no.. ~an. or H p'esc'j~ (;., r~',!,.

I." •.p ,.".., r,,'.,:l'"'Y m~1 s,,;.pc.rl a '<1''"901 12", or "'Ole or me *nole man _ on A M A ~..-s._

l'i : ~~·v t~ !".~ ~ • ··.;I.t"'C~ to emrlQy........m
"r, .'.., ". ~c"'cc.'S"'l ,.., a'ws~menl' ~oes. tlanc3J. SIIl;l,I'lIoes. ..., __ CIfCIPI!I'lY coIIecteG toy a:m.. lSIrllOr.
v,,,,,;;.Vn (;' j"'l.::••" "rl ••1 :"SLlfanc~ R-.qI.l .....1On
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CHART XIII 0 SECOND-INJURY FUNDSO Januarv 1, 1991 (continued)

JUfllSDlcnON PAYA8L.. BY
INJURIES COVERED ....PLOyER PAYABLE 8'1' FUND SOURCE OF FUND SPECIAL PROVISIONS

NE~M~EXICO Second"'",ry WftCh _ 10 pte-er· ~'tv~ l.Iall~<ty ~llllOl1_llyWOfIoers' Campen- $1.000 '" flO dlglrtderq .~In EmplOyetS ~1l(I Insurers ~we 2 yea, SIaMe ot
ISIIng c»allot,ry 'eSlollsIII pettn_nl by Worllers' Co",· saloon M",,"lSlrarlOn deltlII"lnalllll'l. cases. Employer or In""er pays hmtlaloons.lrom o..le 01 nDll(lI ork~CJll 01
dlsaOlhry !Irea'er man 'rom seconcI oen",OOt1 Mmon<S' quarterly esse_nt UO103"10 01 Cla,m. lor .,.... 5 ag~IIlSI Ille Ivncl
"'fU'Y alOne.or. secon<lon,u'Y resuR- lrllton delem"natoon. CO_$.1lloan paO(I Clur'"9 QUoItIet.
'''9 "'lle~11I e'~Slwe 0' allOtnI!y's lees

"-
NEW YOAI( Secono:l,nlury w/lete employee ~ a a.nellls lor hrsl 10' Employer 'ewnburSe<l~"er '''51 104 Assessment aqa"SI ca.nent ancl EmlllOve' or """'e' pays _atlls ancl medICal

pre-eXlsl'"9 DhYSlCaI ""pa'"'leftl or 'NHks. _kS Funcl al$Opays any ~~oO<'IaI self· ..."'•• 's ptoporlJOtlaIIO~- elpenses. Dul IS re,m1lur5e<llrom 508C131 0'5'
_e emplOyee ltlcurred a "'OM' benehlS aue 10an _PlOy" wl'lOwas saloan payments "'aile by all car· aDtJIlylund lor benet,ls a"er hrsl lOot _"S
QUentcompensaDle ,nlury or OCQlpa- _'''9 1ft concurtenl etl\pICly"'-"ls _ netS.
1_o-sease ~I work. '"IUI8lll

NORTH CAROLINA Sc!c:onc:l 'Iljury InllOl"'"9 loss ot ........ OOSat!llIty e~usod lly 0"'__ o.tween com_~11OfIpaylble
As~sagaln~~ DC",.

be, or ey& wn'cn ~POeCl 10p,e-e.,SI· sel:OnCl "'Jury 1o. seooncI"'Jury and petmanenl IIlC.llGIS· surerrOf eaen pettnanetll pan'aI elrs-
'119 ,nlury ,esllns In lleI"'_nl total atl~lly. *,ty. up 10S50 lor e '"'"Of membe'
Il,satllilly. P'lWlCle<l I.... orog"'''' encl and 5200 10, a majOt ....mIle. ICU'·
l/lCreaHa d<satlIloly _QctI 20'10 rent1yS25 .ncl S100. re$pl!Cl....yl.
olllle enhre memoet"

NORTH D41(OT4 ~ "'Iury Of aggr....llOft0/ .,.., Diutllilly c.used by P~I allrlbulatlle 10 aggra.,atoonorMe' &tne,~ FUllIl. Compensatron .n alceu 01_"I ctIerqaablll
pt8ltIOUs '"Jury or CONlIIlOn WIllen ... seconcl'"IUty· 0tlCl'"JUlY. to seconcllftJUty IS cnargecllO general Ivnc:l
suns 1ft IlII'Ine' OISaIlololy. ~

OHIO Sec:onIl '"Jury wnocll aggra....es pte· 0!uIli1lly anntlutallle Amounl 01el,All~otv or PlOPOntOn 01ClOst Rewrve sel aslCIeOUI01 slalUlory In IIIe cue 01 a sell·,n"'M!Q _PIO",. e.cess
exeskngd,se.,. or conoalOn12S 10 Injury 0' OCQ,IlNI' of dealll .watll CleIerlTllntll~ IncluSlflaI SUrplllS fIM"oCls. p.y....IlISate m~1Ie trom Ille SUlI)h,/s 'unIl By
lyplls of hanclcaps lIS ~Sled ~ SIll· liOna! eIIsease Sl.IS- COIIIIft'lSI'OIl 10 De an'oOIll8llle 10employ. rule 01Comrn'SSlOn'" Ihe case 01 Slale F....d
ule,. reSU""19 In Ilealn. ,.rnpo'l/Y Of 1Plllcl"'empoy. ..·spre..lUSlonlllllSallollly. .rnpIgye'. compensaloon '" e.cess 01amoun'
peml_'l! lOla! Clt5alltJlly. anc:ldes· manl. ctwqaallle 10 seeoncl 1fIJ'l'Y 1$ cn.rged to sUt·
ablloly compensallie uncle. a spegal plus tllllCl..
scIledulll."

OKLAHOMA Sec:ollll,nf\IIY 10"pIIvseatIY impa,'ed Disabtlity cause<lby Dill_lICe~ oompensaliCll'l pay.ble 3% 01 penn_I clIMbol<tyIOSM$ by Perm-..t 10tl1 awa,ds a,e payatlte by tne
person"· wnlCll_S Inrury 10 IIIe Ialnl "'JUlY. tar pn« ,nrunes iIIld COrnpensaloon for calTllfS. stele 1V1ld. ana sell·ItlSU'etS. fund lor ..... years or un\1Iage 65. wlUcftev.r IS

!lo<IyBsaw1104e.DrlollllalOtmetn- combonecI 1tIfUMS. iIIld 3".. ot .....as lorpe~ diS- lClfIgIlt.
De, comboned w,lll Ilosab<llty 10 body lIll.otyby IfIjUreIl WDOkat.
.. ew"O!eMustellCelClI1'lltl0
body .. a WI'ole.

OREGON ~ new Q2fI'IPllnsatlle"""ry sus- None E/7lptOyer$ "'""V a Prelenell WofI<e' _ Worllat DaYS '.25 CIfllS pat Clayan<l Reimtlut$llfllllfllirom ReRNa SUDll!ClIOIvnll,
1aIIIlICl by an II'I\IIIId worllet wilhln 3 .-npI1Iom peY'"ll premiums & ptlmIIIIII employer DaYS 2.25 0IIlIS per .,., 1Y8IIatIIa. oeos_ 'eqa!Ol"9 IIIQoDoII'Y anc:lel'
yn.s from lUre elate IS a Pra!attacl UMIIfIIenIS 00 !he wortcer lor 3 yOfS inlo~. lenI 01~ tIOI r_8llIa. $ell_nlol
\'\I"rker lhrougll .". reampIoymenI 110m .-.. dale.~ rwnllulMS aI c;IaI'" ,.qu..., ~f1menIappRIV., "..,m-
Ass>slaIlee Reserve. ~m costs incuntclby "'" --..r lor .,.., Du-..tttlllOlWed.

_~."'JuryWlttln tllll3-.,..r
penod. OInar fIlUm-la-WOrk onr;anIIIIWon·
cIuCle -"Sll. mocl&hcallOfl ulllO S2S.ooo.
~ IUll..ay Of~. up 106 "'OflIIIs••nd
necnYry purc:l'l&$aS tor 0IlI-.cI employ.
menlo

PENNSYlVANIA Sealncl '"IUtY III'IOlvin9 10Mor loss Sc::IladuIell benMiIs ~ong cornpanutlOn Ole for IOralcliI· .......-1QAIl'IS1 RmItTS MlI PllyfI'IenIs _ m8Ile 0IfK1Iy or 1M o.s-""*'1.
or use wItlChMIdad10 1It....1S11flg as a resul 01seeonCl ability. MIl-.nsurers ptOpQrIJonaIlC COIlll*'-
los$ or loss of use0I11llf'1OeftesulIS intury. - paymatl1S.
onpe.-nt lOlallloSlbitity.--

CO SeconclItlJury wt'l1Cll IQ9I'IYMft 01 JOb inJury tICllcaused by WOrk~ is ~lltefI'iuIN. The cIIIlaflflCe o.twMn ••panel........ by 1I'Ml Iflo

IUJ!1"I8IllS 8tly '-4Ubi1oty. compensated 1ft~ 10 MCOIlIl ,"""ry. CllJstnal Corn-.on aIllIlIlll t.4anagerollila
eomc-utlOtl 101 prior ;CO inJuty IS lie- Stale 11'I_ Fvncl Mellilen' nwumum
c*Icltclllom ClOmI*IUIlOtI payIIlIa lor tIuClgel8llotmerll_ II**'on 1I'Ml R_
1CUIcliUtIility. uc.pt ....... ClOtlDMd in· Funcllor~s"'*" lor....clQI ...
jury _lit ,n~ tgqJ CllIIIb<Iily. penN~:mu_S11IlilliorI.
WIIcItIS~ as IUCII.

ANODE ISLAND SeeoIlCl injuryWIlIeI'l IftII9llS WIIl'I Ber*JII tor Int 28 EmpIcIywretmburMd atlat litIl 28 WMIl4." 2-3'4% lax on gtOU~ col- E~__ ptCMIlll'lllllltallga o'lltIOt Il'IJUry
ptll-elClSlrng work.,...eIl CllN/;loIoty ... -V." ...., horn..-...s ana~ un.... lfftCllOYH 1...100IId0M. Tax may oe
SU1lmg .1\grealet dlMbolrty 01 o..tII. lax on ..........,..,., Ill\lS5750 in no- ~WhIft lultd /Udla115 1ftll1Ion. A"Y par.

~_\tI_:-.o_- IiIIlly~~ WIlD returns to
IoIiIIlIIfI8IIiaI. liIOOIlIlOIl1lN11 13-"311.,...leqltlan

.. pre-,"""" AWW.IS .1Il111ad10, IumIl sum

..... 13 ......,. encl WWIlJy~ lIla<ealler
10• sum lqIIII rolhe doIIet_ --.. cu.-
*"aIlIl~AWW.

SOUTH CAROLINA SaconcI "'Iury wIIiC" aClClICIlO My Oosallility~by E~~ for .. boInehIt..... Pnw1IIlI~ on earners E....,., mutI ptCMI prior~0I~·

ptWYlOUSpenllIlnart1lll'lylal imDIir· MCOnclonjurylor lint 78_. plul SO%OfftIed1c:II~ Mel ......."." r·"" 00 __ _nl 01 \tIal worIlet was \IIIIW.' 01 1fIII)ait-"*"resulls on lUbsl.n.... 1ygtHIIr 78-a' compen- _ $3(lOQ dumg IIrat 78 ....... patll. III flOoGlIletICency lIHIIlI, "'"" men!.' Any ell.", ega/Mlllle FUIlllmull 011
CllSattoIIly CItdealIl. W1l1On...., II\ldIclIl PIG0lInI111s 101Vnd. filed WIllI lIlll FUI'lCl onor 10 paytNI1I 0178

care. WRllso' ........

$OUTH DAKOTA ~ inJurywhid'Icomboned WIllI DiIIbility CIUMCf by DiII...-~ c:DlIIpetlUtion payable CIrriIrs-"CI .....,"---..s P~1lISIIlIlIlecI.1 S2OO.ooo. anc:lreo
any PJ_lSIitlg dtsab~ily. reSUllt ... ~iIljuIy. lot MaIncl on,uryaIlIll:iOrtll*'UllOt lot 1%01 bun ('" • d"""9~ SUIMll .II S100,000. A"y e:taml ."'51 1M luno:l
aetcIIllOflal perm,,,..,. paJtiI1 or IOIaI ClOftlblflIcllnjunls. ~. anclS500 1rt "0 eMlllrIC.IICY must 011 hIllll WIIIllhe o.-n 0I11l1ur1tlOl
dtsabiIoly0' lleatll. dNlhc:ues. wdhin 2~ ollila 1UbsaQI.IInl1lly.try.

TENNESSEE $econd Injury '-'"9 loa Of loss Disabitily caused by 8erl8li1s ill tIXCftS 01 100% lOIaI~ 50% 01 ._1Iom lIle 4"4 pre-
01use 0I1'IllllIIber Dr ")'e. wtlidI MCOfldillJU'Y. 10body u a wIlDIe IIIIUfII IlIll 00 IIlSUfIIB MlI sail.....,·
allCled10 ll'll-eIll5lJng lOSS or loss 01 ItS

use oIlIIemDer ,8$UllS'" pen'II_1Il
lOla'cIlsablJIIV"

TEXAS Subseauenl COll\Pensable m,ury 8eftefiIs WIIcItwould Balance 01 101___ benerillclue. Max,,"u/ft$150.42'" paylble inIo TheW~· Compen$.1lllQnCotnmI$SiOn ".,
oomlloned_n'rne ~eClS or , pre- accrue 01 0Il1y1I'Ml l\rncl '" eacn no lIIIperlClllnc:y dNIh "9'" 01subfOgahon ror_ da1ms and .nor.
VIOUS """ry enll1llS employee to ~Ie- SWIeQuenI anclnot cue. nay', INs palCIlNlnl s-Ml In""", Funds.
bmlt oncomebenefItS· lIle ptW\IQIS "'lU'Y

/IaclOCICUmIll.

UTAH ~1",urywtricllOO/'llbll'lellWIIlla E~fllIY$tnt6 SO"Ko 01 ftllldocal expenses In a._ 01 Up 107.15% lJ"l"W,Im tall 0Il1ft$Ul'. " employft IS pennalle"lly atlCllolattvcllsatlleCl.
preV1OU$ permanenl ,ncapaoIY due ~_ 01 PT unless S20.ooo and pefll\M1llnt 100ai OlSatl.1ly ." ano:l seIt·'tllUnlfS. F...., from un- employer 01 onsuranc:eurr.er credlllCl lor aM
10 acctClenl.dIsease. 0' COngeMI! \tIere ISa 10".. pre- ~uon atler -oa13 year penocs. tnSUfecl.~. ptlClt llaymertlS 01letnoorary 10IaI. Ilmporary
c:OtlOItlQn ,esullS In lII'ma..... ,lotaJ """"9 COfIdIIIOf\. pa",~ and ,.,manenr part.., cIlsallollty~
closlIb.,Iy. It'oenIfIll)IOyer pays 11II\_.

firsl $20.000 ot medi-
cal ~ltIs anCl lorst
3yursol PT.

N C • ~ .5 considered a pno< pemlanetlt 1lISaClI111y. .

Oh' • apply 10compet1salon for lemporary Partoa' 0' percen1aQe 01pet-"I part ... eloSalltllty.

Okl, <tllyIIT1palfed DetSOfl" 1$ one wno. DyaCCJClenl. Illse.,.. DIll". ""~Iary .lCllCltl. or any ellne' cause. I\as
sun~. .....e loSS 01 s'9l'l1 01 one eye. llle loss 0\1amllUI<lloon 01 1118WI'IOle D' a pan 01. CIt lOSS 01 use at. ~ ",a,or
~mDer ot nl$ lIcXly.

Pa. "Senel'l5 .mer llIe SutlseQuerll I"Jury ptovosoon are only payable Wtlll res;ea1O IUDMQllefllloIS Of loss 01use
ot one "ancl. one arm. one 1001. orle leg or one eye

R I 'For dlllrns IIM!<l after 911190. Employer rermtlursellaner IllS!S2 weekS lor '"tunes llIIWllef\ 511818S anct 8131/90;
.. ncl before5118185. aner , ()4 VOIHkS.

40

S.C. ""Perm_ onysal ompa__" _en, any~ CIOnclolOOt1 clue 10"""ry. dIsease. or oongenftaJc_
whoCh 1$ I..... y 10 De a Il,rIClrance 10 etnIllOyfnltnl. Cenaln ICfllCIvIe<l oondIIons ere ptasumed 10 011oermllNfll

P'l)'SlCaI''''Paormenl " empIoyef~ ptlOl' kllOW".

Tenn ·AJ$Ocovers llealll or cllsalllemen' .asull"'!lhorn ""u"" Of8tI ll(lIl8(l1lC seozu'e oc:cumng on or ane' 7IM'S.

Telas ·360 llmes milk,"",,,, weekly benel,!.



CHART XIII 0 SECOND-INJURY FUNDS 0 January 1, 1991 (continued)
"AVA8L£8V SPECIALPROVISIONS

JUAISDICTlON 1NAIRIES CO'nRED EIIPI.OYEA "AVAau: BY FUND SOURCEOF FUfilD

VERMONT s-.d inJUIY invDhnngIOu of use1II DisItIiIilyC8UMGby Diller.-~~ llay__ SSOO in na d $iS odellC, dHlh caMS. P.,menIS SUSIl8/lClell unId sunoeoenl funds...
IMf'/Ibef or • whictI addlIcIlll pre- -.slnjuly. for-.s inIU'Y and J*"'anenI tDlaIlIis- CIDIlleIV1lllllle.
IIiouSdiuWIY -'II"~ tl:liIity.
lOIaI~.

VlROIN s-.d inIury whictI CllftllliftecI WlIIl NaN. ErnpIcIyer's AI~ f'!wI!IMns paid by~ by Employ« IIlU$l nav. pnot~ otIlls
ISLAHDS prior~l resuIIs .. 08''''or hpllnJIlCe riling .1· c:IassificaI_Md~.plvs ~.

~cldalldllygre_ .... *-:lbyclislbollly fina. ....... .., inlerU.
110m --.0~ 1IIoM. ~,*"'11M......

VIAGINIA Secondinjury irwolIting2O'fo klss or DiaaIIilifyeauudby ~ NiIllburMcIIor~ 114% premun 1M onc.nief$ and Pa\lftMlll1S~_ II 5250.000. anclte-
klss 01u.. 01 ftlIIfl108t or eye wIlICft ~irfufY. .,.., IIIIllIMr ClDn';IenSaIIOf IIU exporecl setl-lASUnllS. $IImecIII S' 25.000.
-.0 III~ cliutIIIdy of pIuS up III57.500.... Ior"***~
20% or more resulb '" IlaI or pM.-! WC*ionII~.........
llisaDlIily.

WASHINGTON s-ra injury or ..... whictI 0IUIIiIilyca&.-S by om-....... dIaIve-..:l Transfer 01 nell more tnan cosrlrorn PNIeneCl-""So have all beno!',Is 10<~
addlIcIlll p_1lislIng injury Of Ills- --''ttipry. ipinIl~ at time 01-.1 injury accilIllIIl lund 10 seaoncl ;n,ury at· IrlSIng WllIlIrI 3 yell'S III _ empIOY"'J'"paoa
_ reNts in permerwlllOlal_

and IlMI peNion_. CDUnl.SeIl-insurers pay proponlonaI s-ws InfUlY FUl'ld.
abolilyorClUln. III c:IUN 8g8insI seI·iI'lSurer$.

WESTVIRGINIA Secondinjury wtIictI ClllIlbiMd WlIIl• ~cauMClb1 AenlMIller01...~ IIlal SlIIf·inI4Irwds in deeP shall mining SelIoiMureCl employer _ has elected not 1O

defIIlIleIy~ pnysoc:aI im- -.sWYIIY. -.Ill ...... lor perIMrWlIlDlIII diMClil- pay 22% of lhe __ r_: all GIller pay inlO IIlJ IufIClIoJlllelor lull cornpenNblll'I 01
paiImIInI -.cl by prior '"JUlY,. iCy. self.insureClspay , 7%. pe_lOI8l dlsatlOlilylrom combtneG eIIec:t
US in pennanenI tDlaI lIiqbIily. 01 II lIfWIOUS trIpIty _ • t«lOt'(l ""ury.

WISCONSIN s-ra injury WIllI .."....,. lIis- 0iuIIilIry C8lMd by DiIsDiIIIr caIMd by __ of 2 injuriM. II $5.aoo in IlUIh -. 57.ODD lor
Ibilily IDr 200 ... or _ WlIIl s -..:I~. "CDrIlIlirlJd~_.injlenM· IDa 01 e n.ncI. erm. loot. Ie9. or ..,..
Il"HlIislin9.......,of ...~. ... '*' diuIliIiIy. fIJnd~ IIWCIiI*. 100'Jr001 cInIl1l1et1e1i1 in~
grworgrul«. _...-..~ payebilIlor ClllneydUlllCUft.

--' inIuryend psnnenenIllMI .......
Ily.

WYOMING SecDnd injury in~ 0UIiIiIr c..ed by o----.~pey.... SSOO in no de$i'ncMIIC, 0Nlh_. AIry pa,matIIS tor pte¥lOUS 1W1ia1 d1UboIiIy~
~ wnicII ..-.clIO pIe4lI' --'inIuIY. lor -.I onjury -.I~ CIiUI:lIIity. ~ wnicII _ICl!lave DIetl ...-1.".
isIing loA or loA oIUM or __ Il'- '"IU'Yl'I8ll~ on an .lClta-llaZllrcl-or.__ in perIIIINfIt'" CliJo OUI~ _ clecludedfrom 1Ile.-rG.

ebiIily.

LONGSHOfl£ ACT s--.csinjury IftlIIling in~ CIiubiIily ....., by ~~~.,.. S5.aoo in 110.....iClCilCf clUttl 50% oIlunClis lor~ inllJnes and 50% lor
partial diIIIldIIY wnich ..-.cI til .... ~onjury.tirIl lor -.I~ and~ ... diS- _ Of unpaid~. Pftl.,..- ~iQn.~lIenelltSfOtllllal

lIZiSlinginlll'Y .....in~ 11M.... ... ~ beMCl CII'I'" paid. llisUIily or clA1II~ CYlund.
\CQI cliIItIiIiIy. Finn end pen.rlia.

ALBERTA No..,.afic "'1UIOry ptO\IiIiPft0

BflmSH M erNncad diubiIiIift by _ 01 No v. Alll:idlIntFund
COLUMBIA a pr.-llISOIlg0.-. ClCII'IdilIort~

diuIlili!y.

1lANl1'Cl8A AI entIlInc:WdislIboIiIies beceuM 01 No Y. • Acll:idenI.FunlI CcIfnpanseIiCII'I rnusl be .. INsI Ilall ItIl! lleMtiI
SimiIet or ocner CIiIIbIIIIiee payebIe Wille entire cloADdiIY __ c...-t by

IIle pre-exiIting c:ot'CliIlon. COndJ.- onducIes
,.,1OSiS or psyCllOrleulOslS.

NEWBRUNSWICK ~ injury CIIIUPled willi Olher No Y. ~FunlI

Il'iOIinlUnK Dr CIiMbiIities.

NEWFOUNDLAND M ......., diMIliIilin~ 01 No ~~~...,.. ~FunlI

tilniIeror oe. diMbiIiIID. lor~illjuryandtlnel"'01'"
eIIIamenl

NOVASCOTlA 1njuty1ftet~."""fI' No ~~tII--'irljury. Ac:il:ider4 Fund BoanIIIas auIIlOrilY toe~ SICXlnCl onjury
~ Cft41111ting CIiIUM or lund.
CIiUlIill!Y; or injury lIlaI _ 1ft~

jIIIyor CIiIea. CIUMd ,.my by em-
~ ancI,.", DyOlhef--.

NOA'ntWEST AIIcliAtli1i1iesduelll~'" No ~...-..-.t injuIy.-.d1Olal AccicllIntlund
TERRITORIES _.~ or cIiNbiIi1y. COIl

ONTARIO AlI~diseIliIitiftduelDlft" No DiII..-...-.. --' injury and IOlaI AcdeIenlFund NClI mtricted to permanent CflSabdilycases.
•..-,g..... ClIIllSkln. or Ilr5- -..
abiIiIy.

PRINCE
EOWARD No..-;tic......,~
ISUHD

QUEBEC in \he caM of • WOlQl e"e8lly lIandic:aIIDeCl wNn IlilIsmpICIyIMIIl onjury IIIIPMfS. IIle Comrniaionmer impute Comm_ has euIharily to lSI...
all or part 01 IIWCOSI oIlhe tlenefilIlO 1M~ crt AlIIle CIMS. !ish secondinjl.N)' Iuftd.

SASKATCHEWAN AI enhanCIId closeIliIiIia clue 10 No DiII-a beewwn s-.l ini"'Y and lOlIIl Infury Fund
preeX1Sling dl5eUJ. QOfQllon. ordis· COSI.
abotily.

YUKON Allenhancecl diSlbliba becal,M 01 No Vee ~R_FundlOf_

TERRITORY $IIlliIaror olhef dlNllIIille$, Ilancecl doNbIlICJJs.~Ion
ef\'lPI07etS' annual payroll,

CANADIAN
MERCHANT No spec;Ilc SleMOry provision
SEAIlEN'S Ar:r

A- 18 41


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	



