
REPORT OF THE
VIRGINIA STATE CRIME COMMISSION
IN COOPERATION WITH THE
VIRGINIA COMMISSION ON YOUTH

Access To Juvenile
Records For The
Purchase of Firearms

TO THE GOVERNOR AND
THE GENERAL ASSEMBLY OF VIRGINIA

HOUSE DOCUMENT NO. 71

COMMONWEALTH OF VIRGINIA
RICHMOND
1993



(COM.MtOl\J"Yvr:.AlTl-l of ·V.IR~GINIA

FREDERICK l. RUSSELL
ExeCUTIVE DIRECTon

VIRGINIA STATE CRIME COMMISSION

General Assembly Building

November 17, 1992

MIMIIIII:;
I 110M lit I :;1 Nfl II ell VIIlI,lNIA

t L ,,-H) r ; r.1l():;~';. Jil . VICf. CltAH1MAN

VUlt ;11. II (.OOOL. Jil
LOGAn ~ nOBIJ

H'lOM HIE /lOUSE OF O(LEGl\l(S
HOIll n I n Ill\lL. ~n .CH/llnMAN
JAMI.S I /l1.MANU
./LI\N W (:UNN1W~II"M

v THOMI\:; ~OIlI:Ii/lN[). In
IIAYMOND n GUEST. In
CLlFION A WOOOflUM

M'I'OINIMI rJT~; fly 1111. C.OVlHNOR
nOIlLfli C 1I011ll
ftOllllll1 IIOfl"'J.Jll
CLOIl(;L I rllCK!.Ti~. Sfl

AI rOI~Nl Y GlN[llAL'S or f'lCl
H LANI. KNl.lfJLlIl

TO.: The Honorable L. Douglas Wilder, Governor of Virginia,
and Members of the General Assembly:

House Joint Resolution 131, adopted by the 1992 General Assembly,
directed the Virginia State Crime Commission, in cooperation with the
Virginia Commission on Youth, to conduct a study of access to
juvenile records for the purchase of firearms. On November 17, 1992,
the Virginia State Crime Commission adopted the report on access to
juvenile records for the purchase of firearms and approved it for
publication. The Commission requests that the Governor and General
Assembly adopt the recommendations herein.

I have the honor of submitting the Virginia State Crime Commission
report in response to House Joint Resolution 131.

Respectfully submitted,
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··::.._../):-ti~ !(..e'//·· ~~/C:::C--..

Robert B. Ball, Sr.
Chairman

RBB:dgs

GENERAL ASSEMBLY BUILDING • 910 CAPITOL STREET. SUITE 915· RICHMOND, VIRGINIA 23219

(804) 225·4534



MEMBERS OF THE VIRGINIA STATE CRIME COMMISSION 1992

From the Senate of Virginia:

Elmo G. Cross, [r., Vice Chairman
Virgil H. Goode

Edgar S. Robb

From The HQuse of Deleptes:

James F. Almand
Robert B. Ball, Sr., Chairman

Jean w. Cunningham
V. Thomas Forehand, Jr.

Raymond R. Guest, Jr.
Clifton A. Woodrum

Appointments by the Governor:

Robert C. Bobb
Robert F. Horan, Jr.

Rev. George F. Ricketts, Sr.

Attorney General's Office:

H. Lane Kneedler



Subcommittee II

Crime Commission Members

Delegate James F. Almand, Chairman
Mr. Robert C. Bobb

Delegate Jean W. Cunningham
Senator Virgil H. Goode

Delegate Raymond R. Guest, Jr.
Mr. H. Lane Kneedler
Senator Edgar S. Robb

Delegate Clifton A. Woodrum

Staff
Dana G. Schrad, Staff Attorney

Frederick L. Russell, Executive Director
Sylvia A. Coggins, Executive Assistant



Study of Access to Juvenile Records for the Purchase of Firearms

TABLE OF CONTENTS

1. Authority for Study . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1

n. Members Appointed to Serve . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1

m. Executive Summary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 2

IV. Study Goals/Objectives 4

V. Background. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 5

VI. Discussion of Federal Law and Code of virginia Sections . . . . . . . . . . . .. 6

Vll. Findings and Recommendations 12

VITI. Acknowledgements 14

Appendix A - House Joint Resolution 131 A-I

Appendix B - Juvenile Crime Statistics B-1

Appendix C - Federal Law and Code of Virginia Sections '" . . . . . . . . . . . . . . C-1

Appendix D - House Bill 593 (1993) D-1

This project was supported in part by Grant No. #91-A7885 AD awarded by the
Department of Criminal Justice Services. The opinions, findings and conclusions or
recommendations expressed in this publication are those of the authors and do not
necessarily reflect the views of the Virginia Department of Criminal Justice Services
or the U. S. Department of Justice.



Study of Access to Juvenile Records for the Purchase of Firearms

I. Authority for Study

During the 1992 General Assembly session, Delegate Howard Copeland of
Norfolk successfully patroned House Joint Resolution 131, directing the Virginia
State Crime Commission, in cooperation with the Virginia Commission on Youth,
to study the feasibility of accessing juvenile court records for the purchase of
firearms. HJR 131 specifically requested that the Commission "study methods for
obtaining meaningful access to the juvenile record of an individual attempting to
purchase a firearm in the Commonwealth.11 (See Appendix A.)

Section 9-125 of the Code of Virginia establishes and directs the Virginia State
Crime Commission "to study, report, and make recommendations on all areas of
public safety and protection." Section 9-127 of the Code of Virginia provides that
"the Commission shall have the duty and power to make such studies and gather
information in. order to accomplish its purpose, as set forth in Section 9-125, and to
formulate its recommendations to the Governor and the General Assembly."
Section 9-134 of the Code of Virginia authorizes the Commission to "conduct
private and public hearings, and to designate a member of the Commission to
preside over such hearings." The Virginia State Crime Commission, in fulfilling its
legislative mandate, undertook the study of access to juvenile records for the
purchase of firearms.

II. Members Appointed to Serve

At the April 21, 1992 meeting of the Crime Commission, Chairman Robert B.
Ball, Sr., of Henrico selected Delegate James F. Almand to serve as Chairman of
Subcommittee n studying access to juvenile records for the purchase of firearms.
The following members of the Crime Commission were selected to serve on the
subcommittee:

Delegate James F. Almand, Arlington, Chairman
Mr. Robert C. Bobb, Richmond

Delegate Jean W. Cunningham, Richmond
Senator Virgil H. Goode, Rocky Mount

Delegate Raymond R. Guest, Jr0' Front Royal
Mr. H. Lane Kneedler, Attorney General's Office

Senator Edgar S. Robb, Charlottesville
Delegate Clifton A. Woodrum, Roanoke
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III. Executive Summary

During the 1992 General Assembly session, the House and Senate Rules
Committees approved HJR 131, patroned by Delegate Howard Copeland of Norfolk.
I-IJR 131 directed the Crime Commission, in cooperation with the Commission on
Youth, to study the feasibility of accessing juvenile records in order to prohibit an
adult who committed a felonious offense as a juvenile from subsequently
purchasing a firearm.

Commission staff worked with Delegate Copeland during the course of the
study to receive patron input, and met with staff from the Department of Youth and
Family Services, the Virginia Supreme Court, the Virginia State Police and the
Virginia Firearms Association, Inc. Commission staff also presented progress
reports on the HJR 131 study to the Virginia Commission on Youth, the Juvenile
Justice Delinquency Prevention Advisory Committee, the Governor's Task Force on
Violent Crime and the Interagency Records Committee.

Daniel Phelps, Agent, Richmond Office, of the U.S. Dept. of the Treasury,
Bureau of Alcohol, Tobacco and Firearms, was instrumental in providing federal
laws and regulations related to firearms purchases. Dr. John Schuiteman of the
Department of Criminal Justice Services contributed research assistance related to
federal and state firearms purchase laws. Lt. Lewis Vass provided invaluable
assistance to staff in reviewing Virginia State Police criminal background check
policies and procedures, and in drafting proposed lecsislation. The Virginia
Commission on Youth offered its expertise in juvenile policy in receiving study
progress reports, and reviewing and commenting on the final report and
recommendations.

Subcommittee II held three meetings to address the issues in HJR 131, and
approved the subcommittee's report on October 27, 1992. The full Commission
reviewed and approved the subcommittee's report, including its findings and
recommendations, at its November 17, 1992 meeting.

The findings and recommendations are as follows:

Recommendation 1: Amend §19.2-390 to require the clerks of court of the
Juvenile and Domestic Relations District Courts to forward to the Central
Criminal Records Exchange the adjudications of those juveniles found guilty
of the felonious offenses enumerated in §16.1-299. (NOTE: During the 1993
General Assembly session, HB 593 as amended required that the records of 15­
year-old or older juveniles who were adjudicated for felonious offenses
would be forwarded to the Central Criminal Records Exchange. The bill was
not amended to include 13- or 14-year-old juveniles who were adjudicated for
one of the enumerated offenses in §16.1-299.)

2



Recommendation 2: Create a new Code section requiring the Virginia State
Police Central Criminal Records Exchange to lift automatically at age 29 the
prohibition on the right to purchase firearms imposed on any person as a
result of an adjudication for certain felonious acts as a juvenile.

Recommendation 3: Amend §16.2-299 to require local law enforcement
agencies to collect fingerprints of juveniles within the purview of this statute
and forward copies to the Juvenile and Domestic Relations Court of
jurisdiction, to be forwarded with the disposition to the Central Criminal
Records Exchange upon a finding of guilt by the court.

Recommendation 4: Amend §16.1-306, the juvenile record expungement
law, to allow an exception to expungement, and keep active until age 29 the
records of those juveniles found guilty of the felonious offenses enumerated
in §16.1-299 for the purpose of prohibiting the purchase of a firearm.

Recommendation 5: Amend §§18.2-308.2 and 18.2-308.2:1 to include persons
prohibited from purchasing firearms due to a juvenile record of a felony.

During the 1993 General Assembly session, Delegate Howard Copeland
amended his carry-over legislation from 1992, House Bill 593, to substitute the
proposed legislation from the Crime Commission's HJR 131 study. The bill received
technical amendments, and was approved by the House and Senate. HB 593 was
enrolled and sent to the Governor for signing during the 1993 legislation session.

HB 593 amends §§16.1-299, 16.1-306, 18.2-308.2, 18.2-308.2:1, 19.2-388 and 19.2­
390 of the Code of Virginia. The amendments prohibit an adult from purchasing a
firearm if he had been found guilty of a felonious offense while a juvenile.

The Code sections are amended as follows:
1. §16.1-299: Requires law enforcement officers to take fingerprints and

photographs of juveniles age 15 and older who are charged with a delinquent act
that would be a felony if committed by an adult.

Requires all court clerks, including Juvenile and Domestic Relations
Court clerks, to forward to the Central Criminal Records Exchange (CCRE) the
dispositional records, fingerprints and photographs of juveniles 15 and older
adjudicated delinquent on the basis of an offense which would be a felony if
committed by an adult.

2. §16.1-306: A juvenile found guilty of a felonious act will not be
allowed to petition for expungement of his juvenile record until he has reached the
age of 29. This will allow a background check conducted for the purchase of a
firearm to reveal that the adult is prohibited from purchasing a firearm until the age
of 29. .

3. §18.2..308.2: Prohibits the possession or transportation of a firearm by a
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person under the age of 29, if he was found guilty of a felonious act asa juvenile
fifteen years of age or older. However, the person may petition the circuit court for
the restoration of his right to carry a firearm, which the court may grant for good
cause shown.

4. §18.2-308.2:1: Prohibits the selling of a firearm to an ineligible person,
including a person adjudicated delinquent within the amendments to §16.1-299.
This section also makes allowances for someone issued a special permit by the court,
pardoned or who has had his political disabilities restored by the court.

S. §19.2-388: The Central Criminal Records Exchange must maintain
juvenile records separate from adult records, and must destroy juvenile records kept
pursuant to §16.1-299 when the person has reached the age of 29.

6. §19.2-390: Requires the district and circuit court clerks to report to the
Central Criminal Records Exchange (CeRE) any adjudication of delinquency based
upon an act which would be a felony if committed by an adult. Also requires the
court clerks to report amendments to, or reversals of, any such disposition to CeRE.

IV. Study Goals/Objectives

Based upon the requirements of HJR 131, the following issues and objectives
were presented to the Subcommittee for consideration:

• Determine what laws and regulations govern the purchase and transport of
firearms in Virginia;

• Determine how information. from confidential juvenile court records
present!y is accessed and released;

• Determine whether present law in Virginia should be changed to allow for
access to juvenile court records to facilitate background checks in adult
firearms purchases;

• Determine which juvenile convictions should prohibit an adult firearms
purchase; and

• Determine when or whether juvenile records of crimes that would
prohibit an adult from 'purchasing and transporting a firearm should be
expunged:

The Commission pursued the following activities in furtherance of the above­
mentioned objecti.ves:

• Researched state and federal laws governing firearms transactions;
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• Researched laws governing access to juvenile court records in
Virginia;

• Met with officials of the Department of Youth and Family Services, the
Department of State Police and the Virginia Supreme Court to determine
how juvenile court records information could be transferred from the court
system to the Central Criminal Records Exchange; and

• Developed administrative and legislative recommendations to allow
felony convictions in Juvenile and Domestic Relations Courts to be
communicated to the Central Criminal Records Exchange for the
purpose of backgrounds checks in adult firearms purchase transactions.

v. Background

The resolution directed the Virginia State Crime Commission, in cooperation
with the Virginia Commission on Youth, to look at the issue of access to juvenile
court records for consideration in firearms purchases, which are regulated by both
federal and state laws. The study did not address restricting access to firearms by
juveniles. Presently, juveniles are prohibited by law from purchasing firearms
before the age of 21, with the exception of rifles and shotguns, which can be
purchased after the age of 18. The study was directed at those adult firearms
purchasers who committed felonious offenses as juveniles, and are adjudicated in
juvenile court. Because of certain .reporting and expungement laws, these persons
are allowed to purchase firearms as adults because the firearms background check
would not reveal the juvenile record of felonious offenses.

Code of virginia §19.2-390 requires circuit and district courts to "make a
report to the Central Criminal Records Exchange (CCRE) of any conviction of any
person charged with a felony." Juvenile and domestic relations courts do not report
routinely to the CeRE.

The Virginia State Police operate the CCRE to facilitate background checks on
adult gun purchasers in accordance with state and federal laws. If Juvenile and
Domestic Relations Courts reported convictions or adjudications of felonious
offenses to CCRE, then adults with such serious offenses on their juvenile records
could be prohibited from purchasing most firearms.

The practical issue of how to get this information to CCRE was difficult but
not impossible to solve. The more critical issue was one of policy: should these
juvenile court records, which have a confidential status that cloaks them from
public view, be accessed by the CCRE and the Virginia State Police to carry out the
intent of the federal and state firearms purchases laws? Firearms transaction laws
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do not distinguish between whether the felonious offense that prohibits purchase of
a gun occurred as a juvenile or as an adult. Additionally, a felony conviction in
circuit or federal court will prohibit an adult from purchasing a firearm until such
time as he or she successfully appeals to a circuit court judge for a restoration of civil
rights.

Since the expungement law in Code of Virginia §16.2-306 calls for a juvenile's
juvenile court record to be wiped clean at a certain age, then reporting juvenile
court records to the CCRE would not trigger the gun purchase prohibition as the law
dictates. In other words, the juvenile's record would be expunged before or soon
after he becomes eligible to purchase a firearm. Therefore, to facilitate the intent of
HJR 131, the Virginia General Assembly would have to agree to carve out another
exception to the expungement law. Not only would the law have to be changed to
require Juvenile and Domestic Relations Courts to report to the CCRE any
adjudications for felonious offenses by a juvenile, the expungement law also would
have to be changed to allow the felonious offense adjudication to remain active in
the CCRE to prohibit a firearm purchase by this person once he becomes an adult.
Such recommendations for changes in the law had to be balanced against Virginia's
present policy of pursuing more rehabilitative than punitive approaches for
juveniles dealt with through the juvenile court system. On the other hand, the
federal and state firearms transactions laws, which prohibit the purchase of a
firearm by anyone who has been convicted of a crime punishable by a year's
incarceration, must be respected and enforced.

The study was done in cooperation with the Virginia Commission on Youth.
A final report and recommendations were presented to the Commission on Youth
and the Crime Commission in November, 1992.

VI. Discussion of Federal Law and Code of Virginia ~ections

The Federal Gun Control Act of 1968:

Federal regulation of guns is the responsibility of the U. S. Department of the
Treasury, Bureau of Alcohol, Tobacco a-rid Firearms (BATF). BATF administers the
federal Gun Control Act of 1986.

Title I of this Act prohibits mail-order sales of firearms and ammunition,
confines the purchase of firearms to the buyer's state of residence and prohibits
persons from purchasing, receiving or transporting firearms or ammunition in
interstate commerce who:

a. have been convicted, or are under indictment or information, in any
court for a crime punishable by imprisonment for a term exceeding one
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year;
b. are fugitives;
c. have been adjudicated a mental defective or committed to a mental

institution; or
d. are addicted, or unlawfully use marijuana, stimulants, depressants or

narcotics.

Additionally, illegal aliens, renounced U.S. citizens and persons dishonorably
discharged from the Armed Forces are prohibited from purchasing most firearms.

Title I also requires persons engaged in the business of dealing in firearms to
be federally licensed. Dealers must require from all firearms purchasers proof of
identity and residence, and buyers must sign under penalty of perjury a statement
certifying eligibility to purchase. Dealers also must keep records of all sales, refuse
sale to persons under 21 for a handgun and under 18 for a rifle or shotgun, and
refuse to sell in violation of state or local laws.

A person wishing to purchase a handgun must fill out BATF Form 4473,
which requires the purchaser to give identifying information about himself and
reveal whether he is prohibited by law from purchasing a firearm. The dealer also
completes a section on the form, identifying the buyer and the weapon or weapons
being purchased.

Gun dealers retain the original BATF 4473 forms for ten years, but are not
required to report information to BATF about the types of guns purchased in
Virginia or any other state. However, BATF does require dealers to send a letter to
the local BATF office when someone purchases two or more guns within five dealer
working days.

Virginia Firearms Purchase Laws:

Articles 4 through 7 of Chapter 7 of Title 18.2 of the Code of Virginia contain
the laws of Virginia which pertain to the ownership and use of firearms and other
dangerous weapons. Code of Virginia §18.2-308.2:2 specifically requires that a
criminal history record information check by the State Police be conducted before a
dealer can sell, rent, trade or transfer firearms, except antique firearms, in Virginia.
Antique firearms, purchased primarily by collectors, are those firearms
manufactured in or before 1898. Virginia law prohibits the same classes of persons
from purchasing firearms as does the federal law.

The Virginia Firearms Transaction Program, administered by the State Police,
requires dealers to fill out a state form that virtually is identical to the federal form.
The dealer must call the Department of State Police with information about the
prospective purchaser. The State Police then conduct a background check on the
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purchaser by checking state and federal files that reveal outstanding warrants or
status as a convicted felon, either of which is grounds for sale disapproval. The
average time of a typical background check is less than two minutes. The
Department of Criminal Justice Services promulgates the regulations for the
operation of the program, known as the "Regulations Governing the Privacy and
Security of Criminal History Record Information Checks for Firearm Purchases."

Unlike federal law, Virginia law does not specifically deny gun ownership to
persons who have been charged with a felony offense. Virginia does, however,
deny gun ownership if the prospective purchaser fails to qualify under either state
or federal law. Therefore, if a prospective purchaser has been charged with a felony
offense by either a state or federal court, then federal law would prohibit that person
from purchasing a firearm, and Virginia authorities will deny the purchase due to
the violation of the federal firearms transaction law.

Neither the federal nor the state firearms transaction laws exempt the
prospective purchaser who may have been convicted of a felony offense as a
juvenile, but whose juvenile record is expunged when the juvenile becomes an

. adult. But, the court record of a minor who commits a felonious offense and is
adjudicated in juvenile court is expunged soon after he becomes an adult. Because
the record of the felony offense is not communicated to the Central Criminal
Records Exchange, and because this record is expunged after a certain time, the
person in this example will be allowed to purchase any firearm as an adult.

Virginia Juvenile Courts and Juyenile Court Records Laws:

-
The Juvenile and Domestic Relations District Courts have jurisdiction over

custody, visitation, support, abuse and neglect, status offenses, delinquency and
traffic offenses concerning persons under the age of eighteen. There are 35 court
districts and 75 full-time J&DR District Court judges. The courts are staffed by
Department of Youth and Family Services employees who perform intake,
diversion, probationary and aftercare services. The laws governing the Juvenile and
Domestic Relations Court were enacted in 1974 and substantively revised in 1977.
As a result of the 1977 revisions, the following goals were adopted to guide the
juvenile court system:

• The maintenance and support of the family is the court's paramount goal.
• If the child must be removed from the family, then a stable envirorunent
must be provided for the child.
• Parental involvement is necessary through all phases of court activity.
• Diversion from court processes is the initial goal of the juvenile justice
system.
• Community-based services should be developed to meet the juvenile
client's needs.
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The policy of the Commonwealth, as stated in Code of Virginia §16.1-30B, is
that the Juvenile and Domestic Relations District Court should not impose penalties
on juveniles which are comparable to those of adults convicted of a crime. The
mandated destruction of juvenile court records established in Code of yitginia §16.1­
306 was founded on the belief that the state could intervene in the lives of children
and change their behavior. Virginia's policy dictates that the consequences of
adjudication should not follow the juvenile into adulthood.

The Code addresses the issue of the exchange and expungement of the
materials contained in juvenile records and includes separate provisions for law
enforcement agencies, Juvenile and Domestic Relations Courts and the Department
of Youth and Family Services. The relevant~ sections are as follows:

• §16.t-284: Allowsa child age 15 or older who commits a felonious offense
to be tried and sentenced as an adult at the discretion of the court.

• §16.1-299: Allows a law enforcement agency to fingerprint and photograph
a' juvenile age 15 or older who is charged with a delinquent act which would be a
felony if committed by an adult. Juveniles age 13 and older may be fingerprinted
and photographed by law enforcement agencies when charged with certain offenses,
particularly rape, forcible sodomy, arson, murder, bodily wounding, use of a firearm,
attempted poisoning, extortion, grand larceny or burglary. H a child is found not
guilty or a petition is not filed, then all copies of the fingerprints and photographs
taken by the law enforcement agency must be destroyed. Copies of the juvenile's
fingerprints must be forwarded to the Central Criminal Records Exchange if the
child is found guilty by a circuit court or adjudicated delinquent by the juvenile
court for the above-described offenses. This section does not allow for the public
release of the identity of juveniles charged with felonies, or charged with delinquent
acts that would be felonies if committed·by an adult.

• §16.1-300: Requires that Department of Youth and Family Services records
of children be confidential, and released for inspection only to those agencies and
persons specifically listed in the section. The Department maintains social, medical,
psychiatric and psychological records of children committed to the Department.
Absent a court order, only judges, prosecuting attomeys, probation officers, court
professional staff, professional treatment specialists, the child's parents or legal
guardian, the child's attorney, the child himself and any state agencies providing
funds to the Department that are required by the federal government to monitor the
Department's programs may inspect the Department's records on juveniles.
However, if a person or agency can show a legitimate interest in the child's case, the
judge may issue an order to allow the person or agency to have access to the child's
records. The Department is authorized by law, when the court concurs, to withhold
any portion of a child's records from inspection by the child's parents or guardian
when the Department determines that "disclosure of such information would be
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detrimental to the child. II

• §16.1-301: Requires that law enforcement records concerning children be
kept confidential, and allows such records to be inspected onIy by the persons and
agencies specifically listed in the section. Police chiefs and county sheriffs must keep
juvenile delinquency records separate from adult criminal records. Law
enforcement agencies may open their records to the courts, juvenile correctional
agencies and officers and to certain agencies that may supervise the child after his
release. A law enforcement agency may release information from a juvenile's
record to another law enforcement agency, the child's parents, guardian or attorney,
or to an individual or agency with a legitimate interest in the child's case, but only
by order of the court. However, a police chief or county sheriff may share limited
juvenile arrest information (name, address, physical description, date of arrest and
the charges) with each other or with state and federal law enforcement officials. The
receiving agency only can use the information in the course of a current
investigation, and cannot create new files or records on individual juveniles based
on the informationreceived from another agency. .

• §16.1-303: Any information collected on a juvenile by court, officials and
employees is confidential and may be shared only with the judge absent a court
order. However, if the information received by the court official or employee is that
a juvenile has committed a crime which would be a felony if committed by an adult,
then that official or employee must report the information to the Commonwealth's
attorney or the police in the county, city or town where the offense occurred.

• §16.1-30S: Requires that court records of juvenile delinquents are
confidential, and may be inspected only by the courts, parents or guardians, child's
attorney and certain service agencies that supervise the child or have custody of the
child. Juvenile court records, just like juvenile law enforcement records, must be
kept separate from adult records. Persons who can show a legitimate interest in the
child's case may inspect the court records upon order of the judge.

• §16.1-306: Once the juvenile has reached the age of 19, and after a five year
period has elapsed since the last hearing in any case, all records are expunged by the
court clerk. Exceptions to these expungement guidelines are made for those
juveniles found guilty of a delinquent act which would be a felony if committed by
an adult. In this case, the record is expunged when the individual reaches the age of
29. Misdemeanors, traffic infractions and civil actions resulting in a judgment can
be expunged after ten years have elapsed and when a motion is filed with the court
requesting such action.

• §16.1-307: When a child is certified to circuit court on criminal charges, the
child's circuit court records are open to public inspection only in accordance with
the provisions of §16.1-30S. The records of a child certified to circuit court must be
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kept separate from all other records and files of the circuit court.

• §16.1-308: A juvenile who is found guilty of delinquency shall not have
imposed upon him the disabilities ordinarily imposed for the conviction of a crime.
In contrast, Article TI, Section 1 of the Constitution of Virginia states that a person
convicted of a felony shall not be qualified to vote unless his civil rights have been
restored. Additionally, § 18.2-308.2:2 prohibits a convicted felon from purchasing a
firearm.

• §16.1-309.1: Allows a judge to make the name, address and nature of the
offense committed by a child to be made public when the judge determines that it is
in the public's interest to release such information. The act committed by the child
must have been one which would have been a Class 1, 2 or 3 felony, forcible rape or
robbery if committed by an adult, or in any case where a child is sentenced as an
adult in accordance with §16.1-284. H a child charged with a delinquent act that, for
an adult, would be a Class 1, 2 or 3 felony, forcible rape or robbery, becomes a fugitive
from justice, then the Commonwealth's attorney may petition the court to release
identifying information about the juvenile to expedite his apprehension. This
information then can be made public by order of the court.
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VII. Findings and Recommendations

Findings:

Federal and state firearms transaction laws clearly indicate the intent of
federal and state lawmakers to restrict certain persons who are found guilty of
committing felonious offenses from purchasing firearms. However, this
prohibition is not absolute, since Article V, Section 12 of the Constitution of
Virginia allows a person to have his civil rights restored through executive
clemency. Additionally, Virginia's firearms transaction statutes expressly recognize
that the court may be petitioned and may grant, for good cause shown, the right of
person to purchase a firearm to be restored.

However, Virginia's laws pertaining to the adjudication of juveniles are laced
with the predominant policy that juveniles are to be rehabilitated rather than
penalized, in order to afford wayward juveniles the opportunity to mature into
productive, law-abiding adult citizens. Juvenile offenders whose records follow
them into adulthood are not granted this right. However, Virginia law already
allows a juvenile's court record to remain active into adulthood to prohibit him
from obtaining a driver's license for a certain time. To allow a juvenile's record of
certain felonious offenses to follow him for a time into adulthood to prohibit the
purchase of a firearm does not appear to be a significant shift in current policy.

Extensive criminal justice research, both at the national and state levels,
indicates that the peak of criminality for most persons is around the age of 29. If the
court record of a juvenile who is found guilty of certain felonious offenses remains
active for ten years past the age of 19, and is reported to the Central Criminal
Records Exchange, then this juvenile would not be allowed to purchase a firearm
until the age of 29. Statistically, by age 29 persons are less inclined to become or
remain criminally involved. In contrast, an adult who is convicted of a felony is
prohibited forever from purchasing a firearm, unless he is able to have his civil
rights restored through one of several available avenues of appeal or petition.

If the intent of House Joint Resolution 131 is tJ take firearms out of the hands
of young adults who have committed felonious offenses as juveniles, then the
recommendations that follow would achieve that intent. The compromise
approach taken in these recommendations attempts to meet the intent of federal
and state firearms transaction laws without abrogating entirely the statutory rights
of juveniles to not be treated as adults.

Recommendation 1: Amend §19.2-390 to require the clerks of court of the
Juvenile and Domestic Relations District Courts to forward to the Central
Criminal Records Exchange the adjudications of those juveniles found guilty
of the felonious offenses enumerated in §16.1-299. (NOTE: During the 1993
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General Assembly session, HB 593 as introduced required that the records of
15-year-old or older juveniles who were adjudicated for felonious offenses
would be forwarded to the Central Criminal Records Exchange. The bill was
not introduced to include 13- or 14-year-old juveniles who were adjudicated
for one of the enumerated offenses in §16.1-299.)

Recommendation 2: Create a new Code section requiring the Virginia State
Police Central Criminal Records Exchange to lift automatically at age 29 the
prohibition on the right to purchase firearms imposed on any person as a
result of an adjudication for certain felonious acts as a juvenile.

Recommendation 3: Amend §16.2-299 to require local law enforcement
agencies to collect fingerprints of juveniles within the purview of this statute
and forward copies to the Juvenile and Domestic Relations Court of
jurisdiction, to be forwarded with the disposition to the Central Criminal
Records Exchange upon a finding of guilty by the court.

Recommendation 4: Amend §16.1-306, the juvenile record expungement
lawI to allow an exception to expungement, and keep active until age 29 the
records of those juveniles found guilty of the felonious offenses enumerated
in §16.1-299 for the purpose of prohibiting the purchase of a firearm.

Recommendation 5: Amend §§18.2-308.2 and 18.2-308.2:1 to include persons
prohibited from purchasing firearms due to a juvenile record of a felony
offense.

13
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1992 SESSION
ENGROSSED

Patron-Copeland

Referred to the Committee on Rules

WHEREAS, in Virginia, court records concerning juvenile activity, which, if committed
by an adult would be a crime, are contiuennal: and

WHEREAS, juvenile involvement with firearms appears to be increasing in Virginia and
nationally; and

WHEREAS, certain convicted felons are prohibited from purchasing or transporting
firearms in Virginia; and

WHEREAS, there is currently no mechanism for determining whether a prospective
purchaser of a firearm committed an act while a juvenile, which, if committed while he
was ,a.n adult, would preclude him from obtaining a firearm; now,. therefore, be it

RESOLVED by the House of Delegates, the Senate concurring. That the Virginia State
Crime 'C6rhmission [ is , in cooperation with the Youth Services Commission, bel requested
to study methods for obtaining meanlngtul access to the juvenile record of an individual
attempting to purchase a firearm in the Commonwealth.

The Commission shall complete its work in time to submit its recommendations to the
Governor and the 1993 Session of the General Assembly as provided in the procedures of
the Division of Legislative Automated Systems for the processing of legislative documents.

Agreed to By The Senate
without amendment 0
with amendment n
substitute 0
substitute w /arndt 0

Date: ,

Use By ClerksOffici~l

Agreed to By
The House of Delegates

without amendment 0
with amendment 0
substitute 0
substitute w/arndt 0

Date: _

1 HOUSE JOINT RESOLUTION NO. 131
2 House Amendments in ( 1 - February 9, 1992
3 Requesting the Crime Commission [ , ill cooperation l ....·ith the Youth Services Commission,
.( ] to study access to juvenile records lor firearms purchases.
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Virginia Department of ... outh and Family Services

FY 92 Offense Distributions (percentages) Based on Monthly Averages *
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.., Figures are from preliminary data.

Research and Planning Unit, 08/11192



Virginia Department of Youth and Family Services

I MAJOR CLIENT POPULATION _G_.:.-R_O_UPS__* _
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Learning Centers = 9%
(787)

After Care = 10%
(863)

Special Placements = 2%
(170)

•• Probation = 79%

(6,873)

____._1

+ Client population data is based on monthly averages for FY 1992 (Total = 8,693).

•.+ Includes only active supervision cases.

Research ant ning Unit, 08/11192



, ..
:'Virgiriia Department of Youth and Family Services

Client Profile Data
Youth Staffed in Fiscal Years 1989 - 1992 *

FY 1989 FV 1990 FV'1991 IT 1992
Offense Category Nwnber Percent Nmnber Perqnt Nmnber Percent NlDDber Percent
Murder 3 0.23 0 0.00 4 0.32 17 1.32
Manslaughter 2 0.15 0 0.00 0 0.00 2 0.16
Forcible Rape 10 0.75 8 0.57 14 1.11 24 1.87
Robbery 29 2.19 32 2.27 38 3.01 37 2.88
Aggravated Assault 25 1.89 38 2.69 32 2.54 43 3.35
Burglary 119 8.97 107 7.58 102 8.09 112 8.72
Larceny 247 18.63 215 15.23 179 14.20 173 13.47
Motor Vehicle Theft 106 7.99 114 8.07 111 8.80 88 6.85
Arson 16 1.21 8 0.57 2 0.16 3 0.23
Other Assaults 95 7.16 124 8.78 112 8.88 119 9.27
Forgery. Fraud & COUD~rfFit~l1~ 10 0.75 9 0.64 6 0.48 6 0.41
Stolen Property 11 0.83 IS 1.06 2S 1.98 10 0.78
Vandalism 67 5.05 60 4.25 51 4.04 54 4.21
Weapons 32 2.41 32 2.27 28 2.22 40 3.12
Sex Offenses 19 1.43 14 0.99 15 1.19 IS 1.17
Narcotocs: Sale 7 0.53 18 1.27 12 0.95 4 0.31
Narcotics: Possess 58 4.37 94 6.66 83 6.58 88 6.85
DUI 1 0.08 0 0.00 0 0.00 2 0.16
Disorderly Conduct 12 0.90 30 2.12 18 1.43 21 1.64
Traffic 6 0.45 6 0.42 3 0.24 9 0.70
Violation of Probation 396 29.86 432 30.59 / 384 30.45 381 29.67
Other •• 55 4.15 56 3.97 42 3.33 36 2.80
TOTAL 1,326 100.00 1,412 100.00 1,261 100.00 ***1,284 100.00

... Information based on youth evaluated at the Reception and Diagnostic Center. (FY 92 figures from preliminary data.)

•• Other includes Contempt of Court, Resisting Arrest. False Information and Failure to Appear.

••• 30 cases out of 1314 are missing offense data.

DYFS - AUGUST 13, 1992
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Illustration I

; , .3£' 4.,'0 !D

Statewide Growth in Court Intakes
Fiscal Years 1987 - 1990

, :

FY 1988
FY 1989

source: Virginia Department of Criminal Justice Services
Analysis of VAJJIS data. fiscal years 1987· 1990,
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FEDERAL FIREARMS LAWS

TITLE I OF THE GUN CONTROL ACT OF 1968

As Amended By:

Public Law No. 99-308; 100 Stat. 449, Approved May 19, 1986;
Public Law No. 99-360, 100 Stat. 766, Approved July 8, 1986;
Public Law No. 99-408, 100 Stat. 920, Approved August 28, 1986;

and, .
Public Law No. 99-570, 100 Stat. 3207, Approved October 27, 1986.

[References to the Internal Revenue Code of 1954 within this Act or amendments thereto refer to the Internal Revenue Code of 1986. (Sec 2.
Public Law'99-514, 100 Stat. 2085, October 22. 1986.))

Public Law 90-618

AN ACT To amend tille 18. Urvted Stales Code, to provldo
lor benef control 01 the inlersta18 Irall,e In "rearms

s. It tm.ct.d by t'J" Sen.'" .nd Hou•• of
R.ptW.."t.tI".. of th. UnJt.d St.t.. of Am.rlca In
CongM" ....mbJMJ. ThaI ltI,s Acl may bel cued as Ihe

"Gun Control Act 01 1t6.", .j '.

TITLE I-STATE
FIREARMS CONTROL

ASSISTANCE

PURPOSE

SEC. 101. The Congress hereby declares

that the purpose of this title is .to provide

support to Federal. State, and local law

enforcement officials in their light against

crime and violence, and it is not [he purpose

of this title to place any undue or unnecessary

Federal restrictions or burdens on law-abiding

citizens with respect to the acquisition. oos­
session, or use of firearms appropriate to the

purpose of hunting. trapshooting. target

shooting. personal protection. or any other

lawful activity, and that this tille is not intend­

ed to discourage or eliminate the private

ownership or use of firearms by law-abiding

citizens for lawful purposes, or provide lor the

imposition by Federal regulations 01 any pro­

cedures or requirements other than those

reasonably necessary to implement and ef­

fectuate the provisions of this title.

Public Law 99-308

An Acl 10 amend chapler 44 (relahng 10 forearms) 01 hUo 18.

Unoled States Code. and for Olher purpose..

88 it 8nactod by me Sona's and Houso 01 RtJprtJs<mr<Jllvas

of the UlllrtNJ Ststos of Amonc« In Corujross dssumbltJ<1,

SECTION 1. SHORT TITLE AND

CONGRESSIONAL FINDINGS.

(a) SHORT TITLE.- This Act may be cited
as the "Firearms Owners' Protection Act".

CHAPTER 44-fIAEARMS

Sec.
921. Definitions.
922. Unlawful acts.
923. Licensing.
924. Penalties.
925. Exceptions: Relief Irom disabilities.
926. Rules and regulations.
926A. Interstate transportation of firearms.
927. Effect on State law.
928. Separability clause.
929. Use of restricted ammunition.

§ 921. Definitions

(a) As used In lIus chaplcr-

(1) The term "person" and the. term
"whoever" Include any mdrvidual, corpora­
lion. company. associanon. hrrn, partnership,
society. or [oint stock company.

(2) The term "interstate or foreign
commerce" Includes commerce between
any place In a Stale ano any place outside of
that Stale. or WIt/lin any possession 0' the
United States (not IllcllJeling the Canal Zone)
or the District 01 COlumbia, but such term
does not Include commerce between. places
within the same State but through any place
outside of. that State. The term "State"
includes the District of Columbia, the Com­
monwealth 01 Puerto Rrco. and the posses­
sions 01 the UnIted Status (not includIng Ihe
Canal Zone). '

(3) The term "firearm" means

(A) any weapon (including a starter
gun) which will or is designed to or may
readily be converted to expel a projectile
by the action of an explosive;

(8) the frame or receiver of any such
weapon;

(C) any firearm mufUer or firearm si­
tencor: or

(0) any destructive device. Such term
does not include an antique firearm.

(4) The term "destructive d~vlce"
means-

(A) any explosive, incendiary. or poi­
son' ga5-

C-l

(I) bomb,

(II) grenade,

(ill) rocket having a propellant
charge of more than four ounces.

(Iv) missile having an explosive or
incendi~ry charge ot more than one­
quarter ounce,

(v) mine, or

(vI) device similar to any 01 the
devices described in the preceding
clauses;

(8) any type of weapon (olher than a
shotgun or a shotgun shell which the
Secretary finds is generally recogniZed as
pamcularty suitable for sporting purposes)
by whatever name known which will, or
which may be readily con .ertec to. expel
a projectile by the action or an explosive
or other propellant. and which has any
barrel with a. bore ot more than one-half
inch in diameter; and

(C) any combination of parts either
dosigned or intended tor use in converting
any device into any destructive device
described in subparagraph (A) or (B) and
from which a destructive device may be
readily assembled,

The term "destructive device" shall not
include any device which is neither designed
nor redesigned tor use as a weapon; any
oevrco. all hough origInally desiqned for use
as a weapon, which is redesigned for use as
a signaling, pyrotechnic, line throwing, safety,
or similar device: surplus ordnance sold.
loaned, or given by the Secretary of the Army
pursuant to the provisions of section 4684(2).
4685, or 4686 of tille 10; or any other device
which the Secretary of the Treasury finds is
not likely to be used as a weapon. is an
antique, or is a rifle which the owner intends
to use solely for sportmq, recreational or
cultural purposes.

(5) The term "shotgun" means a weap­
on designed 'or redesigned. made or remade,
and intended to be fired from the shoulder
and designed or redesigned and made or
remade to use the energy of the explosive in
a fixed shotgun shell to tire through a smooth
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bore either a number or lmll snot or a single
projectile lor each sin91e pull of uie triyyci.

(6) The term "short·harreled shotgun"
means a shotqun haviJly one or UlOf(~ Im,,015

less than eighteell iflCII{lS in ".~1'9th .\lU' nny
weapon made hOIll n shotqu» (whNher by
alteration. modificaticn. or othn1wisr~) II sUI;h
weapon as modified has all overall 1<!f1gth 01
less than twenty-si-x inches.

(7) The term "rifle" moans a weapon
designed or rodesiqneu, made or wll14\de,
and intended to be lired from thf'! 5houlde,
and designed or rcdosigJled and mado 0'
remade to use the energy 01 the exploc;ive ill
a fixed metallic cartridge 10 fire only a Single
projectile lhrough a rillC'<! 1)01(\ lor I'i'rll ~ifl91r:'

pull of the trigger.

(8) The term "short-barreled rifle"
means a rifle having one or more- narrets less
than sixteen inches in length and .my weapon
made from a rille (whethnr by aherauon.
modification. or Olherwis p ) il slIch W(,il('l(U1. as
modified, has an overall lp.n~1I1 01 I(>~s th:lfl
lwp.nty-six inches

(9) The lC'r/ll "Importer" fIlt'.UtS :tIIV pf!l·

son engaged in tho business 01 illlporlll19 01
bringing firearms Of anununition ;1110 1I1l.~ UIlII·
ed States for purposes 01 sail! or disl"hutIOIl:
and the lerlll "licensed irnportpr" lIIP-illl';

anv such pe: SOl It (iC(,f1~f'd IIml,', II,..' 1"; ,... '
sions of this ch"plt'I., .j.

(10) The term "manufacturer" IIIcall~
any person engaged in tile business UIIll:1I111

lacturing firearms or runmunuion lor PU'POS(!S
of sale or distribution; and tho '-1/11 "licensE-II
manufacturer" rII0ClIIS anv such pI" roo" "
censed under 1110 provisious 01 lhi..;· ,.r.:'pl'"

(11) The term "dealer" means

(J\) any person ellgaqml ill the bll~i·

ness or selling Iircanns nl wholesnle 01

retail,

(8) any person enga~l(!d ill tno LUIsi
ness of repainnq Iuoauns or 01 nmkill9 01

fitling special barrets. stocks, 1\1 l,iqQI'[
mechanisms to fnrianns, 01

(C) any person who is n pawnbrokN

The term "licensed denter" 'lIf'''"S ;Blr
dealer who is \iCClIsed urnt.., tI,,· p,nvlslc''''; 01
this chapler.

(12) The term "pawnbroker" llIeallS :lIlV

person whose bU5it1PSS 0' occlIp:ttioll jn·
eludes the taking or receiving. by wny 01
pledge or pawn. 01 any firearm ;'\s socUlily 101

the payment or repayment ", IIIO'WY.

(13) The term "collector" IIlc;UIS i'lIly
person who acquires, holds. (If dIsposes 01
firearms as curios or rp.lice:;. as Ille Sccret\'lc¥
shall by regUlation define, rlml the tmm "'i­
censed collector" me<lI1S allY such persOll
licensed under lhe provisions 01 IhtS cll"PI(lf.

(14) The lerm "indictment" illc;llIdl'~; em
indictmcnl or inlorrnaholl ill (tlly cou,t 1I11t1f'1

·which a crime pUlIislmhle by illlp' iSOllll1Cllt 1(11
a term excc~(1iflg one y";'\1 lIl:Jy I," p, C'<;PI:III·
ed.

(15) Tile terlll "fugitive from ;m.!icr."
means "ny pelsoll who hns !It'd !relit' :;lIV
Slate to avoid proSCOll'IOII lor :1 ("1.1111" . " tl\

avoid gi'llinq tP.,>hIllOlly III ;"IllY ,·,i""".11 pI:)·
ceeding.
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(16) 111l~ tl!rn, "antique firearm"
Ill' ';111",-

«1\) :"'y firearm ~includin9 nny firearm
with .. " ....Ichlock. flintlock. percussion
cap. Of similm tvpe of ignition system)
lIlilrtulaClu,t>t1 III tlr LJctore 1898: and

(8) ;,ny rephca of any firearm de­
~cllbf"!d in suhp<lr(lgraph (A) if such repli­
r.:;I-··

(I) is nut de~i9ncd or reuesigned lor
usinO rilllliH~ or conventional centerlire
1i:<~1I ilIl11nuflition. or

(Ii) uses rimtlrc or conventional
center tirc lixcd ammunition which is no
10llgcr fJJ(lnufactured in the United
States ilnd which is not readily avail­
able in the orlh"my channels 01 com­
mefcial trade.

(17)(A) Ihe term "ammuntlion" means
a",munition or cmllidne cases. primers. but­
IIH~. or propl:'llCfllJJowder designed for use in
;UI\, hro;\rIn.

(0) I hc~ U~f1" ";armor piercing ammu­
nitton" IIIfl:lf'S ;'\ projectilo or projectile
coru whidl m:lV t"'~ us(:d in a h~lf\dgun and
willeh is C()/I'~tluctcd cnhrcly (excluding
the P'{l~;elICf! 01 traces of other sub­
stances) ho," l)flf~ or " commnouon of
11In~I~ll>1I ..l/(tV~, ~.tcel, .roll. brass, bronze.
h"'ylhl/'It ,;prJI!I!I, Of llc.·plu":d uranium.
Such teun does 1101 include shotgun shot
re'1uiH'I' hV Fcdcml or State environmen­
tl\l or qame relJulations for hunling pur­
poses. a If ungilJlU projectile designed tor
l.uyet shooling. &\ projeclile which the
Suer",l.uV fim1s is primarily intended to be
used for sporting purposes. or any omor
plojcclilu 01 prO'l..'Clilc core which the Sec­
'ctal y hnus is Intcnded to be used for
i"tluslrial purposes. inclUding a charge
used in an oil and g~s wefl perforating
dcviec.

(18) JIII~ teflll "Secretary" {lr "Secre­
t.u·V 01 the Treasury" means the Secretary
01 lhe 1mnsllry or Ius (f{llcgate.

(19)1 hC! term "published ordinance"
mcaw: n pllhlished t..w or any political subdi·
VIsion 01 it ~·;Iale whidl the Sc.:crct&lry deter·
",ines 10 h.! H'lnV:UII to the enforcoment of
this challtm nn, I whIch is <;ontaincd on a list
compilet! !ly the S('crct~ry. whIch list shall be
pulJlishcd in the ~cderal Register. revised
aUlluCllly. and fllrni:ihcd to each licensee
under IIlis (~haplm.

('O) The form "erime punishable by
imprisonment 'Uf a term exceeding one
year" docs nol include-

fA) any F~dcral or Stale oUensos per·
·taining 10 anlitlUsl viol~tions. unfair trade
practices. restralllt~. of trade, or othe,
f,imilar ollenscs r~l<lti"g to the regulation
01 business prncliccs. Ot

(0) ally Slille oUun~u classilied by the
li'\WS of lhe Slate LIS (I mtSdem13anor and
pUnishable by a h::rm of ,mprisonment of
lwo .,.e~"$ ur tess.

Whal 'conshtutos ;\ conviction of such a crime
~;";III I'i- dt:lj~IIl1l/lt'll 'II ;lc::cotdmlcc with tho
taw 01 !I It.! ItlCI~;C lIChUfl In which the proceed·
iIlIY-: weU! held. Any conviction which has
been expunged, or set aside or for which a

person has been pardoned or has had civil
rights restored shall not be considered a
conviction for purposes of this chapter, un­
loss such pardon. oxpungemant. or restora­
hon of civil rights expressly provides tnat the
person may not ship. transport, possess, or
receive firearms.

(21) The term ..engaged In the busi­
ness" mcans-

(A) As applied to a manufacturer of
firearms. a person who devotes time.
attention, and labor to manufacturing fire­
arms as a regUlar course of trade or
business with the principal objective of
livelihood and profit through the sale or
distribution of tne firearms manufactured:

(8) as applied to a manulacturer of
ammunition. a person who devotes lime.
attention. and labor to manufacturing am­
munition as a regular course of trade or
business with the principal objective of
livelihood and profit through the sale or
distribution of the ammunition manufac­
lured:

(C) as applied to a dealer in firearms.
as defined in section 921(a)(11)(A), a
person who devotes time. attention, and
labor to dealing in firearms as a regular
course 01 trade or business with the princi­
pal objective or Iivel.ihood and profil
through the rcpetitive purchase and resale
of firearms.. but such term shall not include
a person who makes occasional sales.
exchanges. or purchases ot firearms tor
the enhancement of a personal collection
or for a hobby. or who sells all or part or
his personal collection of firearms;

(0) as applied to a dealer in firearms.
as defined .in section 921 (a)( 11)(8). a
person who devotes time. attention, and
labor 10 engaging in such activily as a
regular course of trade or business with
the principal objective of livelihood and
profit, but such term shall not include a
person who makes occasional repairs of
lirearms. or who occasionally fits special
barrels. stocks. or trigger mechanisms to
firearms;

(E) as applied to an importer of fire·
arms. a person who devoles time. atten­
tion, and labor to importing firearms as a
regular course of trade or business with

. the principal objective of livelihood and
protit through the sale or distribution of the
firearms imported: and

(F) as applied to an importer of ammu­
nition. a person who devotes time. atlen­
tion, and labor to importing ammuntion as
a regular course of trade or business with
the principal objective of livelihood and
profit through lhe sale or distribution of the
ammunition imported.

(22) The term ,. with the principal objec­
tive of livelihood and profit" means that
the intent underlying the sale or disposition of
lircarms is predominantly one of obtaining
livelihood and pecuniary gain, as opposed to
other inlents, such as improving Of liquidating
a personal firearms collection:

Provided, That proof of prorit shall not be
required as to a person who engages in the
regular and repelitive purchase and disposi-



lion of firearms for criminal purposes or
terrorism.

For purposes of this paragraph, the term
"terrorism" means activity, directed against
United States persons, which-

(A) is committed by an individual who
is not a national or permanent resident
alien of the United States;

(8) involves violent acts or acts dan­
gerous to human lile which would be a
criminal violation if committed within the
jurisdiction of the United States; and

(C) is intended-

(i) to intimidate or coerce a civilian
population:

(Ii) to influence the policy of a
government by intimidation or coer­
cion; or

(iii) 10 affect the conduct 01 a
government ,by assassination or kid­
napping.

(23) The term "machlnegun" has the
meaning given such term in section 5845(b)
of the National Firearms Act (26 U.S.C.
5845(b}). .

(24) The terms "firearm silencer" and
"firearm muffler" means any device for
sileflcing. rnutninq, or,dimtnishin~ e report of
a portable firearm, including any cornbination
of parts, designed or redesigned, and intend­
ed for use in assembling or fabricating a
firearm silencer or firearm tr"Jtfler, and any
part intended only lor use in such assembly or
fabrication.

(b) For the purposes of this chapter, a
member of the Armed Forces on active duty
is a resident of the State in which his perma­
nent duty station is located.
(Addod Pub.L. 90-351. Tillo IV. § 902. Juno 19. 1!l60. 62
SIal. 226. and amonOud PubL 904;11:1.1,[10 I. § Il.i? DCl

22. 1968.82 SIal. 121~; Pul.>.L. 9:J..(;:J9. § 10~. Jan 4. 19'~

88 SIal. 2217; Pub.L ss-noe,§ 101. May 1'). 1!.ll:lti. 100 SIal
449: Pub.l. 99-360. § 1(til. July a. 1!.llJ6. 100 SI"r 76ti.
PubL. 99-408. § 1. Aug. 28. 1986. roo SIal 9;>0 )

§ 922. Unlawful acts

(a) It shall be unlawful­

. (1) for any person--

(A) except a licensed importcr, li­
censed manufacturer, or licensed dealer,
to engage in the business of importing,
manutacturinq, or dealing in nrcarms. or in
the course of such business to shrp,
transport, or receive any tirearm in inter­
state or foreign commerce: or

(B) except a licensed importer or Ii·
censed manufacturer. to engage rn the
business of importing or manutacturinq
ammunition. or in the course ot such
business, to ship, transport, or rcccrvo any
ammunition in interstate or foreign cum­
rnerce:

(2) for any importer, manufacturer, dealer.
or' collector licensed under the provisions of
this chapter 10 ship or transport In mterstaic
or foreign commerce (lny lucar:rl to ;IllY

person other Ulan a liccrisco Importer. II·
censcc manutacturor, licensed dealer. or II·
censed collector, except thal-

(A) this paragraph and subsection
(b)(3) shall not be held to preclude a
licensed importer, licensed manufacturer,

licensed dealer. or licensed collector from
relurnlflg a firearm or replacement firearm
01 the sarno kind and type to a person
Irorn whom II was received; and this
paragrapll shal! not be held to preclude an
mdividual from mailing a nrearm owned ,n
compliance with Fcdcrai, S:;:::e. and locat
law to a licensed impono.. :,CC;":SC:Q manu­
facturer, licensed ccatc., C~ 'Ic~'r~scc! col­
lector;

(8) this parn9rapi~ sf12~; :10'. j:: he!d to
preclude a licensed 1rr:;:O~'~:. ~;censed

rnanutacturer. or licensee :::22:e~ from de­
posJting a firearm for conveyance In the
mails to any officer, employee, agent, or
watchman wno, pur suant to (he provisions
of section 1715 of thrs t:!le. rs ciig:blc to
receive through (he mails Pistols, revolv­
ers. and other firearms capaole of beIng
concealed on the person, for use in con­
necnon With his G!~;r.;::! (1-.:r~·: and

(C) notrunq :n ,:;:'; p;:r:l~::3pt1 shall be
construed as applylllg In any manner rn
the District ot Columbia. the Common­
wealth of Puerto ~;~C. or a".y possession
of the United SI",:C:: ::::;~'2f~nt:y than it
would apply if !he Distnc: of Colurnbia. the
Comrnonwcattn of P~(Hto nICO. Or lhe
possession were ill !ilet a Stale of the
Unuod States:

(3) for any person. other than a licensed
importer, licensed manufacturer, licensed
dealer, or licensed collector to transport into
or receivo in the State where he resides (or if
the person is a corporation or other business
entity, the Stale where it maintains a place of
business) any firearm purchased or otherwise
obtained by such person outside that State,
except that this paragraph

(A) shall not orociuoe any person who
lawfully accorrcs a tircarrn by bequest or
intestate succession In a State other than
rus State 01 residence Irom transporting
the firearm into or receIving it In that State,
it it IS lawful for such person 10 purchase
Or possess SUCll lircarrn In that State,

(8) sll<:J1I not apply to tne transportation
or receipt ot a Irrearru obtained In contor­
mlty W:!tl Subsection (b)(J) 01 this section.
and

(C) ~h~,a not apply :0 the transportation
of any f\r·::arm acqinrec In any State prior
to all.! ,oj;ccllve date ()f trus chapter:

(4) lor any person. or.io- than a licensed
Importer. ncensoc manulacturer. licensed
dealer, or licensed co'toctor, to transport in
interstate or foreign commerce any destruc­
tive device, rnacninequn (as defined in sec­
tion 5845 of the !rterna! Revenue Code of
1954), snort- barreled shotgun. or short-bar­
reled rifle. except as specifically authorized by
the Secretary consistent WIth public safety
and necessity:

(5) tor any ;>':1 sen (O!·'lOr th;:Jn a licensed
Importer. licensee r.'a'"1uf"c:u~er. licensed
de~1:cr, or i1c0n~,-"·:l CG",.·..::,~;) to 1::1!"'.$lor. sen.
trade, give. transport. or dol.ver any !,rearm to
any person (other :li3n <l ilc~nseu «nporrer.
licensed manufacturer licensed dealer, or
licensee collector) who the transferor knows
or has reasonable cause to believe resides in
any State other than that in which the trans-
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feror resides (or other than that in which its
place of business is located if the transferor is
a corporation or other business entity): except
that this paragraph shall not apply to

(A) the transfer, transportation. or de­
livery 01 a lirearm made to carry out a
bequest of a firearm to. or an acquisition
by intestate succession of a firearm by. a
person who IS permitted to acquire or
possess a firearm under the laws of the
State of his residence, and

(B) the Joan or rental of a firearm to
any person for temporary use for lawful
sporting I-'urposes;

(6) for any person in connection with the
acquisition or attempted acquisition of any
firearm or ammunition from a licensed import­
er, licensed manufacturer, licensed dealer, or
licensed collector, knowingly to make any
false to fictitious oral or written statement or
to furnish or exhibit any false, fictitious. or
misrepresented identification. intended or
likely to deceive such importer, manufacturer.
dealer, or collector with respect to any fact
material to the lawfulness of the sale or other
disposition of such firearm or ammunition
under th~ provisions of this chapter,

(7) tor any person to manufacture or
import armor piercinq ammunition, except
that this paragraph shall not apply to--

(A) the manufacture or importation of
such ammunition for the use of the United
States or any department or agency there­
01 or any Slate or any department. agen­
cy, or political subdivision tnereot;

(B) the manufacture of such ammuni­
tion for the purpose of exportation; and

(C) any manufacture or importation lor
the purposes of testing or experimentation
authorized by the Secretary: and

(B) lor any manufacturer or importer to
sell or deliver armor piercing ammunition.
except that this paragraph shall not apply
to--

(A) the sale or delivery by a manotac­
turer or Importer of such ammunition for
use 01 the United States or any depart­
ment or agency thereof or any State Of

any department. agency. or political subdi­
vision thereof;

(B) the sale or delivery by a manufac­
turer or importer Of such ammunition for
rno purpose of exportation;

(C) the sale or delivery by a manufac­
turer or Importer of such ammunition for
the purposes of testing or experimenting
authorized by the Secretary.

I· (b) It shall be unlawful for a'nY' ',ic;;':;s;d )
importer, licensed manufacturer, licensed

\ dealer, or licensed collector to sell or dehv-
\ er-
\ .

(1) any firearm or arnmumnon to any I
irndlvldual who the licensee knows or has
Irflasonablo cause to believe is less than r
I eightoen years of age, and, jf tho firearm. or I
ammunition is other than a shotgun or rifle, or
ammunition for a shotgun or rifle, to any
individual who the licensee knows or has
reasonable cause to believe is less than
twenty-one years 01 age:
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(2) any firearm 10 any person in any Stale
where the purchase or possession by such
person of such firearm would be in violation
of any State law or any published ordinance
applicable at the place of safe, delivery or
other disposition, unless the licensee knows
or has reasonable cause to believe that the
purchase or possession would not be in
violation of such State law or such published
ordinance;

(3) any firearm to any person who the
licensee knows or has reasonable cause to
believe does not reside in (or ir tne person is
a corporation or other business entity. does
not maintain a place 0' business in) the State
in which the licensee's place of business is
located. except that this paragraph

(A) shan not apply to the sale or
delivery of any rifle or shotqun to a resi­
dent of a State other than a Slate in which
the licensee's place or business is located
if the transferee meets in person with Ihe
transferor to accomplish the transfer. and
the sale, delivory. and receipt tully comply
with the legal conditions at sale in both
such states (and any licensed manufac­
lurer, importer or dealer shall be pre­
sumed. ror purposes of this subparagraph,
in the absence of evidence to tho COn­

trary. to have'had actual knowledge of the
Stale laws and pt~l)liShCd ordinances 01
both States), and

(B) shall not apply to the loan or rental
of a firearm to any person for temporary
use for lawful sporting ourposos:

(4) to any person any destructive device,
machinegun (as defined in section 5645 of
the Internal Revenue Code 01 1954). short­
barreled shotgun. or short-barreted rifle. ex­
cept as specifically authorized by the secre­
tary consistent with public safety and necessi­
ty; and

(5) any firearm or armor-piercing ammuni­
tion to any person unless the licensee notes
in his records. required to be kept pursuant to
section 923 of this chapter, the name, age.
and place of residence of such person jf the
person is an individual. or the identity and
principal and local places of business of such
person if the person is a corporation or other
business entity.
Paragraphs (1). (2), (3), and (4) of this sub­
section shall not apply to transactions be­
tween licensed importers. licensed manufac­
turers. licensed dealers. and licensed cottec­
tors. Paragraph (4) of this subsection shall
not apply to a sate or delivery to any research
organization designated by the Secretary.

(c) In any case not otherwise prohibited
by this chapter. a licensed importer. licensed
manufacturer. or nceoserf dealer may sell a
firearm to a person who does nol appear in
person at the licensee's business premises
(other than another licensed importer. manu­
facturer. or dealer) only il-

(1) the transferee submits to the transfer­
or a sworn statement in the following torrn:

•,Subject to penalties provid­
ed by law, I swear that, m the
case at any firearm other than a
shotgun or a rifle. I am twenly­
one years or more 01 ago. or
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that, Ul the case of a shotgun or
a rille, I am eighteen years or
morc of a9.0: that I am not pro­
hibit()o by rho prov isions of
chapter 4'1 of title .a. United
Slates Code. from receiving a
firearm In interstate or foreign
commerce; and that my receipt
of this fire(\rrn will not be in
violation of any statute of the
Slate and published ordinance
applicable to the localily in which
I reside. Further, the true title.
name, and address 01 the princi­
pal taw entorcernent officer of
the locality to which the firearm
will bo d eriv er ed arc

Signature __ _. __._._.. _
Dale ._. ."

and containing blank spaces lor the attach­
ment of a true copv of any permit or other
information ruquirel1 pursuant to such statuto
or puhlishOlJ ordinance:

(2) the transferor has. prior to the ship­
ment or delivery of the firearm, forwarded by
registered or certified mail (return receipt
requested) a copy of the sworn statement,
togethor wilh <l description 01 the firearm. in a
form prescribed by Ihe Secretary, to the chiet
law enforcement otticer of the transferee's
place of residence. and has received a return
receipt ovidcncinq delivery 01 tile statement
or has had the statement returned due to the
refusal of the named addressee to accept
such letter in accordance' with Uniteu States
Post Office Department regulations; and

(3) the transferor has delayed shipment
or delivery tor a period 01 at least seven days
following receipt of Ihe notificafion of the
acceptance or refusal 01delivery of the stale­
rnent.

A copy of the sworn statement and a copy of
the notification to the tocar law enforcement
officer. together with evidence of receipt or
rejection 01 rnat notification shall be retained
by the licensee as a part of the records
required \0 be kepi under section 923(g).

(d) u shall be unlawful for any person to
sell or otherwise dispose of any firearm or
ammunition 10 any person knowing or having
reasonable cause to believe that such per- :
'So~

(1) is under indictment lor, or has been
convicted in any court of, a crime punishable
by imprisonment for a term exceeding one
year;

(2) is a fugitive from justice;

(3) is an unlawful user of or addicted to
any controlled substance {as defined in sec­
tion 102 or the Controlled Substances Act (21
U.S.C. 802»;

(4) has been adjudicated as a mental
defective or has been committed 10 any
mental mstuution:

(5) who. being an nllell. is illegally or
unlawfully in the United States;

(G) who has been dIscharged from the
Armed Forces under dishonorable conditions;
or
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(7) who. having been a citizen of the
United States. has renounced his citizenshi-

This subsection shall nOI apply with respe
to the sale or disposition or a firearm o,
ammunition to a licensed importer. licensed
manufacturer. licensed dealer. or licensed
collector who pursuant 10 subsection (b) of
section 925 01 this chapter is not precluded
tram dealing in firearms or ammunition, or to
a person who has been granted relief from
disabilities pursuanl to subsection (c) of sec­
teon 925 of this chapter.

(e) It shall be unlawful for any person
knowlingly to deliver or cause to be delivered
to any common or contract carrier for trans­
portanon or shipment in interstate or foreign
commerce. to persons other than licensed
importers. licensed manutaciuers. licensed
dealers, or licensed collectors. any package
or other container in which there is any
firearm or ammunition without written notice
to the carrier that such firearm or ammunition
is being transported or shipped; except that
any passenger who owns or tegally posses­
ses a firearm or ammunition being transport­
ed aboard any common or contract carrier tor
movement with the passenger in interslate or
loreign commerce may deliver said firearm or
ammunilioil into the custody of the pilot.
captain, conductor or operator of such com­
mon or contract carrier for the duration of the
trip without violating any 01 the provisions of
this chapter.

(1) It shall be unlawful tor any common or
contract carrier to transport or deliver in
interstate or foreign commerce any firearm a'
ammunition with knowledge or reasonable
cause to believe that the shipment, transpor­
tation. or receipt thereof would be in violation
at the provisions 01 this chapter.

(g»)It shall be unlawfuf for any person­

(1) who has been convicted in any court
or a crime punishable by imprisonment for a
term exceeding one year;

(2) who is a fugitive from justice;

(3) {who] is an unlawful user of or addict­
ed to any controlled substance (as defined in
section 102 of the Controlled Subs lances Act
(21 U.S.C. 802»;

(4) who has been adjudicated as a mental
defective or who has been committed to a
mental institution;

(5) who. being an alien. is illegally or
unlawfully in tho United Slates;

(6) who has been discharged from the
Armed Forces under dishonorable conditions;
or

(7) who. having been a citizen of the
United States. has renounced his citizenship;

to ship or transport in interstate or foreign
commerce. or possess in or affecting com­
merce, any firearm or ammunition; or to
receive any f,rearm Dr ammunition which has
been shipped or transported in interstate or
forei!}n commerce.

(h) It shan be unlawful for any individual•
who to that individual's knowledge and while
beIng employed for any person described in
any paragraph of subsection (g) 01 this sec­
tion, in the course of such employment-
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,-i",

(1) 10 receive. POS$CSS, or transport any'
firearm or anununiuon in or altcctinq inter­
state or rorcigll commerce; or

(2) to rCCOlve any IiW:l11ll or annnunition
which has boon fohippctl or transported in
interstate or foreign commerce.

(I) It shall be unlawful for any person to
transport or ship in intorstato or foreign com­
morce, any stolen firearm or stolon amrnuni­
non, knowing or having reasonable causo to
beliovo that tho firoarm or ammunition was
stolon.

!(J) It shall be unlawful for any person to
receivc. conceal. store. barter, soli. or dis­
poso of any stolon fircarm or stolon amrnuni­
non, or pledgo or accept as ~ocllrjly for a loan
any stolon fircarm or stolen ammunition,
which is moving ~S, which is a part of. or
which constitutes. interstate Of foreign corn­
merce, knowing or having rcasonanto cause
to believo 11"'1 tho Iiroarrn or ammunition was
stolon.

(k) It shall bo unlawful lor any porson
knowingly to transport. ship, or receive, in
interstate or foreign commerce. any fIrearm
which has had tho unporter's or rnanutactur­
or's serial number removed. obliterated. or
attoroo.

(I) Exccpl as proviclcd ill section 9?5(d) of
this chapter. it snan 'be unlawful for any
person knowingly to irnpor! or bring illto the
United states or any possession thoroot any
lire~rm or ammunition; and it shall bo unlawful
for any person knowingly to receive any
firoarm or ammuniuon wlucn has boon im­
ported or broughl into Ihc United SUI lOS or
ilny possession tneroot in violation of 'he
provisions of this chapter.

(m) It shall be unlawful for any licensed
importer. liconsed manutacturer, licensed
dealer, or liconsed collector knowingly 10
make any Iatse ontry· in, 10 I~il to mako
appropriate entry in, or to lail to properly
maintain, any record which ho is required to
keep pursuanl to section 923 01 this chapter
or regulations promulgated moreunoor:

(n) II shnlJ he ulllawlul lor ,my porson who
is under indictment lor a crune punisnabto by
imprisonment lor a term exceeding one year
to ship or transport III illlcistaic or loreign
commorco <lny firearm or ammunilion or re­
ceive any lirearm or ammumtion which has
been shippod or trnnsported in interstate or
foroign commerce.

(0)( 1) Except as I;rovlucd ill paragraph
(2), it shall bo unlawlul for any porson to
transtor or possess a machinegun.

(2) This subsection doos not apply with
respect to-

eA) a transfer 10 or by. or possession
by or under tho authority of. the United
siatos or any department or agoncy there­
of or a Slate, or a department. agoncy. or
political SUbdivision thereof; or

(8) any lawful transfor or lawful pos­
sossion 0' a rnachinogun lhat was lawfully
possessod beloro the date this subsection
takes effect. .

(AdtJod Pub.l. 9O-J!>I. Tlllu IV. ~ 902. Jurw 19. 19GB. 82
Sial. 228. Dod amOl',jotl fJulll. 00·4.18. Til'" I, § 102. o«.
22, 19GB, 82 Silil. 1~16: Pulll 97-J77. T,rlu I. § 165(81, Otoc,
21.1962.96 Sllll, l':ln: Pul> t.. !/':l-JOU, § 10? MAy 19, 1966.
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TITLE 15.1. COUNTIES, CITIES, AND
TOWNS.

15.1-29.15. Control of firearms. - From
and after January 1. 1987, no county, city
or town shall adopt any ordinance to gov­
ern the purchase, possession, transfer,
ownership, carrying or transporting of fire­
arms, ammunition, or components or com­
bination thereof other than those expressly
authorized by statute.

15.1-523. Pistols and revolvers: license
tax on dealers. - The governing body 01
any county may impose a license tax of not
more than twenty-five dollars on persons
engaged in the business of selling pistols
and revolvers to the public.

15.1-524. Same; reports of sales. - The
governing body of any county may require
sellers of pistols and revolvers 10 furnish
the clerk of the circuit court of the county,
within ten days aUer sale of any Such
weapon, with the name and address of the
purchaser, the date of purchase, and the
number, make and calibre of the weapon
sold. The clerk shall keep a record of the
reports. '

15.1-525. Same; in, c.pl1ain counties.­
Chapter 297 of the Plcts of 1944, approved
March twenty-nine, nineteen hundred forty­
four requiring permits to sell or purchase
pistols or revolvers in any county having a
density of population of mere than one
thousand a square mile. is continued in ef­
fect.

TITLE 18.2 CRIMES AND OFFENSES
GENERALLY.

18.2-85. Manufacture, possession, use,
etc., of fire bombs or explosive materials
or devices. -

(a)(i) For the purpose of this section,
"lire bomb" means a container containing
gasoline. kerosene, fuel oil. derivative
thereof. or other flammable material. having
a wick or other substance or device which.
it set or ignited, is capable of igniting such
gasoline, kerosene. fuel oil. derivative
thereof or other flammable material: provid­
ed that no similar device commercially man­
utactured and used solely for the purpose
of illumination shall be deemed 10 be a Iire
bomb.

(ii) For the purpose of this section. "ex­
plosive material" means any chemical
compound. mechanical mixture or device
that is commonly used or can be used for
the purpose of producing an explosion and
which contains any oxidizing and combus­
tive units or other ingredients in such pro­
portions, quantities or packaging that an ig­
nition by fire, by friction, by concussion. by
percussion. by detonator or by any part or
the compound or mixture may cause a sud­
den generation of highly heated gases.
These materials include. but are not limited
to. gunpowder. powders for blasting, high
explosives. blasting materials. fuses (other
than electric circuit breakers), detonators.
and other detonating agents and smokeless
powder.

(iii) For the purpose of this section. "de­
vice" means any instrument. apparatus or
contrivance. including its component parts.
that is capable of producing an explosion.

(b) It shall be unlawful for any person to
possess materials with which lire bombs or
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explosive matenals or devices can be made
with the intent to manufacture fir;! bombs or
explosive materials or devices.

(c) It shall be unlawful to manufacture.
transport. distribute, possess or use a fire
bomb or explosive materials or devices.

(d) Violators of this section shall be guilty
of a Class 5 felony. ,

(e) Nothing in this section shall prohibit
the authorized manufacture. transportation.
distribution, use or possession of any mate­
rial, substance. or device by a member of
tne armed forces of the United States, lire
fighters or law-enforcement officers: nor
shall it prohibit the manufacture. transporta­
tion. distribution. use or possession of any
material. substance or device to be used
solely for scientific research.' educational
purposes or for any lawful purpose.

18.2-284. Selling or giving toy
firearms. - No person shall sell, barter.
exchange, furnish, or dispose of by pur­
chase. gift or in any other manner any toy
gun, pistol, rifle or other toy firearm. if the
same shall. by means of powder or other
explosive, discharge blank or ball charges.
Any person violating the provisions of this
section shall' be guilty of a Class 4 misde­
meanor. Each sale of any of the articles
hereinbefore specified to any person shall
constitute a separate offense. Nothing in
this section shall be construed as prevent­
ing the sale of what are commonly known
as cap pistols. .

18.2-288. Definitions. When used in this
article: [Article 51

(1) "Machine gun" applies to any weap­
on which shoots or is designed to shoot au­
tomatically more than one shot. without
manual reloading. by a single function of
the tri~ger.

(2) • Crime '0' violence" applies to and in­
cludes any of the following crimes or an at­
tempi to commit any ot the same. namely,
murder, manslaughter, kidnapping, rape.
mayhem, assault with intent to maim, dis­
able. disfigure or kill. robbery, burglary,
housebreaking, breaking and entering and
larceny"

(3) • Person" applies to and includes firm,
partnership, association or corporation.

18.2-289. Use of machine gun for crime
of violence. Possession or use of a ma­
chine gun in the perpetration or attempted
perpetration of a crime of violence is here­
by declared to be a Class 2 felony.

18.2-290. tJse 0' machine gun for ag­
greuive purpose, - Unlawful possession
or use of a machine gun for an offensive or
aggressive purpose is hereby declared to
be a Class 4 felony.

18.2-291. What constitutes aggressive
purpose. Possession or use or a machine
gun shall be presumed to be for an often­
sive or aggressive purpose:

(1) When the machine gun is on premises
not owned or rented for bona fide perma­
nent residence or business occupancy by
the person in whose possession the ma­
chine gun may be found;

(2) When the machine gun is in the pos­
session of. or used by. a person who has
been convicted of a crime of violence in any
court of record, state or federal. of the Unit­
ed States of America, its territories or insu­
lar possessions:

(3) When the machine gun has not been
registered as required in § 18.2-295; or .
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(4) When empty or loaded shells which
have been or are susceptible of use in the
machine gun are found in the immediate vi­
cinity thereof.

18.2-292. Presence prima facie evj­
dence 01 use.' The presence of a machine
gun in any room. boat or vehicle shall be
prima facie evidence of the possession or
use of the machine gun by each person oc­
cupying the room, boat, or vehicle where
the weapon is found.

18.2-293. What arttete does not apply to.
The provisions of this article shall not be
applicable to:

(1) The manufacture for, and sale of, ma­
chine guns to the armed forces or law en­
forcement officers of the United States or
of any state or of any political subdivision
thereof. or the transportanon required for
that purpose; and

(2) Machine guns and automatic arms is­
sued to the national guard of Virginia by the
United States or such arms used by the
United St~tes army or navy or in the hands
of troops 01 the national guards of other .
states or' territories of the United States
passing thro~gh Virginia. or such arms as
may be provided for the officers of the
State Police or officers of penal institutions.

18.2-293.1. What article does not prohib­
it. Nothing contained in this article shall
prohibit or interfere with:

(1) The possession of a machine gun for
scientific purposes, or the possession 0'
machine gun not usable as a weapon ;
possessed as a curiosity, ornament,
keepsake; and

(2) The possession of a machine gun for
a purpose manifestly not aggressive or of­
fensive.

Provided. however, that possesston of
such machine guns shall be subject to the
provisions of § 18.2-295.

18.2-294. Manufacturer's and dealer's
register; inspection of stock. - Every
manufacturer or dealer shall keep a register
of all machine guns manufactured or han­
dled by him. This register shall show the
model and serial number. date of manufac­
ture, sale, loan, gift. delivery or receipt of
every machine gun, the name. address. and
occupation of the person to whom the ma­
chine gun was sold, loaned. given or deliv­
ered, or from whom it was received. Upon
demand every manufacturer or dealer shall
permit any marshal, sheriff or police officer
to inspect his entire stock of machine guns.
parts, and supplies therefor, and shall pro­
duce the register. herein required, for in­
spection. A violation of any provisions of
this section shall be punishable as a Class
3 misdemeanor.

18.2-295. Registration 01 machine guns.
Every machine gun in this state shall be
registered with the Department of State Po­
lice within twenty-four hours after its acqui­
sition or, in the case of semi-automatic
weapons Which are converted. modified or
otherwise altered to become machine guns,
within twenty-four hours of the conversion,
modification -or alteration. Blanks for regis­
tration shall be prepared by the Superint9"
dent of State Police, and furnished u'
application.

To comply with this section the appli(,_
non as filed shall be notarized and shall
show the model and serial number of the



gun. the name, address and occupauon of
the person in possession, and from whom
and the purpose for which, the gun was ac­
quired or altered. The Superintendent of
State Police shall upon registration required
in this section forthwith furnish the regis­
trant with a certificate of registration, which
shall be valid as long as the registrant re­
mains the same. Certificates of registration
shall be retained by registrant and pro­
duced by him upon demand by any peace
officer. Failure to keep or produce SUC~1
certificate for inspection shall be a Class 3
misdemeanor, and any peace officer, may
without warrant, seize the machine gun and
apply for its confiscation as provided in
18.2-296. Upon transferring a registered
machine gun. the transferor shail forthwith
notify the Superintendent in writing. setting
forth the date of transfer and name and ad­
dress of the transferee. Failure to give the
required notification shall constitute a Class
3 misdemeanor. Registration data shall not
be subject to inspection by the public. - - •

18.2-297. How article construed. - This
article shall be so interpreted and con­
strued as to effectuate its general purpose
to make uniform the law of those states
which enact it.

18.2-298. Short title of article. - 'This ar­
ticle [Article 5) may be cited as the "Uni­
form Machine Gun Act.v

18.2-299. Definitions. When used in this
article: (Article 6J , .,

(1) "Sawed-off shotgun" applies to any
weapon. loaded or unloaded, originally de­
signed as shoulder weapon, utilizing a self­
contained cartridge from which a number of
ball shot pellets or projectiles may be tired
simultaneously from a smooth or rifled bore
by a single function of the firing device and
which has a barrel length 01 less than eigh­
teen inches for smooth bore weapons and
sixteen inches for rifled weapons. Weapons
of less than .225 caliber shall not be includ­
ed.

(2) "Crime of violence" applies to and in­
cludes any of the following crimes or an at­
tempt to commit any of the same, namely,
murder, manslaughter. kidnapping. rape,
mayhem, assault with intent to maim. dis­
able, disfigure or kill, robbery, burglary.
housebreaking, breaking and. enterrng and
larceny.

(3) "Person" applies to and includes firm.
partnership, association or coroorancn.

18.2-300. Possession or use of "sawed­
off' shotgun.-

A. Possession or use of a "sawed-on"
shotgun in the perpetration or attempted
perpetration of a crime of violence IS a
Class 2 felony.

B. Possession or use of a "sawed-ott"
shotgun tor any other purpose, except as
permitted by Sec, 18.2-303, is a Cfass 4 fel-
ony. ~

18.2-303. What article does not apply to.
The provisions of this article shall not be
applicable to:

(1) The manufacture for. and sale of,
"sawed-off" shotguns to the armed forces
or law-enforcement officers of the United
States or of any state of any political subdi­
vision thereof, or the transportation re­
quired for that purpose; and

(2) "Sawed-off" shotguns and automatic
arms issued to the national guard of Virgin.
ia by the United States or sucn arms used
by the United States army or navy or in the
hands of troops of the national guards of
other states or territories of the United
States passing through Virginia. or such
arms as may be provided for the officers of

the State Police or officers of penal institu­
tions.

18.2-303.1 What article does not prohib­
it. Nothing contained in this article shall
prohibit or intertere with the possession at
a "sawed-off" shotgun for scientif,c pu~­

poses. or the possessron at 2 "sawed-off'
shotgun not usable as a f1rll19 weapon and
possessed as a curiosity, ornament, or
keepsake.

18~2-304. Manufacturer's and dealer's
register; inspection of stock. - Every
manufacturer or dealer shall keep a register
of all "sawec-ort" shotguns manufactured or
handled by him. This register shall show tho
model and serial number, dare ot manufac­
ture, sale, loan, gilt. delivery or receipt of
every "saweo-ott" shotgun. the name. ad­
dress. and occupation ot HHJ person to
whom the "sawec-ou Shotgun was sold.
loaned, given or cenvereo. or from whom it
was received, Upon demand every manu­
facturer or dealer shall permit any marshal.
sheriff or police orncer to Inspect his entire
stock of "sawed-otf" shotguns, and "sawed­
orr Shotgun barrels, and shall produce the
register, herein required. lor inspection, A
violation of any provision of this section
snau be punishable as a Class 3 nuscernea­
nor, •••

18.2-307. Short title of article. - This ar­
ticle [Article 6J may be cited as the "Sawed­
Ofl Shotgun Act.' •••

18.2-308.2. Possession or transportation
01 handguns or conceated weapons by
certain convicted felons; penalties •••.

A. It shalf be unlawful for any person who
has been convicted of a Class 1. 2. 3 or 4
felony. rape. robbery. a le!ony violation of
§§ 16,2-248, 18.2-248.1 or 18.2-256 tor
which the minimum prescribed punishment
is a term ot imprisonment of not less than
five years, or a felony involving the use of
a firearm under the laws of this Common­
wealth. or any other state. 1I1e District ot
Columbia. the United Slates or any lerritoiY
thereof, to knowingly and intentionally PDS­
sess or transport any pistol. revolver Dr
other handgun. or to knowingly and inten­
tionally carry about hIS person. hid from
common observation. any weapon oe­
SCribed in §18.2-308A [J.e.. any pistol. re­
volver. or other weapon designe': or intend­
ed to propel a missile of any kind]. A
violation of this section shall be ounishable
as a Class 6 !elony. Any prstol, revolver or
other handgun or any conceatec weapon
possessed. transported Dr cameo in viola­
tion of this section shall be forfeited to the
Commonwealth and disposed of • • '.

B. The provicions of subsection A shari
not apply to

(i) any person who possesses a firearm
or other weapon while carrying out his du­
ties as a member of the armed forces of
the United States or of the National Guard
of Virginia or ot any other state.

(ii) any law-enforcement officer In the
performance of rus duties, or

(iii) any person who has. been pardoned
or whose political disabilities have been re­
moved pursuant to ArtiCle V. Section 12 of
the Constitution of Vlrgmia provided the
Governor, in the document granting the
pardon or rernovmq the person's polit:cal
disabilities. may expressly place conditions
upon the reinstatement ot the person's
fight to ship, transport, possess or receive
firearms .• - •

18.2-308.2:1. Prohibiting the selling, etc.,
of firearms to certain felons. - Any per­
son who sells. barters. gives or furnishes,
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or has in his possession or under his con­
trol with the intent of selling, bartering. giv­
ing or furnishing, any firearm to any person
he knows to have been convrcted of a
Class 1, 2. 3 or 4 felony. rape, robbery. a
felony violation of §§ 18.2-248. 18.2-248.1
or 18.2-256 for which the minimum pre­
scnbed punishment is a term of imprison­
ment of not less than five years or a felony
involving the use of a firearm shall be guilty
of a Class 1 misdemeanor, However. this
prohibition shall not be applicable when
such convicted 1elon has •• -

(ii) been pardoned or had his political db­
abilities removed In accordance with § 18.2­
308.2.8 •••

Any nrearm sold, bartered, given or fur­
rusnec or possessed or controlled with in­
tent to do so in violation of this section shall
be forfeited tD me CommonweaUh and dis­
posed of •••

COMPlLER'S NOTES:

L Sections 16.2-308.2:2 and 52-4.4 were
approved by the Governor April 5, 1989
and became effective November 1.

2. Sections 54.1·4200 through 54.1-4202
were approved by the Governor March 22,
1989 and became effective July 1.

18.2-308.2:2. Criminal history record in­
formation check required for the transfer
of certain firearms.-

A. Any person purchasing from a dealer
a firearm as herem defined [in subsection
G] shall consent in writing. on a form to be
provided by the Department ot State Police,
10 have the dealer obtain criminal history
record Information.

B.1. No dealer shall sell, rent, trade or
transfer from his inventory any such firearm
{defined in subsection G. belowJ to any oth­
er person who is a resident of Virginia unti:
he has:

(i) obtainoo written consent as specified
in subsection A. and provided the Depart­
mant of State Police with the name, birth
date, gender, race. and social security andl
or any other identification number and

(ii) requested and received criminal histo­
ry record information by 'a telephone call to
the State Police.

Upon receipt of the request for a criminal
history record information check, the State
Police shall:

(i) review its criminal history record infor­
mation to determine if the buyer or transfer­
ee is prohibited from possessing or trans­
porting a firearm by state or federal law.

(ii} inform the dealer if its record indicates
that the buyer or transferee is so prohibit­
ed. and

(iii) provide the dealer with a unique ref­
erence number for that inquiry.

2. The State Police shall provide its re­
sponse to the requesting dealer during the
dealer's call. or by return call without delay.
It the criminal history record information
check indicates the prospective purchaser
or transferee has a criminal record. the
State Police shall nave until the end of the
dealer's next ousmess day to advise the
dealer if its records Indicate the buyer or
transferee is prohibited from possessing or
transporting a nrearrn by state or federal
law. If not so advisee by the end of the
dealer's next business day. a dealer who
has fulfIlled tile requtrernents of subsection
81 or this subsection may immediately
complete the sale or transfer and shall not
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be deemed in violation of this section with
respect to such sale or transfer.

In case of electronic failure or other cir­
cumstances beyond the control of the State
Police, the dealer shall be advised immedi­
ately of the reason for such delay and be
given an estimate of the length of such de­
lay. After such notification, the State Police
shall, as soon as possible but in no event
later than the end of the dealer's next busi­
ness day. inform the requesting dealer if its
records indicate the buyer or transferee IS
prohibited from possessing or transporting
a firearm by state or federal law.

A dealer who fulfills the requirements of
subsection 61 of this subsection and is told
by the State Police that a response will not
be available by the end of the dealer's next
business day may immediately complete
the sale or transfer and shall not be
deemed in violation of this section with re­
spect to such sale or transfer.
. 3. Except as required by subsection D of
§ 9-912, the State Police shall not maintain
records longer than thirty days from any
dealer's request for a criminal history re­
cord information check pertaining to a buy­
er or transferee who is not found to be pro­
hibited from possessing and transporting a
firearm under state or federal law, Howev­
er, the log on requests made may be main­
tained for a period 'of twelve months.

4. Within twenty-four hpIJrs following the
sale or transfer of any' t'rearm. the dealer
shall mail or deliver the written consent
form required by subsection A to the De­
partment of State Police. The State Police
shall immediately initiate a c;:-arch of all
available criminal history record information
to determine if the purchaser is prohibited
'rom possessing or transporting a firearm
under state or federal law. If the search dis­
closes information indicating that the buyer
or transferee is so prohibited from pos­
sessing or transporting a firearm. the State
Police shall inform the chief law­
enforcement officer in the jurisdiction where
the sale or transfer occurred and the dealer
without delay.

C. No dealer shall sell, rent, trade or
transfer from his inventory any firearm to
any person who is not a resident or Virginia
unless he has firsfObtained from the De­
partment of State Police a report indicating
that a search of all available criminal history
record information has not disclosed that
the person is prohibited from possessing or
transporting a firearm under state or feder­
al law. The dealer shall obtain the required
report by mailing or delivering the written
consent form required under subsection A
to the State Police within twenty-four hours
or its execution. If the dealer has complied
with the provisions of this subsection and
has not received the required report from
the Slate Police within ten days from the
date the written consent form was mailed to
the Department of State Police, he shall not
be deemed in violation of this section for
thereafter completing the sale or transfer.

D. Nothing herein shall prevent a resident
of this Commonwealth, at his option, from
buying, renling or receiving a firearm from
a dealer by obtaining a criminal history re­
cord information check through the dealer
as provided in subsection C.

E. If any buyer ot transferee is denied the
right to purchase a firearm under this sec­
tion, he may exercise his right of 'access to
and review and correction of criminal histo­
ry information under § 9-192 or institute a
civil action as provided in § 9-194, provided
any such action is initiated within thirty days
of such denial.
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F. Any dealer who WIllfully and intention­
ally requests, obtains, or seeks to Obtain
Criminal rnstory record information under
false pretenses, or wno willfully and inten­
tionally disseminates or seeks to dissemi­
nate cnmmat history record information ex­
cept as authorized in this section shall be
guilty of a Class 2 misdemeanor.

G. For purposes of this section. "antique
handgun or pistol" means any handgun or
oistot. including those with a matchlock,
flintlock. percussion cap. Or similar type of
ignition system. manufactured in or before
1898 and any replica or such a handgun or
pistol if such replica:

(i) is nOI designed or redesigned for us­
ing nmnre or conventional center-fire fixed
arnmurntron. or

(ii) uses rim tire or conventional center­
fire fixed ammunition which is no longer
manufactured in the United States and
which is not readily available in the ordinary
channels of commercial trade.

"Dealer" means any person licensed as
a dealer pursuant to 18 U.S.C. § 921 et seq.

"Firearm" means any:
(i) handgun or pistol having a barrel

length of less than five inches which expels
a projectile by action of an explosion, or

(ii) semi-automatic center-fire rifle or pis­
tol which expels a projecnle by action of an
explosion and is provided by the manufac­
turer with a magazine which will hold more
than twenty rounds of ammunition or de~

signed by the manufacturer to accommo­
date a silencer or bayonet or equipped with
a bipod, flash suppressor or folding stock.

H. The Department of Criminal Justice
Services shall prornulqate regulations to
ensure-the identity. confidentiality and se­
curity of all recoros ano data provided by
the Department of State Police pursuant to
this section.

I. The provisions of this section snatl not
apply to:

(i) transacnons between persons who are
licensed as tirearrns importers or couectors.
manufacturers or dealers pursuant to 18
U.S.C. § 921 et seq.,

(ii) purchases by or sales to any law­
enforcement officer or agent of the United
States, Commonwealth or any local govern­
ment.

(iii) antique handguns or pistols, or
(iv) transactions in any county, city or

town that has a local ordinance adopted
prior to January 1. 1987, governing the pur­
chase, possession, transfer, ownership,
conveyance or transportation of firearms
which is more stringent than this section.

J. All licenses firearms dealers shall col­
lect a lee of two dollars lor every transac­
tion for which a cnrrunat history record in­
formation check is requireo pursuant to this
section. except that a fee of five dollars
shall be collected for every transaction in­
volving an out-of-state resident. Such fee
shall be transmitted to the Treasurer of the
Commonwealth on the twentieth day of the
month following the sale for deposit in a
special fund for use by the State Police to
offset the cost of conducting criminal histo­
ry record information checks under the pro­
visions of this section.

K. Any person willfully and intentionally
making a materially raIse statement on the

. consent form required in subsection 6 or C
shall be gUilly of a Class 5 felony.

L Except as provided in § 18.2-308.2:1.
any dealer who willfully and intentionally
sells. rents. trades or transfers a firearm in
violation of this section shall be gUilty of a
Class 1 misdemeanor.

C-8

52-4.4. Duties relating to criminal histor
record information checks reqired by I:
censed firearms dealers. - The Superin·
tendent of the Department of State Police
shall establish a ton-tree telephone number
shieh shall be operational seven days a
week between the hours of 8:00 a.m, and
10:00 p.m. for purposes of responding to
inquiries from licensed fireamrs dealers, as
such term is defined in 18 U.S.C. § 921 et
seq., pursuant to the provisions of § 18.2­
308.2:2. The Department shall hire and train
such personnel as are necessary to admin­
ister the provisions of this section.

TITLE 54.1, CHAPTER 42. DEALERS IN
FIREARMS

54.1-4200. Definitions. - For the pur­
pose of this chapter, unless the context re­
quired a different meaning:

"Dealer in firearms" means:
(i) Any person, firm, partnership, or co­

proration engaged in the business of selling
firearms at retail, or

(ii) Any person. firm, partnership. or cor­
poration engaged in the business of making
or fitting special barrels, stocks. or trigger
mechanisms to firearms. or

(iii) Any person firm, partnership, or cor­
poration tnat tsa pawnbroker.

"Enga.gedin business" means as ap­
plied to a dealer in firearms a person, firm.
partnership, or corporation that devotes
time, attention, and labor to dealing in fire­
arms as a regUlar course of trade or busi­
ness with the principal objective of liveli­
hood and profit through repetitive purchase
or resale of firearms, but such term shall
not involve a person who makes occasion
sales. exchanges, or purchases of firearrr.
for the enhancement of a personal collec­
tion or tor a hobby, or who sells all or part
of his personal collection of firearms.

54. '-4201. Records to be kept: inspec­
tion of records. -

A. Every dealer in firearms shall keep at
his place of business, for not less than a
period of ten years, an accurate and legible
record of each firearm sale involving hand­
guns with barrel lengths less than five inch­
es, semiautomatic center-fire rifle or pistol
which expels a projectile by action of an ex­
plosion and is provided by the manufac­
turere with a magaZine which will hold more
than twenty rounds of ammunition or is de­
signed by the manufacturer to accomodate
a silencer or bayonet or equipped with a tri­
pod, flash suppressor or folding stock.
These records shall set forth the following:

1. A complete description of each firearm
sold, The description shall include brand
name, model name and number, caliber.
barrel length and complete serial number;

2. The date;
3. The complete name. address. age,

sex. race, date of birth and driver's license
number or social security number of the
purchaser;

4. The signature of the purchaser; and
5. The name of the individual or employ­

ee making the sale.
B. The information contained in subdivi­

sions 1 through 5 of subsection A shall be
recorded on a form that is a facsimile of the
firearms transaction record Form 4473 of
the Bureau' ol Alcohol, Tobacco and Fire­
arms of the U.S. Department of the Tree
sury or a form prepared by the Virgir
State Police which !;lathers only the iden.
cal information reqUired by Form 4473.

C. Every dealer shall admit to his prem­
ises during regular business hours the chief



F,II, Church' (b).(c)

6. The following jurisdictions restrict the
sale of firearms [i.e., (a) requirement for a
local license/permit to sell firearms, or (b)
recordkeeping requirements imposed as a
condition of lawful sale of firearms, or (c)
other (specified)) [An asterisk r) next to a
name indicates another listing]

F.lIs Church' (.).eb)
Henrico County ell)
Herndon" (.I.(bl
Newport New.- Ibl
Richmond' (.)

Petersburg­
Pon,mouth­
Richmond·
Roanoll.
S.lem
South.mpton County'

,Svnolk-
Vlrvlnl, ae.ch·
York County

Ale..ndn,· IaMb)
Ch.,lonenl\le· I.)
F.trt..• (I).lb)
F.ir1.. Counly' (III

Al,••ndr'.'
CharlottesIlUl,·
F.irf.Jt·
F.llill. County­
Falls Church'
HlImpton
Hamdon·
Newport Newl·
Norfolk'

Brunswick County­
Ch••apeall.
Falrf.x·
Fai,f•• County·
Grllen."JlJe County
NDrfolk·

P.lersburg·
Portsmoufh'
Prince Edward County
Richmond·
Southampton County'
Suffolk·
Virginia Belch·

5. The following jurisdictions restrict the
age at which it is lawful for a person to
purchase or receive a firearm [An asterisk
(-) next to a name indicates another list­
ing]

3. The following jurisdictions require
wai1ing periods or notifications to law en­
forcement officials before handguns may
be delivered to purchasers [An asterisk (.)
next to a name indicates another listing]
Ale ..ndrls· (72 ..".)
Brunswick County' (30 dllya)
Fllirtll.· :

Re,ldents ·3 yn- of City: 72 hIS;
R••idenl. -3 yrs· of Slate. not Clty;S d.y.;
Nonresidents: 30 day.

F.II, Church· (72 lUI.)
Herndon' (12 h'I.)

4. A permit to purchase must be ob­
tained before a firearm may be sold or de­
livered to a purehaser or recipient in the
following jurisdictions [An as_erisk (.) next
to 8 name indicates another listing]

Herndon'
Nortoll!'
Soult'lImpton County·
Suflolk'
Vlrglnlll e.lIch·

2. The following jurisdictions restrict the
sale, possession, or receipt of firearms,
such as destructive devices [Le., (a) gre­
nades (or other explosive or incendiary
devices), or (b) fully automatic weapons,or
(c) short-barreled ritles, or (d) short­
barreled Shotguns, or (e) silencers, or (f)
other (specified)] [An asterisk (.) next to a
name indicates another listing]

AllIlIlIndrlll'
FlIirlu'
Fairfax County'
Falla Church"

1. The following jurisdictions prohibit the
sale, possession, or receipt of any type of
firearm to or by any of a particular class of
persons (e.g., convicted felons, fugitives
from justice, illegal aliens, mental incom­
petents, unlawful drug users and addicts)
[An asterisk (.) next to a name indicates
another listing]

COMPILER'S NOTes:

(ii) commonly known as "KTW"bullets or
"French Arcanes"'or

(iii) any cartridges .containing bullets
coated with a plastic substanco with other
than lead or lead alloy cores. jacketed bul­
lets with other than lead or lead alloy cores.
or cartridges of which the bullet itself is
wholly comprised of a metal or metal alloy
other than lead. This definition shall not be
construed to Include shotgun shells or solid
plastic bullets.

B. It shall be unlawful for any person to
knowingly use or attempt to use restricted
firearm ammunition while committing or at­
tempting to commit a crime. Violation of this
section shall constitute a separate and dis­
tinct lelooy and any person found gUilty
thereof shall be guilly of a Class 5 felony.

18,2-308.4. Possession of firearms While
in possession of certain controlled sub­
stances. -

A. Any person unlawfully in possession
of

(i) a controlled substance classified in
Schedule , or the Drug Control Act. Chapter
34 of Title 54.1. or

(ii) coca leaves and any salt. compound.
derivative or preparation thereof as de­
scribed in Schedule " of the Drug Control
Act. Chapter 34 ( 54.1 -3448) who simulta­
neously with knowledge and intent possess
any firearm shall be guilty of a Class 6 felo­
ny.

B. Any firearm possessed in violation of
this section shall be forfeited to the Com­
monwealth - • '.

18.2-309. Furnishing certain weapons to
minors. - If any person [snan] sell. barter.
give or furnish. or cause to be sold, bar­
tered, given or furnished to any minor a prs­
tol.••• having good cause to believe him
to be a minor. such person shall be guilty of
a Class 4 misdemeanor.•••

'18.2-311.1. Removing, altering, etc., se­
rial number or other identification on
firearm. - Any person. firm. association or
corporation who or which intentionally reo
moves. defaces. alters. changes, destroys
or obliterates in any manner or way or wno
or which causes to be removed. defaced.
altered. changed. destroyed or obliterated
in any manner or way the name 0' the mak­
er. model. manufacturer's or serial number,
or any other mark or identification on any
pistot. shotgun. rifle. machine gun or any
other firearm shalf be guilty ot a Class 1
rmsoemeanor.

COMPILER'S NOTES:

law-enforcement officer in the course of an
ongoing criminal investigation. or his deSi9­
nee. of the jurisdiction in which the dealer IS
located, or any law-enforcement officer to
examine all records reuired by this section.
and to examine and copy any photograph
contained in such records.

54.1-4202. Penalties for violation of the
provisions of this chapter. - Any person
convicted of a first offense tor willfUlly vio­
lating the provisions of this chapter shall be
gUilty of a Class 2 misdemeanor. Any per­
son convicted of a second or subsequent
offense under the provisions 01 this chapter
shall be guilty of a Class 1 misdemeanor.

Information From the Virginia State Police

1. It does not matter whether a Federal
firearms licensee is licensed as a dealer,
manufacturer, importer, or collector.

Any person who is engaged in business
as a Federal firearms licensee in Virginia
and who, during his or her business activi­
ty, proposes to sell or deliver to an unli­
censed person any handgun, pistol or
semiautomatic rifle or pistol which falls
within the definition of "firearm" in sub­
section G of § 18.21-308.2:2, must follow
the crimina' history record information
check requirements of subsections B or C,
collect the fee set out in subsection J, and
maintain the Virginia Commonwealth re­
cord required by § 54.1-4201.

2. Any licensee using the Virginia Fire­
arms Transaction System must be regis­
tered with the Department of State Police
and have received a Dealer's Identifica­
tion Number (DIN). which is to be used for
each transaction.

3. The following telephone number is in­
tended for actual firearms transactions
and to obtain registration packages, only:
1-804-674-2292.

4. The following address may be used
tor mailing the written con~ent form reo
quired by subsection C of § 18.2-308.2:2,
and for inquiries or information:

Department of State Police
Firearms Transaction 'Office
P.O. Box C-32124
Richmond, Virginia 23261

'18.2-308,3. Use or attempted use of re­
stricted ammunition in commission or at­
tempted commission of certain crimes 0'
violence prohibited; penalty. -

A. When used in this section: "Restricted
firearm ammunition" applies 10 bullets. pro­
jectiles or other types of ammunition thai
are:

(i) coated with or contain, in whole or in
part. polytetrafluoroethylene or similar
product.

'.

115

C-9



* 16.1-284. When child fifteen years of age or older may be sentenced
as adult. -- Until June 30, 1986, if a child fifteen years of age or older is
charged with an offense which if committed by an adult would be a felony and
the court after receipt of a social history compiled pursuant to * 16.1-273 for
this case or a prior case which was adjudicated within twelve months from the
adjudication in this case finds that (i) such child is not, in the opinion of the
court, amenable to treatment or rehabilitation as a juvenile through available
facilities, considering such factors as the nature of the present offense or the
nature of the child's prior delinquency record, the nature of the past treatment
efforts and the nature of the child's response to past treatment efforts and (ii)

the interests of the community require that the child be placed under legal
restraint or discipline, then the court, in such cases, may impose the penalties
which are authorized to be imposed on adults for such violations, not to exceed
twelve months in jail for a single offense or multiple offenses and subject to
the provisions of *16.1-249 B (i), (i i) and (iii), After June 30, 1986, .such
penalties may be imposed only in the case of an adult who has committed,
before attaining the age of eighteen, an offense which would be a crime If
committed by an adult. (Code 1950, ~ 16.1-177.1; 1956, c. 555; 1973, c. 440;
1977, c. 559; 1978, c. 142; 1980, c. 235; 1983, c. 336; 1985, c. 260.)

§ 16.1-299. Fingerprints and photographs of children. - A. Finger­
prints and photographs of a child fifteen years of age or older who is charged
with a delinquent act which would be a felony if committed by an adult may
be taken and filed by law-enforcement officers. Fingerprints and photographs
of a child thirteen years of age or older who is charged with bodily wounding
as provided in § 18.2-51 or § 18.2-52, use of a firearm in committing a felony
as provided in *18.2-53.1, attempted poisoning as provided in § 18.2-54.1,
extortion as provided in * 18.2-59, robbery, rape as provided in § 18.2-61,
forcible sodomy as provided in *18.2-67.1, inanimate object sexual penetra-

\ tion as provided in § 18.2-67.2, grand larceny as provided in§ 18.2-95,
burglary as provided in ** 18.2-89 through 18.2-91, arson and related crimes
as provided in §* 18.2-77 through 18.2-88 or murder, or any attempt to
commit the above mentioned felonies as provided in § 18.2-25 or § 18.2-26
may be taken and filed by law-enforcement officers.

B. A child may be fingerprinted and photographed regardless of age or
offense if he has been taken into custody for and charged with a violation of
law, and a law-enforcement officer has determined that there is probable
cause to believe that latent fingerprints found during the investigation of an
offense are those of such child. '

C. The fingerprints and photographs authorized in subsections A and B
shall be retained or disposed of as follows:

1. Ira petition is not filed against u child whose fingerprints or photographs
have been taken in connection with an alleged violation of law, the
fingerprint card, all copies of the fingcrpr·ints and all photographs shall be
destroyed.

2. If the juvenile court or the circui t court, pursuant to a transfer, waiver or
appeal, finds a child not guilty of a charge of delinquency, the fingerprint
card, all copies of the fingerprints and all photographs shall be destroyed.
However, all fingerprints and photographs of a child who is less than thirteen
years of age and who is found guilty of a delinquent act shall also be
destroyed.

3. lfthe court finds that a child thirteen years of age or older has committed
a delinquent act, the fingerprints and photographs may be retained in a local
file pursuant to § 16.1-301 and the fingerprints may be entered into any
police department's computer system by identification number or by any other
method which insures the confidentiality of the juvenile's name.

4. If a child fifteen years of age or older is certified to the circuit court
pursuant to § 16.1-269 and is found guilty as an adult of the offense charged,
or if a child thirteen years of age or older is found guilty of any of the offenses
specified in subsection A of this section or an attempt to commit any such
offense in a juvenile court and is adjudicated delinquent, copies of his
fingerprints shall be forwarded to the Central Criminal Records Exchange.
(1977,c.559; 1978, c. 383; 1979,c. 267;1982,c.514; 1985,c.211; 1986,c.264.)
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§ 16.1-306. Expungcment of court records. - 1\. Notwithstanding the
provisions of § 16.1-69.55, the clerk of the juvenile and domestic relations
district court shall, on January ~ of each year or on a dale designated by the
court, destroy its files, papers and records connected with any proceeding
concerning a child in such court, if such child has attained the age of nineteen
years and five years have elapsed since the date ofthc last hearing in any case
of the juvenile which is subject to this section. However, if the chiJd was found
guilty of a delinquent act which would be a felony if committed by an adult, or
an offense for which the clerk is required hy ~ 4G.2~383 to furnish an abstract
to the Department of Motor V(,h iclcs, the records shall be destroyed when the
child has attained the age of twenty-nine.

B. In all files in which the court records concerning a juvenile contain a
finding of guilty of a delinquent ad which would be a felony if committed by
an adult or an offense for which the clerk is required by ~ 46.2~383 to furnish
an abstract to the Department of Motnr Vehicles together with findings vf not
innocent of other acts, all of the records of such juvenile subject to this section
shall be retained and available for inspection as provided in § 16.1-305.

C. A person who has ber-n the subject of a delinquency or traffic proceeding
and whose records fall within the provixions of subsection 13 hereof may, after
ten years since the date of the last hearing- in any case of the juvenile which is
subject to this section, file a motion requesting- the destruction of all records
pertaining to his case. Notice of such motion shall be given to the attorney for
the Commonwealth. After a hearing on the matter, if the court grants the
motion, copies of the order shall be sent to offices or agencies that are
repositories of such records, and all such offices and agencies shall comply
with the order.

D. A person who has been the subject of a delinquency or traffic proceeding
which does not allege an offense which would be a felony if committed by an
adult and (i) has been found innocent thereof or (ii) such proceeding was
otherwise dismissed, may file a motion requesting the destruction of all
records pertaining to the charge of such an act of delinquency. Notice of such
motion shall be given to the attorney for the Commonwealth. Unless good
cause is shown why such records should not be destroyed, the court shall grant
the motion, and shall send copies of the order to all officers or agencies that
are repositories of such records, and all such officers and agencies shall
comply with the order.

E. Each person shall be notified of his rights under subsections A, C and D
of this section at the time of his dispositional hearing.

F. Upon destruction of the records of a proceeding as provided in subsec­
tions A, B, C and D, the violation of law shall be treated as if it never
occurred. All index references shall be deleted and/ the court and law­
enforcement officers and agencies shall reply and the person may reply to any
inquiry that no record exists with respect to such person.

G. All docket sheets shall be destroyed in the sixth year after the last
hearing date recorded on' the docket sheet. (Code 1950, * 16.1-193; 1956, c.
555; 1977, c. 559; 1979, cc. 736, 737; 1989. c. 183; 1990, c. 258'>

§ 16.1-307. Confidentiality of circuit court records. - In proceedings
against a child in the circuit court in which the circuit court deals with the
child in the same manner as a case in the juvenile court, the clerk of the court
shall preserve all records connected with -the proceedings in files separate
from other files and records of the court as provided in § 16.1-302. Such
records shall be open for inspection only in accordance with the provisions of
§ 16.1-305 and shall be subject to the expungement provisions of § 16.1-306.
(1977, c. 559; 1990, c. 258.)

§ 16.1-308. Effect of adjudication on status of child. - A finding of
guilty on a petition charging delinquency under the provisions of this law
shall not operate to impose any of the disabilities ordinarily imposed by
conviction for a crime, nor shall any such finding operate to disqualify the
child for employment by any state or local governmental agency. (Code 1950,
§ 16.1-179; 1956, c. 555; 1977, c. 559,)
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§ 16.1-309. Penalty. - A. Except as provided in §§ 16.1-299, 16.1-300.
16.1-301, 16.1-305 and 16.1-307. any person who files a petition, receives a
petition or has access to court records in an official capacity, participates in
the investigation of allegations which form the basis of a petition, is
interviewed concerning such allegations and whose information is derived
solely from such interview or is present during any court proceeding who
discloses or makes use of or knowingly permits the use of identifying
information concerning a juvenile who is suspected of being or is the subject of
a proceeding within the jurisdiction of the juvenile court pursuant to
subdivisions 1 through 5 of subdivision A of § 16.1-241 or who is in the
custody of the State Department of Youth and Family Services. which
information is directly or indirectly derived from the records or Jiles of a law­
enforcement agency. court or the Department of Youth and Family Services or
acquired in the course of official duties, shall be guilty of a Class 3
misdemeanor. .

B. The provisions of this section shall not apply to any law-enforcement
officer or school employee who discloses identifying information concerning a
juvenile who is suspected of committing or has committed a delinquent act
within the jurisdiction of the juvcni Ie court pursuant to subdivision A 1 of
§ 16.1-241. However, this exemption shall be applicable only if the disclosure
(i) is restricted to school personnel, t ii) concerns a delinquent act that has met
applicable criteria of ~ 16.1-260 and is committed or alleged to have been
committed on school property during a school sponsored activity or on the way
to or from such activity and (iii) is solely for the purpose of enabling school
personnel to take appropriate disciplinary action within the school setting
against the juvenile. (1977, c. 559; 1978. c. 626; 1979. c. 481; 1989, cc. 520.
733.>

§ 16.1-309.1. Exception as to confidentiality. - Notwithstanding any
other provision of this article, where consideration of public interest requires,
the judge may make public the name and address of a child and the nature of
the offense for which a child has been adjudicated delinquent (i) for an act
which would be a Class I, 2 or 3 felony, forcible rape or robbery if committed
by an adult, and (ii) in any case where a child is sentenced as an adult in
accordance with § 16.1-284.

Whenever a child, charged with a delinquent act which would be forcible
rape. robbery or a Class I, 2. or 3 felony if committed by an adult, becomes a
fugitive from justice any time prior to final disposition of the charge. the
Commonwealth's attorney may petition the court having jurisdiction of the
offense to authorize public release of the child's name, age, physical
description and photograph, the charge for which he is sought and any other
information which may expedite his apprehension. Upon a showing that the

child is a fugitive and for good cause, the court shall order release of this
information to the public. _

Upon request, the judge or clerk may disclose if an order of emancipation of
a juvenile pursuant to * 16.1-333 has been entered, provided (i) the order is
not being appealed, (ii) the order has not been terminated, or (iii) there has

.not been a judicial determination that the order is void ab initio. (1979, c. 94;
1981, c. 307; 1986, c. 506; 1988, c. 749.)
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~ 19.2-390. Reports to be made by local law-enforcement officers,
conservators of the peace and clerks of court; Exchange may receive,
etc., material submitted by other agencies. - A. Every state official or
agency having the power to arrest., the sheriffs of counties, the police officials
of cities and towns, and any other local law-enforcement officer or conservator
of the peace having the power to arrest for a felony shall make a report to the
Central Criminal Records Exchange, on forms provided by it, of any arrest on
any of the following charges:

1. Treason,
2. Any felony,
3. Any offense punishable us a misdernennor under Title 54.1, or
4. Any misdemeanor punishable by confinement in jail under Title 18.2 or

19.2, except an arrest for a violation of Article 2 n~ 18.2-266 et seq.) of
Chapter 7 of Title 18.2, for violation of Article 2 (§ 18.2··415 et seq.) of Chapter
9 of Title 18.2, or § 18.2-119 or any similar ordinance of any county" city or
town.

The reports shall contain such information as is required by the Exchange
and shall be accompanied by fin~erprints of the individual arrested. Finger­
print cards prepared by a law-enforcement agency for inclusion in a national
criminal justice file shall be forwarded to the Exchange for transmittal to the
appropriate bureau.

For persons arrested and released on summonses in accordance with
§ 19.2~74, such report shall not be required until (i) after a conviction is
entered and no appeal is noted or if an appeal is noted, the conviction is
upheld upon appeal or the person convicted withdraws his appeal or (ii) the
court dismisses the proceeding pursuant to *18.2~251 or (iii) after a verdict of
acquittal by reason of insanity pursuant to § 19.2-181. Upon such conviction
or acquittal, the court shall remand the individual to the custody of the office
of the chief law-enforcement officer of the county or city. It shall be the duty of
the chief law-enforcement officer, or his designee who may be the arresting
officer, to ensure that such report is completed after a determination of guilt
or acquittal by reason of insanity. The court shall require the officer to
complete the report immediately following his conviction or acquittal, and the
individual shall be discharged from custody forthwith, unless the court has
imposed a jail sentence to be served by him or ordered him committed to the
custody of the Commissioner of the Department of Mental Health, Mental
Retardation and Substance Abuse Services.

B. The clerk of each circuit court and district court shall make a report to
the Central Criminal Records Exchange of any dismissal, indefinite postpone­
ment or continuance, charge still pending due to mental incompetency, nolle
prosequi, acquittal, or conviction of, or failure of a grand jury to return a true
bill as to, any person charged with an offense listed in subsection A of this
section. In the case of offenses not required to be reported to the Exchange by
subsection A of this section, the reports of any of the foregoing dispositions
shall be filed by the law-enforcement agency making the arrest with the
arrest record required to be maintained by * 15.1-135.1. No such report of
conviction in a district court shall be filed unless the period allowed for an
appeal has elapsed and no appeal has been perfected. In the event that the
records in the office of any clerk show that any conviction has been nullified in
any manner, he shall also make a report of that fact, and each clerk of a
circuit court, upon receipt of certification thereof from the Supreme Court,
shall report to the Exchange, or to the law-enforcement agency making the
arrest in the case of offenses not required to be reported to the Exchange, on
forms provided by the Exchange, any reversal or other amendment to a prior
sentence reported to the Exchange. For each such report made by a clerk of a
circuit court, he sha ll be allowed a tce of fifty cents to be paid from the
appropriation for criminal charges.

C. In addition to those offenses enumerated in subsection A of this section,
the Central Criminal Records Exchange may receive, classify and file any
other fingerprints and records of arrest or confinement submitted to it by any
law-enforcement agency or any correctional institution.

D. Corrections officials responsible for maintaining correctional status
information, as required by the rules and regulations of the Department of
Criminal Justice Services, with respect to individuals about whom reports
have been made under the provisions of this chapter shall make reports of
changes in correctional status inforrnntic n to the Central Criminal Records
Exchange.
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E. Officials responsible for reporting disposition of charges, and correc­
tional changes of status of individuals under this section shall adopt
procedures reasonably designed at a minimum (i) to ensure that such reports
are accurately made as soon as feasible by the most expeditious means and in
no instance later than thirty days after occurrence of the disposition or
correctional change of status; and (ii) to report promptly any correctio->,
deletion, or revision of the information.

F. Upon receiving a correction, deletion, or revision of information, the
Central Criminal Records Exchange shall notify all criminal justice agencies
known to have previously received the information.

As used in this section, the term "chief law-enforcement officer" means the
chief of police of cities and towns and sheriffs of counties, unless a political
subdivision has otherwise designated its chief law-enforcement officer by
appropriate resolution or ordinance, in which case the local designation shall
be controlling. (Code 1950, § 19.1-19.3; 1966, c. 669; 1968, c. 724; 1970, c. 191;

1971, Ex. Sess., c. 107: 1974,c. 575; 1975,cc. 495,584; 1976,cc. 336,572,771;
1978, cc. 467,825; 1979,c. 378; 1981. c. 529; 1982, cc. 33,535; 1990, cc. 100,
692; 1992, c. 391,)
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LD7351164 REPRINT

1 HOUSE BILL NO. 593
2 AME1\1DMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the House Committee for Courts of Justice
4 'on January 19~ 1993)
5 (Patron Prior to Substitute-Delegate Copeland)
6 A BILL to amend and 'reenact §9 16.1-29:]. 16.1-306. 18.2·.108.2. 18.2-308.2:1. 19.2-388 and
7 19.2-390 0/ the Code of Virginia. relating to juvenile records; firearms; penalty.
8 Be it enacted by the 'General Assembly of Virginia:
9 1. That §§ i6.l-299, 16.1·306, 18.2-308.2, 18.2·308.2:1, 19.2-388 and 19.2·390 of the Code of

10 Virginia are amended and reenacted' as follows:
11 § 16.1-299. Fingerprints and photographs 'of cnildren.c-A. Fingerprints and photographs
12 of a child fifteen years Of age or older who is charged with a delinquent act which would
13 be a felony if committed by an adult may shall be taken and filed with the juvenile court
14 by law-enforcement officers on forms provided by the Central Criminal Records Exchange .
15 Fingerprints and photographs' of a child thirteen years of age or older who is charged
16 with bodily wounding as provided in § 18.2·51 or § 18.2-52, use of a firearm in committing
17 a felony as provided in § 18.2-53.1, attempted poisoning as provided in § 18.2-54.1, extortion
18 as provided in § 18.2-59, robbery, rape as provided in § 18.2-61, forcible sodomy as
19 provided in§ 18.2-67.1, inanimate object sexual penetration as provided in § 18.2-67.2, grand
20 larceny as provided in § 18.2-95, burglary as provided in §§ 18.2-89 through 18.2-91, arson
21 and related crimes as provided in §§ 18.2-77 through 18.2-88 or murder, or any attempt to
22 commit the ::-Dove mentioned' felonies as provided in § 18.2-25 or § 18.2-26 may be taken
23 and filed by law-enforcement officers on.
24 B. A child may be fingerprinted and photographed regardless of age or offense jf he
25 has been taken into custody for and charged with 'a violation of law, and a
26 law-enforcement officer has" determined that there is probable cause to believe that latent
27 fingerprints found during the investigati~n of a~ offense are those of such child.
28 C. The fingerprints and photographs 'authorized in subsections A and B shall be retained
29 or disposed of as follows: "
30 1. If a petition is not' filed against a child whose fingerprints or photographs have been
31 taken in connection with an alleged violation of law, the fingerprint card, all copies of the
32 fingerprints and all photographs shall be destroyed.
33 2. If the juvenile court or the circuit court, pursuant to a transfer, waiver or appeal,
34 finds a child not guilty of a charge of delinquency, the fingerprint card" all copies of the
35 fingerprints .and all photographs shall be destroyed. However, all fingerprints and I

36 photographs of a child who is less than thirteen years of age and who is found guilty of a
37 delinquent act shall also be destroyed. .". .
38 3. If the court finds that a child' thirteen years of age or older has committed a
39 delinquent act, the fingerprints and photographs may be retained in a local file pursuant to
40 § 16.1-301 and the fingerprints may be entered into any police department's computer
41 system by identification number or by any other method whicn insures the confidentiality
42 of the juvenile's name. - .
43 4. If a child fifteen years of age or older is (i) certified to the circuit court pursuant to
44 § 16.1·269 and is round guilty as an adult of the offense charged or is adjudicated
45 delinquent or (ii) found guilty in juvenile court 01 any offense which would be a felony if
46 committed by an adult , ~ U a t-lHkl thirteen ;zear.s 9f age ,9f &l6& is~ gyHty 9f aay
47 ef the offenses sf)ecifiee in subsectiaR A &f tIHs seetiea or an 'attempt to commit any such
48 offense in a jyveRile eeu-ft ~ ·is aajHelicatee aeliRijl:leat t copies of his fingerprints and a
49 report 01 the disposition shall be forwarded to the Central Crimlnal Records Exchange by

50 the clerk of the court which heard the case.
51 § 16.1-306. Expungement of court records.e-A. Notwithstanding the provisions of §
52 16.1-69.55, the clerk of the juvenile and domestic relations district court shall, on January 2
53 of each year or on a date designated by the court, destroy its files,. papers and records
54 connected with any proceeding concerning a chtld in such court, if such child has attained
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House Substitute for H.B. 593 2

1 the age of nineteen years and five years have elapsed since the date of the last hearing in
2 any case of the juvenile which is subject to this section. However, if the child was found
3 guilty of a delinquent act which would be a felony if committed by an adult, or an offense
4 for which the clerk is required by § 46.2-383 to furnish an abstract to the Department of
5 Motor Vehicles, the records shall be destroyed when the child has attained the age of
6 twenty-nine.
7 B. In all files in which the court records concerning a juvenile contain a finding· of
8 guilty of a delinquent act which would be a felony if committed by an adult or an offense
9 for which the clerk is required by § 46.2-383 to furnish an abstract to the Department of

10 Motor Vehicles together with findings of not innocent of other acts, all of the records of
11 such juvenile SUbject to this section shall be retained and available for inspection as
12 provided in § 16.1-305.
13 C. A Except in cases where a juvenile fifteen years of age or older at the time of the
14 offense was found guilty of a delinquent act which would be a felony if committed by an
15 adult, a person who has been the SUbject of a delinquency or traffic proceeding and whose
16 records fall within the provisions of subsection B hereof may, after ten years since the
17 date of the last hearing in any case of the juvenile which is subject to this section, file a
18 motion requesting the destruction of all records pertaining to his case. Notice of such
19 motion shall be given to the attorney for the Commonwealth. After a. hearing on the
20 matter, if the court grants the motion, copies of the order shall be sent to offices or
21 agencies that are repositories of such records, and all such offices and agencies shall
22 comply with the order.
23 D. A person who has been the SUbject of a delinquency or traffic proceeding which
24 does not allege an offense which would be a felony if committed by an adult and (i) has
25 been found innocent thereof or (ii) such proceeding was otherwise dismissed, may file a
26 motion requesting the destruction of all records pertaining to the charge of such an act of
27 delinquency. Notice of such motion shall be given to the attorney for the Commonwealth.
28 Unless good cause is shown why such records should not be destroyed, the court shall
29 grant the motion, and shall send copies of the order to all officers or agencies that are
30 repositories of such records, and all such officers and agencies shall comply with the
31 order.
32 E. Each person shall be notified of his rights under subsections A, C and D of this
33 section at the time of his dispositional hearing.
34 F. Upon destruction of the records of a proceeding as provided in subsections A, B, C
35 and D, the violation of law shall be treated as if it never occurred. All index references
36 shall be deleted and the court and law-enforcement officers and agencies shall reply and
37 the person may reply to any inquiry that no record exists with respect to such person.
38 G. All docket sheets shall be destroyed in the sixth year after the last hearing date
39 recorded on the docket sheet.
40 § 18.2-308.2. Possession or transportation of firearms or concealed weapons by convicted
41 felons; penalties; petition for permit; when issued.-A. It shall be unlawful for (i) any
42 person who has been convicted of a felony or (ii) any person under the age 0/ twenty-nine
43 who was found guilty as a juvenile fifteen years of age or older at the time of the offense
44 of a delinquent act which would be a felony if committed by an adult, whether such
45 conviction or adjudication occured under the laws of this Commonwealth, or any other
46 state, the District of Columbia, the United States or any territory thereof, to knowingly and
47 intentionally possess or transport any firearm or to knowingly and intentionally carry about
48 his person, hid from common observation, any weapon described in § 18.2-308 A. A
49 violation of this section shall be punishable as a Class 6 felony. Any firearm or any
50 concealed weapon possessed, transported or carried in violation of this section shall be
51 forfeited to the Commonwealth and disposed of as provided in § 18.2·310.
52 B. The prohibitions of subsection A shall not apply to (i) any person who possesses a
53 firearm or other weapon While carrying out his duties as a member of the armed forces of
54 the United States or of the National Guard of Virginia or of any other state, (ii) any

D-2



3 House Substitute for H.B. 593

1 law-entorcement officer in' the performance of' his d!ulies',' ~ '(iii) any person who has been
2, pardoned or wnosapolltical iaisabiliiies~:have.been: removed pursuant to Article V, Section
3 ~2 of the Constitution of Vftgi~iaprovid~d the Governor,' in the document granting the
4 pardon or removlng the person's': political disabilities,rnaY expressly place conditions upon
'5 'the reinstatement of the person's right to ship, transport, possess or receive firearms. 8% fil'j
6 - ~ fJe~tI8'1f }~~~tl C6liity 6lB Q, iJi,ig,qile 9/ (;;~ 9#s1UH! wqiGq '1I'8U.'tI~fJ til /el.€Jrr:ly i-f 98rwrw#letl S,'
'7 . tlR ~Q.ult; l?1:svid9g t~~ ~p9rdsQ;;'·~QS RQt"99~~ 69Rlll~6t9i1~f Q /9J9~' lP4ils he H'Q8 hetH 86,.

~ '. -. - :/'. -' '. - ." - " ' ." J. - ~, • ~ .

8 tl!ie s~' sf sightlieR, ,Q~d tW87it)' Ri1tls. . ,'. .'. . ,

9' ": C. Any person cORvicted .~ a~'~ the'laWS of. this' Commonwealth GF any &theI=
•.. , , . t. . : ~ .. .. , . ., " '-' . "

10 ~ ~'Distric~"-~ Cel\uHsia, the U~nedStates ~. aa¥ ,territery thereof, prohibited from
11 possessing, transporting or carrying a !irf!arm under subsection A may petition the circuit
12· court of' the' jurlsdi¢tion, in Which' he 'resides for a, permit; 'to possess or carry a firearm.
13 The court may, in' itsr .discretion and "for ~ good cause" shown, grant such petition and issue a
14 permit. TJ1,e provislons ~ofth:is section'$hall not apply to any person" who has been granted
15 a permit pursuant to this subsection.' '. .. ~ ,
16 § 18.,2-~08.2:1:. Prohibtting the ~.~lli!lg, .~~tc., ~f firearms to certain felons.-Any person
17 who sells, barters, .gives ,"or fU.fnishes, or has in his' possession or under his' control with the
18 intent of' senlng, bartering, ~iV,ing o~ 'f4:rnishing, any firearm', to ~~y person he, knows is
19 prohibited from possessing .or transp~rt~!lg. ~ fi~earyn,,, pursuant to § 18.2-308.1:1 or §
20 18.2-308.2 shall be guilty of,a Class' 1 misdemeanor. However, this prohibition shall' not be
21 apphcable when tne .person convicted or 'the felony'; adjudicated delinquent or acquitted by
%2 reason or insanity ,has, (i)-been issued .a" permit pursuant to § 18.2-308.2 C' or § 18.2-308.1:1
23 B, (ii) been' pardoned or had his political .'disabilities removed in accordance with §
24 18.2-3(j8.2 B or (iii) ;obtained' 'ap~rm:u to ship, .transport.' possess or . receive firearms
25 pursuant to the laws of, the United ·States.' 'Any firearm SOld, bartered.vgiven or furnished or
26~ possessed or controlled w.ith .intent' tb 'do ':;0 In violation 'of this' section' shall be' forfeited to
27' the Commonwealth and diSp"QSed of as providedtn r18.2':'310. ',' ;
28 § ·19.2-388. 'puties and authority of Exchange._i ' A.'.It, 'sball be the duty of the Central
29 Criminal Records Exchange" to' receive, ,Classify and 'fiie' criminal history record information
38 as defined in § 9-169 and 'other records r~Quired to 'be 'reported to' it by § § 16.2-299 and
31 19.2-399. The 'Excii~nge Is authorized to'; prepare "and, furnish ... to aU state and local
32 law-enforcement' officials and agencies .: to clerks ,of circuit courts and all, district courts ;
33 ; and to' corrections and penal officials, forms which' 'shan. be,' used for the making of such
34 reports. " ' <. , ' • . , ," '

35 B. Juvenile records received pursuant tb' §·i6.'1-299· shall be ~ciintained separately from
36 adult records and sol~ly lJ?'the, pu;:pos~ of determining .eiigib(iity t~ purchase or possess a
37 firearm pursuant'to § j8.~-j08.2 or § 18.2:.308.2.·1.:R,ecc,,;d$ so mt!Jintained on juveniles shall
38 b~ 'destroyed when the p~;son' has attained tHe' di;ioj t·we~·ty-ntne.. ' , ,
39 § 19.2:-390. Reports to be made by local law-enforcement officers, conservators of the
40 peace. ,and cler~ Of' :'COllrl;' ~~change': 'l1l~Y-' receive" :etc.',II1aterial submitted by other
41 agencies.-A. Every state' 'official or. agency having the' power' to' arrest, 'the sheriffs of
42 ,'counties, the police officials' of crtles 'and' towns,' and' 'any other local law-enforcement
43 officer or conservator df the peace ha\11ng"the; power to arrest for a felony shall make a
44 report to the Central Criminal Records EXChange, on forms provided by it, of any arrest on
45 any of the following charges:' ,: '." ,':', ':' . ,.,'
46 ' '1..Treason , ,.' ' ' . . ': -, '

r 1

47 .2. Any telony, ; ,
48' ' ;3. Any offense punishable' as a 'misdemeanor under- Title ,54.1 ;- .. or
49 '4.' Any 'misdemeanor punishable by"cdnfineni~nt in jail' under Title 18.2 or 19.2, except
50 an arrest for, a violation of Article ~ .(§ 18.2:26~' et seq.) f# ,Chapter 7 of Title 18.2, for
51 violation of Article 2 <f 18.2-415 et seq.) of Chapter '9 of, -,Title 18.2, or § 18.2-119 or any
52 similar ordinance of any county, 'city':or tOWh~" '. ,.' ;' ,

53 . The reports, shall contain such information as Isrequired by the 'Exchange and shall be
54 accompanied by' fingefp'rilitS of the mdtvtdual arrested.' Flngerprtnt cards prepared by a
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1 law-enforcement agency for inclusion in a national criminalf\lstice tile shall be forwarded
2 to the Exchange for transmittal to the appropriate bureau.
3 For persons arrested and released on summonses in aceotdance with § 19.2-74, such
4 report shan not be required until (i) after a' conviction is ettte)-ed and no appeal is noted

·5· or . if an appeal is noted, the conviction is upheld upon ap~al or the person convicted
·6 withdraws his appeal ~ .. (ii) the court dismisses the proceeding pursuant to § 18.2-251 ,. or
··7 (iii) after a verdict of acquittal by reason of insanity pursuant to § 19.2-181. Upon such

8 conviction or acquittal, the court shall remand tbe -individual to the custody of the office of
9 the chief law-enforcement officer of the county or city. Itsball be the dUty of the chief

18 law-enforcement officer, or his designee who may be the attesting officer, to ensure that
11 such report is completed after a determination of gUilt or acqUittal by reason of insanity.
12 The court shall require the officer to complete the report immediately following his
13 conviction or acquittal, and the individual shall be discharged from custody forthwith,
14 unless the court has imposed a jail sentence to be served by him or ordered him
15 committed to the custody of the Commissioner of the Department of Mental Health, Mental
16 Retardation and Substance Abuse Services.
17 B. The clerk of each circuit court and district court sball make a report to the central
18 Criminal Records Exchange of (i) any dismissal, indefinite postponement or continuance,
19 charge still pending due to mental mcompetency, nolle prosequi, acqutttet.. or conviction of,
20 or failure of a grand jury to return a true bill as to, any person charged with an' offense
21 listed in subsection A' of this section or (il} any adjudication 01 delinquency based upon an
22 act which would be a lelony il Committed by an adult . In the case of offenses not
23 'required to be reported to the Exchange by subsection A of this section, the reports of any
24 of the foregoing dispositions shall be filed by the law-enforcement agency making the
25 arrest with the arrest record required to be maintained by § 15.1·135.1. No such report of
26 conviction in a district court shall be filed unless the period allowed for an appeal has
27 elapsed and no appeal has been perfected. In the event that the records in the office of
28 any clerk show that any conviction or adjudication has been nullified in any manner, he
29 shall also make a report of that fact, and each clerk ()f a circuit court, upon receipt of
30 certification thereof from tbe Supreme COurt. shall report to the Excbange, or to the
31 law-enforcement agency making the arrest in tbe case of offenses not required to be
32 reported to the Exchange, on forms provided by the Exchange, any reversal or other
33 amendment to a prior sentence or disposition reported to the Excbange. For each such
34 report made by a clerk of a circuit court, he shall be allowed a fee of fifty cents to be
35 paid from. the appropriation for criminal charges.
36 C. In addition to those offenses enumerated in subsection A of this section, the Central
37 Criminal Records Exchange Qlay receive, classify and file any other fingerprints and
38 records of arrest or confinement submitted to it by any law-enforcement agency or any
39 correctional institution.
40 D. Corrections officials responsible for maintaining correctional status information, as
41 required by the rules and regulations· of the Department of Criminal Justice services, with
42 respect to individuals about whom reports have been made under the provisions of this
43 chapter shall make reports of changes in correctional status information to the Central
44 Criminal Records Exchange.
45 E. Officials responsible for reporting disposition of charges, and correctional changes of
46 status of individuals under this section shall adopt procedures reasonably designed at a
47 minimum (i) to ensure that such reports are accurately made as soon as feasible by the
48 most expeditious means and in .no instance later than thirty days after occurrence of the
49 disposition or correctional change of status; and (ii) to report promptly any correction,
50 deletion, or revision of the information.
51 F. Upon receiving a correction, deletion, or revision of information, the Central
52 Criminal Records Exchange shall notify all criminal justice agencies known to have
53 previously received the information.
54 As used in this section, the term "chief law-enforcement officer" means the chief of
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5 House Substitute for H.B. 593

Clerk of the Senate

Passed By The Senate
without amendment 0
with amendment 0
substitute 0
substitute w/amdt 0

Date: 1

Official Use By Clerks
Passed By

The House of Delegates
without amendment 0
with amendment 0
substitute 0
substitute w/amdt 0

Clerk of the House of Delegates

Date: _

as593 as substituted and amended passed the Senahe
on February 12, 1993, and was agreed to by the House on February 16, 1993.

NOTE:

1 police of cities and towns and sheriffs of counties, unless a political subdivision has
2 otherwise designated its chief law-enforcement officer by appropriate resolution or
3 ordinance, in which case the local designation shall be controlling.
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
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