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Preface

Senate Joint Resolution 180, passed during the 1991 legislative session,
requested the Joint Legislative Audit and Review Commission (JLARC) to conduct a
comprehensive study of Virginia's Medicaid program. Medicaid is a program designed
to provide health benefits to persons who are poor.

This study mandate was passed in response to the escalating costs ofMedicaid
in Virginia, which have more than tripled since 1980. Currently, the State spends more
than $1.2 billion, annually on the program, which extends benefits to more than 400,000
recipients.

Medicaid-financed long-term care services are reviewed in this report. Over the
last ten years, the management ofthese services has improved considerably. Problems
with the lack of adequate cost controls in the State's reimbursement system have been
addressed through policies which encourage a more efficient delivery of health care.
However, the State now faces problems with expanded eligibility policies, the rising cost
of institutional care for the mentally retarded, and an underutilization and sometimes
inappropriate targeting of community care services.

Given the changing composition of the State's population, it is critical that
policies which have the potential to contain the cost of the program be given serious
consideration by the General Assembly. Recipients oflong-term services constitutejust
10 percent of the Medicaid population, but they are already responsible for more than 56
percentof its costs. With projected increases in Virginia's elderly population, the demand
for many of the services funded through Medicaid is expected to increase.

However, even ifsome of the cost containment measures recommended in this
report are adopted, difficult decisions will have to be made to significantly control long­
term care costs. While federaIlaw does give the State the necessary discretion to reduce
the size and scope of its long-term care program, implementation of these options will
create hardships for many elderly citizens who live at the economic margin.

On behalf of the Commission staff, I wish to acknowledge the support and
cooperation by staffat the Department ofMedical Assistance Services and the various
long-term care service providers in the preparation of this report.

December 17, 1992
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SenateJoint Resolution 180(1991) di­
rected the Joint Legislative Audit and Re­
view Commission (JLARC) to conduct a
comprehensive studyof the State's Medic­
aid program. .The study resolution was
passed in response to legislative concern
aboutthe rapidly increasing costsof Medic­
aid in Virginia. For example, in 1980, total
expenditures underMedicaid werejustover
$374million. By1991, although thenumber
of recipients increased by 46 percent, the

cost of theprogram hadmorethan tripled to
$1.2 billion.

This reportpresents an analysisof the
implementation of Medicaid long-term care
services in Virginia. Theseservices. which
are primarily targeted to persons who are
elder1y anddisabled. include nursinghorne
care. institutional care for persons who are
mentally retarded, and a diverse array of
community-based services.

JLARCpreviously reported on the sta­
tus of long-tenn care in Virginia in 1978. At
thattime,therewereserious concerns about
the Quality of care in nursing facilities, the
Medicaid payment rates werefoundtoneed
revision, and there was a lack of adequate
cost controls. In addition, the 1978 study
found thatrapid growth in the nursing home
industryhadbeenfostered attheexpenseof
efficiency in manycases.

Since 1978,the growth has continued,
with thenumberof licensed beds increasing
from about 14,500 to more than 30,000 in
1991. However, the issues in long-term
carenow are notthesameasthose in 1978.
The creation of the Department of Medical
Assistance Services (DMAS) to administer
theMedicaidprogram haspromotedastron­
ger focuson improved management of the
program. The issuesfacing the Common­
wealth today relate to problems with ex­
panded Medicaid eligibility policies. the in­
creasing costsof care for persons who are
mentally retarded, effective use of commu­
nitycare, andthereimbursement systemfor
community-based care.

Concemsabouttheseissuesareheight...
enedbecause of the changing demograph­
icsof theState's population. Withprojected
increases in the Virginia's elder1y popula­
tion, the demand for many of the long-tenn
care services financed through Medicaidis
expected to increase.



Medicaid Recipients and
Expenditures by Type of Service

• What are the major factors that ap­
pear to be associated with the rising
costs of Medicaid long-term care ser­
vices?

EXPENDITURES

Long-Term Care Services Account
for Half of All Medicaid Expenditures

Expenditures on services that can be
characterized as long-term care have al­
ways been a majorcomponent of Medicaid's
total budget. Payments to providers of long­
term care services have generally accounted
for approximately one-half of the medical
care expenditures for the program. In FY
1980,51 percent of the $374 million spent
for Medicaid was used to pay for long-term
care services. By FY 1991, this percentage
had decreased, but this type of care still
represented 47 percent of total program
spending.

When all of the Medicaid expenditures
for long-term care recipients are considered
(Le., phannacy expenses, inpatient hospital
care), the data show that this population
represents only 10 percent of the total num­
ber of Medicaid recipients, but they account
for 56 percent of program costs. This means
that the costs of serving this group is almost
'11 time greater than for other Medicaid
recipients (see figure below).

COST PER RECIPIENT

NUMBER OF RECIPIENlS
44,715

• Are the current reimburse­
ment methodologies used
to pay for institutional and
community-based ser­
vices appropriately de­
signed to provide access
to quality care at the low­
est possible cost?

• Is community-based care
adequately and appropri­
ately used to reduce reli­
ance on institutional ser­
vices?

• What particular cost avoidance strat­
egies can the State pursue through
altering current eligibility criteria and
service options for Medicaid?

This study explores a number of op­
tions for reducing the overall costs of Medic­
aid funded long-term care services. As a
result, the study focuses on five areas: (1) an
assessmentof the factors influencing trends
in the State's Medicaid lonp-tenn care costs;
(2) an analysis of the impact of the program's
eligibility policies on Medicaid costs; (3) an
assessment of Virginia's reimbursement
policies; (4) a review of the Medicaid-sup­
ported community care services; and (5) an
assessment of DMAS' cost audit and utiliza­
tion review procedures. Within these areas,
the following issues were addressed:

• Are DMAS' utilization re­
view and cost audit pro­
cesses adequate toensure
that the long-term care ser­
vices supported through
Medicaid are both neces­
sary and appropriate?

KEY:

• Long-Term Care

'::{m:;\~1 Other Medicaid
... Services
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TOTAL LONG-TERM CARE
EXPENDITURES;

$560,567,845

Medicaid Long-Term Care Expenditures
by Type of Service, FY 1991

Difficult Decisions
Will Be Necessary to
Control Long-Term
Care Costs

The federal laws
which are the basis for
Medicaid's eligibility
guidelines give the states
considerable discretion in
deciding who is served
by the Medicaid program

Community Care for
theMentally Impaired

$18,012,&46

Reasons for Medicaid Long-Term
Cost Increases Vary by Service Type

Since 1983, the averagegrowth in over­
all expenditures for long-term care has aver­
aged slightly more than 11 percent. Among
the institutional services funded by Medic­
aid, expenditures for State-operated facili­
ties for the mentally retarded have grown at
the fastest rate (approximately 13 percent.)
These increases are due almost entirely to
sharp rises in the cost of providing a day of
institutional care, due primarily to increased
federal regulations.

For nursing homes, average annual
spending growth has been slightly more
than nine percent. More importantly, this
increase appears to be partly related to the
fact that Medicaid is paying for a greater
number of days of nursing home care due to
growth in the number of recipients.

The fastest growing long-term care ser­
vices are those provided in the community.
Both personal care and home health expen­
ditures have experienced substantial in­
creases. In these programs, increases in
the number of recipients have significantly
outpaced the amount of spending per recipi-

ent. Still, the impact of
these increases on total
Medicaid spending is not
as great because the ser­
vices are delivered at a
much lower cost than
those provided in institu­
tions.

Institutional Care Dominates Medicaid
Long-Term Care Expenditures

Despite changes to federal statutes
which are designed to encourage greater
use of community-based care, almost nine
out of every 10 dollars spent by Medicaid on
long-term care in Virginia is still used to
support institutional-basedservices (see fig­
ure below). Payments for nursing home
care constitute the largest proportion of ex­
penditures on long-term care. In FY 1991,
OMAS paid nursing homes more than $312
million - 55 percent of the total expendi­
tures on long-term care. Another25 percent
of the payments ($145 million) can be attrib­
uted to the services that were provided per­
sons in State and privately operated inter­
mediate care facilities for the mentally re­
tarded (ICFslMR).

Conversely, just over $29 million was
used to provide non-medical, personal care
services to infirm and disabled Medicaid
recipients in FY 1991. More than $15 million
was spent on home health care services.
Finally, just over $19 million was used to
provide community-based care for the men­
tally impaired.

III



and what benefits they receive. As a result,
the most effective methods for cost avoid­
ance in Medicaid are to restrict the number
of persons who have access to the program
or limit the range of benefits that will be
provided.

In Virginia, a substantial portion of the
long-tenn care cost in the State is due to the
extension of benefits to persons for whom
Medicaid coverage is optional. In FY 1991,
more than half of the 44,000 Medicaid long­
term care recipients established eligibility
for program benefits through provisions
which were implemented at the option of the
State. The total medical care expenditures
for this group of recipients exceeded $370
million.

SimiJar1yf more than half of Virginia's
Medicaid expenditures for long-term care
were for services which the State is not
required to provide. The total cost of these
optional services in FY 1991 was more than
$366 million. This equals almost one-third
of the total amount spent on Medicaid ser­
vices in the State.

These data clearly demonstrate that
the State has the discretionary authority to
reduce the size and cost of its Medicaid
program. However, the outcome would be a
reduction in services to many elderly citi­
zens who either live at the economic margin
or rely almost exclusively on Medicaid for
support of their basic health care needs.

The Reimbursement System Used for
Nursing Homes Has Been Improved

When JLARC conducted a review of
the Medicaid program in 1978, the State
was using a retrospective cost-based reim­
bursement system for nursing homes. This
system was criticized as inflationary be­
cause nursing homes were reimbursed 100
percent of their allowable costs. As a result,
recommendations were made to establish a
reimbursement system which encouraged
efficiency in the delivery of nursing services.

IV

Since that time, DMAS has made a
number of improvements to the reimburse­
ment system. Nursing home rates are now
established prospectively with paymentceil­
ings to limit the amount of reimbursement a
facility can receive from the program. In
addition, to enhance access for those Med­
icaid recipients who have substantial care
needs, an adjustment is made to each nurs­
ing home's Medicaid reimbursement rate
based on 1I1eintensity of the facility's case mix.

This study found that the current reim­
bursement system is well designed and ap­
propriately considers most of the key factors
which influence cost. Moreover, one effect
of establishing payment ceilings has been to
slow the growth of nursing home expendi­
tures. Presently, Virginia's Medicaid nurs­
ing home expenditures per elderly resident
rank among the lowest in the country.

Still, three problems were found with
the current system. First the payment ceil­
ings are not based on measures of effi­
ciency in the nursing home industry. Sec­
ond, the system does not adequately ac­
countforthe higheroperating costs faced by
smaller nursing homes. And third, the reim­
bursement rates do not reflect the costs
nursing homes face due to legislation requir­
ing criminal record checks and protection of
employees from bloodborne pathogens.

Recommendations to improve the re­
imbursement system follow:

" The Department. of Medical Assis­
tance Services should make adjust­
ments to its reimbursementsystem to
account for the higher indirect costs
that smaller nursing facilities experi­
ence. The Secretary of Health and
Human Resources should report the
details of the adjustment methodol­
ogy and its impact on Medicaid nurs­
ing home expenditures to the Joint
Commission on Health Care prior to
the 1994 session of the General As­
sembly.



• TheJoint Commission on Health Care
may wish to consider ensuring that
current efforts to develop efficiency
standards for the nursing home in­
dustry are coordinated so that the
work of the Department of Medical
Assistance Services is not duplica­
tive oratodds with the findings being
~~ro~d~~eV~mmH~~S~

vices Cost Review Council.

• The Department of Medical Assis­
tance Services should develop a
methodology fordetermining thecosts
of Virginia's requirements regarding
the use of criminal records checks
and protection of nursing home em­
ployees from bloodbomepathogens.
This methodology should be used to
determine the amount of any rate
adjustments required. These find­
ings shouldbe reported to the Secre­
tary ofHealth andHuman Resources
by March of 1993.

No Cost~.Containment Incentives in
Reimbursement System for ICFslMR

Unlike for nursing homes, the. reim­
bursement system for State-operated insti­
tutions for the mentally retarded contains no
cost containment incentives. As a result,
Medicaid pays virtually 100 percent of the
cost for what has become the most expen­
sive fonn of long-tenn care in the State. In
FY 1991 , Medicaid paid the five State facili­
ties an average reimbursement of $169. At
this rate, the annual cost of care for a Med­
icaid recipient with no resources to pay for
these services could be more than $61,000.

Still, if DMAS were to lower the rates for
these facilities, the State would either have
to ignore national trends and consolidate
these operations, or use genera' fund dol­
lars to replace the revenues lost due to the
reduction in Medicaid payments.

v

Personal Care Services
Could Be Better Targeted

Medicaid provides states with a num­
ber of options for developing community
care programs through Section 2176 of the
Omnibus Budget Reconciliation Act of 1981.
One requirement of this provision is that the
costs of services provided in the community
do not exceed the cost of institutional care.
Specifically, states are required to target
services provided under the 2176 waiver
program to only those people who are at-risk
of institutional placement.

This study found that, in almost all cir­
cumstances, ·ihe waiver services are less
expensive than costly nursing home care.
However, the local screening committees
which are responsible for recommending
personal care services, have not success­
fully restricted these placements to persons
who are at imminent risk of institutionaliza­
tion. Specifically, personal care services for
57 percent of the current recipients appear
to be mistargeted. This has increased Med­
icaid spending by more than $16 million
annually.

Another way in which targeting can
affect the overall cost to the State is when
people who should be offered personal care
are instead steered into a nursing home.
Because personal care is a more cost-effec­
tive fonn of care than nursing homes, these
services should be offered as an alternative
whenever possible.

It appears from this study that hospital­
based screening committees have an inher­
ent bias towards placing people in nursing
homes rather than in personal care. After
accounting for the availability of social sup­
port and the individual's functional status,
hospital screening committees are still 25
percent more likely than community-based
committees to place long-term care appli­
cants in a nursing home.

The following recommendations are
made:



• The Department of Medical Assis­
tance Services should evaluate the
feasibility ofcontracting with commu­
nity-based screening committees to
conduct eitherallorpart ofthe hospi­
tal screening functions. If the agency
determines thatsomescreeningfunc­
tions should remain with the hospi­
tals, it should also conducta study to
ensure that there are nototherpoten­
tia/inconsistencies in the wayin which
hospitals conduct screenings.

• The General Assembly may wish to
reduce general fund appropriations
for personal care. This reduction
should be between $2 millio~ and$8
million depending on whether
changes are made to personal care
rates andthe abilityofhospital-based
screening committees to divert more
people to personal care. The Gen­
eral Assembly may wish to direct the
Department of Medical Assistance
Services to prepare a full analysis of
alternative tevets of reduction for the
personal care program, including the
potential impact on recipients.

Community Programs for the Mentally
Retarded Have Developed SloWly

While the federal waiver authority has
been used to divert the aged and disabled
from nursing homes to a less expensive
form of care over the past decade, the same
has not been true for the mentally retarded.
Although the 1981 federal legislation that
authorizes waivers for the elderly and dis­
abled also allows similar services to be
targeted towards the mentally retarded, the
State's use of this authority has lagged. Not
until 1991 was the State able to obtain
approval for the waiver and begin imple­
menting a program that is designed to divert
people from care in institutions to commu­
nity programs.

VI

Yet it is difficult to determine what im­
pact the State's lack of participation in the
waiver has had on overall Medicaid expen­
ditures for the mentally retarded. Available
data does not suggest that a more timely
development of a waiver program would
have led to further reductions in the number
of recipients in need of institutional care.
Since the early 1980s, the census in State­
operated ICFslMR has declined steadily as
most residents who are moderately retarded
were placed in community programs.

Further, it is current State policy to limit
all non-emergency admissions in these fa­
cilities to persons who are severely or
profoundly retarded. As a result, the major­
ity of residents in these facilities have com­
plex problems which cannot be easily met in
the community. Presently, mere ls no evi­
dence to indicate that the range of services
that would be needed by these individuals
can be provided more cost-effectively in the
community.

Recommendation: The Depart­
ment ofMental Health, Mental Retardation,
andSubstance Abuse Services shouldcon­
ducta pilotstudy to determine whethercom­
munity-based waiverservices couldbe cost­
effectively used to meet the needs of per­
sons who are severely or profoundly men­
tally retarded.

Reimbursement S'ystem for Commu­
nity Care Needs to be Reexamined

Although Medicaid expenditures for
community-based care represent a relatively
small portion of total program expenditures,
spending on these services has been grow­
ing at a rapid rate of more than 70 percent
since 1983. Partly as a result of this increas­
ing trend, there is a heightened interest in
the policies used by DMAS to establish
reimbursement rates for both home health
and personal care services.



A primary concern is whether these
policies ensure patient access to commu­
nity-based care while encouraging a cost­
effective delivery of services. Currently, the
State reimburses providers of home health
care based on a fee for service system.
However, the methodology used by DMAS
to establish the prospective rates does not
appropriately considerthe key factors which
influence home health costs. Also, fees may
have been set too low to ensure patient
access to these services in the future. In
addition, the decision to pay hospital-based
agencieshigher ratesfor providing the same
service as other operators does not appear
justifiable.

The following recommendations are
made:

• The Department of Medical Assis­
tance setvces should eliminate the
distinctions made for hospitals when
establishing fees for the delivery of
home health services. In addition,
the Department should only autho­
rizepaymentofa higher fee to hospi­
tals if there are no freestanding agen­
cies which will agree to accept the
home health care referral.

• The Department of Medical Assis­
tance Services should use a revised
statistical approach for setting the
fees in each peer group.

The Department Has Strengthened
Its Utilization Review Activities

As part of its overall efforts to contain
Medicaid long-term care spending, DMAS
conducts utilization review activities. Utili­
zation review serves as a control mecha­
nism for the amount and type of long-term
care that is provided. Control of utilization is
necessary to ensure that theCommonwealth
pays only for those long-term care services
that are necessary and appropriate.

VII

Over the last several years certain as­
pectsofutilizationreviewhave beenstrength­
ened. Home health agencies are, for the
first time, receiving scrutiny. Nursing home
and personal care admissions continue to
be evaluated to ensure that only persons
who meet non-financial as well as financial
eligibility criteria receive the services. Still,
some improvements are needed.

For example, utilization reviewactivi­
ties for personal care recipients need to be
improved to ensure that these continue to
be individuals who are at imminent risk of
nursing home placement. Also, utilization
review activities in the ICFslMR rely on
procedures whichare notadequate forevalu­
ating the existence of active treatment. The
defects in the process raise questions about
the validity of the findings produced by the
inspections of care.

The Cost Settlement and Audit Pro­
cess is Not Timely or Comprehensive

Cost settlement and audit serves as a
financial control mechanism for Medicaid
reimbursement. Financial control is neces­
sary to ensure that the Commonwealth pays
only for those costs explicitly allowed under
the established principles of reimbursement.
Financial controls are also necessary to
ensure the reliability of a provider's reported
cost infonnation.

In 1991, the Auditor of Public Accounts
found that cost reports were not settled in a
timely manner. DMAS recently enacted
emergency regulations to lengthen the
timeframe for setting interim reimbursement
rates from 90 days to 180 days after receipt
of a nursing home's cost report. Still, due to
an increased workload, it often takes DMAS
longer than 180 days to establish a new
reimbursement rate and settle a cost report.
This can adversely affect a providers cash
flow.

Regarding the actual audits, more than
80 nursing homes, or about a third of all



those participating in the Medicaid program,
have not had a field audit since at least FY
1986. This raises questions concerning the
extent to which DMAS is able verify the
accuracy of cost reports.

DMAS recently began to conduct addi·
tional field audits. Nursing homes are se­
lected based on length of time since last field
audit, amount of Medicaid utilization, and
whether the provider's costs are below the
payment ceiling. Despite this, 43 nursing
homes which have not been field audited
since FY 1986 have costs which are below
the ceiling. However, only two of these
providers were selected for audit by DMAS
during FY 1992. These 43 nursing homes
received, on average, $2.3 million in Medic-
aid reimbursement during FY 1990 '

Two recommendations are made to
strengthen the audit process:

VIII

• The Department of Medical Assis­
tance Services should take thenec­
essary steps to expedite the cost
settlement process. In addition, the
Department should reconsider the
regulatory changethatlengthens the
timeframe for setting interim nursing
homereimbursement rates.

• The Department of Medical Assis­
tance SeIVices should analyze its
most recent field audit and payment
data in oraertoselectadditionalnurs­
ing homes for discretionary fieldau­
dits. The Departmentof Medical As­
sistance Services shouldensure that
nursing homes selected for discre­
tionaryfieldauditsmeet, to thegreat­
est extent possible, established se­
lection criteria.
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I. Introduction

Senate Joint Resolution 180 (1991) directs the Joint Legislative Audit and
Review Commission (JLARC) to study the Medicaid program. Established in 1965,
Medicaid is a health care program jointly financed by the federal government and the
states to provide a range of medical care services for the poor.

The impetus for the study resolution stems from concerns by the General
Assembly regarding the rapidly increasing cost ofMedicaid. For example, in 1980, total
expenditures under Medicaid were just over $374 million. By 1991, though the number
ofrecipients increased by46 percent, the cost ofthe program had more thantripled to $1.2
billion.

JLARC previously reported on the status of long-term care in Virginia in 1978.
At that time, there were serious concerns about the quality ofcare in nursing facilities,
the Medicaid paymentrates were found to need revision, and there was a lack ofadequate
cost controls. In addition, the 1978 study found that rapid growth in the nursing home
industry had been fostered at the expense of efficiency in many cases.

Since 1978, the growth has continued, with the number of licensed beds
increasing from about 14,500 to more than 30,000 in 1991. With projected increases in
Virginia's elderly population, this growth can be expected to continue (Figure 1).
However, the issues in long-termcare now are not the same as those in 1978. The creation
ofa separate agency to administer the Medicaid program has promoted a stronger focus
on improved management of the program. The reimbursement system for institutional
care is greatly improved and the necessary cost controls have been implemented. More
importantly, quality of care issues now receive considerable attention.

The issues facing the Commonwealth today relate to problems with expanded
Medicaid eligibility policies, the increasing costs of care for persons who are mentally
retarded, effective use of community care, and the reimbursement system for commu­
nity-based services. These and other issues are addressed in this report.

The system of long-term care in Virginia today is comprised ofa diverse array
of basic health, medical, and professional therapy services which are typically provided
to persons who are either elderly, disabled, or mentally impaired.

Some of the major providers of this type of care include nursing homes,
professional home care agencies, and State-operated institutions for the mentally
retarded and mentally ill. In 1991, these providers delivered Medicaid-funded long-term
care services to more than 44,000 persons at a cost of over $550 million.

This report presents an analysis of the organization and implementation of
Medicaid long-term care services in Virginia for the purpose of evaluating program

1



,..---------------Figure1---------------,

Projected Growth ofVirginia's
Elderly Population (65 and Over)
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Source: University of Virginia, Center for Public Service Statistical Abstract.

implementation and specific cost containment policy options available to the State.
Included in this review is an assessment of the State's eligibility policies for long-term
care, reimbursement strategies for different service providers, and an evaluation of
Virginia's use of the community care system for Medicaid recipients.

OVERVIEW OF THE MEDICAID PROGRAM

In 1965, federal legislation authorized the Medicaid program under Title XIX
ofthe Social Security Act. The Health Care Financing Administration (HCFA), which is
partofthe U.S. DepartmentofHealth and Human Services, has oversight responsibility
for the program.

Federal law does not require states to participate in the program. For those that
do, however, the federal government shares in the costs by matching state general fund
expenditures at a rate that varies based on each state's per-capita income. Virginia,
which began implementing the Medicaid program in 1969, currently receives a 50
percentmatchofthe total general fund dollars it spendson approved health care services.

The State agency responsible for the implementation of the Medicaid program
in Virginia is the Department of Medical Assistance Services (DMAS). As with other
services paid for by Medicaid, DMASmakes payments for a specified range oflong-tenn

2



care services when this care is delivered by approved providers on behalfofpersons who
meet the program's eligibility requirements.

Basic Eligibility Requirements

With the exception of certain basic requirements, states have considerable
discretion in deciding who will benefit from the program and what services they will
receive. In terms of eligibility, three groups of people can be covered by Medicaid: the
categorically needy, optional categorically needy and the medically needy.

Cat€6Qrically Needy. Persons who either receive, or otherwise meet the
requirements for eligibility under the Aid to Families with Dependent Children (AFDC)
or the Supplemental SecurityIncome (S81)Programs are considered categoricallyneedy.
As such, these individuals are automatically eligible for Medicaid.

Qntional Categorically Needy. Medicaid eligibility also allows states to ex­
tended benefits to persons considered optional categorically needy. In Virginia, this
group ofrecipients include persons who establish eligibility through the State's use of a
special income standard for persons who are institutionalized.

Medically Needy. The medically needy are persons whose income meets a
higher established limit for program eligibility either before or after their medical
expenses are deducted from their income. Unlike the categorically needy, coverage for
this group is not required.

Medicaid provisions for the medically needy are particularly important to
persons in need.of long-term care. Because of the expense associated with some forms
ofthis care (e.g, nursinghomes), these individuals may have too much income to establish
eligibility for Medicaid, but not enough to pay the monthlycost ofnursinghome care. The
medically needy provisions allow these people to enter a nursing home as private payers
ineligible for publicly-financed health care and "spend down" their income thereby
requiringMedicaid to payany remainingnursinghome costs basedon a lower public rate.

Service OptjODS

While the Medicaid program mandates states to provide certain benefits to
recipients based on whether they are categorically or medically needy, federal law
considers a substantial number of services to be optional. This flexibility allows states
to customize their program benefit plans to reflect the goals they wish to pursue in the
provision of health care to the poor.

The best example of this is the mix ofmanrlated versus optional services for the
medically needy. Medicaid law requires those states which offer benefits to the medically
needy to provide prenatal care and ambulatory services, amongother benefits. However,
one of the most expensive benefits - nursing facility care - is not required. Whether
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a state chooses to provide this care is usually based on funding concerns as well as the
policy goals for its system of long-term care.

MEDICAID SPENDING ON LONG-TERM CARE SERVICES IN VIRGINIA

Expenditures on services that can be characterized as long-term care have
always been a major component ofMedicaid's total spending. As illustrated in Figure 2,
payments to providers of long-term care services have generally accounted for approxi­
mately one-halfof the medical care expenditures for the program. For example, in FY
1980,51 percent ofthe $374 millionspent for Medicaid was used to payfor long-term care
services. ByFY 1991, this percentage haddecreased but this type ofcare still represented
47 percent of total program spending.

To better illustrate the cost differences associated with providing Medicaid
supported health services to recipients of long-term care, it is important to consider the
per recipient cost of health services for this population. Because most long-term care
recipients are elderly or disabled, they often experience numerous health care problems
or have long-term support needs which require extensive and expensive forms ofmedical
care.

In FY 1991, for example, there were slightly more than 44,000 Medicaid
recipients who benefited from the array ofservices provided under the general category
of long-term care (Figure 3). This constitutes just 10 percent of the 428,000 Medicaid
recipients who participated in the program.that year. However, when total medical care
expenditures for long-term care population are considered (i.e. pharmacy services,
inpatient hospital care), these recipients accounted for 56 percent of the program's
expenditures. On average, this means that the cost of providing Medicaid services to
recipients of long-term care ($14,838 per person) is almost 11 times higher than for other
recipients ($1,365 per person).

These cost differences have even larger implications when the changing demo­
graphies ofthe State's population are considered. Since 1980, there has been a 31 percent
increase in the number ofpersons in the State who are at least 65 years old. Based on
improvements in life expectancy, this age group is expected to grow at aneven faster rate
in the next 10 years. Because a number of these individuals will likely need publicly­
financed health care, Virginia, like other states, will be forced to make a number of
difficult policydecisions about the size and scope ofthe long-term care services it provides
through Medicaid.

The next sections in this chapter discuss howthe State currently distributes its
Medicaid funds within the broad category oflong-term care, followed by a description of
each of these types of services.
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,..---------------Figure2--------------.....

Comparison of Long-Term Care Expenditures
and Total Medicaid Budget, 1980-91

KEY: • Long-Term care Expenditures DAllOther Medicaid Expenditures
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Notes: Long-term care is defined as community care for the disabled, elderly, and persons with mental
impairments; nursing home care for the infirm; and public and private institutional care for the
mentally impaired.

Source: Department of Medical Assistance Services' internal expenditure report.
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r---------------Figure3----------------,
Medicaid Recipients and Expenditures

by Type of Service
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"',715

383,935

COST PER RECIPIENT

$663.520,625 S520,736,E03

KEY:

• Long-Term care

J~!i~i:~~~~[[[[[[~[~1 ~~~::Icald

u.rce: JLARC staff analysis ofthe ~partment of Medical Assistance Services' recipient and claims files, FY 1991.

The Focus of Medicaid Fundjng for Long-Term Care in Virginja

There are several types of providers in Medicaid's system of long-term care in
Virginia. In general, these providers can beclassified into two distinct groups: (1) those
who deliver health andmedical care in an institutional setting, and (2) those who provide
similar types ofcare to recipients while they remain in the community. Despite changes
to federal statutes which are designed toencourage greateruseofconununity-basedcare,
almost nine outofevery 10 dollars spent by Medicaid on long-term care in Virginia is still
used to support institutional-based services.

As illustrated by the data presented in Figure 4, payments for nursing home
care constitute the largest proportion of expenditures on long-term. care. In FY 1991,
DMASpaidnursinghomes more than $312 million-55 percentofthe total expenditures
on long-term care. Another 25 percent of the payments ($145 million) can be attributed
to the services that were provided persons in State and privately operated intermediate
care facilities for the mentally retarded (lCFsIMR). Amuch smalleramount ($39 million)
was spent on institutional care for persons with mental illnesses.

In terms ofcommunity services, although waivers allowing for this type ofcare
have been in place since 1981, the amount of Medicaid funds spent on these activities
"remain relatively small. Just over $29 million were used to provide non-medical,
personal care services to the infirmed and disabled in FY 1991. More than $15 million
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.....------------- Figure 4---------------.

<Medica!id:l..ong-Term· Care .Expenditures
'by>Typeof serviee,FY 1991

.

TOTAL LONG-TERM CARE
EXPENDITURES: I··

-'567.145

wasspentonhomehealthcare services. Finally, justover$19 millionwas used toprovide
community-based care for the mentally impaired.

Nature of Institutjona l Servieea Supported by MediMid

AsFigure4indicates, the institutions which currentlyreceive Medicaid funding
in VIrginia are licensed private and public nursing facilities, intermediate care facilities
for the mentally retarded (ICFsIMR), and State-operated hospitals for the mentally ill.

Medica,id-SUj1ported NursWz Houu: Care in Yiuinia. Nursing homes are
institutions which provide residential "servicesand basic health care to individuals who,
because oftheir diminished mentalor physical capacities, need assistance with the basic
activities of daily living. The type of care provided can range from services as basic as
assisting residents with personal hygiene, teeth and mouth care, and toileting, to more
complex invasive therapies such as tube feedings and catheter irrigations.

Before any Medicaid payments can beauthorized for nursing home care, a local
committee ofhealth and social services staffor hospital staffmust conduct a screening
ofthe applicant. The purpose of the pre-admission screening is to evaluate the medical,
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nursing, social, psychological, and developmental needs of the individual; to analyze
whatspecific services the individualneeds; and toevaluate whethera service isavailable
to meet those needs. If the committee determines that the level of care provided in
nursing homes is needed and cannot be provided in the community, approval for an
admission is granted.

One ofthe majorfactors assessed by the screeningcommittees is the applicant's
ability to perfonn seven basic activities of daily living (ADL). These include bathing,
dressing, toileting, and the applicant's ability to control boweland bladder functions. In
each category, the committee determines if the applicant is completely independent or
whether some type of assistance is needed

Characteristics afNursiR8 Home Residents on Medicaid. At any given time,
there are more than 18,000 individuals receiving Medicaid to pay for either a portion or
all oftheir nursing home costs. The data in Table 1 underscore the fragile nature ofthis
population. The typical nursing home resident receivingMedicaid is single (usually due
to the death ofthe spouse), 79 years old, female, and requires assistance with more than
five of the basic ADIs. In four of the categories defining activities of daily living ­
toileting, dressing, bathing, and eating - at least 80 percent ofthe residents required
some type ofassistance. Many of the characteristics of present nursing home residents
are similar to those identified by JLARC in its 1978 report on long-term care.

Intermediate CareFacUities tarihe MentallYRetg.rded aCFs 1MB). InVirginia,
long-term care services for the mentally retarded have traditionallybeeninstitutionally­
based. Currently more than 90 percent of Medicaid funds spent on residential care for
the mentally retarded are disbursed to State-operated ICFsIMR. The remaining 10
percent is spent on pe1'8ODS who receive their care from small privately-operated ICFaI
MR.

As with nursing homes, ICFsIMR must be federally certified by the VIrginia
State Department of Health before Medicaid can be billed for the services provided.
These facilities can. be operated without federal certification but they cannot bill. the
Medicaid program for services provided to otherwise eligible recipients.

According to federal regulations, residents in the ICFsIMR should requil'e a
program of "continuous active treatment" in order to develop the skills necessary to
function in the least restrictive" environment. In order to better target the services
providedin these institutions,eachfacilityresidentia classified accordingto theirdegree
ofimpairment as measured by their intelligence quotient (lQ.). The following classifi~

cation defines the various levels ofmental retardation:

• I.Q. of 5"O~55 to 70 indicates mild retardation.

• I.Q. of 35-40 to 50-55 indicates moderate retardation.

• lQ. of 20-25 to 35-40 indicates severe retardation.

• lQ. of below 25 indicates profound retardation.
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--------------Table1--------------
Characteristics of Nursing Home Residents

Receiving Medicai~December 1991

Resident
Cbaracteriatic8

Sex
Male
Female

Average Age

Marital Status
Widow
Single
Married
Divorced
Separated

Percent Dependent In ADL
Bathing
Bladder
Dressing
Toileting
Transferring
Eating
Bowel

Average Number of Dependencies

Total Residents

Pemmt

26
74

79

58
18
14-

7
3

99
63
95
82
78
80
55

5.5

18,781

Notes: Missing data are not reftected in the calculation oftbe frequencies and mean values reported in this table.

Source: JLARC anaIyIia of data from the Department of Medical Assistance Services' LoDg.Term Care Information
System.

Care in facilities for the mentally retarded requires planned programs to
address the habilitative needs and/or health-related services which exceed basic custo­
dial care. Examples of services provided in these facilities include training in the
activitiesofdaily living, task-learningskills, socially acceptable behaviors, basic commu­
nity living programming, or health care and health maintenance.

As a partoftbe assessmentprocess, amulti-disciplinary team ofdoctors, nurses,
and therapists performs a comprehensive resident evaluation and develops a treatment
plan which outlines a strategy for the delivery ofcare. Depending upon the resultsofthe
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resident assessment, these plans could describe strategies for addressing various
medical needs as well as any speech, psychological, or physical problems.

Characteristics of Residents in ICFsIMR. Over the last ten years in VIrginia,
most ofthe residents in ICFslMRwithmildormoderatelevelsofmentalretardationhave
been returned to the community. Moreover, it is the current practice of these facilities
to limit most non-emergency admissions to adults who have severe and profound levels
ofmental retardation. As a result, 86 percentofthe residents currently in the five State­
operated institutions are either severely or profoundly retarded (Figure 5).

Persons with these types of mental deficits pose a number of ehallenges to
treatment staff. Most are unable to understand simple commands, communicate their
basic needs, or independently perfonn fundamental tasks such as dressiDg or toileting.
Further, a substantial minority ofthese residents are considered multiply handicapped
with complex medical problems ranging from disorders ofthe central nervous system to
severe physical disabilities. These medically fragile persons often require 24...hour care.
To effectively serve this population, staffat the ICFsIMRmust be equipped to deliver a
specific range oftherapy and behavior adjustment programs under the general rubric of
active treatment.

lnstifutinns for Mental Diseases. The other institutions that receive Medicaid
funding are the State institutions for mental diseases (IMD). Medicaid will only
reimburse the State for care it provides through IMDs to mentally ill persons who are
under the age of21 or over 65.

,---------------Figure5---------------,
Level of Mental Retardation for

Residents in Virginia's Five Intermediate
Care Facilities, 1991

3% Mildly

21% severely
Retarded

65% Profoundly Retarded

. Source: Department ofMental Health, Mental Retardation, and Subatance AhwIeSemces.

10



Three criteria are used to determine ifa facility qualifies as an!MD. First, the
facility must be primarily engaged in providing diagnosis, treatment, or care ofpersons
with mental diseases. Second, the institution mustcontainat least 16 beds. Third, more
than 50 percent of the patients in the institution must require inpatient treatment for
mental illness according to their medical records.

Nature of Medicaid Communjty Care ServieeB

Thecommunity services which are authorized through Medicaid can becatego­
rized 88 home health care, personalcare, and a varietyofrehabilitative ordevelopmental
trainingprograms for personswho are mentally retarded. Home health care involves the
delive~ofmedically-related services to persons who are considered homebound. Per­
sonal .care services are basic maintenance and support activities which should be
targeted to persons who are at risk of entering a nursing home. Similarly, the
rehabilitative trai.nb1gprograms are generallydesigned to imparta range ofindependent
living skills to help persons at risk of institutionalization develop the capability for
community living.

Home Health Cgre. Almost since its inception, Medicaid legislation has
requiredstates to provide home health care as a mandatoryservice for eligible recipients.
The goal ofMedicaid's home care program is to provide the medical services necessary

. to restore the patient to a certain health status. In VIrginia, these services are provided
by private agencies, hospitals, and local health departments.

Some of the services that can be provided include skilled nursing, physical
therapy, occupational therapy, and speech therapy. These services are provided in the
recipient's home by specialists employed by the home health agency. PerBODS receiving
home care can also be approved for non-medical home health aide services (e.g, meal
preparation) as long as the basis for the services is a medical condition. For example, a
person who is on a puree diet may receive a home health aide to prepare the meal.

Before Medicmd will reimburse home care providers, a physician must certify
the patient for the prescribed care by completing a treatment plan. This plan must be
reevaluated and signed by the physician every 60 days. Further, ifthe recipient is not
receivinga skilledservice, itis the responsibilityofthe home care providerto senda nurse
to the patient's home fi!very two weeks to assess the progress of the treatment plan.

In FY 1991 Medicaid paid for more than 277,000 home health visits (Figure 6).
The nuQority ofthese visits were made by nurses to provide skilled care (e.g. implement­
ing invasive therapies), supervise the work of home health aides, and monitor the
progress of the patient, Nearly one ofevery three home health visits was made for the
purpose of supporting the patient's non-medical needs. As described earlier, this could
include preparingmeals andassistingthe patientwith someofthe basic activitiesofdaily
living.
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--------------Figure6-------------...,

Medicaid Home Health Visits Made
During FY 1991 by Type ofVisit

2% Occupational Therapy

1% Other

Source: JLARC staffm&lysis of automated claims data from the Department oflledical A8sistaDce Services.

Personal Care. Prior to 1981, the scope ofcommunity Care under Medicaid was
limited to only those services that could be defined as medically-based. In 1981, the
Congress passed legislation waiving this requirement, thereby allowing the expansion
of home care to include non-medical or personal care services. The explicit goal of the
waiver was to allow states to provide long-term maintenance services in the home ofthe
recipient as an alternative to admission to an institution, like a nursinghomeora mental
healthfacility. Thefederalgovernmenthasenactedlegislationwhichwillmakepersonal
care a mandatory service in Virginia in FY 1994.

In Virginia, most of the personal care providers are the same agencies that
participate in the home health program, Through the use ofaides, these agencies provide
a range ofservices including assisting the pa tient with dressing, grooming, bathing, and
toileting. Before a recipient can be authorized to receive any type of personal care, a
screening committee must evaluate the case and approve the service.

Characteristics ofPersonal Care ReciPients. As ofDecember 1991, there were
more than 4,400 Medicaid recipients of personal care in Virginia. Assessment data
completed for a portion of this group reveal some oftheir basic characteristics (Table 2).
The average age of those receiving personal care was 75. Only 22 percent of these
recipients were married.

This population's need for assistance to conduct basic ADLs is similar to those
·Medicaid recipients in nursing homes. On average, personal care recipients needed
assistance in performing about five basic activities of daily living. At least eight out of
every ten recipients needed assistance bathing, dressing, and eating.
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-------------Table2--------------
Characteristics of Medicaid Personal Care Recipients,

December, 1991

Resident
Characteristics

Sex
Male
Female

Average Age

Marital Status
Widow
Married
Single
Divorced
Separated

Percent Dependent In ADL
Toileting
Bathing
Dressing
Bladder
Transferring
Eating
Bowel

Average Number of Dependencies

Total Residents

Percent

22
78

75

48
22
19
7
4

84
99
98
50
75
83
31

5.2

2,953

Notes: There were a total of4,462 recipients ofMedicaid pel'8Onalcare services as ofDeeember 31, 1991. At the
time the file W88 created for this analysis, assessments had not heen conducted on 1,509 recipients. Missing
data are not reflected in the calculation ofthe frequencies and mean values reported in this table.

Souree: JLARC analysis of data from the Department ofMedical Assistance Services' Long-Term CareInformation
System.

Commu.njtyProemms for the Mentaf.lyRetarded. Communitycareprogramsfor
the mentally retarded are organized by the Department of Mental Health, Mental
Retardation, and Substance Abuse Services (DMHMRSAS). Presently, Medicaid funds
two types ofcommunity care programs for persons who are mentally retarded. The first
are called State plan option services and they can be provided to any person .who is
mentally retarded regardless of their actual risk of institutionalization. The thrust of
these services are day health and rehabilitation services and case management.
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The second group of services are provided under the Medicaid community care
waiverauthority. Unlike theState planoptionservices, DMHMRSAS must demonstrate
that serving these individuals in the community helps prevent growth in the ICFsIMR.

Because of the complex needs of this population, states have been given
considerable discretion in defming the precise nature of the services that can be offered
under the waiver. This flexibility was provided in recognition that the services
authorized under the 1981 Personal care waiver were typically provided to address the
physical limitations of the elderly and disabled, not problems stemming from mental
impairments.

Nonetheless, in requesting waiver authority for developmental or training
services for the mentally retarded, states must plan to strocture these services so that
they assist this population in acquiring various socialization and adaptive learning
skills. Based on these guidelines, DMHMRSAS submitted a service plan in HCFA in
1990. HCFA approved this request in January of 1991.

The service delivery system for both the State plan option and waiver services
is coordinated by a network offorty community services board (CBB)agencies. For the
services delivered under the State plan option, only the eBBs are considered by
DMHMRSAS to be qualified providers. Generally, each eBB acts as a service broker
while assuming some case management responsibilities to organize a wide range of
programs for the mentally retarded. Included among these services are residential care
programs in small group homes, day support services, case management, prevocational
training, supported work programs, and therapeutic consultation.

STUDY MANDATE

In 1991, the Virginia General Assembly passed Senate Joint Resolution 180
(Appendix A). This resolution directs JLARC to study Virginia's Medicaid program and
other indigent care programs supported through appropriations to State teaching
hospitals. The General Assembly's interest in Medicaid is consistent with those of an
increasing number ofstates across the country that are looking for ways to arrest the
spiraling growth of the program.

The mandate for this study directs JLARC to assess how cost savings might be
achieved in the Medicaid program through the use of policies which limit the scope and
duration of optional services. The mandate also requests that JLARC examjne the
effectiveness of DMAS' reimbursement methodologies in controlling the cost of the
program while assuring access to quality care. Finally, through a separate resolution­
Senate Joint Resolution 91-JLARe was directed to support the Joint Commission on
Health Care in reviewing Medicaid recipients' use of asset transfers to qualify for the
program (Appendix B).
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STUDY APPROACH

The framework for this study was designed to explore a number ofoptions for
reducing the overall costs of Medicaid funded long-term care services. As a part of
building this framework, it was first necessary to determine what factors have the most
significant impact on Medicaid costs. Next, based on these factors and an assessment of
the options available through Medicaid law, JLARC staffcould determine"ifalternative
service strategies emt for long-term care that could produce cost savings for the State.

Based on these objectives, the study focuses on five areas: (1) an assessment of
the factors influencingtrends in theState's Medicaid long-term care costs; (2)an analysis
of the impact ofthe program's eligibility policies on Medicaid costs; (3) an assessment of
VIrginia's reimbursement policies; (4) a review of the Medicaid-supported community
care services; and (5) an assessment of DMAS' cost audit and utilization review
procedures. Within these areas, the following issues were addressed:

• What are the major factors that appear to be associated with the rising costs
ofMedicaid long-term care services?

• What particular cost avoidance strategies can the State pursue through
altering current eligibility criteria and service options for Medicaid?

• Are the current reimbursement methodologies used to pay for institutional
and community-based services appropriately designed to provide access to
quality care at the lowest possible cost?

• Is community-based care adequately and appropriately used to reduce reli­
ance on institutional services?

• Are DMAS' utilization review and cost audit processes adequate to ensure
.that the long-term care services supported through Medicaid are both neces­
sary and appropriate?

In addition, a separate review was conducted to evaluate recipients' use of
federal asset transfer laws and the potential benefit ofestablishing an estate recovery
program in Virginia.

A numberofresearch activities were conducted to addresseach study issue. The
nextsectionofthis chapterprovides a briefdiscussionofsomeofthe activities which were
conducted to address several ofthese issues. Greater detail regarding the methods used
for each issue is provided in the remaining chapters of the report.
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Examining Factors A8600jated with Riljpg 1PDf-Term Care CQsts

Before specific cost containment options can be given serious consideration, it
was necessary to examine how Virginia's Medicaid long-term. care systemhas grownover
the last few years. The general focus of the analysis was on determining whether
Medicaid cost increases are due primarily to an expansion of services or an increase in
the unit cost of health care. To complete this analysis, summary data were collected on
Medicaid recipients and program cost. This informatton was supplemented with
interview data.

ReciPient and COltData. For each type of long-term care service, JLARC staff
collected data on the total medical care expenditures, the number and characteristics of
Medicaid recipients who received specific :types of long-term care, the amount of care
provided (Le, total days, visits, or hours), imd a relevant inflation measure. These data
were collected from staff at DMAS and DMHMRSAS.

Structured Interviews. In order to gain additional insight into the factors that
are related to the observed expenditure trends for the different categories of long-term
care, JLARC staff interviewed key central office staff at DMAS and DMHMRSAS.
Further, to get the perspectives ofthose who deliver the care, structured interviews were
conducted with nursing home administrators, professional home care staff, and the
administrative staffat Vu-ginia's five ICFsIMR.

Analysis of Recipient Eligibiljty and Payment Data

Am~orportionofthis studyincludedananalysisofVirginia'seligibilitypolicies
for Medicaid long-term care. The purpose of this analysis was to determine how the
flexibility in Medicaid eligibility law could be usedby DMAS to reduce the cost of long­
termcare. The research activities conductedfor this portion ofthe studywere structured
interviews and an analysis of recipient eligibility and payment data.

Structured Interviews. Several structuredinterviews were conducted withstaff
at DMASregarding the agency's eligibility policies for long-term care. The general focus
ofthese interviews was on determining the agency's goals in establishing these policies.

AnalYsis at Recwient and Paymmt Data. This analysis involved the use of
DMAS' recipient files and claims database. The recipient file contains data on each
individual's eligibility status and the types of long-term care services received. The
claims files contain information on the total amount that DMAS paid the relevant
providers on behalfof each recipient.

By merging these files, JLARe staffwere able to determine the total Medicaid
costs for serving particular groups of recipients. Moreover, the opportunity for calculat­
ing projected savings associated with any proposed changes to Virginia's eligibility
criteria was made possible.
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Ana Jn j6 gf »MAS Reimbursement Methodolggjes

There are three different reimbursement methodologies used by DMAS to pay
for long-termcare services. The studyresolutionspecifically directs JLARC to detennine
if the resulting reimbursement rates are both adequate to encourage a cost-effective
delivery ofservice and sufficient to promote quality care at the lowest possible cost.

Fornursinghomes, State--operatedICFsIMR, andhome healthagencies, JLARC .
staff conducted structured interviews with DMAS' cost audit staff and the respective
providers ofthe care. Also, quantitative analyses ofthe factors which impact costs were
conducted for each of these service types.

DMAS does not collect cost data on the providers ofpersonal care. These rates
are set in the Appropriations Act. Therefore, to develop an understanding ofhow these
rates were established, the appropriate staffat DMAS were interviewed.

Structured Interviews. The initial step in the analysis ofreimbursement rates
was the implementation of structured interviews with DMAS staff and the various
providers of long-term care. These interviews were conducted for two reasons. First,
because states have considerable flexibility for establishing reimbursement rates,
JLARC staffhad to question DMAS to determine what funding and service goals were
pursued when therateswere set. Interviews were also conductedwith a sampleofservice
providers to listen to their views on the adequacy of the reimbursement rates and the
process used to determine these rates.

Second, to facilitate a quantitative analysis ofprovider costs, JLARC staft'had
to identify what factors should be considered in an analysis ofthe costs associated with
particular types oflong-term care. This involved talking with DMAS staffand providers
that were knowledgeable about the costs of delivering certain types ofcare.

QuantitativeAnalysis. The objective ofthe quantitative assessmentofprovider
long-term. care cost varied somewhat based on the particular type ofcare. For nursing
homes and home health agencies, the objective of the analysis team. was to identify which
factors most strongly influenced observed differences in program cost. Based on this
descriptive analysis, JLARC staff determined whether all of the key indicators which
impact cost were appropriately considered by DMAS when the rate setting methodology
was established.

DMAS'rate setting process for State-operated ICFsIMR is completely different
from the methodology used for nursing homes. These facilities are reimbursed on a cost
basis to maximize the federal match for Medicaid.

Therefore, for this study, JLARC staff examined the methods used by
DMHMRSAS staffto allocate costs to the Medicaid program and conducted an analysis
of the major factors that affect costs in the ICFsIMR.
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The Use of Community Care

A maior portion of this study was a review and analysis ofhow the community
care system is used by the State for Medicaid recipients. The general purpose of the
analysis was to determine ifthese services are being targeted to the appropriate groups
of recipients. A separate analysis was conducted on the costs of community-based
personal care services relative to the care provided in nursing homes. JLARC staffalso
conducted interviews with several State agencies and local providers concerning the
organization ofcommunity care for persons who are mentally retarded

The research activities completed for this partofthe study included structured
interviews, a telephone survey, and a longitudinal study ofthe costs of community care
versus nursing home care.

Structured Interviews. Anumherofstructured interviews were conducted with
DMAS staffwho have oversight responsibility for the pre-admission screening process.
These interviews were designed to provide the JLARC staff with an understanding of
DMAS' policies governing the screening process.

As a part of the field work for this study, JLARC staff interviewed screening
committees in 14 different localities. Ingeneral, these interviewsfocused on whether the
screening process is consistently implemented across the State.

TekJ,zhone Surveys. One requirement of federal law is that personal care
services be provided to only those persons who are at imminent risk ofinstitutioDsHza­
tion. This law is designed to prevent the use ofpersonal care as a supplement to, rather
than a substitute for, nursing home care. To evaluate whether the screening process
adequately makes this distinction, JLARC staff conducted telephone surveys with
individuals who receive the assistance of personal care aides in providing support to a
family member or friend.

Lonzitudina1Study ofCommunity Care Costs. A key issue regarding commu­
nity services is whether this type ofcare can be provided at a lower cost to the State than
institutional care. To evaluate this question, all persons who entered either a nursing
home orbegan receivingpersonalcare in 1986were identified. UsingDMAS clajms files,
JLARC staff analyzed data on the total amount ofmedical care expenditures made on
these groups behalffrom 1986 to 1990. To account for differences in the severity of the
patients' care needs, information on each recipient's level of dependency was collected
from DMAS'long-term care information system.

Interviews Concemin,z Seroices fpr the l'{entaUy Retarded. In the ten-year
period from 1980 to 1990, there was no major initiative to provide community care for the
mentally retarded through the Medicaid program in Virginia. JLARC staffinterviewed
staff at DMAS, DMHMRSAS, and community services boards to obtain their perspec­
tives on this issue. The questions from these interviews focused on why the waiver

"provisions ofMedicaid were"not used for community care until 1991.
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Adegpacy ofDMAS' UtjUptiou Beview Process

Federal law requires DMAS to establish and coordinate a utilization review
process to ensure that the care paid for by Medicaid is appropriate, necessary, and of
sufficient quality. One of the final issues examined in this study was a review ofhow the
utilization review process operates. Some of the research activities conducted by JLARC
staffincluded a review offederal utilization review and quality assurance requirements,
structured interviews, and observation of utilization review activities.

Review at Utilizgtinn ReQuirements. Evaluation of the utilization review
process was complicated somewhat by the fact that the process differs for each type of
long-term care service. To develop an understandingofthese requirements, JLARC staff
reviewed the appropriate documents and examined several reports on the goals and
objectives ofMedicaid utilization review.

Structured Interviews. During the study, several interviews were held with
staffat DMAS, the Department of Health, and providers of each type oflong-term care.
In these interviews, both the staffand providers were asked to describe the process and
assess any inherentstrengths and weaknesses. Also, DMAS sta£fwere asked to describe
what they found to be the most common problems identified through utilization review.

Observation 0[ Utilization Review Field Visits. JLARC staff accompanied
DMAS utilization review analysts and stafffrom the Department ofHealth on visits to
a nursing home, home health agency, personal care provider, and an ICFIMR. This was
done to observe the utilization review process for the different components oflong-term
care. During these visits, JLARC staffhad the opportunity to ask the analysts questions
about the objectives and rationale ofparticular review activities.

REPORT ORGANIZATION

The remaining'chapters in this report present the results of an analysis of the
organization and implementation of Medicaid long-term care services. Chapter n
provides ananalysis of service utilization and expenditure trends for Medicaid long-term
care. Chapter In discusses the impact ofVirginia's eligibility policies for long-term care
on total Medicaid costs. Chapter IV presents the results of an analysis of DMAS'
reimbursement methodology for institutional service providers. ChapterVexamines the
appropriateness and adequacy of the community care system for Medicaid recipients,
while reimbursement for community care providers is reviewed in Chapter VI. Finally,
Chapter VII presents a review of DMAS' utilization review and cost audit procedures.
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II. Trends in Medicaid Long-Term
Care Expenditures

Because expenditures on long-tenn care are almost half of the total Medicaid
budget, policy discussions concerning ways to contain the cost ofthe program must give
considerable attention to these services. However, before this canbedone, it is necessary
to examine how Virginia's Medicaid long-term care services have grown in tenns of the
recipients they serve and the cost associated with funding their care.

Since 1983, the average growth in overall expenditures for long-term care has
averaged slightly more than 11 percent. Increases in the number of long-term care
recipients is a key factor in the risingcost for these services. However, these figures mask
important differences in expenditure and utilization patterns for the different types of
long-term care services.

Among' the institutional services funded by Medicaid, expenditures for State­
operated facilities for the mentally retarded have grown at the fastest rate. These
increases are due almost entirely to sharp rises in the cost of providing a day of
institutional care. Fornursinghomes, average annual spendinggrowthhas beenslightly

-less than ten percent. More importantly, this increase appears to be partly related to the
fact that Medicaid is paying for a greater number of days of nursing home care due to
growth in the number of recipients. ~

The fastest growing long-term care services are those provided in the commu­
nity. Both personal care and home health expenditures have experienced substantial
increases. In these programs, increases in the number of recipients have significantly
outpaced the amount of spending per recipient. Still, the impact of these increases on
total Medicaid spending is notas great because the services are delivered at a much lower
cost than those provided in institutions.

The results from an analysis ofutilization and expenditure patterns for most of
the long-term care services funded by the Medicaid program are discussed in this
chapter. In analyzing these trends, a common line ofinquiry was pursued. Specifically,
JLARC staff examined the extent to which the observed increases in long-term care
expenditures were driven by a growing demand for the services or were the result ofthe
rising costs ofhealth care.

NURSING HOME EXPENDITURES AND UTILIZATION

Medicaid nursing home expenditures are, by far, the largest portion of long­
tenn care spending. DMAS reimburses providers of nursing home care based on a per
diem rate. From 1983 to 1990, Medicaid expenditures, net ofpatient pay, based on these
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rates increased appreciably, growing from $159 million to $261 million. During this
period, the Medicaid program. became the single largest source of payment for nursing
home care in Virginia.

In general, the analysis indicates that both increased nursing home utilization
and rising costs associated with providing a day ofcare have played a role in the growth
of Medicaid spending for nursing home services. More importantly, the major factor
behind the increase inutilizationhas been a persistentgrowth in the numberofMedicaid
recipients who are in nursing homes.

Higher Costs per Diy and More Days of Cam Increase Spendjng

Since 1983, Medicaid spendingon nursing homes has been driven upward at an
average annual rate ofnearly ten percent. The keyfactors behind this increase have been
the amount ofprogram spendingincurred per day for nursinghome care and the number
of nursing home days paid for by Medicaid. Both of these factors have increased at an
average annual rate of approximately four percent (Figure 7).

E:menditures /JUDay oleare. An increase in the cost ofa day of nursing home
care can be caused by a number of factors including general inflation, increased
regulation, management inefficiencies, or changes in the health care needs of the facility
residents. Forexample,inthela~tercase,ifafacility'sresidentpopulationbecomesmore

r---------------Figure7----------------,

Medicaid Nursing Home Expenditure and
Utilization Trends, 1983 • 1990
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Source: JLARC staff analysis of nursing home payment and utilization data from the Department ofMedical
Assistance Services, Cost Settlement and Audit Division. Inflation data coUec:ted from Data Resources Inc.
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debilitated, the amount of staff needed to provide proper care will increase, thereby
driving up the marginal costs of the services.

Because Medicaid is the largest payor for the nursing home services that are
provided in Virginia, it is important to understand why the costs of a day of care are
increasing. H, for example, the increases are due to management inefficiencies or the
industry's efforts to increase its operatingmargin(profits), then the State should take the
necessary steps to ensure that Medicaid does not pay a higher reimbursement in support
of these practices. ,The most direct and effective cost containment strategy in this case
would be to reduce the amount of the Medicaid reimbursement for nursing homes.

Ifon the other hand, the increases are beyond the control ofthe nursing homes
(e.g. due to inflation) then it would be expected that changes in Medicaid expenditures
for a day ofnursing home care would reflect the impact of inflation.

It appears from data in Figure 7 that the increase in the Medicaid expenditures
per day of nursing home care is largely attributable to intlationary pressures. As a
measure ofnursing home inflation in this study, JLARC staffused the Virginia Nursing
Home Market Basket (VNHMB) indicator. VNHMB is developed by Data Resources
Incorporated (DRI) using national data on key inflationary indicators for the nursing
home industry. DR! adjusts this measure to reflect changes in key inputs in Virginia­
nurses' wages, food, utilities - which directly impact the costofa day ofcare in a nursing

,home.

As indicated by Figure 7, the average annual increase in VNHMB was slightly
higher than the growth in Medicaid spending per day for nursing homes. This suggests
that many non-inflationary factors which can increase the daily cost ofcare in a nursing
home have not had an impacton the expenditures made by Medicaid. Moreover, because
nursing homes have little control over the impact of inflation on operating costs, this
argues against any downward adjustments on the State reimbursement rate 88 a means
of lowering total Medicaid expenditures for nursing home care.

Nursill6 HQm&Days. The four percent growth in the number ofdays ofcare that
Medicaid has paid for can be due to two different factors. One possibility is that this
growth simply reflects an increase in the number of individuals who are relying on
Medicaid to pay for their nursing home care. Under these circumstances, the State could
consider changing its eligibility policies to reduce program costs.

Another possibility is that roughly the same number of people are receiving
benefits but, for any number of reasons, Medicaid is paying for increasingly longer
periods of their nursing home care. With this scenario, the State has fewer options for
reducing costs. If, for-example, Medicaid recipients were experiencing longer nursing
home stays because they were living longer, the increased cost to the State would be
simply unavoidable.

Figure 8 illustrates the average annual growth in these two measures since
1983. This shows the rate of increase in the number ofrecipients is almost three times
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,..-------------Figure 8 --------------,

Factors Related to Medicaid Expenditure and
Utilization Trends in Nursing Homes, 1983·1900

Dlya..
RecIpIent

Soun:e: JLARC staff analyBii ofHCFA Porm 2082 recipient data for nUJ'IIiDg homes.

as high as the increase in the days of care per recipient. This means that the average
annual increase in the total days ofcare paid for by Medicaid shown in Figure 7 appears
to be due primarily to a growing number ofMedicaid recipients in nursing homes.

DMAS staffattribute much ofthe recipient growth to a temporary lifting of the
State's current moratorium on new nursing home beds. Established as a part of the
Certificate of Public Need Program, the moratorium was designed to control nursing
home costs by limiting the construction of new bedspace.

According to DMAS and the VIrginia Department ofHealth (VDH), lifting the
moratorium resulted in an immediate increase in the number ofnew beds. From 1985
to 1990 alone, the numberofnew beds increased by almost 28 percent. During this same
time period, the number of Medicaid recipients in nursing homes increased byapproxi­
mately 14 percent.

Most of the nursing home administrators interviewed by JLARC stafffor this
studyfelt that the increase in the numberofdays ofcare was the result oflongernursing
home stays for Medicaid patients. The reason most often cited was Medicare's switch to
a Diagnosis-Related Group (DRG) payment system for hospitals.

The DRG system pays hospitals a flat fee for providing care to a recipient. The
fee varies depending OD the patient's diagnosis but not the length of the h08pitalstay.
Therefore, for any given diagnosis, a hospital receives the same amount ofmoney for ten
days ofcare 88 it does for one day. Consequently, it is in the hospital's financial interest
to treat and discharge patients as quickly as possible.

According to these administrators, many of those hospital patients are being
discharged to nursing homes. As a result, Medicaid patients frequently enter nursing
homes in poor physical condition requiring longer and more extensive periods of care.
While this may indeed be one impact of the DRG system, the relatively minor changes
in the number of days of care provided per Medicaid recipient since the system was put
in place suggest that itonly impacts a minorityofthose receivingnursing home benefits.
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EUgjbUity pplicies MWJt Be Reexamined to Achieye COBt ReductjoD8

The findings presented in this section do not support policies aimed at lowering
nursinghome costs through reducing the Medicaid reimbursement rate. Such strategies
are appropriate when it appears that the rate paid by Medicaid is supporting non­
inflationary growth in the daily cost ofthis type ofcare. However, because a key factor
behindincreaseduursinghomeexpendituree is a growingnumberofrecipients, the State
will need to reexamine its policies concerning who gets access to these benefits in order
to reduce expenditures on nursing home care.

Although Virginia's Medicaid costs are supported with a 50 percent match of
federal funds, the program's federal legislation grants states considerable discretion in
deciding who will be served by the program. States can generally limit coverage for
nursing home benefits to most program participants by establishing more restrictive
income guidelines or, using more drastic measures, states can refuse to provide these
benefits for large groups ofrecipients. These options are analyzed and discussed in more
detail in Chapter ill of this study.

EXPENDITURES AND UTILIZATION IN
INTERMEDIATE CARE FACILITIES FOR THE MENTALLY RETARDED

Virginia's five State-operated intermediate care facilities for the mentally
retarded (ICFsIMR) account for the second largest componentofMedicaid long-term care
spending. As with nursing homes, DMASpays these facilities for each day ofcare they
provide Medicaid recipients. From 1983 to 1990, the amountofmoney spentby Medicaid
on the services delivered in these institutions grew from $61 million to $115 million ­
an average annual increase of slightly more than 12 percent. This expenditure rate
exceeds the observed increases for all other types ofinstitutional care supported through
Medicaid.

In general, the analysis of these trends indicates that spending increased at
these facilities despite a decline in the number of days of care provided to Medicaid
recipients. Thus, substantial increases in the cost of providing a day of care was the
overriding cause ofthe growth in Medicaid ICFIMR expenditures. Primary reasons for
the increase in Medicaid spending per day are costly federal regulations and fixed
overhead costs. .

Medicaid Spending per Day jn ICfaIMR Bas Grown Substantially

Figure 9: indicates that since 1983, the total Medicaid spending in State­
operated ICFsIMR increased at an average annual rate ofalmost 13 percent. While the
amount of Medicaid spending climbed, far fewer days of care were provided by these
facilities. In fact, the number of days that Medicaid paid for decreased by nearly 15
percent during the same time period that expenditures were increasing - an average
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--------------Figure 9 --------------,

ICFIMR Medicaid Expenditure and
Utilization Trends, 1983-1990

Soun:e: JLARC staff uualysis ofMedicaid expenditure and utilization data from the Department ofMentaI
Health, Mental Retardation, and Substance AIRueServices. .

annual drop ofslightlymore than two percent. The resultofthis is that the cost for a day
ofinstitutional care in the ICFsIMR increased by more than 17 percent.

To determine the impactofinflationon the increased daily costofICFIMRcare,
changes in the VNHMB indicator were compared to the growth in expenditures per day
ofcare. As shown in Figure 9, Medicaid spending per day in ICFsIMR grew, on average,
three and half times faster than the rate of inflation.

This finding raised a number of important questions for this study. Namely,
why has the daily cost ofcare provided by ICFsIMR increased at a rate which substan·
tially exceeds inflation? What implications do these reasons have for future Medicaid
spending on the type ofcare provided in these facilities?

To address these questions, JLARC staffinterviewed budget and cost account­
ing staffat the Department ofMental Health Mental Retardation and Substance Abuse
Services (DMHMRSAS) and the administrative and program staffat each ofthe State's
five ICFsIMR. The general consensus among those interviewed was that high cost ofa
day ofcare is driven by stringent federal regulations, the inherent difficulty in reducing
fixed overheadcosts, and an increase in the proportion offacility residents whoare either
severely or profoundly retarded.
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Federal Regulations. Federal regulations and regulatory enforcement for JCFf
MR Medicaid certification have been intensified in recent years. Inorder for an ICFIMR
to receive payment for the services provided to a Medicaid-eligible resident, the facility
must first be certified to participate in the program. These requirements are extensive,
detailed, and often complex.

Medicaid certification requirements concerningstaffinglevels and active treat­
ment programs have been particular problems for the ICFsIMR. Prior to 1974, federal
regulations for these facilities only required that they provide basic custodial care - a
general focus OD the housing and feeding ofresidents. Since that time, the regulations
have movedICFsIMRawayfrom custodialcare to more ofatreatment-oriented approach
to care. In 1988, federal regulations were promulgated which required ICFsIMR to
develop and implement programs which ensure that all of the residents' physical,
psychological, emotional, and social needs are being addressed through a continuous
program of active treatment. It should be noted that VIrginia had monitored active
treatment long before the 1988 regulations were issued.

To facilitate the implementation of these plans, federal regulations specify
mjnimum ratios for the number of residents per staff member. However, the same
regulations require that the ICFIMR provide "sufficient direct care stafTto manage and
supervise clients in accordance with their individual program. plans." This language
permits federal regulators to impose staffing standards that actually exceed the mini­
mum ratios specified by the regulations.

During the 19808, the Health Care Financing Administration (HCFA) con­
ducted "look-behind" inspections to ensure that certification requirements were being
met. These federal inspections are made inorder to monitor the accuracy and thorough­
ness of the Medicaid certification inspection conducted by the VJrginia Department of
Health (VDH). In other words, the HCFA inspection is done in an attempt to verify the
findings of the VDH inspection, As the following case examples demonstrate, HCFA
found the ICFsIMR to be deficient in many areas despite the facilities' relatively low
resident to staff ratios.

Sou.thside Virginia Training Centerreceived 80pagesofdeficiencies as
a resultofa1985inspection. Problems includedan insufficientnumber
ofdirect care treatment staff, inadequate laundry facilities, and inad­
equate transportation. However, at the time of the inspection, the
facility had 4.'3 residents per direct care staffmember.

* * '*
Northern Virginia Training Center wasalso cited for numerous defi­
ciencies in 1985. Problems included inadequate active treatment
programs, inadequate therapy programs, and inadequate staffing in
disciplines such as recreation, physical and occupational therapy,
psychology, speech, and resident living. At the time ofthe inspection,
the facility had 4.6 residents per direct care staffmember.

27



'* * '*

In 1991, this facility was cited for deficiencies by the u.s. Department
ofJustice. Problems included inadequate medical care and an insuf­
ficient number ofadequately trained staff.

'* '* '*

HCFA cited the Southwestern Virginia Training Center in 1988 for a
continued lack ofsufficient numbers ofdirect care staffto manageand
8uperoise residents during the eveningshilt. The facility was also cited
for failure toproperly maintain electricalappliances. At the timeofthe
inspection, the facility had four residentsper direct carestaff11U!mber.

As a result ofthese federal Inspections, the ICFsIMR were required to prepare
corrective action plans for HCFA The plans had to explain the actions that would be
taken in order to bring the facilities into compliance with federal regulations. Essen­
tially, the plans called for more staff positions. Additional State funding was provided
inorderto hirethe sta1I'necessary to implement thecorrectiveaction plans. Forexam.ple:

• NorthernVJrginia TrainingCenterwas found to require an additiona147 staff
as a result of the 1985 HCFA inspection.

• Southwestern Vn-giDia Training Center was required to hire 21 additional
staffas a result ofits 1988 inspection.

• Central VJrginia Training Center had to hire 60 additional staffas the result
of a 1984 inspection.

The combination of HCFA look-behind surveys and stricter active treatment
requirements has forced administratorsatthe ICFsIMR tohire additionalstafftoprovide
the specialized care for its residents. Consequently, since 1983, the number of direct
treatment staff increased by six percent despite a 21 percent decline in total resident
population. As illustrated byFigure 10, due to the combined effect ofincreased staffand
a decreased number of residents, these facilities are consistently lowering the ratio of
residents to staft

Fi:g:d Costs in Facilities. .One of the major categories ofexpenses in ICFsIMR
are indirect or overhead costs. These non-patient care expenses are incurred for such
services as general administration, buildings and grounds work, laundry, and food
services, including~e salaries of personnel responsible for these institutional functions,

Currently, overhead costs account for almost 40 percent of total Medicaid
spending in ICFsIMR. DMHMRSAS accounting staff point out that these facility
overhead costs are essentially fixed and therefore not sensitive to periodic decreases in
resident levels. For example, nit costs $1 million to manage the building and grounds,
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---------------Figure10---------------.

ICFIMR Residents per Direct-Care Staff Member
per Shift, FY 1983 • 1991
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Source: JLARC staff' analysis of staffing data for StateooOperated ICFaIMR.

these costs do not change ifthe number of residents decline. As one staf'fperson stated,
"thesame amount ofsquare footage in the buildinghas to be heated, cooled, and cleaned."

However, as the numberofresidents decrease through deathordischarge, there
are fewer recipients to whose care the fixed facility costs can be allocated. As Figure 11
indicates, overhead costs in these facilities have increased at an average annual rate of
almost nine percent since 1983 despite a decrease in the number of recipients.

_-----------Figure 11 -,

Changes in Total and Indirect Costs for
State-Operated ICFsIMR (1983-1990)
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Source: JLARC staff analysis of cost report data and recipient data collected from the Department of Mental
Health, Mental Retardation, and Substance Abuse Services.
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This obviously increases the per-patient day expenditures for Medicaid recipi­
ents. Specifically, from 1983 to 1990, the indirect costs per patient in these facilities has
increased at an average annual rate ofmoN than 14 percent. Until the point is reached
at which some portions ofthe facilities can be closed, overhead costs will continue to grow
as a proportion of total spending in the ICFsIMR.

luwu:t qfCarine forPerscmawith. Severe Problems. Somewhat less convincing
is DMHMRSAS' contention that the increased severity ofits residents are driving costs
upward. The five State-operated ICFaIMR have assumed the role ofproviding care and
treatment for pe1'8OD8 with severe and profound levels ofmental retardation. Moreover,
manyofthese sameresidents have multiple physical disabilities and sometimes extreme
behavioral problems. According to facility staff, this is an especially difficult population
to care for. The range of physical and mental deficits suffered by the' residents often
require extensive professional services, such as occupational, physical, and speech
therapy. Many ofthese recipients require individualized, one-on-one attention in order
to perform the basic activities of daily living.

The availability ofcommunity-based care for persons with disabilities of this
nature has always been limited. These services are provided in Virginia through a
network of40 Community Service Boards (CBBs). One role of CBBs has typically been
to support Statewide efforts aimed at reducing the size of its institutions by providing
care to those individuals who are mildly or moderately retarded and have the ability to
live independently in the community.

Staffat the ICFsIMR and eSBs stated that the eSBs do not have the resources
to provide care for significant numbers of severely and profoundly mentally retarded
individuals. As a result, these individuals tend to remain institutionalized, in some
cases, for all of their lives. Data on the average length of stay of ICFIMR residents
indicates that the length of institutionalization has grown by an average rate of four
percent since 1983 (Figure 12). Presently, residents typically remain in these facilities
for an average of 17 years. -:

Over the last 10 years, many mildly and moderately retarded residents were
discharged from the State ICFsIMR in order to be cared for in community settings. At
the same time,otherpersons in thecommunitywith this same profile whohadneverbeen
institutionalized were admitted to community-based treatment programs as opposed to
enteringthe State ICFsIMIt This notonlyreduced thenumberofindividuals in the ICFsI
MR butitincreasedtheproportionofresidents in these facilities who wereeitherseverely
or profoundly retarded (Figure 12).

However, the actual number ofseverely and profoundly retarded residents in
the ICFsIMR has decreased In 1983, there were 2,699 severely and profoundly retarded
residents. Thatnumber declined to 2,360 by 1990. Although the reduction in the number
ofthese residents occurred at a slower rate than the reduction in the ICFIMR population
as a whole, overall there still were fewer residents leftfor staffto care for in these facilities
.by 1990.
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-------------Figure12-------------,

Changes in Length of Stay and Levels of
Mental Retardation for Residents of ICFsIMR (1983-1990)
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ofMeDtaI Health, Mental Retardation, and Substance Ahuee Semces.

This fact weakens the argument that an increase in the proportion ofseverely
impaired residents is a key factor driving the observed cost increases. H overall patient
levels hadremainedconstantwhile the numberofseverelyimpairedresidents increased,

-this would undoubtedly increase the expenditures at the margin for a day ofcare. As it
stands, any cost increases due to an increase in the proportionofseverelyand profoundly
retarded residents is likely to be small.

QpijoDa tor ContmJUng Medicaid Spending 0D ICFs/MR Are IJrnjted

As stated earlier, when the rate ofMedicaid spending per day for a particular
type of service substantially exceeds inflation, the State should consider looking to its
reimbursement system.as a means oflowering its perdiem expenditures for that service.
However, in the case of the State-operated ICFsIMR, there are compelling reasons to
refrain from this strategy.

First, it appears that much ofthe increased costin these facilities, though non­
inflationary, is stilloutsideofthe controlofagency administrators. The stringent federal
regulations and persistent overhead are factors which cannot be manipulated by
management staff:

In addition, the difficulty associated with restructuring the larger facilities to
reduce fixed costs means that these expenses will likely remain even as resident levels
are slowly decreased through attrition. Under these circumstances, any reductions in
Medicaid reimbursements below the maximum amount allowed by the federal govern­
ment will effectively be a loss of revenue for the State.
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Given these limitations, the State will need to reexamine both the role of the
State in providing this form ofcare and the current structure ofICFIMR services ifcost
reductions are desired. Two other chapters in this report examine the possibilities for
developing cost savings through the reimbursement system and expanding community
care services. However, as will be discussed, the disadvantages associated with these
strategies raise questions about the potential for generating the desired savings.

HOME HEALTH EXPENDITURES AND UTILIZATION

Although the amount of Medicaid spending for home health care is relatively
low in comparison to other types oflong-term care, expenditures for this service had the
second highest growth rate of all long-term care services. Medicaid home health
payments are made to approved providers based OD the numberofvisits they conduct for
each recipient ofthis care. From 1983 to 1990, total Medicaid home health expenditures
increased from $3 million to more than $13 million.

Although there has been a slight increase in the amount ofMedicaid spending
per visit, the primary reason for the observed growth in home health care expenditures

. appears to bea rise in the numper ofMedicaid recipients who are receiving this service.

!ncrea5ed Spendjng per Viljt Has Less Impact tban Total YjSibi

Since 1983, the total Medicaid expenditures for home health care increased at
an average annual rate ofalmost 50 percent (Figure 13). Relative to other factors, it does
not appear that increased spending per visit has played a key role in the growth in
Medicaid expenditures for home health care. While the average annual increase in
Medicaid spending per visit did increase by almost 10 percent, the growth rate for total
number ofvisits approached 25 percent.

Increased SRendin,z Per Visit. Although there are a number of factors which
could have influenced the 10 percent increase in Medicaid spending pervisit, it appears
that inflation was the major reason. As Figure 13 illustrates, the average annual rate
ofinflation, as measured by the U.S. Home Health Agency Market Basket, was almost
sixpercent. This accounts for more than sixtypercentofthe average increase inMedicaid
spending per visit.

When considering the reasons for the increase not explained by inflation, it is
important to understand how home health providers were reimbursed by DMAS during
the time period. Prior to 1991, DMAS used a cost-based reimbursement syste~. Using
Medicare principles, DMAS defined what costs would be allowable and providers were
required to submit end-of-year cost reports detailing what their expenses were for the
visits that were conducted. After reviewing these reports, DMAS reimbursed the
providers retrospectively based on their allowable costs.
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-------------Figure13---------------,

Medicaid Home Health Expenditure and
Utilization Trends (1983-1990)
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Note: DMAScost report data for visits were unaudited and therefore may Dot be completely accurate.

Source: JLARC staffanalysis of data from cost reports of home health agencies.

This typeofreimbursement systemhas been criticizedas inefficient and lacking
in incentives to control costs. As long as the home health agencies worked within the
allowablecostcategories andstayed belowthe Medicare upperpaymentlimits, theywere
reimbursed their reported costs. This creates a number of scenarios too numerous to
discuss in this study which could have led to increasedMedicaid spendingpervisit above
the levels suggested by normal health care inflation.

IncreasedReciRients. Clearly the key reasonbehind the increase inhome health
expenditures is the growth in number of recipients (Figure 14). From 1983 to 1990, the
number of Medicaid recipients receiving home health care increased at an average
annual rate of more than 20 percent. However, the number of visits per recipient
experienced only minimal growth. Therefore, the entrance of additional Medicaid
recipients into the home health program was the majorfactor behind the increase in total
visits and total spending.

There are two general factors that were responsible for the increased number
ofhome health recipients. First, the poolofhome health providers has greatly expanded
since 1980. This growth was primarily a response to the growingpopularity of, and pent­
up demand for, home care. During this same time period, the Medicaid program with its
generous retrospective, cost-based reimbursement system attracted more providers and
became widelyknown throughout the home carecommunity. In fact, the numberofhome
health agencies in Virginia doubled in the seven years from 1983 to 1990.

33



.....-------------Figure14-------------,
Factors Related to Medicaid EXpenditure and

Utilization Trends for Home Health Care (1983-1990)
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Source: JLARC staff aDalysis ofHCFA form 2082 recipient data for home health agencies provided by the
Department ofMedical Assistance Services.

The second factor was the DRG hospital payment system. As previously
discussed, this system creates incentives for the faster release of Medicare hospital
patients. In response to these incentives, it is widely believed that many hospitals began
to discharge patients before they were fully recovered from their illnesses. Recognizing
this, physicians began to use home care to give their patients continued access to the
supervised treatment they needed to fully recuperate.

Home health providers realize that they are gaining more and more patients in
this manner. One provider said that "the DRGs are pushing the patients out of the
hospital quicker and sicker." Home health agencies, as a result, are now having to
provide care to patients with chronic medical conditions. Agencies report that they are
now providing skilled medical services such as:

• intravenous drug injections,
• feeding tubes,
• catheter irrigations,
• wound care,
• ventilator therapy, and
• chemotherapy.

ContmlUn, Apeess to Home Health Care Can More Effectively Reduce Costs

The findings presented in this section do not fully support policies aimed at
lowering home health costs through restricting the number ofvisits that a recipient can
receive. While such strategies can result in some cost savings, they ignore the major
factor responsible for the increase in spending - a rising number of new entrants into
the program. The data in this study indicate that while the increase in the number of
Visits per recipient has been negligible, the number of recipients has increased at an
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average annual rate ofmore than 20 percent. As will be discussed in ChapterVII, DMAS'
recent establishment of utilization review activities for home health care is a more
effectivemethodfor controllinghome health costwithoutcreatingproblems ofaccess and
cost shifting.

PERSONAL CARE EXPENDITURES AND UTILIZATION

DMAS offers personal care services for persons who are at-risk ofbeing placed
in a nursing home. Agencies that deliver these services are reimbursed at an hourly rate
for the total hours ofcare provided. Personal care expenditures have grown at the fastest
rate ofall long-term care services. From 1984 to 1990, total expenditures increased from
$3 million to more than $25 million.

In general, this increase in expenditures was due entirely to growth in the
number ofhours ofpersonal care provided. Furthermore, the expansion ofservices was
primarily,the resultofan increase in the number ofpersons approved for this type ofcare.

MedicaidSpend;n, OD Personal Care BaH Grown SubstBntjaJly

Figure 15 summarizes the changes that have occurred in Medicaid personal
care spending since expenditure data were first collected in Virginia in 1984. As
indicated, total Medicaid spending for this type of care has increased by 107 percent
annually. The annual rate of growth for the hours ofcare provided -108 percent­
mirrors the change in spending for these services. Conversely, the rate of change in
Medicaid spending per hour ofcare has experienced no change.

Medi.t;ajdE;pendituresper Hour. The cost to the Medicaid program for an hour
ofpersonal care is essentially the amount ofhourly reimbursement paid for the personal
care aide. While the number ofhours ofcare deliveredby providers ofthis care since 1984
has increasedrapidly,the State has made onlyminorchanges to the reimbursement rate.

For example, from 1984 to 1990, there was only one rate increase for personal
care services. For providers in Northern Virginia the rate was increased from $7.00 to
$8.50. The rate for personal care providers in the rest of the State was increased from
$7.00 to $8.00. These limitations on rate increases have effectively contained Medicaid
expenditures per hour ofcare.

To determine whether the personalcare rate increases kept track withinflation,
JLARe staff used the U.S. Home Health Agency Market Basket inflation indicator.
While this is not a specific measure ofinflation for personal care, it was used as a proxy
because many ofthe factors which influence home health costs also affect personal care.
As Figure 15 shows, inflation increased at an average annual rate of five percent. This
was higher than hourly wage increases that were granted during this time period.

35



r--------------Figure15---------------.
Medicaid Personal Care Expenditure and

Utilization Trends (1984-1990)

Hours
olea,.

+6.0%

Expenditures Inflation
per Hour Rale
ofear.

Source: JLARC staff analysis of expenditure and utilization data provided by the Department ofMeclical
Assistance Services.

In 1992, the State tooksteps to address this problem byincreasing the personal care rate
to $11.00for Northern Virginia and $9.00 for the balance of the State.

Increased Hours. The rapid increase in the number ofhours ofcare being paid
for by Medicaid is due almost entirely to growth in the number of persons receiving
personal care. As Figure 16 demonstrates, recipients receiving personal care increased
substantially from 1984 to 1990, growing at an average annual rate ofnearly 60 percent.
At the same time, the numberofhours ofcareper recipient grewby less than ten percent.

Persona) Care Screenjng Mwst Be Addms6ed to Contajn SpenCfipr

As with home health care, any concern about the growth in personal care
services mustbe tempered bythe fact it is.less expensive than the form ofcare-nursing
homes - it is designed to replace. However, personal care services are not cost-effective
ifthey are targeted to persons who are not at imminent risk ofnursing home placement.
Insuch cases, rather thanavoidingfuture nursinghome costs for the State, personal care
becomes a supplement to existing long-term care services thereby increasing total
aggregate Medicaid spending.

Toensure the cost-effectiveness ofthese services, it is important that the State's
policies governing who gains access to these services are appropriately designed and

. implemented. This issue will be addressed in Chapter V of this study.
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r--------------Figure16-------------,

Factors Related to Expenditure and
Utilization Trends in Personal Care (1984-1990)

Recipients Hours per
Recipient

Source: JLARC staff analysis of personal care recipient data provided by the Department of Medical AssisteDce
Services.

CONCLUSIONS

The majority of Medicaid funding for long-tenn care services is spent on
institutional care provided in nursing homes and facilities which ofTer treatment for
persons who are mentally retarded. Medicaid spendingon nursing home care has grown
primarily due to an increase in the number ofrecipients who are relying on the program
topayfor these services. The expenditure increasesobserved for thecare provided by the
ICFsIMRis primarily the result of growing costs associated with providing a day ofcare
in these facilities.

Medicaid spending on community care has grown at the fastest rate of all long­
term services. The primary reason for the growth ofboth home health and personal care
services is an increase in the number ofpeople who are receiving care in the community.

The varied nature and purpose of each of these long-term care services have
implications for any cost containment strategies that the State may wish to pursue. For
these reasons, methods for controlling long-term care expenditures should be carefully
considered based on an examination of the State's objective in funding these different
types ofcare through Medicaid. For example, are there cost containment policy changes
which can be made to the State's long-term care eligibilityguidelines without undermin­
ing the basic intent ofthe program? Does the Medicaid reimbursement process contain
sufficient components to contain spending? Is community-based care used efficiently?
Are utilization review and cost audit performed effectively? These questions are
addressed in the remainder of this report.
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III. Medicaid Eligibility and Services for
Long-Term Care

The federal laws which are the basis forMedicaid's eligibilityguidelines givethe
states considerable discretion in deciding who is served by the Medicaid program and
what benefits they receive. As a result, the most effective methods for cost avoidance in
Medicaid are to restrict the number ofpersons who have access to the program or limit
the range ofbenefits thatwillbeprovided. Howstates use this discretion when designing
eligibility and benefits options for long-term care services is particularly important
because of the expensive nature of this care.

In Virginia, a substantial portion of the long-term care cost in the State is due
to the extension of benefits to persons for whom Medicaid coverage is optional. In FY
1991, more than half of the 44,000 Medicaid long-term. care recipients established
eligibilityfor program benefits through provisions which were implemented at the option
of the State. The total medical care expenditures for this group of recipients exceeded
$370 million.

Similarly,more thanhalfofVirginia'sMedicaid expenditures for long-termcare
were for services which the State is not required to provide. The total cost of these

.optional services in FY 1991 was more than $366 million. This equals almost one-third
of the total amount spent on Medicaid services in the State.

These data clearly demonstrate that the State has the discretionary authority
to reduce the size and cost of its Medicaid program. However, the tradeoff would be a
reduction in services to many elderly citizens who either live at the economic margin or
rely almost exclusively on Medicaid for support of their basic health care needs. Other
strategies which can bepursued to slow the growthoflong-term expenditures include the
implementation of an estate recovery program and tighter federal restrictions on the
ability of applicants to gain access to Medicaid eligibility by sheltering assets.

Medicaid eligibility guidelines and service options for long-term care recipients
are the subjectsofthis chapter. Basedon these policies, possible strategies forcontaining
costs are presented.

CATEGORIES OF EUGmILITY FOR MEDICAID LONG-TERM CARE

The rules governing Medicaid eligibility are extremely complex and even more
difficult to understand ifall possible variations across states are considered. In general,
however, this complexity can be reduced by distinguishing those categories of persons
who must be served from those for whom the extension ofprogram benefits is completely
optional. Once this is accomplished, the possibilities for reducing the size and cost of the
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Medicaid program through altering the State's eligibility policy or service plan can be
given serious consideration.

This study found that more than half of the recipients of Medicaid long-term
benefits inVirginia receive this care at the option ofthe State. Most of these individuals
are either over the age of 65 and having difficulty performing basic activities of daily
living, receiving care through a State-operated ICFIMR, or participating in Medicaid
because they are considered disabled according to federal law.

Thefirst section ofthis chapterdescribes the eligibilitycriteria used by Virginia
to target the long-term care health benefits it provides and analyzes the costsofthese
policy decisions. To some extent, the discussion of eligibility requirements has been
simplified. Actual eligibility determination for individual recipients canbesubstantially
more complex than represented in this chapter.

Three Categories gfEUgjbJes Recejye Medicaid Long-Term Care Benefits

In order to be eligible for Medicaid long-term care services iIi Virginia, an
individual must be classified as either: (1) categorically needy, (2) categorically needy
non-money payment, or (3) medically needy. Two other categories of recipients - the
medically indigentand refugees - can also receive Medicaid benefits. However, because
they are represented in such small numbers among long-term care recipients, these
groups were not considered in this analysis.

The Ca~orically Needy. The early emphasis ofthe Medicaid program was on
providing services to those considered "categorically needy." This term was and is still
used to identify those persons whose eligibility in Medicaid is based exclusively on their
participation in two otherfederal public assistance programs -AFDC and SSI. Because
these programs are targeted to people who are impoverished, linking participation in
Medicaid to these cash assistance programs was seen as a way to expand health care
services for the poor.

CatezQrically Needy Nan·M01'1JO' Payment. A second eligibility classification
used for Medicaid in Virginia is often referred to as "categorically needy non-money
payment." With this category, Virginia is required to serve certain groups and given the
option of extending benefits to others. For example, the State must provide long-term
care services to individuals who are deemed to be receiving S8I benefits.

Other mandatory recipients in this group include so called "protected cases."
These are individuals who do not meet the program's current eligibility criteria, but
because of their special circumstances are considered federally "protected." For long­
term care, many ofthe "protected cases" are individuals who would have been eligible for
88I payments except for increases in their Social Security benefits which pushed their
incomes above the 88I income limits.
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Another group of persons that the State considers as non-money payment
recipients are those who meet a special income limit. Generally called the 300 percent
rule, this guideline allows the State to extend Medicaid payments to persons who are
either institutionalized or at-risk of institutionalization and have incomes which are
greater than the State's limits for S81 but lower than 300 percent of the S8I level.
Virginia uses the 300 percent rule to determine eligibility for individuals who are
receiving care in the home and community-based care waiver or in state IMDs and IeFs!
l\ffi.

.According to DMAS'eligibility specialists, one objective ofthe State in adopting
the 300 percentrule was toencourage families to utilizecommunitycare as an alternative
to the more expensive services in institutions. Without this standard, all applicants
whose income exceeded the Medicaid limit would have to "spend down" by incurring
medical expenses in sufficient amounts before the community care could be provided.

"Spending down" in Medicaid can be a complex process that requires applicants
to accumulate medical bills, meet with the eligibility workers to have them verified, and
then be approved for benefits. These same individuals could, however, be admitted to an
institution and actually begin receivingservices in anticipation of"spendingdown" their
income based on the large monthly costs of this type of care. Therefore, without the
income standard, DMAS felt that more persons who could be served in the community
would instead rely on institutional care to avoid service delays and the complexityafthe
"spend down" process.

The Medically Needy. Many State residents who cannot establish eligibility on
the basis of any of the previously mentioned categories can gain access to Medicaid
benefits as medically needy. This includes individuals who have too much income to meet
the financial eligibility requirements of the S81 and AFDC programs, but not enough
resources to pay their medical bills.

VlJ"ginia is one of 36 states that have provisions for the medically needy. The
State adopted this program in 1972 so that the nursing home benefits that were being
paid for with Stategeneral fund dollars in the AuxillaryGrantProgram could be partially
replaced with federal Medicaid funds. Unlike the other categories, there is no cap on the
amount ofincome medically needy persons can have, as long as their medical bills exceed
their income.

Eligibility Changes for Cost Sayings SbguJd Focus on Optional GmUps

To examine the State's options for lowering Medicaid cost through changes to
the program's eligibility policies, JLARe stafffocused its efforts on identifying persons
for whom participation in Medicaid is completely optional. This does not mean that
Virginia is unable to make Medicaid eligibility more restrictive for mandatory groups.
Instead, it is a recognition that the criteria defining which types of recipients are
mandatory are already quite restrictive. Further tightening these guidelines would in
all likelihood have a greater and more adverse impact on many low-income, non-elderly
Medicaid recipients.
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For example, the mandatory link between participation in the State's Aid To
Dependent Children Program (ADC)and Medicaidcan be manipulated by tighteningthe
income restrictions governing access to ADO benefits. However, because this would
likelyexclude more low-income adults andchildren from.ADO than itwould the non-poor
elderly from Medicaid, this option was not considered.

With regard to SSI, the othercash assistance programlinkedtoMedicaid, states
can deny benefits to certain SSI recipients through the use of more restrictive criteria.
However, Virginia already uses this option by applying more stringent guidelines
governing how much continguous property an SSI recipient can own and still receive
Medicaid. Furthermore, any other option that Virginia uses to make eligibility more
restrictive for SSI recipients had to have been a partofthe State's medical assistance plan
prior to 1972.

To the extent that cost savings can be realized through the implementation of
tighter eligibility guidelines for any group of potential recipients, basic principles of
equity dictate that this shouldcome at the expense ofpersons who, relative to others, can
most afford it. This requires a focus on persons for whom Medicaid coverage is optional.

Eligibility for Most Lone-Term cam Recipjents Is Qptional

The flexibility in Medicaid eligibility policy provides states with a number of
options for designing eligibility guidelines to govern access to. long-term care benefits.
Examining the distribution ofrecipients according to these categories is a first step in
determining the policy focus of the State's long-term care system for Medicaid.

Figure 17 presents the distribution ofMedicaid long-term care recipients across
the three major categories of eligibility in the State. As shown, the majority of these
recipients are medically needy. This optional group accounts for 44 percent of all
Medicaid long-term care recipients.

A key factor intluencing the prevalence of these recipients is the Medically
Needy rule pennitting deduction ofincurred medical expenses from income. As noted
earlier, there is no limit on the amount of income persons can have and still receive
Medicaid benefits under this provision as long their income is less than their medical
expenses. This is most important to the elderly who need nursing home care.

To determine the medical expenses for this group, the State uses theprivate rate
of the facility. Because these rates average more than $2,200 permonth, elderly persons
with considerable amounts of income can still "spend down" to Medicaid coverage iftheir
income is less than the private rate. The following hypothetical case example illustrates
the application of this particular policy.

Ms. Jane Doe, who retired in 1990, was living in Northern Virginia on
a retirement income of$2,500 per month. This income was composed
of$500 in Social Security benefits and a $2,000 pension. Two months
after herretirement she was diagnosed as havingParkinson's Disease.
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--------------Figure 17 ---------------.,

Virginia Medicaid Recipients of Long-Term Care Services
by Eligibility Category, FY 1991

Categorically Needy
~~~rNon....oney Payment

6,746(15%)

Other
492(1%)

Note: Based on their monthly incomes, a substantial number of persons who are medically needy could also
establish eligibility through provisions for the optional categorically needy non-money payment.

Source: JLARC staff analysis ofMedicaid eligIbility claims files from the Department ofMedical Assistance
Services.

With no one to regularly care for her, Ms. Doe's son sought to place her
in a nursing home in Northern Virginia. The daily private rate for this
facility was $111.74. This meant the typical monthly cost ofher care
would be $3,402. Because she only had an income of$2,500, Ms. Doe
applied for Medicaid nursing home benefits. After assessing whether
she met the level ofcare criteria, Ms. Doe was approved for Medicaid
because the cost ofnursinghomecare exceeded her income by more than
$900. Mrs. Doe's income wiU be applied to hercost ofcare in the nursing
home and Medicaid will pay the difference. Therefore, although Ms.
Doe was not considered poor, she was eligible to receive benefits from
Medicaid to assist her with the cost ofnursing home care.

It is important to emphasize that not all of the recipients who benefit from
Virginia's extensionofservices to optional groups are medicallyneedy persons innursing
homes. To fully assess the impact of the State's use of optional eligibility criteria, it is
necessary to consider those non-mandatory recipients who gain access to program
benefits through provisions for the categorically needy non-money payment group. This
would include all those recipients who are not considered "protected" or deemed to be
eligible for SSI or AFDC benefits.

When this is done, eligibility for more than half(55 percent) of the long-term
care recipients in the State in FY 1991 was optional (Figure 18). Approximately 80
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r--------------Figure18---------------.
Virginia's Medicaid Recipients ofLong-Term Care by

Eligibility Status (Mandatory or Optional), FY 1991
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EUGIBIUTY

55%
(Totll = 24,474)

IWI)ATORY
EUGI8IUTY

45%
(Totll=19")

Medlcllly
indigent

392
Refugees
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Categortcllly Needy
Non-Money Payment

4,850

percent of these 247474 optional recipients established eligibility for Medicaid through
provisions for the medically needy. The remaining 20 percent were mostly individuals
who established eligibility as "non-money payment recipients. '7

DMAS staff point out that many of the medically needy also meet the criteria
established for the optional categorically needy using the 300 percent rule. Therefore7

ifan attempt is made to identify the true cost of serving the medically needy, those who
are dually eligible would have to be separated. However, because both ofthese eligibility
categories are optional, JLARC staffdid not feel this adjustment was necessary for this
study.

Characteristics of Qlltional Recipients. In addition to meeting the financial
requirements for Medicaid long-term care services, program beneficiaries must also
satisfy a separate set ofguidelines which defme level ofcare criteria. In effect, the level
of care criteria are an indication of the particular problem that program. beneficiaries
have which require the services that are paid for by Medicaid.
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Forexample, inorder tobe approved for nursinghome or personal care services,
otherwise eligible applicants must be sufficiently dependent in many of the basic
activities ofdaily living (ADL). This might include being non-ambulatory, incontinent,
or mentally incompetent. Also, before an individual can receive home health services, a
physician must indicate that the person has a medical condition which requires super­
vised treatment. This might include services such as wound care or tube feedings.

The majority (69 percent) of long-term care recipients established eligibility for
Medicaid services because they were 65 years old or more, and either needed assistance
performingADLs or had medical problems which required supervised treatment (Figure
19). Eligibility for another 19 percent of these recipients was based on their mental
impairments. In mostcases, these persons are eitherseverelyor profoundlyretarded and
received treatment in State-operated ICFsIMR. A smaller proportion of these individu­
als are mentally ill and use Medicaid to pay for the care they receive through state
institutions or various mental health clinics.

Only 10 percent of the long-term care recipients established eligibility for
Medicaid based on the federal definition of disability. Generally, persons are considered
disabled by SSI regulations if they are unable to engage in any substantial activity
because ofa physical or mental impairment that lasts at least 12 months, or is expected
to result in death.

r--------------Figure19-------------,

Optional Long-Term Care Recipients According to
Non-Financial Eligibility Factors, FY 1991

Mentally Implfred

Notes: The category of"Mentally Impaired" may include a small number of persons whose eligibility is based on
unrelated medical problems. .

Source: JLARC staff analysis of Department ofMedical Assistance Services' Medicaid eligibility and claim files;
FYI991.
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MEDICAID COST OF SERVING OPTIONAL RECIPIENT GROUPS

The total Medicaid cost of Virginia's policies which extend benefits to optional
groups is substantial. In FY 1991.: ~,he State paid providers more than $646 million for
Medicaid services (including hospital and phannacy services) to long-term care recipi­
ents. Approximately 57 percent ofthese expenditures - $370 million - were made on
the behalfof persons .whose eligibility was optional (Figure 20).

Among those optional recipients, services to the medically needy accounted for
70 percent of the $370 million in Medicaid expenditures. The largest proportion ofthese
resources (83 percent) were used for services provided to individuals who were 65 years
or more and met the level of care criteria for the particular long-term care service they
received. Undoubtedly a disproportionate amount ofthese expenditures were made for
elderly persons in nursinghomes who relied on Medicaid to payfor some or all ofthe costs
of their care.

Optional recipients who were categorized as non-money payment received
services that cost the Medicaid program more than $112 million. Most of this money (74
percent) was spent on persons who were mentally retarded. The largest share of the
remaining $29 million was used to provide a range of services to persons who were
mentally ill.

Cost Savings SOlelY through Eligibility ChangeS Would Create HardShjps

Clearly the State can achieve substantial cost savings by tightening the criteria
governing access to Medicaid for optional groups of recipients. Another often-cited
criticism ofMedicaid is that it provides long-term care benefits to growing numbers of
middle-income citizens, perhaps at the expense of low-income residents for whom the
program was originally intended.

The most obvious way to address this situation in Virginia would be to change
Medicaideligibilitypolicy by placingcaps on the amount ofincome that a person canhave
and still receive benefits. However, becauseVirginiahas a medicallyneedyprogram with
more restrictive income guidelines forSSI-relatedrecipients, itmust permit persons who
are considered medically needy to "spend down" their income to the program's eligibility
level by deducting medical expenses. Thus, even ifa person is middle- or upper-income,
they are entitled-to Medicaid long-term care benefits when their medical expenses either
exceed their income or reduce it to the medically needy income level.

This requirement leaves the State with two strategies for reducing the number
of optional recipients who are eligible for Medicaid: (1) eliminate the medically needy
program; or (2) eliminate or reduce the number ofrecipients who gain access to program
benefits as optional categoricallyneedy. Ifeither or both of these strategies are pursued,
they will, however, impose severe hardships on those affected by the more restrictive
eligibility guidelines.
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Eliminate Coverage for the Medically Needy. The most effective method to
reduce the future cost of the program would be to eliminate coverage for the medically
needy. In a presentation to the Senate Finance Committee in 1991, DMAS stated that
the elimination of coverage for this group would result in $10 million in savings. This
assumes that many ofthose affected by the elimination ofthe medically needy program
would be able to establish eligibility as optional categorically needy recipients.

However, ifin conjunction with eliminating coverage for the medically needy,
the income standards for the optional categorically needy were lowered to the SSI level
for mandatory recipient groups, all of the medically needy would lose eligibility for
Medicaid benefits. Under these circumstances, Medicaid spending would be reduced by
more than $257 million - the total medical care expenditures on the medically needy in
FY 1991. This amounts to 20 percent of total Medicaid spending.

There are twomajordisadvantages to this approachfor cost savings which could
offset the apparent benefits. If the medically needy program is eliminated, it would
impact all such recipients, notjust thoee receiving long-term care. This would effectively
eliminate access to health care for many individuals who are not eligible for the State's
ADe program - the link to Medicaid eligibility for low-income residents - but are still
considered poor.

For example, the ADC income limit for a family of two in Virgiliia is $257 per
month. As noted in theJLARC interim report, ReviewofThe Virginia MedicaidProgram,
this is the third lowestincome limit in the country. With the medically needy program,
persons only marginally above this limit can easily "spend down" to the medically needy
income limit of $308 and receive Medicaid-supported health care. Without this choice,
many ofthese individuals would either receive no medical care, including cost-effective
preventative health services, or -relyon various emergency rooms around the State for
their basic health care. Because they donot have the means to pay for these services, the
cost would beultimately paid by the State.

Also,not all persons who receive Medicaid nursing home benefits through this
provision have substantial incomes. The actual medically needy income levels for SSI­
related recipients are still considerably less than the federal poverty level. Thus it is
possible for a person to have too much income to be eligible for Medicaid without
"spendingdown," butnotenough income to live above the federal povertylevel. AsDMAS
staffnote, ifthe medically needy program were eliminated, these individuals who live at
the economic margin would lose coverage for the long-term care services they need.

Reduce Cove1V6e for the Qptional Categorical NeedY. The other group of
recipients for whom Medicaid coverage is optional are persons who have access to
treatment for mental impairments based on the State's use ofa higher income standard.
IfVirginia exercised its discretion by eliminatingeligibilityfor this group, it could reduce
Medicaid expenditures by $112 million.

The problem with this approach is that more than $80 million ofthese savings
would come from a reduction of benefits for persons who receive care in the State-
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operated ICFsIMR. This would leave the State with two options. First, it could replace
the Medicaid funding withState general fund dollars and subsidize the treatment for the
affected individuals at a cost of more than $40 million.

Alternatively, it could require the families of these patients to pay the cost of
care or be faced with a loss of service. With costs in the State-operated institutions
exceeding$150 perday,it is unlikelythat these families would be able to payfor this care.

. A less drastic cost containment strategy would beto lower the income standard
for this group ofrecipients. The current standard - 300 percent ofthe SSI benefit - is
the maximum level which states are allowed to use. There are no federal restrictions
preventing states from lowering this standard to any amount between the S8I monthly
benefit and 300 percent of that benefit.

The limitations ofthis approach are similar to those associated with complete
elimination ofthe optional categoricallyneedy group. More important are the questions
this strategy raises about equity in distributing benefits for persons who are mentally
impaired. To further restrict the number of mentally impaired who have access to
Medicaid benefits while continuing to provide coverage for any medically needy person
irrespective of income, undercuts the basic principle of equity which should guide the
distribution of program benefits for social welfare programs.

While it is recognized that restricting services through a general tightening of
eligibility will create some unavoidable hardships, the potential impact ofthese options
seem especially severe. To avoid this, the State may have to consider some combination
ofeligibilitY restrictions and service reductions which will slow the growth of Medicaid
while minimizing, as much as possible, the associated hardships. One such strategy is
discussed in the next section of this chapter.

MEDICAID LONG-TERM CARE SERVICES

Medicaid legislation authorizes a broad range of long-term care services that
states can include as a part its benefit package. As witheligibility, some ofthese services
are required and others are optional depending upon the particular recipient group that
is being served. This gives Virginia the flexibility to design a long-term care benefits
package that reflects the goals it wishes to pursue in the provision ofhealth care to the
elderly, balanced against what can be funded given the limitations ofthe State's budget.

This study found that the State spends more than $360 million on services that
it is not required to provide. The two most important and expensive of these are nursing
home benefits for the medicallyneedyand institutionalcare for persons whoare mentally
retarded. A significant reduction iD the Medicaid spending for long-term care services
is not possible unless expenditures on one or both of these services are limited.
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YiNiDja Pmyjdes Mom Ippg-Term Care Services thUD Required

To understand the long-term care service requirements under Medicaid, it is
important to consider the program relative to its federal counterpart, Medicare. The
Medicare program was authorized anan acute care program for the elderly in the 1960s
and thus contains only limited provisions for coverage of non-acute long-term care
services like nursinghome care. Forexample, Medicarewill pay 100percentofa patient's
nursing home costs for only 20 days when the stay is related to an illness for which the
patient was hospitalized.

One assumption behind this approach was that all elderly needed to be
protected from catastrophic costs that could be related to the onset of problems which
required acute care (e.g, heart attacks, strokes, cancer), but that middle- and upper­
income elderly would beable to provide for their own long-term care needs.

When Medicaid was authorized, it was designed as the major third party payor
for all of the health care needs ofthe Poor including both acute and residential care. The
assumption here was thatwhateverthe costofhealtb careservices, persons who are poor
simply cannot afford to pay for them. As a result, all states who participate in Medicaid
must provide a comprehensive benefit package to program recipients who are automati­
cally eligible - the categoricallyneedy. However, for other groups ofrecipients who are
considered optional, states are not required to provide any of the serVices that are
considered as long-term care in this study.

Viwnia's Lon6.Term, Care Benefit Pac:kaEe. Table 3 illustrates the long-term
care benefits that the State pays for each of the three .major recipient groups in the
Medicaid program. Distinctions are made between those services which are required
versus those which are mandatory. As shown, the State offers all of the benefits it is
required to provide to persons whoarecategoricallyneedy. This includes nursingfacility
services and home health care for persons entitled to institutional care. In addition to
these, the State pays for personal care services delivered to the categorically needy
recipients in their homes and for the treatment this group receives in ICFsIMR.

For both ofthe optional groups - medically needy and categoricallyneedy non­
money payment - Virginia provides a full range oflong-term care services even though
the services are not required. For example, Medicaid law generally requires that states
with medically needy programs provide the following services:

• prenatal and delivery services for pregnant women; and

• ambulatory services for children under 18 and those entitled to institutional
services.

According to DMAS staff: the provision ofa full range ofbenefits for persons in
needoflong-term care reflects adeliberate policygoal of the State. Because of the fragile
nature of the elderly and the sometimes severe limitations of persons who are mentally
impaired, the State has consistentlyworked to ensure that these vulnerable populations
have access to the care they need.
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--------------Table3--------------

Medicaid Long-Term Care Services
Provided in Virginia by

Eligibility Group

Elim»lity Group Services Proyided Seryice Required

Categorically Needy

Categorically Needy
Non-Money Payment

Medically Needy

Nursing Home Care
ICFIMR Services
Home Health
Personal Care

Nursing Home Care
.ICF/MR Services
Home Health
Personal Care

Nursing Home Care
ICFIMR Services
Home Health
Personal Care

Yes
No
Yes
No

Yes
No
Yes
No

No
No
No
No

Notes: As discussed, the State is not required to extend Medicaid coverage to peJ'BODS who are optional categorically­
needy. However, once eligibility is extended to this group, those services which are mandatory for the
categorically needy are also mandated for the optionally categorically needy.

Source: Based on interviews with staft' at the Department of Medical Assistance Senices and a review of various
documents on the Medicaid pl'Ognml.

PAYMENTS FOR MEDICAID LONG-TERM CARE SERVICES

Because of the "expense of long-term. care, any decisions made by the State to
provide these benefits as an option will carry substantial implications for the Medicaid
program. Figure 21 shows the total Medicaid expenditures made for each type of long­
term care service according to the three major categories of recipient eligibility. As
shown, ofthe almost $50(} million ofMedicaid expenditures for long-term care that could
be identified, 64 percent was used to pay for nursing home care. Services provided in
ICFsIMR accounted for one-quarter of total spending. About 10 percent of funding for
long-term care was" spent on community services,

As expected, when these expenditures are separated by categories ofrecipient
eligibility, a different pattern emerges. Virtually all ofthe $213 million that was spent
for persons who were medically needy in FY 1991 was for nursing home care. This
substantially exceeds Medicaid nursing home spending for any other group ofeligibles.
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r--------------Figure21--------------.

Total Medicaid Payments for Optional and Mandatory
Long-Term Care Services by Eligibility Group, FY 1991

Key to Types of Car:

• ~ D ~ II III.:••?~•••

Mental Health Home Health Personal ICFslMR Nursing Home Other

TOTAL
$492,525,094

MEDICALLY NEEDY
, $2,13,557,775

CATEGORICALLY NEEDY
$164,913,617

CATEGORICALLY NEEDY
NON-MONEY PAYMENT

$114,053,702

Notes: The figures for total long-term care expenditures were developed from the Department ofMedical Assis­
tance Services' claims file. This file does Dot reflect the payment adjustments made 88 a result ofthe cost
settlement process. As a result, these figures do not match the expenditure data in Figure 4, which are
from the agency's internal management repoJts.

Source: JLARC staff analysis of Department ofMedical Assistance Services' Medicaid recipient and claims files,
FY 1991.
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Medicaid expenditures for ICFIMR services accounts for over halfofall spend­
ingon recipients who are considered categoricallyneedy non-money payment. The other
large outlay for this service was made for persons in the mandatory eligibility group of

. categorically needy.

Payments for Optional Services Are Substantjal

In order to determine the fiscal impact of those long-term services that are
provided at the option ofthe State, JLARC staffidentified the total Medicaid payments
made for these services in FY 1991. These figures are reported in Figure 22.

As shown, the total cost to Medicaid for these optional services was more than
$360 million. This amounts to almost one-third of the total medical care payments
distributed by DMAS. As expected,. most ofMedicaid funds that were used to support
optional services were spent on nursing home care. In FY 1991, 56 percent ofMedicaid

. spending on optional services was made on beh8lf of recipients who were in nursing
homes. ApproxiInately one-third of the spending on optional services was for care
provided in the ICFsIMR.

~-------------Figure22--------------.

Medicaid Expenditures on Optional
Long-Term Care Services, FY 1991

SHOWN BY TYPE OF SERVICE SHOWN BY REQPlENT GROUP

ITOTAL EXPENDITURES =$366,221:J571

Source; JLARC staffanalysis of the Department of Medical Assistance Services' recipient and claims files.
FY1991.
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The largest beneficiaries of the State's optional benefit package was the
medically needy. Almost 60 percentofMedicaid spendingon these services was paid out
on behalfofthis group. The remaining forty percent was equally split between persons
whose eligibility was mandatory (20 percent) and those who were a part ofthe optional
categorically needy (22 percent).

The implications of these findings for Medicaid cost savings should not be
understated. These numbers indicate that ifthe Statewants to lowerMedicaid spending
on long-term care, a decision mustbemade to reduce expenditures on nursinghome care
for persons who are medically needy.

Cmt Savino Possible thrOugh Eligjbjljty and Service Reductjons

The most equitable method for reducing nursing home expenditures for the
medically needy would beto cap the amount of income that a person can have and still
receive Medicaid benefits. Because of the restrictions the State faces by operating a
medically needy program, two strategies must be pursued to establish the income
standards. These are: (1) eliminate coverage for nursing home benefits for the medically
needy; and (2) establish a policy which extends nursing facility care to all persons who
have an income below a predetermined level.

If income restrictions are adopted, this policy shouldnotbeviewed as a panacea
for the rising costs oflong-term care. Instead, it represents one strategy that could slow
the growth ofthe program while allowing the majority ofprogram recipients continued
access to nursing home benefits.

ElimilUltin6Nursin,gHomeBengfits fortheMed.icaJ.lyNeedy. Underthecummt ' .
Virginia program, DMAS must allow all persons who have income above the program's'
limit to"spend down" by deducting their medical expenses. This effectively prevents the
State from establishing an income standard on which it can base eligibility for nursing"
home benefits for the medically needy. The State could elect to drop its medically neecly'
program but, as discussed earlier, the adverse effects of this approach would likely
outweigh any of the benefits of potential cost savings.

To address this problem, the State could use its discretion to eliminate the
nursing home benefit for the medically needy. Thus, persons who were medically needy
would stillbeeligible for all other services that Medicaidcovers but theywouldno longer -.­
receive payment for nursinghome care. Once this was done, the State would then beable
to establish a nursing home benefits package for the optional categorically needy that
contained limits on the amount of income a person could have and gain access to-these
benefits.

Use of Income Standard for Nursinz Home Care. In establishing an income
standard, federal law for Medicaid nursinghome benefits requires that itnot exceed 300.
percent ofthe SSI monthly benefit for one person. States are free to set the standard at
any level between the 300 percent of the SSI monthly benefit and the actual benefit. In
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1991, the monthly benefit for SSI for one person was $407. Ifthe 300 percent rule were
used the income standard in Virginia would be $1221.

DMAS staffpresented this as a possible strategy to contain costs to the Senate
Finance Committee in 1991 and estimated that approximately 2,500 individuals would
no longer be eligible for Medicaid if the income standard were set at 200 percent of the
SSI level (Figure 23). The total reduction in Medicaid spending would be $14 million.

Possible Conseguences oflncqme Standard. The proposed income standard does
create problems for those who would lose eligibility under this provision. Specifically,
these would bepersons whose income is above the Medicaid standard, but not sufficient
to pay the monthly private costs ofnursing home care. In such cases, these individuals
would be forced to rely on family members or friends for support, seek care through
nursing homes operated by local governments, or survive on their own. Also, privately
run homes with low occupancy rates might be willing to accept a payment from these
persons which covers a portion of the care rather than carry an empty bed for an entire
month.

Recent studies indicate that 20 states either use an income cap to determine
eligibility for nursing home care or do not cover the aged in their medically needy
programs. One such study concluded that persons who are ineligible for nursing home
care because ofthe income standard"receive inadequate medical care, and theirprimary
caregivers face tremendous financial and emotional burdens with little hope for relief."

r--------------Figure23-------------w

Number of Medicaid Nursing Home Recipients
Who Would Lose Benefits at
Different Income Standards

300% of SSI Level

200% of SSI Level

100% of SSI Level

~Urnber9fRecipielltsLosingElel1efitiJ

Key: Medically Needy Optionally Categorically Needy

Source: JLARC presentation of analysis conducted by staffat the Department of Medical Assistance Services,
FY 1991.
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This finding indicates the dilemma that Virginia faces as it searches for ways
to slow the growth of Medicaid expenditures on long-temi care. While many of the
persons who will no longerbe able to receive Medicaid benefits are middle-incomeelderly,
they will notbe able to consistently pay for their long-term. care needs. At the same time,
if tighter restrictions are not placed on eligibility for program benefits, long-term care
costs will continue to grow as a proportion of an expanding Medicaid program.

In summary, two major options for cost containment are available to the
General Assembly for curbing the rising expenditures for nursing home care. First, the
General Assembly could eliminate coverage for medically needy recipients and lower the
income standard for the optional categorically needy to the 58I level. This would save
the State more than $200 million. A less drastic alternative would be to eliminate
nursing home benefits for the medically needy and lower the income standard for the
optional categorically needy to 200 percent ofthe 88I level. Estimated savings for this
approach are $14 million.

. MEDICAID ASSET TRANSFERS AND ESTATE RECOVERIES

There is a growingconcern that a numberofMedicaid recipients inVJ.rginiaare
using"loopholes" in federal and State laws to gain access to the program's benefits while
preservingresources for their heirs. These strategies, while legal, effectively undermine
the basic intent ofMedicaid - to increase access to health care for persons who are poor.

Unrelated to this are federal Medicaid laws which require states to exempt the
real propertyofapplicantsat the time they initiallyapplyfor nursinghome benefits. This
allows more than a third of all program applicants to be approved for care even though
they may have substantial resources.

In response to this concerns, JLARC was directed by Senate JointResolution 91
to detennine the extent to which people use asset transfers laws to establish eligibility
for Medicaid nursing home benefits in Vll"ginia In addition, a separate analysis was
conducted to determine the potential benefits of developing an estate recovery in
VJ.rginia.

The details of the study are presented in a separate JLARe report entitled,
Medicaid Asset Transfers and Estate Recovery. This study found that about one-quarter
ofthose who apply for Medicaid nursing home benefits transfer assets either prior to or
just after enrollment in the program. However, the majority of these transfers are
conducted by applicants to pay medical expenses or a portion of their care.

A small number ofapplicants are using "loopholes" to shift the cost oftheir care
to the taxpayers while preserving assets for their heirs. If this practice is to bestopped,
both the State and federal government will have to change the laws and regulations
which govern asset transfers.
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Regarding estate recovery, the lack of a proactive program has prevented
Virginia from achieving the savings reported in otherstates. The resultsofJLARC staft's
analysis showthat 16 percentofthe Medicaid recipient's terminated from nursinghomes
in Virginia own property. It appears that as much as two-thirds ofthe cost ofproviding
nursing home care to these recipients could be eventually recouped through estate
recovery. JLARC staff estimate that the State could recover almost $10 million an
effective estate recoveryprogram. Accordingto DMAS staff, approxiamately $2.6 million
could be recovered annually.

Some ofthe recommendations made by JLARC staffbased on the findings in the
report are listed below:

• To ensure that the property owned by Medicaid applicants will be completely
disclosed, the General Assembly may wish to require the Clerks ofthe Court
to conduct property checks for all persons applying for Medicaid benefits.

• The Department of Medical Assistance Services should use the discretion
recently provided by HCFA to adopt a State regulation permitting eligibility
workers to count multiple transfers as a single transaction.

• Because Medicaid applicants are beginning to purchase high cost term life
insurance policies as a means of protecting liquid assets for their heirs, the
General Assembly may wish to adopt legislation giving the Department of
Medical Assistance Services the authority to count the resources as a part of
these recipients available assets.

• In order to defray the cost ofnursing home care, the General Assembly may
wish to consider requiring the Department ofMedical Assistance Services to
implement a proactive estate recovery program.

• In order to enhance Virginia's ability to recover benefits paid on behalf of
institutionalized Medicaid recipients, the General Assembly may wish to
consider revisingSection 63.1-133.1 ofthe CodeofVirginia to allow liens to be
attached to the real property ofMedicaid recipients ofnursing home benefits.

CONCLUSIONS

The rising Medicaid expenditures for long-term care services in Virginia are
directly related to the eligibility guidelines and service policies that the State uses in
distributing program benefits. More than one-halfofall the persons who have access to
Medicaid-funded long-term care services receive these benefits at the option ofthe State.
In addition, the State spends more than $366 million on optional services.
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IfMedicaid spending for long-term care is to be reduced, the State will have to
alter its eligibility and program benefits package for the medically needy who receive
nursing home coverage. In FY 1991, more than 56 percent of the optional benefits that
were paid by Medicaid were used for nursing home care. At the same time, almost 60
percent of optional program recipients established eligibility through the program's
medically needy provisions. The most equitable method for restricting services to this
populationwouldbeto establish fixed limits on theamountofincome a person canreceive
and still be eligible for Medicaid nursing home benefits.

Limiting certain types of asset transfers and establishing a formal program to
recover Medicaid nursing home expenditures from the estates of recipients can alsobe
used to slow the growth in long-term care spending. While Virginia must depend on the
federal government to provide the major restrictions on applicant asset transfer,
Medicaid laws do permit states to develop estate recovery programs. With a properly
implemented program, it is estimated that Virginia could recover almost $10 million
dollars. Approximately $2.6 million could be recovered on an annual basis.
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w. The Reimbursement Process
for Institutional Care

Federal law gives the states a great deal of flexibility in determining how to
reimburse providers for the institutional services covered by the program. While the law
requires that states reimburse nursing homes based on the reasonable cost of an
efficiently operated facility, it prescribes no particular method for doing so. In light of
this, a key concern in Virginia is whether the reimbursement policies established by the
Department ofMedical Assistance Services (DMAS) for institutional care are sufficient
to contain spending while encouraging a cost effective delivery of these services.

The two primaryforms ofMedicaid-supported institutional care in Virginia are
nursing home services and intermediate care for the mentally retarded. In 1990, DMAS
substantiallymodified its payment system for nursing homes. These changes were made
to more equitably distribute Medicaid reimbursements and increase nursing home
access for recipients with heavy care needs. A review ofthis new system indicates that
it is well designed and appropriatelyconsiders mostofthe key factors which influence the
cost ofnursing home care.

However, when the actual rates were set under this system, itwas assumed that
payment ceilings based on the cost experiences of the typical nursing home were
adequate measures of nursing home efficiency. Concerns about this assumption have
promptedDMAS to conduct research on alternative measures ofefficiency. Not until this
work is complete can the State be certain what the cost impact of the State's modified
reimbursement system for nursing homes will be.

The reimbursement system for State-operated institutions for the mentally
retarded contains no cost containment incentives. As a result, Medicaid pays virtually
100 percent of the cost for what has become the most expensive form of long-term care
in the State. Still, lithe Department were to lower the rates for these facilities, the State
would either have to ignore national trends and consolidate these operations, or use
general fund dollars to replace the revenues lost due to the reduction in Medicaid
payments.

This chapter presents the results from an assessment of the State's reimburse­
ment policies for institutional care, including an analysis of the appropriateness of the
reimbursement system. Also, a review of the methods used by the State to determine
actual nursing home payment rates is presented.
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THE EVOLUTION OF vmGINIA'S NURSING HOME
REIMBURSEMENT SYSTEM

Prior to 1982, nursing homes that participated in Medicaid received payments
based on the principles of reasonable cost reimbursement. Under this approach, all
providers were required to submitfinancial reports detailingthe cost incurred for serving
Medicaid patients. These reports were used by the State to identify those costs which
were allowable under Medicaid and the facility was reimbursed 100 percent of these
costs.

These principles of reimbursement were changed in 1981 because they were
perceived as inflationary with no incentives for promoting the efficient delivery of
nursing home care. The catalyst for this change was the 1981 Omnibus Budget
Reconciliation Act. One provision ofthis statute, referred to as the Boren Amendment,
changed Medicaid law by requiring states to pay facilities rates "which are reasonable
and adequate to meet the costs which must be incurred by efficiently and economically
operated facilities...."

Since the passage of the Boren Amendment, Virginia's Medicaid program has
used two different systems for reimbursingnursinghomes. From 1982 to 1,990,the State
used a prospective system ofreimbursement. In 1990, the State modified this system to
provide incentives for nursing homes to admit a greater number ofMedicaid recipients
who have heavy care needs.

The data examined for this study indicates that DMAS has been reasonably
successful in controlling nursing home spending. The use of alternative reimbursement
system appears to have been a key factor in slowing the growth of these services.

Virginia's Prospective System Helped Control Nuning Home Expenditures

One year after the Boren Amendment was passed in 1981, the State developed.
a prospective system ofreimbursement for nursing home providers.. With this system,
DMAS established four regional peer groups with separate distinctions for nursing
homes that provided skilled and intermediate care. During this time period, HCFA
differentiated between nursing homes according to the licensed staff requirements.
Because they provided a higher level of care, skilled nursing facilities were required to
have more licensure hours.

To reflect this requirement in its reimbursement system, DMAS used the
following peer groups for categorizing nursing homes:

• Intermediate care facilities in Northern Virginia,
• Intermediate care facilities in the balance of the State,
• Skilled nursing facilities in Northern Virginia, and
• Skilled nursing facilities in the balance of State.
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Within each of these peer groups, payment ceilings were established based on
the median per diem operating rate for the nursing homes in that group. Once this rate
was established, DMAS made annual adjustments to each peer group ceiling using an
inflator that was linked to changes in the Consumer Price Index.

Eachyear, DMASstaffcalculated the actual perdiem costofcare for all nursing
homes and then compared this rate to the respective ceiling for the peer group. Nursing
homes were paid the lesser ofthe facility's actual per diem operating cost or the ceiling.. .

As Figure 24 indicates, nursing home care as a percentage of total Medicaid
spendinghas on average been decreasingover the last nine years. This suggests that the
State's reimbursement policies may have been somewhat effective in containing the
growth in Medicaid nursing home expenditures in comparison to other services. For
example, in 1981, one year prior to the establishmentofthe prospective flat-rate system,
nursinghome expenditures accountedfor 33 percentoftotal Medicaidspending. In 1990,
the last year DMAS used the flat-rate system, nursing home expenditures as a percent
of total Medicaid spending had dropped to 26 percent.

.....-------------Figure24---------------.
Trends in Medicaid Nursing Borne Spending

1981·1990

NURSING HOME CARE AS APERCENTAGE OF TOTAL MEDICAID SPENDING

AVERAGE ANNUAL GROWTH RATE. 1981·1990

--.~Total Nursing
Medicaid Home Care

So1m:e: Department ofMedical Assistance Services' internal expenditure report.
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When the rates ofincrease for all Medicaid services and nursing home care are
averaged over this nine year period a similar pattern is observed. Total Medicaid
expenditures grew at a rate ofapproximately 14 percent. By comparison, the average
annual growth in Medicaid nursing home expenditures was less than 10 percent. This
indicates that Medicaid payments for other services increased at a faster rate than
nursing home expenditures during the time period that DMAS paid providers through
a flat rate. Nationally, Virginia'spercapitaMedicaidexpenditures for nursinghomecare
ranks it among the lowest in the country (Table 4).

The rate that DMAS pays nursing homes is also considerably lower than the
prices these facilities charge persons who do not have a third party payor (Figure 25). In
1990, DMAS purchased more than six million days of care. For both intermediate and
skilled care, the private pay rate was at least $20 higher. Hthe State had purchased the
same numberofdays based on the private rates at these facilities, Medicaid spendingfor
nursing home care would have been $126 million greater.

--------------Figure23----------------,
Nursing Home Rates Paid by Medicaid in 1990

Compared to Private Rates

Intennediate JI••••care Rates

Skilled
care Rates ••••

Source: Data on private rates collected from the VJrginia Health Services CostReview Council. Medicaid rates
collected from the Department ofMedical Assistance Semces. CostSettlement and Audit Division.

System Modified In 1990 to Increase Access for Bean Care Patientfi

While the prospective flat-rate system successfully provided the State greater
control over nursing home expenditures, DMASstaft'were concerned that patient access
problems were beginning to develop in Northern Virginia. Because the system did not
account for the applicant's care needs, it was recognized that nursing homes had no
incentive to admit patients that required intensive services. To address this problem,
DMAS made three major modifications to the payment system. These three changes are
described below:

• First, nursing home operating costs were separated into two components ­
direct patient care and indirect costs - and per diem rates for each of these
two categories were developed.
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-------------- Table 4--------------

State Medicaid Nursing Home Expenditures
Per Elderly Resident

Medicaid
Nun~Home S~ndinf,
Expen 'tures Per Elder y
(in miliioDB) Resident

St.at& 1991 1991

Alaska $ 37.4 $170
Washinp»n D.C. 121.0 151
Connecticut 643.2 141
New York 3,345.5 140
Mas88chusetts 1,150.3 138
Maine 206.8 126
Rhode Island 166.2 110
Minnesota 600.5 109
N:ewHampshire 129.5 100
Ohio 1,241.9 89
North Dakota 17.1 87
Wisconsin 550.5 85
Indiana 574.2 83
New Jersey 836.2 78
Vermont 52.2 78
Louisiana 328.7 68
Hawaii 87.1 68
MarYland 358.8 68
West Virginia 115.0 66
Washington 355.8 64
Georgia 428.5 63
Mississippi 204.6 62
Delaware 50.7 62
Nebraska 135.8 61
South Dakota 60.6 60
Tennessee 373.6 59
Pennsylvania 1,073.8 59
Montana 59.2 59
Colorado 181.7 56
Arkansas 201.2 56
Kentucky 261.1 56
Wyomi!1l 22.6 54
North Carolina 426.5 52
New Mexico 84.7 51
Teus 899.6 51
Oklahoma 214.1 50
California 1,563.2 49
Missouri 346.4 48
Iowa 193.1 47

:>VIRGINIA,'. . '.' ,'·813.7>' 46 1
Idaho 53.7 46
Illinois 666.8 46
Alabama 227.7 43
South Carolina 170.1 43
Kansas 147.4 43
Nevada 45.0 40
Michigan 417.1 38
Or8Jfon 132.7 36
Flonda 776.8 32
Utah 19.5 14
Arizona 94 --2
us, Total $20,798.8 $ 66

Source: Unpublished data from Systemetric8 based on 1991 HCFA 64 data.
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• Second, for direct operating costs, DMAS reconfigured the State into three
peer groups. For indirect costs, two peer groups were established.

• Third, to account for the severityofthe patient'sneeds, an indicatorofcasemix
was developed for each facility and used to adjust direct costs. This system is
described as, the Patient Intensity Rating System (PIRS).

Direct Versus Indirect Costs. According to DMAS staff, before consideration
could begiven to rewardingnursing homes for servingheavycare patients, a mechanism
had to be in place to identify the costs of direct patient care. To facilitate this, DMAS
defined direct care costs to include such expenses as nursing salaries and benefits,
expenses for contract nurse services, nursing service supplies, and the salaries and
benefits of staff that provide ancillary services (e.g, physical therapy.)

Indirect costs were primarily defined as general administrative overhead and
operating expenses. This included such expenses as administrative salaries, telephone
charges, office supplies, and liability insurance.

RecoJ'l/kumtionofP",Groups. The use ofpeergroups is basedon the principle
that a portion of the costs ofnursinghome care can beattributed to factors that facilities
cannot control. Inother words, facilities with certain characteristics are thought to face
higher average cost curves which could bemistaken for inefficiency ifcompared to other
nursing homes which are not similar. Therefore, to account for any disparities in costs
based on these factors, facilities which are similar should beclassified in the same peer
group.

DMAS modified its peer grouping system based on two factors. First, the
Congress passed major nursing home reform legislation in 1987 which eliminated the
distinction that had existed between skilled and intermediate care facilities. This
allowed DMAS to drop the peer group distinctions which had been made for these types
offacilities under the flat-rate system.

Second, using the results from a consultant's study, DMAS decided that three
separate peer groups would be needed to account for differences in direct patient costs
and two for indirect costs. For the former cost category, DMASused Northern Virginia,
Richmond-Petersburg, and the remainderof the State. For the lattercategory ofindirect
costs, distinctions were made only between Northern VIrginia and the rest of the State.

Patien.t Intensity Ratin6 System (pIRS). A key aspect of this new system is the
method used by DMASto account for the severity ofeach nursing home's casemix. With
PIRS, a measure ofthe patients' care needs was derived based on an assessment of their
ability to independently perform the basic activities of daily living (ADL). This
evaluation was used to rate the patient's health care needs on a scale ranging from zero
(light needs) to 12 (severe or heavy needs). Based on this assessment, patients were
grouped into the following three classes ofcare:

(1) Class A - Routine 1. This category is used to describe patients whose level
ofimpairment is considered light due to an ADL score of 0 to 6.
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(2) Class B -Routine II. This category is used to describe patients whose level
of impairment is considered moderate due to an ADL score of 7 to 12.

(3) Class C -HeavyCare. This category is used to describe patients whose level
ofimpairment is considered high due to an ADL score of9 or more and the
presence of any of five special care needs.

Once these classes were defined, DMAS calculated a relative cost index by
determining the average relative costofcare for eachclass ofpatient. According to DMAS
staff, a time and motion study conducted in Maryland indicated that the cost ofcare for
Class A patients is, on average, equal to 67 percent of the daily nursing costs for the
average nursing facility patient. For Class B the rate is 109 percent. The cost of care for
Class C patients is 164 percent of typical nursing costs.

Using.these resource figures, DMAS created a service intensity index for each
provider. Each facility's service intensity index was then normalized by an average
resource measure for the entire State. This determined whether the patients in a given
facility were more or less costly to care for than the State average. With the normalized
index, DMAS staff adjusted the direct care peer group ceilings and the nursing home
direct costoperatingrate. The facility was then reimbursed at the ceilingor the adjusted
operating rate, whichever is lower.

IMPACT OF VIRGINIA'S REIMBURSEMENT POLICIES

Under DMAS' reimbursement system, each facility's actual payment rate is
ultimately constrained by the cost experiences of all homes in the peer group. This
provides an incentive for nursing homes to keep costs below theceiling and a retain a
portion of the difference as an "efficiency incentive payment." Current State policy is to
pay nursing homes that contain costs below the payment ceilings a "bonus payment" of
up to 25 percent of the difference between operating costs and the peer groups ceilings.

At the same time, however, a given nursing home can only indirectly affect the
payment ceiling for a peer group. Therefore,if the nursing home is unable to keep
operating costs at rates that are consistent with most other facilities in the peer group,
the ceiling will cap its Medicaid payment below the costs of providing care to program
recipients. .

One objective of this study was to assess differences in the cost of care for
different types of nursing homes and evaluate how providers were affected by the
recently established PIRS. The general findings indicate that there are five major types
of nursing homes that participate in Medicaid. Many of these facilities are low cost,
profit-oriented homes that successfully recover from the State most of the cost incurred
by serving Medicaid recipients. A smaller number of facilities are non-profit homes and
hospitals that have substantially higher costs. Although these facilities receive adjust­
ments to theirMedicaid paymentbasedon the heavycare needs ofthe residents, the total
amount of the reimbursement covers only a portion of reported costs.
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For-Profit Nursjng Homes Rave Lower Costs

In 1990, there were five types of nursing homes that participated in the
Medicaid program. Each of these different facility types are described below:

• For-profit chains are private nursing homes that are managed by a corpora­
tion. The smallest chain that participated in Virginia's Medicaid program
consisted of two homes. The largest contained 28 homes.

• Sole proprietary nursing homes share the same characteristics of for-profit
chains - private, profit-oriented - except that they, are individually owned.

• Non-profit chains are a groupofhomes managed by one organizationbut they
are not operated for the purpose of making a profit.

• Individual non-profit homes are similar to non-profit chains in there orienta­
tion but they are owned privately by individuals or an organization such.as a
church.

• Hospital-based nursing homes are owned by a hospital. Whether these
facilities are profit-oriented ornon-profit usually depends on the status ofthe
affiliated hospital.

As Figure 26 indicates, for-profit chains constitute the largest proportion of
nursing homes that participate in the Medicaid program in Virginia (47 percent).
Historically, these nursing homes have been able to deliver care at a relatively low
average cost. The average costs data in Figure 26 indicate that these facilities had the
second lowest costs fora day ofcare in the State.

The second largestgroup ofhomes in the Medicaid program are sole proprietary
facilities (16 percent). The average operatingcostsofthese facilities is actually thelowest
in the State.

Approximately 14 percent of the homes that participated in Medicaid were
individuallyoperatednon-profit facilities. Includedamong this group are nursinghomes
operated by local governments. The average per patient day operating costs of these
facilities is at least $10 higher than profit-oriented homes.

The two highest cost providers in the State are the non-profit nursing homes
which.are eithermanaged by a chain or those facilities which are linked to a hospital. In
1990, 12 percent of the nursing homes that participated in Medicaid were non-profit
chain facilities and the cost of a dayofcare at these homes was $63.68. The average cost
at the 23 hospital-based nursing homes was even higher - $105.38.
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r---------------Figure26--------------.,

TypesaD.d Operating Costs of Nursing Homes Which
Participa.te in Virginia's Medicaid Program, FY 1990

Average Per-Diem Operating Cost
for Each Type of Facility

$47.58

iffi~~~t~ll~~~1.~~~f~~~~ ~
Types and Proportions of Participating Facilities

$105.38

~;.~~~.8tatr~otdabC()llectedtromtheDepartme!lt of :Medical Assistance Semcesandthe
. ···.··.·.··.····:'.YujiDia!lealthSe1"vices··eoa·Review.CCJuDcil.

Nunsing Rome Casts at Non-Profit Facilities Exceed Medicajd Payments

A key issue in this study was whether certain types ofnursing homes are better
able to recover the cost of care for serving Medicaid patients under the current
reimbursement system. This is an importantissuebecause ithas implications for patient
access. Ifa large numberoffacilities have difficulty delivering nursing home care within
the constraints imposed by DMAS' new reimbursement system, future Medicaid recipi­
ents may be given the lowest priority in the admissions process.

To examine this issue, JLARC staff calculated two different indicators of the
industry's performance within the Medicaid payment system. The first was called a
"coverage rate." This variable is defined as the nursing home's total Medicaid payment
for operating costs - direct and indirect - as a percent of the facility's total Medicaid
operating cost. To account for the impact ofPIRS, the data used in the analysis included
the actual payment adjustment that nursing homes received in 1990 based on the
severity of their casemix.

The secondindicatorwas a measure ofthe proportionoffacilities with directand
indirect operating cost which were above the ceilings established by DMAS. For those
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facilities with lowcoverage rates, this measure pinpoints the particulararea ofoperating
costs which is the source of the problem.

According to DMASstaff, nursing homes that are above the direct cost payment
ceiling are spending more resources on patient care than Medicaid is responsible for
reimbursing. Conversely, those who are above the indirect cost ceilings are viewed as
sacrificing patient care by spendingtoo much for administration and overhead. Nursing
homes that exceed both ceilings are regarded as generally inefficient.

Coverage Rate. On average, the reimbursement system used by DMAS pays
nursing homes at a rate which covers almost 90 percent of allowable Medicaid costs
(Figure 27). However, there are sharp differences in the comprehensiveness of these
rates based on type of facility. As Figure 27 shows, the reimbursement rate provided to
for-profit facilities covers virtually all of the allowable costs associated with providing a

Figure 27

Medicaid Coverage Rates and Impacts ofPayment Ceiljngs

C>
C>

TYPE OF
HOME

MEDICAID
COVERAGE

RATE

Under Both
Ceilings

Over Indirect ----:....
Ceiling

OverBoIh _ ....
Ceilings

Over Direct
Cost Ceiling ----i~

Notes: The coverage rates reported in this figure were determined by dividing the sum of each nursing home's
direct and indirect Medicaid per-diem rates by the sum of its direct and indirect per-cliem costs. For some
facilities, 1990 data were used. .For others, 1991 cost figures were used.

Source: Data on Medicaid payments and ceiJiDgs provided by the Department of Medical Assistance Services.
Cost Settlement and Audit Division.
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dayofcare in thesehomes. On average, chain-operated nursinghomes recover95percent
of the allowable Medicaid costs. Similarly, sole proprietary facilities are able to cover 96
percent ofallowable costs with the reimbursement provided by Medicaid.

The coverage rate begins to decline when examined for non-profit nursing
homes. Individual non-profit facilities are more successful than others in this category
as they typically recover 86 percent of Medicaid costs. The reimbursement rate
established for non-profit chains covers just under three-quarters oftheir costs. Hospi­
tal-based nursing homes experience the most difficulty with the State's reimbursement
system. The prospective rate established for these facilities in 1990 covered approxi­
mately halfof their reported Medicaid costs.

ImDact afDirect and Indirect Cost Ceili~s. When data on nursing facility costs
and the State's separate payment ceilings for direct and indirect costs are examined, for­
profit chains (47 percent) were more likely to be below both of these payment ceilings By
comparison, only a small numberofnon-profitorhospital-based nursinghomes had costs
for Medicaid patient care that were below both ceilings. More important, these facilities
typically exceeded the payment thresholds set by DMAS for both categories ofoperating
cost.

For example, 71 percent of non-profit chains and 61 percent of non-profit
nursing homes that were individually operated exceeded both the payment ceilings
established by DMAS. Almost nine out ofevery 10 the hospital-based nursing homes (87
percent) reported Medicaid costs for both direct and indirect categories which exceeded
the program's limit. Conversely, only 13 percent of these facilities were able to provide
nursing home care to Medicaid patients at costs that were below both payment ~ilings.

Questions about Reimbursement PQlicy. These findings raise a nwnber of
questions about nursinghome costs and the State's policy for reimbursing these facilities.
Specifically, what factors explain the observed cost differences by type of facility? Does
the reimbursementmodel appropriatelyconsider thekeyfactors which influencenursing
home costs? Are thereothercost factors associated with the deliveryofnursinghome care
that should be considered by DMAS when establishing payment rates for providers?
These are some ofthe questions which are addressed in the next section ofthis chapter.

ANALYSIS OF THE NURSING HOME REIMBURSEMENT SYSTEM

To beconsidered effective, a reimbursement strategy for nursing homes should
control program spending for services while promoting an efficient delivery of care.
DMAS has attempted to address these issues with its current reimbursement system by
using peer group payment ceilings to control costs and a casemix adjustment factor to
increase access for heavy care patients.

The objective of this portion of the study was to identify the key determinants
ofnursinghome costs and assess whether they are appropriatelyconsidered in the State's
current reimbursement system. It has been suggested by providers that the system is
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inequitable because it produces rates that are too low to adequately compensate those
nursing homes which provide a higher level of care and serve more residents with
intensive service needs.

The resultsoftheJLARC reviewindicate that the CUlTentreimbursementpolicy
does appropriately consider most ofthe key factors which influence nursing home costs.
Further refinements should bemade to account for the diseconomies ofscale that small
nursing facilities experience. However, the higher operating costs faced by non...profit
and hospital-based providers appear tobethe result ofmanagement decisions to provide
a higher level of nursing home care. Additional analysis indicated that this level ofcare
exceeds the amount that Medicaid is required to purchase.

Nunjpw Bome Cost Function Deyeloped to EYaluate Rejrnbunement PPlicy

There are a number of factors that affect the cost of providing nursing home
services to persons in need of long-term care. Because of differences in the 'geographic
location of nursing homes, type of ownership (public versus private), facility size, and
patient casemix, developing a methodology to sufficiently reimburse providers for the
cost of their services is a complex undertaking.

Since the Boren Amendment requires states to compensate nursing homes for
the reasonable cost that an efficiently run facility must incur, Medicaid reimbursement
systems should be based on those factors which impact costs.

To address this issue, a cost function analysis was conducted for the nursing
homes that participate in Medicaid. This analysis was based on the standard economic
theory which holds that a nursing home's operating costs are a function ofthe price ofits
inputs. This theory further assumes that nursing homes will produce a certain level of
output according to two factors: input prices (e.g., nursing wages) and the revenue which
can be generatedfrom eachunitofoutput(patientdays). Given this assumption, nursing
homes can be expected to choose the combination of inputs to outputs which minimize
costs and maximize profit.

However, as noted earlier, not all nursing homes that participate in Medicaid
have the same profit maximizing goal. For example, administrators of non-profit
facilities maychoose toprovide a higherlevel ofcare at a greatercost to thenursinghome.
Moreover, these facilities may alsobe less selective in the type ofpatients they admit and
extendcare toa higherproportionofpersons who need intensive services. This would also
increase facility costs.

Because ofthis,other nursinghome cost factors were considered in this analysis
through the use of multiple regression. They included type of ownership, facility size,
occupancy rate, patient casemix, and geographic region. In specifying this cost function,
models were developed which quantified the relationships between the dependent
variable - average costs per day-and these independentcost factors. Usingthe results
of this analysis, the appropriateness of the State's reimbursement system for nursing
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homes was evaluated. (A separate technical appendix explains the methods used to
conduct this analysis in greater detail and is available from JLARC upon request.)

Sepamte Peer Gmup" for Nop-Pmfjt Facilities Are Not Needed

A major question surrounding DMAS' selection ofpeer groups is whether they
should be expanded by establishing separate groups for hospital-based and non-profit
nursing haines. Because a number of non-profit facilities are operated by local govern­
ments or linked to hospitals, they do not have the same discretion in setting wage levels
for nursing and support staff: Thus, while for-profit nursing homes can contain costs by
controlling wage levels, many non-profit facilities must pay their personnel according to
the usually higher wage structure of the hospital or local government.

Also, nOD"!profit facilities and hospitals traditionally admit a larger proportion
ofpatients who require intensive services. Anexample ofthis is illustrated by the State's
service intensityindex(SII) for the different types ofnursinghomes. Afacility's SII score
increases with rises in the proportion ofheavy care residents. Data on the average SII
scores for 1990 indicate that hospital-based and non-profit nursing homes serve a higher
percentage of heavy care patients (Figure 28).

Although the State's reimbursement system adjusts each facility's direct
operating cost based on patient intensity, several of the providers interviewed for this
study contend that the adjustment does not cover the costs of care these patients need.

\

~-------------Figure28--------------,

Differences in Measures of Service Intensity
According to Facility Type

1.1

Service
Intensity 1.0

Index

0.9

Notes: An index of 1.0 represents the resource needs of patients in the average VlI'ginia nursiDg home. Thus, the
service inteDSity index of 1.143 for h08pital-based nursing homes means that the patients in these facilities
are 14.3 percent more costly to care for (1.143 minus 1.0) than those in the average nUl"8ing facility.

Source: Data on patient acuity levels collected from the Department of Medical Assistance Services, Cost Settle­
ment and Audit Division.
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DMAS staffstated that establishing separate peer groups for non-profit facili­
ties was not considered. They feel the costs differences for these nursing homes are the
result ofdecisions to provide higher levels ofcare. Theyfurther point out that federal law
only requires the State to pay the reasonable costs that nursing homes must incur when
delivering services in Medicaid recipients.

BasisforH~herCQStsin CertainNurBi.tvHqUICs. Thecost differences thatexist
between facility type were examjned through the specification of several regression
models. The goal was to determine ifthe differences associated with facility type could
still be observed after other factors were explicitly considered. If these differences
persist, this could be an indicator of general inefficiency or management decisions to
provide more care than is required by the program. In either case, this should not be
rewarded in the reimbursement process.

It: however, the differences by facility type arediminished through the introduc­
tion ofother cost indicators, then those factors should beexamined to determine if they
merit formal consideration in the State's reimbursement system.

To conduct this analysis, a series of variables were created to represent the
different types ofnursing homes. The variables used are listed in Exhibit 1. When the

-------------Exhibit1-------------

Factors Used In Analysis of Nursing Home Cost

'Variables

Locality Characteristics

Northern Virginia
Richmond-Petersburg
Southeast Virginia
Northern Neck Virginia
Shenandoah Valley
Southside Virginia
Southwest Virginia
UrbanlRural Indicator

Facility Characteristics

Total Beds
Occupancy Rate

Management Factors

Nursing Hours

Variables

Type ofFacility

For·Profit Chains
Sole Proprietary
Non-Profit Chains
Sole Non-Profit
Hospital-Based

.Patient Factors

Casemix Indicator
Percent Medicaid

Source: Data for this analysis was collected from the Virginia Health Services Cost Review Couucil and the
Department of Medical Assistance Services' Cost Settlement and Audit Division.
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regression model is extended in this manner, it is possible to evaluate the difference in
costs for each type of nursing home. To determine whether these cost differences by
facility type were independent effects, other variables measuring geographic region,
facility size, occupancy rate, patient casemix, and amount ofnursing hours provided per
patient day' were added to the model.

The results of this analysis do not support the use of separate peer groups for
facility type. Before other factors were considered, the statistical relationship between
average-cost per day and type ofownership was strong. The amount ofvariation in costs
per day explained by ownership type alone was 21 percent.

When variables measuring facility size, occupancy rate, patient casemix, and
geographic region were added to the model, the amount of variation explained in the
dependent cost variable increased to 63 percent. Still, the effect ofownership type was
substantial.

However, after the total number of nursing hours per patient day were
considered in the model, the R2 increased to almost 80 percent and the effect ofownership
type was substantially diminished. This indicates that previously observed cost differ­
ences for type offacility actually reflected decisions by management in hospital-based
and non-profit homes to provide more hours of care per patient day.

Figure 29 more clearly illustrates the differences in the amount of care
according toownership type. On average, hospitals provide 4.7 hours ofnursingcare per
patient day. This is 80 percent higher than the amount of care provi<\ed by sole
proprietary and for-profit chains. The differences between for-profit and non-profit
chains, although not as great (20 percent), are still substantial.

-------------Figure29---------------,

Differences in the Number of Nursing Hours
According to Facility Type

5

Nursing 4

Hours 3
per

Patient 2
Day

All For-Profit Sale Non-Profit Non-Profit HoIpitaI.
Statewide Chain. Proprietory· Chaine

Source: Data provided by the Virginia Health Services Cost Review Council~ FY 1990.
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AsDMAS staffpoint out, Medicaid is required to payfor this higher level ofcare
only when it represents the reasonable costs that must be incurred by an efficient and
economically-operatedfacility. JLARC staffexamined whether the level ofcare provided
by non..profit facilities and hospitals is necessary by analyzing data from the Virginia
Department ofHealth on nursing violations. Ifthe care provided by the for-profit homes
is substandard due to insufficient staff, these facilities should be disproportionately
represented among the homes cited for nursing violations.

This analysis revealed that in 1990 noneofthe for.pl'Ofitchains in the Statewere
cited by the Virginia Health Department for nursingviolations. Further, less than three
percent of the sole proprietary homes received this type ofviolation.

These findings do not provide a basis for makingjudgments about the adequacy
ofthe State's reimbursement rate for nursing homes. Rather they simply indicate that
a separate peer group to recognize the differences in costs for type ofnursing home does
not appear to benecessary.

Beim1np;Jsement 6Dtem ShQuld be Refined to Account for FamUty Size

Another key feature of the State's reimbursement system is the separate peer
grouping used for certain geographic areas. To complete the evaluation of the State's
reimbursement sysf:em, JLARC stafffocused its evaluation on two major questions:

(1) Should the reimbursement system be modified to account for facility size?

(2) Are the geographic peer groups used for both direct and indirect cost
appropriate?

Impact ofFacility Size. One concern that has been expressed by the Virginia
Health Care Association <VHCA) regarding DMAS' reimbursement system is that the
system does not account for facility size when setting the payment ceilings for indirect
operating costs. According to staff at VHCA, smaller nursing homes face a distinct
disadvantage when compared with larger facilities because they are unable to achieve
similareconomies in the operation ofthehome. Therefore, to provide these facilities some
relieffor the higher average costs they face, the State should make some adjustment in
indirect cost reimbursement rates to account for facility size.

When developing the current reimbursement system, DMAS chose not to make
adjustments for facility size based on the recommendations ofits consultant. In a report
summarizing Virginia's options for establishing reimbursements, the consultant stated
that indirect costs were not adjusted for patient days "under the assumption that
Medicaid days should not influence costs."

To test this assumption, a model was developed to isolate the impact offacility
size on perdiem indirectcosts. Table 5 shows some ofthe results ofthis analysis (for more
details see the technical appendix). As indicated, facility size does have a significant
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--------------Table5--------------
Impact of Several Nursing Home Factors

On the Indirect Per Diem Cost of Care

variable

Type ofFacility

For Profit Chain
Sole Profit
Hospital-Based

Facility-Specific

Total Beds
Occupancy Rate

Patient-Specific
Intensity Index

Locality-Specific

Urban Area
Northern Virginia
Richmond-Petersburg
SoutheastVirginia
Shenandoah
Northern Neck
Southside Virginia

Total Cases

Standardized
Coefficient

-.348
-.262
.229

-.320
-.227

-.007

.136

.292

.037

.074
-.001
.098
.001

.603

145

Impact

Strong
Strong
Strong

Strong
Strong

Weak

Moderate
Strong
Weak
Weak
Weak
Weak
Weak

Notes: The dependent variable for this analysis was total nUl"Bing home indirect operating cost per patient day. The
standardized coefficients reported for each independent variable represent the impact of theBe facton on the
dependent variable minus the influence of all other factors in the model. Data on indirect costs for 1990 were
not available for all nunri.Dg homes. However. additional analyses indicated that the characteristics of this
subset of nursing homes were not significantly different from those for the universe of all nursing homes in
the State's Medicaid program.

Source: Data for this analysis were eolleeted FY 1990 from the VU'ginia Health Services CostReview Council and the
Depmtment of Medical AssistBDce Services Cost Audit Division.

effect on indirect costs after other factors are considered in the model, including
OCCUP3DCY rate, geographic location, and facility type.

More importantly, the value ofthe coefficient for facility size is negative. This
means that there is an inverse relationship between facility size and indirect costs. More
specifically, smaller nursing homes tend to have higher indirect operating costs than
larger facilities afterother important factors are considered. Further, because the State
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has a moratorium on the construction ofnew nursing home beds, these facilities do not
have the option to expand and benefit from the same economies as larger facilities.

DMAS staff point out that some money was included in the reimbursement
system to recognize the higher costs for small homes when the payment ceilings were
initially established in 1990. However, they acknowledge that further adjustments1u"e
needed.

Recommendation (1). The Department ofMedicalAssistance Services
should make adjustments to its reimbursement system to account for the
higher indirect costs that smaller nursingfacilities experience. The Secretary
of Health and Human Resources should report the details of the adjustment
methodology and its impact on Medicaid nursing home expenditures to the
Joint Commission on Health Care prior to the 1994 session of the General
Assembly.

GeOUQl2hic Peer GroUJ)s. The final issue concerns the appropriateness of the
State's reimbursement model related to the geographic peer groups that DMAS devel­
oped when the system was modified in 1990. As noted earlier, the primary goal of this
type ofclassification system is to place nursing homes with similar characteristics in the
same group so that equitable payment ceilings can be established.

In interviews with DMAS staff, it was indicated that some providers were not
pleased with the classification system. The general complaint has been that nursing
home costs in Southeast Virginia are higher than the other areas which are included in
the peer group. Those providers who express this view feel that a separate peer group
for this portion of the State should be established for direct and indirect costs.

JLARe staffexamined this issue by specifying two different nursing home cost
functions. Each of these models was designed to isolate the effect ofgeographic region
on direct and indirect per-diem operating costs for nursing homes that participated in
Medicaid (Table 6). In all cases, separate statistical controls were implemented for
facility casemix, total beds, occupancy rate, and ownership type.

Based on this analysis, there is little evidence to suggest that the current peer
group classification for geographic region should bemodified. For direct costs per day,
the current system uses three peer groups - Northern VIrginia, Richmond-Petersburg,
and the rest of the State. As the model indicates, after other factors are accounted for,
cost differences for regions outside ofNorthem and the Richmond-Petersburg area are
minimal.

The cost function for indirect costs supports the current peer grouping system
as well. DMAS has established one peer group for Northern Virginia and another for the
rest of the State. These are precisely the cost differences by geographic region which are
observed when indirect costs are regressed on each independent cost factor.

A key factor influencing these findings is the variable measuring ownership
type. Before differences in the type ofnursing homes were accounted for in both models,
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--------------Table6--------------
Impact of Several Nursing Home Factors

On the Per Diem Cost of Care

Variable

Type ofFacility

For Profit Chain
Sole Profit
Hospital-Based

Facility-Specific

Total Beds
Occupancy Rate

Patient-Specific

Intensity Index

Standardized
Coefficient For
Indirect Costs

-.348
-.262
.229

-.320
-.227

-.007

Standardized
Coefficients For

Direct Costs

-.309
-.153
.434

-.063
-.161

.115

Locality-Specific

Urban Area
Northern Vll"ginia
Richmond-Petersburg
Southeast Virginia
Shenandoah
Northern Neck
Southside Virginia

Total Cases = 145

.136 .165

.292 .418

.037 .212

.074 .022
-.001 .022
.098 .106
.001 .112

.603 .766

Notes: The dependent variables for this analysis were total nursing home diftJCt and indirect operatiDg cost per
patient day. The standardized coefficients reported for each independent variable represent the impact of
these factors on the dependent variable minus the influence of all other factors in the model. nata on direct
and indirect costs for 1990 were not available for all nursing homes. However, additional analyses indicated
that the characteristics ofthis subRet ofnursing homes were not significantly different from those for the
universe ofall nursing homes in the State's Medicaid program.

Soun:e: Data for this analysis were collected for FY 1990 from the VJrginia Health Services Cost Review Council and
the Department ofMedical Assistance Services Cost Settlement and Audit Division.

nursing homes in Southeast and Southside Virginia appeared to have significantly
higher costs than those in other regions. However, when differences in ownership type
were added to the models, these effects diminished.
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This indicates that a disproportionate number ofhigh cost non-profit facilities
are located in Southeast and Southside Virginia (Figure 30). Apparently this has ca..oo
some providers in the industry to mistake the high costs which are associated with the
operation ofnon-profit homes as an effect ofproviding care in a particular region ofthe
State.

FEDERAL REQumEMENTS FOR NURSING HOME RATES

Apart from thequestion regarding the factors the State considers indevising its
reimbursement system is the issue ofthe methods which are used to establish the actual
payment rates. When setting rates, federal law generally requires the State to ensure
that its rates are adequate to reimburse efficient facilities for the cost they must incur
in providing reasonable access to health care. Further, the State is expected to adjust
these rates to reflect the cost impact offederal regulatory requirements. This section of
the chapter reviews the methods used by DMAS to set base payments for nursing homes
and adjust these rates to account for changing regulations in the nursing home industry.

....--------------FigureSn----------------.
" ',-,','",", ,.' ..., ... ' ... ',',.,', ... ,', .... ",., .... , .....
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The results of this review indicate that DMAS used peer group medians as
measures ofefficiency when the base payment rates for PIRS were established in 1990.
However, DMAS Isconcerned aboutrecent court rulings questioning the validityofusing
medians as the primary basis for establishing nursing home payment rates. Conse­
quently, the Department has sponsored an initiative to develop efficiency measures for
the nursing home industry as a means of validating its payment ceilings, but has not
coordinated this effort with similarwork beingconducted by theVirginiaHealthServices
Cost Review Council.
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Also, DMAS has systematically evaluated the impact of federal nursing home
reform requirements and adjusted the payment rates to account for the impact of this
law. Since that time, however, the State has imposed additional standards which need
to be considered when setting future payment rates.

Median lJaed as Efficjency Meamre to Set 1990 Base Payment Bates

Wh~nCongress established the requirement that reimbursement rates be tied
to the costs of efficiently operated nursing homes, it stopped short ofdefining efficiency.
As a result, since 1981 Virginia has been free to develop its own defInitions as a part of
the rate-setting process. In implementing this process, federal law requires the State to
make findings and assurances that the rates meet the requirements of the Boren
Amendment. As noted earlier, the Boren Amendment requires states to establish rates
which are sufficient to reimburse nursing homes the reasonable costs that must be
incurred by an efficient and economically-operated facility.

In this case, findings represent the work that is conducted to .ensure that
pay:ment ceilings established by DMAS reflect rates that are sufficient. There are no
requirements that these findings bein writing, and they are not submitted to the Health
Care FinancingAdministration (HCFA) for review. When the reimbursement rates are
changed, DMAS must submit assurances to HCFA that the n r rates are adequate.

Using the discretion granted by federal law, DMAS first adopted payment
ceilings for nursing homes in 1982. Later in 1990, the ceilings were recalculated as the
State moved to a patient intensity rating system. The payment ceilings for both ofthese
systems were created based on 106 percent of the median allowable direct costs and 105
percent of the median indirect cost.

Payment Ceilin,zs as Efficieru;y Measures. While the findings previously
discussed support the basic structureofthe peer group system, there is some uncertainty
regarding the adequacy ofthe approach DMAS has used for settingpayment ceilings for
each peer group.

As noted earlier, the payment ceilings that were in place in 1989 were actually
established in 1982. In each of the following years, these ceilings were inflated to
establish the maximum allowable payment for the relevant year. According to DMAS
staff, when the system was rebased in 1990 the following steps were implemented:

• First, the paymentceilings were reevaluated using 1989 cost reports adjusted
forward to reflect inflation in the industry for 1990. With inflated cost figures,
each nursing home was ranked from the lowest to highest cost using separate
peer groups for direct and indirect costs. Based on this ranking, the median
cost provider was identified.

• Second, an analysis of the effect of the rebasing indicated that a number of
providers that were operating below the peer group ceilings which existed
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prior to rebasing, were now over the median payment ceilings established for
1990. Therefore, to "preclude this unintended consequence of a change in
reimbursement methodology, a budgetneutral adjustmentof$7.1 million was
added to the median-based payment ceilings." This resulted in peer group
ceilings for direct cost, that were 106 percent of the median and ceilings for
indirect costs that was 105 percent ofthe median. According to DMAS staff,
these higher ceilings were established to recognize the management efficien­
cies that the industry had produced since 1982.

• Third, due to a 1991 mandate by the General Assembly requiring the
Secretary of Health and Human Services to achieve $5 million dollars in
savings through changes to the reimbursement methodology for nursing
homes, each provider's payment rate was reducedby 1.2percent for FY 1992.
This allowed the State to "share in the management efficiencies" of the
industry without actually lowering the payment ceilings.

DMASstaffexplained thatwhenestablishingthe paymentceilings, they looked
for evidence of patient access problems and examined whether any providers were
leaving the program. However, specific indicators of efficiency were not considered.
When the median cost (or in this case a percentage ofthe median) for nursing homes is
used as a paymentceilingwithout comparing them to measures ofefficiency, the implicit
assumption is that the home operating at this cost level provides the threshold for
efficiency. .

When states began to establish prospective payment ceilings in 1982 there was
widespread use of mathematically determined payment ceilings as a measure of an
efficiently operated nursing home. Recently, however, this notion has been challenged
by the nursing home industry in several courts. The results of these challenges, while
varied, have usually been decided on procedural issues and not the adequacy of the
reimbursement rate. However, in a few cases, the rulings have raised questions about
the use of a median as the primary measure ofefficiency.

Forexample, in Idaho, the StateMedicaid agency uses the 80thpercentile in the
peer group to cap the costs that it will reimburse unless it can be demonstrated that
excess costs were beyond the control ofthe provider. When one nursinghome challenged
this system, the case was eventually appealed to the Idaho State Supreme Court.

The Court upheld the State's right to use a percentile cap. However, in doing
so, it ruled that the nursing home did successfully prove that it was efficiently operated
but was foundinefficient by the State solely because its costs exceeded the cap. Because
theState's presumptionofinefficiencyhadbeenrebutted, the Courtreversed the decision
ofthe district court and required Idaho's Medicaid agency to prove that the nursinghome
was inefficient.

In a case involving the State of Alaska, the Supreme Court enjoined the
. Medicaid agency from applying its payment ceiling because it failed to meet the
procedural requirements to support the assurances which Alaska made to HCFA
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Moreover, inmaking this ruling the Court made the following comments concerning the
use of payment ceilings:

The findings ofthe State Medicaid agency must identify and determine
... efficientlyand economicallyoperated hospitals.... The findings must
be objective. They must be based on empirical evidence of such
matters.... Further, the findings must be more than mathematical
calculations that appearadequate.... Any reasonablyprincipled analysis
will include consideration of the Boren Amendment economic and
efficiency standards. .

In other cases, thecourts have upheld states' reimbursement methodologies
because adequate findings were made to support the payment caps. In the State of
Washington, the Court ruled that the reimbursement system was not in violation ofthe
Boren Amendment because the State could demonstrate that adequate findings were
made to link the percentile caps itused to thecostofanefficientlyoperatednursinghome.
These findings demonstrated that the State had considered measures of efficiency
through methods other than the use ofmathematically-derived payment ceilings.

E.fficienc.y Measure Bein,z Considered. DMAS staff are aware of the judicial
trends pertaining to the validity ofpayment ceilings as efficiency measures. At the time
this concept was pursued in VIrginia, DMAS staff stated that the use of a peer group
median "seemed logical." It was pointed out that many ofthe court decisions which "are
hurting the states" were recently decided and therefore could not be considered when
Virginia was developing its payment ceilings.

As one staff member stated, "it was not envisioned that the courts would
interpret Boren as requiring states to specifically identify those nursing homes that are
efficiently and economically operated and determine the specific costs that these
facilities must incur." However, in light of these recent court rulings, DMAS officials
report that they are pursuing the development ofefficiency standards.

These issues underscore the importance ofthe efficiency standards that DMAS
is presently having developed. If the resulting measures suggest that the State's
payment ceilings are too low, adjustments could be required that would increase
Medicaid spendingfor nursinghomes. If, however, the efficiency standards are less than
the payment ceilings, the State may be able to reduce Medicaid expenditures for nursing
home care.

Coordination qf Work on E.fficiency Standards. In addition to the efficiency
standards DMAS is havingdeveloped through a consultant, the Virginia Health Services
Cost Review Council ~SCRC) has been directed by the General Assembly to develop
a seriesofmdicatora for the nursing home industry. Given the implications ofthis issue,
it is important that DMAS and VHSCRC work together to produce one set of indicators
for the industry. According to staffin these agencies, there has been no suchcoordination
to date. While VHSCRC has provided information to DMASregarding the methods it is
considering to measure efficiency in the industry, the agency has not been made aware
of specifics of DMAS'work on similar indicators.
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Recommendation (2). The Joint Commission on Health Care may-wh
to consider ensuring that current efforts to develop efficiency8tan~ tor
thenursinghome industryarecoordinated 80 that the work ofthe Department
ofMedical Assistance Services is not duplicative or at odds with the findings
being developed by the Virginia Health Services Cost Review CounciL

Nuning Home Reform Adequately Accounted for by DMAS in Rate-Setting

In 1987, based on a report by the Institute ofMedicine, the Congress passed the
most significant nursing home reform legislation in the history of the industry. This
legislation - the Omnibus Budget Reconciliation Act (OBRA 87) - was designed to
improve the quality oflife for nursing home residents by changing the basic procedures
used by facilities for providing custodial care. To ensure that the reforms would be
implemented, the law required states to adjust payment rates for nursing homes prior
to the October 1, 1990 (the date the law took effect) in anticipation ofincreased costs that
facilities would face.

To comply with this law, DMAS analyzed the changes required by OBRA 87 in
light of existing State regulation of the industry. Based on this analysis, DMAS staff
worked with the VHCA to develop a payment adjustment for all nursing homes in the
Medicaid program.

The Focus o/OBRA 87. Prior to the passage ofOBRA 87, most nursing homes
were oriented towards"providing' basic custodial care to their residents. After OBRA 87
was enacted, nursing homes were required to shift from focusing on basic maintenance
or custodial care to an emphasis on restorative services. In other words, the reform
legislation requires a greater focus on patient outcomes. As one nursing home adminis­
trator explained:

Before OBM., quality of care was defmed as: "Did you prevent a
decline in your resident's functioning?" After OBRA, quality ofcare is:
"Did the resident improve?"

Under this new system, nursing homes must firstconduct a comprehensive'
assessment of the resident. Then based on this assessment, the nursing home must
develop and implement a written plan ofcare. This plan must describe the activities and
services that will be provided to residents to allow them to reach their highest level of
functioning in the least restrictive environment. .

To accomplish this, nursing homes were forced to reduce the use ofdrugs which
effectively sedated residents for extended periods of time. Moreover, the facilities were
required to implement activities that are designed to help residents become independent
in as many of the basic activities of daily living as possible.

The Cost ofNursill8 Home Reform in YirWIia. To determine the costs ofOBRA
87, HCFA required all states to develop a comparison of the differences between its
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certification requirements and the new law. According to DMAS staff, OBRA 87 did
increase the costofnursinghome care inVirginia butnotas much as insomeother states.
The reason for this was that the State already had many of the requirements which
involved increased costs in place. This view was generally shared by the VHCA

The actual comparison of existing State requirements with those ofOBRA 87
was conducted by the Virginia Health Department. Based on this analysis, those factors
that involved increased cost were considered by DMAS and adjustments were made to
bring the reimbursement rates in line with the requirements ofOBRA 87. (The table in
Appendix C shows how OBRA. 87 differed from previously existing Federal law. This
table was developed by a national research firm for HCFA shortly after the law was
passed.)

The State identified three areas inwhich the newlawhad a cost impact: the staff
requirements for social work; increasedstaffingrequirements for a registered nurse; and
requirements thathospitaI-based facilities hire a licensed nurse administrator. Working
with the VHCA, DMAS staffdetermined that OBRA87 requirements added 44 cents to
the cost ofa day ofnursing home care in Virginia

One source of disagreement between the industry and DMAS regarding the
impactofOBRA87 is the effectofthe federal Minimum Data Set (MOS) assessment tool.
A nursing facility must conduct a comprehensive assessment using a standardized
assessment of each patient's functional capacity at various times. At the same time,
DMAS has its own assessment form that nursing staff must complete for PIRS. The
industry contends that "considerable nursing staff" is required to complete these
assessments. The MDS form consists of 16 sections with more than 100 items to be
completed. In some cases, these are the same items for which data are requested using
the State's assessment form.

One way to reduce some of the burden of the paperwork associated with this
process is to eliminate the duplication ofeffort required to complete the federal form and
the State's PIRS assessment. When MDS was being developed, DMAS thought that the
agency would beallowed to modify MDS toinclude some items from PIRS, thus requiring
only one assessment. HCFA, however, did not allow this.

According to DMAS staff, the agencyhas conducted extensive reviews ofthe two
forms and concluded that major changes in the method for calculating PIRS would have
to be made if MDS were used. To reduce the burden on the industry, DMAS has
eliminated some of the information requested on its PIRS assessment form.

Also, the agency is monitoring the progress of several studies which are
examining how a casemix indicator can becalculated from the federal MDS form. Staff
acknowledge that other states use indicators which make more distinctions in the level
ofcare, butadd that this makes the system more difficult to administerandmonitor. One
staffperson stated, "With three levels ofcare, there has to be a substantial change in the
resident's condition to move to a higher level ofcare. This reduces the ability ofnursing
homes to play games with the system."
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NewState Requirements Coyld Incmase Medic.lIid Nunjng Home Spendjng

The 1992 Virginia General Assembly passed legislation which may have cost
implications for the nursing home industry. One such law relates to federal standards
on occupational exposure to bloodborne pathogens such as the Hepatitis B Virus.
Included amongthe requirementsofthe standards is the mandate thatall nursing-homes
offer Hepatitis B vaccinations to all employees who have occupational exposure. State
law also requires all nursing homes to request criminal records checks on all new
employees.

According to DMAS, the agency recently discussed these new requirements
with the VHCAand the costs could be significant. Stafffrom VHCAinformed DMAS that
the cost for each Hepatitis vaccination is $80. In addition, the criminal records checks
costs $10 per employee. Presently, the nursing home industry in Virginia has more than
22,000 employees. VHCA staffpoint that the turnover rate is "thought to be around 50
percent."

Becausenursinghomes are not free toset theirown prices for Medicaidpatients,
any additional costs imposedon this industry due to State regulation must be considered
in the Medicaid reimbursement rate. DMAS indicates that these issues are being
discussed. Currently however, neither the VHCA or DMAS has defined a method for
quantifying the impact of these regulations.

Recommendation (3). The Department ofMediCal Assistance Services
should develop a inethodology for determining the costs ofVirginia's require­
ments regarding the use ofcriminal records checks and protection ofnursing
home employees from bloodborne pathogens. This methodology should be
used to determine the amount of any rate adjustments required. These
findings should be reported to the Secretary ofHealth and Human Resources
by March of 1993.

MEDICAID PLANT COST REIMBURSEMENTS

Virginia's nursing home reimbursement system provides a separate payment
rate for plant costs. Unlike operating cost rates, all nursing homes in the program are
reimbursed for 100 percent oftheir allowable plant costs subject to limits established by
Medicaid. This section briefly analyzes trends inMedicaid plant costs expenditures and
reviews the State's policies governing reimbursements for these expenses.

DMAS has implemented a number of policies to limit Medicaid plant costs
expenditures. As a result, capital-related expenditures by the program have been
reasonably contained. In light of this, there appears to be no reason to develop policies

. to further limit these expenditures.
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Medicaid Expenditure, for Pbnica1 plant COlts Are ControUed

Under Medicaid, allowable plant costs include depreciation expenses, interest,
rent, lease payments, and certain types ofdebt financing costs. The Medicare program
provides the general guidelines for state agencies to follow when definingallowable plant
costs. However, states are free to provide more specific controls when determining how
certain expenses will be treated.

The growth in Medicaid plant cost since 1984 has beenjust under five percent.
At the same time, average annual growth in the amount of Medicaid spending per
nursing home has been less than six percent.

As a Percent oftotal Medicaid spendingon nursing homes, physical plant costs
have actually dropped. In 1984, physical plant costs represented 16 percent of total
nursing home expenditures. By 1990, this amount had decreased to 14 percent. This is
an important finding. During this time period, all other nursinghome costs were capped
by payment ceilings based on the median costs of nursing home care. However, plant
costs faced no suchceilings. Under these circumstances, itmighthavebeenexpected that
these costs would grow as a proportionoftotaI spending on nursing homes. The fact that
physical plant costs actually declined can be attributed to the Certificate ofPublic Need
Program and DMAS cost containment policies.

Certificate gfPublic Need. In 1986, in response to the rising cost ofall medical
care, a Govemor's Commission was established to examine the effectiveness of the
Certificate ofPublic Need (COPN) program in controlling health care costs. Certificate
ofneed requirements had been established in federal law in 1974 88 a way to contain
healthcare costs. Most states, includingVirginia, used the law to create COPNprograms
to avoid the loss of federal funding for health care.

When the federal law supporting this program was repealed in 1986, the
General Assembly faced pressure from various health care lobbyists to eliminate State
laws governing COPN in Virginia. Instead, the aforementioned Governor's commission
was created to examine the effectiveness ofCOPN. This committee advocated for some
deregulation of the hospital industry but recommended that COPN be retained for
nursing homes.

As a result, the General Assembly approved a 1988 moratorium on the
construction ofnew nursing home beds that was to be in effect until January 1991. With
the support ofthe Commission on Health Care for All VIrginians, the General Assembly
voted in 1990 to extend the moratorium on nursing home beds until June 30, 1993.
Because potentially large physical plant cost expenses for Medicaid are the construction
and fiBancingcosts associated with the addition of bedspace, the COPN has effectively
slowed Medicaid spending in this area.

DMAS Cost Containment Policies. The most significant factor that has helped
containMedicaid plantcostsexpenditures is the policies implemented by DMAS as a part
of its nursing home reimbursement system. Prior to 1983, Virginia, like most other
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states, had very few limitations on the plant cost that could be reimbursed under
Medicaid. According to a study by the U.S. General Accounting Office, this led to
widespread abuse of the program's plant cost reimbursement system.

Some states responded to the problem by changingits systemofreimbursement
from cost..based to flat rate systems. DMASchose to retain its cost..based reimbursement
system but has developed restrictive policies to curb past abuses.

Interest" Cqps. Before reforms were implemented, states typically placed no
limits on the interest costs for which a nursinghome could bill the Medicaid program. As
a result, nursing home owners had no incentive to seek financing arrangements which
were favorable for Medicaid. DMAS addressed this problem by limiting interest
expenses. Currently the limit is based on the average ofthe rate for 10 and 30 year U.S.
Treasury Constant Maturities, plus two percentage points if the debt financing is not
exemptfrom federal income tax. Ifthis is not thecase, the limitis basedonBaamunicipal
rated bonds plus one percentage point.

Related-Party Transactions. A number of states had problems "with related..
party transactions in Medicaid. In these cases, owners would sell the nursing home to
a business partner or a relative who would lease the facility back to the original owner.
Medicaid would then reimburse theownerfor the cost of the lease which was often higher
than the actual costs ofthe home.

Though neverconsidered a serious problem in VIrgini&, DMAShas taken steps
to prevent this practice by establishing provisions which set the reimbursable cost of a
related-party transaction based on the costs to the related organization. In other words,
the lease cost cannot exceed the annualized costs of Medicaid allowable depreciation,
insurance, interest, and legal fees of the facility owner.

Revaluation afAssets. In 1986 Congress passed a law requiring states to place
limits on the revaluation of assets for nursing homes that were sold within a five year
period. This law was passed to stop the frequent selling of nursing homes for purposes
ofmaximizingMedicaid capital cost reimbursements. Because plantcosts inmost states
are reimbursed on a cost basis, the market value of nursing homes often exceeds the
actual cost of the facility to the owner. Consequently, there was an incentive to sell
nursinghomes to establish a highercost..basis for purposes ofMedicaidreimbursements.

DMAShas adopted the federal law which limits how assets are revaluated ifthe
home is sold within five years. ·Specifically, the purchaser would be forced to accept a
Medicaid reimbursement based on the historical costs of the previous owner. If the
facility was owned for a longer period of time, Medicaid reimbursement is based on the
purchase price, appraised replacement costs value, or federal limits established in 1985,
whichever is less.

Other Limitations. In addition to the aforementioned restrictions, DMAS has
.the following policies in place as a means of limiting physical plant costs:
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• Three competitive bids are required before the initiation ofany major capital
expenditures greater than $100,000.

• The aggregate of loan costs and other financing expenses are limited to five
percent of the total allowable project costs; and

• The aggregate of legal fees, cost certification fees, title and recording fees,
printingandengravingcosts, andratingagencyfees are limited to two percent
of the total allowable project costs.

DMASstaffstated that plant costs receive close scrutiny in the audit process.
Ifanewfacility is builtor there is m.8jorrenovation, a field audit is mandatory. Also,desk
reviews are used to look for any unusual changes in a facility's reported plant costs.

Tighter Control, on Physical Plant Cwy CQuld Pmie Problem'

In a studyofthe State's expenditureson physicalplantcosts in 1987, DMASwas
presented with three options for further reducing Medicaid capital expenditures. One
was to impose greater restrictions on lease payments. Another involved tightening the
current policies on the revaluation ofassets. The third was to adopt payment ceilings.
However, it appears that these strategies are either not necessary or have associated
-disadvantages which could outweigh the potential benefits.

Greater Restrictions on Lease Pgyments. The current restrictions on lease
payments are based on a five-year time period. As noted in the study conducted by the
PeatMarwick accountingfirm, these restrictions canbeextended to cover a longer period
of up seven to 10 years. However, data on the State's Medicaid payments for leases
suggestthatthispolicywouldhaveonlyaminjmaleft"ect. In1990, facility lease payments
accounted for less than five percent ofplant costs (Figur&31).

1WhterRestrit;tionsonAsse!Revaluation.. According to Peat Marwick, Virginia
couldeliminate the revaluationofassets altogetherafter a property was sold. This would
limit the Medicaid reimbursement to the historical cost of the original owner. The
problem with this approach is that it could be interpreted as a violation of the Boren
Amendment. If capital reimbursements for any new owners of nursing homes are
automatically restricted to the costs of the previous owner regardless of the circum­
stances of the purchase, questions could be raised about whether the State was
adequately recognizing the reasonable costs of an efficiently operated nursing home.

DMAS staffalso point out that tightening this policy would have only a minor
effect.because there have not been many property transfers involving nursing homes in
Virginia.

Pgyment Ceilinn. Perhaps the most effective cost containment strategy for
plant costs would be a flat payment ceiling based on the typical costs for nursing homes
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.--------------'Figure31---------------,

Major Components of
Nursing Home Physical Plant Costs, FY 1990

HIurd IRIUI'anCe 2.2%

Horne Office PIIntCoItI1.4%
Rent 2.2%

Fdily Laue Colt inLieu
of Ownenhip Coat 4.3%

Toea 5.8%

Mortgage Inaurance 1.2%

AmcrtiDtion 1.7%

Source: JLARC staff analysis ofplant cost data pro,"ded by the Department of Medical Assistance Services
Cost Settlement ud Audit Division for 47 percent of the nursing homes in the Medicaid program.

of similar characteristics (such as age and size of the facility.) . DMAS considered this
option based on the 1"987 study but concluded that it was not feasible.

Because of differences in the types of capital expenditures - movable versus
fixed - the State would have to establish separate ceilings to recognize these distinc­
tions. Moreover, in the process of establishing the ceilings, the State would have to
construct measures ofefficiency to support the payment ceilings. As one DMAS staff
person noted, the failure to do this could result in legal liability based on the Boren
Amendment.

In light ofthese findings and data on the magnitude ofplant cost expenditures
for Medicaid, there appears to be no need to adopt a completely new system of
reimbursement.

THE REIMBURSEMENT SYSTEM FOR STATE INTERMEDIATE
CARE FACn.JTIES FOR THE MENTALLY RETARDED

The major provideroflong-term. services for persons who are mentally retarded
is the Department ofMental Health Mental Retardation and Substance Abuse Services
(DMHMRSAS). In reimbursing the five institutions which provided these services,
DMAS uses a retrospective cost-based payment system. With this approach, each leFf
.MR is reimbursed its total Medicaid costs, subject to Medicare upper payment limits.
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One purpose ofthis study was to evaluate the possibilityofcontainingMedicaid
spending on ICFsIMR services through the use ofan alternative reimbursement system.
The general findings of this analysis indicate that relative to the payment systems used
for otherproviders, the costcontainment provisions in DMAS reimbursement policies for
ICFsIMR are limited. Partly as a result of this, the average interim Medicaid payment
rate for these State facilities is more than $160 per day.

One reason for the high cost ofcare in these facilities is a federal emphasis on
the provision of these services through smaller institutions. While these facilities are
considered to provide the mosteffective and" appropriate environment for persons who
are mentally retarded, they cannot produce the same economies of larger facilities.
Therefore, ifthe reimbursementrates for these facilities are lowered throughspecificcost
containment policies, the State will have to replace this lost revenue with general fund
dollars.

Mjnimum Cost Contajnment Pmvisionl Exilt with Current Poljcies

There are five State-operated ICFsIMR in Vu-ginia For each ofthese facilities,
DMAs uses a retrospective cost-based payment system subject only to the Medicare
upper payment limits. As noted earlier, relative to payment systems used for other
providers oflong-term care, this system has proven to be the least effective in containing
Medicaid spending.

Under retrospective cost-based systems, providers receive payments equal to
their costs, thus reducing the ability ofthe payment system to control spending. As long
as providers can be certain that their cost will be reimbursed, there is little incentive
other than normal state budgeting practices to deliver care more cost effectively.

PqymentRates for ICFs1MB. Inorderto receive Medicaid payments for the care
provided eligible recipients, staffat the DMHMRSAS establish an interim payment rate
for each facility. The actual amount of the payment is determined as follows:

• First, the aggregate amountofMedicaid payments that can be reimbursed for
all five facilities is determined by multiplying projected patient days for the
upcoming fiscal year times the Medicare upper limit. This upper limit was
initially established in 1989 based on the Statewide per diem cost ofcare for
ICFslMRservicesthatyear. In each year since 1989, the limit is raised using
an inflator developed by Data Resources Incorporated.

• Second, based on the total allowable payments for ICFIMR services,
DMHMRSAS staffdetermine an interim payment rate for each facility. The
agencythenbillsDMAS monthlybasedon the interim charge rateorthe upper
payment limit, whichever is less.

• Third, at the end ofthe fiscal year, cost reports for each facility are submitted
to DMASfor settlement. Ifthe payments exceeded orwere less than allowable
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costs basedon the actual numberofdays ofcare providedMedicaid recipients,
the appropriate adjustments are made.

While the upper limits do provide a cap on Medicaid expenditures for ICFsIMR,
they should not be viewed as a 1001 for substantially reducing the costs of these services.
Even with these limits, interim payment rates Cor these facilities are significantlybigher
than $100 per day (Figure 32). At the Northern Virginia Training Center (NVTC), the
interim rate exceeded $201 per day. The lowest interimrate was for the CentralVirginia
Training Center (CVTC)at $133 per day. Statewide, the average rate for the five ICFsI
MR in FY 1991 was $169 per day. Based on this rate, the cost ofcare in these facilities
for one Medicaid recipient could exceed $60,000 per year.

r--------------Figu.re32---------------.

Interim Medicaid Payment Rates (per Diem)
for State-Operated ICFslMR, FY 1991

Central VTC $133

Southside VTC $168

Northern VTC $201

Southeast VTC $180

Southwest VTC $165

Statewide Avera e Rate $169

Note: VTe =VJ.rginia Training Center.

Source: Data eolleeted from cost accounting department ofDMHMRSAS.

DMHMRSAS staff point out that it is not in the State's interest to use' a
reimbursement system for ICFsIMR which pays the facilities a lower prospective flat
rate. They suggest that fixed costs in ICFsIMR, stringent federal treatment require..
meats, and a larger proportion of profoundly retarded residents, are the major factors
which intluence costs in these. facilities. Further, because these factors are largely
beyond the control of facility administrators, the expensive nature of these services is
unavoidable.

Under this scenario, they note that lowering Medicaid payments will result in
a reduction ofprogram expenditures for ICFIMR services, but not a decrease in the costs
ofoperating these facilities. Because of this, the State would have to either make up for

,the loss in revenue through general fund expenditures or close some facilities. As one
staffmember noted:
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DMHMRSAS is constantly being asked to maximize the use of Medic­
aid funds because they replace State spending. So what is a cost tothe
Medicaid program is revenue for the State. Over timet because of
declining census, the upper limits will cap Medicaid spending in the
ICFsIMR. This, however, will not save the State money.

State Options for Cost Containment Haye SeriQU5 Disadvantages

As noted in Chapter II ofthis study, Medicaid expenditures for ICFsfMR have
continued to increase even though the patient census has dropped sharply in the two
facilities and remained constant in the three smaller facilities. The effect ofthis has been
an increase in the daily costs of care for these services which has exceeded the inflation
rate.

Under these circumstances there are two ways to contain Medicaid spending:
establish a prospective flat-rate payment system or seek greater economies in the
delivery of ICFIMR services through consolidation offacilities.

Reduction in Reimbursement Rates. Increases in the cost per day ofcare can be
directly addressed by lowering the amount of reimbursement provided these facilities.
However, in the case ofState-operated facilities, this is an acceptable strategyonly when
it is clear that the increased costs represent management inefficiencies, excessive
Services, or otherwise wasteful spending. The presenceofthese factors were notobserved
during this study.

For the ICFsIMR, most of the data examined for this study indicate that the
major factors which influence the costs of these services are outside of the control of
facility administrators. The most significant ofthese factors are the federal regulations
and "look-behind" surveys which have constantly increased staffing requirements for
these facilities despite the downward trend in population.

This means that any reduction in Medicaid reimbursements would not neces­
sarily produce similar reductions in operating cost in the ICFsIMR. Ifsuch a policy were
pursued, for every one dollar reduction in Medicaid funding, there would be a 50 cent
increase in required Statefunding. Given the more recentbudget problems for the State,
this strategy has little merit.

Facility Consolidation. One ofthe key features ofthe State's system ofcare for
persons who are mentally retarded is its decentralization. Prior to 1970, there were only
two ICFsIMR in the State. These facilities - Southside and Central Virginia - were
built to.provide services to more than 3,000 individuals.

In 1971, through amendments to the Social Security Act, Congress made
matclring funds available to states for the services they were providing in the ICFsIMR.
In order to gain federal financial participation (FFP), States had to meet a number of
requirements including increased staff levels and major facility renovations. Virginia
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not only enhanced the level ofcare at the two large facilities, but over the following five
years built three smaller facilities in different regions of the State.

The trend towards the use ofsmaller facilities continued as both Southside and
Central Virginia training centers began to reduce their populations through attrition­
restricted admissions, and accelerated community placement initiatives.

In interviews with DMHMRSAS central office staffand program and adminis­
trative staffin the five facilities, the retrenchment of large State-operated institutions
was described as a part of a national trend to enhance the quality oflife ofpersons who
are mentally retarded.

However, an unintended consequence of this poliey was the introduction of
significantdiseconomies in the operationofICFs/MR. This is mostevidentwhen the data
on indirect, or non-patient care costs are examined(Figure 33). In 1990, more than three

r--------------Figure33----------------,

Indirect Cost in State-Operated ICFslMR

~------INDIRECTCOST AS A PERCENT OF TOTAL COST--------1

All
Facilities

Central Southside Norlhem Southeast Southwest
VTC VTC VTe VTC VTC

~------ ANNUAL GROWTH PER RECIPIENT, 1983-1990---------1

Source: JLARC staff analysis of data collected from cost reports provided by DMHMRSAS staff.
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ofevery 10 dollars spent on care for the mentally retarded in State-operated institutions
were for indirect costs. This includes administration, buildings and ground work, power
plant services, housekeeping, laundry, food service and salaries of personnel in these
areas.

Differences in the amount of indirect costs by facility indicate that these
expenditures range from 29 percentoftotal costs inSouthsideVirginia toover 37 percent
inNorthernVirginia. As a portionoftotal expenditures, DMHMRSAS staffpointout that
indirect costs in the ICFsIMR are consistent with national standards. However, the
diseconomies which are present in the operation of these facilities are evident when the
expenditures for indirect costs are adjusted by the number ofresidents in the facilities.
Since 1990, the average annual growth in indirect costs perrecipienthas exceeded double
digits for all five facilities. In one facility, the increase has averaged 15 percent.

Federal GoveromentMizht Qppose Consolidation. DMHMRSAS staffpointout
that the national trend in care for persons who are mentally retarded is towards smaller
facilities and community-based care. Although there are no federal laws that would
prevent a state from establishing a larger facility, staffindicated that such an attempt

. would likely generate strong opposition from HCFA and the Justice Department. One
DMHMRSAS staffmember indicated that the Justice Department is presentlyevaluat­
ingoneofthe State'ssmallerfacilities andcould require that facility to double the amount
of staff IT the State attempted to increase the size of any of its facilities through
consolidation, this staff person was certain that it would be opposed by the federal
government.

Recommendation (4). The Joint Commission on Health Care may wish
to request DMHMRSAS to conduct a study ofwhether consolidation or other
methods which could contain the cost ofICFIMR services are feasible alterna­
tives for Virginia.

CONCLUSIONS

The reimbursement policies used by DMAS to fund the institutional services
which are supported by Medicaid provide the most effective mechanism for reducing the
cost of these services to the State. Using reimbursement policies as a tool to control
program spending is usually appropriate when the cost ofa day ofinstitutional care has
demonstrated rapid increases. Still, attention must be given to the federal law which
requires that the reasonable costs ofcertain long-term care facilities be reimbursed.

Fornursinghome care, the dataexamined in this study indicate that DMAShas
been reasonably successful in containing the costs of these services. At the same time,
the Department has modified its payment system for nursing homes in an attempt to
ensure access to care for persons with heavy care needs. This new system appropriately
considers most of the key factors which drive the costs of nursing home services.
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However, a final analysis of the potential costs ofthis system to the State cannotbe made
until DMAS completes its work on efficiency indicators.

When devising a reimbursement system for State-operated ICFsIMR, no at­
tempt was made by DMAS to place payment caps orceilings on these facilities other than
those established by the federal government. As a result ofthis decision, these facilities
are typically reimbursed at rates that are substantiallyhigher thanother long-term care
providers. Still, ifthe rates for these facilities were reduced, it is likely that Stategeneral
fund expenditures for persons who are mentally retarded will have to be increased.
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v: Use of the Community Care Alternative

Althoughinstitutionalservices are still the predominant form oflong-term care,
duringtbe pastdecade, communitycarehas beenwidelyheraldedas amorecost-efTective
alternative. Stateimplementation ofcommunitycare programs has shownthat this form
of care can effectively substitute- for the more expensive institutional care. Aside from
itsmonetaryadvantages,manyclaimthatcommunitycare is preferablebecause itallows
individuals to maintain a better quality of life than could be realized in an institution.

Medicaid provides states with a number of options for developing community
care programs through Section 2176 ofthe Omnibus Budget Reconciliation Act of19B1.
Section 2176 allows the Health Care FinancingAdministration (HCFA) to waive certain
Medicaid requirements regarding the amount, duration, and scope ofservices provided.
One requirement ofthis provision is that the costs ofservices provided in the community
do not exceed the cost of institutional care. Specifically, states are required to target
services provided under the 2176 waiver program to only those people who are at-risk of
institutional placement.

Some questions have surfaced about Virginia's waiver program for elderly and
disabled Medicaid recipients. Specifically, concern has been raised that the waiver
services are not cost-effective when offered to people who have heavy care needs or
require services over extended periods of time. This study found that, in almost all
circumstances, the waiver services are less expensive. However, it appears that these
services are not properly targeted and therefore may have actually increased Medicaid
spending by as much as $16 million.

The waiver services that are provided to the menially retarded have not been
as well developed as those provided to the aged and disabled. While the authority for
implementing community services as an alternative to institutional placement for the
mentally retardedhas existed since 1981, the State did not develop such a program until
1991. However, it is unclear whether earlier participation in the waiver program would
have allowed significant reductions in overall Medicaid expenditures on the mentally
retarded.

This chapter presents the results from an analysis of cost of personal care and
nursing home services. Additionally, findings from an evaluation of the pre-admission
screening practices oflocal assessment teams are also discussed. Finally, an assessment
is made of the potential cost-effectiveness of the waiver program for the mentally
retarded.
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COMMUNITY CARE AS AN ALTERNATIVE
TO NURSING HOME PLACEMENT

Virginia's first waiver request for long-term. care was submitted to the federal
government in 1982. This waiver is targeted towards the elderly and disabled and is
intended to be used in lieu of nursing facility placement. The State began providing
services under this waiver program in 1983. Since that time, the scope ofservices that
are provided have been expanded. Currently, the elderly and disabled waiver program
serves more than 5,000 people. The average length ofservices provided is 31 weeks.

Because waiver services are intended to serve as an alternative to institutional
placement, only those people who are at-risk of institutionalizationshould receive them.
Accordingly, before being approved for waiver services, the applicant's risk for nursing
home placement is assessed through a comprehensive pre-admission screening process.
The process incorporates the use ofa structured assessment instrument which is used
to determine whether the individual meets nursing home level of care criteria. The
effective implementation ofthis screeningprocess is a key factor in determiningwhether
individuals are being appropriately placed in community care.

Community Care Program in Virginja Offers a Variety of SenriCe5

The primary focus ofthe elderly and disabled waiver program is on providing
personal care services, These services have been covered by the waiver since its
inception. In recent years, however, additional services have been included under this
program. Currently, the elderly and disabled waiverprogram offers personal care, adult
day health care, and respite care.

Personal Care. Personal care services are defined as long-term maintenance or
support services which are necessary in order to enable an individual to returnorremain
at home rather than enter a nursing home. The service is designed to help people who
have functional disabilities Perform routine activities of daily living (ADL). This may
include assistance with such things as personal hygiene, gettingintoand outofbed, meal
preparation, and shopping. The focus ofthe personal care program on ADL dependency .
is predicated on the assumption that it is the decline in an individual's ability to perform.
these functions that will lead to nursing home placement.

Personal care services are provided by personal care aides who are employed by
private companies and local area agencies on aging. The personal care aide goes into the
Medicaid recipient's home to assist the individual in performing various ADLs. The
amount oftime the aide spends in the recipient's home can vary based on an assessment
of the recipient's needs.

Adult Day Health Care. Adult day health care, like personal care, is designed
to assist the individual with routine activities of daily living. The primary difference
between the two types of services is the setting in which they are provided. While
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personal care is provided in the recipient's home, adult day health care takes place
outside the home in a licensed adult day care center.

Therangeofservices provided to each individual receiving adultdayhealthcare
varies. However, DMASrequires that, at a minimum, each centermust provide: nursing
services, rehabilitation ~rvicescoordination, transportation, nutrition, social services,
and recreation and socialization services.

RMJ2jte Care. Unlike the other waiver programs, respite care is not targeted
directly to the Medicaidrecipient. Rather, theservice focuses on the recipient'scaregiver.
The caregiver is generally a family memberor friend who lives with and takes care ofthe
recipient. The intent of this waiver is to prevent the caregiver from becoming "burned
out" from providing continuous care to the recipient.

Respite care offers the caregiver either episodic or routine relief from the
continuous care demands of the patient. Routine reliefmay include sending an aide to
relieve the caregiver once a week. Episodic relief may beprovided for one week a year
and would enable the caregiver to take a vacation. The service is typically provided by
the same agencies that provide personal care services.

Asse6sment Pmcesa jl CmcjaJ for Cost.Effectiyeoe66 of Program

Because the waiver program is intended to be an alternative to nursing home
placement, only those people who are at-risk ofinstitutionalization should receive these
services. These are people who meet established nursing home level ofcare criteria, but
who have a support structure in the community that will allow them to remain in their
homes with the assistance ofthe personal care aide. In order to ensure that long-term.
care applicants meet this criteria, DMAS has established an extensive pre-admission
screening process.

The pre-admissionscreeningfunction was originallydevelopedin the late 19708
for the purpose ofensuring that individuals placed in nursing homes actually require
that level ofcare. In 1982, with the introduction ofthe waiver programs, pre-admission
screening was extended to people seeking waiver services. The assessment process
serves as a gatekeeping mechanism designed to ensure that inappropriate placements
to long-term care are not made. In this sense, the process is crucial in ensuring the cost-
effectiveness of the waiver program. .

Pre·admission Screenin,z Committees. The pre-admission screening process is
conducted by screening committees using a standardized assessment instrument. The
screening committees can be either hospital or community-based. Pre-admission
screening is organized at the community level through cooperative agreements with the
local health and social services departments. These local screening committees are
typically made up of a local social service worker and a health department nurse and
physician. Local screenings are initiated when an applicant applies for long-term care
services.
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Once a request for pre-admission screening is made, the social service worker
and the nurse will visit the applicant's home. During this visit, the screeners meet with
the applicant and the applicant's caregiver and collect information to complete the
assessmentinstrument. Once all the pertinent information has been collected, the social
service worker and the nurse review their findings to determine whether nursing home
or community-based care is appropriate. They will then make a recommendation to the
physician who is responsible for reviewing and approving the recommendation.

Hospital screening committees are formed when a long-term care applicant is
applying for care while in a hospital. DMAS currently contracts with 88 hospitals to
perform screenings. The two prescribed members of the hospital screening committees
are a discharge plannerand a physician. Hospital screeningcommittees utilize the same
pre-admission screening instrument as community-based, sereeners, However, the
instrument is completed in the hospital. Hospital screeners do not visit the homes ofthe
applicants. Typically, it is the responsibility of the discharge planner to complete the
entire assessment, although they may receive input from nurses or others who have
worked with the applicant. The physician is responsible for reviewingand approving the
instrument.

AssesSment Instrument. The assessment instrument utilized by the screening
committees was developed by the Long-Term Care Assessment Training Center at
Cornell University. The instrument is designed to assess the applicant's overall medical,
social, and functioning status. Accordingly, the instrument is divided" into three major
components. "

The first part of the assessment instrument focuses on demographics. In this
section, the screeners collect infonnation on such things as the applicant's age, sex,
marital status, employment, and living arrangements, Also in this section, information
is collected on whether the applicant's social support is willing and able to provide
assistance with certain activities of daily living.

The medical componentofthe assessment instrument focuses on such things as
impairments ofspeech, hearing, and vision. It also addresses whether the applicanthas
fractures or dislocations, missing limbs, and paralysis. The screeners must collect
information on the onset of the medical problems and whether there are any rehabilita­
tion needs associated with the condition.

The final component of the"assessment instrument involves the applicant's
functional status. It is this section that plays the most crucial role in determining
whether or not someone meets nursing home level of care criteria. In order to assess an
individual's functional status, the screeners collect information on the degree of assis­
tance that the applicant requires in performing the following activities of daily living:
bathing, dressing, toileting, transferring (i.e., getting in and out of a bed or chair, ete.),
bowel function, bladder function, eating and feeding, overall mobility, walking, using a
wheel chair, and stairclimbing. In addition, an assessment is made of the individual's

, behavior patterns, orientation, and ability to communicate.
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The information that is collected during the assessment process will ultimately
be translated by the screening committee into general service needs in eight primary
areas. From this, the screeningcommittee makes a decision as to whether the individual
meets nursing home level ofcare criteria and, ifso, what would be the most appropriate
placement.

COST-EFFECTIVENESS OF PERSONAL CARE

While community care is generally recognized as a less expensive alternative to
nursing home placement, there has been some question about whether it is always cost­
effective. There is concern that when the cost of providing ancillary services, such as
hospital care and physician services, is added to the cost ofproviding both waiver and
nursing home services, the community alternative may be more expensive for some
groups ofrecipients..

In order to assess whether this occurs in Virginia, an analysis was conducted to
compare the total cost ofpersonal care services to the total costofnursing home services.
The results of this analysis suggest that even when ancillary services are considered,
community care remains a less expensive form ofcare. Moreover, the cost of providing
personal care services remains less than the cost of nursing home services even after
.controlling for the recipient's level of functioning and the length ofstay in the Medicaid
program..

Questions Have Been Raised about Cost.Effectiveness ofPeaODU) Care

In the ten years since the waiver programs were first implemented, extensive
evidence has accrued illustrating the cost-effectiveness ofthese services. State partici­
pation in the program is conditioned upon demonstration to the federal government that
the state's average per capita expenditure for the waiver programs does not exceed the
cost ofnursing home care. Because average annual per-capita expenditures on personal
care are typically about 43 percent less than for nursinghomes 7 this has not been difficult
for most states to prove.

Federal policy requires states to demonstrate that personal care services
continue to be less costly than nursing facility care when the ancillary costs associated
with the two types of care are considered. The formula, which must be approved by
HCFA, contains estimates of these ancillary costs and annual reporting must continue
to show the combination of both personal care and ancillary costs are less than the
combination ofnursing facility care and ancillary costs.

Concern has been expressed that personal care recipients may require more
ancillary services, such as hospitalization and physician services, than their nursing
home counterparts. The cost of these services is believed to drive up the cost of
community care. In addition, questions have arisen about whether personal care
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remains less expensive when patientcharacteristics and lengthofstayare accounted for.
The formula used by DMAS is not adequate for addressing these questions as it is based
on differences in the average cost ofcare for the two types ofservices for one fiscal year.

To address these concerns JLARe staffanalyzed automated data from DMAS'
long-term care information system (LTCIS), payment files, and recipient eligibility1jJes.
Specifically, JLARC staffcollected dataon patientcharacteristics, payments, and length
of stay for all personal care and nursing home recipients who entered care in 1986 and
were discharged from care by 1990. The cost of providing care was tracked along with
changes in patient characteristics in orderto determine the cost-effectiveness ofcommu­
nity care.

AncjJJary Services Cost More for Persopal Cam RecipjeDtfi

While receiving personal care or nursing home services through Medicaid,
recipients willoften require othertypes ofservices funded bythe program. Theseservices
include such things as hospitalization, transportation, home health, physician services,
outpatient services, dental, and lab services. Ithas been stated that the cost ofproviding
these ancillary services is greater for personal care recipients because they are not
located in a setting that provides around-the-clock professional care. Proponents ofthis
viewsuggest thatnursinghome recipients are less likely to require such services because
these facilities are better equipped to handle medical needs.

As can be seen.in Table 7, JLARC analysis ofDMAS data shows that.the average
cost per day for ancillary services provided to personal care recipients is significantly
higher than for nursing home residents. The differences in hospital and physician
expenses appear to be the most substantial. The cost per day for hospital expenses is
almost four times greater for personal care recipients than for nursing home recipients.
Physicianexpenses are more than five times higherper day. These differences incostper
day appear to support the theory that the cost ofancillary services is greater for personal
care recipients.

Key DiUerence5 Exist in Use ofAndJJary Services

Inorder to determine what type ofancillary services appear to have the largest
impact on total Medicaid spendingfor these services, the costofeach service as a percent
oftotal ancillary costs was calculated (Figure 34). Several key differences emerge when
the data are examined. Most notably, the useofpharmacyservices is significantlyhigher
among nursing home residents. Fifty..five percent of total ancillary costs can be
attributed to pharmacy expenses for this group of recipients.

This could reflect the absence ofrestrictions on drug usage in nursing homes at
that time. When the cohort used in this analysis began receiving Medicaid in 1986, the
nursing home reforms which limited the use of psychotropic drugs had not been
implemented. Acommon nationwide practice in the industry was to sedate the residents
so they could bemore easily managed.
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--------------Table71"1--------------

Average Medicaid Cost per Day ofCare by Type of Service
for Recipients Who Entered Personal Care or a Nursing

Home in 1986 and Were Discharged by 1990

Type ofService
Average Cost Per Day

Personal Care Nursine- Home Care Difference

Pharmacy
Physician
Transportation
Hospital
Outpatient Services
Home Health
Other

$2.86
$ .77
$ .87
$3.99
$ .60
$1.93
$1.19

$2.57
$ .16
$ .27
$1.05
$ .45

NA
$ .11

$ .29
$ .61
$ .60
$2.94
$ .15

$1.08

Note: This analysis was based on the universe ofper8ODswho begin receiving Medicaid payments for peraonal care
or nursing home services for the first time in 1986. To account for differences in utilizatio~the cak:ulation
of average cost per day includes zero values.

Source: JLARC analysis ofDepartment ofMedical Assistance Services' claims data for calendar yeBl'B 1986
through 1990.

,..-------------Figure34---------------,

Cost per Ancillary Service, as a Percent of
Total Cost ofAncillary Services

PERSONAL CARE NURSING HOME
---Hospital---_......._

'----.;..----- Pharmacy---------'

Souree: JLARC analysis of the Department of Medical Assistance Services' claims and eligibility data.
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For personal care recipients, analysis indicates that hospital expenses account
for the greatest portion ofancillaryexpenditures. This lends credence to the concern that
there is a higher rate of hospitalization among personal care recipients than nursing
home residents.

Wgiyer Remajns COIt.Effectiye After Controlling for Functional Status

While it appears that personal care recipients incur greater expenses for
ancillary services than their nursing home counterparts, further analysis was conducted
to determine whether these differences caused personal care to be more expensive for
some categories of individuals.

The initial step in this analysis was to determine the cost of providing care
controlling for the recipient's ADL status. As noted above, ADL status is considered the
primary indicator ofwhether someone will require nursing home level ofcare. It is also
crucial in determining the intensity of the services that the individual may require.

Therefore, differences inADL status were considered based on concerns that as
a recipient's functional needs increase, it may become more costly to provide personal
care services than nursing home services. This would be due to the greater need for the
personal care recipient - who is not receiving full-time professional care - to utilize
ancillary services and to require additional hours of personal~ service.

To account (or ADL status, an algorithm created by DMAS was used to place
long-term care recipients in variousADL categories. Thesecategories are used by DMAS
to, among other things, detennine the number of personal care hours an individual
requires. The first category includes individuals who are dependent in zero to six
activities of daily living. These people would be considered the least functionally
dependent. The second category is made up ofrecipients who are dependent in seven to
12 ADLs. The third category includes people who are dependent in nine or more ADLs
and who also require some form. of specialized care. This could include wound care,
specialized feeding, or rehabilitation for conditions such as paralysis, quadriplegia, or
multiple sclerosis.

This analysis shows that even when functional status is considered, personal
care remains less expensive than nursing home care. As can be seen in Table B, the total
Medicaid costs ofnursing home care including payments for ancillary services is more
than $11 perday higher than the 'costs ofpersonalcare. Moreover, for all threecategories
ofADLs, the average cost of personal care is less than for nursing home care.

For example, the Medicaid cost ofcare for recipients in nursing homes with the
most extensive care needs is 45 percent greater than the cost for a similar group of
recipients receiving personal care services. This suggests that functional status has no
impact on the cost-effectiveness ofpersonal care services.
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--------------Table83--------------

Average Medicaid Cost per Day of Care by
Type of Service and Recipients' Functional Status

ADL Dependency
Catee-otY

Average Cost Per Day
Personal Nursing

Cam Home Care

. Total Cost

Oto6

7 to 12

9 or more and
special Care

$29.77

$32.76

$26.97

$32.34

$40.86

$42.45

$39.51

$47.19

Notes: This analysis was baaed on the universe ofperaons who begin receiving Medicaid payments for personal
care or nursing home services for the first time in 1986. The calculation ofaverage costs for both nUJ"BiIIg
home and personal C8J'e includes Medicaid payments made for an other ancillaJy aemces.

Source: JLARC staff' analysis ofDepartment of Medical Assistance Services' long.term care file and claims data,
1986 through 1990.

Waiver Remains Cost-Effective after ACCQuntjnll' for I&pgtb of Stay

In order to assess whether personal care becomes more costly than nursing
home care over time, the average cost ofeach type of care was examined controlling for
the length ofstay of the recipient in the program. As can be seen in Table 9, it does not
appear to bemore costly over time to serve personal care tecipients.

Personal care does, however, appear to be more expensive for people who remain
incare for less than a year. This may be due to the natureofthe problem that forced them
to seek care. If the need for long-term care was precipitated by a sudden illness, for
example, the care needs may be greater during the initial periods of illness, before the
individual's condition stabilizes. This would increase the recipient's need to utilize
ancillary services provided through Medicaid.

In fact, after controlling for length ofstay, it appears that ancillary costs have
a more significant impact on the total cost ofproviding care during the first year, than
during any other year. This is particularly true for personal care recipients. As can be
seen in Figure 35, ancillary costs make up almost three-quarters of the total cost of
personal care for people who are inthe programfor less than one year. However, ancillary
costs as a percent of total costs decrease significantly in subsequent years.
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--------------Table9--------------
Average Medicaid Cost per Day of Care

by Type of Service, Controlling For
Length of Stay

Length of
Stay (years)

Average Cost per Day
Personal Nursing

Cam Home Care

Total Costs
Less than 1

1-2
2-3
3-4
4-5

$29.77
$54.57
$25.90
$28.58
$30.01
$26.80

$40.86
$51.76
$38.45
$37.60
$39.53
$41.11

Notes: This analysis was based on the universe of persons who begin receiving Medicaid payments for personal
care or nursing home services for the first time in 1986. The calculation ofaverage costs for both nW'SiDg
home and personal care includes Medicaid payments made for all other ancillary services.

Source: JLARC staff analysis ofDepaltment of Medical Assistance Services' loDg.term care file and claims data,
1986 through 1990.
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TARGETING PERSONAL CARE SERVICES

Although personal care is a more cost-effective form of care than nursing home
placement, itwill remain soonly as longas services are appropriately targeted. Thecost­
effectiveness ofpersonal care is dependenton targeting in two ways. First, the targeting
process must ensure that only those people who are at imminent risk of nursing home
placement receive personal care. Secondly, .for people who are at-risk of institutional
placement, personal care must be consistently offered as an alternative.

It appears, however, that in Vll"ginia, some ofthe savings that can be realized
by implementing personal care are lost due to the ineffective targeting ofthese services.
Research for this study indicates that a significant number ofpeople currently receiving
personal care services would not haveentered a nursinghome ifthe waiverservices were
not available. Moreover, there is evidence that inconsistencies in the screening process
lead many people to nursing homes who could have been less expensively served in the
community.

Many PemmaJ Cam Recipient, Not At.Bi,k ofNunip'l Home Placement

The waiverprogram was established in aneffo~tocontain the c08tofMedicaid­
provided long-term care. Accordingly, federal regulations stipulate that services pro­
vided under the waiver canonly beoffered to people who would have otherwise entered
a nursing home. Without this provision, the increase in the number of people who are
served by the waiver program could potentially offset the savings that are achieved by
providing a less expensive form of care.

Although the personal care program was established as a more cost-effective
alternative to institutional placement, studies conducted iB. other states suggest that as
many as two-thirds of personal care recipients would not have entered a nursing home
ifpersonal care had not been offered. Typically, these individuals do met the criteria for
nursing home placement but because of the availability offamily support, were not at­
riskofinstitutionalizationat the time personal care services were offered. What appears
to have happened is that the advent ofpersonal care created supply-induced demand. In
otherwords, people whohave no intention ofenteringa nursinghome become aware that
personal care services are available. As a result, they apply for the services so that they,
or their families, can receive some assistance.

Because ofthe implications this canhave for the costofMedicaid long-termcare,
JLARC staffconducted a survey to determine whether the same phenonomenon could be
observed in Virginia. The results of the survey indicate that Virginia's personal care
program does, in fact, serve a substantial number of people who were not at-risk of
institutional placement. Specifically, 57 percent of personal care recipients would not
have entered a nursing home ifpersonal care were not offered.
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Surney of Carel[ivers. In order to assess the adequacy of DMAS' process for
targeting waiver services to only those people who are at-riskofnursinghome placement,
JLARe staffconducted a telephone surveyofthe people who were designated as primary
caregivers for personal care recipients. The primary caregiver is the person who has
agreed to be available to provide care to the recipient when a personal care aide is not in
the home. Most often, the primary caregiver is a member ofthe recipient's family; such
as a son or daughter or a niece or nephew.

The survey was designed to determine whether, in the absence ofpersonal care,
the recipient would have had toentera nursinghome. JLARe staffsurveyed the primary
caregivers instead of the recipients themselves because of a concern that although the
recipients may indicate that they have no intention of entering a nursing home, they
would actually beforced to do 80 because ofa lack ofsupport in the home. By targeting
the survey to those persons who would provide the support, JLARe staff were able to
determine whether it would be feasible for the personal care recipient to remain at home
in the absence of personal care. The universe for the survey of caregivers was all
recipients who were receiving personal care services in April 1992.

To achieve a sampling error offive percent, 380 primary caregivers needed to
be surveyed. To allow for non-responses, 450 cases were randomly selected from the
universe of5,161 personal care recipients. In order to obtain the names ofthe caregivers,
JLARe staff sent data collection instruments to the 119 personal care agencies that
provided services to the recipients in the sample. The agencies were asked to provide the
name and phone number ofthe recipient, as well as information on the types of services
provided and the number ofhours of personal care provided.

DMASPolic.yonEli,zibjlity forPersonal Care. DMAS policy is explicitaboutwho
should receive personal care services. The DMAS personal care manual states:

In order to ensure that Virginia's Personal Care Waiver Program
services only individuals who would otherwise beplaced in a nursing
home, Personal Care services canbeconsideredonlyfor individu­
als whoare seekingnursinghome admissionorfor individuals
who are at imminent risk ofnursing home admission. Personal
care services must be the critical service that enables the individual to
remain at home rather than being placed in a nursing home. [Empha­
sis in DMASpoliey manual.]

According to this policy; it is possible for someone to meet the nursinghome level
ofcare criteria; but not be considered appropriate for personal care because their social
support structure is such that the applicant is not at imminent risk of nursing home
placement. While DMASpolicy is explicit on this issue, it appears that the agency has
been unsuccessful in targeting its personal care services accordingly.

Suroe;yResults. Inorderto detennine whetherthe recipients in thesample were
'truly at "imminent risk" ofnursing home placement, JLARe staffasked the caregivers
what they would do ifMedicaid did not offer personal care services. As can be seen in
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Figure 36, 57 percent of the survey respondents stated that they would not place the
recipient for whom they provide support in a nursing home. Only 31 percent of the
respondents indicated that they would be forced to place the recipient in a nursing home.
The remaining 12 percent did not know what they would do in the absence of personal
care.

JLARC staffalso attempted to determine the proportion ofMedicaid recipients
who apply for Medicaid seeking personal care. Thirty-eight percent of the caregivers
surveyed said that the person (or whom they were providing care was hoping to receive
personal care services at the time they applied for Medicaid long-term care. Of those
caregivers who stated that they would not place the Medicaid recipient they were caring
for in a nursing home, 39 percent said that the recipient was seeking personal care
services at the time he or she applied for Medicaid.

Screening Committees Unclear on DMAS Polic:Y. It appears that part of the
targeting problem is that the policyofoffering personal care to only those people who are
seekingnursinghome placementhas not beenmade clear to the pre-admissionscreening
committees. Overthe courseofthe study, JLARC stafTinterviewedmembersofboth local
and hospital pre-admission screening committees. During these interviews, most
screeningcommittees indicated that they would continue to seek personal care for people
who refused nursing home care.
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Members ofeight of the 14 local screening committees interviewed by JLARC
staffsaid that ifan applicant indicated to them that they would refuse to enter a nursing
home, the screeningcommittee would still attempt to place them inpersonal care. When
one screening committee was asked whether the committee would deny personal care
services to an applicant who refused to enter a nursing home, a screening committee
member stated:

We can't do that. Ifpeople hear about personal care, we cannot deny
them the service ifthey refuse to go into a nursing home. We look only
at whether-the person meets the level ofcare criteria. Ifthey meet the
criteria, then we offer the services.

Most ofthe hospital screening committees that were interviewed expressed the
same sentiment. Staffonfiveoftheeighthospital screeningteams visited by JLARC staff
stated that they would also attempt to place applicants in personal care if they refused
to go into a nursing home.

It appears that many sCreening committees' primary focus in determining
whether personal care should be offered is on whether or not the individual meets the
nursinghomelevel ofcarecriteria. Aslongas the applicantmeets these criteriaandcould
be safely served in the community, personal care will be offered. Social support is only
considered to determine whether the individual's needs will bemet when a personal care
aide is not in the home. It is not considered from the standpoint ofwhether the level of
support that is available to the individual is sufficient to the extent that the person may
not require personal'care services at all.

Imnlications of SurU(Y for Persanal Care E*llendjtures. The results of the
survey have a great deal ofsignificance in terms ofoveralliong-tenn care expenditures.
The projected total amount ofpersonal care expenditures for recipients in the sample is
$29.5 million (plus or minus $1.4 million due to sampling error). The projected cost of
providing personal care to people who were mistargeted is $16.2 million. (This amount
could be as high as $19 million or as low as $13.5 million due to sampling error.)

DMAS AttemPts to Clarify -Imminent Risk." For the last year DMASofficials
have been concerned about the nursinghome criteria and whether those people whowere
receiving personal care services were actually at-risk of nursing home placement. On
August 17, 1992, the Secretary of Health and Human Services submitted for the
Governor's signature, emergency regulations that clarified DMASpolicy regarding who
is to be considered at imminent risk ofnursing home placement. The Governor signed
the emergency' regulations on August 27, 1992.

The new policy requires that screening committees document that the indi­
vidual is at imminent risk of nursing facility placement by finding that one of the
following conditions is met:

• application for the individual to a nursing facility has been made and
accepted;
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• the individual has been cared for in the home prior to the assessment and a
deterioration in health care condition or change in available support has
occurred which prevents former care arrangements from meeting the
individual's need;

• there has been no change in condition or available support but evidence is
available that demonstrates that the individual's medical and nursing needs
are not beingmet. Examplesofsuchevidence maybe, butshallnotnecessarily
be limited to: (1) recent hospitalization, (2) attending physician documenta­
tion, or (3) reported findings from medical or social services agencies.

It appears that the new regulations could have a positive impact on the ability
ofpre-admission screeningcommittees toeffectivelytarget personal care services to only
those people who would have otherwise entered a nursing home. It is crucial, however,
for DMAS to communicate to the screening committees the importance of their assess­
ment ofthe extent to which an applicant's needs can be met through existing informal
care networks. Because screening committees appear to have misinterpreted DMAS
policy on this issue in the past, it would beuseful for DMAS to conduct training for all
sc~ningcommittee members on their new policy.

Recommendation (5). The Department ofMedical Assistance Services
should conduct training for screening committees responsible for implement­
ing the new policy on documenting who is considered at imminent risk of
nursinghome placement. Over the courseofthis training, DMAS shouldstress
to the screening committees that their assessment of the extent to which the
recipient's needscanbemet through informalcarenetworks is an integralpart
of the placement decision.

Penon,) CareServices Not Utilized as Frecmently as Possible

Offering services to people who are not at-risk of nursing home placement can
significantly drive up the cost oflong-term care services. Another wayin which targeting
can affect the overall cost to the State of long-term care is when people who should be
offered personal care are instead steered into a nursing home.

Because personal care is a more cost-effective form ofcare than nursing home
placement, personal care services should be offered as an alternative to nursing home
placement whenever possible. This means that anyone who meets nursing home level
ofcare criteria, has an adequate support structure in the community, and is actually at­
risk ofnursing home placement, should be given the option of choosing community care
as opposed to institutional placement. Ifpersonal care is not consistently offered as an
alternative, the State could end up incurring greater expenses on long-term care than
necessary.

Discussions with screening committee members and DMAS staff suggest,
however, that there is some question as to whether people who meet the criteria for
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personal care are consistently being offered the service. Specifically, it appears that
hospital screening committees make far more recommendations for nursing home
placement than are made bycommunity-based screening committees. Both DMAS staff
and screening committee members have expressed concern that hospital screening
committees are much more reliant on nursing homes than necessary.

Factors ContributiM to Inconsistency in Placements. A variety offactors have
been mentioned as possible contributors to this apparent bias on the part of hospitals
towards nursing home care. DuringJLARe staffinterviews with both hospital and local
screening committees, committee members were asked whether they believed that the
structure of the screening process is such that two different screening committees,
evaluating the same individual, would arrive at the same conclusion as to the most
appropriate placement.

Most screening committee members agreed that overall the screening process
is sufficiently objective to ensure that two committees of the same type would make
similar recommendations. However, concern was expressed that there may beinconsis­
tency in the conclusions reached by hospital- and community-basedcommittees. Specifi­
cally, some screeningcommittee members suggested that hospital screeningcommittees
are more likely to recommend nursing home care as opposed to community care.

Some committee members stated that this potential inconsistencycould be due
to the fact that hospital screeners do not visit the homes of potential long-term. care
recipients. As a result, their assessment of the adequacy of social support is not as
thorough as that ofthe community-based screeners.

Others have suggested that the setting in which the assessment is carried out
is such that applicants in hospitals appear to be more functionally dependent than they
really are. One screeningcommittee member pointed out that people in the hospital are
often told not to attempt to perform routine activities ofdaily living, such as toileting or
transferring, on theirown. Rather, theyare instructed towaitfor helpfromhospitalstaft:
Although this does not reflect their actual ability to performthese functions once released
from the hospital, screeners may only be considering functional status prior to release.
This could impacthow dependent the people inhospitals appearand couldoverstate their
care needs. .

In response to this, emergencynursing home regulations took effect September
9, 1992 requiring that the "ratingoffunctional dependencies be basedon the individual's
ability to function in a. community environment, not including any institutionally
induced dependence."

Finally, some screening committee members have concluded that many physi­
cians are predisposed to recommending nursing home placement and cannot be con­
vinced that personal care is a viable alternative. Thus, the screening committees
recommendation may be swayed by the bias of the physician who must sign off on the
assessment instrument.
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DMAS Examination ofH0SJ2ital Screenin,z Committees. DMAS staffhave also
expressed concern about the tendency ofhospital screening committees to place persons
in nursing homes when personal care services may have been a suitable alternative.
Based on statistics collected over past few years, DMAS staffcompiled data to compare
the percent of recommendations to community care between hospital and community­
based screening committees.

As can be seen in Figure 37, DMAS data show that the percent ofrecommenda­
tions to personal care made by hospital screening committees was significantly less than
the percent 'made by community-based screening committees. In FY 1991, hospital
screening committees screened a total of 10,856 people for long-term care. Of these,
community-based care was recommended for only 17 percent of the cases. Community­
based screening committees, on the other hand, recommended personal care for 42
percent of the 7,325 people they screened.

One possible explanation for thediscrepancies in placement rates, that was not
considered by DMAS, is that there are actual differences in the types of people who are
screened by hospital and community-based screening committees. If, for example, the
long-term care applicants in hospitals are more functionally dependent and have less
social support, then it would be appropriate for hospital screening committees to make
more recommendations for nursing home placements than their community-based
counterparts.

-------------Figure37--------------,

Placement Recommendations Made by Hospital­
and Community-Based Screening Committees

Diverted from
Long-Term Care

Authorized to
Community-Based

Care

Source: Department of Medical Assistance Services.
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Multivariate Analysis QfPlacement Decisions. In order to examine this issue,
JLARC staffattempted to determine the probability ofbeing placed in a nursing home
after controlling for such factors as functional status and the willingness and ability of
an applicant's caregivers to provide support. To do this, JLARC staff constructed a
multiple regression model that simultaneously controlled for the effects ofboth ofthese
factors, as well as the source of the screening (hospital or community-based screening
committee). The analysis included everyone screened for long-tenn care services for the
first time in calendar year 1991.

The results of the analysis show that there does appear to be some inherent bias
on the partofhospital screeningcommittees towards placing people in nursing homes as
opposed to personal care. Specifically, as canbe seen in Table 10, after accounting for the
availability of social support and the individual's functional status, hospital screening
committees are still 25 percent more likely than community-based committees to place
long-term care applicants in a nursing home. This suggests that hospital pre-admission
screening committees are predisposed towards making recommendations for nursing
home placement.

ImDlicatjons (Qr Long-Term Care Emenditures. Because approximately 60
percentofpre-admission screenings are conducted by hospital as opposed to community­
based screening committees, the implications that mistargeting could have for the cost
oflong-term care are great. The average annual per capita expenditure on personal care
is approximately 43 percent of the cost of nursing home care. Thus, the State could be
spending significantly more on long-term care than is necessary.

--------------Table10--------------
Factors Which Impact The Placement Recommendations

Made by Screening Committees

Standard
Variable

Availability of Support
Light Care Needs
Heavy Care Needs
Source of Screening
R2

Coefficient

-.45
-.11
.02
.25
.36

Impact

Strong
Weak
Weak
Strong

Note: The dependent variable was a dichotomous variable indicating the type of placement recommendation
(0 =personal care, 1 =nursing home). Ifa hospital conducted the screening_ the variable "Source of
Screening" was given a value of 1, otherwise it W88 given a value ofO. The standardized coefficients reported
for each independent variable represent the marginal probability of nursing home plaeement. The R2 value
represents the total amount of variation that was explained after all of the independent variables were
added to the model. Because the dependent variable was a dichotomous variable, the parameters were
recalculated using logit analysis. The findings were consistent with those reported in this table .

. Source: Data for this analysis came from the Department of Medical Assistance Services- Long~Term Care
Information System.
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Alternatives for Eliminating Bias. In response to an analysis, which began
subsequent to this study, DMAS is considering two alternatives to eliminate the
potential problems created by the apparent bias of hospital screening committees.
According to DMAS:

Hospitals continue to view themselves as self-contained entitites and
have little commitment to care of the patient after discharge. Hospital
discharge planners do not see themselves as part of the chronic care
communityservice network....Therefore, now is an appropriate time to
evaluate other alternatives.

The first alternative that is being considered is taking away the responsibility
for pre-admission screeningfrom the hospital screeningcommittees entirely. Under this
scenario, DMAS would contract with the community-based screeningcommittees to take
over the screenings conducted by hospitals. However, DMAS pointsout that this may not
be feasible given the workload demands. of local screening committees. Accordingly,
DMASis alsoconsideringhaving the hospitals continue to assess patients, buthave local
screening teams develop the post-discharge plan ofcare.

These issues are important because they impact the amount of money that
should be allocated for personal care services. As noted earlier, JLARe's analysis
indicates that mistargeting has increased personal care spending by as much as $16
million. Becauseofthe 50 percent federal match for State Medicaid spending, halfofthis
$16 million would be general fund dollars.

However, ifDMAS establishes policies which improve targeting by hospital­
based screening committees, there would be an appropriate increase in demand for
personal care services. This would obviously decrease the amount ofmoney which could
be reduced from the program. DMAS staffindicate that the actual savings in personal
care expenditures due to improved targeting would be $4 million. Halfof this amount
would be State general fund dollars.

Recommendation (6). The Department ofMedical Assistance Services
shouldevaluate thefeasibility ofcontractingwith community-basedscreening
committees to conduct eitherall orpart ofthe hospital screening functions. If
the agency determines that some screening functions should remain with the
hospitals, it should also conduct a study to ensure that there are not other
potential inconsistencies in the way in which hospitals conduct screenings.

Recommendation (7). The General Assembly may wish to reduce
general fund appropriations for personal care. This reduction should be
between $2 million and $8 million depending on whether changes are made to
personal care rates and the ability ofhospital-based screening committees to
divert more people to personal care. The General Assembly may wish to direct
the Department of Medical Assistance Services to prepare a full analysis of
alternartive levels of reduction for the personal care program, including the
potential impact on recipients.
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STATE COMMUNITY CARE SERVICES FOR THE MENTALLY RETARDED

While the federal waiverauthorityhas been used to divert the agedanddisabled
from nursing homes to a less expensive form. ofcare over the past decade, the same has
not been true for the mentally retarded. Although the federal legislation that authorizes
waivers for the elderly and disabled also allows waiver services targeted towards the
mentally retarded, the State's use of this authority has lagged.

The State submitted its first waiver request for services for the mentally
retarded to the federal government in 1986. However, according to officials in the
Department of Mental Health, Mental Retardation, and Substance Abuse Services,
(DMHMRSAS), the request was poorly developed and was denied by HCFA It was not
until more than fiveyears later that the State was able to obtain approval for the waiver
and begin implementing a waiver program. that is designed to divert people from care in
intermediate care facilities for the mentally retarded (ICFsIMR).

It is difficult to detennine what impact the State's lack of participation in the
waiver has had on overall Medicaid expenditures for the mentally retarded. The scope
of this study, combined with the relatively short duration of time during which waiver
services have been offered to the mentally retarded, prevented a detailed analysis of the
cost-effeetiveness of community care for the mentally retarded.

However, it appears that the impact the waiver would have had on further
reducing the census in·the State-operated ICFsIMR or on preventing new admissions to
these facilities is minimal. Moreover, there is no conclusive evidence to suggest that the
cost to the State of providing community care to the mentally retarded would always be
less than the cost of providing institutional care.

Waiver ServiceS May Not Address Needs of Potential ICF/MR Residents

As with the elderly and disabled waiver, the waiver program for the mentally
retarded is intended to serve as an alternative to institutional placement. However, the
waiver program. for the mentally retarded does not appear to be sufficient in scope to
address the total needs of people who are either currently in institutions or who are at­
risk ofbeing institutionalized.

The services provided for the mentally retarded are offered under two separate
waiver programs, The first waiver is targeted towards individuals who reside in nursing
facilities who have been assessed and determined to require the level of care usually
provided in an ICFIMR. The second waiver is designed for people who reside ineither an
ICFIMR or the community at the time of assessment for waiver services. Both waivers
were implemented in January 1991 and they have identical program structures.

While the waivers offer a variety of services, the focus of these services is
primarily on improving the individual's functional status and does not address either
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domiciliary arrangements or medical needs. Four types of services are currently
provided under the waivers: (1) residential support, (2) day support, (3) habilitation, and
(4) therapeutic consultation. Waiver services are delivered by the 40 Community
Services Boards across the State, either directly or through contracts with private
agencies.

Residential SUJ2:Dort. Residential support is provided in the mentally retarded
Individual's home or in a licensed residence. It involves providing individualized
training, assistance, and supervision to enable the individual to maintain or improve his
or her health, development, and physical condition. This includes the monitoring of the
the person's health status, medication, and need for medical assistance. In addition,
residential support mayinclude trainingorassistance in routine activities ofdaily living
or training in the use of commuinity resources.

DaySUlI.port. Daysupportencompasses traininginintellectual, sensory, motor,
and affective social development. Among other things, this includes: self, social, and
environmental awareness; learning and problem solving; communication and self-care;
and use of community resources. Unlike residential support which provides assistance
in independent living skills training within a community integrated environment, day
support provides problem solving skills in a training environment such as a licensed
center.

Habilitation. Habilitation services are prevocational and supported employ­
mentfor individuals whohave been discharged from a Medicaidcertifiednursingfacility.
Prevocational services include training in skills which are necessary to prepare the
individual for employment, such as paying attention to a task and maintaining time
schedules. Supportedemploymentprovides special assistance that will allow a mentally
retardedindividual toenter andmaintainemploymentinwork settings with. nondisabled
people.

Therapeutic Consultation. Therapeutic consultation involves consultation by
specialists in speech, occupational and physical therapy, as well as psychological
services.

Evidence of CQst.Effectjyene 5s of Services js I d3ck jn g

Because ofthe limited scope of waiver services, it is unclear what ramifications
the State's failure to participate in the Medicaid waiver program for the mentally
retarded, prior to 1991, has hadon overallMedicaid expenditures. The steadilydeclining
census in the State-operated ICFsIMR, as well as the State's policy of limiting new
admissions to State facilities, suggest that the number of people who could have been
removed or diverted from ICFsIMR had the waiver been in effect sooner, is minimal.

Decline in Training Center Census. Between 1971 and 1991, the number of
people served in State-operated training centers declined significantly. The average
daily census declined from 3,723 in fiscal year 1971 to 2,626 in FY 1991 (Figure 38). This
represents a reduction of almost 30 percent.
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--------------Figure38---------------,

Average Daily Census in State-Operated
Institutional Care Facilities for the Mentally Retarded

(Fiscal Years 1971,1976, 1981,1986, and 1991)
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Source: JLARC analysis data from the Department ofMental Health. Mental Retardation, and Substance Abuse
Services.

A major reason for the decline has been State restrictions on new admissions.
Between 1971 and 1991, the number of new admissions to State-operated training
centers also declined significantly. In FY i971, 81 percent of the persons entering
training centers were new admissions (Figure 39). By FY 1991, the percentage ofnew
admissions had declined to 32 percent. The reduction in the number of new admissions
to State-operated facilities suggests that the waiver program could not have been used
to divert a significantnumberofmentally retarded individuals from ICFIMR placement.

CQst.EffectiyeneS5 of Waiver Services Questionable

As with the elderly and disabled waiver program, questions have also arisen
regardingwhetherwaiver services are cost-effectiveforallgroups ofeligible persons who
are mentally retarded. Very little research .has been done nationally on the cost­
effectiveness ofcommunity care for the mentally retarded. However, concern has been
raised that thecost to the State ofprovidingwaiverservices may behigherfor individuals
with severe or profound retardation or those who lack any informal support structure in
the community.

Level oiRetardation. According to Dl\1HMRSAS officials, the vast majority of
the mentally retarded in the State-operated ICFsIMRcould beserved in the community
ifthe appropriate mix of services were available. However, these officials maintain that
the existing array ofcommunity services would not meet the intense needs ofthe people
who are currently in ICFsIMR.
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...-------------Figure39---------------.

Percentage ofAdmissions to Virginia Mental Retardation
Trajnjng Centers Which are First Admissions
~Years 1971, 1980, 1985, and 1991)

FY71 FYSO FY85 FY91

Source: JLARC aualyais of data from the Department ofMentaI Health, Mental Retardation. and Substance
Abuse Services.

Due to the State's success in reducing the census in the IC~sIMR,most of the
people who remain are considered severely or profoundly retarded. Moreover, as noted
inChapterII,currentDMliMRSASpolicy is to limitnon-emergency admissions to people
who fall into these two categories of retardation. The low functioning levels of these
individuals mean that many demand continuous, intensive supervision. Many ofthese
people also have medical conditions that warrant continuous monitoring. Thus, the
range of services that would be required is great and could not be met by the waiver
program alone.

For these reasons, staffin both ICFsIMR and local eBBs question whether the
care needs of these individuals are such that the cost of providing services in the
community could exceed the cost of providing care in a training center. This is also due,
in part, to the fragmented nature of services that would beprovided in the community.
Because service needs would have to be addressed by a number of different entities,
coordinationofservicescould be difficult and the costofprovidingthem may be excessive.

Lack o[lnfQrrnal SU]lPOrl. Concern has also been expressed that the cost to the
State of providingcommunity care may be greater than institutional care for people who
do not have families that will provide lodgingand informal support. Ifan individual does
not have a primary residence, then the State would be responsible for arranging for the
person to live inan adult home,agroup home for the mentally retarded, or a foster home.
Because Medicaid does not pay for this type of residential care, the cost of providing a
residence, combined with the cost of the State's match for the waiver program, could
exceed the cost to the State of providing institutional care.
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This problem is particularly relevant for Virginia's ICFIMR population. The
average age of training center residents is 38 years. Many of these people have been in
the institutions for most oftheir lives and no longer have family members available who
could meet their informal care needs.

Recommendation (8). TheDepartmentofMentalHealth,MentalRetar­
dation, and Substance Abuse Services should conduct a pilot study to deter­
mine whether waiver services for the mentally retarded could be cost-effec­
tively used to meet the needs ofthe severelyor profoundly mentally retarded.

CONCLUSIONS ,

Analysis of the cost of providing personal care services to the aged and disabled
suggest that, even when ancillary services are considered, personal care is a less
expensive alternative to nursing home care. While there is little data available to
determine whether the same would be true for the mentally retarded, it appears that
waiver programs would not produce similar costs savings.

. With regard to the aged and disabled, the cost-effectiveness ofwaiver services
is qualified by the ability ofDMAS to correctly target the services. There appear to be
two problems with DMAS'current targetingstrategy that could impede the ability ofthe
personal care waiver program to reduce long-term care costs.. First, DMAS has been
unable to ensure that only those people who are at imminent risk of nursing home
placement receive waiver services. As a result, over halfof the people who have entered
the program should not be receiving the services.

In addition, there have been problems with ensuring that all those people who
could be effectively served in the community are offered this type of care. Specifically,
ineffective targeting may have resulted in a number of people being diverted from
community services who should have been offered them. Because of the cost-effective­
ness ofpersonal care, this too could have a significant impact on overall long-term. care
expenditures.

In order toensure thatMedicaid expenditureson communitycare areeffectively
used, DMAS needs to improve its targeting in two ways. First DMAS should conduct
training for the screening committees to ensure that its policies are correctly imple­
mented. Secondly, DMASneeds to take action to eliminate the bias on the partofhospital
screening committees against the use of personal care services.

With regard to waiver programs for the mentally retarded, it is less clear that
these programs can beutilized to cut the cost of Medicaid long-term care. Because the
range ofservices authorized under the waivers is limited in scope, it is doubtful that the
programs can "be used to significantly reduce the cost to Medicaid ofproviding services
to the mentally retarded. The mentally retarded individuals who are the most Medicaid
dependent are also those"who could benefit least from the waiver services in and of
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themselves. These are people whose needs are such that the cost of the range ofservices
that wouldneed to beprovided in the communitymayaceedthecostofinstitutionalcare.
However, to determine more conclusively whether the waiver services could beused to
offset the cost to Medicaid of institutional care for the mentally retarded, DMHMRSAS
should conduct a p~ot study on this issue.
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VI. The Reimbursement Process
for Community-Based Care

Although Medicaid expenditures for community-based care represent a rela­
tively small portion of total program expenditures, spending on these services has been
growing at a: rapid rate of more than 70 percent since 1983. Partly as a result of this
increasing trend, there is a heightened interest in the policies used by the Department
ofMedical Assistance Services (DMAS)to establish reimbursement rates for both home
health and personal care services.

A primary concern is whether these policies ensure patient access to commu­
nity-based care while encouraging a cost-effective delivery of services. Currently, the
State reimburses providers of home health care based on a fee for service system. With
this system, DMAS pays each provider a predetermined flat fee which varies according
to the type of visit that is provided each eligible recipient. To detennine the actual rates
under this system, home health agencies are organized into different peer groups, and
fees are set for the providers in each group.

The methodology used by DMAS to establish the prospective rates does not
appropriately consider the key factors which influence home health costs. More
importantly, the methodology appears to result in fees that do not accurately represent
the cost of home health services. In addition, the decision to pay hospitals higher-rates
for providing the same service as other operators does not appear justifiable.

Despite spending twice as much on personal care services, DMAS does not
collect any data on the costs of these services. This has raised questions about the
adequacy of the reimbursement rates for personal care. However, the absence of reliable
cost data from personal care providers prevents any systematic study of the cost of these
services for the purpose of establishing payment rates.

This chapter presents the results from JLARC's analysis of the rate-setting
process for community-basedcare. Basedon the results of this review, recommendations
are made to improve the reimbursement systems for some of the Medicaid-funded
community-based care services.

FEATURES OF THE HOME HEALTH REIMBURSEMENT SYSTEM

Prior to 1991, home health agencies were reimbursed through a retrospective
payment system. In this system, each provider was required to submit a cost report at
the end of the fiscal year detailing total expenses for the visits they provided. After
reviewing these reports, DMAS reimbursed these providers 100 percent of their allow­
able costs, subject to upper payment limits which were set by the Medicare program.
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This type of payment system has beencriticized as promoting inefficiency in the
delivery ofhealth care services. Because payments are linked directly to the reponed
costs of the agencies, there is no incentive for the providers to seek economies in the
delivery of health care.

Recognizing this problem, DMAS switched to a prospective, flat-rate system of
reimbursement in Julyof 1991. Through use ofa predetermined flat fee, DMASreasoned
that it could establish stronger controls over home health expenditures, encourage
providers to be moreefficient in the deliveryofservices, andeliminate the administrative
burden of reviewing cost reports. The next partof this chapter describes the key features
of the reimbursement system used by DMAS to purchase home health services.

DMAS Prospectiye SDtem is Based OD Several Peer GmUpiDl!'1

Prospective flat rate payment systems are based on the concept that provider
reimbursementrates should be set ata level whichreflects thecosts ofthe mostefficiently
operated agency. Without available measures ofefficiency, an attempt must be made to
classify facilities into peer groups based on factors which influence the cost ofoperation.
One objective ingroupingfacilities is to ensure that anycost variations which may be due
to factors beyond the control of the providers are consistently accounted for.

Once this is done, various methods can be used to identify what is believed to be
the most efficiently operated facility in the peer group for purposes of setting the
maximum payment rate for allproviders in thegroup. When establishingthe prospective
payment system for home health providers, DMAS created peer groups based on
geographic location and agency type. Within each of these peer groups, varying
reimbursement rates were establishedfor different types ofservices. Table 11 shows the
different peer groups that are used to establish home health rates in Virginia.

-------------Table11-------------

Home Health Agency Peer Groups

Peer Group

Northern Virginia Freestanding
Northern Virginia: Hospital-Based
Rural Freestanding
Rural Hospital..Based
Urban Freestanding
Urban Hospital..Based
Virginia Department of Health

Number of Acncies

8
3

20
34
40
23
78

. Source: Department ofMedicalAssisiance Services Home Health Manual, May 31, 1991, and Vuginia Department
ofHealth.
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Geoganhic Location. A primary factor which impacts the cost ofhome health
service according to DMAS staff is the geographic location of the agency. Based on a
consultant's study conducted in 1989 and its own cost analysis, DMAS decided to
establish separate peer groups for Northern Virginia and all other urban and rural
locations.

To define urban and rural, DMAS relied on the Standard Metropolitan Statis­
tical Areas (SMSA)used by HCFA to establish upper payment limits for Medicare home
health providers. The premise underlying this approach was that costs would be
systematically different in three basic areas of the State. Therefore, the assumption in
this approach is that agencies in high cost areas of the State may be as efficient as other
providers but face higher average costs due to factors beyond their control.

Northern Virginia was expected to have the highest operating expenses due to
greater wage demands.andother input factors (e.g, costofreal estate) which increase the
cost of delivering home care. Agencies operating in urban areas outside of Northern
Virginia were generally thought to face the second highest operating cost of all home
health providers, followed bythose delivering services in the rural areas of the State.

Tme af~enc:Y. Perhaps the most controversial peer grouping used by DMAS
is the distinction between home health agencies which are hospital-based and those
considered freestanding. Agencies defmed as hospital-based are functionally indepen­
dent of the hospital but are linked for purposes of identifying expenses. Freestanding
agencies are usually privately run, sole proprietary, or chain-operated facilities.

Historically, hospital-based home health agencies have reported higher costs
due to the cost allocation system required by Medicare. Specifically, Medicare requires
theseagencies to report not only their direct cost of delivering services, but their
proportionate share of the indirect or overhead costs for the entire hospital as well.
National data indicate that this process for allocating expenses to home health agencies
raises their reported costs to a level that is 13percenthigher than freestanding facilities.
Therefore, by choosing to recognize hospital-based agencies as a separate peer group,
DMAS is in effect agreeing to pay these agencies more for the same services provided by
freestanding agencies.

In addition to hospital-based and freestanding agencies, home health services
are also provided by local health departments. As withhospitals, DMASrecognizes these
agencies in a separate peer group for purposes of establishing payment rates.

Varying Rates for Different Seroices. A key feature of the home health care
reimbursement system-is the distinction made between the different types of visits.
Presently, providers can be reimbursed for five major types of services. These are skilled
nursing, physical therapy, occupational therapy, speech therapy, and home health aide.
Because the cost ofthe staffrequired for these types ofvisits differs significantly, DMAS
incorporated varying fee schedules for each type ofvisit.
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Afterestablishingfees for each of these disciplines, DMAS further adjusted the
rates to reflect the different cost associated with visits that are considered assessment,
follow-up, and also comprehensive in the case of skilled nursing. During assessment
visits, the home health care provider must conduct a thorough analysis ofpatient needs.
Because these visits require more time than follow-ups, DMAS has set a higher rate for
assessments (Table 12).

-------------Table12~-------------

Reimbursement Rates for Skilled Nursing Visits

PeerGroyp

Northern Virginia Freestanding
Northern Virginia Hospital-Based
Urban Freestanding
Urban Hospital-Based
Rural Freestanding
Rural Hospital-Based
VIrginia Department ofHealth

Assessment

$ 92.73
$100.18
$ 72.37
$ 90.63
$ 72.78
$ 91.67
$ 92.03

Followup

$77.73
$85.18
$57.37
$75.63
$57.78
$76.67
$77.03

Comprehensive

$155.46
$170.36
$114.74
$151.26
$115.56
$153~34

$154.06

Source: Department ofMedieal Assistance Services, Home Health Agency Rates Effective January 1. 1992.

Comprehensive nursing visits are reimbursed at the highest rate because they
require even longer stays in the home. For example, a comprehensive skilled nursing
visit might involve intravenc.us administration of drugs, extensive wound care, or
extended teaching sessions for family members of the patient.

ANALYSIS OF HOME HEALTH REIMBURSEMENT SYSTEM

To evaluate the appropriateness of the peer groups used by DMAS for its home
health reimbursement system, JLARe staffused regression analysis. As noted earlier,
this is a statistical technique thatquantifies the effect ofa setofindependent or predictor
variables on a dependent variable. The purpose of this analysis for home health was to
determine what key factors appear to be associated with the cost of these services for the
freestanding and hospital-based agencies that participate in Virginia's Medicaid pro­
gram.

In general, the study findings suggest that the rate-setting methodology does
not appropriately consider key· factors which appear to be associated with the cost of
home care. Moreover, the rates appear to be unjustifiably high for hospital-based
agencies.
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Peer Group Di5tiDctjQDS between AI!'eucieB is Not Necessary

To conduct this analysis, data were collected from the 1990 cost reports for all
home health agencies that received a reimbursement for Medicaid in that year. The
dependent variable for this study was the total cost ofhome care services per visit. This
method of standard.iziJig the dependent variable is a recognition that much of the
variation in agencycostcanbeattributed to the numberofvisits provided. Once this was
done, the remainder ofthe analysis was focused on isolating the impact ofkey indepen­
dentvariables andevaluatingtheircontribution to theoverall model used to assess these
relationships. The variables used in the analysis are listed in Exhibit 2.

An underlying assumption of this analysis was that the cost ofhome care is a
function of the price the agencies are willing to pay for various inputs (e.g. labor costs)
and additional costs due to external factors over which they have little control, such as
their geographic location. Ideally, the peer grouping system should be used to classify
similar agencies along factors which impact cost but are outside of their control.

Using results from the regression analysis, JLARC staff could determine
whether the key factors which appear to affect the cost ofoperating a home care agency
are appropriately considered in the DMAS peer groups and reimbursement system.

-------------Exhibit2-------------
Factors used in Analysis of

Home Health Costs

Location Specific:

NorthemVA
Central VA
Southside VA
Southeast VA
Southwest VA
Shenandoah Valley
Northern Neck
Outside ofState
Rural Localities

Agency Specific:

Administrative Hours
Supervisory Hours
Total Salary
Service Salary
Total Visits

Service Specific:

Skilled Nursing
Physical Therapy
Speech Therapy
Occupational Therapy
Medical Social Service
Home Health Aide
Percent Medicaid

Type ofFacility:

Freestanding Agencies
Hospital-Based Agencies
Local Health Department Agencies
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Geauaphic Location. A key feature ofDMAS' reimbursement system are the
distinctionsmadebetweenproviders inNorthemVirginiaand those located inurbanand
rural areas. However, the results of the regression analysis do not completely support
the use ofthis peer groupingsystem. While facilities in Northern Virginia do face higher
costs, the difference inoperatingcosts for rural and urban areas is minimal. (A separate
technical appendix explains the methods used to conduct this analysis in greater detail
and is available from JLARC upon request).

Specifically, home health agencies that are located in urban areas have operat­
ing costs which are on average about one percent lower than those in rural areas after
accountingforotherfactors in the regressionmodel. While thismayseem counterintuitive,
a closer look at the data indicates that a key factor influencing this result was the type
ofhome health visit provided by the agencies.

Before this variable was considered in the model, significant cost differences
could be observed between home health agencies in urban and rural localities. Specifi·
cally, average costs in urban areas were 12 percent higher than those in rural areas.
However, togetherwith geographicregion, these twosets ofvariablesexplainedless than
13 percent of the total variation in costs. After type of visit was added, the model
explained almost 30 percent of the variation in the dependent variable and the cost
differences between urban and rural localities was substantially diminished.

This suggests that the relationship between beinglocated in an urban area and
having higher home health cost is spurious, reflecting a greater tendency for agencies in
these areas to provide a higher proportion of skilled visits.

The data on type of visits reported in Figure 40 confirms this finding. In 1990,
agencies in urbanareas providedalmost two-thirds ofall home visits in theState. Almost
15 percent of. these visits were for the more expensive physical therapy services.
Conversely, these type visits accounted for less than eight percent ofthe total number of
visits provided by agencies in rural areas. Together, these findings call into question the
peer group distinctions being made for urban versus rural locations.

Recomnumdation (9). The Department ofMedicalAssistance Services
should eliminate the peer group distinctions between urban and rurallocali­
ties for the purposesofestablishingprospectivepayment rates for homehealth
agencies.

Higher Fees for BospjtaJ..Based Agencjes Not JJL'itj6ed

As discussed earlier, one aspect of the DMASpeer grouping system which has
generated considerable debate is the special treatment granted hospital-based agencies
for purposes of setting fees. Due to this distinction, these agencies receive higher fees
than their counterparts for providing the same service. As an example, the fee schedule
for skilled nursing services pays hospital-based agencies for each assessment, follow-up,
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....--------------Figu.re40---------------,

Type ofVisit, by UrbanlRural Distinction, FY 1990

Medical Social service I'""":,,...,'",:,,::

Notes: Totals do not include visits made by local health department agencies. Totala include visits made by
ageDeies located outside ofVqiDia.

Source: JLARC staffanalysis ofdata from cost repolts submitted by home health apnoes to the Department
ofMedical AssistaDce Services for FY 1990.

orcomprehensive visits ata rate that is insome cases 30 percenthigher than similarrates
for freestanding agencies (Figure 41).

Admjnistrators from the hospital-based agencies that were visited by JLARC
stafffor this study defended this practice on two grounds. First, it was stated that the
higher fees are necessary because these agencies serve a higher proportion ofpatients
requiring skilled care. This, according to those interviewed, results in a higher average
cost per visit. Second, hospital administrators suggested that because these agencies
could not afford to operate with lower fees, they would be forced to leave the program
which would give rise to access problems, especially in rural areas of the State.

Basis for Hi,zher Costs inHOSlIital-BasedARencies. The purpose of this analysis
was to detennine if cost differences exist between hospital-based and freestanding
agencies after accountingfor other factors such as patient mix,geographicregion, agency
size, and salary structure. Because these are the major factors related to the costs of

127



r--------------Figu:re41---------------.

Comparison of Reimbursement Rates
for Skilled Nursing

II Urban Free-Standing
1m Urban Hospital-Based

Assessment
Visit

$151.26

Follow-Up Comprehensive
Visit Visit

Source: Department ofMedical Assistance Services' home health agency rates effective JanuaJY 1, 1992.

delivering home health care, any remaining cost differences due to agency type would be
a possible indicator of inefficiencies or excessive costs.

Variables representing agency type', geographic region, type of service, total
visits, hours allocated to administration, and stafTsalaries accounted for more than 37
percent ofthe variation in home health costs per visit. When the variable representing
agency type was added to the model, the percentage ofvariation explained increased to
41 percent. More importantly, the cost ofoperation for freestanding facilities was, on
average, 23 percent less expensive than hospital-based agencies.

This raises important questions about the source of these cost differences.
Because the effect offacility type is independent ofpatient mix, agency size, geographic .
region, andstaffsalaries, these differencesappeartoreflect theimpactofthe"step-down"
costallocation process used by hospital-based agencies. While Medicare requires that
this cost allocation process beused to identify agency expenses and revenues, it does not
require states which use a fee for service system to recognize these allocated costs in the
reimbursement process for home health care.

The Issue .qfAccess. Whether an elimination of higher fees for hospital-based
agencies would cause an access problem is a question that can not be fully addressed in
this study. However, in a national study of this issue, the United States General
Accounting Office (GAO) rejected this notion on three grounds.

First, it was demonstrated that the percentage offreestanding for-profit home
health care providers Increased in number and share of the home health market from
1979 to 1990. Second, GAO pointed out that one-third of the hospital-based home health
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agencies in the country reported costs that were below the federally-established limits
for freestanding agencies. Third, no evidence could be found that the availability of an
add-on for allocated costs was the deciding factor in the operation of a home health
agency.

In FY 1990, there were an equal number of freestanding and hospital-based
agencies in the State. When the local health departments that provide these services are
considered, both freestanding and hospital-based agencies account for 28 percent of all
providers (Figure 42). However, freestanding agencies provided 49 percent of the total
home health visits in the State in 1990. This compares to 42 percent for hospital-based
agencies.

One concern expressed by DMAS staff was whether freestanding agencies
would take on thedifficultcases inrural areas, Theypointout that"bottom-Iine"oriented
freestanding providers often can not financially justify traveling long distances to
provide care in isolatedareas. Further, duringinterviewswithstaffat the hospital-based
agencies, the claim that freestanding providers refuse to accept cases in rural areas was
repeatedly cited.

The general consensus of freestanding providers was that hospital-based
agencies get a larger share ofcases that are less difficult to care for. This happens, they
pointed out, because most referrals for home health care originate from hospitals. As a
result, hospital-based agencies can screen their potential clients and select the "cream
ofthe crop."

,---------------Figure42---------------,

Types ofHome Health Providers
and Visits Made by Each Type, FY 1990

Proportions of
Provider Types

Free·Standing
Agencies

Local Health
Departments

Tolal Visits Made
As a Percent ofTotal Actual

NLmber

t
849,930

149,422

Source: JLARC staff analysis of data fromeost reports submitted by home health agencies to the Department
ofMedical Assistance Services for FY 1990.
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The central question regarding the issue of higher fees for hospital-based
agencies is whethertheyare necessary to ensure the operationofthese facilities. Because
the additional costs which are recognized are indirect expenses for the overall adminis­
tration ofthe hospital, there is no clear relationship between these costs and the services
provided by the home health agencies. Further, when regression analysis is used to
account for the key factors thought to be related to the delivery of home care services,
substantial cost differences between freestanding and hospital-based agencies remain.

Under a retrospective cost-based reimbursement system which pays providers
100 percent oftheir reasonable costs, there is room for recognition ofexpenses allocated
from general hospital overhead. However, this approach is not consistent with the goals
ofthe fee-for-service system which are to encourage the efficient delivery ofhome health
services.

According to the Director of DMAS, the agency has recently reconsidered its
position on this issue and is presently developing a policy to address the problem.
Although the policy has not been finalized, the Director stated that it would involve
paying higher fees to only those hospital-based agencies in areas "underdeveloped with
freestanding providers."

Avariationofthis approach couldbe to use a referral system. With this strategy,
DMAS would retain the right to pay higher fees to hospitals ifthere are no freestanding
agencies willing to accept a home health referral regardless of the number ofproviders
in the area. This would require each hospital-based agency to initially refer all persons
approved for home care to a specified number of freestanding agencies, unless the
hospital-based agency was willing toaccept the regular fees. Ifthe freestanding agencies
that were contacted tumed down the referral, the hospital-based agencycould billDMAS
at the higher rate.

Recommendation (10). The DepartmentofMedicalAssist&nceServices
shouldeliminate the distinctions madefor hospitals when establishingfees for
the deliveryofhome health services. In addition, the Department should only
authorize payment of a higher fee to hospitals if there are no freestanding
agencies which will agree to accept the home health care referraL

Health Departments Are Treated as Special Cases

Local he-alth departments playa small but significant role in the delivery of
home health services. While they account for only nine percent ofall the visits provided
in the State, they provide a larger proportion ofvisits to Medicaid recipients (Figure 43).

Reasons for Hig!u:r Fees. As noted, DMAS places the local health departments
in a separate peer group for the purpose of setting fees for the Medicaid visits they
provide. According to a staff member in the Cost Settlement and Audit Division, one
reason for this is that local health departments are viewed as the provider oflast resort
for many patients. As a part oftheir mission, these agencies will accept cases that other
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-------------Figure43---------------,
Medicaid Visits as a Percent of the Total Visits Made

by Each Type of Provider, FY 1990

36.9%

Source: JLARC staff analysis of data from cost reports submitted by home health agencies to the Depaltment
ofMedical Assistance Services for FY 1990.

providers are unwilling to accept. In many instances, these are patients who live in
isolated areas of the State.

A second reason for the higher rates was to maximize the federal revenue for an
existing State service. The Vll"ginia DepartmentofHealth (VDH) identifies home health
costs for all local health departments on one statewide cost report. Prior toFY1992;VOH
used a cost allocation process to detennine the total cost ofhome health visits. As a part
ofthis process, a proportion ofthe administrative overhead cost for the entire agency was
allocated to each revenue producing unit in the local health departments. As indicated
by Table 13, this resulted in a statewide cost per visit for health departments that was
substantially higher than all other providers, including hospital-based agencies.

-------------Table13~-------------

Agency Characteristics for Home Health Agencies

All Hospital- Free- Health
Aeencies Based Standjn'l Department

Total Visits 1,736,360 737,008 849,930 149,422
Average Cost per Visit $61.10 $65.06 $56.69 $88.53

Source: JLARC staff analysis of data from cost reports submitted to the Department of Medical Assistance Services
forFY 1990.
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By establishing a separate peer group with a higher rate for home health
services, the State effectively used Medicaid funding to subsidize the normal operating
costs of its health department. Because the fees established for the State are in many
cases higher than those for freestanding providers, the obvious effect is an increase in
Medicaid spending.

DMAS had the option to impose a lower fee for these agencies which could have
produced some minor savings in Medicaid spending. However, ifthe health departments
were unable to actually reduce the costsofprovidingthese services, the State would have
been forced to replace the Medicaid funding losses with general fund dollars. Thus, while
the amountofMedicaidspendingwould have bereduced, thecost to the State would have
increased.

Changes in Cost Allocation. In 1991, federal officials reviewed the cost
allocation method used by VDH and ruled that the agency could no longer use this
approach. Instead ofrevising the approach, VDH decided against allocatinganyindirect
overhead cost to the home health units. This effectively lowered the reported average
home health costs for local health departments in FY 1992 to $66 per visit.

When DMAS staff were asked about the effect of this on VDH's Medicaid
reimbursement, they indicated that they were not aware of the agency's decision to
discontinue allocatinggeneraloverheadexpenses. However, they pointout thatifVDH's
overhead costs are not ,!etlected in the cost reports for home health agencies when they
are reexamined in five years, the agency could receive a lower Medicaid reimbursement
at that time. In the interim period, VDH will continue to receive the fees for Medicaid
visits which were based on an analysis or its 1989 cost report.

Cost Impact of Recent l&gjsJation Not Con5jdered

Recent legislation requires that home health care providers provide criminal
record checks, hepatitis B vaccine, payfor inservice training, orientation, counselingand
adheretotheAmericanswithDisabilitiesActhiringprocedures. Oneproviderestimated.
that these new regulatory requirements will cost their agency almost $23,000 per year.
Because these regulations became effective this year, the impact of their costs has not
beenconsidered incurrent reimbursement strategies. When updating the rates for home
health care, steps should be taken to factor in the impact new regulations will have on
the cost of providing services.

Recommendation (11). The DepartmentofMedicalAssistanceServices
should consider any additional costs incurred by home health agencies due to
federal or State regulations when updating reimbursement rates.
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THE ADEQUACY OF HOME HEALTH FEES

While cost containment is a key objective of a prospective flat rate reimburse­
ment system, some attention must also begiven to whether existing rates are adequate.
If agencies are reimbursed at levels that are below the reasonable costs of an efficient
provider, access problems can develop for Medicaid recipients.

The objective of this analysis is to evaluate the adequacy ofDMAS' reimburse­
ment fees for home health care. The results of the analysis indicate that the measure of
central tendency used by DMAS to establish home health fees are calculated using
questionable methods and may not accurately reflect the cost of an efficiently operated
home health agency.

Medicaid Bgme Health Fees May Not AccurateJy Reflect Proyider Cost

As noted in Chapter IV, the most difficult aspect associated with developing a
prospective flat rate payment system is determining the amount ofthe fee which should
be used to represent the cost incurred by the typical provider. In creating such a system,
the objective is to establish a rate which is high enough to provide an incentive for
providers to accept Medicaid patients, but low enough to discourage inefficiencies in the
delivery of the services.

In establishing the fees for most of the home health peer groups, DMAS' cost
audit staffused a "weighted median." To calculate this statistic, agency staffconducted
the following steps:

• First, each home health agency was placed in its appropriate peer group.

• Second, the Medicaid cost per visit by discipline (exclusive ofmedical supplies
cost) was obtained from the 1989cost reports for each home health agency and
inflated to a common point (June 30, 1991).

• Third, all agencies that had extremelyhigh or lowcost relative to this average
were dropped from the analysis.

• Fourth, using this reduced numberofcases, the home health agency's pervisit
rates were ranked and weighted by the number of Medicaid visits per
discipline to detennine a median rate per visit for each peer group,

ImPact ofDrQJlJJinz Outliers before Calculatinz Median. When an attempt is
made to represent a distribution ofdata with a single parameter, the two most frequently
used measures ofcentral tendency are the mean (or average) and the median. ITdata are
skewed by extreme values or outliers, the mean, which is sensitive to outliers will likely
be unrepresentative of most of the cases in the data.
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Table 14 illustrates the impact of outliers on the costs data for home health
agencies. The skewness statistic reported in Table 14 measures the degree to which the
data are normally distributed. As values of skewness depart from zero, this could
indicate that outliers are exerting a higher degree ofinfluence on the average calculated
from the distribution of data. In most cases, the average cost per visit for each home
health peer group used by DMAS was skewed by outliers in the data.

To compensate for this, DMAS calculated a "weighted median." The advantage
of using a median with skewed data is that it is not sensitive to outliers. This statistic
has this property because it represents the middle point in the data. However, before the
median was identified, DMAS staffdropped from each peer group all ofthe home health
agencies with costs that were outside ofone standard deviation from the mean.

-------------Table14&---------------

Descriptive Statistics for Key Independent Variables
for Analysis of Home Health

Variable Mean Median Skewness Bange

Medicaid Visits as a 12.8% 9.5% 2.096 71.2%
Percent ofTotal

Skilled Nursing Visits 50.3% 51.5% -0.334 67.1%
as a Percent ofTotal

Physical Therapy Visits 11.7% 10.0% 2.058 69.6%
as a Percent ofTotal

Speech Pathology Visits 1.6% 0.9% 1.729 8.7%
as a Percent ofTotal

Occupational Therapy 1.3% 0.3% 2.507 13.3%
VISits as a Percent
of Total

Home Health Aide Visits 33.7% 31.6% 0.520 70.5%
as a Percent ofTotal

Supervisory Hours as 5.8% 0% 4.153 97.5%
a Percent ofTotal

Administrative Hours as 27.8% 25.4% 1.137 100%
a Percent ofTotal

Source: JLARC staff analysis of data from cost reports of home health agencies submitted to the Department of
Medical Assistance Services for FY 1990.
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The problem with this strategy is that it was unnecessary given the decision to
use the median as the basis for establishing the peer group fees. More importantly, it
artificially lowers the median cost of home health services in each peer group because
most of the agencies excluded were high cost providers. When cases are systallatically
dropped from the upper halfofthe data, the effect is to move the middle point ofthe data
- the median - further down in each peer group.

To illustrate, Table 15 compares the median costvalues for skillednursing from
a list off.reestanding providers in Northem Virginia, to the median from the same group
ofproviders in which the outlier cases have been dropped. As shown, the median from
the reduced dataset is smaller. This weakens the median as an indicator of the typical
costs that these agencies incur in providing home visits.

-------------Table15-------------
Comparison of Median Values

With and Without Outliers

Cost per Visit
with Optliers

'$149.02
137.26
107.01
92.51 (Median)
84.51
77.25
73.37

CostperVlSit
WithQut Outliera

$107.01
92.51
84.51 (Median)
77.25
73.37

Source: JLARC staffanalysis ofdata provided by the Deparlment of Medical Asaist.DCe Semcee.

Alternatiye Methodology Can Improye Rates

Given the problem with this approach, the question is what measure ofcentral
tendency should be used to establish the peer group fees for Medicaid home health
services. There are numerous parameters which can be used as a measure of central
tendency. However, the three most commonly used are the mean, mediaD, and weighted
average.

When determining the impact ofeach ofthese statistics, JLARC stafJused only
two peer groups - Northern Virginia and the rest ofthe State. This decision was based
on the previously discussed results ofthe regression analysis offactors influencinghome
health costs.
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Arithmetic Mean. The mean (or average) is the most common measure used to
make inferences about a dataset. The advantages of using the mean include its
conceptual simplicity, and its efficiency. Compared to other measures of central
tendency, the mean has the lowest variance. In other words, it is influenced by the
amount ofdispersion in the data. Therefore, as a indicator of the costs ofhome health
services for a particular peer group, each agency's costs will be reflected in this average
value.

Unfortunately, the strength of this measure is also its weakness. Because it is
influenced by the value of each data point, this measure is more highly influenced by
significant outliers in the data, compared to other measures ofcentral tendency.

To project the cost of Medicaid home health services through the use of the
mean, JLARC staff first calculated this statistic for the two peer groups. Next, the
number ofvisits provided by each agency in the peer group were multiplied by the mean
to determine total projected costs. Table 16 illustrates the difference in costs that result
from the use ofthe mean as the prospective flat fee. It is estimated thatusingthe average
as the peer group ceiling would cost the State more than $2 million more than using the
DMAS "weighted median."

Apart from the question of the impact ofoutliers on this measure is its stability.
Ifthe mean were selectedas the prospective paymentfee for each peergroup, appropriate
adjustments could possibly be needed over time to prevent the -ceiling from dropping
below desired levels. If'home health agencies, in response to the ceiling, worked to push
their costs below this level, any future rebasing ofthe system could result in even lower
ceilings. This would in effect be a penalty for those providers who had worked to keep
their costs beneath the ceiling.

-------------Table11;6-------------

Comparison of Rome Health Costs Using the Average

Semce

Skilled Nursing
Home Health Aide
Physical Therapy
Speech Therapy .
Occupational Therapy

Total

DMAS Weiihted Median

$4,797,753
1,751,229

813,891
259,307
195,033

$7,817,213

Ayerae-e

$ 6,314,450
2,244,852

934,172
339,867
249 017

$10,082,358

Notes: The cost figures calculated by JLARC using the average cost per visit 88 the fee for each peer group does not
account for Medicare upper payment limits which could cap the per visit fee at a lower level.

Source: JLARC staff analysis ofdata provided by the Department ofMedical Assistance Services
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Stra~ht Median. As discussed earlier, the median is the best measure to use
whenthere are outliercases in the data because it is not influenced by thesevalues. Also,
because it is simply the middle point in the data it is easily understood by the provider
community and would have more stability over time than an average.

Them~ordisadvantage ofthe medianis that its value would not reflect the cost
differences between the various providers as much as the mean. Therefore, ifthere is a
tendency for a substantial number ofhome health operators to provide services at costs
which are significantly above or below the median, this type ofdispersion would have no
impact on the peer group ceiling.

Table 17compares thecosts ofprovidinghome healthservices usingthe straight
median with DMAS' "weighted median." As shown, DMAS' "weighted median" is still a
less expensive alternative. However, the difference in effect between the two measures
is less than a million dollars.

Weighted Mean. The third option examined in this analysis was a weighted
mean. The purpose ofusing this measure is to give more influence to the costs incurred
by large providers. This approach considers the cost pervisit ofall ofthe agencies within
a peer group and weighs it by the number ofvisits the agency provided.

One objective for using a weighting scheme is to give more influence to the large
providers under the assumption that their costs are more likely to be typical of the
provider community than smaller agencies. Thus by giving more weight to large
providers, smalleragencies which may have higher costs due to temporary diseconomies
ofscale, do not exert an equal amount of influence on the average.

-------------Table17~------------

Comparison of Home Health Costs Using the Median

Service

Skilled Nursing
Home Health Aide
Physical Therapy
Speech Therapy
Occupational Therapy

. Total

DMAS Wei~hted Median

.$4,797,753
1,751,229

813,891
259,307
195,033

$7,817,213

Straight Median

$5,563,142
1,786,015

890,766
281,243
210434

$8,731,600

Notes: The cost figures calculated by JLARC using the median cost per visit as the fee for each peer group doesnot
account for Medicare upper payment limits which could cap the per visit fee at a lower level.

Source: JLARC staff analysis of data provided by the Department of Medical Assistance Services.
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Table 18 compares the costs of providing home health services using the
weighted mean with the DMAS' current measure. The weighted mean results in cost
approximately $540,000 more than those produced by DMAS' "weighted median."

In selectinga measureofcentral tendency for home health costs, the goal should
be to use the measure which will ensure that efficient providers of the service are not
penalized. The methods used by DMAS to calculate the "weighted median" appears to
have underrepresented the costs of the typical home health agency and cannot be
supported by normal statistical practice.

Recommendation (12). TheDepartmentofMedicalAssistance Services
shouldusea revisedstatisticalapproachfor settingthe fees ineach peergroup.

-------------Table18K---------------

Comparison of Home Health Costs
Using the Weighted Mean

Service DMAS Wei~hted Median Weighted Mean

Skilled Nursing
Home Health Aide
Physical Therapy
Speech Therapy
Occupational Therapy

Total

$4,797,753
1,751,229

813,891
259,307
195,033

$7,817,213

$5,186,373
1,826,148

838,708
287,204
218,766

$8,357,199

Notes: The cost figures calculated by JLARC using the weighted mean per visit as the fee for each peer group does
not account for Medicare upper payment limits which could cap the per visit fee at a lower level.

Source: JLARC staff analysis of data provided by the Department of Medical Assistance.

THE RATE SETI'ING PROCESS FOR PERSONAL CARE

Personal: care is the oldest of the home and community based care waiver
programs. In FY 1991, approximately $30 million in Medicaid funding was used to pay
for these services. More recently, the Statehas funded a numberofadditional community
care programs designed to provide more specialized services that will enable persons
with acute health care problems to remain in the community. The objective ofthis part
of the study was to evaluate the rate-setting process for personal care services and
determine whether DMAS's policy for setting these rates is appropriate.
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Despite the key role these services play in the I1e~oflong-term care services
funded through Medicaid, DMAS has not developed a systematic method, for analyzing
theeostof'these services and establishingfees to promote anefficient deliveryofthis care.
The payment rates for the different types ofcommunity,care appear to be arbitrarily set
and could understate the true cost of these services,

NQ Meq.Qdology for Setting Personal Care Ratea,

~

. According to DMAS staff, when the, personal care program was established
through a federal waiver in 1982, the rate structure, was designed to fully reimburse
providers for the cost of the services. One goalwith this app~ch was to expedite
development ofthe provider community so that some ofthe costs ofthe more expensive
nursing home services could beavoided. "'..

The initial rate established for the program ",as $7.00 for each hour ofpersonal
care delivered by these agencies. This rate was determined based on minimum wage
figures and estimated administrative overhead costs. 'For the next six years, there was
no increasein the rates for these services. Moreover, DMAS did notestablish anypolicies
defining what costs it would continue to recognize as allowable, nor were providers
required to file cost reports.

'. .

In 1988 the rates were increased to $8~50 per hour 'for agencies located in
Northern Virginia and $8.00 per hour for the rest1)fth~$.tate. This rate differential was
implemented by the General Assembly after recognizing the higher operating costs '
associated with that area of the State. In 1990, the Northem Virginia rate was again
raised to $9.50.

DMAS ProwsetJ Rate Cha~es. In a budget amendment submitted in the fall
of 1990 to the Department ofPlanning and BudgetL(DPB), DMAS proposed an increase
in the reimbursement rate from $9.50 to $11.00 In.Northern Virginia.and from $8.00 to
$10.20 for the restofthe State. In additionDMAS proposed tbeuse ofafeeinflatorwhich
would automatically increase the rates at the beginningofeach fiscal year. According to
the Directorofthe agency, the proposal for the h:igher rates was designed toaddress what
was felt to be a problem ofaccess in key areas of thestate. ..".

The basis for DMAS specific rate proposals;was data collected during a survey
by the Virginia Association ofHome Care (VAHC) in October .1990.. This survey asked
providers tocalculate the total costofprovidingpersonalcare.usinga datacollectionform
and methodology developed by the Association;

- .

Although the response rate of the survey was considered too low to make
inferences about the entire provider community,.VAHC generally found that the
reimbursement rate at the time ofthe survey- was lower than the average cost per hour
calculated by the agencies.
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DMAS' request lor a rate increase was reviewed by the General Assembly and
a decision was made to set the rates based on what the State could afford to pay. As a
result, the reimbursementrate was increased once again in Januaryof1992. Thecurrent
rate for Northern VIrginia is $11.00and $9.00 for the rest ofthe State. An inflation factor
was not considered in any orthese increases according to DMAS staff.

Assessin,z theAdeQUlJ:CCY ofRq.tes. Without reliable data on the costs ofpersonal
care services, there is no objective way toevaluate the adequacyof the rates. Perhaps the
best available indicator is the current location of personal care agencies across the State,
Despite being the most populated area in the State, only nine percent of the current
personal care providers are located in Northern Virginia (Figure 44). Similarly, six
percent of the providers are in the Northern Neck portion of the State.

Lack ofproviders also appears to be a problem in some ofthe rural areas ofthe
State. Approximately 10 pen:ent of the providers are located in Southwest Virginia.
Slightly less than 10 percent are concentrated in the Shenandoah Valley.

Because ofthe dearth ofproviders, some agencies must cover larger portions of
the State. As a result, the larger the area an agency must cover, the greater the problem
of access.

According to DMAS staff, 20 providers cancelled their contracts for the provi­
sion ofpersonal care from June 1989 through July 1990. During interviews with staffat
various personal care agencies, complaints were consistentlymade about the inadequacy
of the rates. Without rate increases to account for general wage growth in the labor
market, providers state that theyare finding it difficult to keep theirpersonal care aides.

Like home health, recent legislation requiring criminal record checks on all
personal care aides will have an impact on the cost of providing care. When asked if
DMAS was considering a rate-setting methodology for personal care services, the
Director stated that no such plans were being developed.

No Methodology ExjRY for Otber Waiver Programs

There are currently five home and community-based waivers that DMAS
administers. Each of the service programs within these waivers is designed to provide
home-based care as a less expensive alternative to institutionalization. However, like
personal care, there is no systematic process in place to set the rates for four of these
communityservices. Table 19listsallofthe service programs provided byDMAS through
home and community-based waivers.

As with personal care, the Technology Assisted Waiver (TAW) program is a
major concern in the provider community. Providers maintain that participation in the
program remains low due to iDadequate reimbursement rates. The program was first
implemented by DMAS inDecember 1988 to treat ventilator-dependent children. It was
expanded in 1990 to include other children with high-technology needs. The objective

140



i Figure 44 I

Location of Personal Care Providers
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Source: Department of Medical Assistance Services' list of personal care providers.



-------------Table19,-------------

Home- and Community-Based Care Waivers

Rate Setting
Service Proitam Effective Date Last Rate Increase Metbgdoloev?

Elderly and Disabled Waiver

Personal Care Nov 1982 Jan 1992 No
Adult Day Care July 1989 July 1989 No
Respite Care July 1989 July 1989 ,No

Technology Assisted Waiver

Private Duty Nursing Dec 1988 July 1990 Yes
Respite Care Dec 1989 Dec 1989 Yes

AIDS Waiver

Private Duty Nursing Feb 1991 Feb 1991 No
Personal Care Feb 1991 Feb 1991 No
Respite Care Feb 1991 Feb 1991 No
Case Management Feb 1991 Feb 1991 'No

Mental Retardation Waivers (2 Waivers)

Residential Support Feb 1991 Feb 1991 No
Habilitation Feb 1991 Feb 1991 No
Day Support Feb 1991 Feb 1991 No
Therapeutic Consultation Feb 1991 Feb 1991 No

Source: Department ofMedical Assistance Services. Quality Assurance Division.

of the program is to provide the opportunity for children with acute care needs to receive
services in their home.

The severity ofthe problems faced by some of the children in the program and
the potential cost-effectiveness ofthe service is illustrated in the case example for one of
the 60 children that were served in TAW in 1991.

A one-year-old child with "Hirshsprung Disease- was hospitalized for
the first five months ofher life. During her hospitalization, the doctors
removed a major portion ofher intestine. After being admitted to the
TAWprogram, she was able to live at home where she receives continu­
ousgastrostomy tube feedings and12 hoursofsupervisedcare. The cost
ofoneyearofhome careaccording to theprovider is less than halfofthe
$328,000 that the State would have paid to keep her at the Medical
College ofVirginia.
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Reimbursement Process. Currently there are thirty-six providers in the State
who participate in TAW. In 1991, these agencies provided services to 60 children.

DMAS did apply a formula to establish the initial rate for this program.
However, no mechanism has been put in place to regularly evaluate the appropriateness
ofthe rates. Rates were originally set based on the average wage for nursing staffplus
1.5overhead. When the program was initiated the reimbursement rate was set at $19.00
per hour. Since that time, rates have been adjusted to differentiate between geographic
location and the skill of nursing involved. The current rates are $30 per hour for a
registered nurse (RN) in Northern VIrginia and $26for a licensed practical nurses (LPN).
For the rest of the State, RNa receive $21.60 per hour and LPNs $19.60.

According to providers in the TAW program and case management workers,
obtaining qualified nursing staff that is willing to work at current rates is becoming
increasingly difficult. Because of the severe health care needs of the children in this
program, highly skilled nursing services are needed. '

The absence of a formal rate-setting process means that agencies are not
reimbursed for costs that occur due to factors beyond their control. The most recent
example ofthis is the previously mentioned legislation mandatingcriminal record checks
and hepatitis B vaccine shots.

Formal Rate"Settjog Process js Needed

Without data on the costs of the services provided by personal care agencies
across the State, objectively determined rates can not be developed. As the administra- .
tive agency responsible for Medicaid, DMAS should develop a system ofcost reportingfor
these services. Appropriately designed, this system could be used to support any
proposed rate changes by the Department for the range ofpersonal care services funded
by Medicaid. At a minimum, this system of cost reporting should include guidelines
defining what costs are allowable, whether certain allowable costs will be capped, and
whether an inflation factor will be used to periodically adjust the proposed rates for these
services.

Recommendation (13). The DepartmentofMedicalAssistance Services
shouldconductan analysis ofthe cost ofservices in the personal care program.
To conduct this analysis, the Department should require all (or a sample) of
providers to submit financial reports which identify the cost of the services
provided by these agencies. Based on an analysis of these reports, the
Departmentshould develop a methodologyforsettingreimbursement rates for
these providers'on an annual basis. The first set of rates should be established
in time for consideration by the 1994 General Assembly.

Recommendation (14). The DepartmentofMedicalAssistance Services
should assess the cost impact ofrelevant federal and State regulatory changes
on each ofits special waiver programs. Based on this analysis, the Department
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should develop a proposal for rate changes for the programs in time for
consideration by the 1994 General Assembly.

CONCLUSIONS

Community-based care services are an important part oftbe arrayoflong-term
care benefits provided by Medicaid. Ifappropriately designed and implemented, these
services can playa significant role in reducing the Medicaid expenditures because they
are much less expensive than the traditional forms oflong-term care.

However, the process used by DMAS for setting home health reimbursement
rates does not appropriately consider the factors which iDfluence costs. Some of the
distinctions made for geographic region are not necessary. In addition, the higher fees
paid to hospital-based agencies are not justifiable.

With the other community-based health care programs, there is no systematic
method for identifying the costs of these services. DMAS does not collect cost reportdata
from the agencies that provide these services or regularly evaluate the impact offederal
and state regulations on the price of community care. This has raised questions about
the adequacy of the current rate structure for these services.
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VII. Improving Utilization Review and
Cost Audit Operations

As part of its overall efforts to contain Medicaid long-term care spending, the
DepartmentofMedical Assistance Services (DMAS) conducts utilizationreview and cost
audit activities. Utilization review serves as a control mechanism for the amount and
type oflong-term care that is provided. Control ofutilization is necessary to ensure that
the Commonwealth pays only for those long-term care services that are necessary and
appropriate.

Certain aspects of utilization review have been strengthened over the past
several years. In addition, paymentsmade for home healthservices are, for the first time,
receiving scrutiny under the Department's recently adopted utilization review program
for home health. However, otherimprovements canstill bemade, especially in the review
of ICFI.M:R services where the process appears to be ineffective and burdensome.

Cost settlement and audit serves as a financial control mechanism for Medicaid
reimbursement. Financial control is necessary to ensure that the Commonwealth pays
only for those costsexplicitlyallowed undertheestablished principles ofreimbursement.

. Financial controls are also necessary to ensure the reliabilityofa provider's reported cost
infonnation. Without these controls, the Commonwealth could spend more general
funds than necessary on Medicaid long-term care services.

The Department has also improved its cost settlement and audit efforts. For
example, the amount ofprovidercost data collected and audited by DMAS has increased.
However, further improvements are still required. In particular, the amount of time
required for settlement needs to be reduced. In addition, the selection of providers for
field audits needs to be improved.

This chapterevaluates the utilization review and cost audit activitiesofDMAS.
Based upon an examination of the objectives and procedures for conducting these
activities, recommendations for improved operations are made.

OVERVIEW OF LONG-TERM CARE UTILIZATION REVIEW

Under federal regulations, DMAS must provide for the continuing review and
evaluationofthe care and services covered by the Medicaid program, DMAS mustensure
that the care paid for by Medicaid is appropriate, necessary, and of sufficient quality.

This section provides a description of long-term care utilization review in
Virginia. Overall, the study found that the applicable federal regulations are rather
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general. Within this regulatory framework> DMAS has designed a utilization review
program consisting of two general components: utilization control and quality assur­
ance.

Federal Requirements Are Broadly Defined

Federal regulations require states to have on-going utilization review programs
in order to participate in Medicaid. The requirements for utilization review are to:

• Safeguard against unnecessary or inappropriate use of services, and against
excess payments;

• Assess the quality of services;

• Provide for the control of service utilization;

• Conduct on-going evaluation of the need for services and the. quality and
timeliness of those services; and

• Perform a post-payment review consisting of the development and review of
recipient utilization profiles and provider service profiles.

DMAS Reviews Anpropriateness and Quality QfI,ong-Term Care

Long-term care utilization review is conducted primarily by the DMAS Quality
Care Assurance Division. This division conducts utilization control and quality assur­
ance programs through a number of research and investigative activities. In addition,
the Division of Program Compliance is beginning to playa small role in long-term care
utilization review. The VirginiaDepartmentofHealth (VDH)through its State licensure
and Medicaid certification inspections, also conducts quality assurance activities.

Quality Care Assurance Division. This division consists of the long-term care
section, the community-based care section, and the medical support section. The long­
term care section reviews nursing homes, ICFsIMR, and home health agencies. The
community-based care section reviews personal care agencies. The medical support
section is not involved in the review of long-term care services. The division's primary
objectives are:

• To review the quality of care provided to recipients;

• To determine the adequacy and appropriateness of services available to meet
the current health needs of recipients,

• To promote the maximum physical and emotional potential ofeach recipient;
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• To detennine the level of care ofeach recipient;

• To examjne the necessity and desirability ofcontinued care or placement of
the recipient;

• To determine the feasibility of alternative care plans to meet the needs of the
recipient; and

• To verify the existence and appropriateness ofall documentation required by
Medicaid.

Prouam COllU'liance Division. The program compliance division conducts a
post-payment review process. This process includes the analysis oftrends which might
point to problems with certain providers. For example, close attention is given to
providers with continued billing irregularities. These providers are investigated to
detennine ifa situation offraud or abuse exists.

Although this activity can be an effective tool for curbing the misuse ofMedicaid
funds, long-term care providers constitute only about 30 percent of the program
compliance case mix. However, long-term care comprises 47 percent of total Medicaid
spending. Program compliance has only recently begun to investigate some home health
agencies. It should benoted that characteristics of the reimbursement system limit the
abilityoroMAS to perform such reviews for some long-term. care providers. Forexample,
since nursing homes bill on a per-diem basis, there are few details for program
compliance to examine to determine ifthe billing is appropriate. Most of the emphasis
for these post-payment reviews continues to be on hospitals and physicians.

Recommendation (15). The DepartmentofMedicalAssistance Services
should examine the post-payment review process conducted bythe Division of
Program Compliance. The examination should focus on developing proce­
dures by which the number of post-payment reviews ofnursing homes, inter­
mediate care facilities for the mentally retarded, home health agencies, and
personal care agencies can be increased. All additional reviews should be
coordinated with the the Quality Care Assurance Division. The Division of
Program Compliance should report the results ofits analysis to the directorby
June 30, 1993.

EFFECTIVENESS OF LONG·TERM CARE UTILIZATION REVIEW

The utilization review process varies according to the type oflong-tenn care. It
includes elements of prospective, concurrent, and retrospective review. Prospective
review evaluates the appropriateness and necessity of care before it is delivered and can
be used to determine whether care should be provided. Concurrent review is perfonned
during the time that service is being delivered and can be used to assess the quality of
the care.. Retrospective review is performed after the service has been provided and can
be used to detennine whether reimbursement was appropriate._
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This section examines the effectiveness of long-term care utilization review
activities. The effectiveness ofutilization review varies according to the type ofcare for
which it is performed. The utilization review process for nursing home care is designed
to ensure that only persons who are dependent in the basic activities of daily living are
approved for nursing home service. This prevents the expenditure of resources for
persons who are financially eligible but whose care needs are not considered to require
nursing home placement. Recipients are discharged if it is determined that they no
longer require nursing home care.

Personal care utilization review now includes strong control and quality
assurance components. However, this process does not adequately evaluate whether
persons who are receiving personal care continue to be at imminent risk ofnursing home
placement. Also,certain improvements shouldbemade tootheraspects of'long-term care
utilization review, particularly for ICFIMR and home health services.

Personal Care Utilization Review CrimeraJly Works Well

The primary goal ofpersonal care utilization review is to ensure that services
are appropriate for the recipient's needs. The review activities of the JLARC study
indicate that personal care utilization review efforts are generally thorough. This
process appears to control service use, and provides close monitoring of the quality of
care. However,DMASneedstoensurethatitadequatelyevaluateswhethertherecipient
continues to be at imminent risk of institutionalization. .

Utilization R-evjew Oh;ective and Procedures. Personal care utilization review
has four general objectives:

• To ensure that the recipient is at imminent risk of nursing home placement;

• To ensure that the personal care services .authorized meet the recipient's
identified needs;

• To ensure that the services rendered have been billed appropriately; and

• To ensure that the services are of a quality that meets the health and safety
needs, and rights, of the recipient.

The utilization review process is illustrated inFigure 45. Recipients must meet
the nursing home level of care criteria, and be at imminent risk of nursing home
placement, to receive personal care services. That determination is made through the
pre-admission screening program. For DMAs staff, utilization review for personal care
recipients begins. after the placements have already been made.

Once a placement is made, DMAS staff conduct annual desk reviews of the
recipient files. The desk review includes a reassessment of the recipient's ability to
perform the Activities ofDaily'Living,as well as a progress report on the recipient's social
support system, home environment, and unmet needs.
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ro--------------Figure45---------------,
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DMAS examines the reassessment to identify any recipient who no longer
appears to meet the level of care criteria. Progress reports for those recipients are
reviewed to identify any reasons why the criteria are not being met, or to determine
whether the agency is proceeding to decrease or terminate the number ofhours of care
provided.

All providers receive an annual on-site review. During the review, DMAS
assesses the level, appropriateness and qualityofcare provided to each recipient. DMAS
also reviews the accuracy of the provider's billing records.

Horne Visits AssessAD,prQDriateness and Quality ot'Care. Home visits are made
toselected recipients inorder to determine ifthe recipient's needscan stillbemetthrough
personal care. In addition, the visits assess the recipient's satisfaction with the services,
as well as the overall qualityofcare. Moreover, DMAS mayinfonn the recipient that, due
to changes in functioning status, the number of personal care hours provided will be
reduced or terminated altogether.

Utilization Review Controls Future Utilization. At the conclusion of the on-site
review, DMAS discusses each recipient's record with the agency. During the exit
conference, DMAS can, and often does, inform the provider ofthe need to reduce hours
for certain recipients. This is done in situations in which, in DMAS's judgement, the
numberofhours provided under the current plan ofcare is excessive. As a result, DMAS
and the agency are able to fine tune both the amount and type ofcare that is provided to
recipients.

Provider Irrwression qfUtilizatiQG Review. During interviews with JLARC, 80
percent of the personal care providers generally thought that the process was thorough.
Some of the comments made were:

There are no weaknesses in the utilization review process. The forms
that DMAS uses cover all aspects of the patient's needs. In addition,
I like that the analysts send surveys to the recipients who are not
visited at home.

* * *

DMAS appropriately places greater emphasis on quality ofcare than
on audit ofpaperwork. Ournurses get a lot ofhelp in resolving problem
cases from the DMAS analysts. DMAS will cut the numberofpersonal
care hours based on utilization review..

* * *

The utilization review process keeps people honest. DMAS has been
very thorough and efficient with utilization review. I don't see any
flaws in the process.
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Identified UndelJlCU'mentsExceedOverpayments. DMAS reviews billingrecords
to identify any overpayments which it has made. An overpayment results when the
agency bills, and DMAS pays for, a greater numberofpersonal care aide hours than have
been provided. Data provided by DMAS indicate that the amount ofdollars identified as
either an over or underpayment is small (Table 20). Moreover, DMAS has identified a
greater amount ofunderpaid claims than overpaid claims. Underpaid claims generally
result from inadequate bookkeeping by providers.

Beginning in FY 1991, DMAS no longer gave providers written notification of
underpaid bills identified during utilization review. However, verbal notification is still
provided during the exit conference. DMAS explained its decision to no longer provide
written notification as follows:

Htheyare sloppy and want to get underpaid, that's fine. There is no
reason for DMAS to do their work for them. We are out to save DMAS
dollars.

Risk of Nunjng Hgme Placemept Need' to be Coptinually Eyaluated

As discussed in Chapter V, DMAS policy mandates that personal care may be
provided only to those recipients who are at imminent risk ofnursing home admission.

.However, if a person has been placed in personal care although they would not have
otherwise entered a nursinghome, the abilityofutilization review to correct this problem
is questionable. According to DMAS management, risk of institutionalization is not
really assessed during the utilization review process. DMAS states that the primary
focus ofutilization review, in terms ofthe appropriateness ofcare, is to determine ifthe
recipient continues to meet the nursing home level ofcare criteria. However, utilization

-------------Table20-------------

Personal Care Overpayments and Underpayments

Fiscal Year

1989
1990
1991
1992

Totals

Overpaid Claims

$ 60,993
$ 40,460
$ 22,600
$ 15381

. $139,434

Underpaid Claims

$ 39,162
$145,460

$184,622

Note: Underpaid claims data not available for FY 1991 and FY 1992.

Source: JLARC staff analysis of personal care paymentdata collected from the Department of Medical Assistance
Services.
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review forms designed by DMAS require its analysts to evaluate the recipient's risk of
institutionalization. It appears that the degree to which suchevaluationis actuallybeing
performed may be minimal.

The emergency regulations recently enacted by DMAS, as discussed in Chapter
V, are an attempt to clarify the types of recipients who are at imminent risk ofnursing
home admission. The regulations are specific to the nursing home pre-admission
screening program, and do not mention personal care utilization review. However,
utilization review ofpersonal care services could be strengthened by fonnally incorporat­
ing provisions of those regulations into the utilization review process.

Recommendation (16). TheDepartmentofMedicalAssistanceServices
shouldensure that its personalcareutilizationreviewanalystsevaluateifeach
recipient continues to be at imminent risk of nursing home placement. This
should be done by incorporating relevant provisions of the department's
emergencyregulations concerningconditioDs constitutingimminent risk into
its utilization review policies and procedures. The department should also
conduct training for its utilization review analysts concerning ~plementa.

tion of the new policies and procedures.

Utilization Review Of ICFSIMR is Ineffectiye and Bunfep5QDJe

Utilization review is perfonned for recipients in ICFsIMRinorder to determine
ifthe recipient still requires the level ofcare provided in these facilities, and to assess if
the recipient is receiving active treatment. However, the utilization review process is not
designed to result invalid determinations ofwhetheractive treatment is being provided.
In addition, utilization review requirements enacted by DMAS conflict with Medicaid
ICFIMR certification requirements. This imposes unnecessary regulations on providers.

Utilization Review Objectives and Process. Utilization review is conducted to
determine ifthe recipient continues to meet the criteria for nursing facility level of care,
and to determine ifthe recipient is receiving.active treatment. DMAS cannot reimburse
the provider for services to a recipient if active treatment is not being provided. The
utilization review process consists ofinitial payment authorization, desk review, and an
inspection ofcare (lOC) by VDH (Figure 46).

Federal Insvection oIeare Regulations. Virginia is required by federal regula­
tions to annually determine, for each ICFIMR Medicaid recipient, whether active
treatment is beingprovided, While this determinationmustbemade, federal regulations
do not mandate that the State use a specific methodology for making the detennination.
The federal regulations do contain possible items for the State to consider, but nothing
is mandatory.

In addition to making an active treatment determination, the inspection ofcare
must also evaluate if the facility's services are adequate to:
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,..-------------Figure48--------------,
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• meet the health, rehabilitative, and social needs ofeach recipient, and,

• promote the maximum physical, mental, and psychosocial functioningofeach
recipient.

HCFA is in the process of preparing revised regulations for the inspection of
care. 'One purpose of the revised regulations is to more specifically mandate how the
inspection of care should be performed, including the types of items that should be
examined. According to HCFA, "we are proposing to make the inspection of care more
outcome oriented, just as we have made the certification survey more outcome oriented."
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Number WIDeActive Treatment Denials Has Declined. The VIrginia Depart­
ment of Health has performed the IOC since December 1989 as the result of an
interagency agreement with DMAS. Almost immediately after VDH assumed this
responsibility, the numberofrecommendations for denial ofMedicaid reimbursementon
the grounds that active treatment was not being provided dropped sharply.

VDH did not make any recommendations for active treatment denial in either
1991 or 1992 (Table 21). The IOC is conducted using the procedures and protocols that
were developed and used by DMAS prior to December 1989.. This difference raises
questions concerningthe validity oflOC findings. Since DMAS can reimburse providers
only ifactive treatmentis provided, the validityofIOC findings has importantutilization
control implications.

------------- Table21--------------

Recommendations for Denial ofActive
Treatment Resulting from Inspections of Care

Fiscal Year

1986
1987
1988
1989
1990
1991
1992

Number ofRecommendations

56
31
29
37
11
o
o

SoUJ"Ce: Department ofMedical Assistance Services' memo to the VU'ginia Department ofHealth. 2I2W92;JLARC
interviews with VDH.

'.
DMAS management considers the drastic decline in the number of active

treatment denials to be a serious problem. Upon learning that no active treatment
denials had been made in FY 1991, a DMAS division director complained to VDH.

I am very concerned about the implications of this report. As you can
see, there is a dramatic difference in the numbers ofrecommendations
made in 1990 and 1991 as compared to previous years....As one ofthe
main thrusts ofIOeis to ensure that recipients are receivingappropri­
ate and necessary services, we need to besure that is, in fact, what we
are doing. DMAS cannot reimburse a facility for care thathas not been
provided....I am certainly open to any suggestions you may have as to
why there is such a difference in figures between the time the lOC
function has been With VDH and when it was conducted at DMAS.
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Problems with the IOC Process> According to VDH staff) the use ofcurrent IOC
procedures does not allow them to determine if continuous active treatment is being
provided. For example, VDH has identified deficiencies in the IOC data collection
instrument which DMASrequires VDHto use. These defects have implications for the
entire IOC process and call into question the validity ofits findings.

AccordingtoVDH,the CUITentIOCform is designed to collect"frequency-based"
data, such as: .

• number of times a program is planned for a recipient,

• number of times a program is attended by a recipient, and

• reasons fornon..attendance andnon-implementationasplannedorscheduled.

This typeofdata) whileprobablynecessary, is not sufticientformakinganactive
treatment determination. According to VDH:

Frequency-based data is good if you want to determine how many
times a toothbrushing program has been implemented. But for
residents exhibiting severe maladaptive behavior, and acting-out
episodes, frequency-based data provides too narrow and limited ofan
information base on which to make an active treatmentdetermination.

The current IOC form forces VDH to make active treatment determinations
based solely on frequency-based data. However, there are other factors which should be
considered. Informal programs can also be used to provide active treatment, but such
programs cannot always be planned in advance. For example, staff cannot plan how
many times a resident will have a violent outburst requiring intervention. As a result,
data cannot always becollected concerning the implementation ofsuch programs. The
following provides an example of this problem:

A resident's program calls for toothbrushing to occur from 8:30 to 8:45
am. Ifthe IOC inspection does not see toothbrushing taking place at
that time, that does not necessarily mean that the resident is not
receiving active treatment. The resident maybereceiving an informal
program...such as compliance trainingor generalization training. The
objective of compliance training is for the recipient to follow instruc­
tions. Generalization training entails having the recipient transfer
appropriate behavior from one environment to another.

Moreover, federal regulations do not require ICFsIMR to collect this type of
data. VDH is concerned that any recommendations Itmakes for active treatment denial,
based solely on frequency based data, could be successfully challenged either on appeal
or in court.
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DMAS claims that it needs to determine if the individual program plan is
appropriate, and that the individual is receiving the program as designed. According to
DMAS, this determination must bemade before reimbursement can be made. H care is
not provided as evidenced by frequency-based data, DMAS states it should not have to
pay for services. However in so doing, DMAS seems to be bypassing the need to make a
valid active treatment determination, which should serve as the basis for deciding
whether reimbursement is appropriate. DMAS and VDH have been working to resolve
these problems but, to date, no solution has been reached.

Recommendation (11). The DepartmentofMedicalAssistanceServices
should work with the Virginia Department ofHealth to revise the inspection
ofcareform. Theobjectiveshouldbe to reduce the relianceonfrequency-based
data in making active treatment determinations. Revised versioDs ofthe JOe
form, previously developed by the Virginia Department of Health, should be
given additional consideration. The Department of Medical Assistance Ser­
vices and the Virginia Department ofHealth should report to the Secretary of
Health andHumau ResourcesbyJune 30,1993,on theirprogress inrevisingthe
inspection of care form.

IDe and Certification Refluirem,ents. An additional problem with the IOC
process is that several DMAS requirements are in conflict with Medicaid ICFIMR
certification regulations. Specific conflicts occur in disciplines including social services,
psychology, recreation, and rehabilitative services. For these disciplines, the certifica­
tion requirements and the DMAS Nursing Home Manual both require an initial
comprehensive evaluation of the recipient. However, DMAS also requires:

• development of a separate services plan with measurable goals and realistic
time frames for each discipline,

• annual review of the services plan,

• quarterly updates of the services plan, and

• quarterly progress notes.

Under the IDe requirements, ICFsIMR are required to prepare these plans
whether or not the resident actually requires that type of service. The directors of the
State-operated ICFsIMR have criticized these IOC regulations as being costly and
unnecessary.

The way it stands now, we need to conduct the interdisciplinary
comprehensive assessment, and produce an individual program plan
in order to certify for Medicaid. In addition, we need to have annual
professional assessments for each resident in order to pass the IOC.
This is wasteful and duplicative.

* * *
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The IOC in effect requires programs in these disciplines whether the
resident needs them or not. Under the certification requirements, on
the other hand, the ICFIMR is required to provide such services only
ifthe comprehensive assessment determines that they are needed.

* * *
Conformingthetwosets ofregulations will improveefficiencyand save
money by eJirnjnsting redundant paperwork.

DMAS claims that its requirements are in the best interests of recipients. In
addition, DMAS states that care plans in these disciplines are required by federal
regulations. However, the Code ofFederal Regulations does not specifically require that
the ICFIMR prepare such plans. The federal regulations simply require that the
recipient's plan of care include any services which have been ordered by a medical
professional. The regulations also state that the IOC may examine documentation
concerning any services which have been ordered for the. recipient.

Recommendation. (18). TheDepartmentofMedicalAssistaDceServices
sheuld review its nursing home manual to determine if there are ICFIMR
inspection of care requirements which conflict with Medicaid certification
regulations. Initial emphasis shouldbe placed on examining those provisions

.which mandate service plans in social services, psychology, recreation, and
rehabilitative services.

Home Health IJtjJjl4'tjpD Review is Effective. But Staned l"ate

Home health utilization review is conducted to ensure that services provided to
recipients are necessary and appropriate. However, despite the fact that home health
services have been provided by Medicaid since 1969, DMAS did not perform utilization
review until 1991. Since 1991, utilization review has identified many instances of
unnecessary and inappropriate utilization. Home health providers have been critical of
the review program. Some ofthat criticism is probably due to lackoffamiliarity with the
new program. However other criticisms concerning the manner in which the review is
conducted appear to have some validity.

Utilization Review Objectives and Procedures. Utilization review is conducted
to ensure that home health services provided to Medicaid recipients are medically
necessary and appropriate. The utilization review process consists of two general
components: desk review and on-site review (Figure 47). In addition, the provider has
responsibilities for on-going review of the recipient's plan ofcare. '

Deskreview is performed in order to determine whether to authorize additional
visits beyond the annual maximum number of allowed visits. The annual on-site review
consists ofan examination ofa sample ofrecipient files. DMAS policy is to review each
provider every 18 months. The review examines documentation for areas including:
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• plan of treatment,
• nursing services,
• rehabilitative services,
• home health aide services,
• durable medical equipment, and
• discharge planning.

-------------Figure47---------------,
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Initial ImpJementationoflJtilizationReyiew. VirginiafirstofTered homehealth
services through the Medicaid program in 1969. However, DMAS did not begin to
perform utilization review until January 1991, when the home health unit was estab­
lished.

DMAS is required to quarterly certify to HCFAthatithas performed utilization
review for all services, including home health, provided to its recipients. It is Dot clear,
for home health, what activity DMAS used as the basis for its certification to HCFA prior
to 1991. While some DMAS statrstate that reviews conducted bythe DivisionofProgram
Compliance 8~tisfied the HCFA requirement, those reviews did not begin until 1991.

Because home health utilization review activities have only recently started,
only about 25 percent ofprovidel'8 have had an on-site review. Therefore, DMAS did not
come close to meeting its objective of providing each agency with an on-site review by
June 1992,eighteenmonths into the program. DMAS attributes the delay to the fact that
many reviews are taking longer than anticipated because it is finding many examples of
unnecessary and inappropria~utilization.

l1lJl1roper Utilization and E;pendituces Have Been Identified. Since beginnjng
utilization review, many types ofimproper utilization and needless DMAS expenditures
have been uncovered. These include reimbursement paid for:

• services provided to recipients who were not home bound,
• services not covered under the home health program, and
• unnecessary medical supplies and equipment.

Many ofthese improper practices are, most likely, longstanding on the part of
certain providers. Since there was no utilization review by DMAS prior to 1991, those
types ofpractices went undetected. As a DMAS analyst stated, "DMASjustkept paying
and no one worried about it." Examples ofthese problems as cited by one DMAS analyst
are provided below.

At least three home health agencies provided home health aide services
in licensed homes for adults. Medicaid was billed for these servicesand
reimbursement was paid. However, adult homes are not supposed to
accept clients who require hands-on medical care.

* * *

Several homes for adults accepted deinstitutionalized psychiatric pa­
tients as clients. These individuals were not home bound and therefore
were not eligible for home health. Nevertheless, on at least two
occasions, home health staffvisited the individuals to draw blood. The
blood was sent to a laboratory for analysis. Medicaid was billed
separately for both services, and reimbursement was paid. Since these
individuals were not home bound, the blood should have been drawn
and analyzed only by the laboratory.

* * *
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A home health agency nurse did not indicate the number ofmedical
supplies needed by a recipientduring the comingmonth. That informa­
tion is supposed to be recorded on the recipient's plan ofcare. Conse­
quently, the medical supply company provided the maximum number
of supplies that could be supplied without prior authorization from
DMAS. The amount provided was greater than the amount needed.
Medicaid was billed for these supplies, and reimbursement was paid.

DMAS paid home health providers more than $50 million from 1983 to 1990.
Given the lack ofutilizatioD controls by DMAS, a portion ofthat spendingmay have been
unnecessary. Since 1991, DMAS has identified and recouped nearly $350,000 in
reimbursement paid for inappropriate and unnecessary visits and services. These
savings are a result ofthe disallowance ofmore than 6,000 home health visits (Table 22).
These savings have accrued after reviewing just 25 percent of the providers.

DMASstaffexpect to uncover additional improper utilization practices as their
review is expanded. Therefore, the amount of inappropriate program expenditures
recouped from providers will likely increase.

Policy on visit Limitations is Misdirected. DMAS should continue its efforts to
identify unnecessary and inappropriate visits, and to promote proper utilization prac­
tices by providers. As was discussed in Chapter II of this report, the major factor
responsible for the increase in home health spendinghas been tremendous growth in the

-------------Table22--------------

Home Health Utilization Review Cost Savings

Service

Home Health Aide
Skilled Nursing
Physical Therapy
Comprehensive Nursing
Occupational Therapy
Speech Therapy

Total Visits Denied

Total Estimated Cost Savings

Number of l)enied Visits

3,505
1,501

666
199
131
63

6,065

$347,420

Note: Denied visits include those identified during the on-site review, and those denied in requests for extended
visits. Estimated cost savings are based on the number ofvisits denied for each service multiplied by the
average reimbursement rates for each type of service.

Source: JLARC staff analysis ofDepaltment ofMedical Assistance Services data.
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number of visits due to a rising number of new entrants into the program. Utilization
review can help contain spending by reducing the number of unnecessary and inappro­
priate visits.

On the otherhand, a new DMASpolicydesigned to contain spending by limiting
the numberof home health visits per recipient is misdirected and arbitrary. 'Ibis policy
limits the number of home health aide and skilled nursing visits to 32 per recipient per
year, while limiting therapy visits to 24 per year. While recipients may request
additional therapyvisits, no additional home health aide or nursingvisits are permitted.

While this policy will save the State money, it does not address the major factor
underlying the increase in expenditures-a rise in total visits resulting from a growing
number ofrecipients. As described inChapter IT, the increase in the number ofvisits per
recipient, by contrast, has been negligible. Because the recently adopted policy does not
address the more important cause of increased spending, its ability to result in major
long-term savings for Medicaid is reduced. More importantly, the new policy raises
questions of access to care and cost shifting. Recipients affected by the new policy may
begin to use more expensive Medicaid services, such as hospitals, emergency rooms, and
nursing homes in the absence of home health care.

The.DirectorofDMAS stated that cost containment was only one consideration
at the time that the limitations on visits were proposed. Another objective was to simply
remove the State's liability for anycare beyond the"normal level." The precedentfor this,
"he stated, has been established through policy which limits the state's liability for
hospital stays beyond a certain number.

Recommendation (19). The General Assembly may wish to remove the
«2P on home health visits as required in the 1992 Appropriation Act. As an
8Itemative, theDepartment ofMedicalAssistanceServices shouldreinstate its
policy to permit requests for extended visits once the numberofallowed visits
has been reached.

Horne Visits in UtiUmtion Review Process. While DMAShas made home visits
to recipients on an as-needed basis, recipients are not visited as a matterofpractice. The
lack of home visits contributes to a perception among providers that DMAS utilization
review places excessive emphasis on compliance with documentation requirements, and
insufficient emphasis on the actual recipient. The following comment made by one
provider during field Visits typifies those generally expressed:

The DMAS utilization review process is confusing, paper-driven, and
does not focus on patients. Home visits were not made. By looking only

.. at paper and not observing the patients, DMAS does not get a real feel
for ·the patient's situation. Also, DMASdoes not get any indication of
how the patient feels about the services being provided.
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At least one DMAS utilization review analyst would like home visits tD be a
regular component of utilization review.

I would like to see ifthe recipient matches the descriptioncontained in
the file. Sometimes I will review a file and get a sense, based on my
nursing experience, that the recipient probably does not match the
description. I would also like to determine how satisfied the recipient
is with the service, and assess what the home environment is like. In
addition I would like to see what medical equipment is being used in
the home.

Home visits to a sample of recipients would enbance the quality assurance
component ofhome health utilization review. In particular, it would eriable DMAS to
assess the satisfaction of recipients and their family members with the home health
services.

ReCOIIIIMntloIioIa (20). TheDepartmentolMedicalAssilltaDceServic.
should BDBIyze the costs and benefits 8880clatecl with makjng home visit. ..
part of home health utilization review. The anaJ.yaia should iDemde aD
examination of how the current method of 88Dlple selection for the OD-llite
reviewcouldbemodifiedinordertofacilitatehomevisit8 toCUlTeDtrecipienta.
The Division of Quality Care Assurance should report the result. of the
analysis to the cIirector by June 30, 1993.

Nundng Bgme IltUi"tioD Reyjew AplHWn to Be Effectjye

Nursing home utilization review is performed in order to ensure that the level
and quality ofcare are appropriate, and that the recipients' patient intensityratings are
accurate. In general, the review process appears to operate effectively.

Utilization Review Objectives and Process. Nursing home utilization review
serves three general purposes. It attempts to ensure that:

• the recipients meet the nursing home level of care criteria,

• the recipients' Patient Intensity Rating System (PIRS) assessments are
accurate, and

• the recipients are safely and appropriately cared for.

The review process consists of three general steps: pre-admission screening,
desk review, and on-site review (Figure 48). Once a recipient begins to receive care, the
nursing home is responsible for on-going review of the recipient's plan ofcare. DMAS
performs a semi-annual desk review to assess ifthe recipient continues to meet the level
ofcare criteria The assessment covers virtuallyevery aspectof the recipient's condition,
including:
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• communication and hearing patterns,
• physical functioning and structural problems,
• continence,
• psychosocial well-being, and
• health conditioDS.

DMASperforms anon-site reviewfor eachprovider. The primary purpose of the
review is to" determine whether the nursing home's PIRS score for each recipient is
accurate. Iranursing home's PIRS score has increased by at least 15 percent, DMASwill
verify the PIRS scores for each ofthe provider's Medicaid recipients. Otherwise, DMAS

.--------------Figure48--------------,

Nursing Bome Utilization Review

Prospective
R"'•._ .

Concurrent
R"'•.__ . •••••••••- • ClI8tIIty nnriIw atphysiciIn's
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R"'.................... ~ Desk.
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A"' ..

Annual On-SH
Review byDMAS
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• Veriies aa:uraty d PIRS scare

• May also evaluate qually Met
lewldcare

• AI....IIs, or 15peaN
straIified sample, defBIcIing on
amount d PlRS sc:cn iICI8858

Source: JLARC staff' analysil of Department of Medical Assistance Serrices documentation, and interviews with
..ncy and provider stafI'.
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reviews a random sample of recipients, stratified across the three patient intensity
classes.

While DMAS is not bound to any required schedule for on-site reviews, it would
like to review each provider on an annual basis. However, DMAS states that it does not
have enoughstaffto do 80. Approximately ten percentofnursinghomes have notyethad
an on-site review.

During the on-site review, DMAS may also perform utilization review. The
purpose of the utilization review is to assess the quality and appropriateness ofthe care
that is being provided. DMAS performs inspections of care on an as-needed basis. For
example, DMASwill perform an inspection ofcare ifthe nursinghome has been cited for
an excessive number of deficiencies during a VDH Medicaid certification inspection.
VDH performs an annual Medicaid certification inspection in each nursing home.

Desk Review Results. It appears that DMAS usually determines that nursing
home recipients continue to meet the level ofcare criteria. To evaluate the results ofthe
desk review for nursing homes, JLARC staffreviewed a random sample ofnUJ'8inghome
utilization review files. These files contained the results of desk reviews for a total of
1,678 Medicaid recipients. Only 13 percent of these recipients did not meet the criteria
for continued stay in a nursing home.

DMASattributes these findings to two general factors. First, the pre-admission
screening program prohibits recipients who do not meet the criteria from entering a
nursing home. This is the first and most important control in the system. Second, all
nursing home providers are trained in administering the level ofcare criteria. Aware of
the financial consequences, providers make few mistakes in this area

Recipients who do not meet the criteria during desk review do not necessarily
receive level ofcare changes. The decision to change a recipient's level ofcare is initiated
by the utilization review analyst, and approved or disapproved by the DMAS Director of
Medical Support. According to DMAS,only about one percentofnursinghome recipients
actually have their level ofcare changed. Some recipients who at first appearnot to meet
the criteria, upon closer reviewby DMAS, are determined tostill neednursinghome care.
Forexample, a recipient who functions at a relativelyhigh level will probably appear not
to meet the criteria. However, that same recipient may have a medical condition which
requires continuous nursing care.

Patient Intensity Ratin,z. The Patient Intensity Rating System (PIRS) is used
by DMAS tomeasure the amount and type ofservices that a nursinghome recipientmust
receive. Each recipient receives a PIRS score based on his medical and functioning
status. Basedon the PIRS score ofeach recipient, a nursinghome receives a fac~tyPIRS
score which is used to detennine its reimbursement rate.
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It appears that, in most instances, the recipient's patient intensity rating does
not change as a result of the DMAS on-site review. JLARC staff reviewed a random
sample ofnursinghome utilization review rues. These files contained the results ofPIRS
validation surveys for a total of 1,228 Medicaid recipients. The intensity rating did not
change at all for 87 percentofthe recipients. However, while the patient intensity rating
decreased for approximately ten percent of the recipients, it increased for only three
percent.

A decrease in a recipient's intensity rating is beneficial to DMAS because it
tends to reduce the nursing home's PIRS score, which is directly linked to the facility's
per diem reimbursement rate. Therefore, it appears that the PIRS review helps to
contain the amount ofprogram spending on nursing home care.

There is some concern among providers that some nursing homes are willfully
attemptingtomanipulate,or "game" thePIRSassessments oCtheirrecipients. Thiscould
potentially bedone by makjng it appear that the recipients require a more intense level
of care than is actu8.l1y the case. DMAS acknowledges that it hasbeen concemed that
PIRS could be manipulated and is monitoring an entire nursing home chain for this
reason. Thechain told DMAS: "We know that you are not going to change your PIRS
system and the criteria that go along with it. Therefore, we are going to try to game our
results." DMASplans on conducting a PIRS validation survey for facilities in this chain
regardless of how its PIRS scores change. According to DMAS, the best way to prevent
manipulation ofPIRS is to perform validation surveys on a regular basis.

OVERVIEW OF THE COST SETTLEMENT AND AUDIT PROCESS

Generally speaking, cost settlement and audit (egA) is the process used to
examine a provider's annual reported costs and to determine those costs which will be
considered for reimbursement by the Medicaid program. DMAS uses the process to
"settle" or closeout the cost report for each provider receiving Medicaid reimbursement.
In this process, DMAS staff determine if all of the reported costs are allowable and
whether the amount of the Medicaid payment should beadjusted.

For some types oflong-term care-nursinghome services and institutional care
for the mentally retarded-the eSA process is used to determine the next year's
reimbursement rate.. Home health and personal care providers are not included in the
egA process since they are reimbursed on a fee-for-service basis.

This sectionprovides a descriptionofthe egAprocess. The eSAP~8Sis based
on the principles of reimbursement as set out by federa11aws and regulations and the
StatePlan Under TitleXlXofthe Social SecurityActforMedicalAssistanceServices. Two
general activities are performed during egA: desk audit and field audit (Figure 49).
While all cost reports receive a desk audit, a field audit is not always performed.
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--------------Figure49---------------,
Cost Settlement and Audit Process
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Source: JLARC sta1fanalysis ofDepartment of Medical Assistance Services documentation, and interviews with
agency and provider staft".

Desk Apdita Verify Cost Report Data in Order to Set New Bates

The deskaudit and rate settingphase ofthe CSAprocess begins when providers
submit their cost reports to DMAS for settlement. Nursing homes and ICFsIMR are
required to submit their cost reports to DMAS within 90days after their fiscal year ends.
The desk audit is used to test the accuracy of cost report data prior to the establishment
of a new reimbursement rate.
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DeBk AuditProcus. Desk audits are performed inorder to ensure that the cost
report is complete and accurate, to verify the reasonableness of costs claimed for
reimbursement, to identify non-allowable costs, and to determine if a field audit is
warranted. The desk audit process includes a completeness review, clerical review,
professional preview, and proCessional review.

The completeness review determines if all1ines oC the cost report have been
filled in, and if all required supporting.documents have been submitted. The clerical
review is used to verify the mathematical accuracy of the cost report and identify any
unusual variation in current year costs from prior year costs.

Professional preview and reviewconsists ofa series.ofsteps which DMAStakes
to determine whether the cost report can besettled with the establishment oCa new rate
or whether a field audit is necessary. However, the preview/review process does not
specify any criteriaormateriality thresholds for determiningifa field audit is necessary.
While DMAS currently leaves such determinations to the professional judgment of its
analysts, it is working to develop materiality thresholds.

The purposeofthe preview phase is to uncover areas that require more research
by the analyst. Desk preview includes the following:

• analysis of provider's financial statements;

• analysis of unusual cost variances from the prior year;

• verification that the prior year's audit findings and ac.ljustments have been
incorporated into the current cost report; and

• verification that the amount of patient days and DMAS payments has been
correctly incorporated into the cost report.

The desk review phase, on the other hand, is designed to provide detailed
answers to questions developed during the preview phase. Desk review is performed by
analyzing information that is readily available in the cost report. However, DMAS may
request additional information from the provider in order to verify cost report informa­
tion. A number of topics are examined during this review, including:

• capital-related costs,
• interest expense,
• costs of services purchased from related organizations,
• costs related to patient care, and
• home office costs.

Rate SettiD6 Process. DMAS establishes new reimbursement rates and "cost
settles" the reports based on the findings ofthe desk audit. Prior DMAS policy required
that a tentative settlement be made, and a new interim reimbursement rate be set for a
provider within 90 days of receipt of the cost report. DMASalso had an internal policy
to complete cost settlement within 180 days of receipt of the cost report.
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In August 1992, however, DMAS implemented a new emergency regulation
which replaced the 90 day rate setting deadline with a 180 day requirement. The
emergency regulation applies only to nursing homes. However, some DMAS staffstated
that a 180 day cost settlement deadline applies to both nursing homes and ICFsIMR.

IfDMAS determines that the cost report is not complete, the provider will be
instructed to supply the missing information. The 180 day cycle does not begin until
DMAS receives a complete cost report. Furthermore, if the desk review results in
findings that call into question the accuracy of the cost report, an immediate field audit
may berequested. The 180 day cycle also stops running in this situation. In such cases,
DMAS has 90 days illwhich to complete the field audit.

Fjeld Audits Are Not Always Mandatory

The field audit unit conducts on-site reviews of the operations and financial
records of selected providers. These. audits are conducted for the primary purpose of
identifying unallowable costs. However, in most cases they occur several yem after the
cost report is settled by the DMAS. A field audit mustbe performed when a new provider
submits its first cost report, if a facility has been sold, or after major renovation or
construction.

Other field audits are performed on a discretionary basis. For example, some
providers are recommended for field audit by the cost settlement unit. In addition, the
field audit unit has recently begun to select certain providers for field audit based on a
number of criteria including the length oftime since the last field audit and the amount
ofMedicaid utilization.

IMPROVEMENTS TO THE COST SETTLEMENT AND AUDIT PROCESS

This is not the first review of the eSA process for long-term care services. In
1978, JLARC recommended that DMAS consider collecting additional information on
nursing home cost reports such as fixed assets, depreciation schedules and expenses.
DMAS has made improvements in terms of the amount of information required to be
submitted on nursing home cost reports. Moreover, the cost settlement process is now
automated.

On the other hand, the Auditor of Public Accounts recently found that cost
settlement was not completed in a timely fasbion, that cost report analyses were not
appropriatelydocumented, thatmanyproviders had nothad a recent field audit, and that
the number of available field audit staffmight not be sufficient. While DMAS is starting
to make progress in some of these areas, further action is warranted. This section
discusses aspects of the eSA process which could be strengthened.
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Some Imnmvement 8 Blye Betm Made to tbe eM pmees.

The 1978 JLARC study, Long Term Care In Virginia, cited a number of
defiCiencies in nursing home cost reporting and cost analysis, including:

• lack ofa uniform chart ofaccounts to standardize cost reporting by category
of expenditure;

• failure to report costs for all required categories;

• failure to submit balance sheets and statements of income and expenses;

• failure to identity all nursing home owners;

• failure to disclose transactions between related parties;

• failure to adequately review owners' compensation;

• insufficient information on depreciation schedules;

• no documentation on whether loan interest is related to patient care; and

• failure to adequately analyze cost variations.

In general, all ofthese concerns have been addressed by DMAS. This has been
. done by developing standard, and extensive, nursing home cost reporting forms, and by
developing the preview/review desk audit program. Little, if any, additional action is
required in these areas. However, other problems now exist within the process.

Coo Settlement PmceM ja 51gw

Due largely to an increased workload, the CSA process often takes longer than
six months to complete. At the conclusion of this lengthy process, DMAS usually
determines that it owes the provider additional funds. The .prevalence of additional
payments by DMAS results from the long period oftime that passes between receipt of
the cost report and settlement.

DMAS Settlement and Rate-SettiM Deadlines Not Met. One objective of this
analysis was to asses the timeliness of the rate-setting process. To do this, JLARC staff
reviewed the cost settlement files ofa sample of nursing homes and ICFsIMR for fiscal
years ·1989, 1990, and 1991. The files ofthose providers who had been visited by JLARC
staffwere selected for review.
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DMAS policy, until very recently, required that a new Interim reimbursement
rare be established within 90 days of receipt of the cost report. Cost settlement, along
with the establishmentofa final rate, was tobe completedwithin 180 days. This objective
was frequently not met for nursing homes (Table 23). Also, though DMAS staffstated
that most ICFIMRcost reports are settled within 180days, that does not appear to be the
case. In fact, the cost settlement process for ICFsIMR takes even longer to complete than
it does for nursing homes, with 80 percent of the settlements requiring more than 180
days. As a result, many providers go through nearly their entire fiscal year receiving the
prior year's reimbursement rate. This can adversely affect a provider's cash flow.

-------------Table23-------------

Time Frame Analysis of Nursing Home
and ICFIMR eSA Process

Percent Settled Average Percent Settled Average
Mer 90 Days Days Late After 180 Pays Pays Late

Nursing Homes 73% 172 73% 98
ICFsIMR 93% 165 80% 125

Source: JLARC staffanalysis of data from a sample of the Department ofMeclieal AsaistaDc:e services CCNIt Bettlement
files for ten nuning homes and five ICFIIMR for fUca} yeU'8 1989-1991. A total of22 DUJ'BiDg home cost
reports were examined. Six nUI"Bing homes had not yet mbmitted PY' 91 coat reports at the time ofthe
JLARC renew. ODe n1D'lJiDg homecost report for FY 89, and another for FY'90, were miaiDg fioom the
DMAS m•. A total of16 ICFIMR cost repolta were examined.

CostSe"lementWorkloadHaslnqeased. As thenumberofproviders participat­
ing in the Medicaid program increases, so does the number ofcost reports that must be
settled. According to DMAS, 53 nursing homes were added to the program from 1989 to
1991. During that period of time, however, the number ofcost settlement staff
remained about the same. Consequently, the workload ofeach analyst increased during
that period oftime.

The cost settlementunitexperiences its peak workload duringthe Spring. That
is because nearly half of all nursing homes in the Medicaid program have fiscal years
which end on December 31. Their cost reports are all due to DMAS 90 days later, March
31. The amount ofwork during this peak period, is about to increase even more. One of
the State's bigpstnursinghome chainswill adopt a December 31 fiscal yearendeffective
at the end of 1992. As a result, more than halfofall nursing homes in the program will
have fiscal years which end on December 31.

DMAS Usually Determines Provider is Owed More Money. At the conclusion of
the eSA process, DMAS usually determines that additional reimbursement is due to the
provider. It is relatively rare, by comparison, for DMAS to determine that the provider
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has received excessive reimbursement and owes money back. to the Medicaid program.
In FY 1991 for eumple, the State paid approximately $31 million to long-term care
providers asa result of cost settlement. Nursing homes and ICFsIMR received $24
million, or 77 percent, ofthese payments. In contrast, less than $5 million was collected
from providers.

The majority ofthese payments are the result ofretroactive adjustments made
during the eSA process. A retroactive adjustment is made in order to compensate the
provider for the number ofdays ofcare which DMAS reimbursed using the prior year's
rate.

Under the new emergency regulations, DMAS hasup to 180 days after receipt
ofa nUl'Bing home's cost report in which to establish a new prospective reimbursement
rate. Since a nUl'Bing home has up to 90 days in which to file its cost report, as much as
270 days (nine months) can elapse in the provider's fiscal year before DMAS is required
to set the new rate..Consequently, large retroactive adjustments by DMAS are likely to
continue to be necessary.

Recommendation (21). The DepartmentofMediealAssi&tanceServices
should take &tepa to expedite the nursing home cost settlement and audit
pr0ce&8. Inaddition, the department shouldreconsider the regulatorychange
that lengthens the timeframe for settinginterimnursinghome reimbunement
rates.

ManyPmyjdcp·U8Ve Not Been Field Audited ip Seyeral Yran

Current federal regulations merely require that DMAS demonstrate to HCFA
that it conducts field audits. Until 1982, DMAS was required to field audit each provider
every three years. That policy was eliminated, in part, due to the recognition that the
three year cycle was often excessive and unnecessary. DMAS continued to audit all
providers on a three year cycle until 1986. In 1986, DMAS began to adhere to the new,
less stringent, federalregulations.

More than 80 nursing homes, or about a third ofall those participating in the
Medicaidprogram, havenothadafieldauditsinceatleastFY 1986. Manynursinghomes
have gone much longerwithouta field audit. This raises questions concerningthe extent
to which DMAS is able to verify the accuracy ofinformation contained in the providers'
cost reports. The manager ofthe field audit unit hasacknowledged that "the field 'audit
process could be improved, in part, through more timely audits." DMAS is taking steps
to address this situation.

FieldAudits Can Emmine GreaterDetail thanDesk,Audits. Field audits permit
stafFto review detailed information thatcan Dotbeexamined in a desk audit. While desk
auditors often raise questions concerning certain cost report items, due to the press of
time, they are sometimes unable to fully address the questions. It is the role ofthe field
auditor to get to examine the report in greater detail.
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Field auditors go to the nursing home in order to inspect all of the provider's
financial records, and also to question nursing home staffconcerning the contents ofthe
records. In this way, the accuracy and completeness ofinformation in the cost report is
more thoroughly verified. Field audits often focus on the following aspects ofnursing
home operations:

• administrative and general costs,
• owner and administrator compensation,
• travel to seminars and conventions,
• refinancing, and
• plant costs and depreciation.

Discretionary Audit P1'06ram. In order to increase the number offield audits
that are conducted, DMAS recently began to select certain nursing homes for audit.
These audits are beingdone in addition to those requested after the desk audit. Nursing
homes are being selected for field audit based on three criteria:

• length of time since the last field audit,
• amount ofMedicaid utilization, and
• difference between the provider's per-diem costs and the peer group ceiling.

According to DMAS, the most cost effective field audits are those of providers
whose costs are below their ceiling. In those cases, every dollar of unallowable cost
identified by DMASrepresents a savings to the Medicaid program. In other words, the
provider's reimburSement rate could be reduced even further below its ceiling based on
the audit results. On theotherhand, DMAS does not feel thatit is generallycost effective
to audit providers whose costs are above the ceiling. In order to a1fect the amount of
reimbursement, the auditwould have to identUyenough unallowableitems to drive costs
below the ceiling. While this is possible, DMAS does not consider it to bea cost effective
use ofaudit resources.

DMAShadplanned to beginconducting26discretionaryauditsduringFY1992.
As of the end ofFY 1992, only eight of the audits had started. Four discretionary field
audits have been completed. The audit of one provider identified more than $1 million
in overpayments made by DMASover an eight year period. The audits of three other
providers found that no overpayments had been made.

DiscretionaryAutlitPrauamShould beE;panded. Whilenot all nursinghomes
are in equal need ofa field audit, the State could benefit from efforts to audit a greater
number ofnursing homes on a more frequent basis.. The criteria used by DMAS to select
the discretionary audits are sound. However, the application of those criteria could be
improved.

For example, only two ofthe 84 nursing homes which have not had a field audit
since at least FY 1986 were selected for a discretionary field audit in FY 1992 (Table 24).
H;owever,more than halfofthose 84 providers hadcosts which were belowtbepeergroup
ceiling. Those providers below the ceiling received, on average, more than $2 million in
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-------------Table24-------------
Profile of Potential Nursing Home

Discretionary Field Audit Selections

Nursing Homes Not Field
Audited s~ceFY 86

84

Nursing Homes with
Costs below the Ceiling

43

FY 90 Average
Medicaid Paymept

$2.3 million

FY 90 Total
Amount Reimbumed

$97.3 million

FY 90 Average
Medicaid Days

39,945

FY90Total
Medicaid DaD

1,717,651

Soun:e: JLARC Itaff analYl1i8ofDepartmeDt oCMedical A8si8taDce Semces' nuniDg home field audit data and FY
1990 payment data.

Medicaid reimbursement during FY 1990. Therefore, serious consideration should be
given to selecting these providers for field audit.

Recommendation (22). The DepartmentofMedicalAssistaDce Services
should analyze its moat recent field audit and payment data in order to select
additioDll1 nursing homes for discretionary' field audits. The Department of
Medical Assistance Services should ensure that Dursing homes selected for
diacretionary field audits meet, to the greatest e:dent possible, establiahed
selection criteria.

Vie of 0ut6jde Audit Firm for Field Audits Is Ineffectjye

DMAS has a three year contract with an accounting firm for the performance
offield audits. This contractenables DMAS to reduce the workloadofits field auditstaff
The number ofDMAS field auditors has decreased during the last few years. During FY
1992, DMAS paid the firm $86,000 for the performance of field audits. DMAS plans to
assign the accounting finn approxima~ly15 field audits during FY 1993.

However, DMAS staff are dissatisfied with the performance of the firm, and
outside audit f'inlls in general. The staffs concern centers on the fact that the contract
is only for a short-term, and that outside firms assign inexperienced auditors to conduct
the audits. The auditors, who normally perform financial audits, are not familiar enough
withMedicaidregulations to beeffective. Moreover, there is somuch turnover amongthe
firms' auditors that they are never able to develop sufficient expertise with Medicaid
regulations.
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DMAShad used the current firm, alongwith two otherfirms, from 1986 to 1988,
and was not satisfiedwith the results. According to aDMAS manager, "Wedidn'tgetvery
good results in terms ofdollars." DMAS paid the three firms more than $1.7 million over
that three year period.

These concerns raise questions concerning the wisdom ofcontinuing to use any
outside accounting firm for Medicaid nursing home field audits. DMAS could improve
its likelihood ofconducting a successful field audit by eliminating its use ofoutside audit
firms.

Aceordingto DMAS,itwould require two more field auditors inorder to perform
the audits that are currentlyconducted by the firm. Furthermore, DMAS,expects its field
audit workload to increase over the next three years. Consequently, DMAS estimates
that five additional field auditors would be necessary to eliminate its use ofoutside audit
firms over the next three years.

An intensive staffing analysis was beyond the scope ofthia study. JLARe staff
did not identify exactly how many full-time equivalent positions would be-necessary for
DMAS, given its increasing workload, to have an effective field audit program. On the
other hand, DMAS should periodically perform such an analysis as part of its normal
agency planning. However, DMAS had not recently performed such an analysis until it
did so as part ofits response to a JLARe data request. Moreover, DMAShas not recently
prepared a formal budget request for additional field audit staft:

Recommendation (23). For the FY 1995 budget, the Department of
MedicalAssistanceServicesshoulddevelopanaddenda'outliningthecostsand
methodology of conducting additional field audits of nursing home cost re­
ports. This addenda should include an assessment of the costs and benefits of
conducting these audits using DMAS staff, private contractors, or a combina­
tion of those sources.

CONCLUSIONS

Utilization review and cost audit are two processes that Virginia uses in its
effort to contain the amountofMedicaid Iong-term care expenditures. Utilization review
can best control expenditures by preventing the inappropriate use ofMedicaid·funded
services and through monitoring the provision of services to eligible recipients.

In general, the effectiveness ofDMAS utilization review activities vary for the
different components of long-term care. The activities conducted for nursing homes,
personal care, and home health services are, for the most part, comprehensive, thorough,
and effective. However, similar activities performed for ICFs/MR appear ineffective and
overly burdensome.
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Over the past several years, as reimbursement systems have changed and the
number ofMedicaid providers has increased, the cost settlement and audit process has
become more difficult to administer. As a result, there are considerable delays in the
amountoftime required to cost settle with providers andestablish payment rates for the
next fiscal year. DMASneeds to take steps to reduce the amount oftime that the process
consumes.

At the same time, the amount of financial information collected during the
processhas grown. Efforts of desk auditors to verify the accuracy ofthis information and
touseit in identifyingunallowable costs, have been hampered bya risingworkload. This
creates the possibility that some of the long-term care expenditures by the State are
unnecessary.
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Appendix A

Senate Joint Resolution No. 180

Requesting the Joint Legislative Audit and revkw Commission to .tudy the
Commonwealth', 'Medicaid program and 1M iladJ6ent care appropriations to the
state tecJchinc hoIpitals and 1MMedical CoUce ofHampton lloads.

Agreed to by the SeDate,'February 19, 1991
Agreed tDby the House oCDeleptes, February 16, 1991

WHEREAS,agoalortheCommjMjODODBealthCareforAllV~Dj8n'istoprovide

access to basic health care for all VU'giniaDs; and
WHEREAS, approximately330,OOOpe1"llOD8inVlJ"IiDiaaree1igibleCortheMedicaid

program, but an estimated 300,000 additioDal V"JrginiPDB in poverty have DO health
iDsurance; and

WHEREAS, theDUDlberofVlJ'giDi8Ds eligibleCorMedicaidhas increasedbyonly 10
pen:ent during the last 10 years, but Medicaid expenditures in VlJ"IiDia have tripled
during that period; and

WHEREAS, costs in the 1990-92bieDDium are ezpected to be more than40 pelUDt
greater than the cc.tB in the 1988-90 bieDDium; and

WHEREAS, the Medicaid program DOW represent. about 12 percent or the
Commonwealth's general fund budget, with an estimated $1.4 billion (ceDeral fund) cost
for the 1990-92 bieDDium; and

. WHEREAS, Medicaid costs will continue to escalate at a rapid rate 88 inflation in
health care costs far aurpB88e8 other goodsand semces; and new federal mandates are
likely to cantiDue 88 Congress ezpands health iD8uraDce for the elderly, disabled, and
poor through MedicareaDdMedicaid; and

WHEREAS, federal mandates establjsh the core or the Medicaid prognun, but
states can partially shape the beDefitaand costs through policy acljustmeDt8 in reim­
bursement rates forserviceprorideJ."8; serric:es ofFered torecipients; utilization reviewto
eD8Ule appropriate care; and eligibility for groups orpeJ'IOD8, and to IODle eztent, how
mueh recipients pay for their own cue; and

WHEREAS, University of VlI'giDi& Medical OeDter, Medical College ofVlJ"IiDia
Hospitals, and the VJ.eCtical College ofHampton Roads provide a aiplifieaut amount of
care to low-iDcom.e pel'8OD8 aad receivestate support lor this cere through Medicaidand
direct general fund appropriati0D8; now tbereIore, be it

RESOLVED by the SeDate, the House or Delegates concurring, That the Joint
Legislative Audit and ReviewCommission be requested to study the VlJ"IiDia Medicaid
program and the indigent care appropriations to the state teaching hospitals and the
Medical College of Hampton Roads.

The study shall include, but not be limited to:
L Assessmentofthe costsavingsandhealthpolicyimplicatiODSof1imitingtbescope

or duration ofoptional services, or aqjusting recipients' contributions to their care;
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2. Exam;nation ofthe interpretation cLfederal requirements tD determine ifthey
have been implemented in the mC8t efFectiveand least caetly manner;

3. Determination or the effectiveness orcummt utilization review procedures in
controlling costs and uploration cIadditicmal options;

4. Evaluation ofreimbursement methods to determiDe iftbey adequatelyeneour­
age cost effective delivery orservices;

5. Determination ofthe suflicieDey ofreimburaemeDt rates to provide quality care
at the lowest required cost;

6. Review of budget and forecasting methods to 8D8U1'e that they adequately
identify and prqject the.cost orpolicy changes. eenice utilization, and DeW mandates;

7. Determination mhowthe legislative braDchcould increase its capacity tD more
closely monitor Medicaid forecasts and expenditures;

8. Exploration of'thecosta ofaltemativeadministrative methods for implemeDtiDr
PJ'OII"8Dl requirements and options;

9. Examjnation ofthe relatiODShipwith other State PlOIJ'8ID8 to promote optimal
utilization ofState funds;

10. Identification of options for usiDg Medicaid funda for 8ervices emTentl,y sup­
ported with general funds; and

11. Reviewofeligibility, seope otserrices, andreimbunementrates for indigentcare
at University ofVuogiDia Medical Center, Medical CollegeorVJrgiDiaHospitals, and the
Medical College of Hampton Roads, and a determiDation of the appropriateDes, or
general fund and Medicaid allocation methodologies.

All agencies of the Commonwealth shall provide assistaDce upon request to the
study 88 appropriate.

The JointLegislativeAuditandReview Commjujon shalleomplete itsworkin time
to submit its findings and recommendations to the Govemor and to the 1993 Session of
the General Assembly, and shall provide interim reports to the Commjssion on Health
Care for All VuginisD8 and to the 1992 Session oftbe General Assembly and at other
times 88 appropriate, usiDg the procedures of the Division of Legislative Automated
Systems for the processing of1egislative documents.
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AppendixB

Senate Joint Resolution No. 91

Requesting the Commission OD Health Care for All Virginians to study the issue or property
transfer for purposes.of Medicaid eligibility.

Agreed to by the Senate, Marcb 5, 1992
Agreed to by the HouseofDelegates, Mardi 3, 1992

WHEREAS, health carespending continues to increase at a rapid 13te; and

WHEREAS, the cost of Medicaid f(I the elderly is increasing at a qpid rate due to the aging of the
general population; and .

WHEREAS, the Medicaid budget is projected to grow by $743 million over the previous biennium;
and

WHEREAS, many persons give away assets or otherwise dispose of resources dley could use to
purchase medical care, especially nursing home care, in order to become Medicaid-cligible; and

WHEREAS, the federal Medicaid eligibility rules regarding· transfer of assets have been made more
lenient in recent years; and

WHEREAS, it is common practice for persons anticipating the need for medical care for themselves
or their relatives to consult attorneys and financial planners familiar with Medicaid law and
regulations for advice on ways to circumvent the Medicaid rules so as to transfer assets to establish
Medicaid eligibility; and

WHEREAS, the Joint Legislative Audit and Review Commission is examining Medicaid financing eX
long-term care including the issue of asset transfer and auet JeCOvay, as dilected by Senate Joint
Resolution No. 180 passed by the 1991 General Assembly; and

WHEREAS, the resources of the Commonwealth sbouId be used to help those most in need who do
not have resources with which to purchase health care; IloW, therefore. be it

RESOLVED by the Senate. the House of DelegateSconcurring, That the Commission on Health Care
for All Virginians be requested to study the cmrent practice of pelSODS transferring or giving away
assets without compensation so that they can become eligible for Medicaid,and to recommend to the
General Assembly options available to limit the financial impact of such practices on the taxpayers of
Virginia. .

The Joint Legislative Audit and Review Commission shall, upon request of the Commission, discuss
its study plan and report its fmdings and recommendations to Ibe Commission prior to the 1993
Session of the General Assembly.

The Commission shall complete its walk in time to submit its fmdings and recommendations to the
Governor and the 1993 Session of the General Assembly as provided in the procedures of the Division
ofLegislative Automated Systems for processing legislalive documents.
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AppendixC

Major Differences Between OBBA 1987 Regulations
and Prior Regulations

Pre aURA 1987

Separate regulations applied to SNFs
and ICFs.

No specific timeframes regarding
completing plans of care were
required. No quantifiable goals
or objectives for care planning
required.

Patient assessments were not
required, nor were requirements
spelled out for the content of
assessments ifperformed.

Staftlng Requirements:
SNFs-RN on duty at least 8 hours per
day, seven days per week and IPN
coverage 24 hours per day.
ICFs-RN or LPN on duty 7 days per
week during day shift available for
prompt action in emergency situations
24 hours per day.

No requirements for certification,
registry, or testing of nurse aides.

No requirement for a full-time social
worker.

Resident's rights were included as
a standard, under the Governing Body
and Management condition.

Post aBRA 1987

The distinction between SNFs and
ICFs was eliminated; all facilities are
called nursing facilities with the same
regulations.

A written plan ofcare is required which
will provide services and activities that
allow the resident to attain or maintain
their highest level of functioning and
well-being.

A comprehensive, accurate, standardized,
reproducible assessment of each patient's
functional capacity, coordinated by a
registered nurse is required within four
days of admission to the facility, and the
resident must be reviewed at a minimum
once every three months to assure contin­
ing accuracy of the assessment.

All facilities must have a RN on duty at
least 8 hours per day, 7 days per week and
an LPN on duty 24 hours per day, 7 days
per week. States can waive these
stipulations if facilities can prove they are
unable to recruit staff, that residents'
health and safety is not endangered, and
that an RN or physician is on call to the
facility.

The employment of nurse aides who have
not completed the required training and
competency evaluation programs after four
months ofstarting work is forbidden.

Facilities with more than 120 beds must
employ a full-time social worker.

Residents' rights have been spelled out,
and have been elevated to Condition Level.
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Pre OBRA 1987

AppendixC
<continued)

Post aBBA 1987

Utilization review was at a condition
level, but emphasis was on appropriate­
ness of utilization, not assessment of
quality of care.

There was no preadmission screening
requirements for persons with mental
illness or mental retardation.

Certification surveys were conducted
annually, with no provision for
flexible scheduling. Surveys were
generally scheduled in advance.

Enforcement options for facilities
that violated certification require­
ments were limited to repeat
offenders, i.e. facilities with
deficiencies that went uncorrected
from year to year. States had to
close down facilities and/or transfer
residents when facilities were found
to place the health or safety of
residents in jeopardy.

A quality assessment and assurance
committee that develops and implements
appropriate plans ofaction to correct
identified quality deficiencies must be
established. The data sets and instru­
ments used to assess residents must be
developed.

Each state must have a preadmission
screening program for all persons with a
primary or secondary diagnosis ofmental
illness or mental retardation (excluding a
primary diagnosis of dementia). States
must review all mentally ill or mentally
retarded persons in nursing facilities to
detennine whether continued placement
is appropriate and must arrange for
discharge and active treatment of
residents when continued admission is
inappropriate.

Surveys can be scheduled up to 15 months
after the prior survey, with some flexi­
bilityas to timing, although the statewide
average for surveys must be every 12
months. Surveys are unannounced.

State enforcement powers were expanded.
Intermediate sanctions, previously
adopted by some states, are specifically
authorized by federal law. Facilities that
pose an immediate danger to residents can
beplaced under temporary management
while improvements are made; civil penal­
ties can be assessed, or the state can deny
payments for new Medicaid admissions.
States may establish programs that pro­
vide incentives for high quality care that
can include public recognition or incentive
payments or both. While final interim
sanctions have not been published, any
deficiency could result in some type of
sanction.

Source: Abt Associates. Inc. - Qualjty Assurance in Non-pps Settipgs

184



AppendixD

Technical Reports Supporting Study Methodology

Th~ following appendixes to this report are available upon request from the
Joint Legislative Audit and Review Commission.

• Technical Appendix: Nursing Home Cost Functions

• Technical Appendix: Home Health Cost Functions

• Technical Appendix: Sampling Methodology and
Telephone Survey for Personal Care Analysis
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AppendixC

Agency Responses

As part of an extensive data validation process, each State agency involved in
a JLARe assessment effort is given the opportunity to comment on an exposure draft of
the report. This appendix contains :responses by the Department of Medical Assistance
Services and the Department of Mental Health, Mental Retardation and Substance
Abuse Services.

Appropriate technical corrections resulting from the written comments have
been made in this version of the report. Page references in the agency responses relate
to an earlier exposure draft and may not correspond to page numbers in this version of
the report.
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BRUCE U. KOZLOWSKI
DIRECTOR

PATRICIA A. GODBOUT
DEPUTY DIRECTOR·

ADMINISTRATION

JOSEPH M. TEEFEY
DEPUTY DIAECTOR·

OPERATIONS

COMMONWEALTH of VIRGINIA
Department of Medical Assistance Services

October 14, 1992

SUITE 1300
600 EAST BROAD STREET
RICHMOND. VA 23219
8041786-7933
804/225-4512 (Fax)
800/343·0634 (TOO)

Mr. Glen Tittermary
Senior Division Chief
Joint Legislative Audit

and Review Commission
General Assembly Building, Suite 1100
Capitol Square, Virginia 23219

Dear Mr. Tittermary:

It was a pleasure to meet wi th you on October 7, 1992, to
discuss your two recent reports: Medicaid Asset Transfers and
Estate Recovery and Medicaid-Financed Long-Term Care Services in
Virginia.

We appreciate your willingness to accept our input and make
modifications as appropriate. There are still some issues and
findings that we continue to be uncomfortable with. I am taking
this opportunity to summarize and reiterate those key issues we
offered.

Medicaid Asset Transfers and Estate Recovery

A redoubled effort at recovering assets is called for, and
we agree to continue to increase those efforts now that we have
greater authori ty in this area of estate recovery. Time will
tell whether there is as much as $14 million in recoverable
assets. We reiterate our earlier observation that increased
recoveries, along with the advent of affordable long-term care
insurance polic'ies in the Commonwealth, will jointly produce
changes in the approaches citizens take when engaging in estate
planning. Hopefully, we may look forward to these more dignified
alternatives for the spend-down population. The LTC insurance
and other options, when and if available, should be more
appealing to prospective applicants when our proactive recoveries
program is in place.



Mr. Glen Tittermary
October 14, 1992
Page Two

Medicaid-Financing Long-Term Care Services In Virginia

We are especially concerned about your methodology for
arriving at the conclusion that 57% of clients utilizing personal
care would receive the same care from existing caregivers if the
program were discontinued; and therefore, this percent of clients
does not meet the "imminent risk" criteria for participating in
the Personal Care program.

This finding is based on a research technique of telephone
interviews. Telephone interviews are highly error prone. Family
members or caregivers are likely to say what they think. the
interviewer wants to hear (e.g., I will take care of my parent
regardless of personal care availability), or simply acquiesce to
what they infer to be the government interviewer'S position.

Telephone surveys are not well-suited to speculative
questions about what a person might do if a nursing home were not
available, they are best used for matter-of-fact questions
[Babbie, et al]. There is no way, without a validation study or
the use of a focus group before survey start-up, to be confident
that threats to the study'S validity have been controlled. There
is a substantial risk, then, that the findings from this
telephone survey are imprecise and misleading.

Cost Audit and Rate Setting

DMAS analysis of the 43 NElS identified by JLARC as having
costs below their ceilings indicates that 6 of the NF I shad
allowable costs of less than $1 Million. These facilities would
not normally be high priority candidates for a discretionary
audit.

Of the remaining 37 NElS, 30 percent (11 NF's) are currently
either undergoing or scheduled for discretionary audits during FY
92 and FY 93. The DMAS will evaluate the remaining 26 NF's under
the established selection criteria to determine which should
receive discretionary audits during FY 93, if audit resources are
available, or during the FY 94 audit cycle.

r should like to thank you again for your willingness to
hear our comments on the two studies.

Sincerely,

BUK/jwp



KING E. DAVIS, Ph.D., lCSW
COMMISSIONER
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~~
COMMONWEALTH of VIRGINIA

DEPARTMENT OF

Mental Health, Mental Retardation and Substance Abuse Services MAILING ADDRESS
PO. BOX 1797

RICHMOND. VA23214
TEL. (804) 786-3921

October 8, 1992

Mr. Philip A. Leone, Director
Joint Legislative Audit and Review Commission
suite 1100, General Assembly Building
Capitol Square
Richmond, Virginia 23219

Dear Phil:

I appreciate the opportunity to comment on the exposure draft of
the JLARC report on Medicaid Financial Long Term Care Services.
Attached is a list of the comments on those items related to the
Department's Mental Retardation facilities.

; J,\1. .
E. D

J
V15

KED/bm

I would like to commend your staff on the efforts to become
familiar with our system. The feedback we have had from the
facilities and community services boards has been very positive.
It is my understanding that a meeting is being scheduled with our
staffs to go over the comments and concerns which I trust will be
incorporated in the final report.

pc: Robert Shackelford, Jr.
Jim Bumpas

VOICElTDO (804) 371-897'7
FAX (804) 786-4146



Department of Mental Health, Mental
Retardation and Substance Abuse Services

Comments on Exposure Draft of JLARC Report on Medicaid
Financing of Long Term Care services in virginia

page 33 - Paragraph 3

The statements in paragraph three "expenditures for state-operated
facilities have grown at the fastest rate" and paragraph four "the
fastest growing long-term services are those provided in the
community" appears to be contradictory as well as misleading.
First, as reflected in various sections of the report the
institutional increases usually refer to the increase in per diem
expenditures rather than total expenditures. This is misleading
given the efforts of the Department to reduce the census and size
of the institutions as part of the National and state public
policies over the last thirty years, and concurrently to improve
the quality of care for those more severely and profoundly retarded
remaining in the facilities. Also, it has been a longstanding
budget policy to improve staffing standards whenever possible
through census reductions rather than establishing new state jobs.

Furthermore, the community services expenditures are increasing
rapidly because of the recent approval of the community based
waiver as an effort to provide more appropriate and efficient
services. While this is stated on page 34 it should be noted this
is in response to pUblic policy and demand for services rather than
unchecked rapid cost increases.

Page 40 - Paragraphs 1 & 3

Paragraph one reflects an average annual increase of over 12% in
institutional Medicaid expenditures and almost 13% in paragraph
three on the same information. The statements should use the same
number for consistency.

Page 42 - Paragraph 2

This should also include planned census reduction as a key factor
contributing to the increased costs.

The comments on federal regUlations on pages 42 - 45 are well done.
However, there does seems to be a discrepancy between the 15%
decline in residents on page 41 and the 21% on page 45 for the same
time period. The 15% applies to Medicaid patients while the 21%
applies to all patients.



Page 4S - Paragraph 3

Insert the work "significantly" after "charge" in the third
sentence.

Also in relation to overhead or indirect cost, the 40% overhead
costs should be defined to show this includes all non direct care
costs such as foo~, laundry, housekeeping, building and grounds,
and other support costs as is done on page 146. Since overhead and
indirect in non health care systems may primarily be personnel and
administration overhead, a distinction for our system should be
made. Also since the national medicare health industry standard is
40%, it should be noted that our percentages are below industry
standards.

Page 46 - Figure 10 and accompanying narrative relating to direct
care staff ratios

The methodology used is questionable. It appears that Figure 10
may not have accounted for relief factors required to provide 7 day
- 24 hour coverage along with leave and holiday usage. This factor
is usually 1.6 times the staff requirement. For example: 5 staff
per 24 hour day, a total of 8 (5 X 1.6) is required. The chart
implied a ratio of more than 1 staff to 4 residents. While overall
we meet ratio~ of 1:8, 1:8, 1:16 per 8 hour shift, only in areas
'showing the most severely handicapped are we approaching ratios. of
1: 4, 1: 4, and 1: 8. Further'; verification on these charts and
related detailed is warranted.

Page 49 - Paragraph 1

The statement that the state should consider looking to its
reimbursement system as a means of lowering its per diem
expenditures when the rate of spending exceeds the Medicaid
inflation rate fails to account for two key factors. First the
"upper limit caps" imposed by Federal Medicare and Medicaid
standards does in fact apply ceilings on reimbursement beyond
health care inflation increases. This is noted later on page 141.
Secondly, there needs to be a distinction between inflation on
total expenditures versus the per diem to account for census
declines and acuity of care and increasing standards of quality.
There is a difference in the degree of increase and the implication
that overall costs are escalating. For example, the total
appropriations for the five training centers increased at an
average rate of 5.69% for 1983 through 1990 which included salary
and selected staff increases as well as major increases in fringe
benefits and insurance costs, virtually all of which where external
factors to this 'Department.

Page 94 - Paragraph 1

The second sentence should read "lOa percent of cost" rather than
"charge" rate, or clarify that charges equal cost.



Page 142 - Paragraph 2, Sentence 2

"As long as providers can be certain that their cost will be
reimbursed, there is no incentive to deliver care more
effectively." While on the surface this is true, with respect to
the state's system, it fails to remotely recognize the tight budget
policies the state has been operating under since at least the
beginning of Governor Robb' s administration when agencies have been
"level funded" or base budgeted for eight years before the cuts of
the 1990' s. The implication that the institutional costs go
unchecked and are inconsistent with the state's bUdget practices is
invalid because no increases for non personal services with the
exception of workman's compensation, insurance, and special
education costs have been appropriated since FY 1982.

Page 147 - Figure 33

This chart is incorrect. Based upon a review of staff work papers
there are at least two major flaws in the data. First the
comparison at southwestern Training Center is incorrect·due to not
including all of the buildings and grounds costs in 1983 as
compared to 1990. (In 1983 there were two lines in the cost report
as compared to a merged one line in 1990.) Secondly, and more
importantly on a system-wide base general administration costs in
1990 included a "one-time accounting adjustment for accumulated
annual leave cost". This was done as an revenue enhancement
project to recover retroactive annual leave liability costs. This
action occurred in 1990 and grossly inflates the rate of increase
since this was a one-time action and was not comparable to 1983.
Adjusting for this will also reduce the rate of indirect cost
increase referred to earlier in the report and reduces the
percentage of indirect/overhead costs in Figure 33 and on page 45
even more below the industry average. These corrections will
require changes in the narrative. For example, applying these
corrections to southwestern Virginia Training Center the annual
growth per recipient from 1983 to 1990 will be 10%.

Page 148 - Recommendation 4

Discussions regarding facility consolidation are contrary to state
and Federal direction and would be a major set back for services to
the MR population in Virginia; therefore the need for
recommendation #4 which requests a study of facility consolidation
is seriously questioned. Even requesting such a study would do
serious harm in the community among families and coalition groups
interested in this popUlation. Further, it would send a dangerous
message to those parties, such as the Federal Justice Department,
who are already looking closely at services in Virginia and who
believe our facilities are already too large, even the smaller
ones.



Paqe 188 - Recommendation 8

The logic for this recommendation seems questionable since the
basis for mental retardation waivers is that of cost effectiveness
when compared to institutional ICF/MR placements. This was
concluded prior to the state requesting a Federal Waiver and a
study would be redundant.
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Man.agement and Use ofState-Owned Posse"6eT Vehicles, August 1988
Technical Report: The State 8altJry Survey MetJuxlology. October 1988
RerMwoftile DiviBion o/Crime Victims' Compenmtion. December 1988
RevieU1 ofComnwnity Action in ViIlfinia, January 1989
Progress Report: Regulation ofChild Day~ in Virginia, January 1989
Interim Report: Status ofPart-Time CommollllJeGlth's Attorneys. January 1989
Regulation and Provision ofChild DayCare in Virginia, September 1989
1989 Report to the GeneralAB8embly, September 1989
Security Staffing in the Capitol Area, November 1989
InUrim 1lJeport: Economic Developrrumt in. VilFrUa, January 1990
RevieU1 ofthe Virginia Depart1l&eAt ofWorlters'Compe~ :February 1990
Technictd &port: Statewide Staffing Stan.clarda /Or the FuntlinB ofSMri/fa, :February 1990
Technicallkport: Statewide Staffing Standarda /Or the Funding ofCo11llllOl&lJJl!Jth'.Attomeys, March 1990
Technicallkport: Statewide Staffing Standards /Or tIu! Funding ofClerIts ofCourt, March 1990
Technical Report: Statewide Sta/fin6 Standards /Or the Funding ofFintmciol~.April 1990
Funding ofConstitutiontJl O/lia:n. May 1990
Speciallkporl: The Lonaome PiN! Rqional Library System. September 1990
Review ofthe Virginia Conununity College Sylltem, September 1990
Review oft1u? Funding FonnzJa for the Older Ameriauu Act. November 1990
Follow-Up Rev~wofHoTIIU for AdultB in Virginia. November 1990
Publication Practicea ofVirginW State Agenda, November 1990
Review ofEconomic Devtdopment in Virginia, January 1991
State JUndi"6 oftheRegional Vocational Educational CAntua in Virginia, January 1991
Interim Report: Stall! and Federal Mandates on Local Governments and TMir FiBcalImpact. January 1991
Reve~ Forecasting in the EzecutWeBmnch: Procea and MotUls. January 1991
Propoeal for a Revenue StlIbilization Fund in Virginia, February 1991
Cat4log ofVirginia's Eoonomic DeveloplMnt Orgallization8 and Programs. February 1991
&vieUJofVirginia's Parok Proceaa. July 1991
Compensation. afGeTU!1YJl &gistrars, July 1991
The &organization oflM DepartlMnt ofEducation, September 1991
1991 Report to the Generul~mbly, September 1991
Subetance Abuse and Sex Offender 'lhDtment Services fOr Parole Eligible 11lJ7llJteB, September 1991
Review afVirginia's Ezecu.tive Budget Process. December 1991
Special Report: Evaluation ofa Health IllBuring Organizotion for the AdminilltrrJtion ofMedicaid in

VilFnia, January 1992 .
Interim Report~· Review ofVirginia 's Administrative Prooeas Act, January 1992
Review oftne Department ofTa:mtion, January 1992
Interim Report: Review ofthe Virgini4 Medicaid Program, February 1992
Catalog afState and Federal Mandates on Local Governments. February 1992
Intergovernmental Mandates and Financial Aid to Local Governments, March 1992
Med~aid Asset Transfers and Estate Recovery, November 1992
Medicaid-Financed Hospital Services inV~~ November 1992
Medicaid-Financed Long-Term Care Servia!B in V~ia, December 1992


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	



