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and
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It is my pleasure to transmit to the Governor and members of the General Assembly the
Report on the Family Court Pilot Project by the Judicial Council of Virginia. This report has
been prepared in accordance with § 20-96.2 of the Code of Virginia.

For more than forty years, both thejudicial and legislative branches of government have
been concerned about the handling of family Jaw matters in the courts. This was highlighted by
the passage of legislation by the 1989 General Assembly directing the Council to establish an
experimental pilot family court project. The extensiveevaluationof theprojectconducted during
the past year provides ample evidence of the need for improvement in the manner in which
family law mattersare handled in the courts. Based upon the results of this project, the Council
believes that the time for study is over. Thus, we are recommending for your consideration
during the 1993 Session legislation to create a comprehensive family court in Virginia. The
Council's proposal for the structure, funding and staffing of the family court is set out in this
Report.

The proposed restructuring of family law matters in thecourts will provide better service
to children and families. This courtreform can be achieved with the expenditure ofa reasonable
amount of money which can be generated without drawing upon existing revenues or unduly
burdening anyone. I am not an advocate for frequentchange, but when the case for change has
been made, when it is compelling, when the course is clear, we do less than our duty if we fail
to press for the change with all our energies. In my view, this is such a situation, and I hope
that you will join me in supporting the creation of a Family Court in Virginia.

~,~
Harry L. Carrico, Chief Justice of Virginia
Chairman, Judicial Council of Virginia

IU..C/ed
Enclosure
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EXECUTIVE SUMMARY

IntrodUctiOD

For over forty years, the judicial and legislative branches of government have been
concerned about the handling of family law matters in Virginia's courts and have debated
whether a court which .bas jurisdiction over all family controversies would better serve our
citizens. Numerous studies have been conducted by both the General Assembly and the Judicial
Council of Virginia regarding the adjudication of family matters.

The 1989 Session of the General Assembly enacted legislation which directed that the
Judicial Council establish an experimental family court program (Chapter 641, 1989 Acts of
Assembly.) Pilot courts began operating under the program January 1, 1990 and ceased to
accept new family court cases as of December 31, 1991. The Judicial Council is charged by
§ 20-96.2 of the Code of Virginia with the responsibility of reporting -its findings concerning
the impact of the experimental family court program on the Commonwealth'sj~cial system by
December 31, 1992, to the Governor and the General Assembly. - This report by the Judicial
Council fulfills this statutory mandate.

The enabling legislation for the Family Court Pilot Project placed jurisdiction and
responsibility for child and family-related court issues in one court, a family court. The pilot
family courts were authorized to hear not only all cases normally within the jurisdiction of the
juvenile and domesticrelationsdistrict courts but also suitsfor annulling or affirminga marriage
and for divorce that were referred to them by the designated circuit courts. The designated
circuit courts were required to refer to the family courts no less than 20~ nor more than SO"
of all suits for annulment or affinnation of a marriage and for divorce filed in the circuit court.
The addition of divorce suits to the jurisdiction of the juvenile court which is traditionally
charged with responsibility for child and family-related cases provided an opportunity in the
family court to consolidate related family issues.

Final orders of the family court were appealed on the record to the Court of Appeals in
any case involving a suit for annulling or affirming a marriage and for divorce, custody,
visitation or civil support of a child, spousal support, and termination of residual parental rights
and responsibilities as well as enforcement or modification of circuit court orders pursuant to
§ 2o-79(c). This statute excluded the use of de novo appeals to the circuit court for the pilot
family courts in these specified case types.

As required by law, the judges who served as family court judges were drawn from both
the circuit court bench and the juvenile and domestic relations district court beach. They
represented both urban and rural areas of the Commonwealth.. One characteristic common to
the judges who served on the family court bench was their special interest in child and family
legal issues. The use of commissioners in chancery by the family courts was prohibited.
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Prgject Findings and Conclusions

As set forth by the Judicial Council, the mission of Virginia t s judicial system is:

"To provide an independent, accessible, responsive forum for the just
resolution of disputes in order to preserve the rule of law and to protect
all rights and liberties guaranteed by the United States and Virginia
Constitutions. •

The ability of the courts to provide effective access to justice, to afford a quality resolution of
disputes, and to instill in the public confidenceand respect for the courts is essential to achieving
this overall mission. The performance of the pilot courts in better serving troubled families is
analyzed relative to these themes. The report also addresses problems with the current court
structure and procedures in family law cases which detract from accomplishing this mission.

Effective Aces to Justice

A judicial system which provides the opportunity to resolve disputeS without undue
hardship, cost, inconvenience or delay establishes the basis for effective areess to justice by all
persons. In practical terms for family law disputes, this means that a citizens's ability to gain
access to the court is assisted by simple procedures; that the judges and other court personnel
are courteous and responsive to the public; that legal services are available for the poor and
those of modest means; that court fees for access to and participation in its proceedings are
reasonable for, the matter before the court; that the court has before it at the time the citizen
appears all relevant issues requiring resolution; and that the responsibilities of the court are
discharged in a timely and expeditious fashion.

• The procedures and structure of the court system that adjudicatesfamily law cases.need
to be as simple as possible to beaccessible to a broader range of the public and to accommodate
litigants who use the courts without the benefit of legal counsel. The family courts were rated
by the litigants as being the most user friendly whenaddressingsensitive family and child issues.

• The court system should seek to reduce the overall cost of litigation by makingit easier
to handle uncontested family matters, by providing uncomplicated procedures to handle simple
family disputes, by establishing alternative methods for resolving appropriate cases, and by
limiting the use of decisionmakers outside the court system which require litigants to pay
additional legal costs.

• Families involved in a divorce suit are often also involved in one or more related cases
beforethejuvenile court. In order to avoid fragmentation in thejudicial system's resolution of
multiple family problems, a comprehensive approach to family law cases must be developed.

• Limiting the length of time required to resolve emotionally charged family issues and
bringing to a conclusion litigation which can have a detrimental impact on the children and
adults involved is essential to the Performance of a quality system ofjustice. The family courts
were rated by the litigants most positively in all instances with regard to the timeliness of the
conclusion of their divorce cases.
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Quality Resolution or Disputes

Resolving disputes is the basic function of a court system. The challenge is to perform
this task: in such a way as to resolve disputes fairly and with a" high quality of justice. In order
to accomplish this task, especially in the area of family law, the courts should seek to resolve
disputes rather than simply decide cases. The expectations of a family bringing its legal
problemsto court include a judicial system which is sensitive to the psychologicalimpacton the
parties of the litigation; which consolidates all cases related to that family; which is fairly and
professionally administered; which provides finality to the court's decisions; and which treats
all similarly situated litigants unifonnly. Integration of these principles in the court system's
structure and procedures should contribute to the quality resolution of disputes.

• Judicial resolution of family disputes must be comprehensive, provided quickly and
delivered with a degree of certainty that permits families to reestablish stability for their
children. The family courts received the most positive ratings from the litigants on issues
concerning the psychological impact of the proceedings on the family.

• Since at least 20% of divorces have other related cases in the juvenile court, the
consolidation of all family matters is critical to the judicial system's ability to provide a quality
resolution of family disputes. All facts germane to the family situation need to be available to
the court and be presented by the lawyers, witnesses and parties without the necessity of
duplicative proceedings. The goal should be to assure that the greatest possible amount of
information is in the hands of the decisionmakers.

• In family disputes, when the focus should be on reorganizing the family unit and on
reestablishing stability, especially when children are involved, the court system's procedures
should provide the disputants a role in determining a mutually acceptable settlementof theissues
in dispute.

• A court which uses only judges trained in family law and in the related aspects of
family dysfunctioning will enhance professional excellence in decisionmaking and provide the
highest quality resolution of disputes. Litigants expressed significantly greater satisfaction with
the overall processing of their divorces in family court.

• Providing an appeal de novo in family law matters allows the adversarial process to
protract already emotionally charged issuesand to delay the restoration of the reorganized family
unit. These cases shouldbe tried on the record so that the litigantsand their children can adjust
their relationshipsand resume their lives withoutthe fear of anothercourt reordering the scheme
of things.

Public Confidence and Respect for the Courts

In order for the court system to fulfill its mission of preserving the rule of law, courts
must maintain the respect, confidence and trust of the public. How wella court system performs
in providing effective access to justice and a quality resolution of the disputes before it will
determine whether the publichas confidence and respectfor the system. The deferenceaccorded
to courts stems not only from their actual performance, but also from how the public perceives
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justice to be done. A court which offers effective, responsive and appropriate methods for
resolving disputes, which functions fairly, and which demonstrates that its decisions have
integrity will not only afford a quality resolution of disputes but will earn the trust and
confidence of the public.

• Litigants in the family courts consistently rated their court experiences more positively
on questions reflecting their satisfaction with the court process and their case results, their
assessment of the quality of justice which they were afforded and on the psychological impact
of the proceedings on themselves and, where applicable, their children.

• The family courts, in particular as they operated with the juvenile court judges,
performed more satisfactorily and earned greater respect and confidence than the courts which
traditionally adjudicate family law matters, according to the project participants.

• The pilotproject findingssuggest thatin family law eases the public wants courts which
provide courteous assistance to citizensusing the courts; which affordably and efficiently process
the cases before them; and which have judges who are trained in family law and sensitive to the
psychological and emotional impact of the litigation they hear. .

Recommendations

Based on theproject's findingsand conclusions, recommendationsare offered to improve
the current methods of adjudicating child and family-related cases in Virginia. These
recommendations are intended to be viewed as guiding principles which shouldbe incorporated
in the structure and procedures of Virginia's court system.

1. There should be Qne trial coun which has comprehensive jurisdiction OVer child
and family-related legal issues.

2. Wherever possible. the adversarial nature of Qur legal practices and pmcedwes
in the resolution of family law conflicts should be reduced. Litigantsshouldhave
available dis.pute resolution methods which reduce hostility. address the
underlying causes of the dimute. promote coqperation and communication. and
restore a sense of control to the parties.

3. The use Qf commissioners in chanceTJ' in family law matters should be limited
and ultimately abolished.

4. Trial·court decisions in child and family-related caseS should be annealed on the
record as a matter of right to the Court of AIJ.Pe2ls. The right of a trial de novo
on aweaI in such cases should be abolished.

5. A comprehensive court which adjudicates all family law cases should be easily
accessible, affordable, user friendly and expeditious for all who desire and are
resuired to use it. .
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6. The previousfive recommendations should be implemented by transferrin~

from the circuit court to the juvenile court jurisdiction over all family
matters, This jurisdiction includes divorce, annulment or affirmation of
a marriage. custody. visitation, smmort. determination of parenta~e.

termination of parental rights, chan!e of name, s;parate maintenance,
adoptions. petitions regardin& records of birth. and agpointment and
syperyision of guardians of the person of a child. Amx;a}s of these caseS
would be on the record to the Court of AmaIs. Criminal jurisdiction
(delinguena, adult criminal, traffic, etc,) would remain Dot of record,
with ;mpeals de novo to the circuit court. The juvenile and domestic
relations district court would be renamed the Family Court.

Implementation Plan

The Judicial Council proposes to implement the six recommendations arising out of the
Family Court Pilot Project through a series of actions. These actions address revising the
current court structure and its procedures; planning and providing for the necessary personnel
and financial resources; and funding improved services for the families and children whocome
before the courts.

1. Coun Structure. The principles of the Judicial Coun~J 's recommendations should be
implemented by transferring from the circuit court to the juvenile court jurisdiction over family
matters. The juvenile and domesticrelations district court would be renamed the Family Court.
Juvenile court judges and the clerks and personnel currently in the juvenile court clerks' offices
would serve in the Family Court, after appropriate training to be provided by the Judicial
Council of Virginia.

The Judicial Council will pursue amending the Rules of the Supreme Court of Virgi'1ia
to provide for the appropriate conforming changes necessary to effect the Family Court.

2. Personnel andFinancial Resources. The expanded jurisdictionof the new Family Court
will require additional family court judgeships, clerks' office positions and mediators. A
financial impact study conducted by the Office of the Executive Secretary of the Supreme Court
shows that the required new resources would cost approximately 57.5 million annually. It is
proposed that revenue be generated to offset these costs by a 53.00 increase in district court
filing fees in civil cases and processing fees in traffic and criminal cases.

Several important assumptions were made in determining theestimated annual cost of the
new family court system. No reduction in circuit courtjudgeships or in employees in the circuit
court clerks' offices is proposed. The loss of the domestic relations workload will allow circuit
court judges to return to a manageable caseload similar to that experienced ten years ago. It
should also slow future growth of the need for new circuit court judgeships. Similarly, it has
long been acknowledged that circuit court clerks' offices have been understaffed to handle their
workload. Maintaining their current position levels will permit these clerks to more effectively
process circuit court cases, provide better service to the public, and slow the need for new
positions in the near future.
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It is projected that approximately 2S new Family Court judges and 90 new court
employees will be needed for the Family Court. Approximately 68 mediators will be required
on a statewide basis to provide the capacity to have mediated any contested civil matter in the
Family Court where the parties so agree.

3. 7imefromes for Legislative Action tUUllbcaI Plans. Legislation will be introduced in the
1993Session of the General Assembly to implementthe recommendations of this report with an
effectivedate for the Family Court structure of January 1, 1995. To prepare for the statewide
system of Family Coutts, several steps should be taken.

During 1993, the Chief Circuit Court Judge and Chief Juvenile and Domestic:Relab.ons
District Court Judge shouldbe required to develop jointly a plan for establishinga FamilyCourt
in their circuit. This planning process should involve the Circuit Court Clerk, Juvenile Court
Clerk and CourtService Unit Director, interested members of the localbar and othersconcerned
with better court service to the community. This effort wouldbe supportedby the Officeof the
Executive Secretary. Each circuit's plan should address the need for new judges, court
personnel, equipment and facilities and relevant issues in the transition to the new court. These
individualimplementation plans will providea vehicleto ensure that all resource and procedural
issues are covered.

These plans would be submitted to the Judicial Council during the fall of 1993. The
Council would then make recommendations to the 1994Session of the General Assembly based
on the circuit plans and include relevant fiscal needs in the 1994-1996 budget for thejudiciary.
It is proposed that the previously referenced fee increases become effective July 1, 1994, to
permit the funding of neededpersonnel and the provision of trainingduring the first six months
of the fiscal year. The new Family Court system would then be staffed and ready to operate
fully on January 1, 1995.
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INTRODUCTION

For over forty years, the judicial and legislative branches of government have been
concerned about the handling of family law matters in Virginia's courts and have debated
whether a court which has jurisdiction over all family controversies would better serve our
citizens. Numerous studies have been conducted by both the General Assembly and the Judicial
Council of Virginia regarding the adjudication of family manerc,

A 1982issues survey conducted by the Officeof the Executive Secretary of the Supreme
Courtof Virginiarevealed that survey respondents ranked the creation of a family court system
as the single change they would most like to see implemented within the judicial branch.
Judicial Council of Virginia, The 1983-1986 Comprehensive Judicial Plan, 20 (1983). The
Chief Justice of the Supreme Court of Virginia and the Judicial Council responded by
establishing the Committee on Adjudication of Family Law Matters in 1983. This group
catalogued the deficiencies and strengths of the current system in dealing with the adjudication
of legal problems of families and ranked the deficiencies according to their severity. The
Committee then considered a varietyof alternative court designs and the capacityof the various
designs to address the problem areas noted.

The Judicial Council acted upon the 1985 report of its Committee by authorizing
statewide public hearings during 1986 on the report's findings and recommendations. The
following year after considering the study report and the results of the public hearing process,
the Judicial Council recommended the establishment of a family court pilot project. The purpose
of the pilot project was to determine whether consolidating the jurisdiction of family law matters
into one court would prove preferable to the present division of jurisdiction.

The 1989 Session of the General Assembly enacted legislation which directed that the
Judicial Council establish an experimental family court program (Chapter 641, 1989 Acts of
Assembly, contained in Appendix G of this report). Pilot courts began operating under the
program January 1, 1990 and ceased to acceptnew family court cases as of December 31, 1991.
The Judicial Council is charged by § 20-96.2 of the Code of Virginia with the responsibility of
reporting "its findings concerning the impact of the experimental family court program on the
Commonwealth's judicial system by December 31, 1992, to the Governor and General
Assembly. - This report by the Judicial Council fulfills this statutory mandate.

Traditional Court Structure and Processes

The juvenile and domestic relations district court has jurisdiction over most child and
family-related cases in Virginia. (See § 16.1-241, Code of Virginia.) This jurisdiction is
concurrent with and not exclusive of the circuit courts in matters of child custody, visitation,
support and termination of parental rights and responsibilities. All parties subject to a juvenile
court order may appeal the decision to the circuit court. Cases appealed to the circuit court are
heard de novo or from the beginning. An appeal de novo constitutes a second trial on the issues
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before the court. The parties, the Commonwealth's Attorney or the circuit court judge-may
request a trial by jury in the circuit court. When hearing juvenile court cases on appeal, the
circuit court has the same power and authority as the juvenile court.

The circuit court is the trial court of general jurisdiction in Vtrginia and has jurisdiction
over suits for divorce, for affirmationor annulmentofa marriage, separate maintenance, change
of name and adoption. (See Ii 20-96, 8.01-217 and 63.1-221, Code of Viminia.) Under
certain circumstances, when a suit for divorce has been filed in a circuit court in which custody,
guardianship, visitation or support of the parties or spousal support is raised by the pleadings,
the juvenile courts are divested of the right to enter any further decrees or orders. (See § 16.1­
244, Code of Virginia.)

Circuit courts are authorized to refer suits for divorce to commissioners in chancery.
(See § 8.01-609, Code of Virginia>. Commissioners are attorneys in private practice who are
appointed by the court as quasi-judicial officials. They make written findings on the grounds
for divorce and on child custody and support, property division and spousal support. Over
three-quarters of the circuit courts in the Commonwealth use, to some degree, commissioners
in chancery for divorce cases. General'Information Relating to the Courts WithinEach Circuit
and District in Virginia 1991.

Jury trials are available in the circuit court in equity matters on a limited basis but are
rarely used. (See § 8.01-336, Code of Virginia.) Appeals of domestic relations matters from
the circuit court are taken to the Court of Appeals on the record as a matter of right.

Pilot Court Structure and Procedure

The enabling legislation for the Family Court Pilot Project placed jurisdiction and
responsibility for child and family-related court issues in one court, a family court. The pilot
family courts were authorized to hear not only all cases normally within the jurisdiction of the
juvenile and domesticrelationsdistrict courts but also suits for annulling or affirminga marriage
and for divorce that were referred to them by the designated circuit courts. The designated
circuit courts were required to refer to the family courts no less than 20" nor more than SO"
of all suits for annulmentor affirmation of a marriage and for divorce filed in the circuit court.
With the addition of these three case types to the family court's jurisdiction, adoption is the only
major traditional family law matter which was outside the family court's purview.

Either party to a divorce, annulment or affirmation suit filed in the circuit court bad the
right to object to the referral of the case to the family court. Upon the receipt of a vnitten
objection to the referral, the case was returned to the circuit court and handled according to
traditional case processing methods. In the ·Survey of Lawyers- found in Appendix C of this
report, 25~ of the total sampleof lawyers surveyed reported that they bad objected to at least
one of their cases being referred to the family court, while 75% indicated they had never
objected to a referral. Information gathered from the Family Court clerks indicates that the
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number of objections by lawyers significantly decreased after the first few months of the two­
year project.

The addition of divorce suits to thejurisdictionof thejuvenile court which is traditionally
charged with responsibility for child and family-related cases provided an opportunity to
consolidate related family issues in the family court. The policies established by the Judicial
Council for the FamilyCourt Pilot Project specified that every effort should be made by the
family court clerk's office and court service unit personnel to assure that all cases which
concerned family members who were involvedin divorcecomplaints be tried by the family court
judge. The Category of "related cases" comprises those matters in which a child or spousewho
is involved in a divorce, custody, visitation, supportor termination of parental rights case before
the court is ilm involved in another child-related or family case in the court's jurisdiction.
These related cases may involve custody, visitation or support, child in need of
supervision/services, delinquency, spouseabuse, adult or juvenile intra-familycriminal offenses
and child abuse or neglect.

The jurisdiction over appeals of cases before the family court as established in § 17­
116.05:5 of the~ addresses a major issue surrounding the handling of family law cases in
Virginia. Final orders of the family court are appealed on the record to the Court of Appeals
in any case involving a suit for annulling or affirming a marriage and for divorce, custody,
visitation or civil support of a child, spousal support, and termination of residual parental rights
and responsibilities as well as enforcement or modification of circuit court orders pursuant to
§ 2o-79(c). This statute excludes the use of de novo appeals to the circuit court for the pilot
family courts in these specified case types.

As required by law, the judges who served as family courtjudges were drawn from both
the circuit court bench and the juvenile and domestic relations district court bench. They
represented both urban and rural areas of the Commonwealth. One characteristic common to
the judges who served on the family court bench is their special interest in child and family legal
issues. The use of commissioners in chancery by the family couns was prohibited. The courts
and judges who participated in the Family Court Pilot Project are described later in this report
in "Background on the Participating Courts.W

Judicial Council Direction for the Project

In the springof 1989, at the request of the Judicial Council of Virginia, the ChiefJustice
appointed the Family Court Pilot Project Advisory Committee to oversee the project and be
responsible for an evaluation of the effort. The Honorable Robert W. Stewart, Judge, Norfolk
Circuit Court, was designated chairman of the Committee. The group was comprised of judges
and clerks from juvenile and domesticrelationsdistrict courtsand circuit courts, the ChiefJudge
of the Court of Appeals of Virginia, members of the Senate of Virginia and the House of
Delegates, the Coordinator for Interagency Cooperation of the Department of Mental Health,
Mental Retardation and Substance Abuse Services, a director of a juvenile court service unit,
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and a law professor with expertise in the juvenile justice system who was project director of the
Judicial Council's Committeeon Adjudication of Family Law Matters.

During the course of the project, the Advisory Committee's work was delegated among
four different subcommittees. The Subcommittee on Forms and Procedures chaired by the
Honorable Roy B. Willett, Judge, Roanoke City Circuit Court, functioned during the summer
and fall of 1989 to develop the new forms, policiesand procedures which would be used by the
family courts. The Subcommittee on Evaluation, chaired by the Honorable Frederick P.
Aucamp, Judge, Virginia Beach Juvenileand DomesticRelationsDistrict Court, began working
in the summer of 1989to establish a plan for measuring the performanceof the pilot and control
courts and completed its tasks in the spring of 1992 by the submission to the Advisory
Committee of a draft report evaluating the pilot project.

The task of the Subcommittee on Training was to develop a curriculum to be used in
training the judges and court personnel who would serve in the control and pilot courts. This
work was primarily accomplished by ProfessorRobert E. Shepherd, Jr., T.C. Williams School
of Law of the University of Richmond. In preparation for the operation of the pilot family
courts, a state conference was held in November, 1989, at which over one hundred judges,
clerks and court service unit personnel were trained on the purpose of the project and the
policies and procedures to govern the pilot coons. Subsequent to this state conference, local
training sessions were held by the judges and clerks of the ten participatingcourts for members
of their local bars to promote an understanding of the pilot project and a consistent philosophy
and procedures for family law cases in the pilot courts.

In the summer of 1991 as the conclusion of the project on December31 approached, the
Subcommittee on Wrap-Up Procedures, chaired by Judge Roy B. Willett, was appointed. This
group developed forms, policies and procedures to assist the judges, clerks and members of the
bar in concluding cases in the family courts. This work was completed late in November of
1991. Lists of the membership of the Advisory Committee, of each of its Subcommittees and
of the Project Staff can be found in Appendix G of this report.

During fiscal years 1990-1991 and 1991-1992, the Fanrlly Court Pilot Project was
supportedin part by funding from the VirginiaDepartmentof CriminalJustice Services through
the Juvenile Justice and Delinquency Prevention Act. The first year grant funded the
development of an evaluation plan for the pilot project in the amount of 513,920. The second
year grant provided 537,562 to implement the evaluation plan. No funds were appropriated by
the General Assembly for the. establishment of the pilot courts or for their evaluation. The
comprehensiveassessment of the pilot and control courts' operations madeby the FamilyCourt
Pilot Project Advisory Committee would not have been possible without the financial support
of the Department of Criminal Justice Services.

The Committee was also ably supported in its work by assistance from staff of the
National Center for State Courts and faculty at the University of Virginia and Virginia
Commonwealth University.
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The Family Court Advisory Committee submitted its final report to the Judicial Council
.on June 23, 1992. Shortly thereafter, nearly 1000 copies of the Committee's report were
distributed throughout the Commonwealth to all judges and clerks, thepresidents of all localbar
associations, other interested members of the bar., child and family advocacy groups and any
other state, local and private organization officials who could be identified as interested in the
project's results. Comments on the report were solicited by the ChiefJustice of Virginia in an
accompanying letter through September 1, 1992. Numerous bar, judicial and other interested
organizations endorsed the report and its recommendations during this comment period. The
comments received during this period as well as the report and its recommendations ·were
carefully considered by the Judicial Council.

On November 16 and 17, 1992, a Symposiumon Children, Families and the Courts was
held in Richmond. Among the.participants were representatives of child and family interest
groups, lawyers noted for their work in family law, local government officials, members of the
General Assembly and the judiciary. The purpose of the Symposium was to: (1) present the
needs of children and families in crisis as they relate to the court system; (2) set forth the
problemsthe courtscurrently facein providingeffective service to families; (3)discuss with the
participants the findings and recommendations arising out of the experimental family court pilot
program authorized by the General Assembly of Virginia; and, (4) to develop strategies for
implementing the changes necessary to providea court.system morecapable of serving the needs
of childrenand families. The Symposium participants indicated general support for theconcept
of a family court at the conclusion of the two-day meeting.
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THE EVALUATION PROCESS

Integral to the implementation of the pilot family courts was the design of an evaluation
process to measure their performanceand that of the conttol courts. With the establishment of
the pilot project, Virginia is poised to make major policy decisions about how the courts will
respond to family disputes in the future. An adequate basis of information had to be developed
from which conclusions about the pilotand control courts' two-year operations could bereached.
The evaluation process was designed to be objective, credible and inclusive of all viewpoints
involved in the project.

To attain the goal of accurately and fairly communicating the results of the project,
several activities were undertaken. The first step was to determine the nature of the information
which needed to be collected during the operation of the pilot courts; the relevance of the
information to the problems being addressed in the current court s1IUctUre and process; and the
appropriate sources from whom this infc;»rmation shouldbe soughL The next step was to design
the necessary data collection instruments and the procedures for disseminating,· completing and
returning the instruments for analysis.

Data Sheets

The Subcommittee on Evaluation of the Family Court Advisory Committee, chaired by
Judge Frederick P. Aucamp, began this work in the summer of 1989. The first task it
completed as part of the evaluating process was to develop a data sheet to be used in collecting
information through the courts on every designated case type tried in the pilot and control courts.
The assistance in this effort of Dr. Victor E. Flango at theNational Center for Stare Coutts was
invaluable. Theuse of thisdata sheetbegan with the inception of the pilotproject on January 1,
1990 and forms the foundation of much of the pilot projectanalysis. A detailed accounting of
the data sheet findings .as well as a copy of the data sheetcan be found in Appendix A to this
report.

Surveys

Survey instruments were also designed to assess the impact of the pilot court system on
the project participants: litigants, lawyers, judges, court clerks, and juvenile court service unit
directors. Included in each of the surveys were inquiries intended to determine whether thepilot
process had solved or ameliorated the problems in the present system and whether,' in the
opinion of the respondents, the pilot courts had .been administratively efficient The
Subcommittee was assisted in this work by Dr. Flango from the National Center for State
Courts, Dr. Robert E. Emery from the Department of Psychology at the 'University of Virginia
and Dr. Arnold L.: Stolberg from the Department of Psychology at Virginia Commonwealth
University. Each of these professionals fully participated in the Subcommittee'S deliberations
and ultimately prepared papers which analyzed the data collected on the data sheets or the
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surveys of the project participants to whom they were assigned. Their work and copies of each
of the relevant surveys can be found in Appendices A, B, and C to this report.

Because of its complexity and extensiveness, the work associated with the survey of
litigants bears special mention. This survey instrument was designed by the Subcommittee on
Evaluation to collect demographic data about the litigants; to assess their satisfaction with the
lepl process, judges and court personnel; and to gauge the psychological impact on their
families of their involvement with the courts. A large sample of litigants was needed to fairly
representeach of the twenty-two participating courts and the four case types (divorce, custody,
visitation and support) from which litigants would be selected. To achieve better results with
this aspect of the evaluation process, a test of the litigant survey was conducted in four pilot
courts to determine the validity of the survey format, its content"and the best procedures for
survey distribution and collection. During November of 1990, 700 surveys were mailed to
litigants in Albemarle, Chesapeake, Fairfaxand Lynchburg. The-responses and the experience
of thiS test survey process provided useful information in the revision of the survey instrument
and in refining dissemination and collection procedures. Nearly 9,000 litigant surveys were
mailed during 1991 to litigants who had been before the pilot family courts and the control
courts. Theresponse rate, discounting the undelivered surveys, was 33". These litigants were
randomly selected from the participating courts based on the court and case type information
taken from the data sheets. The number of litigantsselected to be surveyed for each of the case
types was based upon their overall frequency in the total sample. The findings of the survey of
litigants and a copy of the survey instrument can be found in Appendix B.

The surveys of the other project participants involved smaller numbers and more easily
identifiableindividUals. Lawyers whopractice family law in the pilot and control courts, nearly
1,000 members of the bar, wereidentified by the localclerks ofcourt andmailed surveys. Fifty
percentof the lawyers returned completed surveys. All of the 60 full-timeand substitute judges
who sat in the pilot and control courts were given the opportunity in a survey to express their
viewsabout the pilot project. The findings of these survey efforts and copies of the surveys can
be found in Appendix C, lawyers, and Appendix D, Jud:es, in this report.

During the two-year project, annual meetings were held with the family court clerks to
keep them apprised of the project's operations and the evaluation effort. The clerks were an
integral part of the data collection effort, and withouttheir support theevaluation couldnot have
been completed. Each of the 22 participating circuitand family court clerks received a survey.
A summary of their opinionson the projectand a copy of the survey can be found in Appendix
E in this report.

The final survey instrument that was developed was mailed to the 10 participating
juvenile court "service unit directors who supported the pilot family courts. Appendix F in this
report Contains a summaryof their responses and a copy of the survey.
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Interviews

In addition to the comprehensive survey of all participating judges, interviews were
conducted with each of the 18 full-timejudges who sat in the pilot family courts as family court
judges designated by the Judicial Council. The interview process permitted a more in.-depth
discussion with these judges of the merits of the family court concept and its demonstmtion by
the pilot courts, The results of these interviews are summarized in Appendix D to this report.
A meeting was also held with all of the family court judges during August, 1991, to discuss the
operation of the pilot courts and their collective experiences with the experimental effort.

Additional Actiyities

Two additional activities were undertaken late in 1991 to gather data on issues critical
to the project evaluation. Detennining whether families involved in divorce are also involved
in other disputes before thejuvenile court was one of theprincipal inquiries of the Family Court
Pilot Project. To effectively address thisissuein this report, additional research wasundertaken
in each of the ten family courts. A detUled review ofa sample of 802 divorces finalized during
the pilot project was conducted to identify related cases of custody, visitation, support, child in
need of supervision/services, delinquency, spouse abuse, adultor juvenile intra-family criminal
offenses and child abuse or neglect. This work was completed in January, 1992. The findings
of this research effort are discussed later in this report and in Appendix A..

The impact on litigants of pursuing a de novo appeal in the circuit court after obtaining
a juvenile court ruling with which they are not satisfied is another issue of importance in the
pilot project. De novo appeals were not permitted in the pilot family COUl1S in the covered case
types. To obtain information on the impact of de novo appeals, a survey instrument designed
to compare litigant experiences in the control juvenilecourts and the control circuit courts was
sent to 250 litigants involvedin appeals ofcustody, visitation and support cases in Mecklenburg,
Roanoke City, Roanoke County and Smyth Juvenile Courts. The results of this survey effort
are discussed in the -Survey of Litigants- in Appendix B.

Numerous meetings were' heldby the Subcommittee on Evaluation between the summer
of 1989 and the spring of 1992 to design and implement the evaluation process and to analyze
the extensive information collected on the cases, the litigants and other participants involved in
the project. Special appreciation' is extended to the members of this Subcommitteeand to the
consultants, Dr. Robert E. Emery, Dr. Vietor E. Flango and Dr. Arnold L. Stolberg, who
donated their time to the project. The comprehensiveness of the data collection effort and the
careful examination of the gathered data would not have been possible without this group's
guidance and support.
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BACKGROUND ON THE PARTICIPATING COURTS

Selection of the Courts

The localities which participated in the pilot project were selected by the Family Court
Advisory Committee and confirmed by the Virginia Judicial Council. These -selections were
based on letters from the local judges of the juvenile and domestic relations district court and
thecircuitcourtwhovolunteered their participation. In a few cases, requests to participatewere
withdrawn when it was determined there would be no additional staff or funds to support the
pilot effort. While the enabling legislation requires only four pilot courts, it was decided to
include all eligible volunteer localities to allow for a broader-based evaluation of the pilot
project.

. Section 20-96.1 of the Code of Virginia requires that theJudicial Council •designatethe
circuit courtand the juvenileand domestic relations districtcourt within the samecity or county
in at least two urban locations and the circuit court and juvenile and domestic relations district
court within the same city or county in at least two rural locations.• This section also requires
that the Judicial Councildesignate thejudges who shall sit as family court judges. It is required
that such designations includeat least onejuvenile judge from an urban jurisdiction; at least one
juvenilejudge from a rural jurisdiction;at leastone circuitjudge from an urban jurisdiction; and
at least one circuit judge from a rural jurisdiction.

The Judicial Council also was required by § 2()'96.2 of the Code to designate two
additional circuit courts, one urban and one rural, which could serve as control courts for
purposesof evaluating the project.

To fulfill these statutory requirements, the localities and courts listed in the following
chart were chosen for the project.
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Courts Participating in Pilot Project

Pilot Control

Juvenile Court Circuit Court Juvenile Court Circuit Court

Urban Urban

Alexandria Roanoke City Roanoke City Arlington
Fairfax Roanoke County Roanoke County Alexandria
Chesapeake Fairfax

Chesapeake
Roanoke City
:Roanoke County

Rural Rural

Lynchburg Mecklenburg Mecklenburg Pulaski·
Loudoun Smyth Smyth Lynchburg
Albemarle Loudoun

Albemarle
Mecklenburg
Smyth

PilotCouns

. The portion of the chart labelled -Pilot- indicates thai there were six localities
(Alexandria, Fairfax, Chesapeake, Lynchburg, Loudounand Albemarle) where thejuvenile court
judge or judges sat as family court judges. All cases originating in these six courts involving
custody, visitation, support, termination of parental rights, § 2o-79(c) enforcement or
modification, as well as divorcesuits referred from the circuit court were heard as familycourt
matters. Appeals of decisions of the family court judge on any of these cases were made on the
record to the Court of Appeals. These family court judges continued to bear all other cases
normally within the juvenile court's jurisdiction.

Also listed under the -Pilot- heading on the chart are four localities (Roanoke City,
Roanoke County, Mecklenburg and Smyth) where the circuit court judge or judges sat as family
court judges. (It should also be noted. that effectiveAugust 1, 1990, Judge E. Preston Grissom
was appointed to the Chesapeake Circuit Court after having been a juvenile court judge
designated to serve on the Chesapeake Family Court. Judge Grissom continued to serve as a
family court judge from the circuit court, thus making Chesapeake a ~blended· court with
juvenile and circuit court pilot characteristics. To simplify the evaluation process, however,
Chesapeake is counted only as a juvenile court pilot.)
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In these four pilot circuit courts, the circuit court judges designated as family court
judges heard divorces referred to the family court from the circuit court. In addition, they heard
all other family matters related to a referred divorce action which were filed with the juvenile
court; which involved custody, visitation and support; and which were not addressed in the
divorce bill of complainL Finally, these judges heard other family matters related to the parties
and their children in the referred divorce action. These matters were filed in the juvenile court
and involveddelinquency, child in need of services, child abuse, spouseabuse and other similar
matters. These cases involving spouses, parents and children who are also before the court in
a divorce action are referred to as "relaied cases- in this report.

Control Courts

Control courts are those courts in which traditional case processing methods were used
to handle cases nonnally within the courts' jurisdiction. In these courts, information was
collected on cases which were of the same case type as those heard in the family court. This
provided a way to compare cases tried under normal circumstances with the pilot court
processes.

Each of the courts which participated as a pilot court also served as a conttol court.
Thus, under the "Control" heading on the chart, the Juvenile Courts in Roanoke City, Roanoke
County, Mecklenburg and Smyth provided information on all custody, visitation, support and
termination of parental cases which were heard by the juvenile courtjudges and which were not
triedby the family court judge designated from the circuit court. This information provided a
means of comparingpilot family court processes with traditional juvenile court case processing.

As previously stated, § 20-96.2 of the~ requires the designation of two control
circuit courts, one urban and one rural. The circuit courts in Arlington and Pulaski agreed to
accept this responsibility. To provide additional comparative information on the processing of
divorces for the evaluation process, however, each of the pilot localities also served as a control
circuit court. Information was obtained on all divorces filed in these ten localities which were
not referred to the family court. Consequently, there are twelve localities listed as control
circuit courts on the chart.

Particular Local Features

The localities on the chart are characterized as urban or rural in compliance with the
pilot's statutory mandate. It is recognized that the pilot juvenile court sites designated as rural
and the pilot circuit court sites designated as urban do not necessarily fit traditional ruralIurban
labels. These were the courts that agreed to take on the additional workloadof the Family Court
Pilot Project and most closely conformed to the required local features.

In selecting the courts to participate in the project, the method of handling divorces by
the local bar and the courts was also considered. Section 2o-96.1D prohibits the use of
commissioners in chancery in the family court for referred divorce cases. A balance of courts
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was sought which traditionally refer divorce actions to commissioners and those which do not.
In the courts participating in the project, commissioners in chancery are regularly employed to
hear divorce matters in Alexandria, Arlington, Chesapeake and Fairfax. There were no rmal
areas which participated in the project where commissioners were frequently used.

When commissioners are Dot used, the pmctice of a court in handling divorces on
depositions as opposed to ore tenus hearings also was reviewed. The full-timejudges who sat
in the pilot courts during the project reported in their interviews on the percentage of their
divorcecases which were handledby deposition and thosehandled with ore tenus hearings. The
jUdges from the juvenile court pilots were evenly split in their responses: five judges reported
they usually used depositions; five usually used ore tenus hearings; and One employed both
methods equally. Four of the judges from the circuitcourt pilotsgenerally used depositions; one
usually used ore tenus hearings; and two useda combination of these methods. Three of these
circuit court pilot judges indicated that contested issues are routinely handled with ore tenus
hearings. (See wInterviews of Family Court Judges- in Appendix D of this report, Attachment
D.4, question 13~)

The Family Court Advisory Committee believes that the localities and courts which
participated in the pilot project fairly represent the differentareas of the Commonwealth and the
Various methods for handling divorce suits in the courts.

Requirement for Circuit Court Pilots

The enabling legislation for this pilot project requires the designation of circuit court
judges as well as juvenile court judges for the pilot courts (I 20-96.1. Code of Vg:inia). The
circuit courtjudges who served in this capacity in Mecklenburg, RoanokeCity, Roanoke County
and Smythand the clerks of both the circuit courtsand thejuvenilecourts in theselocalities who
administratively supported the pilot project performed their responsibilities admiIably. It must
be reported, however, thatthis circuit court participation in theproject as pilot family courts has
not significantly contributedto an understanding of howto betterhandle family law controversies
in the courts.

The divorce complaints heard by the circuit court judges sitting.as family court judges
would have been heard by the same judges under the same procedures if they bad not been
referred to the family court. Indeed, these referrals of divorces often resulted in confusion for
the lawyers who did not know which tide the judge was assuming for the case under review:
circuit court judge or family court judge who also is a circuit court judge. In addition, many
lawyers felt inconvenienced by the administrative processes of the circuit court pilots~ since
family court cases were processed by thejuvenile court clerk who served as family court clerk.

While circuit court pilot judges heard, in addition to the referred divorces, cases
involving the family in the divorce such as custody, visitation and support not addressed in the
divorce bill of complaint and delinquency, spouse abuse and other similar matters, there were
very few of these cases identified, Consequently, the participating circuit court judges and the
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members of the bar in these pilot areas were frequently ambivalent or negative about the pilot's
effecton improving the handling of family law disputes. Three of the seven circuit courtjudges
who sat in the family court volunteered in their interviews their opinion that the circuit court
judgesshouldnot havebeen a part of the pilotproject. (See -Interviews of family courtJudges­
in Appendix D, Attachment D.4, question 22.) The preference of lawyerswho practiced in the
circuit pilots for the creation of a family court was clearly influenced in a negativeway by the
project's statutory requirements. (See ·Survey of Lawyers- in Appendix C.)

This aspect of the pilot project should be kept in mind when considering, in the
remainder of the report, the differences in experiences and opinions of the litigants, lawyers,
judges, and clerks in the circuit court pilots as compared with those in the juvenilecourt pilots.
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CASE AND DEMOGRAPHIC CHARACl'ERISTICS OF COURT LITIGANTS

Extensive information bas been collected on the cases and parties involved in family law
matters in the pilot and control courts for the period January 1, 1990 through March 1, 1992.
In the appendices to this report is a paper entitled -ease and Demographic Chatacteristics of
Court Litigants- which reviews in detail the findings from the data collection effort. It also
includes a sample data sheet used by the courts to collect the data and a detailed summary of the
data sheet information in 17 tables and one figure. (See Appendix A, Attachment A.l and A.2.)
A total of 3S,798 data sheets was collected during the project The analysis included in this
report is based ona sample of 22,903 data sheets. One data sheet represents one case in a pilot
or control court.

General Case 'Ji:pes

The case types covered in the pilot project and reported on in the data sheets include
most cases involving the family: custody, visitation, child support, spousal support, termination
of parental rights, child in need of services/supervision, delinquency, spouse abuse, criminal
offenses between spouses, and child abuse or neglect. Also included were divorce and
.affirmation or annulment of marriage. (In the entire sample of 22,903 analyzed cases, there
were only 20 reported cases of affirmation or annulment of marriage. This category of cases,
therefore, is not analyzed separately in this report.) These case types andthe eight different
categories of courts which participated in the project serve as the basis for characterizing the
court litigants. (See Table 2 in Appendix A, Attachment A.2.)

Table 2 indicates that approximately 45" of the juvenile court cases evaluated in the
project, regardless of whether such courts served as family courts or control courts, were
custody cases. Another 37" were child support cases. Divorces referred to the juvenile courts
serving as family courts comprised only a small proportion of their caseload: 11.1" in urban
areas and 6.1 ~ in rural areas. Divorce was the only major family law case heard by the circuit
courts and analyzed by the project. Cases filed in the circuit court after the entry of a final
divorce decree which were related to that final divorce order are not included in the project
statistics or in this analysis.

The bottom section of Table 2 shows the number of cases involving a child or spouse.
who is also involved in a divorce, custody, visitation, support or termination of parental rights
matter otherwise before the court. These -related cases- include children in need of
supervision/services, delinquency,' spouse abuse, criminal offenses between spouses and
child/abuse neglect.

Table 2 is useful in portraying the types of cases heard by the courts which participated
in the project. This data also served another significant purpose. The accumulated court type
and case type information was critical for providing the foundation for the random, yet balanced,
selection of litigants to participate in the litigant survey. The number of litigants selected to be

14



surveyed for each of the case types was determined based upon their overall frequency in the
total sample.

In summary, the large majority of the juvenile court cases, both pilot and control,
evaluated by the pilot project was comprised of .custody and child support matters. The only
major family law cases heard by the pilot and control circuit courts were divorce complaints.

Related Cases

A. Analysis by Case Type

The category of "related cases- comprises those matters in which a child or spouse who
is involvedin a divorce, custody,visitation, supportor termination ofparentalrights case before
the court is i!m involved in another child ...related or family case in the court's jurisdiction.
These related cases may involve custody, visitation or support, child in need of
supervision/services, delinquency, spouseabuse, adult or juvenile intra-familycriminaloffenses
and child abuse or neglect.

As can be seen from Table 2, the percentage of related cases accounted for through the
data sheet collection effort is less than one percent of the total. Data sheets were'completedon
related cases only if these cases were pending during the time period for which the cases in the
top section of Table 2 were active. Thus, the timeframe for capturing such cases was small,
usually a matter of a few months.,

To more properly evaluate this aspect of the court caseload, a supplemental research
effort was undertaken by the pilot courts. A sample related cases worksheet used by the pilot
courts to collect this information can be found in Appendix A, Attachment A.l. A random
sample of 802 divorces finalized in the pilot courts was reviewed to determine the number of
related cases associated with those divorces for the time period January 1, 1988 through
December 31, 1991. Information was compiled on related cases initiated before, during and
after the sampledivorces were filed. The results of this surveygive a strikinglydifferentpicture
from that obtained in the original analysis of related cases based on the data sheets. It can be
assumed that if the timeframe for collecting related case information were expanded even
further, a larger number of cases could be identified.

As shown on Table ~, of the 802 divorce cases in the supplemental survey, 160 or 20%
had one or more related cases. Of note is the fact that rural juvenile and circuit pilot courts had
greater percentages of related cases, 229b and 25~ respectively, than did their urban
counterparts with 19% and 14%. Table 3 also illustrates the numberof related cases associated
with each divorce case, their case type and whether the related case was filed before or after the
divorce was filed. There was a total of 634 related cases associated with the 160 divorce suits.
These 634 related cases involved a total of 1,320 hearings.
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One has a better picture of the magnitude of the number of related cases when the results
from the samplecourts are projected fot the Commonwealth as a whole. Of the 33,940 divorce
cases reported in 1991 in the State of the Judicim:y Remon approximately6,771 of these divorces
would have had related cases associated with them. These 6,771 divorces would have resulted
in an estimated 26,830 related cases and 55,861 hearings.

These statistics also demonstrate that a divorce filing does Dot end contact with the
courts: 164 cases occurred after the divorce was filed which represented 26% of the total
related cases. As shown in Table 3, there were 470 cases out of a total of 634 related cases or
73" which were heard prior to the divorce being filed.

The large majority of related cases (72 9D) were in three particular categories: custody
(169 cases), child support (153 cases), and adult intra-family criminal offenses (133 cases).
The relationship of having children to the frequency of related cases was also analyzed. Only
7~ of divorces withoutchildren, 30 cases. in the sample, had related cases as compared to 34"
of those with children. There were 130 cases of divorce includingchildren which also involved
a total of 571 related cases and 1,189 hearings. As with the overall sample, custody (167
cases), child support (146 cases), and adult intra-family crimes (103 cases), formed the bulk of
the case total (73~). (See Tables 4 and S.)

B. Analysis by Number and Age of Children

A further analysis of the related case data was undertaken of the number and age of the
children involved in the related cases. One child may be associated with several different types
of related cases, such as a combination of custody, visitationand child support. Table SA shows
that from the 130 divorces involving children, 221 children were affected by related cases.
Young children between 0 and 12 years of age comprise the majority (71~) of the children in
these related cases. Children between 13 and 17 years of age represent 18" of the·young
people in the sample; the remainder of the sample (11~) is comprised of those 18 years and
older.

When the foregoing findings are projected on a statewide basis, it is estimated that the
33,940 divorce cases reponed in 1991 would have included approximately 5,498 divorces
involving children with related cases affecting 9,353 children.

c. Additional Analyses by Lynchburg and Chesapeake

Additional analyses of related caseload volumes were undertaken independently by two
pilot localities. The timeframefor researching the related casesassociated with the divorceswas
substantially the same as that used in the pilot supplemental survey. In Lynchburg, similar
information to that collected in the pilot supplemental survey was gathered and analyzed for all
divorces filed in the LynchburgCircuit Court for 1990and 1991. Of 554 divorce files reviewed
in Lynchburg, 175 divorces or 31.6% had related cases. This compares with 20" of the
divorces reviewed in the overall pilot supplemental survey. There were a total of 671 related
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cases in the juvenile court or family court associated with the 175 divorce suits. Data on the
number of hearings associated with these cases was not collected.

As was found in the supplemental survey for all pilot courts, the majority of cases in
Lynchburg (649£) were in three particular categories: custody (140 cases), child support (172
cases), and adult intra-familycriminal cases (115cases). It should also be noted, however, that
visitation (79 cases), spousal support (85 cases), delinquency (40 cases), and spouse abuse (40
cases) accounted for significant numbers of cases (36%).

There were 210 divorces in the 554 divorcefiles reviewed in Lynchburg which involved
children or 38" of the total cases. This compares with 34" in the pilot supplemental survey.
These 210 divorce cases accounted for 499 of the identified related cases or 74" of the total
related cases.

In Chesapeake, an analysis was completed of all divorce cases filed in the Circuit COurt
of Chesapeake and J!2t referred to the family court for the period September 1, 1991 through
December31, 1991. Of the 173divorce cases filedfor this period, 57 or 33" had related cases
in theFamily Court.

Chesapeake also analyzed as a group the 19divorce casesreferred to its familycourt for
which objections to the referral were filed. These cases thus remained in the circuit court. It
was determined that 10 of these 19 cases were related to cases in the family court.

Significantly higher percentages of related cases were found in the Lynchburg (31.6~)

and Chesapeake (33%) divorcecaseload analyses as compared with the pilot supplemental survey
(20"). It is believed, therefore, that the pilot survey finding of 20% is a conservative estimate
of the number of family and child cases associated with divorce actions.

D. Summary of Related Case Findings

It is conservatively estimated that at least 2096 of divorces in the Commonwealth have
someother court actionassociated with the family prior to or after the filing of the divorce. The
significant majority (72%) of related cases faIl within the categories of custody, child support
and adult intra-familycriminal offenses. Divorcingcoupleswith children are nearly five times
more likely to be in court on a related case than those withoutchildren. Finally, the majority
of children involved in related cases are very young, between 0 and 12 years of age.
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Litiiant Characteristics

In order to provide an affordable, accessible, and usable forum for the resolution of
family law disputes, it is necessary to understand who comes to the judicial system seeking this
help. The characteristics of litigants involved in the reported cases in the pilot and control
courts are set out in Tables 6 through 14 in Appendix A, Attachment A.2, for six different
features.

A. Person Who Initiates the Petition or Complaint

The -mother/wife- is the petitioner/complainant in approximately 60" of the cases in
circuit courts. Table 6 shows that the proportion does not vary much between pilot and control
circuit courts or between rural and urban circuit courts. In this sample, these cases represent
almost exclusively divorce cases. -Husbands/fathers· initiated about 40" of the divorce
petitions in circuit court. .

In juvenile courts, when all types of cases are considered, the PiOportion of cases
initiated by mothers/wives more nearly approximates SO". In this court system, agencies,
primarily child support agencies, are also involved in domestic disputes. Of the 6,SSS child
supportcases involved in the sample, 40% (3,799) were initiated by a child supportenforcement
agency and about 42~ (2,756) were initiated by a mother. Since child support agencies
generally represent the mother in support cases, it can be concluded that, as ~ thecircuit court
in cases of divorce, women are also the major complainant in juvenile court cases. Fathers
initiated court.action in 17" to 2S% of the cases in juvenile court. Other family members
initiated about 10% of the juvenile court petitions. "

These statistics are compatible with an analysis of emerging issues and trends contained
in The Remrt of the Commission on the Future ofViminia's Judicial System. 1bat report states
on page 8 under the heading ·Changing Family Structure":

The entry of growing numbers of women into the work force is a trend
with a profound social impact. In 1960, just over a third of Virginia's women
aged sixteen andabovewere in the work force. However, by 2000, that number
will rise to seven of ten, nearly the same as the proportion.for men. The
proportion of women with young children who work - now almostsix in teD ­
will continue to increase. The workplace also will undergo a major changeas
only 15~ of new entrants to the labor force in the year 2000will be white males.

High divorce rates, dual income families and more poor, female-headed
households are factors that will position moreAmerican families as users - rather
than providers - of support services. Changing social values also haveresulted
in 22" of all births in theU.S. to unmarried women, andas many as 60% of all
births in many inner cities. The majority of these women and children
historically comprise the long-term poor and dysfunctional families that face
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almost impenetrable barriers to economic progress. By the year 2000, lout of
4 Virginia households will be headed by females.

B. Race or Ethnicity of Litigants

Approximately one-thirdof the litigantsinvolvedin disputes before the pilot and control
juvenile courts are AfriCan-American, in contrast to about 10% of the parties to divorce suits
brought in the circuit courts. (See Table 7) When the raceletbnicity characteristics of litigants
who appear In either the pilot juvenile court or the pilot or control circuit court are considered
for divorcecasesonly, however, the proportionof African-Americans appearing in pilotjuvenile
courts is simj1ar to those in circuit courts. (See Table 8.) The diSPIOportiOnately large
percentage of cases in the pilot juvenile courts involving African-Americans maybe the result
of the wider jurisdictionover family matters of the juvenile court.

c. Income

Information about the incomeof the mother/wifeand father/husbandwas included as part
of the data CQIlection effort. Unfortunately, litigantsand frequently their lawyers were reluctant
to 'report this information even in general categories, possibly because they were concerned that
disclosure of this information could affect the outcome of their case. In addition, the court
clerks who completed the data sheets often did not know the litigants' income levels. In some
types of courts, as shown on Table 9, as many as half of the litigants are not accounted for in
the income levels. It is not possible to concludethat those litigants who are accounted for are
representative of all of the litigants surveyed. Therefore, it is difficult to draw definitive
conclusions from the information that was collected.

Table 9 could be interpreted to imply that people who use the juvenile courts are poorer
than thosewho use the circuit courts. Exceptfor the controljuvenile courts, Table 9 showsthat
mothers' incomes under $9,999 are more prevalent in rural localities than in urban locations.
1;be same table shows that most male litigants for whom income figures are provided have
incomes between 510,000 and $24,000. The figures further show that greater percentages of
female litigants have incomesof less than $10,000 than do their male counterparts. When only
divorce cases are considered, the percentage of unreported income decreases slightly, and the
income of families in the family court more closelyresembles the income of litigants in circuit
court. (See Table 10.)

D. Primary Language

English was reported as the primary language for over90% of the litigantsfor whomthis
data was recorded. Table 11 also shows that the proportion of Spanish-speaking litigantsin the
sample was very small except in the pilot juvenile courts and control circuit courts in urban
areas, primarily in Northern Virginia.
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E. Number of Children Involved

Analyses were conducted of the cases in the pilot and control courts as to whether
children were involved in the matter beforethe court. As would be expected, 93" of theentire
sample of pilotand control juvenile court cases, whether divorce or otherwise, involved litigants
with one or more children. (SeeTable 12.)

When only divorce cases are considered, this percentage decreases significantly. In the
pilot and control circuit courts, children were involved in 43~ of the divorce cases. In thepilot
juvenile courts, 38~ of the divorce cases were reported to have litigants with one or more
children. Both of these percentages mayunder report the number of children born to couples,
because divorcing couples with grown children may report DO children involved.

F. Representation by Counsel

In over90~ of the cases in both the control and pilot circuit courts, one or bothof the
litigants was represented by counsel. Considerably less than lOS of these litigants were not
represented by.a lawyer. (SeeTable 13'.) This is contrasted with the juvenile courts where the
urban and rural pilot courts had 42.S~ and 44.3S of the cases where neither party was
represented by counsel. The control juvenile courts, where DO divorces were handled, showed
an even higher percentage of cases where Counsel was absent: 73" for urban and 51.2" for
rural.

This same data was analyzed for only those litigants involved in divorcesuits. Table 14
shows that people who initiate divorce suits are very likely to be represented by counsel,
regardless of where the case is filed. In over 90S of the cases, one or both litigants are
represented by counsel.

One conclusion that can be reached from this information is that the nature of the suit
detennines whether or not a litigant is represented by counsel, not the type of court in which the
case is filed.
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PROJECT FINDINGS AND CONCLUSIONS

As set fonh by the Judicial Council, the mission of the Virginia judicial system is:

To provide an independent, accessible, responsive forum for the just resolution
of disputes in order to preserve the rule of law and to protect all rights and
liberties guaranteed by the United States and Virginia Constitutions.

A prime objective of thispilotprojectbas been to determineif a more accessible and responsive
forum for the just resolution of family law disputes would result from placing the jurisdiction
and responsibility for family and child-related court issues in one court, a family court.

In order to assess whether the performance of the pilot courts accomplished this
objective, it is necessary to identify standards to measure their performance. The presentation
of the extensive data collected during the course of the pilot project will be guided by three
themes, each ofwhich embodies performance standards for a responsive, effective court system.
The ability of the courts to provide effectiveaccess to justice, to afford a quality resolution of
disputes, and to instill in the public confidence and respect for the courts is essential to achieve
the overall mission of the judicial system. Thus, the performance of the pilot courts in better
serving troubled families will be analyzed relative to these themes.

Just as with the mission of the judicial system stated above, these themes have been
drawn from and are supported by The Re,port of the Commission on the Future of Viminia's
Judicial System- Also established in the Commission report is a desireddirection or vision for
the justice .system which promotes the successful fulfillment of this mission. It is theprinciples
inherent in this vision for the future which will assist in the interpretation of the project's
findings.

Integral to the design of the project evaluation and thus to a report on its conclusions is
the identification of the problems in the present system for adjudicating family law matters and
a determination as to whether these problems were solved or ameliorated by the pilot process.
These problems were enumerated in a 1985 report by the Judicial Council on the Adjudication
of Family Law Matters in Virginia's Courts. Within the context of the guiding themes, each

.of these problems will be examined as it relates to the performance of the pilot courts.

Effective Access to Jmtice

A judicial system which provides the opportunity to resolve disputes without undue
hardship, cost, inconvenience or delay establishes the basis for effective access to justice by all
persons. In practical terms for family law disputes, this means that a citizen's ability to gain
access to the court is assisted by simple procedures; that the judges and other court personnel ~

are courteous end rc:spon3ivc; to the public; that legal KIVi~ arc available for the poor and
those of modest means; that court fees for access to and participation in it its proceedings are
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reasonable for the matter before the court; that the court has before it at the time the citizen
appears all relevant issues requiring resolution; and that the responsibilities of the court are
discharged in a timely and expeditious fashion..

Problems in the Present System

Barriers to effective access to justice by family law litigants were evaluated by the pilot
project. Two of these barriers were identified in the previously referenced 1985report by the
Judicial Council. First is the proposition that Virginia's two-tier adjudicatory system. in family
law matters creates hardships, inconvenience and inefficiencies when multiple problems within
the same family are allocated to different courts for resolution. The result is often poor .
communication and coordinationbetweenthe courts andthe family. The family maybeoffered
conflicting solutions to the same or similar problems, and problems may fall into the crack
created by the division of jurisdiction. This lack of a comprehensive approach to family issues
is seen by some as a major weakness of Virginia's judicial system.

A second barrier to access to justice inherent in the present system is the delay in
docketing and trying cases in the circuit cOurt as opposed to the juvenile court. This bas been
identified as a particularly critical problem when confronted with the family emergencies
.presented by child custody and nonsupport cases.

Through the evaluationprocess, thepilot-project soughtto determinehow the pilot family
courtsand their methods ofcaseprocessing compared with traditional juvenileand circuitcourts
and their piocedures in eliminating unnecessary or inappropriatebarriers to service for family
law litigants. Thus, effective access to justice can be measured by whether the public is able
to effectively participate in the court system, how affordable the costs of access to the system
are, whether related family matters are consolidated for the court's consideration, and the
timeliness of case processing.

Effective Public Participation

Who are the citizens who use the courts to adjudicate their familydisputes and for whom
issues of effective aa:ess are particularly relevant? For PUJPOses of the pilot family court
project, the characteristics of these individuals weredetermined by boththe data sheet collection
process described in the report -Case andDemographic Characteristics of Court Litigants- and
in the ·Survey of Litigants.· (See Appendices A and B.) When agencies are excluded as
petitioners, at least sixty percent of the petitioners in family cases in all of the participating
project courts were women. Even thoughthe data is limited, it shows that the majority·of these
women have incomes of less than $ 24,000 per year, and many had incomes of less than
510,000 per year. Furthermore, more than fifty percent of the litigants represented in the
litigant survey have a high school education or less.

The majority of the family law matters 2djudiC'2ted by the juvenile con1U~ as analyzed
by the pilot project, were custody cases (45%) and child support cases (37~). Yet, in these
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support cases, forty percent were initiated by a child support enforcement agency not by the
motheror fatherrequiringthe support. In order to gain entry to the court system, these litigants
used the assistance of a third party.

In 42~ .of all the juvenile court cases analyzed by the project, neither party was
represented by a lawyer. Thus, the knowledge or lack of knowledge of these unrepresented
individuals can be a barrier to their effective use of court services. Even though one or both
litigants were represented by counsel in 90% of the divorce cases tried by the pilot and control
courts, psychological barriers to effective participation can be created by mysterious, unduly
complicated and intimidating court procedures.

The importance of effective public participation is illustrated by the comments in one
litigant survey of a woman who was involved in a divorce in an urban control circuit court:
-Legal procedures are coTfusing to mostpeople. Aftermyexperiences surrounding mydivorce
1tend to be skeptical My request to reDd what the court reponer wrote met with great surprise
tmd some irritation although my questions were answeredpatiently. 1think mmry would 1IOt dare
to question. As with every other aspea of life mistakes~ made by the lawyers, by the
reponer, by the office providing copies, as well as by my ex-husband and me. 1 believe all
involved should be encouraged to question and understand every aspect ofthe proceedings. •

The courtesyand respect accorded citizenswho seek to use the court systemalso affects
their ability and willingness to pursue legal remedies for their disputes. The importance of the
demeanorofjudges in deciding sensitive family law casesand of court staff in assisting litigants
through the court proceedings was assessed in the pilot projectby the litigant survey. For those
litigants who appeared before a judge and thus had direct contactwith the court, litigants were
asked to assess the judges' courtroom manner and the court staff's helpfulness. For all
categories ofdivorcesanalyzed: contested, uncontested, divorces withchildrenand those without
children, the family courts wherejuvenile court judges servedas family court judges were rated
more positively in all instances in the responses to thesequestions than were the pilotanc;l control
circuit courts. (See Tables 7 through 10, "Survey of Litigants- in Appendix B, Attachment
B.l.)

The pilot project found that a wide cross section of the citizenry uses the court system
to adjudicate family and child-related issues. Their participation in the court system in non­
divorce suits is frequently without the benefit of legal counsel. In order to make this
involvementmeaningful, and to enhance the acceptance of the court's resolution of the litigants'
disputes, the structure and machinery of the courts mustbe accessible to those they serve. The
favorable rating accorded the pilot juvenile courts for being user friendly when addressing
sensitive family and child issues indicates that the procedures and structure of the court system
that adjudicates family law cases need to be as simpleas possible to be accessible to a broader
range of the public and to accommodate litigants who use the courts without the benefit of '. _
counsel.
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Affordable Costs of Access

Litigants whoseek to use the court system to resolve family law matters face three main
financial barriers to effective access to the court: court fees; third party expenses, such as
deposition costs and expert witness fees; and lawyers' fees. In addition, litigantsmay lose time
from work to be present in court or to pursue other related case activities for which they may
not be compensated.

The current juvenile court system charges, in general, no fees for use of its services.
The family courts under the pilot project, followed the same policY. In the case of divorce
complaints, a fee of $5 is collected in the circuit court for service of process which is paid to
the sheriff. For divorces referred to the family court, one $5 fee was collected at the time of
the filing, but no subsequent service of process fees were assessed. An additional fee of S4S
is collected by the circuitcourtclerk at the timea divorce is filed. After a divorcesuit has been
removed from the circuit court docket, a minimal fee may be charged to reinstate the court's
order for purposes of modification or remand to the juvenilecourt. Such a fee was Dot charged
by the family courts. Courtfees for family and child-related casesin Virginiaappear to present
only minimal barriers to effective access to the court system by litigants. .

The statutory authorization for the pilot project prohibited the use of commissioners in
chancery in the family courtfor referred divorcecases (§ 20-96.1 D Code of Viminia.) In those
pilot localities wheredivorce complaints are routinely referred to commissioners, theprocedures
in the family courtsafforded a significant savings to litigants. This most likely accounts for the
more favorabl~ ratings'granted the pilot juvenile courts and the pilot circuit courts over the
control circuit courts on the issues of litigant satisfaction with the totallega1 cost of divorce
proceedings and of litigants' assessment of the financial hardship of the litigation costs as
recorded in the survey of litigants. This greater satisfaction with the legal costs of resolving
their disputes in the family court was confirmed by the written comments madeby individual
litigants at the conclusion of their surveys. (See Tables 6 and IS, ·Survey of Litigants·, in
Appendix J;J, Attachment B.1.)

Lawyerswho participated in the projectwere also~ked to gaugethe affordability of the
court system for their family law clients. More lawyers were satisfiedwith the expense of the
family court system than with the circuit court system when askedaboutthe total litigation costs,
including legal fees, to their clients in divorce proceedings. (See ·Survey of Lawyers· in
Appendix C.) The elimination of commissioners in chancery, the more timely disposition of
cases before the pilot courts, and the elimination of the de novo appeal may explain this belief.
The more efficient handling of cases by the courts can reduce the fee the litigant must pay for
the lawyer's time as well as the amount of uncompensated leave the litigant must take from
work.

While90% of divorce litigants in both the pilotandcontrol courts bad lawyers, it should
al~ be nntM that many citizens use the juvenile courts without representation by counsel to
resolve disputes which would normally beattendant to a divorce, such as custody, visitation, and
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support. These same parties may be unable to afford a divorce but access the court on a pro se
basis to adjudicate issues indicative of the family's dysfunctions. As many as 90% of the
juvenile court cases analyzed by the pilot project fall within the categories of custody (46%),
support (37%), and visitation cases (7%). (SeeTable 2, "Case and Demographic Characteristics
of Court Litigants", in Appendix A, Attachment A..2.)

When a marriagedissolves through a divorce or a familyis otherwise'divided by disputes
over children, property issues, or other emotional contests, tremendous strain is placed on the
financial assets of the family. The court system must not compound this crisis by requiring that
the resolution' of these disputes further impoverish the family. The court system should seek to
reduce the overall cost of litigation by making it easier to handle uncontested matters, by
providing uncomplicated procedures to resolve simple disputes, by establishing alternative
methods for resolving appropriate cases, and by limiting the use of decisionmakers outside the
court system which require litigants to pay additional legal costs.

Consolidation of Related Family Matters

When a couple is involved in the divorce process, there may also be incidents of
domestic violence, referral of one or more of the children to juvenile court for charges of
delinquency, or an allegation by one parent of sexual abuse of a child during the pendency of
a custody dispute. Such a couple could find itself mired in the legal systemand caughtbetween
the jurisdictions of the juvenile and circuit court.. A custody investigation may have been
ordered in one court, while the parties are referred to mediation by another court. One court
may grant a parent visitation, while another court denies that parent contact with the child
pending a sexual abuse investigation.

This scenario illustrates the tangled web families can find themselves in when faced with
familyconflictswhich require legal intervention. While progress has been made in revising our
laws and procedures related to domestic relations, the present structure of the court system
continues to hamper effective access to justice for troubled families.. Too often courthouse
resolutions resolve only the legal conflicts, leaving unaddressed the underlying personal,
relationship, and psychological disputes.

In the supplemental survey of cases related to divorces in the family courts, the pilot
project determined that conservatively 20% of divorce cases had one or more related cases.
These related cases included separate petitions filed before or after the divorce for such matters
as custody, support, visitation, delinquency, child abuseand intra family criminaloffenses. The
significant majority of related cases (72%) fall within the categories of custody, child support
and adult intra family criminal offenses..

The assumption that the initiation of a divorce action will consolidate most legal issues
facing the family into that one proceeding is not supported by the related case survey. Twenty­
six per cent of the total cases found to be related to families involved in divorce occurred after
the diVOIC4; W~ rued. The confllct within the: family continues because nul et.ll uf the iSSUC3

25



requiring resolution can be dealt with by a judge who is familiar with the full picture, who has
the resources outside the adversarial system to address the trauma overwhelming the family, and
whois able to provide finality to the court's decisions. The Consolidation of related cases would
not only improve the quality of dispute resolution in these family law cases, but would enhance
the efficiencyof the court system by providing the organizational and resource support necessary
to effectively resolve the disputes.

A parent involved in both a custody and support case in a rural pilot juvenile court and
several months later in a divorce suit in the circuit court which was not referred to the family
court made this comment in her litigant survey: -The Judgeand coun officials were very good
at the time ofour appearance January 2, 1990 and again on November 13, 1990. Bur as my
divorce in Civil Court was not as good and 1 was very misinformed andam not satisfied ill all
(March 24,1991) 1 wish thai the same Judge infamily courtwho hearsthe custody and support
slwuldhandle the divorce. The custody parem has a muchbiggerhardship than the 110custody
parent ever does. •

In order to avoid this fragmentation in the judicial system's resolutionof multiple family
problems, a comprehensiveapproach to family law cases must be developed. The system must
be designed in such a way that one court has before it all relevant legal issues requiringjudicial
resolution for a family. The distinctions between court of record and court not of record
processes and the lack of coordination between the law and other community resources force
families to resolve conflicts in a system ill-equipped to address the underlying causes of family
crises. These barriers must yield to a more accessible and effective system of justice.

Timely Case Processing

In many instances, by the timea family requires the intervention of the court system to
resolve its disputes, the conflict which caused the legal action has been underway for a long
time, This makes it all the more imperative for the court to discharge its responsibilities in a
timely and expeditious fashion. Delay is a barrier to effectivejustice. It impedes factual recall,
predictability, finality and ultimately rehabilitation. In family law matterswhere hurt, anger and
other emotions are experienced daily and young children frequently are caught up in the hostility
of the adults in court, time is of the essence. Failure to resolve these family crises in a timely
manner engenders injustice and further hardship.

The pilot project sought to assess the effectiveness of the family courts versus that of the
control juvenile and circuit courts in timely case processing in several ways. The data sheet
collection process described in "Case and Demographic Characteristics of Court Litigants­
recorded the dates and number of hearings associated with each case processed by the pilot and
control courts. (See Tables 15 and 16 in Appendix A, Attachment A.2.) A breakdown of the
number of hearings by case type shows that child abuse and neglect cases, criminal offenses
between spouses, delinquency cases, and termination of parental rights cases require more
hearings than other (2SeS involving the family_It om also be noted that divorces involving
commissioners in chancery will of necessity involve more hearings than a divorce processed
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lirectly by the court, since appearance before the commissioner is outside the normal court
process.

An analysis of the median case processing times for divorces for both the pilot and
control courts is reasonably similar, with the exception of those urban control circuit courts
where commissioners in chancery are widely used. In these circuit courts the median case
processing time (123 days) was twice as long as in those control circuit courts: where no
commissioners are used (60 days). (See Figure 1 in Appendix A, Attachment A.2.) It is clear
that in divorce cases the use of commissioners in chancery increases the case processing time.

When litigants wereasked to evaluate their satisfaction with how long it took to conclude
their divorce cases, they rated the family courts where the juvenile court judges sat more
positively in all instances. Both the pilot and control circuit courts were rated less favorably
than the pilot juvenile courts. (See Table 6, ·Survey of Litigants,· Appendix B, Attachment
B.I.) This can be attributed to the prohibition against the use of commissioners in chancery in
the family courts and to the priority accorded to the expeditious handling of divorce complaints
in the pilot juvenile courts. As discussed earlier in this report, the processing of cases in the

.pilot circuit court was not significantly changed from traditional circuit court processing. 'Ibis
could explain why litigants in these courts failed to rate the timeliness of their cases more
positively.

The elimination of the trial de novo in the family courts also permitted a more timely
Dnclusion of the contested issues for the litigants involved. The large majority of litigants

accepted the trial court's decision and did not appeal their cases. They were able, therefore, to
begin the process of restoring stability and continuity to their lives and family relationships
without the delay of a protracted appeal process.

The litigant findings on case processing times in the family and circuit courts were
confirmed in the survey of lawyers. In all cases, the lawyers indicated that they waited a
significantly less amount of time to schedule hearings and conclude cases in the family courts
than they did in the circuit courts. For every item on the survey, the more rapid processing of
cases was statistically significant. Specifically, the lawyers who had experience in both courts
indicated that the family court was significantly better than the traditional circuit court in tenns
of the availability of pendente lite hearings, the allocation of sufficient time for pendente lite
hearings, the conclusion of uncontested divorce cases without delay, the availability of divorce
hearings, the speed of reaching both contested and uncontested custody determinations, and the
speed of determining child support. The allocation of sufficient time for pendente lite hearings
is of particular importance, because frequently the critical. issues involved in a divorce suit are
decided during the pendente lite process. The lawyers reported that the family courts and
control juvenile courts were no different in terms of early availability of bearings and the speed
of concluding cases. (See "Survey of Lawyers- in Appendix C.)

The judges who participated in the project were also asked to rate the time involved in
nrocessing family cases in the family, circuitandjuvenile courts. The mostreliable conclusions
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from this survey can be drawn from the judges' comparisons between the family court and the
court in which they normally sit. For these itemson the survey, circuit court judges consistently
reported that case processing time was the samein family court as itwas in the traditional circuit
court. Similarly, juvenile court judges reported that case processing time was essentially the
samein thefamily court as in the traditional juvenile court. This latter finding indicates that the
introduction of divorce cases and of trying certain cases on the record in the family court did
not slow the customary more rapid processing of cases in juvenile court.

Nineteen of 21 judges also indicated on their surveys that their workload had increased
because of the pilot project, but that the increased workload was acceptable. Only twojudges
reported that their increased workload was burdensome. The responses of circuit andjuvenile
court judges were similar for this survey question. (See "Survey of Judges" in Appendix D.)

Significant evidence from the evaluation of the pilot courts' performance suggests that
even whenhandling the additional caseload of the referred divorces and when trying all custody,
visitation, support, termination of parental rights and § 20-79 (c) cases on the record, the
litigants, lawyers and judges found the timeliness of case processing in the pilot juvenile courts
to be equal to or more satisfactory than the performance of the circuit courts. Furthermore, the
pilot projecthas demonstrated that divorce caseswould proceed more quicklyand would require
fewer hearings if they 'were handled without the assistance of commissioners in chancery•. It is
believed that such a change would reduce the financial burden of divorce on litigants by
eliminating costs beyond those of the direct court proceeding and would assure thatall citizens
receive equal access to court services.

Numerous comments were volunteered by litigants concerning their satisfaction with the
timeliness and cost of their cases in the'family courts. (See Table 15 in Appendix B, Attachment
B.l.) Illustrativeof these comments is this statement by a woman who wasa party to a divorce
suit in an urban pilot juvenile court: -The speed with which the case was able to be brought
before the judge AND the lower cost, both, TTUJde an unpleasant ordeal less drawn out and
burdensome. •

Limiting the length of time required to resolve emotionally charged family issues and
bringing to a conclusion litigation which can have a detrimental impact on the children and
adults involved is essential to the performance of a quality system ofjustice. In short, effective
access to justice requires timely case processing, For family law cases, it is a goal that is
achievable and necessary to permit families to reestablish stability in their lives.

Quality Resolution of Disputes

Resolving disputes is the basic function of a court system. The challenge is to perform
this task in such a way as to resolve disputes fairly and with a high qualityof justice. In order
to accomplish this task, especially in the area of family law, the courts should seek to resolve
disputes rather than simply decide cases. The expectations of a family bringing its legal
prooiems to court include a judicial system which is sensitive' to the psychological impact on me
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parties of the litigation; which consolidates all cases related to that family; which affords a
methodof dispute resolutionwhichbest addresses the issues involved in the case; which is fairly
and professionally administered; which provides finality to the court's decisions; and which
treats all similarly si~ litigants unifonnly. Integration of these principles in the court
system's structure and procedures should contribute to the quality resolution of disputes.

Problems in the Present System

The .current structure and procedures for resolving family and child-related issues
compromise these principles in several ways. The 1985 report by the Judicial Council on the
Adjudication of Family Law Matters in Virginia's Courts identified the following structural and
procedural hindrances to the quality resolution of disputes.

The overlapping jurisdiction of the juvenile court and the circuit court and the attendant
de novo appeal process are reported to cause emotional damage to both child and adult
participants because of the uncertainty inherent in the system. A lengthy, expensiveand often
traumatic juvenile court proceeding can be repeated in the circuit court on appeal or
redetermined in the course of a divorceproceeding. The stability and continuity of relationships
necessary for the development of a healthy child can be inhibited by this system.

Another negativeconsequence of the trial de novo procedureis that it does not allow for
the ready accumulation of precedents that can give shape to juvenile case law. There are
relatively few reported appellate cases in Virginia addressing family law issues in the juvenile
court.

This sameoverlapping jurisdictionresults in ineffective coordination and communication
between the circuit court and the juvenile court. The same family frequently must deal With
both courts to resolve its disputes. Conflicting solutions can be adopted, and some issues may
fail to be addressed at all.

Resources of the judicial system are also wasted by the multiple hearings which resolve
different aspects of the same family's dispute. The Commonwealth bears the costs of multiple
hearings in the time of judges, court personnel and court-appointed experts. Litigants lose time
from work and incur the expense of additional appearances by their lawyers and expert
witnesses.

Juvenile courts are assisted in resolving disputes by skilled and specialized staff trained
to provide services to families in trouble. There has been no parallel staff development for
dealing with family law matters at the circuit court level. In addition, alternative methods of
dispute resolution such as mediation and counseling are widely available in juvenile court but
have had limited use in circuit court.

The pilot proiect was designed to assess the effect on family law liti2ation of several
organizational and procedural changes which would address some of the previously discussed
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problems. The evaluation of the project sought to determine whether these organizational and
procedural changes promoted the quality resolution of family law disputes. By exploring the
impact of litigation on the family and the nature of related family matters before the court; by
assessing the importance of services for troubled families and of professional excellence in the
administration of justice in family disputes; and, finally, by considering the effects of the
appellate process on deciding family law cases, the qualityof the resolution of child and family
cases derived in the pilot courts can be compared with the control courts.

Impact of Litigation on the Family

While the dissolution of a marriage is a legal crisis, it also can involve psychological,
economicand parental trauma, The natural responses to divorce of fear, anger, sadness, failure
and rejection are projected onto the litigable issues of custody, visitation, property division and
child support. The procedures of the adversary system which exacerbate the nonnal conflicts
in these cases often fail to resolve the issues in dispute and merely provide a court-imposed
settlement that is easily breached.

The parties to a divorce suit are adults. The parties to most family law matters in
juvenile court, even those where a child is the subject of the controversy, are also adults. Yet,
the consequences for the children of these proceedings are often just as severe or more so than
are the effects on the adults. The purpose and intent section of Virginia's juvenile court law
states: WIt is the intention of this law that in all proceedings the welfare of the child and the
family is the paramount concern of the State.... • (Emphasis added.) (§ 16.1-227, Code of
Virginia.) The judicial system needs to act on this concern for children by determining what
allowschildren to adjustto divorceand other family crises in the most constructiveway and then
designing its structure and procedures to embody these factors.

The evaluation of the pilot project sought to determine what elements of the pilot and
control courts positivelyand negativelyaffect the ability of the family to effectively resolve the
issues that arise in divorce or in related family crises and to restructure the family entity after
the legal action is concluded. The litigants who found themselves engaged in these processes
and the judges who try to deal with the interpersonal issues in these conflicts beyond those
specified by law have both provided valuable insightsinto the impact of litigation on the family.

A series of questions in the litigants' survey was aimed at assessing the psychological
impact of divorce, custody, support and visitation cases on the litigating parties and on their
children. Litigants were asked to gauge the good or bad effect of the legal proceedings on the
responding litigant, on the children and on the relationship between the parents and children as
well as to determine whether the court's decision interfered with the needs of the family and
whether the legal process increased the ability of both parties to settle disputes.

A mother before an urban control juvenile court on issues involving the custodyt

visitation and support of her two young children commented in her litigant survey that she could
not respond to the psycholo~ical impact questions, because the custody issues bad still not been
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resolved. She wrote: -At thepresent time, lfeel tense, unetlSY and betrayed by the legal system
Ibm illIowed so much visitation, overnights and a full week withou: first checJdng both our
backgrounds and talking with our kids. All ofus will be doing much better, 1 hope, when the
tension of not knowing is sealed.- This same mother went on to say: -Lmvyers and judges
should be 1IIIlJlI! to realize that people havefeelings and aren't just dolltm and. case numbers.
1hovebeenmarriedfor 14 yearsand hodtwo kids during that time. A stranger listening to 20
minutes of testimony from my husband and myself... has to decide such impoTlllnl issues as
custody andvisitation..... Expediting legal issues DIId not having so 1IIllRY separate hemings fOT

things should help ease tension. -

In nearlyevery instance, the family courts where the juvenilecourt judges sat as family
courtjudges received more positiveIatings on the litigants' survey for questions relating to the
psychological impact of court proceedings on the family. When considering all divorce cases,
whether contested or uncontested, therespondents indicated that the psychological impactof the
litigation in the family courts was felt to be less harmful and, in such courts, the legal process
bad a better effect on the litigants themselves. In contested divorces the impactof the litigation
was viewed as being less harmful for children by litigants in the pilot juvenile courts than by
litigants in both of the circuit courts. Litigants in uncontested divorces viewedtheir children's
behavior as having been positively affected as a result of having been in the pilotjuvenile court.
Interestingly, the parents responding to the survey who had been in the pilot juvenile courts
viewed their children's feelings about them as being more positive than did the parents in the
pilot circuit courts. When the views of parents in the pilot juvenile court and in the control
circuit coon were compared, however, there was no significant statistical difference. (See
Tables 6, 7 and 8 in the ·Survey of Litigants· in Appendix B, Attachment B.l.)

The analysis of the litigant survey responses for divorces of couples-with children found
that thepsychological impact of the litigation wasviewed as significantly less deleterious to the
children and to the responding litigant in the pilot juvenile courts than for respondents and
children in both thepilot and control circuit courts. (See Table 9 in the ·Survey of Litigants·
in Appendix B, Attachment B.I.) One litigant who obtained her divorce in an urban pilot
juvenile court illustrated this finding in the comments on her litigant survey: -Coun did 1101

reolly interfere. We.•.were not adversarial: Relationship remains friendly - he only lives a
couple miles away and sees child jrequelllly.... Ease ofdivorce contributed mightily to our
friendship afterward. Don't make it harder! No ill effeas on child - she is outgoing, happy
and friendly as ever.•

Also assessed for psychological impact were cases of Custody, visitation and support,
comparing the pilot juvenile courts with the control juvenile courts. The important difference
between these two courts in the pilot project was the absence in the pilot court of a de novo
appeal and in lieu thereof, the trial of cases on the record. In each of these case types, the
family court was consistently viewed more positively than the traditional juvenile court. In
custody cases, traditional court decisions had a more deleterious effect on the children, while
family court decisions had a more positive effect on them. Decisions made by family court
judges were viewed as interfering lesswith the relations between eachof the parents than were

31



the decisions of the traditional juvenile courts. Families involved in support cases felt the
family court was significantly less harmful to the children and the litigant, and that the court
showed a real concern for and attention to the needs of the children and family members.
Family communication between spouses was rated as being much better, and the litigation was
viewed as improving other problems between the spouses as well as leading to a decision that
would be lasting. Finally, in visitation cases, the litigation in family court was assessed as
having a less deleterious effect on the childrenand the families' needs than cases bandled in the
traditionaljuvenilecourt. The family court judge was considered to have made decisions which
were consistent with the families' concerns. (See Tables 11, 12 and 13 in the ·Survey of
Litigants- in Appendix B, Attachment B.l.)

This overall greater satisfaction expressed by the litigants in the family court with the
psychological impact of the litigation on the family memben and on their relaIionships is
significant. In the cases of custody, visitation and support, the only distinguishing difference
in the pilot courts was the trial of cases on the record as opposed to their being subject to a de
novo appeal. It can be implied that this satisfaction is attributableto the finality the family court
process afforded litigants in the resolution of their disputes.. The greater regularity of a court
of record process and the resulting finality provides litigants with the opporturiity to accept the
court's judgment and to begin restoring stability and continuity in their reconstructed. family
.relationships~

In the interviews of the juvenile and circuit judges who sat in the family courts, they
were asked whether the pilot courts had produced positive or negativeeffects on the litigants.
No negativeeffects were suggested. Fourteen of the eighteeninterviewed judges indicated some
positive impacts. The elimination of the trial de novo was most frequently mentioned, along
with the advantage of the finality of the decision at the trial court level. Also, discussed were
the ability of the family court to handle related cases and to allowparties to work out their own
problems. The ability to give family matters more time and attentionand to afford finality to
the court's decisions was also noted by some of the interviewed judges when they were asked
to list the unique characteristics of a family court that allow it to handle family law matters
better than the juvenile court or the circuit court. (See -Interviews of Family Court Judges- in
Appendix D.)

When the characteristics of theparties and childrenbeforethe court in family law matters
are better knownand the complexity of their disputes is understood, the importanceof the court
system acting quickly and comprehensively in order to avoid further psychological trauma can
be seen. It is conservatively estimated that 20% of all couples who divorce have been in court
before the filing of the divorce on a related family matter or will be afterwards. Divorcing
couples with children are nearly five times more likely to be in court on a related case than
those without children.

Becausethe 'large majority (71%) of the childreninvolved in related cases is very young,
o to 12 yean of afe~ there is 3 20M pn~~jhi1ity these children will continue to come before the
court in the future in custody, s~pport and visitation disputes and for juvenile offenses. It is
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critical that judicial resolution of these family disputes be comprehensive, that it be provided
quickly, and that it be delivered with a degree of certainty that 'permits families to reestablish
stability for their children. While saving marriages may be beyond the ability of the court
system, settlements of family conflicts can be developed that better ensure the fulfillment of
parental responsibilities by adults, whether they be psychological, social or economic and
whether they be fulfilled inside or outside the marriage.

Even though children are not involved approximately 5711 of the divorces filed in
Virginia, it is still important to provide an accessible" and expeditious means of dissolving the
marriage. The majority of related cases involving divorcing coupleswithout childrenwas found
to be adult intra family criminal offenses (47%) and spousal support (309b). This high number
of intra family criminal offenses indicates that services for troubled families are critical and need
to be provided early in the court process. A comprehensive court system is needed to help
couples entangled in failing marriages and engaged in spousal assault and other emotionally
damaging behavior to more constructively resolve their disputes.

Consolidation of Related Family Matters .

Juvenile courts currently adjudicate many of the same issues involved in divorces heard
in circuit courts. These issues include custody, visitation, child support, spousal support,
possession of the family premises and spousal" abuse. The grounds for divorce and equitable
distribution are within the sole purview of the circuit court. This split jurisdictional authority
is a barrier to effectiveaccess to justice. It is wasteful of the resources of the families and of
the judicial system. Moreover, whena circuitcourt case involving a family is processed without
regard to other cases involvingthe same family whichare making their way throughthe juvenile
courts, such as instances of intra familyviolence or child neglect, the circuit court resolution of
that family's case cannot account for the underlying causes of the family crises.

The findings of the pilot project suggest that the consolidation of related family matters
is also critical to the judicial system's ability to provide a quality resolution of family law
disputes. Although there may be different jurisdictional issues between the circuit and the
juvenile courts, the salient facts are often identical. The loss of relevant information is caused
or enhanced by breaking up responsibility of different aspects of family-related issues between
the two courts. This process increases the danger that facts will be omitted which will support
a moreinformed courtdecision by increasing the number of personnel responsible for processing
cases and by requiring a duplication of effort by the professionals, witnesses and family
members involved.

The goal should be to assure that the greatest possibleamount of information is in the
hands of the decisionmakers. Consolidation of related family issues should increase the
likelihood that there will be an accurateunderstanding by the court of the total implications for
the family of authorizing a specific type of intervention or orderinga particular settlement. The
purpose and intent clause of thejuvenile court law (§ 16.1-227,Codeof Virginia) makes it clear
that the protection of the childrenand the family unit is the guiding philosophy of this court and

33



should govern juvenile court actions. A different philosophy involving punishment or other
justifications for judicial intervention can lead to counterproductive results for a family caught
between uncoordinated legal actions in the circuit court and the juvenile court.

In the supplemental survey of related cases, 47" of those cases involving divorcing
couples without children were adult intra family criminal offenses. How can a court craft a
resolution of that couple's dispute which will be of some lasting value without being aware of
these offenses and their basis1

The related case survey also accounted for the extent of delinquency among children of
divorcing couples. While the documented rate of 9~ is very low, this can best beexplainedby
the fact that the majority of the children in the sample were very youngand had not engaged in
delinquent behavior. If the timeframe for the survey bad been extended, there is a good
possibility more cases of children who are involved in delinquent behavior and who are from
broken families would have been identified. How can a court choose a pIOper disposition for
a delinquent child when the judge is.not fully cognizant of other family crises that child is
experiencing' How can a court which is deciding issues of custody and child support in a
divorce case make a sound decision involving such a child if the judge is not aware of the
delinquent beba\'ior and the juvenilecourt's disposition of the charge1

To best serve the public in these difficult family law matters, a court must bave before
it at the time the citizen appears all relevant issues requiring resolution. In order for the
resolution of· these issues to be fair and to embody a high quality of justice, all facts germane
to the family situation need to be available to the court and be presented by the lawyers,
witnesses and parties without the necessity of duplicative proceedings. To accomplish this
objective, there must be a comprehensive court process for handling all family matters.

Services for Troubled Families

Family conflicts do not present solely legal issues anymore than they present solely
sociological ones. A quality resolution of family disputes requires prccedures which integrate
the societal protectionsprovided by the law with the remedial interventions provided by court
service units, social services, mental health agencies and other alternative dispute resolution
approaches. Child and family-related cases differ widely in nature. Adjudication is not always
the most appropriatemeans of resolving these cases.. Adversarial procedures focus on winning
and losing. It has been suggested that the adversary system increases rather than resolves pre­
existing family tensions. In family disputes, when the focus should be on reorganiiing the
family unit and on re-establishing stability, especially when children are involved, the court
system's procedures should offer the disputants the opportunity to cooperate and communicate
about the contested issues. It should provide the litigants a role in 'determining a mutually
acceptable settlement of the issues in dispute.

Failure to involve the litigants in a constructive way in the dispute resolution process can
protract the litigation, increasecosts and cause rejection of the court's settlement of the issues.
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A litigant involved in an uncontested divorce in an urban control circuit court which, in his
words, "deteriorated into a nightmare" is an example of such a case. He wrote in his litigant
survey: "1 was appalled that my life and how it would be conducted rested on 7 minutes ofa
judge's time. (Each side got about 7 minutes for a total of15 muuaes.) ... The final property
sealemera andsupport agreement was what l had offeredbefore1spentalmost $13,(X)() on legal
fees." This litigant appealed the trial court's decision concerning support and was awarded a
reversal on appeal. He" went on to say: "Pan oftheproblem rested with me and my then-wife
in that we were acting like idiots, pan ofthe problemfalls on the over burdenedjudge whohas
but afew minutes to listen, and pan of the problem is due to the adversarial process which, by
its nature, drew lime our and increased the legal fees. "

Each of the pilot family courts was supported by a court service unit which traditionally
serves the juvenile and domestic relations district court. These units provide certain services
based on state law such as intake; investigation of juvenile and domestic relations cases; and
supervision of children on probation and after care. Other services have been developed by the
court service units to meet individual local needs. These include mediation for domestic
relationscasesand child/family disputes; family and maritalcounseling; diversion programs out
of intake; and the availability of a court psychologist.

While the variety and availability of court-eonnected services and other community
alternatives which canassist families in disputeresolution differacross the Commonwealth, their
importance as an integral part of the judicial system's ability to effectively resolve family law
cases is acknowledged. At the beginning of the pilot project, the major concern of the
participating court service unit directors was that they would be overwhelmed with requests for
mediation, counseling and other alternativedisputeresolution services as a result of the divorces
referred to the family courts. No such new services were funded by the Family Court Pilot
Project. The court service unitswere not overburdened with servicerequests, and their directors
indicated that there were no significant impacts on their units as a result of the project. Some
of thecourt serviceunit directorsstated, however, in a response on their survey, that ifa family
court is to be established successfully in Virginia, services such ascounseling and mediation
must be made more widelyavailable, (See ·Survey of Court Service Unit Directors" in
Appendix F.)

Lawyers who practice in the pilot and control courtjurisdictions expressed considerable
support for alternative disputeresolution (ADR) in family lawcases. In the lawyer survey, 22~
of the lawyers stated ADRwas used in their. family court cases; 78% said it was not. Similarly,
25% of lawyers responded that ADR was used in their circuitcases, while 75% said it was not
used. A large number of lawyers did not answer these items, perhapsbecause their cases were
uncontested. Of these 117 lawyers who said ADR was used for their cases, 61~ stated it
resolved or narrowed the issues for trial, while 39% said it did not. Seventy-five percentof the
385 lawyers who answered the appropriate survey item indicated that they support the use of
ADR for their clients. (See "Survey of Lawyers" in Appendix C.)
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The judges who participated in thepilot project indicated an even higher level of support
for a variety of dispute resolution processes. In their survey, 88% of judges reported that
alternative dispute resolution services are available to them. ~ judge who had ADR
available used it, and~ judge who used ADR said that it either frequently or occasionally
resulted in resolving one or more issues. (Frequently = 539'; Occasionally = 47"; Rarely =
0".) (See "Survey of Judges- in Appendix D.)

The survey of litigants asked that they check which of the following services were used
in their cases: mediation, counseling, court-ordered investigation, support services, other; or
no services used. They were also asked whether, if used, the services helped to settle one or
more issues in their case. Of the total litigant sample, 47" of the litigants used at least one of
the listed services. More than two-thirds of the litigants who used the services indicated that
they helped to settle one or more of the issues in their case. (See Table 16 in Appendix B.)

In the comment section at the conclusion of the litigant survey, the most frequently
mentioned concern about services of the courts related to the enforcement of support orders.
The inability to negotiate the processes of the Division of Child Support Enforcement in the
Department of Social Services or to independently achieve compliance by former spouses with
supportorders of the courts was a notable complaint" by some litigants in all of the participating
courts.

A court which effectively responds to families in crisis must be staffed with intake
personnel who are trained to determine which cases require court intervention as opposed to
those which are amenable to self-determination. These intake personnel can then. assist the
disputing parties in choosing the procedures which are most likely to resolve their problems.
Such a process would enhance the responsiveness and effectiveness of the court system, possibly
save time and costs, and would serve to educate the public about means other than litigation to
resolve family conflicts. As discussed earlier, juvenile court service units have traditionany
filled this role at the court not of record level. There is no parallel staff for family law issues
brought before the circuit court. To promote the efficient and effective settlement of family
disputes and avoid recourse to more formal and adversarial legal proceedings, adequate
administrative staff as well as counseling, legal and enforcement services should be available to
support all courts charged with serving troubled families.

In response to concerns that adversarial approaches only serve to exacerbate family
conflict, alternative meansof resolving divorce disputes and related childand family cases have
been developed. Within the frameworkof a comprehensive court for family law cases, Virginia
courts should more fully embrace non-traditional dispute resolution alternatives. While
adjudication and other dispute resolution methods should continue to be available, litigants
should be offered the opportunity to choose the best method for resolving their differences.
Such methods shouldallow the litigants to address the underlying causesof their contests, reduce
the hostilitybetween the disputants, gain acceptanceof the outcome, reduce the numberofcases
requiring further litigation and restore a sense of control to the parties. Incorporating these
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principles in all mechanisms used by the courts to resolve family conflicts will result in a higher .
quality of justice for the affected children ana families.

Enhancin: Professional Excellence in Decisionmaldn:

The marital dissolution process is more complexthan resolvinga setofpre-existing legal
issues. To provide a quality resolution of marital and other family disputes, judges should be
trained and educated not only in family law but in the psychological aspects of divorce,
developmental needs of children, and the nature of conflict in the break-up of families. The
value of thiS expertise in court not of record family matters has been recognj~ in Vuginia by
the establishment and staffing of the juvenile and domesticrelations districtcourts. TheFamily
Court Pilot Project sought to assess the importance of having ill decisionmakers in the court
system who address family law issues trained in family law and in thepsychological aspects of
family conflicts. .

Theconsequences of decisions made by judgesandby commissioners in chancery, when
utilized in divorce cases, are, of course, most directly felt by the litigants. In the litigants'
survey several questions soughtto determine the litigants' feelings about how they were treated
in court, ifa court appearance was involved. Litigants wereasked: -do you feel the judge was
impartial?-; "do you feel that the judge listened to your concerns?-; -do you feel that the judge
understood your familyand its many needs?-; and -do you feel thatconcernwas shown for your
children?-. Theseresponses wereanalyzed for divorces and for custody, support and visitation
cases-

In the categories of uncontested divorce, divorce with children and in divorce without
children, the pilot juvenile courts received more favorable ratings than either the pilot or control
circuit courts in the responses to these questions. The judge was considered to be more
impartial, to have listened better to the concerns of the family and to have understood its many
needs in the family courts where the juvenile court judges sat as family court judges.
Interestingly, in supportand visitation cases, the pilotjuvenilecourts were rated morepositively
than the control juvenile courts when litigants were asked if the judge's decision responded to
their specific concerns in the support cases and if concern was shown for the children in the
visitation cases. (See Tables 6 through 13 in the ·Survey of litigants- in Appendix B,
Attachment B.I.)

Otherissues addressed in the litigantsurvey whichhavebeen discussed elsewhere in this
report also touch upon the importance of judges who are trained in resolving child and family
conflicts. The satisfaction which a litigant feels with the fairness of the legal process and the
results of the case and the litigant's assessment of the psychological impact of the litigation on
his family can be attributed in part to the judge's demeanor and ability to deal with the
mterpersonal issues in the case. The litigants' responses in eachofthese areas was mostpositive
with regard to the pilot juvenile court judges. It would appear that by training, interest and
certainly by experience these judges impressed litigants most favorably in the handling of their
family mnflil!k_
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The responses of the lawyers who were surveyed for the pilot project about the quality
of dispute resolution obtained in the family courts also reflect upon the competency of the
juvenile court judges who handledcourt of record cases for the first time. Attomey satisfaction
with the qualityof justice in the family courts was equal to or greater than that for the control
circuit courts. Family courts were viewed as significantly better than the circuit courts in terms
of the demeanor of the judge; the availability of early hearings for pendente lite hearings; the
allocation for sufficient time for pendentelite hearings; the conclusion ofcontesteddivorcecases
without delay; and lower total litigation costs. In addition, when lawyers were asked if they
accord greater respect to the family courts than they do to the traditional juvenile court, 31~
felt they had greater respect for the family court, but 67~ believed their respect for the two
courts was the same. Clearly, the juvenile court judges who participated in the pilot project
impressed members of the bar with their ability to adjudicate court of record family conflicts.
(See "Survey of Lawyers" in Appendix C.)

The judges themselves confirmed the importanceof specialization in family law. In the
interviews of family court judges, both from the circuit and juvenile courts, the importance of
havingjudges serve in the familycourt who are interestedand trained in family issues was noted
several times. Ten of the eighteenjudges who were interviewed volunteered that specializatiun
ofjudges is one of the unique characteristics ofa family court Liatallows it to handlefamily law
matters better than the juvenile court or the circuit court. In addition, 81" of the judges who
participated in the project and who responded to the survey ofjudges reported improvedjudicial
performance during the time of the pilot project. Some of the judges from the juvenile courts
attributed this improvement to the addition of divorce suits to their jurisdiction and the resulting
need to be better informed about the law and the aspects of marital dissolution that they would
have to deal with as well as to the finality of family court decisions with the eliminationof the
triaI de novo. (See "Interviews of Family Court Judges" in Appendix D.)

This emphasis on the importance of the knowledge of the judge hearing family court
cases also requires that consideration be given to the placeof commissioners in chancery in the
family law system. The significantly greater satisfaction expressed by litigants with the overall
processing of their divorces in the family courts as compared wthe conttol circuit courts can
clearly be ascribed in part to the fact that commissioners were not used in any~y court
cases. The delays associated with the commissioner process and the attendantcosts incurred by
litigantsare Dot the only major problems with the use of commissioners in chancery. In those
jurisdictions where commissioners are used, parties to a divorcecomplaint are required to appear
before a private attorney sittingas a commissioner in chancery in lieu of a judge to have findings
made about the critical issues in the complaint: groundsfor divorce, child custody and visitation,
support and equitable distribution. . The qualifications of tie commissioner by knowledge,
training or practice to determine family law mattersand to maketimelyand supportablefindings
of factand conclusions of law can be questionable. The use of such decisionmakers outside the
formal court system suggestsan inherent denial of equal access to the courtsby divorce litigants.
It also diminishes the importance of the court's jurisdiction over divorces and the ability to
~~ methods other than adversarial one£ to resolve the f:unily conflicts.
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The specialization in family law has been a welcome addition to the legal profession.
The findings of the Family Court Pilot Project suggest that this specialization needs to be
extended to thejudiciary in the trial of all family matters. The cornerstone of any court system
is its judges and non-judicial court personnel. To achieve a quality resolution of child and
family-related disputes, the court system must have capable and impartial judges who are
famiJiar with all aspects of the conflicts brought before them and with the various means, in
addition to the adversari3l process, of resolving the family crises. The number of casesrelated
to divorce complaints could very well be reduced by having judges who are trained in family
law issues and by the use of alternative dispute resclution. This better management of family
conflict cases also requires that the use of quasi-judicial officers be eljminated. The use of
commissioners in chancery does not result in providing litigants with the fairest and most
professional forum for resolving their family conflicts.

To attain the goal of providing a responsive forum for the just resolution of family
disputes, the courtsystem mustembody professionalism in the administration of justice. A court
system which uses .only judges trained In family law and in the related aspects of family
dysfunctioning will enhanceprofessional excellence in decisionmaking and provide the highest
quality resolution of disputes.

APmls of Family Law cases
•Appeals from those juvenile and domestic relations district courts designated as

experimental family courts by the JudicialCouncil of Virginia shall be to the VirginiaCourt of
Appeals as provided in § 17-116.05:5.· (§ 16.1-296.1, Code of Virginia.) The section
referenced in Title 17 of the~ provides, in relevantpart, that any case involving a suit for
annulling or affirming a marriage and for divorce, custody, visitation or civil supportof a child,
spousal support, and termination of residual Parental rights and responsibilities as well as
enforcement or modification of circuit court orders pursuant to § 20-79 (c) is appealed to the
Court of Appeals. These statutory provisions contained in the legislation authorizing the Family
Court Pilot Project exclude the use of de novo appeals to the circuit courts for the pilot family
courts. VIrginia is one of the few states in the United States which utilizes de novo appeals in
family law cases. The right to a de novo appeal is viewed by some as a major weakness in
Virginia's court procedures for resolving family disputes.

The pilot project employed several evaluation techniques in an effort to document the
consequences of the trial de novo procedureand the effect of its proscription in the pilot family
courts and to determinethe legitimacy of the concernswhich have traditionally been raised about
this method of appeal. Litigants, lawyers and judges were all given the opportunity to express
their opinions on this topic. While the number of family court cases actually appealed to the
Court of Appeals is very small, the impact on the trial process and on litigant satisfaction with
case outcomes which result from trials on the record appears to be significant.

To evaluate the experiences of litigants who had appealed decisions on their cases in the
controljuv~nilc ~\1I"b to the circuit courts by means of il triAl de novo, il survey~ from
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the previouslydiscussed litigant survey was conducted. The focus of this second survey effort
was to compare the litigants' experiences in the control juvenile courts with their experiences
in the.control circuit court in custody, visitation and support cases. The original pool of these
surveys (250) was fairly small as were the number of completed surveys returned (62). Given
this small number of responses, intetpretations of this data must be made with significant
caution. With this caveat, however, the data indicate ng significant differenceexists in litigants'
experiences in the juvenile courts and the circuit court. In all cases, the litigants' answers OD

both individual questions and groups of questions under the contentcategories of timeliness and
cost; quality of justice; psychological impact; and satisfaction with the results ef1ect the same
mtings for the juvenile court and the circuit court. It could be concluded that exercising the
right to a de novo appeal did not lead the litigants to feel greater satisfaction with the legal
process. (See "Survey of Litigants- in Appendix B.)

Another way to evaluate the effect of the de novo appeal on the trial process is to
compare the experience of litigantsin the pilot juvenile courts with those in the control juvenile
courts in custody, visitation and support cases. Since these juvenile courts had thesame' judges
and court personnel, the only distinguishing difference between these courts was the method of
appeal. In the surveyof litigants involved in thesecase types, the pilot juvenile courts received
more favorable ratings in response to every question where there was a statistically significant
difference in the litigant answers.

In custody cases, the family court judge was believed to be more impartial; the legal
process was viewed as having a better effect on theirchildren; the decision of the family court
was seen as interfering less with the families' needsand less with therelations between each of
the parents than were thedecisions of the traditional juvenile courts. Similar positiveopinions
were expressed in visitation casesandeven morestrongly in support cases. (SeeTables 11, 12
and 13 in the "Surveyof Litigants- in Appendix B, Attachment B.l.)

While it is not possible to definitively extract from the litigant responses the specific
impact of eliminating trial de novo in the family court, the overall greater satisfaction
experienced by the litigants in family court with both the trial process'and the results of their
legal action must be noted. A more direct approach can be taken to gauging the views of
lawyers and judges about appeals of family law cases. Several specific questions on this topic
were included in the surveys of theseproject participants.

The lawyers' opinions were divided when theywere asked aboutde novoappeal. Of the
lawyers surveyed, 43Ii said that an appeal on ihe record was worse than a de novo appeal,
while 41fI said it was better. Sixteen percent said it represented no change. These lawyers
were also asked whether, hypothetically, lley would have perfected more appeals for their
family court cases if a trial de novo had been available. Fully 62~ of the 350 lawyers who
answered this item indicated that they would have made moreappeals if their family court cases
had not been trials on the record. The most common reasons given by the lawyers for not
pursuing appeals on the record were the cost of the appeal (mentioned by 96% of the lawyers);
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the time involved (77% of the lawyers); and the lack of appealable issues (53% of the lawyers).

Given that the lawyers indicated that they would have made many more appeals if a trial
de novohad been madeavailableto them, nonetheless they also reported that their past de novo
appeals genera1lyhad D2t resulted in a substantially different outcome. When asked what
percentage of de novo appeals in which they bad appeared resulted in a substantial change in
child support, the average reported by all lawyers was 2S". In custody and visitation cases,
the lawyers reported thatonly 23~ of their de novo appeals had resulted in a substantial change
of outcome.. (See "Surveyof Lawyers- in Appendix C.)

The perception by many of the surveyed lawyers that they would have made greater use
of the trial de novo if given the opportunity is particularly interesting in light of statewide
statistics on these appeals. As _documented in the 1991 State of the Indician' Rt;mt, of the
145,738cases of custody, visitation and child support concluded in all of the juvenile courts of
the Commonwealth, less than 3~ of these cases resulted in appeals filed in the circuit courts.
Even though a trial de novois an infrequently pursued remedy, whenit does occur, the process
can have a serious impact on the children and families involved in the litigation.

The judges' views on the trial de novo versus an appeal on the record are much clearer
than those in the bar. Fully 89% of all judges surveyed said that the traditional de novoappeal
was a liability in family cases (Fourpercent said it wasa benefit, and ,,, said it had no effect.)
This pattern of opinion was consistent across circuit and juvenile court judges: S of 7 circuit
court judges believe appealde novois a liability, while 32 of 3S juvenile court judges rated the
appeal de novo as a liability of the traditional juvenile court. Eighty-fivepercent of these same
judges rated an appeal on the record as being superior to an appeal de novo. (See ·Survey of
Judges- in Appendix D.)

In the interviews of family court judges, both from the juvenile and circuit courts, there
was an opportunity to explore further these judges' views on the trial de novo process. Half of
the eighteenjudges interviewed, including one circuit court judge, responded affirmatively to
the inquiry: "Do you feel the elimination of the trial de novohad an effect on the way you tried
and decided cases?W Reasons given to explain the effect on thejudges' work included: hearings
are conducted in a more formal, thorough manner; when a court reporter is present, the judge
is more careful to explainhis decisions and his rulings on the evidence; and when writingcourt
orders, decisions are more thoroughly substantiated to avoid reversal on appeal.

The family court judges were also asked in the interviews whether they believed the
elimination of trial de novo reduced the number of appeals of their decisions. Seven- judges
answered "yes"; six said "no"; and five indicated that they did not know. Some of the reasons
these judges gave as to why the reduction in the number of appeals has a positive effect on
family law cases included the beliefs that the cases are taken more seriously at the first trial and
that hostility in the parents and instability in the children are reduced because of the finality of
the trial court's decision. Onejudge also stated, however, that any reduction in the number of

41



appeals is negative to the degree that litigants feel that they did not get what they wanted from
the court process and believe that they are powerless to change the results.

The judges' assessment of the impact on the lawyers of trying cases on the record was
also discussed in the interview process. Eight of the eighteen family court judges 0 from
juvenilecourtand I fromcircuit court) answered -yes- to the question: -Do youbelievelawyers
werebetter prepared in the family court because there was no trial denovo']· 1be explanations
for theseaffirmative responses were that lawyers were better prepared because the process was
more formal and dignified, and becauseit was conducted on the record, any appeals would not
be merely retrials of the same issues. (See -Interviews of Family Court Judges- in Appendix
D.)

One concern mentioned at various times by lawyers and judges and some of the clerks
of theparticipating courts has been the difficulty pro se litigants bave with pursuing appeals of
family law disputes on the- record to the Court of Appeals. The necessity of developing a
statement of facts from the trial when court reporters are not normally present, the more format
procedures required to perfect suchan appeal to the Court of Appeals and the attendant expense
can be barriers to pro se litigants exercising their right to appeal. An appeal on the record on
be viewed as discriminating against the poor and less educated. A second trial through the
appeal denovo requires only that the litigant requestan appeal. Because ease of access and the
less format nature of the current juvenile courtsystem are considered twoof the system's major
strengths, these positive attributes of the trial de novo must be balanced against the negative
aspects of the de novo process and the advantages of an appei1 on the record.

The nature of the appeal de novo which compromises the quality resolution of family
disputes was recorded in the 1985 report by the Judicial Council which studied how family
matters are adjudicated in Virginia. The specific problems with the trial de DOVO as enumerated
in this 1985 report were summarized at the beginning of this topic on -Quality Resolution of
Disputes.· The continuing legitimacy of these concerns can be inferredfrom evidencegathered
during the Family Court Pilot Project.

A trial de novo in the circuit court is unnecessarily duplicative of the juvenile court
process. The specificity of state laws especially in support and custody matters require the
application of the same criteria to the issues before the court, regardless of the trial level.
Formal rules DOW applicable to the juvenile and domestic relations district courts provide for
similar discovery Opportunities to those available in circuit court, except for the availability of
depositions. (See Rule 8:IS.) This uniformity of laws and procedures provides an equal
opportunity for both parties to litigatethe issuesin one court without the emotional and financial
expense attendant to multiple trials. .

Litigants surveyed during the pilot project who pursued de novo appeals in the circuit
court expressed no-greater satisfaction with the legal process than they obtained in the juvenile
court. This experience is supported by the lawyers' responses on the same subject. Even
though many la'W)"Cr3 view the de novo appeal system as a benefit in custody, visit:Ltion, support
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andtermination of parental rights cases, the outcomes of these appeals, accordingto the lawyers,
are not substantially different from the juvenile court judgments in more than three-quarters of
the cases. Nevertheless, a second trial in the circuit court on the same issues, with the same
procedures, sameparticipantsand the sameexpense can result in a different outcome. And even
this decision can be further appealed. The uncertainty which is inherent in this multiple
litigation causes emotional turmoil for the adults who participateand the children who may be
objects of the conflict. .

Providing an appeal de novo in family law matters allows the adversarial process to
protractalready emotionally charged issuesand to delay therestoration of the reorganized family
unit for the benefitof the children and adults who need to get on with their lives. For all the
parties concerned, justice delayed can be justice denied.

The pilotproject evidence supporting an appeal on the record is notable. Litigants in the
pilot juvenile courts where appeals were on the record found the legal processes to be more
satisfactory, the court judgments to be more acceptable and the effects on the children and
families to be more positive than in the traditional juvenile courts. The majority of judges
hearing these family law cases support an appeal on the record. Some of these judges believe
that the lawyers in the family courts were better prepared and presented the justiciable issues
more clearly because the proceedings were on the record. Similarly, several of the family court
judges believed the hearings they conducted were more thorough and formal, and they were
more careful with their rulings and better substantiated their decisions, because they would be
appealed on the record.

When the first trial on the issues before the court is taken more seriously, as the project
findings suggest, there is a greater degree of satisfaction with the process by the litigants and
a clearer delineation of the issues for the courtby the lawyers. This regularity of the process
permits more informed decisions by the judges and enhances the acceptance of the court's
judgments. With acceptance can come finality to the litigation and the return to stability and
continuity in the relationships of the adults and children involved. It is acknowledged byexperts
in child psychology and child development that this constancy is critical for emotionally healthy
children. It is suggested that the greater difficulty and expense required to pursue an appeal on
the record of a family law case as opposed to an appeal de novo for both pro se litigants and
appellants of modest means is overridden in importance by the finality of the trial court's
decision in the vast majority of cases. This finality permits these troubled adults and children
to adjust their relationships and resume their lives without the immediate fear of another court
reordering the scheme of things.
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Public CoDfidence and Respect for the CoUJ1s

In order for the court system to fulfill its mission of preserving the rule of law, courts
must maintain the respect, confidence and trustof the public'. How wella court system performs
in providin& effective access to justice and a quality resolution of the disputes before it will
determine whether thepublichas confidenceandrespect for the system. The deference accorded
to courts stems Dot only from theiractual performance, but also from how thepublic perceives
justice to be done.

Several constituencies are served bycourts whichhavejurisdictionover family law cases.
There is the -general public- which is comprised of the vast majority of citizeDs who seldom
experience the courts directly. A second constituency consists of the community's opinion
leaders, such as local government officials, state legislators, business and professional leaders,
the clergy and the local news media. There are also those citizens who have appeared before
the courts and have direct knowledge of their activities: litigants, witnesses and family friends,
for example. Finally, there are thejudicialofficersand otheremployees of the court system and
lawyers who have an Winside- perspective on how well the court is performing.

How these different constituencies view the court system varies: .What you see depends
upon where you sit. However, the removal of the barriers hampering effective access to justice
Will promote the public's perception of the accessibility of the court system. Similarly, a court
which offers effective, responsive and appropriate methods for ~lving disputes, which
functions fairly, and which demonstrates that its decisions have integrity will not only afford a
quality resolution of disputes but will earn the trust and confidence of the public.

Problems in the Present System

An assessment of the public's perception of Virginia's system of resolving family law
disputesin the 1985 report by the Judicial Council was not a positiveone. This report indicates
that the provisionof a de novo appeal as a matterof right in juvenile court cases communicates
a subtle message to the litigants and attorneys that the juven.]e court is not a -real- court.
Instead, the only judgment of lasting worth is one rendered in a circuit court on appeal. The
juvenile court is thus afforded less dignity and respectability by the very design of the systeJ;n
of ·which it is a part.

Another problem in the present system which has been suggested is that the divisionof
responsibility and jurisdiction over family law matters between courts at differentlevels implies
that society accords lesser priority to legal problems arising in the family than it does.to other
legal matters. If families are truly the basiccornerstone of society, why is the judicial handling
of family law issues so fragmented?

The evaluation process of the pilot project explored how the participants in the project,
all of whom are constituents of the court system, perceived the perfonnance of the pilot and
QlnU'uI courts. 'rne nugams, lawyers, judges, cierxs ana coun service unit mrectors were asked
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about their perception of the fairness, efficiency and effectiveness of the courts in resolving
family and child disputes, The litigants' satisfaction with their court experiences and the project
participants' opinions about the Family Court will assist in gauging the public's trust and
confidence in the pilot and control courts.

Litipnts' Satisfaction with Their Court Emeriences

The survey of litigants who were involved in family law cases before either the pilotor
the control courts sought to assess on several levels their perceptions of how the courts
performed in their cases. The litigants" opinions on the demeanor of the judge and helpfulness
of the court staff, affordability and timelinessof the court process, as well as the psychological
impact of the court experience have previously been discussed in this report. Also asked of the
litigants, however, were more direct questions about their satisfaction with their overall court
experience: -how satisfied are you with the fairness of the legal process'-; and -how satisfied
are yo~ with how. your legal rights are protected?" More favorable ratings were received for
the family courts where the juvenile court judges sat as family court judges in every instance in
response to these questions. There was greater satisfaction with divorce cases in the pilot
juvenile courts as compared with control circuit courts and with support and visitation cases in
the pilot juvenilecourts as compared with the controljuvenile courts. (See Tables 6, 12 and 13
in the -Survey of Litigants- in Appendix B, Attachment B.l.)

Litigants in the pilot juvenile courts consistently rated their court experiences more
positivelyon questions reflecting their satisfaction with the court process and their case results,
their assessment of the quality of justice which they were afforded and on the psychological
impact of theproceeding on themselves and, where applicable, their children.

The unique elements of the pilot juvenile court.system which merit this high degree of
litigant satisfaction must be carefully examined so that they can be replicated in handling family
law matters on a long-term basis.. It is suggested that in the case of divorces, a court which is
user friendly and expeditious, which has judges trained in the handling of family law casesand
which does not employ outside decisionmakers will earn greater trust and confidence from the
public who seeks its services. When custody, visitation, and support are at issue, litigantsagain
want a process which is sensitive to the trauma the family is suffering and which can craft
decisions that assist in resolving the family crisis and not just deciding the narrow legal issue
before the court. Such a process should include judges trained in family law as well as the
availability of dispute resolution options which allows litigants to choose the best method for
resolving their differences.

The distinguishing difference between the pilot and control juvenile courts in the
processingof custody, visitation and support caseswas the method of appeal. While the number
of de novo appeals actually perfected is quite small, the impact from the litigants' perspective
of the appeal process appears to be significant. Satisfaction with the effect of the legal process
on the litigant's children and of the court's decision on the family was more favorably rated in
the pilot juvenile courts for each of the relevant survey questions. This satisfaction level was
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particularly marked in support cases where providing economic stability to the family would be
a critical goal of the litigants and the court.

This satisfactionby the litigantswith the judgments of the family court indicaleS a greater
confidence and trust in its processes and decisions. The characteristics of the family court
process which earned these positive ratings need to be identified and replicated in the court
system as a whole so that this level of satisfaction in family Jaw matter is retained.

Prqiec1 Particjpants~ Opinions about the Family Court

The public involved in the Family Court Pilot Project bad different perspectives and
experiences with the participating courts. The surveys of the litigants, lawyers, judges, clerks
andcourtservice unit directors each sought to measure opinions of the participantson the family
court concept and its demonstration by the project.

Litigants

Except in unique situations where litigants bad previously been befOre a juvenile or
circuit court and were thereafter before the family court, direct comparisons by litigants of the
.different court. types could not be obtained. However, relative comparisons between similar
cases and similar courts are valuable and were presented in the preceding topic, -Litigants'
Satisfaction with Their Court Experiences.- In addition, may litigants volunteered comments
at the conclusion of their surveys which expressed their opinions about the various court
processes theyhad knowledgeof. While these commentscannot be scientificatly quantified, they
represent relevant experiences of the public with the court system which bear attention.

A litigant who responded to the litigant survey had experience in both a rural control
circuit court anda rural pilot juvenile court. She contrasted the time it took to process her cases
and the attendant legal fees in her written comments. "1 was involved in 2 proceedings In 1990.
One W4S' a child suppon issue in QrcuU Coun. 1 was ••• appalled QI the length oftime it IiIkes
to get the estranged parent (1IOn--CUSlodialj to court to get Q1l ;'rderlor suppon.... 1was very
disstltisfied QI the decision mode in my case tmd om in worse ji1UJ1lCial shIlpe due to the costof
having to go to court several times for t1u! same issue to the tune ofa $3~600 legal biU. My
second. experience was in the family coun. Although my initial custody hearing was a lengthy
process due to an absentee defendant, 1 was very stltisfied with the promptness of myfinal
divorce decree. (My case involved two different fathers ofmy children.)

"In summary, Ifind it quite ironic dull thecostto getmydivorce was approximately $800
and only took abOllt 3 weeks, and it was months oflegal proceedings til a cost of$3,600 to
obtain Q token child support. "

Another illustrative litigantcommentcompared the traditionalcase processing ofdivorces
with that in an urban pilot juvenile court. "This was 1IOt my first divorce. Previously, the
di~rceprocess for an uncontested divorce lookforever and cost far too much for the amount
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ofservice rendered. 1 was extremely hoppy when 1 was i1iformed my case was to go through
Fomily Coun. 1firmly believe all uncontested divorces should go through Family Count"

Lawyers

Lawyers were in a unique position to express their opinions about family court system
since most of them had'experience with the traditional and pilot processes for handling family
law matters. The data indicate support for a family court among the 482 lawyers responding
to the survey. Forty-five percent of the lawyers who responded indicated that they believe a
family court'was an improvement over the present system, 40% indicated it was DO change, and
15" thought it was worse.

When asked directly whether they are currently in favor of a family court, the lawyers
who practiced in the pilot juvenile courts had a markedly differentopinionfrom those who bad
been before the pilot circuit courts. Based on their experience with the pilot juvenile courts,
65" of the surveyed lawyers are in favor of the creation of a family court; 17" are opposed;
and 18" have no opinion. On the other hand, lawyers in the pilot circuit courts are clearly
ambivalent or negative about the pilot's effect on improving the handling of family law disputes.
Basedon their experience, 32.7% are in favor of a family court; 34.5% are opposed; and 32.7"
have DO opinion. As has been discussed earlier in this report, the fact that pilot circuit courts
did not handle family law cases any differently than the traditional circuit courts and the pilot
administrative processes caused additional work for lawyers in these cases, probably led to
disappoinbDent and dissatisfaction with the project in these areas. .

Another important measurement of the lawyers' opinion of the family court focused on
the respect accorded the family courtas compared to the juvenile court. Thirty-one percent of
the lawyers had more respect for the family court than for the juvenile court, while 67"
believed the lawyer's respect for the two courts was the same. Only 2% said they had less
respect. Similarly,27% of the lawyers felt the parties gave the family court more respect, with
72% indicating equal respect for the two courts. Only 1" of the lawyers believe the parties
gave the family court less respect. (See "Survey of Lawyers- in Appendix e.)

Judges

Forty-eigbt of the judges who participated in the Family Court Pilot Project responded
to the judge's survey. These responding judges clearly support a family court. Eighty-two
percenfindicated that a family court would be an improvement over the present system; 9"
indicated it would represent no change; and 9" said it would be worse. When asked about the
impact of their experience with the pilot project on theiropinion of a family court, 74" of the
judges said they favored a family court both before and after the experiment. Seven percent
were opposedboth beforeand after the experiment. The biggest change in reported opinion was
a shift in favor of the family court. Fitteen percent of thejudges reported that they were either
opposed or had no opinion about a family court, before the experiment, but they favored such
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a court after the experiment. Two judges (4 9b of the sample) switched from having no opinion
or being in favor of the family court to being opposed. '

In the end 41 of 48 judges or 89" who participated in the family court project favored
a family court after the experiment. While the number of circuit court judges participating in
the survey (7) is too small draw any firm conclusions, the data suggest differences of opinion
between circuit and juvenile court judges. Thirty-three of 35 (94~) juvenile court judges
currently favor a family court. Four of 7 (5''') of the circuit court judges also favor of a
family court. Of the three circuit court judges who DOW oppose a family court, two of these
judges opposed the conceptbefore the pilot project.

Some of thereasons for the general support by thejudges ofa family court'aresuggested
by their responses to other survey questions. When the entire sample of judges is considered,
56" responded that disputing' parties gave a family court greater respect than they give a
traditionaljuvenilecourt (44% reported the same respect; O"'reported less respect.) Moreover,
70" of all judges surveyed said that attorneys accorded greater respect to the familycourt than
to the traditional juvenile court (30% reported the, same respect, 0" reported less respecL) (See
"Survey of Judges" in Appendix D.) .

. Both in the survey of all judges and in the interviews of family court judges from both
the juvenile and circuit court pilots, the juvenile judges.felt more strongly about the respect
accorded the family court by lawyers. Seven of the e1ev~ juvenile court judges interviewed
believed lawyers were better prepared in family court becausethere.was no appeal on a denovo
basis.. Only lout of 6 circuit court judges interviewed shared this view.

When asked in their interviewsto enumerate the uniquecharacteristics of a family court
that allow it to handle family law matters better than the juvenile court or the circuit court,
numerous examples were given by the family court judges. Among those most frequently
mentioned were: specialization of judges; more respect for the family court; jurisdiction over
all family matters being in one court; elimination of trial de novo; and more affordable divorces
for litigants because of the elimination of the commissiODer~" in chancery. The only negative
characteristic of the family court mentioned by more than one judge was the difficulty of
developing a record for appeal, especially for pro se litigants.

In addition to the previously noted positive characteristics of the family court, eight of
the interviewed judges also stated that in their jurisdictions the pilot court processed cases on a
more timely basis than the control courts, and five believed the overall court procedures were
less expensive for the litigants. (See "Interviews of Family Court Judges- in Appen~ D.)

Clerks

The significant admpustrative burden of the Family Court Pilot Project feU upon the
clerks of the participating courts and especially those clerks in the juvenile and domestic
relations district courts. It is interesting to note, therefore, that of the twenty-one clerks who
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responded to the clerks' survey, fully fourteen of them believed that a family court system with
jurisdiction similar to that of the pilot courts would be an improvement over the existing split
system of juvenile courts and circuit courts for handling family law matters..

To preserve the anonymity of the -small number of responding clerks, the returned
surveys did not differentiate between circuit and family court clerks, so that comparisons
between these courts cannot be made here. Five of the clerks who responded negatively to the
inquiryabout the family court being an improvementover thepresent system may, however, be
from those pilot areas where the circuit court judges sat in the family court. In thesecourts, as
previously discussed, the pilotproceduresappeared to cause moreinconvenience than substantive
improvement in the process.

One clerk commented that the circuit court in her jurisdiction is very efficient in
concluding divorce cases, when the attorneys proceed. Still another stated that because there
were no significant differences in timeframes for docketing cases for trial or in the services
rendered to litigants, and because there were so few companion cases, she believes the current
court system meets the needs of litigants. Both these clerks agreed there was no need for a
family court. The comments of other clerks reflected their positiveview of the pilot processes
and the advantages they saw in the family court as it operated in their jurisdictions. (See
"Survey of Court Clerks" in Appendix E.)

Court Service Unit Directors

The opinionsof the directors of the ten court service units which served the family courts
were also solicitedas part of the evaluation process. Of the ninedirectors who responded to the
survey, seven indicated that there had been no significant impact .on their units as a result of
participating in the project. This lack of meaningful involvement in the pilot project resulted
in an overall negative response to the questionas to whether the directors believea family court
system would be an improvementover the present system for handling family law matters. One
director responded •yes" ;five said "no"; and three indicated they did not know. (See ·Survey
of Court Service Unit Directors" in Appendix F.)

In summary, while the opinions of the participants in thepilotproject vary, it is clear that
the pilot family courts, in particular as they operated with thejuvenile court judges, performed
moresatisfactorily andearned greater respect andconfidence than the courts which traditionally
adjudicate family law matters in Virginia. This satisfaction with the pilot juvenile courts
suggests that in family law cases the public wants courts which provide courteous assistance to
citizens using the courts; which affordably and efficiently process the cases before them; and
which have judges who are trained in family law and sensitive to the psychological and
emotional impact of the litigation they hear. These elements of a user friendly court process
need to be integrated into the court system.
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RECOMMENDATIONS

TheFamily Court Pilot Project sought to determinewhether the pilot courts, with their
revised areas of jurisdiction and responsibility, altered methods of appeal, and experienced
judges and court personnel, could provide a more accessible and responsive forum for the just
resolution family law disputes. Based on the project's findings and conclusions,
recommendations are offered to improve the current methods of adjudicating child and family­
related cases in Virginia. These recommendations are intended to be viewed as guiding
principles which should be incorporated in the structure and procedures of Virginia's court
system.

1. There should be one trial court which has comprehensive jurisdiction over child
and family-related legal issues.

Family law is composed of legal issues and psycho-social relationships. Our current
familylawprocedures and the court structure for applying theseproceduresdo not balancethese
two elements. A comprehensive family court is needed to consolidate within one structure tile
resolution of legal issues with their psychological and social ramifications. The current
fragmentation of multiple family problems forces families to resolve conflicts in a system which
is ill-equipped to address the underlying causes of their crises. This fragmentation is
exacerbated by the large number of cases in which families are before the court for several
different legal actions. A court with full jurisdiction should be constituted so that it has before
it all relevant legal issues requiring resolution for a family and all the facts germane to the
decisionmaking process. This structure would eliminate duplicative court hearings and the
attendant misuse of litigant and court resources.

The new trial court should, at a minimum, include all matters currently within the
jurisdiction of the juvenile and domestic relations district court as set out in § 16.1-241 of the
Code of Virginia. It should also include jurisdiction over divorce, annulment and affirmation
of a marriage, separate maintenance, adoption, change of Jlartle, as well as custody, visitation,
support and property matters incidental thereto.

2. Wherever possible. the adversarial nature of our legal practices and procedures
in the resolution of family law conflicts should be reduced~ Litigantsshould have
available dispute resolution methods which reduce hostility. addresS the
underlying causes of the dispute. promote coqperation and communication. and
restore a sense of control to the parties.

Our present legal practices andprocedures do not servethe family, the clientof the court
system in family law matters, when conflicts are exacerbated by a system intended to resolve
them. The goal of .the legal system in these sensitive family matters must be to resolve the
dispute and not just decide the case before the court. Resources outside the formal, legal
adversarial proceedings must be developed and utilized to achieve this result.
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The court system should offer a range of options for dispute resolution, so that the best
method for resolving differences can be obtained by the parties. These options can include
traditional adjudication but also need to embracenon-traditional dispute resolution alternatives,
such as mediation, counseling, and conciliation. The courts should be actively involved in
referring family law disputants to these services to encourage their use and development.
Significant support for the useof a variety of dispute resolution processes existsamong members
of the bar who are engaged in family law practice and judges who adjudicate child and family­
related cases.

Judgeswhoare trained not only in family law but in the psychological aspects ofdivorce,
developmental needs of children, and the natUre of conflict in the break-up of families can best
deal with the sensitive nature of family law issues. A court system which is organized to
enhance professional excellence in family law decisionmaking will provide the highest quality
resolution of these disputes.

3. The Use of commissioners in chaneea in family law matters should be limited
and ultimately abolished.

To achievea qualityresolution ofchildandfamily-related disputes, thecourt systemmust
have capable and impartial judges who are familiar with all aspects of the conflicts brought
before them and with the various means, in addition to the adversarial process, of resolving
family crises. Litigantswhosecases are referred to commissioners in chancery incur delay and
additional costs beyond those of the direct court proceedings. Available data indicates that the
use of commissioners can double the.length of time required to conclude a divorce suit. Of
equal importanceis the fact that litigants are also denied equal access to court services when in
other localities and in other case types only elected judicial officials adjudicate legal disputes.
The refenal of family law questions to quasi-judicial officials detracts from the importanceof
the issues involved.

A comprehensive court for resolving child and family-related cases must be supported
by tIained and experienced judges who are sensitive to the psychological impact of litigationon
the parties and, where involved, the children. Commissioners in chancery are by their nature
part-time officials who do not necessarily have the knowledge and training availableto full-time
judges. The use of commissioners fosters' the perpetuation of the adversarial systemand forces
the parties to be passive recipients of imposed legal settlements.

4. Trial court decisions in child and family-related cases should be mpealed On the
record as a matter of right to the Courtof Aweals. The right of a trial de novo
on agpeal in such caseS should be abolished,

.Providing finality in the resolution of child and family-related conflicts is critical to
reorganizing the family unit after the legal action and to re-establishing stability and continuity
for the adults and children involved, A court process which affords one trial on the record on
the merits of all family law issues before the court where the issues are clearly and seriously
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presented has significant benefits. Such a process reduces the financial and ,emotional burden
on the ,litigants by eliminating multiple trials and their attendant inconvenience, delay,
uncertainty and psychological trauma.. One trial where the justiciable issues are clearly
established can result in moreinformed decisions by the judge and can enhance the acceptance
of the court's judgment..

Available evidence suggests that lawyers ate better prepared when repJesenting clients
in cases on the record and that such proceedings are more satisfactory to the litigants. Even
though attorneys maylike a secondopportunity to present their clients' cases, theyacknowledge
that the outcomes of these retrials are Dot substantially different from the original judgments.
When family legal matters are addressed by experienced and knowledgeable judges in an
integrated, timely and decisive,manner, the goal of providing a IeSpOllSive forum for the just
resolution of family law disputes can be reached..

S.. A comprehensive court which aQjudicates all family law sase5 should be easily
accessible, affordable. user friendly and expeditious for all who desire and are
required to Use it, .

A broad range of thepublic uses thecourt system to resolve child and family conflicts..
"Participation in non-divorce suits is frequently withoutthe benefitof legal counsel. Establishing
a court structure which is simple and utilizing legal procedures which are simple and are
presented in clear language can make citizens' involvement more meaningful and enhancetheir
acceptance of.the court's resolution of their disputes. '

The high degree of litigant satisfaction with the pilot juvenile courts indicates that in
family law cases the public wants a coon which is easily accessible and reasonably affordable;
bas judges and court personnel who are courteous and responsive to the public; has befme it at
the time the litigant appears all relevant 'issues requiring resolution; delivers timely case
decisions; and has judges who are trained and experienced in all aspects of family law and
dysfunction.

6. The previous five recommendations shouldbe implemented by transferrine from
the circuit court to the juvenile court jurisdiction over all family matters. This
jurisdiction includes divorce, annulment or affirmation of marriage, custody,
visitation, su.nport, determination of parentage, termination of mrentaI rilhts,
changeof name, separate maintenance, adoptions. petitions regardine records of
birth, ,and apmintment and mmervisiQn of guardians of the person of -I- child.
ARpeals Qfthese cases would be on the record to the Court of AweaIs. Criminal
jurisdictiQn (delinquency. adult criminal. traffic, etc.) would remain not of
record, with anpeals de novo to the circuit court. The juvenile and domestic
relations district court would be renamed the Family Court

This recommendation embodies the principles of the first five recommendations arising
outof the Family Court Pilot Project.
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IMPLEMENTATION PLAN

The JudicialCouncil proposes to implement the six recommendations arising out of the
Family Court Pilot Project through a series of actions. These actions address revising the
currentcourtstructureand its procedures; planning and providing for the personnel and financial
resources required to support this structure; and funding improved services for the families and
children who come before the courts.

Court StructUre

The principles of the Judicial Council's recommendations should be implemented by
transferring from the circuit court to thejuvenile court jurisdiction over all familymatters. This
jurisdiction includes suits for divorce and annulment or affinnationof a marriage; petitions for
custody, visitation, support, determination of parentage, termination of residual parental rights,
changeofname, separate maintenance, and petitionsregardingrecordsof birth; and appoinunent
and supervision of guardians of the person of a child.

Appeals of these cases should be on the record to the Court of Appeals. Criminal
jurisdiction (delinquency, adult criminal, traffic, etc.) would remain not of record, with appeals
de novo to the circuit court.

The juvenile and domestic relations district court would berenamed the Family Court.
Juvenile courtjudges and the clerksand personnelcurrently in the juvenile court clerks' offices
would serve in the Family Court, after appropriate training to be provided by the Judicial
Council of Virginia.

The Judicial Council will pursue amending the Rules of the Supreme Court of Virginia
to provide for the appropriate conforming changes necessary to effect the Family Court.

Personnel and Financial Resources

The expanded jurisdiction of the new Family Court will require additional family court
judgeships, clerks' office positionsand mediators. The Officeof the Executive Secretaryof the
Supreme Court of Virginia has studied the extent of the need for additional personnel. Several
methods have been employed in order to obtain the best estimate of the resource requirements.
Appendix H to this report details the financial impact of the family court proposals as best it
could be determined at this time.

This impact study shows that the required new resources would cost approximately $7.5
million annually. It is proposed that revenue be generated to offset these costs by a 53.00
increase in district court filing fees in civil cases and processing fees in traffic and criminal
cases.
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Several importantassumptions were madein determiningthe estimated annual cost of the
new family court system. No reduction in circuit court judgeships or in employees in the circuit
court clerks' offices is proposed. The loss of the domestic relations workload will allow circuit
court judges to return to a manageable caseload similar to that experienced ten years ago. It
should also slow future growth of the need for new circuit court judgeships. Similarly, it has
long been acknowledged that circuit court clerks' offices have been understaffed to handle their
workload. Maintaining their current position levels will permit these clerks to more effectively
process circuit court cases, provide better service to the public, and slow the need for new
positions in the near future.

It is projected that approximately 2S new Family Court judges and 90 new court
employeeswill be needed for the Family Court. Approximately 68 mediators will be required
on a statewide basis to provide the capacity to have mediateLI any contested civil matter in the
Family Court where the parties so agree.

Timeframes for Legislative Action and Local Plans

Legislation will be introduced in'the 1993 Session of the General Assembly to implemPllt
the recommendations of this report with an effective date for the Family Court structure of
January 1, 1995. To prepare for the statewide system of Family Courts, several steps should
be taken.

. .
During 1993, theChief Circuit Court Judge and Chief Iuvenileand DomesticRelations

District Court Judge shouldbe required to developjointly a plan for establishing a FamilyCourt
in their circuit. This planningprocess should involve the Circuit Court Clerk, Juvenile Court
Clerk and Court ServiceUnit Director, interested members of the localbarand others concemed
with better court service to the community. This effort wouldbe supported by the Officeof the
Executive Secretary. Each circuit's plan should address the need for new judges, court
personnel, equipmentand facilities and relevantissues in the transitionto the new court. These
individual implementation plans will providea vehicle to ensure that all resource and proceduml
issues are covered.

These plans would be submitted to the Judicial Council during the fall·of 1993. The
Council would then makerecommendations to the 1994Session of the General Assembly based
on the circuit plans and include relevant fiscal needs in the 1994-1996 bUdget for the judiciary.
It is proposed that the previously referenced fee increases become effective July 1, 1994, to
pennit the funding of needed personneland the provisionof training during the first six months
of the fiscal year. The new Family. Court system would then be staffed and ready to operate
fully on January 1,.1995.
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CASE AND DEMOGRAPHIC CBARACIERJSTICS OF COURT LITIGANTS
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L CASE CBARACIERJSDCS

A. Method or Data CODectlOD (Tables 1 and 2)

Information was collected on parties involved in litigation in the pilot Family Courts,
conttol Juv~ Courts, and control Circuit Courts to determine who uses the courts to hear
family issues. The period covered by this data collection effort was January 1, 1990 through
March 1, 1992. A total of 35,798 data sheets was collected during the project. A sample data
sheet tan be found in Attachment A.I 10 this paper.

This~ysis is based on a sampleof 22,903 data sheets completed for litigants primarily
by court staff, with some assistance from litigants' lawyers. The seventeen tables and onefigure
which summarize the information accumulated from the data sheets can be found in Attachment
A.2 to thispaper. Table1 shows the Dumber of data sheets returned from each pilotand control
coun participating in the project. Onedata sheet tepreSeDts one case.

Table 2 presents the typesof casesby type of coutt. Four categories of courts were used
in the experimental design: Pilot Juvenile and Domestic Relations, Pilot Circuit, Control
Juvenileand Domestic Relations, and Control Circuit. These categories of courts were further
subdivided into rural and urban.

B. GeDeni Case Types

Case types covered in the experiment include most cases involving the family: custody,
visitation, child suppon, spousal support. tmnination of parental rights, child in need of
supervision/services. delinquency, spouse abuse, criminal offense between spouses, and child
abuse or neglect. In Virginia, when these cases are Dot ancillary to a divorce suit filed in
Circuit Court, they are usually heard by the juvenile and domestic relations district coUlU
(J&DR). All J&DR courts participating in the experiment retained this basic jurisdiction.
J&DR courts deSignated as family couns (pilot courts) were also given jurisdiction over cases
of divorce and annulment or affmnation of marriage.

Circuit court, the court of general jurisdiction in Vuginia,"bas jurisdiction over many
types of civil and criminal cases, including tons, contracts, real property rights and felonies.
In addition, the circuit court has jurisdiction over divorces and adoptions. Because only cases
involving "the family are involved in the experiment, most types of cases heard by circuit coutts
are not included in the tables showing the composition of coun caseloads. Comparisons
between J&DR courts and circuit courts may be unbalanced because divorces comprise only a
small proportion of the cases reported on the data sheets for theJ&DR family courts (11.1~ in
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UJban areas and6.1. in rural areas), butare them major family case beard by circuit COUI1S.
Circuitcouns setYing as thecontrol groupin this experiment have the samejurisdiction as other
circuit courts. Circuit courts serving as family courts for purposes of this expe:rimalt also had
jurisdiction over other types of related cases involving the family in divorce: cbildren in need
of supervision, delinquency, spouse abuse, crimina] offenses bctw=n spouses IDd child abuse
or neglect. Fony-five percent of theJ&DR cases evaluated in theproject, regardless of whether
such couns are serving as family courts or control courts, are custody cases IDd another 37S
~ child support cases.

c. Related Cases (Tables 3 through Sa)

Analysis Jur Case txPe

Table 2 shows that issUes involving the family and children were divided into two
sections. The top section contains a listing by court type, of all custody, visitation, child
suppon, spousal support, termination of parental rights, divorce, aDd affirmation or annulment
cases for which data sheets were received. In addition to these cases, it was detcnniDed that an
analysis of otherrelated family and child'caseswas importantin determining whether those cases
were of sufficient numbers to beconsidered as Decessary for inclusion in the generaljurisdiction
of couns handling divorces. This infonnation will assist in determining whether it is important
for onecoun to beable to handle on a comprehensive basisall of theissues affeding onefamily
which require adjudication. The bottom section of Table 2 thus shows the DUmber of related
cases which involve children in need of services, delinquency, spouse abuse,' criminal offenses
between spouses, aDd child abuse/neglect. Because data sheets were obtained for reWed cases
pending only during theperiod for which the cases in the top section of Table2 were active, the
·time window· to capture such cases was small, usually a matter of a few months.. The result
is that very few related cases are shown on the table. Except in the area of spouse abuse,
related cases in all courts were less than 1S of the total.

For a proper evaluation, it was necessary to expand the ·time window· and capture
related cases that were filed before, during, and after the divorce. A separate supplemental
survey was therefore conducted of related cases initiated from January 1, 1988 (the date the
automatic tracking system came on line) through December 31, 1991. This involved manually
pulling thedivorce file, extracting thenames of thepartiesand children and cross-checking those
names for related cases in the court index for the period in question. it. sample reWed cases
worksheet used by the pilot courts to collect this infonnation can be found in Auaehment A.I
to thispaper. The City of Chesapeake andLoudoun Countysurveyed lOOS of divorces bandIed
by the Family Court during the pilot project.. The other project courts (Albemarle, Alexandria,
Fairfax, Lynchburg, Mecklenburg, Roanoke City, Roanoke County and Smyth) made a survey
of 2S~ of randomly selected divorces. The results of this survey give a strikingly different
picture from that obtained in the original analysis of related cases based on the data sheets.

As shown on Table 3, of the 802divorce cases in the supplemental survey, 160or 20~
had one or more related eases. Of note is the fact that the rural J&.DR and circuit pilot courts
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had greater percentages of related cases, 22" and 2S" respectively, than did their urban
counterparts with 19~ and 14". The second pan ofTable 3 shows the numberof related cases
associated with each divorce case. For instance, in the urban J&DR sample there were 21
divorce cases that bad two related cases each. The third part of Table 3 analyzes the total
number of related cases associated with the 802 divorces. The case type with the number of
cases before the divorce filing and the numberafter the filing for the test period are shown as
lie the gross number of hearings by court type. To illustrate: in the urban pilot J&DR courts
there were 59 custody filings before the divorce and 9 after the divorce was initialed. For all .
court types there were 169 custody filings. There were a total of 634 related cases and 1,320
hearings.

',.
Onehas a betterpictureof the magnitude of the numberof related cases when the results

from the sample courts are projected for the Commonwealth asa whole. When considering that
there were 634 related cases associated with 802 divorce suits involving a total of 1,320
hearings, somevery significant projections can be made. Of the 33,940 divorce cases reported
in 1991 in the State of the Judiciary RemIt, approximately 6,771 of these divorces would have
bad related casesassociated with them. The 6,771 divorces would have resulted in an· estimated
26,830 related cases and 55,861 hearings.

·Of equal note is that a divorce filing does not end contact with the courts as 164 cases
occurred after the divorcewas filed which represents 26~ of the total related cases. As shown
in Table 3, there were 470 cases out of a total of 634 related cases or 73" which were heard
prior to the divorcebeing filed. The bar graph below shows the total Dumber of divorces in the
sample, the total of related cases and a break down of whether the related cases were filed
before or after the divorce.
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Table3 shows tba1 custody (169 cues), child support (153 cases), aDd adult intra family
criminal offenses (133 cases), amounted to '72S of the total related cases. Of these 4SS cases,
a full 98 or22~ were initiated after the divon::e filiD&. The le1aDonship of having cbildral to
tile fiequeacy ofre1ated cases is clearly demonstraIed on Tables" and S. Only 7. of divorces
without cb.ildreft had related cases u compared to 34S of those with cbiJdren. 11Ieft were 130
cases of divorce iDcludin& children which also involved related cues. 11Ieft were • total 571
re1ated cases and 1,189 bearings Issociated with those divorces. As with die ovenJl sample,
cuSlDdy (167 cases), child suppon (146 cases), and adult intra family crimes (103 cases), formed
the bulk oCtile case total (73S). DistuJbiD&1Y, 154 of the total of 571 cues ill Ibis category or
27S were cases filed after the divorce was iDitiated.

Analysis kY Number and Ale Of Children

After determining the Dumber and type of related cases with childra1, the Dumber and
age of the children who were affected by those cases was analyzed. When these re1ated cases
are examined, it is seen that one child may be associated with several different types of related
aases, suchas a combination of custody, visitation and child support. Table S(A) is a grouping
of case types, either singularly or in combinations, in which OIlC or IDOJ'ecbildreD are affected
by that particular case grouping. The table mows that from the 130divon:es invOlviD& children,
221 children were affected by !elated cases. The leftband columns show the various
~mbinations of-case types. Next follows thecumulative totalof cbi1dren ;mel tben a breakdown
by age brackets (0-5, 6-12, 13-15, 16-11, aDd 18 and up). As an example of the221 cbi1dren,
47 were affected by cases in which thecombined issues were- custody aDd childsupport. On the
other hand, there were 11 cbildren involved where custody was the .only issue.

The foUO'Ning bar graph demonstrates that young children between ()"12 years compriK
the majority (71~) of the children in these re1ated cases.
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11 is iDstructive 10 determiDe tbc Dumber of cbi1dreD involved in a particular cue type
imspectiveof wbetber othertypes ofcases are involved. To do this, it is oeceaary to combiDe
the subtotals of cbi1dreD shown 011 Table S(A) for each timethose cbildreD were iDvolvcd in Iba1
cue type. It is seen that there wae 138 children affected by childsupport re1aSed c:ases or62"
of tile totalof 221 cbi1dreD. The numbers of children for othercase types is Ibown. It sbould
beDOted tbat thepercentage of cbildren involved in de1inqueacy probably UDdasIaIes dieeffect
rlctivm= in this area. because of the relatively DmDW time period fiom whidl~ IIIDPle was
tUm. It is further observed thatthe.majority of cbi1dreD in the !dated case surveywrze in tile .
fie poup 0 to 12 years, IDd thus, they~ ,euc:rany too )'OUDI to have become mvolved in
de1iDquaJt.behavior...'.

.,

Total Number of CbDdreD Affected by Specific case Types
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When the foregoing findings are projected on a statewide basis, it is estimated that in
1990 of the 32,722 divorces in Vuginia that approximately 5,304 of those divorces involved
related cases affecting 9,016 children. The 33,940divorce cases reponed in 1991 would have
included approximately 5,498 divorces with related cases affecting 9~3S3 cbildrm.
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n. DEMOGllAPBIC CllARACTERISTICS OF LITIGANTS

In this section of this paper, the characteristics of litigants recorded on the data sheets
arc outlined. This serves to infonn the reader DOt only about the type of people who bring
family matters 10 court, but also about the clwacteristics of the sample.

A. Person Who IDitiates the PetitiOD or ComplaiDt (Table 6)

The -mother/wife- is the petitioner/complainant in approximatdy 60S of the cases in
circuitcourts. Table 6 shows that the proportion does Dot vary much between pilot aDd control
circuit courts or between nual orurban~. The reader is ~minded that in thissample cases
heard in the circuit court are almostexclusively divorce cases. Fathers initiated about 40S of
the divorcepetitions in circuit court.

The proportion of aLSeS initiated by mothers/wives mote nearly approximates SO" in
J&DR courts. The reason for this is that agencies, primarily child support agencies, are
involved in other types of domestic disputes. Of the 2,878 cases initiated by an agency, over
90~ (2,624) were initiated by child support enforcement agencies. Put ano~ way, 40~ of
the 6,555 child support cases were initiated by a child support enforcement agency and aDout
42~ (2,756) were initiated by a mother. Child support ~cies were more likely to be the
petitioner in the urban control J&DR courts than in the rural control J&DR reports. Other
agency initiated cases involved: child custody (79), termination ofparenlal rights (74) and child
abuseor neglect (71). Fathers initiated courtaction in 17" to 25" of tile c:ases in J&DR court,
and other family members initiated about 10" of the petitions in J&d)R court.

B. Race or Etlmicity or LitigaDts (Tables 7 and 8)

Approximately a third of the litigants involved in disputes broughtbeforeJ&DR courts
(pilot and urban control courts) are African-American, in contrast to about 10" of theparties
to divorce suits brought to circuit courts. Table 7 shows that most other litigants are DOD­

Hispanic Cauatsians. The proportion of Native Americans, Asian or Pacific Is1anders, and
Hispanics in the sample is less than one percent in all ~urts except the experimental family
courts in urban areas (Alexandria and Fairfax in Northern Virginia) and, for urban control
circuit courts also in Northern Virginia (Arlington, Alexandria, and Fairfax). Even in these
urban courts, it is less than 5~.

Table 8 compares the racelethnicity characteristics of litigants who appear in either the
pilot l&DR court or either circuit court~ for divorce cases onl)'. When onlydivorce cases
are considered, the proportion of African·Americans appearing inJ&DR family courts is similar
to those in circuit courts. The disproportionately large percentage of cases in I&DR family
courts involving African-Americans may be the JUU1t of the wider jurisdiction over family
matters of the juvenile court. It is not necessarily a commentary on the relative attractiveness
of J&DR court versus circuit court,



c. 1Dcome (Tables 9 and 10)

Table9 couldbe interpreted to imply that people who litigate in J&DR courts are poorer
than people wholitigate in circuit court. Because much of the data OIl incomeof the participants
in domestic relations disputes are DOt reponed, DO definite conclusions about income and
litigation in Wnily matters can be drawn. In some types of court, as many u balf of the
litigants are Dot accounted for in the income levels. It is not possible, thezefore, to stale that
those litigants whoare accounted for are representative of theincome levelsof all court litigants.

With thiscaveat, however, Table 9 shows tbat, exceptfor controlJ&DR courts, mothers'
incomes under59,999 are more prevalent in rmal dian Utban locations. Table 9 also shows that
most male litigants for whom income figures are provided have incomes between 510,000 and
524,000. The figures further show that greater percentages of femalelitigants have incomes of

, less than $10,000 than do tbci.r male counterparts.

When only divorce cases are considered, thepercentage of wueported income decreases
slightly, and the income of families in- the family court 1IlCR closely resembles the incomeof
litigants in circuit court (Table 10).

D. Primary LaJapaae (Table 11)

Englishwas reported as the primary languagefor mostlitigants(between68~ and 9SS).
Table 11 also shows that the proportion of Spanish...speaking litigants in the sample was very
small in all courts except the pilot J&DR and control circuit courts in urban areas (primarily
Northern Virginia).

E. Number or CbiJdreD IDvolved (Table 12)

Childrenwere involved in 43~ of the divorcecases bandled in both the pilot andcontrol
circuit courts (Table 12). In the pilot J&DR courts, 38~ of the divorcecases were reported to
have litigants with one or more children. (These percentages may lJDdeneport the numberof
childrenborn to couples, becausedivorcing coupleswithgrown children may reportDO children
involved.) In conttast, 93~ of the entire sampleofJ&DRcases, whetherdivorce or otherwise,
involved litigants with one or more children.

F. Representation by CouDSel (Tables 13 and 14)

The striking feature of Table 13 is that in ov.er 9011 of thecases in both thecontrol and
pilot circuit courts, one or both of the litigantswere represented by counsel. This is contrasted
with the J&DR courts where the urban and rural pilot courts had 42.5~ and 44.3~ of the cases
where neither party was represented by counsel. The control J&DR courts showed an even
higher percentage of caseswhere counsel was absent: 73.9~ for urbanand Sl.2~ for rural. To
determine whether this difference is due to the type of court or to the type of case, another
analysis was done for divorce cases only in these courts.
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Table 14 shows that people who initiate divorce suits are very likely to be represented
by counsel, regardless of whether the case is filed in a J&DR. pilot court or a pilot or control
circuit court. In most of these courts, over90~ of litigants have counsel (percentages with both
parties represented.plus petitioneror defendantpresented).. One conclusion tba1 can be reached
from this information is that the nature of the suit detcrmiDes wbctber or DOt a litigant is
represented by counsel, not the type of court in which the case is filed.

DL IMPLICATIONS FOR FAMILY COURTS

One method of evaluating the effectiveness of family courts versus the current court
.organization is to determine which type of court provides better service to litigants. 1bis is
difficult to measure solely on the basis of the data sheets. From the information contained on
the data sheets collected for this project, however, inferences can be made based upon the
Dumber of hearings and case processing times. Data is also presented on the useof services..

A. Number of BeariDp (Tables 15 and 16)

The number of bearings can be used as an indicator of the relative complexity of court
pft1Jrnoced"""ures. Table 15 shows the number of bearings by type of court. Most family matters
require only one hearing, except in the urban control circuit courts, where most c:ases require
three hearings. It maybe that sometypes of cases require significantly more hearings thatother
cases. Accordingly, the average Dumber of hearings by type of court was calculated for each
type of case. Table 16 shows that child abuse and neglect cases, criminal offenses between
spouses, delinquency cases, and termination of parental rights cases requiR more hearings than
other cases involving the family. This conclusion should be viewed with caution sincemany of
these averages are based on a comparatively small numberof cases.

Table 16 shows that the presence of commissioners in chancery in 1be Alexandria,
Arlington, Chesapeake, Fairfax and Loudon sites are the reason that the '¢laD conttol circuit
courts have more hearings per case than other courts. Use of commissioners makes two
hearings per case almost inevitable, because a refenal to a commissioner was counted as a
hearing in this project. By calculating the average numlrr of hearings per case separately for
sites that use commissioners and sites that do not, Table 16clearly shows that it is the presence
of commissionen that accounts for the difference in the number of bearings.

B. Case ProcessiD& Tune (Figme 1)

A technique called -box and whiskers plots- is a good way to compare case processing
times among courts (Figure 1). The box represents the time from filing to disposition for the
middlehili of the cases. The greater the differences in processing times of the -average- cases
the taller the box. The line in the center of the box shows the median case-exactly one half of
the cases have a faster processing timeandhalf of the cases havea slower processing time than
this case. The whisker at the top of the box shows the 90th percentile and represents the time
it takes to proces:; the -toughest- or at 1e=lst the longeu cases.. Because SO~ proeeedings over

I



which the court has little controlare usually long or complex, it is unfair to base a judgment of
pl'tlC'eSsing time on special cases. The 90th percentile provides a measure of the time it takes
a court 10 process 90~ of its c:asdoad.

Bow does time from filing to disposition in family court compare to caseprtassing time
in thecontrol couns? Because control courtsbear only divorcecases andthetype ofcase makes
a difference in case processing times, the comparison should be among time to disposition for
divorce cases only. In divorce cases, the median time to disposition in nual courts is fairly
similar, although the pilotJ&DR courts take slightly longer10 process the more complex cases.
With respect to the urban couns, the pilot J&DR and pilot circuit couns have similar median
case~s$ing times, and these arc shorter than the median time in thecontrol circuits. Fig~
1 divides the conttol circuit courts into those which use commissioners in chancery and those
which do not. Cases that USC commissioners take Ionaer to process.

c. Use of Senices (Table 17)

So few cases in either the control or pilot coons used court services, either because
clients were unaware of the services or because services were unavailable, that use of services
cannot be used to evaluate the comparative differences betweenpilot and control courts (Table
17).

It should be noted that the family court experiment did DOt result in the c:r=ation of new
services. It is also possible that theclerks who completed the data sheets were not aware of the
services used by litigants.

Acknowledgements: The author gratefully acknowledges the assistance of Ken Mittendorff,
Director, Management Information Systems, Office of the Executive Secretary,. Virginia
Supreme Court; Chris Lomvardias, former NCSC staff member who did the computer runs;
Carol Flango who prepared the tables; and Pamela Petrakiswho formatted and typed this report.
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Table 1

Sex of Respon&:nt by Court

Pilot

JDR Circuit IDR

Control

Circuit

Total

Male

Female

487

741

39

59

367 .

211

393

320

1286

2617

The totals for the litigant characteristics on this tableandTables2,3 and 4 do not account
for l00~ of the litigant surveys which were returned and analyzed because all responding
litigants did not answer all of the questions on the survey.



Table 2

Race of Respondent by Court

Pilot

JDR Circuit lOR

Control

Circuit

Total

Caucasian 901 78 432 632 2043

African American 225 11 121 38 395

Native American 33 5 17 8 63

Hispanic 33 0 1 17 51

Asian American 31 0 0 13 44

Other 14 2 5 6' 27

2623



SUPREME COURT OF VIRGINIA: DATA SHEET FOR FAMIIJY COURT PROJEC

-------------------------------_ .. _-
~ o Child in need of 0 0

supervisionIservices

~ 0 Delinquency 0 0
~ o Spouse abuse 0 0
~ o Criminal offenses D 0

bet ween spouses

~ o Child abuse or neglect 0 0

Related cases where same family
members arc involved:

This C~tSC Pending ( "losed

~ o Custody 0 0
!!:!! o Visitation 0 0
2E o Child support 0 0

r~ o Spousal support 0 0
2 o Termination of 0 0

parental rights

!!!!! o Divorce 0 0
.!!:!2 o Affirmation/ annulment 0 0

of marriage

TO BE COMI)LETEO AT CASE INITIATION

D. TYPES OF CASES:

TO BE COMPLETED AT CASI~ INITIATION

E. IDENTITV OF PETITIONER/COMPLAINANT:

~? ,0 MOlhl"r/Wik

:? 0 F;tlh~rJ Husband

:.\ 0 Other Family Member

.. 0 AgclH:Y (ex.: CSu. DSS)

!> 0 Law Enforcement

6 0 Other

E FAMILY DATA:
Mother {WiIe Father? Husban-

Race/ E'hnicitl
11I~! o White ~,D

~ 0 Afro-American 10
:.\ 0 Native American 3D
., 0 Hispanic .. 0
!l 0 Asi.tn/ Pacific Islander ~D

6 0 Other 60
Gr~.... lnc(tme

~ o S g.999 and under 07' 0-,

1 0 S10.000 to 24.999 20
3 0 $25.000to 49.999 3D
· 0 $50.000and over .0

Primary l..anlage
~ , 0 English ~tO

2 0 Spanish ~O

30 Other (Specify below) 3D

~ I ~

G. CHII.DRI~N'S BIRTH DATES:

Year

OJ

.................................................
Court in which case was initiated

......................................................

TO BE COMI)LETED BY THE CLEnK

~A.U-LLJ
cons

~ B. CASE NO.:

C. DATE CASE INITIATED:

~ Mo

OJ
:..

FORMFC·2S 021l19)(114:9~IS lll'll)

Child Month DeW Year

I

2

J

4

5

6-



TO BE COJ\1JlI.ETED BY THE COURT (~t\SF N(l: ; ..

No
~D

H. W~IS the: primary residence or allY child changed by court
order durin]; this t rial I'H'OC:"S~'!

Yes No

10. ~ 0

K. Jurisdiction divested hy filing or divorce in
Circuit Court

Yes

,0

Year

ITJ

I. REI'RESENTATION BY cOtfNSEL/GlJARnIAN
AI> I.ITEM:

'lri~t1 t\prci.11 to

Court or Appeals

Zl 0 0 Both Parties represented

~ 0 0 Petitioner represented

l!. 0 0 Defendant represented

B 0 0 Neither parties represented

~ 0 0 Children represented

z 0 0 Children !!Q1 represented

J. SERVICES:
Accepted Refused

~ 0 0 Mediation

~ 0 0 Counseling

2 0 0 Invest ig;ttinn

~ 0 0 Other:

~

I.. I)ATE I\I)I)[AI. FII.ED/NOTED:

Mo Day Year

IT] [I] ITJ

MotherI Wife

Father/ Husband

Other Family Member

Child

Agency

Other:

N. Dl.TE APPEAL CONCLUDED IN
COURT OF APPEALS:

Mo Day

CD OJ
Return completed forms to:

Supreme Court of Virginia, Dept. Fe
UX) North Ninth Street. Third Roar
Richmond. Virginia 23219

CantU;Hearing
o. TRIAL CASE .-ROCESSIN(;:

H I>carmg ates ..
Type YINHearing. Month Day Ycar ('ourt Jud~c

First

Second --- -_.-1--...-- --
Third

Fourth

Fifth _....

Sixth !

Seventh

__ _I_;~~!l.!!l_ -_.._- _ ......-;; - ._._.. ---- ..__ .. .----- --- _.-
Ninth

'Icnth

Eleventh - =-i------Jwclfth -----'-_...- ,.._., ~_. -----. . --- --- .._. ---~,-

~l I-( '.~:,> IU VI ItSI 112 'N,



SUPREME COURT OF VIRGINIA: FAMILY COURT PROJECT

RELATED CASES WORKSHF:EI FOR DIVORCE CASES
(Only CoDSider Caws From January 1, U88 • Decemwr 31, 1991)

& A. I , I D. W'IU rsn '>UN IN THEp.um.y ,
CODE c.n......__ iIIiIi.-III1

1'IS ( ) NO ( )•
• YIS. "'"DJarS DAn OFIIklH

• B. -CASE NO: a.iWI.-'. DIll fJllir6

• A..

Ia ..
m C. DAn DIVORCE CASE I'JLD) IN

aacmr OOtDl.T: ( , • c.

• D.

.au It.
E. ULA.1mCASESJIJ1B)AFtDJAN.l.1ta

AND ftlOR 10 PIlJNOOf 11IEDrvcaa F. aElATm CASES PJLII) AP!D DIE DIYeac:E
CASE. CASE.

'OF ,or
'OF 'OFCASETUE CASES -...a; CASEnJIE Ct.SS IIEA1UNGS

IU ( )CUSTODY ) ( JII ( ) CUSTODY )

• ( )VJmAnON ( ( m ( )VlSlTA'IION ) ( )

III ( ) CIDLJ) StJPPCaT ( ) ( a ( )CIIIU> itJPPOkT ) )

• ( ) SPOUSAL SUPPCaT ( ) m ( )SPOUSAL SDJIJICaT (

III ( ) 1'IiItMDiAnON OF ( ) (
• ( ) 1D.NJNA'nON OF ( ) )

PAUNTAL aIGHTS • PAlENTA1.aJGHTS

• ( ) CBIlJ) Di HEEl) OF ( ) ( w ( )CHJ1J) IN NEED Of ( ) ( )
IUPaVISJONJSEaVJC&S IUPDVISIONJSElYlCES

III ( ) DEUNQCENc:Y ( ) ( )
• ( ) DEUNQVENCf ( ( )

• ( ) IPOUS£ Aal1SE ( ) ) m ( ) SPOUSE AWS£ ( ) ( )

III ( ) DnU.pAMILY Ja ( ) JllDMfAMILY
caDGNAL0FPmaES CIDGNAL OFPENSES

ADtD.T ( ) ( ) ADULT ( (. -w

JUY&NILE ( ) ( ) JUYIiMII"E ( ( )

• ( ) CIII1J) AWE ca ( ) ( ) at ( ) auLI) AIU5E ca ( ( )
NIiOJ.BCT N&G1.ICT

1HISJIOI.11ON CI' 'OIW ISPOa aBE USE ONLY IN1DENl1FYING IELAtED CASES. AnD CONJ'1.E't1ON
OF1BJSPOItMI'1.EASE cur0Pf IOTt'OW POItnOH OFPOIN AND J>ESDOY (DC'11ONS G.. B).
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Attachment A.2

Summary of Data Sheet Information
in Tables and Figure



TABLE I

COMPOSITION OF THE SAMPLE BY SITe

;,.,.

PILOT CONTROL
Juvenile and Dom"U: Relltlonl COuIt ClrcuttCourt Juvenile and DomesticRelatlonl COurt CIrcuit Court J

Urb~1 Urbln UrtJlm Urban .._,_1
ID SH8S N tD SIIe9 N ID SItes N 10 Sltel N I

510F Alex.n."" 1625 T70F ROlnok,Chv 138 T10 R08nolc. Chv 2802 13C Arllnaton 150 I
&IF Fllrar C52I tl1F ROlnokeCountv 12 111t Roanokl COUnt" 870 110C Alex.ndrta 654 I
550f ChI••JMIIc. 2242 Totll Itl Toell .71 I8C Fllrf.. t88t

Toe. 1395 ISOC ChlllP8lkl "21
7700 AOlnoleeCHy '491
111C Roenoke CountY 342

Totll 3919

Rural Rural Aural Ru.... -_.I
10 Sit.! N ID S1l8. N to SII19 H In 8"81 N ~

680F lynchbJra 2180 111F Mecklenburg 34 117 Medllenbura 820 116C Pull.kl 220.1
107F LoudoJn 881 173F Smvth 58 173 smyth 444 eeoc Lrnchbura 234 I

~3F AIbem... 1340 Totl' 13 187 Total 10M 109C Loudoun 250

f-
Totll 8. 3C Albern..... 229

173C smyth no
111e Mecklenbura 1.-

ToeII 1.181

TOTAL 22.lO:i

NOTE: ID ...heCourt kltntlfloatlan Number

N• Total ,.,rmer ofSUN. recefyed from thaI ....

"



TABLE2

CASE TYPES BY TYPE OFCOURT

CASE aiARACTEIlSnCS:
CaleTypn

CustOdy

VlsMaUon

Child Support

SpouIlJ Support

T.rmi....1on ofParental RW..

DivCM'CI

Afffrmltlol\tArnlment 01 Mantege

ChUd InNeed0' SupervislorVSeMcet

Delinquency

Spouse Abuse

Crlmfnal Oft....Between Spous..

ChMd~

Tot.1

Pilot Control
Juvenile .nd Domntlc Juvenile .nd Dom..'tc

RelatlonlCourt Circuit Court RII,Ilonl COUrt CircuitCOUrt
UltJan Ru,., UltJln Ru,., UltJan Rural U"'n Ru'"

N " N " N ~ N % N " N " N " N %.. 41.7 11t7 31.7 · · · · 1. .2.4 517 •.t · · · ·
352 4.2 as:J ••• · · · · 390 10.' . 13 8" · · · ·
27. .t 1841 42.0 · · · · 1820 44.1 33S 3•.1 · · · ·

. ,. 2.0 14 1.1 · · · · • 1.5 1. 1.1 · · · ·
14 •• rr .1 · · · · 1. - .I • .1 · · · ·

121 .... .. 1.1 21. 100 13 100 · . · · 3l1li ".7 u. 11.8

t .00. 1 .0 · · · · · . · · fO .t 2 .2

2 .0 4 .1 · · · · • .3 12 1.1 · · · ·
7 •001 ,. ,J · · · · 4 •• · · · · · ·
• .7 • 1.3 · · · · • .3 • .. · · · ·t. .1 30 .7 · · · · • .3 · · · · · ·
31 .I IS ••• · · · · 3 •1 t • •.1 · · · ·

13M 100 4381 tGO 11. tGO 13 tao 3813 100 ,.... 1GO 311. 100 118. 100

Nate: The baftam pa110n ofthlilable reftect•• IlgnHlcanI under reporting 01 cues naled. Seelables 3.4.1005 'ormore accurate l'allallc8 on,elatedcu..on......bull.
Totalea.s• 22.903



TABLE3

TYPES OF RELATED CASES ASSOC'ATED WITH SAMPLE OF802DIVORCE CASES

;' -~

Pilot
Juvtn.1e .nd Oom.ltlc R.,.lIon. C'rcult

Urban Aural Urban Ru,., Tot..
N N N N

TOil' Diva,. CallI 429 292 57 . 24 802

Ohare,Cales wlh RefatedCa8" 81 65 8 8 160

Pwcentage 01 Divorces wlh RelaledCal88 190/. 220/. 140/. 25% 20%

DII'OI'CI CI... W"h .
Nunbero' R.I..ed CueI

1 30 10 3 2 45

2 21 16 1 2 40

3 10 10 t 0 2.
.. 8 8 0 0 16

. 4. 12 21 3 2 38

TV,.. 0' R,I.led C.... Pilar After Pllor After P,'or After Pllor Afte,
CUltodv 59 9 89 21 2 2 7 - 169
Vis'a'ion 19 8 38 28 . · 85
Chid SuDDOrt 54 13 50 26 3 3 .. · 15.1
SlMIsal Suooort 8 1 9 7 · 23
Tomina'ion 0' Parenlal Rlahls . - · 0
CHNS .. , . . 3 · · 3
OelnQUol1Cv 6 7 1 . 5 9 28
SDtUsal Abuse 6 4 2 1 · · 13
InlBFamilv CrimlnallAduln 34 7 63 9 9 8 3 · 133
InlBFamitv Criminal lJuvenYe) . 19 3 t · .23
Chld Abus8INeuJect 3 1 - .. · · ..
To.1 Number o' ca... 179 48 253 96 15 22 2J 0 634
Tolil Number o' ....ltnlll 429 85 552 188 9 34 25 0 1320



TABLE.

TYPES OFRELATED CASES ASSOCIATED WITH SAMPLE DIVORCES WITHOUT CHILDREN

PJlot
Juvenll. and Domeltlc Relallonl CirCUli

Urban Au... Urban Au..'
N N N N Total.

Tal. DI~reeC..... 225 152 38 12 425

Dhorce Cun with Ref.tedCasn 13 10 4 3 30

P8'C8f1I. o. DIVOfC88 wMh Relaled Cases eel. 7% 11% 250/_ 7'%

Nunberof R.......CUll

t 1 3 3 2 15

2 3 2 1 8

3 1 3 - ..
.. 2 2 . ~

4+ 0 0 1 . t

Tvtesof Ae.lted C.... PrIor After Prior After Prior After P,lo, Afte,
CUilodv 1 · 1 · · . · · 2
ViStaUon · 1 . · · 1
ChidSuPDOrl 1 4 1 1 7
Spousal Suooort 5 , , 9 .. 19
Teminatlon 01 Parenlal Rlohl. · · .
CHNS · · · ·Oeif1QUsncv · · · · - -
SPOUsai~se 2 · 1 · 1 · ..
rol. Family Criminal Adult 11 3 3 · 9 1 3 30
Inl8 Family C.imlnll ....veniht · · · · .
Chid AbulllNeatlct · · · · · ·
Toll'Number of ca... 20 4 19 5 10 , .. · 63
To,.t Number•• """nDl 5. 9 39 20 5 1 8 · 131

'"



TABLE'

TYPES OFRELATED CA_ASSOCIATED Wmf SAMPLE DIVORCES WITH aitLOREN

;' ..'

Pilot
JuNnltelnct DomIltlO Rel.fonl Circuit

UrbM Ru'" Uft)an Rural
N N N N Tot.'

To'aI Dtvol"Cl c.... 204 140 21 12 3n
Dhorce e.... wMh Relit...C.... 68 55 4 3 130

Peceneage of Divorce with Related C.... 33% 39% UW. 250/_ 34%

Dhara ca... WHh
"""ber o' Rllltld Cull

1 21 7 0 0 30

2 18 14 1 1 34

3 9 7 1 0 17

4 8 8 0 0 12

4+ 12 21 2 2 37

TVMlol AeI.ted C.... PrIor After Prior Aft" PliOI' Afte, PrlOI' After
Cullodv 5& 9 68 21 2 2 7 167
Vlstalion 1t 8 37 28 . · 84
Chid SuJ)l)Of1 53 13 48 25 3 _3 3 · 146
Soeusal SuDPOlt 1 · 3 4
lemlnation ofParent.' Riah,. · · · .. · 0
CHNS · · · 3 · 3
Oelnquencv 6 7 1 5 9 28
Sotusat Abuse 4 · 3 2 · · 9
Mlttlntr. Familw (Criminal) 21 4 60 9 · 7 . · 103
JU\8flile IntraFamilv (CriminaU · · 19 3 · 1 23
Chid AbuS8fNealect 3 1 · . 4

To.' Numberof ce... 159 42 234 91 6 21 19 · 571
ToMiI Number0' Hellln. 378 76 613 166 4 33 19 · 1189

"



Tllble SA
STYLE OF RELATED CASES BY CHILDREN'S AGE

CFor 130 Divorce C••e. Involving Families With Children)

Cu.tody Vi'bltlon

·'nt,.-FamHy
Chid Adult Crlmln" All Oth.r

Suppon OUtn... OIIInAu,"" Ca'.go,", ImII
Ag.
H

Ag. Ag. Ag. Ag.
I=.tZ 13.:11 ~ .l8:UJl

c ;!!!1j!i!!1i~[~~!if~i1ii!i!! :ii!~}~j!~~~1~~ii~!!: ·S :~1!iiii1!ii!ii!!ii!ii!~ii!!!1!!! :i1!!~~i~1~~i!i!iii~1~iii!ii!: ~iiij!;j~j!~r.~~ii!i~~i~i~i!; !;jii!i~!!~iiiiiiifj!~i!~: 41 25 17 4 1 0
1I1~Mj~j!j~~ij~@i i;~t~§~~~~1;~\~ \j;~:~\~~j~i~~fjf~~~~~~j~j~j: A ~(~1~~~~ili*[1~j\ili\j jj~~1\\l~~~~~11~~~1\ti: :~:~~~~~1i~jj~~\i: 27 5 10 4 3 5

i~~i\i~ii~i~~;ii1~i~li~i~J: ~1~~tlr.t.~1~1j!~!i: s :iii!i!iE!!i~~!i!!i!~ij1~i~: ~ii:~1i~i~~i!m*jil1~i~: ::1i!~~~~~~!i~~I~~~1j~ii ;!!~!ili!~iil!j~i~!~jiliji; 24 7 12 1 2 2

i~i~1~!~1~~1i~~~j\j;:)ij~~j)j~ )~~~t~i~~~~[~~)1~jt )~:ij~~j~i)~~~jjI~j~~~!)~~~~~j ~j\1~~f~j~~~~~~j~i\r)~[ jt~~i~i~~~l~)jj~~j~~;) 0 :)~j~~~~1jij~!1;~lj:: 18 2 5 1 6 5

C ;·j:ijii:ii~i~~~:!!f~~~~j~n: V ;)~~~1~~i:i~ii!j~;Jl1iltji~~!~ s :!!i~j11iI11:11~i~i~~~!:1~~j;ii: :i1:ji[~~i~~~iij!j~j~ii!1jf; :~:~)1:[:~i:~~111~1[j[t~~[:!· ~~:i~~~~!i~~~~j~ljj!~f~~j~ 15 . 5 7 0 2 1

c ijji~!~i~i~~~~i~IIi!~[i!ij!!!; :1:i~im~iii~1i~i~liii1i!i!· {!~~!Ji;~!!i!~ljii~i1tij~. l!ii~JI~iii!~!ii!~!~i!!;f: :i1ii~i~!1~i~1ji~~1i!1!ii~~! ii:~i1!!i~i~~!iii!~i~i~; 11 4 8 1 0 0

:~~1~1~[~[~~~j!~:i~;];· ;\ii)i~~~~iiii~[~~~~~1~ii:;. :ii~j~!~~~~j~~j~i~i1ijji~jl~i. ji!j1j~1r~[~11t&~tjji 0 ;ff~~~~~lj1~~~~I1~~~~11[. ;i:j111~11;~1~~~i~i:: 11 0 3 0 4 4

C ::!~!i:iii~i!!!i~f~liifi~jii!:. V :!:ijili~~~iiiiiii!iiiii~;[!!; S ::!i~~~:iii~@i1~!~i!ii! A ~!ii!~~i~~i!~i~if~if!!!j! i1ii~fiii~!i;!I~fii!ij!~!!!!t ·!i:l;i~Ii~~iii~!ijii)i1: ·8 6 2 0 0 0

c ~r\jir~\~\j\K\j\~~jlt~ . :ij~j~;j~~~~~~l~~j[~~j]t S :~~;1[r~~\i1~!jji~~1~i~[~~i1\: A tHj!mj~1~j~1~!jj~i1: :;~11~~~;~~~tjj11~j~~~[~1i~ j~~!~~~~f~j~l~jjjii:~ 8 3 3 1 1 0
!~~[j~i~~1~~iif~!i~1j;~[1t ~i~!!!j~liMj~j~i!:ii~! s i~~i~j!1E~~~~1~~~!j~~i~ :~ijm~i~~ij~~i~j~;~;ji~;::' j!~~1!~1~ii~~t~!1~~!!!1~: 0 ii~1~~~1~1~~ili1f[:: 8 1 2 2 0 3
;lj~1jj1~111~1~~~j~j~11~:: :\jj;~1~~~j~;\~~j~~j~~~ji~: :~lli~j1~~ljr~j~1jl~1\~~i~: A :;~~1~~rf.~1~~~~~~1\: j:!~1~~~j~1~~)~f:~~~jr 0 ~)~jj~!1fii~jiilj\1~i 5 0 2 0 0 3

:~ji:f1j~~i1~;!J~~!]~1i~i[~1~!; V :ij~i!!~~!;~~rJ!~~~i~~~t~~j!: :~i!l1i~~~~!ii[ilf.~~~t~~! :jj1~1ft~~i~*~~i~~~1i: ·1i:tii11i~ii~fj1~![jj[1iij) 1:1!j~i~iij!jj~~l~!~f . 5 4 1 0 0 0
C ·~~11~1~jj~~~~i!~ii!j11jii;~~: V :)j~i~j~~~[tf.1!~;1~~~; S ~~~111il~~11))1!!1~1~)i111jt1~! A :ji~~~!111~ili~1r~i1ii~: :~);\~!~~i1~~~~1~B[~J: 0 ~~~t~~~i;~~1~i~~\!M:· 5 2 3 0 0 0

;[i~~~li~~!jj~~jij11!~!1~i~~; :]1!~11!~]jjj~~~~r~~j~~~1;1t S :~~~!~~!l~1~~i~I!~!ij!jli~~i!r A !~!~[~t~~~~~~~!~lj!;:~j ::!;~j~li!11~!~iiji1~i!!li11~~11[ :!~~1~jj!;~j1!m!~/::: 6 2 3 0 0 0
C i~~~~~~~~1~j~!1!~~~111~1f~~: ;~H~~f~~~1~~~1~r~~ s :j~~ji11ji~l~~~~~~;j~l~j!f: W~~m~~jt1!j~f!!j:: :~l~;~1~j~ij1~:t~l~~fi~~j~~j:~t 0 I~;l;f:!i~~~~~~lti~f 4 2 0 1 1 0
C :!jii~i~tf~~i11~i~ii~[ii)~~i~: V :~i[H~~j!~j11r~1~~~~1j~. S {ii!j~~~~~~~1[!~~~[~!:~ :)~1!!i~1E~~~i~1~1ji1~~t 0 ;~\~~~jj~11~~ji~1~~~~:~~1jt[j. ~:~~t~[~);~~~~~1~~[ 4 1 1 2 0 0
C !~~j~~~l1~1f.1~~~~~1~~~: :j~~j~[~~j~~~j~~1~t1~i~i\~~f ;~~11~!~j~~~~1~~1~j~j1j ;i~~l~l1j~~l~l~~~1~j~~!:: o ' i~~~~~~j~1~jj~~~~1~~~l~1;~~ I~·iii~~~~~~j!~l~;j~~~~: 3 0 1 0 0 2
c ~K~\~;1(~~;\1\\tj~\ V :~(\\j\~1~~\~\~lj~\\~(\\\ S \j\j\\\\\\\\~\\\\\\;j;\j\~~~\:; ~f:~~!\\f~\j;\~\\~\\\~\\. :l\;\\j~jj~:\j~:ff~~\~\\\\· 0 \)\jll\\\\j\f~~jr~~)\;\ 3 1 1 0 1 0
c \\j~[!~~~jm~~~~l~~jj: V ~~~~~~~~~jr:\~j~M~J~K ~~j1U~~~~j~1~\)~~1\~~~j:· :~tmt~~~~~~!t l11j1l)~~~il~\~~~~ t~~~~~j~1jf~1~~r '3 3 0 0 0 0
C :\~\~~~~~j~~\*1\\\~\\:; ;\\~1~\~l~~M\\\\i: S .~fJ~;\~~\~11~)\~1\\~j~;\ A );~~~f:~i¥tfi\) ~\l1@\!%.fi~~~1~\1ji: 0 ~jt~~f,1~i~j~~~ 3 2 1 0 0 0

:jj~~\~~~\\~\~1~~lt~~\\;[. V J~\j;~~1\\i\~~I\\~~r~;~ s :~\jjjjj\\~jfj~~t~\\(i1j :jU~~~~j~\j~~1jjt~;: ~~~j~~~jf:j~\~~1[jr ~~~~~1~~~~l~~~r,~r~ 2 1 1 0 0 0
j~1;~l)~:1\\\\~~\~~)\:\\t\~ \~\~;j~l~j~~~\j~j\~~;l s ~~tj~\~~~~1~j1~~\~~r A ~~\~~~~~~~~~~j~~f~l~j: D :~~~~j~~~~~~~~:!1~jjjt 0 :~~~~j:j11~tj~1~~~:;;:: 1 0 0 1 0 0

c ~~~1j~~~H~~~1:l~~j~\j1\j~: l~~j~lf,~W~~~~~~i!1· s :j\~~~i~~j1~~~~~i~~~~t :lj1~~ji{~~~1\ij~~r D l~1~f:~~~~~~~~jj~~1f :~1t1~t~1~~);[ 1 0 0 1 0 0
:~mi~[itt!~

• • ~..I.'. • 0' '¥.

,\~[~Jill~~~~~~ ]~~1tM~t1: j~~~~~~~~~~rt~11 Tot" ~~i~ittl 221 7. 81 1. 20 2&



LITIGANT CHARACTERI!TICS:
Petltloner/Complalnlnt

MotherlWife

FalherlHusband

Other Family Member

Agency (8X,: CSU. OSS)

law Enforcement

Other

Unreported Oala

TABLEI

PETITIONER/COMPLAINANT BYTYPE OF COUAT

Pilot Control
Juvenileand DomesUc Juvenileand Domntlc

Reletlonl COurt Clrcuft Court Rel.tlona Court Circuit Court
Urban Aul'l' UrtJan Rure' Urban Aure' UrtJan Rure'

N % N -% N % N % N % N % N % N %

4139 4'.3 2258 IUS 138 83.3 54 58.1 1438 31.2 844 eo.5 2285 58.3 701 80.4

1481 17.4 9. It.4 77 31.3 31 42.0 937 25.5 102 19.0 1591 4O.e 452 39."
1051 12.1 290 I.' . .. . .. 4'2- tt.2 ,. 11.8 .. .1 .. .
t_ 15.8 71. US." .. .. .. .. 71' 21.1 58 5.5 1 .0 . ..-
10 .1 18 .4 .. .. .. .. 1 0 0 . 0 . .. ..

314 3.7 17 1.5 . . .. .. 81 2.2 21 2.0 0 .. .. .
110 1.3 M 2.1 3 1.4 0 . 13 ... 13 1.2 38 1.0 3 .3



UTIOANT CHARACTlRISTIC9:
Race/Ethnlc"y

MothprJWJfe

Wh~e

Afro-American

Native Am8flc81

Hispanic

AslanfPaclflc l!fander

Other

Unreported OB8

FetherlHusbant

WhHe

Afro-American

Native Amerlcln

Hispantc

AslanlPac"1c 'llander

Othor

Unreported Oata

TABLE 7

RACE/ETHNIC'" OF LITIGANT BY lYPE OFCOURT

Pilot COntrol

Juvenile and Domll'lc Juvlnlle and Domettlc
Rlt.'lonl COurt Circuit COurt R,Ialfonl Court ClrcuH Court

Urban Rural Urban AUrll UrtJln Rural Urban Rural

---!L . % N % N % N % N % N % N % N %

3&35 43.3 2574 58.8 19' 87.8 82 88.2 2408 85.5 m 89.3 3051 71.8._~.JOO8 88.7
-

'44' _~.2 1. :U.I 22 10.1 • '.7 1119 30.5 298 27.8 380 9.4 107 '.2
7 .1 4 .1 0 .. .. · 1 .0 2 .2 4 .1 0 ..

381 4.4 23 .5 0 . . · 11 .S 4 •• 113 2.8 5 .4

212 2.5 19 •• 0 0 . · IS .1 , .8 150 3.8 5 .4

197 2.4 20 .5 2 .9 1 1.1 13 .4 0 . 39 1.0 3 .3

1528 ".2 375 8.' I 2.3 1 1.1 118 3.2 1. 1.8 193 4.9 35 3.0

3454 41.2 2451 55.' 1M 84.4 78 ".7 2262 81.' 740 8'.8 2944 75.1 990 85.3

2711 32.3 141. 32.4 21 9.' g '.71 1178 32.0 293 27.5 385 '.3 110 9.5

12 .1 4 .1 0 . .. · 2 .1 1 .1 4 .1 0 .
m 4.4 • .8 0 . .. .. 24 .7 0 . 124 3.1 4 .3

178 2.1 13 .3 t .1 . · 4 .1 0 . 115 2.9 5 .4.
208 2.5 24 .8 1 .1 1 1.1 8 .2 1 .1 58 1.4 4 .3

1358 18.2 434 '.9 11 5.1 8 8.' 197 5.4 29 2.1 311 8.0 ~ 4.1



UTtOANT CHARACTE~ISTfCS:

Race/EthnlcHv

MoIhQrlWifa

White

Afro-American

Nmtve Amerlcar

HIspanic

Aslan/PacHIc Islander

Other

Unreported Dal.

father/Husband

Whhe

Afro-American

Native Amerlcar

Hispanic

AllianlP~cilic 151mde[

.Olhol

Unrf/POltod Oal.

TABLE 8

RACE/EmNleITV BV TYPEOF COURTFOR DIVORCECASES ONLY

Pilot Control
Juventle Ind OO",••Uc Juvtnlle.nd Dometllc

Re,.'tonl Court CircuitCOurt Reilitoni Court CircuitCourt
Urban Ru...' Urban Ru..' Urbln Ru..' Urban Ru..'

N % N % N % N % N % N % N % N %

810 85.7 212 79.7 191 87.8 82 "".2 · · · · 3044 77.1 1005 86.7

78 8.4 17 8.4 22 10.1 • '.7 · · · · 368 '.4 108 '.2

0 . 0 · 0 · 0 · · · · · 4 .1 0 .
18 1.7 0 · 0 · 0 · · · · · 112 2.1 5 .4

43 ".8 2 .8 0 · 0 · · · · · 1. 3.8 5 .4

18 1.' 0 · 2 •• 1 t.1 · · · · 31 1.0 3 .3

184 17.7 35 13.2 3 1.4 t 1.1 · · · · 193 .... 35 3.0

m 82.2 202 15.' 184 84.4 78 81.1 · · · · 2931 75.1 889 85.3

82 8.8 20 1.S 2t '.8 " 1.7 · · · · 384 '.3 to' 05

0 . 0 · 0 · 0 · · · · .. .1 0 .
1---

13 1.4 0 0 · 0 · · · · · 1.23 3.1 4 __-.L~- --
29 3.1 1 .4 1 .5 0 · · · 114 2.9 5 .4~-

..__.__.-
~._- --- --------

2.3 2.5 _-.!-.- · t .5 . _,_ I-jJ.._ - S8 ~h~_ 4 .3-- t---- '---- _._- ---- ---- ----- r----I---~

...._204._~~_ 43 18.2 11 5.1 1 7.5 · · · ..__._,--!!L~_....__48 4.1"- ._--.. -



unOANT CHARACTEAISYICS:
Income

.Incno1I.QtMmbtlt

$ 9,999 andunder

$10,0001024,000

$25,0001049.000

$50.000 andover

Unreported 0818

~

$ 9,999andunder

. '10,0001024,000

$25,000 1049,000

$50.000 andover

Unrepotted Data

TABLE 1

INCOME OF LITIGANTS BY TYPE OFCOURT

Pilot Conlrol
Juv.nU. Ind Dom••11c Juvenile lnet Dorntltlc

Rtln',lonl Court CirculiCourt Rel.UoneCourt CircuitCourt
Urb.n Ru...1 Urbln Ru...' Urbl" Ru,., Urboi. RUI'8I

I '""i- N-t-"%-

*~t:2-····
". N % N % N '... N % N

47.5 M 25.1 • 41.9 2258 81.5 83t 59.3 492 12.5 320 27.8

~m 2;~ 11~ 28.2 119 54.8 39 .'.9 871 1B.2 m 28.0 1405 35.' 517 44.5

~erj n·:T 188 •.!' 15 _~.9 • 4.3 48 1.3 e .8 1084 27.2 13n 11.2

_.18 1.2 13 .3 2 .1 0 . 4 .1 0 . 188 4.2 1. 1.8

3S83 42.7 140
0

21.tS 1. 11.9 11 11.8 892 18.8 1SO ~••1 752 -19.2 175 15.1
I--' -- •

o-

m 9.3 8. 18.• 38 18.5 21 22.8 835 22.7 358 33.5 255 8.5 184 15.8

1. 18.7 ,.n 33.1 97 44,. 11 54.' 1069 29.1 4S7 43.0 9f8 23.4 484 41.8

1389 1'.' tS98 13.1 38 ".1 84 '.1 275 7.5 83 7.8 1258 32.1 225 19.•

m 4.5 7. 1.7 5 2.3 . . 38' 1.0 9 .9 501 13.0 74 8.4

4281 51.0 ,. 32.1 44 20.2 15 18.1 1458 39.8 1M 14.9 981 25.0 194 18.1



LmOANT
CHARACTERIST'C9~

Income

Income 01Molher

S9.999and under

$10,000 10 24,000

$25,000 to 49.000

$50,000and over

Unreported Data

lnogme0' Ember

$ 9,999 andunder

$10,000to 24,000

'25.000 to 49,000

$SO.OOO and OYM

Unreported Oa'a

Tota's

TABLE10

INCOME OFUTiOANTS FOR DIVORCE CASES BY TYPE OFCOURT

Pilot Control-
Juvenile and Dom..ttc Juvenile and Damntle

Relliloni Court ClrcuH Court Relatlonl Court ClrcuH Court
Urbln Ru,., Urbln RUI'II Urbln RUI'II Urban RUl'll

N % N % N % N % N % N % N % N %

81 8.8 35 13.2 56 25.8 39 41.9 · · · · 491 12.3 320 27.8

245 28.4 8B 33.1 119 54.8 39 41.9 · · · 1399 35.8 518 44.5

242 28.1 5. 19.2 51 8..@ 4 4.3 · · 1061 27.1 130 11.2

53 5.7 7 2.8 2 .9 0 ,. · · 168 4.3 19 1.6

328 35.3 85 31.9 26 11.9 11 11.8 · · · 792 20.3 174 15.0

30 3.2 19 7.1 38 18.5' 2. 22.8 · " 253 8.5 183 15.8-
151 16.3 67 25.2 97 44.5 51 54.8 · 914 23.4 484 41.8

235 25.3 71 26.7 38 18.5 8 8.5 · · · · 1254 32.1 225 19.4

130 14.0 14 5.3 5 2.3 9 · · · 509 13.0 74 6.4

383 41.2 95 35.7 44 20.2 15 16.1 - 979 25.0 100 16.7

929 266 218 93 3909 1159



UTiOANTS CHARACT8'ISTIC8:
lIngul",

pdmaryLangu"1 of Mgber

English

SpanJsh

Other

Unrepot1ed Dati

Pdmlry LaDgJIQlQI Falbl(

English

Spant8h

Other

Unrepot1ed Data

TABLE11

LANGUAOE OF UnOAHl! BY TYPE OFCOURT

Pilot Control
Juvenile Inel Dome.llc Juvenl" and~""C

R.II'tonl COuri Circuit Court R.,.ttonl Court CircuIt Court
Urban Rura' Urban RUrl' Urban RUI'II Urban Ruf'll

N % N % N % N % N. % N % N % N %

1071 72.3 371. 84.' 201 95.4 18 94.8 3313 10.2 .52 89.4 3338 85.2 1092 ....1

27.. 3.3 1. .4 · · · · t .0 1 .1 13 2.1 2 .2- 3.2 13 .3 · · · · I .1 0 . 11. 3.0 4 .3

1784 2t.3 U2 14.4 10 4.' I 1.4 354 I.' 111 to.4 aeo 9.7 83 1.4

172.. 88.2 3513 It.O '14 .... 84 10.3 3221 17.1 ..... 88.7 31. 80.5 1058 91.1

253 3.0 24 •• · · · · • .2 1 .1 10 2.3 3 .3

2S8 3.1 12 .3 · · · · 2 .1 1 .0 111 3.0 5 .4

21., 25.7 712 17.2 24 ft.O I· 1.7 - 12.3 UI 11.1. ISS 14.2 9S '.3



unOANT CHARACTERUMCS:
ChUdren

NumberO' Children

NoChildren Repqded

t Child

2Chl1dren

3 or More Children

Totat

UTiOANT CHARACTEAfS1C9:
Children

Number of Children

NoChildren Reported

1 Child

2Children

3 or More Children

Total

TABLE 12

NUMBEROF CASES'NVOLVINO CHILDRENBY TYPEOF COUAT

Pilot Con'rol
Juvenile 'nd Domllilc Juvenile and Dom..tlc

R.tlUona Court Circuit Court Rel.nona Court CircuitCourt
Urbln Rumt Urb,n Aura' Urbln . AUrll Urbln RU,.,

N % N % N % N % N % N % N % N %

893 10.' 271 '.4 1. 17.' 14 88.t W 2.8 28 2.4 2281 &7.8 "4 52.9

471. H.2 2805 19.5 42 18.3 2S 28.9 220' 19.' 834. 78.4 788 20.1 m 23.7

1141 23.2 1084 24.:1 21 ••• 11 11.' 1007 27.4 1. 13.2 831 . ".1 ,., ".5
835 ••• 433 ••• 7 3.2 3 3.2 388 10.0 14 '.0 231 8.0 81 7.0

1394 100 ., 100 Itl 100 13 100 3873 100 1084 '00 391. 100 118' 100

NUMBEROF DIVORCE CASESINVPLVINO CHILDREN BY TYPE OF COURT

Pliol Control
Juvenile 'nd Dom.lllc Juvenile and DomHltc

R.l.Uonl Court Circuit Court A.'lllona Court CircUli Court
Urbln Rural Urbln Aura' Urbln AUrll Ut'bln AUl1l1

N % N % N ,. N % N % N % N % N %

,ot 84.7 UO 12.' 1. 87.' 55 51.1 .. .. .. .. 22U 57.' 1t3 52.9

1It 17.3 58 2'.1 42 ".3 25 28.9 .. .. .. .. 781 20.1 274 23.8

118 12.1 54 20.3 21 1.8 11 11.8 .. .. .. .. 831 18.t ,., 18.5

49 8.3 18 8.0 7 3.2 2 2.2 .. .. .. .. m 5.8 81 7.0

929 100 286 100 218 100 93 100 .. .. .. .. 3909 100 1159 100

Note: 1. There were 2.298 divorce cases w"h children In thepilot andcontrol ClrCtJit eou"8 or 430/.01 thetolal 5.379 divoroe cases In thesecourts.
2,' There were 454 divorce caBes withchildren In 'he plio'Juvenile Courts or38%01the tala' 1,195 divorce cases In Ihesecourts.



UTIOANT CHARACTeRISTICS:
".,r...ntI1Ion by etun'" 81 TI1II

90th Plrt," Reprtsented

Pet"loner Rept"8S81ted

Defendant RepmlMnted

Neither Party RepMented

Unrepolted Data

Children Repmtfied

ChIldren NotRepnHnled

TABLEtS

REPRESENTATION ATTHIAl8Y TYPE OFCOURT

Pilot Control
Juvenlle.nd Domtltlc Juvenile and DomeIIIc

Re'lllonl Court CirculiCourt Relilion. Court CirculiCourt
U....n Rurat Urban Rural UIb.n Rural UltJln Rul'll

N % N % N % N % N '" N '" N % N %

920 U.O 183 12.' ~7 21.1 .1 11.t sse '.1 - 19.1 771 ,... 241 2t.1

11M 11.7 1M 11.1 11S 71.7 88 13.1 28lJ 7.1 U8 11.1 2825 72.3 870 71.1

3f17 8.7 3M 7.4 0 · ~ 4.3 2t3 I.' • '.0 1. A ~ .4

3187 ~2.1 1M' 44.S ~ 1.1 2 2.2 27t3 73.' MS It.2 IZI 1.7 1. 1.8

1. 17.t .. 19.1 0 · 4 ~.S 113 3.' tOl 10.2 7'0 ,.I 17 1.5

281 3.4 112 11.1 0 · 0 . 2t~ 1.1 3t 2.' I .1 I .3

2114 3t.7 tlSO 4'.' 42 , • .3 0 . 1112 3t.~ 18 1.1 322 1.2 242 20.1



CASETYPE9:

CU'lody

V1....'lon

Child Suppot1

Spou.., SUppot1

'Mmln,"on 0'P.~...RtghIs

D!vOfCle

Ollld In NHd 0' SUDMftkM.......

Dtllnquency

SpouI.AIKI..

D'mlnl' orten... 8I1wtM 8pouIN

Ctllld Abu"/NefI"~

To\atM..n

'. N c 10

TABLE 18

AELATIONSHIP BETWEEN CASI TYPE ANDNUMBER OFHEARINGS

PUot Contro'
Juvenile and Dome"', CIrcuM Court Juvenile and DomHtlo ClrcuH Court

,..'..Ionl Court R....Uon.Court
Av..... HumlNr01 H..rllNI, Av.....Numbet' 01 H..rlna, Av....Number 01 H..rtnae Ave..... Number DI H..rlnal

Urbl",

UM" Au.... Urtlen Ru,., Urban Ru,.. UrtMlw No Ru,.,
CDmm. Com.

1.38 1.M · · t.t4 1.:1. · ·
1.4t 1.S8 · · 1.21 1.44 · · ·
1.48 1.81 · · 1.25 1.S1 ·
1.38 1.53 · · 1.21 1.38 · ·
I.Ot 2.4' · · 1.25 · · ·
1.11 1.14 1.42 1.04 . · 3.04 1.1 1.10

1.45 2.20' · · • • · · •

2.25' 2.15 · · 1.:13' I.Sf · · ·
1.38 2.11 · · 1.33 1••' 2.e · ,

2.92 2.42 1.80 · 1.80 · · · ·
3.54 2.78 1.0 · 1.... t.31 · · ·
1.41 1.8' 1.42 1.04 1.20 t.84 · · 1.10 --

"Comm." metlns commissioners in
chRncery are usrd to henr divorceR
in these urban jl't J:lla ct Ions ,

"No Com.•II 111('£1 R comml s s Ione r s in
ChllnCf'ry arc not used to hf>nr
d Ivo rc e s tn thl'H(, urban j ur I~­
dictions.



u..or seMen

Mediation· Accepted

Mediation· Refused

Counseling· Accept84

Counseling-Refused

Inl/8sUg8l1on· Accepltd

Investigation· Reluset

Accepted-Other

Refused·Other

TABLE 11

USE OFSERVICES BYTYPE OFCOURT

Pilot Contrvl
Juvenile and Domlltlc Juvenile and DomeItIc

R.teltanl Court C'reultCourt . R.tettanl Court Circuit Court
UltJen Rura' Urben Rura' Urben Rura' Urban Rural

N % N % N ". N " N % N '" H '" N %

1M 2.2 44 1.0 2 .1 .. .. 44 1.2 1 .1 11 .4 1 .1

83 1.0 1 0 0 .. .. .. 2 0 0 .. , .0 0 ..

3S .4 20 .I 3 . .. .. 8.5 2.3 0 .. I :0 0 ..
2 .. 0 .. 0 .. .. .. 0 .. 0 .. 3 .0 0 ..1. .. I .1 0 . .. .. 1. 3.1 2 .2 2 .0 0 ..

0 .. 0 0 0 .. .. .. 0 . 0 .. 3 .0 0 ..

103 1.2 ' 7 •2 1• '.3 2 2.2 42 1.1 0 .. 35 .1 2 .2

• .1 0 0 0 .. 0 .. 1 .2 0 . 21 .7 0 ..



RESPONDENT CHAMCTER'STlCS:
Representationby CMln..' at TrI.,

BolhPar1les Represented

Petitioner Represelted

Defendarlt R8pr88fnted

NeHher Party Reprtsented

Unreported Dati

Children RepresentKI

Children NotRepre;ented

TABLE••

REPRESENTATION AT TRIALBY TYPEOF COURT FORDIVORCE CASESONLY

Pilot Contro'
JuvenileInd Domtltlc Juven.lelnd fJcJmHtJc

Re'.'lonl Court Circuli Court RelallonlCourt Circuli Court
Urbln RUrl' Urbln RUrll Urban AUrI' Urbln RUrI'

N '" N '" N '" N % N '" N ,. N '" N '"
154 18.8 81 21.1 4' 2t.' 11 18.1 · · · · 775 tl.8 249 2t.5

883 7t.4 til .1.3 lIS 71.7 • 73.1 · · · · 28. 72.1 870 74.9

t 1.0 I t.' 0 · .. 4.3 · · · · 13 -.3 .. .3

12 8.7 • 2.3 .. 1.. 2 U · · · · 223 1.7 11 US

4t 4.4 " t3.1 2 II .. 4.3 · · · · 73 1.7 17 1.1

1 .1 :I t.1 0 · I . · · · · S .1 a .3

114 12.3 II 32.0 0 · 0 . · · · · 322 8.2 2..2 20.8



Ufige'" Character'ltlcs:
Numberof He..rlng_

1Hearing

2 Heartngs

3 Hearings

" or More Hearings

Unreported Data

TABLE 15

NUMBER OFHEARINGS BY TYPE OFCOUnT

-------
Pilot Contro'

Juvenlre lnetDomestic Juvenile Ind Domettlc
-_.-

Rerellonl Court Circuli Court Re'allone COurt Cln:uh Court_.

Urban Rural Urb'" Rurat Urban Rurat Urban RUrll
---

N % N % N % N % N % N %- N % N ~-
847~ 77.t 2548 58.2 t88 88.2 11 17.' 3311 9O.t 781 71.5 858 21.8 1089 93.8--
1218 14.5 1147 28.2 1. 8.:1 2 2.2 - 10.9 ,., 17.0 180 4.8 47 4.1

382 4.' 419 9.8 12 5.5 · · 131 .4 88 8.4 2812 88.7 13_ 1.1

318 3.' 280 11.9 0 . · · 47 .1 54 5.1 282 5.9 10 .S- ..

3 0 7 UI 0 . · · 0 . 0 . 9 .2 2 .2
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SURVEY OF LITIGANTS

Arnold L. Stolberg, Ph.D.
Virginia Commonwealth University

In an effort to understand the litigants' experience with the Juvenile and Domestic
Relations District Courts, Circuit Courts and Family Courts which participated in the Pilot
Project, a survey was collected from over 2700 litigants with and without children throughout
Ibe CoIDmoaweallh fmm 1ft initial mailing of 8,774 surveys. Litigants included in the initial
mailingwere randomly selected from the individual Case Data Sheets suppliedby the clerks of
the participating courts. Approximately 10% of the initial 8,774 mailings were returned as
undeliverable by the Post Office. The response rate, discounting the undelivered surveys, was
approximately 33~. Questions relating to the litigants' perceptions of the quality of justice,
timeliness and cost of the legal proceedings, psychological impact of the litigation on all family
members, and satisfaction with their legal experiences were asked.

The analyses of litigants' responses focused on the following issues:

1. Does the establishment of a Family Court result in different experiences for
divorce litigants from those experienced by litigants in the traditional Circuit
Court?

2. Does the establishment of a Family Court result in different experiences for the
litigant iDcustody, visitationand support cases from those experienced by
litigants in traditional JDR courts'?

3. Does the elimination of the triIIl de IIOVO result in a different experience for
litigants in custod}, supportand visitation cases?

The sample of litigants was drawn from all courts participating in the study: traditional Juvenile
and Domestic Re1ations District Courts, Juvenile and Domestic RelationsIFamily Courts,
traditional Circuit Courts, and Circuit/Family Courts. This paper details the procedures and
results of this survey.

The Sample Surv~yed

Thispaper is based on an analysis of the responses from 2,658 litigants involved in
family legal issues. Respondents were 1,331 women and 1,286 men. The racial composition
was 2,043 caucasian, 395 African American, 63 native American, 51 Hispanic and 44 Asian
Americans. The educationallevel of the respondents ranged from no high school degree to post­
graduate education: 432 respondents did not have a high schooldegree; 942 had a high school
degree; 568 had 2 years of college; and 387 had a collegedegree. Of the respondents, 302 had
some post-2T3-dnatP.. p1ft1r~tinn ni~l"l1tP( involving ehildren numbered 1.,706_ Whfl'n t'"hildnan

were involved in the litigation, 1660 of the respondents were the legal parent of the child in
question; lIS were a non-parent relative; and 21 were non-relatives. See Tables 1, 2, 3 and 4
in Attachment B.1 to this paper for further breakdowns by court type.



It should be noted that the totals for the litigant characteristics and associated case
information frequently do not account for 100% of the litigant surveys which were returned and
analyzed. All responding litigants did not answer all of the questions on the survey.

The Survey

The Survey of Court Litigants was designed by the Subcommittee on Evaluation of the
Family CourtPilot Project. It is a 61-itemquestionnaire mailed to each of the randomly-selected
litigants of the dispute. The survey is broken into 3 major pans. The first, Part A, asks 9
questions onbackground information of the litigant. Part B asks questions about thesatisfaction
with the legal experience, the legal process, the psychological impact of the process on family
members, the attentiveness and impartiality of the judge, the helpfulness of the court staff and
the financial impact of the litigation. Part C asks questions about the children, the relationship
between parents, and the relationship between the child and the parents.

Items in the survey cluster into four objectively-rated content categories. They are:

1. Timeliness of the hearings and cost of litigation

2. Quality of justice

3. Psychological impact of the litigation on the family

4 ..Satisfaction with results and with the legal process .

The inclusion of a particular question from the survey under one of the above content
categories was determined by both th.eoretical and statistical methods. F~ a question was
added to a category if sufficient tbeoretical justification existed to warrant its inclusion.
Statistical analyses of the content categories and questions were then calculated to ta'1e rletermine
whether or not the previously listed questions were consistent with the statistical~eanh,g of the
content category. This process ~.ulted in the use of only 29 of the 53 non-demographic
questions on the Litigant Survey.

In addition, space was provided at the end of the survey for voluntary comments by the
respondents. These comments are discussed later in this report. A copy of the survey can be
found in Attachment B.2 to this paper.

Results of the LitigAl'ts' Survey

Data from items in the fourcontentcategories wereanalyzed separately andweredivided
into eight groups according to the issue which was of major concern in the dispute. Dispute
type (divorce, custody, support and visitation, etc.) was defined by classification from the Data
Sheets supplied by the clerks of the participating COUtts. As part of the analyses, it was
n~K.rJ I.u \lirrc.u;;uW:L~ ~lwa:;11 \,OUULQLa1 iUUJ uncomestea urvorces. In Ihb n:g-4nJ, cw

"Uncontested divorce • was defined by a "yes" response on item 7.1 (case was uncontested),
a "no" response on item 37 (Did you choose to appeal the decision?), and hadno children (item
9)_ Respondents may also have addeda voluntary comment on the reverse side oftbe Litigants'
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Survey reflecting the uncontested nature of the dispute. ·Contested divorces" were defined as
the remaining disputes. The 8 major categories of case types were: .'

1. divorce (n=1306)

2 .. uncontested divorces(n = 783)

3. contested divorces (n=523)

4. divorce cases - families with children (n=587)

S. divorce cases - families without children (0=719)

6. child support (n=751)

7. visitation (n=120)

8.. child custody (n=474)

Spousal support was not analyzed because a sufficient' number of these cases was Dot available,
as less than 2" of all cases involved this issue. SeeTable Sfor a breakdown of thesecategories
by court type.

This classification was used because case type and whether the case is contested or no~

have a direct bearingon the demands on the legal system and of the litigants' perception of that
system. For example, uncontested disputes are clearly less demanding on both court personnel
and the litigants and are more likely to yield greater satisfaction on all respondents' parts. In
contrast, the responsepatterns that mightbe found on either contested casesor custody disputes
are more likely to reflect greater distress and dissatisfaction.

Method of Analysis

What follows are eight separate sets of analyses for each of the eight case categories
described above.. Each analysis is divided into the four content categories of (1) timeliness of
the hearingsand cost of litigation; (2) qualityof justice; (3)psychological impactof the litigation
on the family and (4) satisfaction with results and with the legal process. As previously stated
there are sixty-one separate survey questions of which fifty-three are non-demographic in
character and, therefore, relate to the above four content categories. Following a statistical
analysis, only twenty-nine of these fifty-three questions were used. These twenty-nine non­
demographic questions were grouped into the content category most closely related to that
question. For instance, in the time and cost category were grouped questions 11 (How satisfied
are you with the total legal costs), 14 (How satisfied are you with how long it took to conclude
your case) and 26 (The costs of this litigation were a financial hardship). Similar groupings
were maae for me remammg questions in Ute otner three categories.
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Statistical calculations were made to determine the extent to which litigants' responses
in eachof the courts differed and the degree to whichthese differences reliably reflect influences
due to court structure and not due to chance, error or random effects. When the courts'
influence on litigants' responses is at least twice as large as random influences, the differences
can be considered to be a result of the court structure, The statistical significance of these
differences is further considered in terms of the likelihood that the pattern of litigants' responses
couldbe due to chance. In this context, "pattern" means theaverage response of all the litigants
as well as the distribution of all of these responses. Social scientists consider results to be due
to the treatment variable (in this case court structure) when the obtained results can be attributed
to chance in less than 5~ (p < .OS) of the research trials. In this evaluation project, only items
in which court mfluences were significantly greater than random influences and the probability
that the results obtained were due to chance in less than 5% (p < .OS) or 1" (p < .01) of the
studies were considered for further discussion.

Once it was determine; that group differences were due to the court structure, an
examination of the size and directionof these groupdifferences was made. The comparison was
madethrough a means test in which litigants' responses on an item were averaged for one court
type and were then compared to the averages of another court type. The following sections
describe in narrative and tables the significantgroup differences by court and dispute type.

DIVORCE CASES

Several sets of analyses of divorce cases were conducted. In the first set, response
patterns for litigants in JDRlFamily courts, Pilot Circuit courts and Control Circuitcourts who
were involved in all of the divorce cases in the survey were contrasted. Contrasting response
patterns for contested divorce cases, for uncontested divorce cases, and for families with and
withoutchildren were analyzed. They are discussed later in this report.

The "All Divorces" analysisshowsthat the JDRlFamilyCourts were superior to the Pilot
Circuit Courts on three of the four dimensions of this study: results and the legal process,
quality of justice, and psychological impact of the litigation. The JDRlFamily Courts and the
Pilot Circuit Courts were rated similarly to each other on items reflecting Time and Cost of the
litigation. The JDRlFamily Courts were rated superior to the Control Circuit Courts on all
items reflecting Time and Cost, Satisfaction with Results, andPsychologicalImpact. (SeeTable
6.) . .

When considering all divorce cases, whether contested or uncontested, a clear pattern
developed. The analyses showed .that litigants in the JDRlFamily Court reported- being
significantly more satisfied with the costs incurred in the resolution of their legal disputes. In
contrast, litigants in the Control Circuit Courts rep-.rted that their legal costs resulted in
significantand intrusive financial hardships. Litigants in the IDR/Family Court, in contrast to
those in the Pilot Circuit Courts, felt that the judge was more impartial, listened better and the
judJ!es' decisions reflected the concerns and n~~ nf thp &mHy Thp N\n1"t ~bff in the
JDRlFamily COurt were viewed as being significantly more helpful than the staffs of the Pilot
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Circuit Coons. The psychological impact of the litigation was felt to be less harmful in the
Family Court and more productiveto the litigants, themselves. Finally, the legaloutcomes from
FamilyCourt litigation were felt to yield better results between the two litigants whencompared
to litigants in the Control CircuitCourt. What followsare separate analyses of litigantresponses
for contested and uncontested divorces and for litigants with and without children.

In the following analyses what appears to be an inconsistency shouldbeexplained. When
examining all divorces in the quality of justice category for the six applicable questions, the
Control Circuit Courts received positive ratings as did the IDR/Family courts. (See Table 6.)
However, when the divorces are subdivided into the groupings of contested, uncontested, with
childrenand withoutchildren, the sameControl Circuit courts receivednegative ratings for these
questions as compared to the positiveratings for the JDRlFamily Courts. (SeeTables7,8,9 and
10.) The reason for this is that theaccumulated pattern of responses in all divorces is comprised
of two different response patterns: one for the contested divorces in which few differences
between courts exist and the otherfor uncontested divorces in which many significant differences
exist. When those groups are collapsed into "an divorces", as in Table 6, the group response
patterns, both the means and distribution, do not accurately describe the component parts.

Contested Divorces (Table 7)

Statistically significant differences between the courts were indicated in contested
divorces. Generally, the JDRlFamily Court was viewed as superior to both of the Circuit
Coutts. Litigants in the IDRlFamily Court reported that the judge was significantly more
impartial and that the court staff was significantly more helpful than litigants in either of the
Circuit Courts. The impact of the litigation was viewed as being less harmful for children by
litigants in the JDRlFamily Courts than litigants in both of the Circuit Coutts. The cost of
litigation was viewed as imposing less of a hardship in the JDRlFamily Court and in the pilot
Circuit Court than in the control Circuit Court. The Circuit Courts were viewed as equivalent
to each other, on the dimensions reflecting quality of justice and psychological impact of the
litigation, but they were nonetheless rated negatively in these areas whee compared .to the
JDRlFamily Court.

Uncontested Divorces (Table 8)

Significantdifferences werealsoshownbetween the JDRlFamily Courtsand thepilotand
control Circuit Couns in uncontested divorce cases. The JDRlFamily Court was rated as
superior to both of the Circuit Courts on items reflecting quality of justice. In those cases in
which the litigants indicated on the survey that they appeared before a judge, the judge was
viewed as more impartial and was considered to have listened better to the concerns of the
family and understood its many needs. His or her decision was viewed as responding to the
concerns of the litigants.

The JDRlFamily Court litiaants were siznifieantlv more satisfied with the length of time
it took to complete the litigation as compared to litigants in both of the pilot and control Circuit
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Courts. The children's behavior was viewed as having improved the most by litigants in the
JDRlFarnily Court. Interestingly, children's feelings about the parent responding to the survey'
were viewed as being more positive by parents in the IDR/Family Court than by parents in the
CircuitIFamily Court, but when comparing the JDRlFamily Court with the traditional Circuit
Court, there was no significant statistical difference. Litigation costs in the JDRlFamily Court
and in the Circuit Family Court were viewed to be significantly less burdensome than litigation
costs in the traditional Circuit Court. Litigants in the CircuitIFamily Court considered their
legal experience to be least disruptive of the relationship between parents when compared to
other courts.

Families with Children Involved in Divorce ('fable 9)

Divorce cases involving families with children rated their legal experience in the
JDRlFamily Court more positively on all dimensions than did litigants in both of the Circuit
Courts. Costs of the litigation, quality ofjustice, and psychologicalimpact of the litigationwere
viewedby these litigants as being more harmful to the family in both the traditional and Family
Circuit Courts and more satisfactory in the JDRlFamily Courts. In addition, litigants in the
JDRlFamily Court felt that the judge was more impartial, listened to their concerns, and made
decisions which directly related to their concerns. JDRlFamily Court respondents were
significantly more satisfied with their legal experience than respondents in both of the Circuit
Courts. The psychological impact of the litigation was viewed as significantly less deleterious
to the childrenand to the respondent in the JDRlFamilyCourt than for respondents in theCircuit
Courts.

Families without Children Involved in Divorce (Table 10)

A subset of cases was analyzed for divorcing families who did not have children. In
these cases litigants in the JDRlFamily Courts were significantly more satisfied with the time
and cost of litigation and with the quality of justice as compared to litigants in both Circuii
Courts. The costs incurred were viewed less burdensome and imposed less of a financial
hardship. Litigants in the IDR/Family Court were significantly more satisfied with the length
of time it took to complete the litigation as compared to litigants in both of the Circuit Courts.
The general quality of justice was consistently viewed more pOsitively by litigants in the
JDRlFamily Court. In this regard, the JDRlFamilyCourtjudge was shown to bemore impartial
and to listen to litigant concerns. These judges were evaluated as baving responded to the
concerns of the litigants and conveyed an understanding of these concerns to the litigating
families. Overall, these positive appraisals were consistently more positive for litigants in the
Family Courts than for litigants in both Circuit Courts.

Comparisons of JDRlFamily :md Traditional Juvenile and Domestic Relations
District Court in Custody, suWn and Visitation Cases

A subsetof cases in which litigants used either the JDRlFcunily Courts or the traditional
(control) Juvenile and Domestic Relations District Courts were analyzed. The purpose of these
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analyses was to determine whether a change from a Juvenile Court to a Family Court in these
cases in any manner affected the litigants' perceptions of the operations of those courts. In
making these analyses, attention is drawn to the fact that trial de novo was eliminated in the
IDRlFamily Court. Even though it is expected that this impacted on the respondents'
perceptions, it was not possible to definitively extract this from the litigants' responses. There
also follows in this section of the appendix' the results of a survey of litigantswho were involved
in de IlDVO appeals from judgements in the ttaditional JDR Couns to the Circuit Courts.

CUSTODY CASES (Table 11)

Custody cases heard in the JDRlFamily Court were contrasted to those heard in the
traditional Juvenile Courts. It is noted that because of the structure of the project, no custody
disputes are included in this analysis which were heard in either of the Circuit Couns. The
IDRIFamily Courts were consistently viewed more positively than the traditional JDR Courts
on the dimensions of quality of justice and psychological impact of the litigation. The Family
Courtjudge was consideredsignificantly moreimpartial. Traditionalcourt decisions had a more
deleterious effect on the children, while Family Court decisions had a more positive effect on
them. Decisionsmade by FamilyCourtjudgeswere viewed as interferingless with the families'
needs and less with the relations between each of the parents than were decisions of the
traditional Juvenile Courts.

SUPPORT CASES (Table 12)

Significantdifferences in litigants' appraisals of the Family Court in contrast to those in
the traditional Juvenile Courts were found in support cases on dimensions of quality ofjustice,
psychological impact of the litigation, and results of the litigation. The most impressive
differences are those of the psychological impactof the litigation. FamilieS involved in support
cases felt that the Family Court was significantly less harmful on the children and the litigant
and reflected a real concern and attention for the needs of the children and family members.
Family communications between spouses was rated as being much better and the litigation was
viewed as improving other problemsbetween spouses as well as leading to a decision that would
be lasting. In addition, judges were viewed as more impartial and court staffwas described as
much more helpful. Finally, litigants in the Family Courts were more satisfied with the results
of the cases and with the fairness of the legal process.

VISITATION CASES (Table 13)

Visitation cases heard in the Family Court and in the traditional Juvenile Couns
comprised the last subset of comparisons. In all cases, the Family Court was rated as superior
to the traditional court. Qualityof justiceandpsychological impactof the litigation were viewed
much more positively in the Family Court. The litigation was assessed as having a less
deleterious effect on the children and the families needs. The Family Court judge was rated
more positively and was considered to have made decisions which were consistent with the
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families ~ concerns. The Family Court staff was viewed as more helpful than the staff of the
traditional Juvenile Courts.

Analysis Of Written Comments

A subset of 1682 litigants voluntarily added personal comments to the end of their
completed Litigant Surveys (63~ of the total sample). The personal statements by the litigants
on their court experiences are analyzed in this component of the report. No questions were
included in the questionnaire to stimulate reactions. Responses were rated as "positive
appraisal", "negative appraisal" or "cannotbe determined". These commentswere characterized
under the following categories:

1. Cost (n=189)

2. Timeliness, speed of case (n=-323)

3. Judge sensitivity and fairness (n=281)

4. Treatment by court personnel (n ==90)

5. Attorney performance, competence, sensitivity (n=!7!)

6. Gender bias (n=118)

7. Treatment by Division of Child Support Enforcement (n=42)

8. Did not go to court (n=172)

9. Miscellaneous (n=883)

10. Availability of alternative dispute resolution (n=36)

11. Support award enforcement (n=286)

Only the top six of these categories included sufficient numbers of respondents or a sufficient
range of responses to include in the data analyses and interpretations.

Significant differences by court in which the disxne was heard were found on the
categories of cost, timeliness, and attorney perfo-mance, ~ ..itigants in Lite pilot Juvenile Court
reported significantly greater satisfaction with costand time.iness of the case than litigants in the
other courts. Twenty-one percent of the responses volunteered by litigants in the Family Court
about cost were positive in contrast to less than 4.S percent positive statements in the other
courts. Positive comments about timeliness of Family Court cases were made in almost forty
percent of the written responses in contrast to 2 to 30 percentof the comments from litigants in
other courts. Control Circuit Court litigants reported significantly greater satisfaction with
attorney performance ~4~ 10 positive comments) than did litigants in the other courts (7% to
18.5%.). (See Table 15.)
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DE NOVO APPEALS

The Sample Surve.yed

A separate surveywas conducted to evaluate the experience of litigants who had appealed
their decision in the Control Juvenile Court to the Circuit Court by way of a trial de novo. A
survey instrument desiped to compare litigant experiences in both court types was sent to the
parties involved ~ appeals of custody, visitation and support cases in Mecklenburg, Roanoke
City, Roanoke County andSmythJuvenile Courts. The time period covered by the appealswas
approximately January 1, 1990through June 30, 1991. From an original sample of250surveys,
there were 62 responses analyzed and 60 returned as undeliverable by the Post Office. The 62
responses comprise this subcomponent of the evaluation.

Halfof the respondents (N=31) were mothers; the remaining 31 were fathers. Seventeen
of the respondents did not graduate high school; 23 had a high school diploma; 13 respondents
completed twoyears of college; 6 subjects had a college degree; and 3 had completed some post
graduate study. Forty-two respondents were Caucasian and non-Hispanic; 18 were African­
American; 1 was Hispanic, and 1 was of an unspecified ethnic background.

The Survey

The litigant Survey described abovewas usedto assess and contrastlitigants' experiences
in the Juvenile and DomesticRelations Court and their subsequent experience with theskn.am
appeal beard in the Circuit. Court. Litigants were given two copies of the Litigants' Survey.
They were asked to complete the first to reflect their experiences in the Juvenile and Domestic
Relations Court. They were then asked to complete the second, describing theirexperiences in
the Circuit Court. A copy of the survey can be found in Attachment B.2 to this paper.

Results of the AP.Pa1 Survey

Conclusive results are not available in this subcomponent of the evaluation study. The
number of respondents (N=62) is too small to permit valid analysis of the data. Any
interpretations that are made of the data must be made with significant caution.

With this caveat it can be stated that the data indicate that no significant differences in
the litigants' experiences in the Juvenile Court and in the Circuit Court exist. Exercising the
right to a ~ !lQYQ appeal did not lead litigants to feel greater satisfaction with the legal process.
In all cases, the litigants' answers on both individual questions and groups of questions under
the content categories of timeliness and cost; quality of justice; psychological impact; and
satisfaction with the results reflect the same ratings for the Juvenile Court and the Circuit Court.
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SUMMARY

The JDRlFamily Court is rated superior to both of the Circuit Courts and superior to the
traditional Juvenile and Domestic Relations Courts on all dimensions. This consistent greater
satisfaction with the JDRlFamily Court on measures of time and costs, quality of justice,
psychological impact of the litigation, and satisfaction with the results clearly demonstrates that
the Family Court is more positively viewed than either of the Circuit Courts. It appears that
litigants believe that the JDRlFamily Court is a more effective institution to resolve divorce
disputes, regardless of the contested or uncontested nature of the divorce, and regardless of
whether children are involved.

The tk IUJVO appeal appears to be negativelyevaluated by litigants. Exercising the right
to a tU novo appeal did not increase litigants' feelings of satisfactionwith their legal experience.
Litigants in the JDRlFamily Court consistently rated their court experience mote positively on
dimensions reflecting psychological impact of the litigation and the quality of justice when
compared with similar cases heard in the traditional Juvenile and Domestic Relations Court.

While the JDRlFamilyCourt overall was rated superior to the other courts in the project,
the rating variance was less in contested cases 'than in uncontested cases. This may logically be
explained because contested cases are the most difficult cases for all courts to resolve. It is
likely that at least one of parties in these cases will be dissatisfied with one or more aspects of
the proceeding.

The presence or absence of children in families who are divorcing reflects some
consistent concerns of family members as well as some unique patterns. Family members with
children are most concerned about the psychological impact of litigation on all members of the
family. In contrast, family members withoutchildren are more concerned about the timeliness
of the dispute resolution. All divorcing families are concerned about the qualityof justice and
the cost of the litigation. Where concernswere raised on theseprevious issues, the JDRlFamily
Court was viewed as more effective in resolving the problem.
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Attachment B.I

litigant Survey Tables



EXPLANATION OF TABLES

Tables 1 through5 are a demographic breakdown of respondentsby court type, sex, race,
education, relationship with the child and by case type. These are self-explanatory and require
DO further stateJnenL

Tables 6 threugh 13 fonn the basis of the analysis of litigant responses in the written
narrative. Each table relates to a case type and is divided into four content sections. Each
section lists the questions relating to that section which meet the reliability and chance tests
referred to in the written discussion. To the right of the questions in separate columns, the
different courts are rated by the litigant survey responses. Where an ·0· appears, thepatterns
shows no significant differences. A·+. shows a positiverating, and a •- It indicates a negative
rating. Where a •+. or •_. is shown, there will either be one or two of those symbols. One
symbol shows that significant differences were not due to chance and that the )jkelihood that
such differences were due to chance is less than S for every 100 responses or less than 5~
(p< .OS). Where two symbols appear, this indicates a chance ratio of less than 1~ (p< .01).
For a further explanation of the rating process, refer to page 3 in the written narrative.

Table 14 sets out in summary form all of the information presented in Tables 6 through
13.

Table 15 shows the response patterns for written comments submitted by responding
litigants. Theyare organized into the contentareas of: timeliness of case; cost of litigation;and
attorney performance, competence and sensitivity. The figures appearing under each court type
column are the percentage of respondents positively evaluating the court in the content area
indicated.

Table 16 shows the cumulative litigant responses concerning the use of services in their
court cases and their assessment of their helpfulness.



Table 3

Education of Respondent by Court

Pilot Control Total

JDR Circuit JDR Circuit

No diploma 200 17 160 55 432

High school diploma 413 39 257 233 942

2 years of college 259 26 108 175 S68

College degree 198 12 38 139 387

Post-graduate 167 4 16 115 ...JQZ

2631



Table 4

Respondent's Relationship to Child by Court

Pilot Control Total

IDR Circuit IDR Circuit

Parent 799 42 508 311 1660

Non-parent Relative 60 1 47 7 liS

Non-relative 8 0 6 7 -Z!

1796



Table 5

Respondents by Dispute Type by Court

Pilot Control Total

FAMILY/JDR Circuit IDR Circuit

Divorce 485 101 0 720 1306

Contested 152 45 0 326 523

Uncontested 333 56 0 394 783

With Children 189 48 0 350 587

Without Children 296 53 0 370 719

Custody 287 0 187 0 474

Visitation 60 0 60 0 120

Child Support 415 0 336 0 751

More dispute types are accounted for in this table than thereare returned litigantsurveys,
because litigants could check multiple issues for which they were before the court.



Table 6
Response Patterns by Item by Court: Divorce Cases1

Family Court Circuit Courts
Pilot Control

I. Time and Cost
11. How satisfied are you with the total

legal costs ++ ++

14. How satisfied are you with how long
it took to conclude your case ++

26. The costs of this litigationwere a
fJ!Wlcial hardship ++ ++

n. Results and the Legal Process

10. How satisfied are you with the results
of your case + 0

13. How satisfied are you with the fairness
of the legal process + 0

15. How satisfied are you with how your legal
rights were protected + 0

!Pilct iDR Courts constitute lite FamilyCourts. Pilot and Control Circuit Courts have been
collapsed into the combined Circuit Courts. The procedures of the pilot Circuit Courts indicate
that they co not differ from the control Circuit Courts and are not FamilyCourts. They do not
hear custody~ support or visitation cases and do offer de .001'0 appeals.





Table 6 (cont.)

27. Do you feel that the decision reached
in your case interferes with other needs
which your family has

KEY

Family Court

+

CiJcuit Courts

Pilot Control

o

++ court most positively rated, SignificaDt differences Dot due to chance, P< .01
+ court most positively rated, significant differences Dot due to ehanee, p< .os
o response pattern for court not significantly different from any other court
- court most negatively rated, significant differences not due to chance, p< .05

court most negatively rated, significant differences Dot due to chance, p< .01



Table 7
Response Patterns by Item by Court: Contested Divorcer

Family Court Circuit Courts
Pilot Control

I. Tune and Cost

11. How satisfied are you with the total legal
costs for "these proceedings

26. Thecosts of this litigation were a
financial hardship

n. Results and the Legal Process

m. Quality of Justice

29. Do you feel the judge was impartial

30. Do you feel the court staff was helpful

IV. Psychological Impact

16. Do you feel that the legal process had a
bad effecton your children

++

++

++

++

++

++

++

++ court most positively rated, sigDirlC8Dt differmees Dot due to ehaDce, p < .01
+ court most positively rated, significant difTerenees Dot due to cbaDce, P< .05
o re5pOme pattern for court Dot significantly different from any other court
- court most negatively rated, significant difTereaces Dot due to cbaDee, p < .05
- court most negatively rated, significant differences Dot due to ehaJ1ee, p < .01

2pj}ot JDR Court constitutes Family Court. Circuit Courts are considered separately.



Table 8
Response Patterns by Item by Court: Uncontested Divorces'

Family Court CiIcuit Courts
Pilot Control

I. Timeand Cost

11. How satisfied are you with the total legal
costs for these proceedings ++ ++

14. How satisfied are you with how long it took
to conclude your case ++

26. The costs of this litigation were a
financial hardship ++ ++

D. Results and the Legal Process

m. Quality of Justice

29. Do you feel thejudge was impartial ++

30. Do you feel the court staff was helpful ++

31. Do you feel that the judge listened to your
concerns ++

32. Do you feel that the judge's decision
responded to your specific concerns ++

33. Do you feel that the judge understood your
family and its many needs ++ 0

35. Do you feel that the judge listened to
what the experts said ++

3Pilot IDR Courts constitute Family Court. Circuit Courts are considered separately.



Table 8 (cont.)

Family Court Circuit Courts
Pilot Control

IV. Psychological Impact

55. Your children's relationship with their other
parent is'

59. Your childrent S feelings about you are

61. Your children's behavior is

KEY

++

++

++

++

++ court most positively rated, significant differences not due to chance, P< .01
+ court most positively rated, significant differences Dot due to chance, P < .05
o re5pODSe pattern for court Dotsignificantly difTerent from ally other court
- court most negatively rated, significant differences not due to chance, p < .05

court most negatively rated, significant differences Dot due to chance, p < .01



Table 9
Response Patterns by Item by Court: Divorce Cases- Families with Children"

Family Court

I. Time and Cost

Circuit Courts
Pilot Control

11. How satisfied are you with the total
legal costs

n. Results and the Legal Process

m. Quality of Justice

++ o

29. Do you feel the judge was impartial ++

30. Do you feel thecourt staffwas helpful ++

31. Do you feel thejudge listened to your"
concerns ++

32. Do you feel the judge's decision responded
to your specific concerns ++

34. Do you feel that the experts who testified
in yourcase were fair ' ++

IV. Psychological Impact

16. Do you feel that the legal process had a
bad effect on your children +

"Pilot JDR Courts constitute Family Courts. Circuit Courts considered separately. Only
families with children were included in these analyses.



Table 9 (cont.)

18. Do you feel that the legal process had a
bad effecton you

KEY

Family Court

+

Circuit Courts
Pilot Control

o

++ court most positively rated, significant differences Dot due to chance, P< .01
+ court most positively rated, significant differences Dot due to chance t p < .05
o respcmse pattern for court Dotsignificantly different from any other court
- court most negatively rated, significant differences Dot due to chauce, p < .OS
- court most negatively rated, significant differences not due to chance, P< .01



Table 10
Response Patterns by Item by Court: Divorce Cases- Families without Children5

Family Court citcuit Courts
Pilot Control

I. Time and Cost

11. How satisfied are you with the total
legal costs + 0

14. How satisfied are you with how long
it took to conclude your case ++ 0

26. The costs of this litigation were a
financial hardship ++ ++

n. Results and theLegal Process

m. Quality of Justice

29. Do you feel the judge was impartial ++

31. Do you feel the judge listened to your
concerns ++

32. Do you feel the judge's decision responded
to your specific concerns ++

33. Do you feel the judge understood your family
and its many needs + 0

34. Do you feel that the experts who testified
in your case were fair ++

·'Pilot JDR Courts constituteFamily Court. Circuit Courts considered sepaxately. Only
families without children included in these analyses.



Table 10 (cont.)

3S. Do you feel that the judge listened to
what the experts said

IV. Psychological Impact

KEY

Family Court

++

Circuit Courts
Pilot Control

++ court most positively rated, significant differences not due to chance, p < .01
+ court most positively rated, significant differences Dot due to chance, p < .O~

o response pattern for court Dot significantly different from any other court
- court most negatively rated, significant differences not due to chance, p < .05
- court most negatively rated, significant differences not due to chance, p < .01



Table 11
Response Patterns by Item by Court: Custody Cases"

1. Time and Cost

.n. Results and the Legal Process

m. Quality of Justice

29. Do you feel the judge was impartial

IV. Psychological Impact

16. Do you feel that the legal process had a
bad effect on you children

17. Do you feel that the legal process had a
good eff~ on your children

27. The decision reached interferes with you
. family's needs

S5. Your children's relationship with their
other parent is much better/much worse

KEY

Family Court

+

+

++

+

++

Control IDR

++ court most positively rated, significant differences not due to chance, p < .01
+ court most positively rated, significant differences Dot due to chance, p < .os
o response pattern for court not significantly different from any other court
- court most negatively rated, significant differences Dot due to chance, p<.OS

court most negatively rated, significant differences Dot due to chance, p< .01

6Contrast are made between JDR Courts only (Family Court and control JDR). cases
involving custody disputes only were included. Circuit Courts did not hear custody disputes.



Table 12
Response Patterns by Item by Court: Support Cases?

Family Court Control JDR

I. Timeand Cost

n. Results and the Legal Process

10. How satisfied are you with the results of
your case

13. How satisfied are you with the fairness of the
legal process

m. Quality of Justice

29. Do you feel the judge was impartial

30. Do you feel the court staff was helpful

IV. Psychological Impact

16. Do you feel that the legal process had a
bad effect on your children

18. Do you feel that the legal process had a
bad effect on you

21. Helped settleproblems between you
and the other parent

+

++

++

++

++

+

+

'Contrasts between JDR Courts, alone, are included (Family CourtlPilotJDR, Control )DR).
Only cases involving support cases are considered. Circuit Courts did not hear support cases.



Table 12 (cont.)

Family Court

23. Do you feel that the legal process increased
the ability of both parties to settle disputes ++

25. Do you feel that concern was shown for your
children +

27. The decision reached interferes with your
family's needs +

28. Your family and its needs got lost in the process +

57. Your communication with the children's other
parent is much better/much worse +

KEY

ControlJDR

++ ' court most positively rated, significant differences Dot due to chance, p < .01
+ court most positively rated, significant differences not due to chance, p <.05
o response pattern for court Dot significantly different from aoy other court
• court most negatively rated, significant differences not due to chance, P < .05
- court most negatively rated, significant differences Dot due to ~ce, p < .01



Table 13
Response Patterns by Item by Court: Visitation Cases"

Family Court

I. Time and Cost

n. Results and the Legal Process

ControlJDR

13. How satisfied are you with the legal process

ID. Quality of Justice

++

29. Do you feel the judge was impartial +

30. Do you feel the court staff was helpful +

32. Do you feel that the judge's decision responded
to your specific concerns ++

IV. Psychological Impact

16. Do you feel the legal process had a bad
effect on your children ++

27. Do you feel that the decision reached in your
case interferes with other needs which your
family' has +

28. Do you feel that your family and its needs got lost in
the legal process +

KEY

++ court most positively rated, significant differences Dot due to chance, P < .01
+ court most positively rated, significant differences Dot due to chance, P < .05
o response pattern for court not significantly different from any other court
- court most negatively rated, significant differences Dot due to chance, p -c .OS

court most negatively rated, significant differences not due to chance, P < .01

SOnly contrasts between JDR Courts are made (Family Court, control JDR). Only cases
involving visitation disputes included in sample. Circuit Courts did not hear visitation disputes.
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Table 15
Response Patterns by Item by Court: SUbjective Responses"

Timeliness of case

Cost of litigation

Attorney performance, competence, sensitivity

Pilot Control
JDR Circuit JDR Circuit

+
39.68 30.00 2.44 20.48

+
21.51 0 4.55 1.43

+
18.46 14.29 7.69 49.32

~umerical values reflect the percentage of respondents positively evaluating the different
court types on the content category indicated.



Table 16
Response to Use of Services

43. Pleasecheck which services were used in your case.

Number of
Services
Checked

a. Mediation 237

b. Counseling 322

c. Court-Qrdered Investigation 203

d. Support Enforcement 535

e.Other 157

Total 1454*

Percentage of
Total Sample
of litigants

9.0"

12.0"

7.7'1

20.2"

5.9"

* The total sampleof litigants responding to the survey is 2,658. Of this total sample, 1251
litigants (47") used at least one of the services listed. Some litigants used more than one
service. 1394 litigants (53% of the total litigant sample) did not indicate that they used any
of the services listed.

45. If these services were used, did they help you to settleone or more of the issues in your
case? Yes or No.

Yes No

a. Mediation 162 (74%) 58 (26%)

b. Counseling 189 (66%> 99 (34%)

c. Court-Qrdered Investigation 112 (59%) 77 (41Ii)

d.. Support Enforcement 319 (64%) 177 (36'1)

e.. Other 89 (69%) 40 (31 ")



Attachment B.2

Sample Litigant Surveys
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Dear Survey Participant:

In 1988 the Judicial Council of Virginia completed a study of ways
to improve the handling of family law matters in the courts of the
Commonwealth. The following year the General Assembly passed a law
establishing experimental family courts. This law resulted in the
creation of ten pilot family courts throughout Virginia. The pilot project
began on January 1 t 1990, and will end on December 31 t 1991. The law
requires an evaluation of the project, and it is for this reason that I am
writing to you.

Court records show that you were a party in a family law matter in
1990 or 1991 ~ and therefore you have been selected to participate in a
family law survey. It is very important for this evaluation that those
persons involved in family Jaw cases be surveyed to obtain information so
that a comparison can be made between the family court and our present
system.

Enclosed is a survey that I ask you to complete. This will require
a few minutes of your time. Even though you may not have personally
appeared in court, it is important that you respond to all of the
questions in the survey. After you have completed this survey, I ask
that you return it within seven days in the enclosed postage-paid
envelope. I wish also to assure you that your answers are strictly
confidential and that all responses will be anonymous. Your cooperation
is vitally important to the success of this evaluation.

Thank you for your contribution to our efforts to improve Virginia's
judicial system.

Sincerely,

~~-'~
/ Harry L. Carrico

Chief Justice of Virginia

HLC:lgr

Enclosure,



10 1. _1_'- 'foday's nate

2. Sex

3. Race:

1 D White, Don-Hispanic
'2 D Afro-American
3 D Hative American
4 D Siapanic
5 D bian\Pacifie Islander
6 0 other

4. _ Age

un

126)

2
3..
S

s.

6.

Occupation _

Highest Grade Completed:

o Did not graduate High School
D 8igh School niplama
D Up to 2 yr.. College
D College Degree
D P08t-Gradu.te Study

7. My ca.e involved ia.ues in these are•• (eirele all that apply):.

1. Unconteated Divorce
2. Grounds for Contested Divorce
3. Custody
4. Visitation
S. Child Support
6. Property Distribution
, • Spousal Support

134]

PS)

I
'2
3

1/91

8.

9.

Which of the disputes in it. #, U>ove w.s the~ aerious?

If your ca.e involved custody, aupport, or viaitation i ••uea, please check one:

D I am a parent of the ch11d(ren).
.0 I am a non-parent, rel&'t.i~ of 'the ehild(ren).
D I am a non-relative of the child(ren).



Part B

You will be a.ked so.. specific qu••tioAS about bow .atisfied rou are with the legal
process relating to your ca••• Pl•••• aD.war ALL OUZS~IOHS by circliDg a Dumber from
this list:

l=very .atisfied; 2=••ti.fi.d; 3=u.iU.r .at.i.fied Dar di•••ti.fLedi 4=dissatisfied;
S=very dis.ati.fied.

Very Very
Bow satisfied are r o u with: Satis. Dissat.

136} 10. The results of your case? 1 2 3 4 S

11. The total legal costs for these proceedings? 1 2 3 4 S

12. Your participation in the legal process? 1 2 3 4 S

13. The fairne8s of the legal process? 1 2 3 4 S

14. How long it took to conclude your case? 1 2 3 4 S

15. How your rights were protected? 1 2 3 4 5

Please us. t.his Dew .cale on A!! of the followiDg qu••tioDS:
l=Not .t all; 2=& little; 3=.0••; .=quite a l.ot; S=very aucb.

Do you f ••l t.hat t.b.e legal proce•• :

16.

17.

lB.

19.

20.

21.

22.

23.

Baa a bad effect on your child{ren)?

Had a good effect on your child(ren)?

Had a bad effect on you?

Bad a good effect on you?

Caused problems between you and t.he
children's other parent?

Helped settle problems between
you and the children's other parent?

Helped you reach an agreement that will last?

Increased the ability of both parties to
settle disputes?

Hot at
lli

1

1

1

1

1

1

1

1

2

2

2

2

2

2

2

2

3

3

3

3

3

3

3

3

4

4

4

4

4

4

4

Very
Muc:h

s

s

5

5

5

5

5

s

Do you feel that:.:

24.

25.

26.

27.

28.

Concern was shown for you?

Concern was .hown for your child(ren)?

The costs of this litigation were a financial
hardship?

The decision reached in your case interferes
with other needs which your family has?

Your family and its needs got lost in the
legal process?

1

1

1

1

1

2

2

2

2

2

3

3

3

3

3

4

4

4

4

4

5

s

5

5

5



If you appeared before a judge, answer the foll.owiDg que.ti.oD. with th. Beale l>elow. If
fOU did Dot appear before a judg., go to qu••~i.OD 3'.
l=oot at all; Zaa little; 3a.oa.; &-quite a bit; S..ery .uch; 9adoe. Dot apply.

f~S)

Do you fe.l ~t:

29. The judge was impartial?
D

9

Mot at
6.U

1 2 4

Very
~

5

30.

3l.

32.

33.

The cour~ etaff was helpful?

The judge listened to your concerns?

The judge's decision responded to the
specific concerns you had in the dispute?

The judge understood your family and
its many needs?

9

9

9

9

1

1

1

1

2

2

:2

2

3

:3

3

:3

4

4

4

4

5

5

5

5

34. The experts who testified in this caae
were fair and understood your family's Deeds:

35.

witnesses for you:

witnesses for your .pouse:

The judge aeemed to listen to what
the expert witnesses 8aid?

9

9

9

1

1

1

2

:2

2

:3

:3

3

4

4

4

5

5

5

1651

119}

These questions apply to all sUrYey participaats.
Please consider Jour experience with tb. legal proce.. wbeD answering the following
questions. Write ·Y· for Ye. or -.- for Bo.

36. __ (TIM) Were you aware that you have the right to appeal the judge'S decision
in your case?

3i. (Y/R) Did you choose to appeal the decision?
(If yes, answer a. If no, skip to b.)

a. If 37 is Yes, answer this:

Why did you choose to initiate the appeal proce8s? Check all item(8) applica~le.

D I was dissatisfied with the deciaion.
o I chose to exercise my rights because the appeal process ia available to

me.
D I can afford the financial costs of the proce8s.
o other 169) --------------------------

b. If 37 is Bo, answer this:

Why elid you choose~ to appeal the judge's deciaion? Cheek all iteDl(s) applicable.

C I was worried about the emotional damage to my chilel(ren).
C I could not afford the costs.
o 1 was unaware of the option.
o I was worried about the emotional damage to me.
o The appeal process takes too much time.
o I was satisfied with the decision.
D The divorce was uncontested.
D Other (97] -

'7J 38. (YIN) Were you satisfied with the judge'. decision in your case?

39. __ (Y/M) Was the primary residence of any child changed ~~ order during
this trial process?



11191

1123]

40.

41.

Please indicate who was represented by a lawyer at ~ time during the trial
process.

o All parties represented
o Petitioner represented
o Defendant represented
o Child(ren) represented by own attorney

__ (YIN) If you~ DEi represented by a lawyer, were court personnel helpful
in processing your ca.e?

42. _ (Y/Il) If you ~ represented by a lawyer, were you .att.fied with your
lawyer's services?

I125J

43. Please check which serVices were ueed in your case.

o Mediation
o Counseling
C Court-ordered investigation
e S~pport enforcement
C No services were used.
o other (Please Specify) (131} _

11511 44. If any

C
1 D
3 C
.; C

of the above services were used, were they:

Recommended by the judge and agreed to, by the parties?
Ordered by the judge?
Separately agreed to by the parties?
Initiated by one of the parties?

45. (Y/M) If these services were used, did they help you to aettle one or more of
the issues in your case?

IlSSJ

11681

46. (Y/M) Was the booklet entitled -Family COurt Information- given to you?

47. (Y/H) If you received the booklet, was it uaeful in informing you about the
Family COurt?

48. Before January 1, 1990, did you or any member of your family have contact with a
court en any of the following matters? (Check all that apply)

D Custody
C Visitation
C Child Support
o Spousal Support
D Termination of Parental Rights
D Divorce
e Annulment or Affi~ation of marriage
e Property Distribution
C Child in need of 8uperviaion/services
C Delinquency
C Spouse'Abuse
o Criminal offenees between .pauses
e· Child abuse/neglect

49~ ~in~o 3anua~y 1, 1990, have yo~ O~ any member g! your ram~ly naa con~ac~ wl~h a
court on any of the following matters? (Check all that apply)

C Child in need of .upervi.ion/.ervicea
C Delinquency
C Spouse Abuse
e Crtminal offenees between spouses
D Chiid abuse/neglect



Part C

~ IF YOU RAVE 110 DEPEJmENT CBILDItEM, .KIP 7:0 PUT I) ON TIlE LAST PAGE.

SO. Supply the following information on .ach of your ehildren under the age v! ~~.

Do not list their names.

117.3)

1180)

Child" School
Sex ~ Xwa

#1:

#2:

#3:

#4:

15:

#6: -

Legal
Cu'tody

(M-Kotheri P-Fatheri
JeJointi o-Other)

Doe, Child R.,ide Wi~h Yv~?

(Xe' or lio)

Please eircle ~be auaber ~at b.at reflect. ~o~r f.el~9s about these child-related
i.ssues:

1 =.ucla better; 2 • Htter; 3 c a-i • a war••; 5 =auch worse.

Compared to the way things were before YOu were involved with the legal process:

Much
Better

Much
~

121SJ 51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

Your custody arrangements are

Your visitation arrangements are

Your child 8Upport arrangements are

Your relationship with your children is

Your children~s relationship with the
other parent is

Your relationship with your children'.
other parent is

Your communication with the children"
other parent is

Disagreements about discipline with the
children's other parent are

Your children's feeling about you are

Your children's feelings about
themselves are

Your children's Dehavior is

1

1

1

1

1

1

1

1

1

1

1

2

2

2

2

2

2

2

2

2

2

2

3

3

3

3

3

3

3

3

3

3

4

4

4

4

4

4

4

4

4

4

4

5

5

S

5

5

5

5

5

5

5



Part J)

Your Co8a.~~. ~ v.
N~ 08460

12261

Please d••cribe below uy i.l1foraa't.ioD Gout ro u r ezperieDce. ion 'the COurt which you feel
aay be helpful to our e.alua't.ioD proce•• :

DaDk You

For O££~~c Uoe Onl~



eMit" ~U5TICE
.._.,. 1..CAtt••co

lSTICES
•• C...,.T'4U" CO"'"O"
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Itl.l:l••nM •.UOC"

LEItOT aOUNTltEE "<II5sr:I.l.
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SENIOR ~USTICE

.'C....D M.~....

SUPREME COURT OF VIRGINIA
THIRD FLOOR

100 NORTH NINTH STREET
RICHMONO, VIRGINIA 23219

(804) 7e$-~$5

Drembu IS, 1991

CLE ....
DAVIO •••c.c:~

EXECUTIVE $tC:RET.~'"

tt08C.T N....",ow, ..
ASST. EXECuTivE SECRETAR"

.... coc••e..... MOOMcn, JIl.
eMit' .'tA'" ATToaNE"

.,10M" T..O........uCt
.£-o.,.t- 0" DECISIONS

.!tNT ....e'-A'.

Dear Survey Participant:

In 1988 the Judicial Councilof VirJiDia completed a llUdy of ways to improve the baDdliDg of
family law mauers ill the counsof the Commonwealth. lbe followiDI yar the GeacDl Assembly passed
a law establishingexperimeDta1 family COUftS. 1bis law resulud in the creatioD of teD pDotfamily courts
1brougbout Vir,iDia. The pilotprojectbegan on January 1, 1990, aDd will eDd 1)ecemher 31, 1991. The
law requires an evaluation of the project, ad it is for IbisraIOn 1bat lam writiDa 10 you.

Coun records show 1hat you were a party in I family law matter ill 1990or 19911Dd Ibat you
appealed I family law matter to the Circuit Coun. 1brtefore, you have beeD selected to participate in
this'family Iawaurvey. It is very imponaDt for this evaluation that tbose perIODS iDvoIved ill family law
cues be surveyed to obtain information sothat • comparison can be made betwemthe family court aDd
ourpreseatsystem. Your esperimces in the juvaUle IDd domestic re1aDoDS district court ad thecircuit
court areof Jreat interest to us. .

Enclosed is a survey thatI ask you to complete. 1his will require a few minnts of your time.
EVeD thoughyou may have previously completed a similarsurvey, it is imponaDt thatyou respoDd to this
mailing about your esperiezace with the appealprocess. The blue survey sbould reflect your esperience
with the juveaile court. The shorter whitesurvey shouldreflectyouresperieDCe iD the circuit court when
trying your appeal.

After you have completed this survey, I ask 1hat you return it within leVeD (7) days in the
enclosed postage-paidalvelope. I wishalso to mUle you that your IDSWetS aresaicdy CODfideatiaI aDd
that all responses will be IDODymous. Your cooperation is vitally UDponam to dle success of this
evaluation.

Thank you for your contribution to our effons to improve VirgiDia91 judicial system.

SiDcerely,

c

~---...........

Barry L. Carrico
ChiefJustice of Virginia

HLC/ed
EDclosure



SURVEY OF CO~ Lt:IGARTS

Part A
UCEGKOURD DIPOIUG%IOJ(

III 1. _/_/- Today's Date

2. Sex

3. Race:

I 0 White, non-Hispanic
2 0 Afro-American
3 0 Native American
4 C Hispanic
5 0 Asian\Paeific Islander
6 D Other

Ill]

126)

)

2
3
-4

S

4.

5.

6.

Age

occupation _

Highest Grade Completed:

o Did not graduate High School
C High School Diploma
o Up to 2 yr.. COllege
C College Degree
e Post-Graauate Study

7. My case involved issues in these area. (circle all that apply):.

127) 1. Uncontested Divorce
2. Grcunds for Contes~ed Divorce
3. Custody
4. Visitation
5. Child support
6. Property Distribu~ion

7. Spousal Support

{34] 8. Which of the disputes in item 17 above was the !!!2.!S serious?

135] 9. If your case involved. c~stod)', support, or visitation i.8ues, please check one:

1

2
3

1/91

o I am a parent of the child(ren).
C I am a non-par~nt~ r~lA~iv~ o£ ~h~ eh~lrl(r~n)_

D I am a non-relative of the child(ren).



Part. B

You will be ••ked .o.e .pecific ques~ioD. abou~ bow .a~i.fied you are with tbe legal
process relatiDg to your cas•• Plea•• an.wer ALL OUE~IONS by circliDg a Dumber from
this list.:

l=very a.t.isfieeli 2=s.tiafiecl; 3=1leit.her a.'tJ.sfied zaor di•••tisfied: 6=dissatisfiedi
5=very elis.atisfied.

Very Very
Bow sati.fieel are you with: Satis. Dissat.

136} 10. The results of your case? 1 2 3 4 5

11. The total legal costs for these proceedings? 1 2 3 4 5

12. Your participation in the legal process? 1 2 3 4 5

13. The fairness of the legal process? 1 2 3 4 5

14. How long it took to conclude your case? 1 2 3 4 S

15. How your rights were protected? 1 2 3 4 S

Pl.ase us. ~ia Dew acale OD A!! of thefollowiDg questions:
l=Not at all; 2=a little; 3=soile; t=quite a.lc*; S::yery aach.

Do you f ••1 ~~ ~e legal proce•• :

142J 16.

17.

18.

19.

20.

21.

22.

23.

Bad a bad effect on your child(ren)?

Had a good effect on your child(ren)?

Had a bad effect on you?

Had a good effect on you?

caused problems between you and the
children's other parent?

Belped settle problems between
you and the children's other parent?

Helped you reach an agreement that will last7

Inereased the ability of both parties to
settle disputes?

Bot at
All

1

1

1

1

1

1

1

1

2

2

2

2

2

2

2

2

3

3

3

3

3

3

3

3

4

4

4

4

4

4

4

4

Very
~

5

5

5

5

5

5

5

5

Do you feel ~t:

24.

25.

26.

27.

28.

Concern was shown for you?

Concern was shown for your child(ren)?

The costs of this litigation were a financial
hardship?

~he decision reached in your ease interferes
with other needs which your family has?

Your family and its needs got lost in tbe
legal process?

1

1

1

1

1

2

2

2

2

2

3

3

3

3

3

4

4

4

4

4

5

5

5

5

5



If you appeared before a judge, answer the following que.tions with the scale below. If
you did Dot appear before a judge, go to que.tion 36.
l=Dot at all; 2=a ~ittl.; 3=.0..; 4=quite • bit; Severy .~ch; '=does Dot apply.

Do you feel ~t:

29. The judge was ~artial?ISS)

30.

31­

32.

33.

The court staff was helpful?

The judge listened to your concerns?

The judge's decision responded to the
specific concerns you had in the dispute?

The judge understood your family and
its many needs?

n
9

9

9

9

9

Not at
All

1

1

1

1

1

2

2

2

2

2

Some
-3-

3

3

3

3

4

4

4

4

Very
!1Y£h

5

5

5

5

5

34. The experts who testified in this case
were fair and understood your family's needs:

35.

witnesses for you:

witnesses for your spouse:

The judge seemed to listen to what
the expert witnesses said?

9

9

9

1

1

1

2

2

3 4

4

4

5

5

5

36.

These questiol1. apply ~o all survey participaD'ts.
Please consider Jour experience with the legal process when answeriDg the following
questions. Wri.te ·Y· for Yes or .... for Bo.

_ (Y/R) Were you aware that you have the right to appeal the judge's decision
in your case?

- 37. (T/H) Did you choose to appeal the decision?
(If yes, answer a. If no, skip to b.)

1651

(891

a. If 37 is Yes, answer this:

Why did you choose to initiate the appeal process? Check all item(s) applicable.

D I was dissatisfied with the decision.
o I chose to exercise my rights because the appeal process -is available to

me.
D I can afford the financial costs of the process.
D Other (69] _

b. If 37 is Ho, answer this:

Why did you choose~ to appeal the judge's dec:_sion? Check all item(s) applicable.

a I was worried about the emotional d~-&ge to my child(ren).
o I could not afford the costs.
e I was unaware of the option.
a I was worried about the emoticnal damage to me.
a The appeal process takes too ~uch tim€.
o I was satisfied with the de=ision.
a The divorce was uncontested.o l;Il;ner I)/JJ _

(l17} 38. (YIN) Were you satisfied with the judge's decision in your case?

39. __ (YIN) Was the pr~ary residence of any child changed ~'~ order during
this trial process?



1119]

un)

40.

41.

Please indicate who was represented by a lawyer at ~ ~ during the trial
proce.s.

D All parties represented
o Petitioner representea
D Defendant represented
o Child(ren) represented by own attorney

_ (T/II) If you S£!.~ represented by a lawyer, were court personnel helpful
in processing your ea.a?

42. - (T/II) If you~ represented by a lawyer, wer~ you ••ti.fied with your
lawyer-. services?

Il25J

43. Please check which services were ueed in your caBe.

o Mediation
o Counseling
C Court-ordered investigation
C Support enforcement
C No services were used.
D Other (Pleaae Specify) (131) _

11511 44. If any of the above services were used, were they:

D Recommended by the judge aDd agreed to by the parties?
D Ordered by the judge?
D Separately agreed to by the parti••?
D Initiated by one of the parties?

45. (T/B) If these services were used, did they help you to aettle one or more of
the iasues in your case?

1155)

11611

46. (T/.) Wa. the booklet entitled -Family COurt Information" given to you?

47. (Y/.) If you received the booklet, wa. it uaeful in informing you about the
Family COurt?

48. Before January 1, 1990, did you or any member of your family have contact with a
court on any of the following matters? (Check all that apply)

D Custody
D Visitation
D Child Support
D Spousal Support
D Ter.mination of Parental Rights
D Divorce
D Annulment or Affirmation of marriage
e Property Distribution
D Child in need of auperviaion/_ervices
D Delinquency
C Spouee Abuse
e Criminal offenses between 8pauses
D Child abuse/neglect

49. Sinee January 1, 1990. have YOU or any ~~ e~ yeur £am~1y h.~ ~en~~e~ u;~h ~

court on any of the following matters? (Check all that apply)

D Child in need of aupervision/aervic••
e Delinquency
D Spouse Abuse
e Crtminal offenees between 8pauae.
D Child abu8e/neglect



Part C

!!Qttl. IF YOU SAVE NO DEPENDENT CHILDREN, SKIP ~ PART J) ON THE LAST PAGE.

50. Supply the following information on each of your children under the age of 18,
Do not list their names.

117.3} #1:

1l80} #2:

Child's
& Aae

School
Grade

Legal
CustodY

(M=Motheri P=Fatberi
J=Jointi O=ether)

Does Child Reside With You?
(Yes or No)

#3:

#4:

IS:

#6:

Please circle ~he nuaber ~.~ bes~ reflects your feelings abou~ these child-related
issues:

1 = auch be~teri 2 = be~ter; 3 = ...ei '.= worsei 5 =.ucb worse.

Compared to the way things were before you were involved with the legal process:

[215] 51. Your custody arrangements are

Much
Better

1 2 3 4

Much
~

5

5:2.

53.

54.

55.

56.

57.

58.

59.

61.

Your visitation arrangements are

Your child support arrangements are

Your relationship with your children is

Your ehildren's relationship with the
other parent is

Your relationship with y~ur ehildren's
other parent is

Your communication with the children's
other parent is

Disagreements about discipline wi~h the
children'S other parent are

Your children's feeling about you are

Vn'l1"1"' r-nil~po!"l'c ofooli""7c :a.h~tl1"'

themselves are

Your children's behavior'is

1

1

1

1

1

1

1

1

1

1

2

2

2

2

2

2

2

2

2

2

3

3

3

3

3

3

3

3

3

3

4

4

4

4

4

4

4

4

4

4

5

5

5

5

5

5

5

5

5

S



Part I) Nt? 08460

1226]

Your Coaaent.. U) Ua

Please describe bel.ow any inforaat.ion about. your ezperiencea in t..he Court which you feel
may be helpful. ~o our e.aluat.ioD process:

~Dk You



PLEASE ANSWER THESE QUESTIONS ABOUT YOUR
EXPERl:NCE IN THE CIRCUIT COulR! •

... • 1.11 ....ked ..... JlPecif~e ....~101l. abDIR .....a~1.fj," ... ~ .i-th ~h. 1ecJ&1
proe••• ral.~iag to~ ea••• ?1•••• __r 'Tl pDlFrr_s bf ci~lLDg a Duaber froa:
'tJI.i. lin s

l ...zy ••~Lsf1e4; I-satisfied; 3...i~.r satisfied aor ~s.a~t.fied; .-di•••tisfiedi
S".rr dia.atiafied.

Very Very
~ at-iafied an pa .it.bz l.ti8. pissat.

P6J 10. ~he r ••ult. of your ca••? 1 2 3 4 S

11. ~he t~al legal coat. for thea. proc..cU.ng.? 1 2 3 4 S

12. Your participation 1D the 1.;al proce.a? 1 2 3 4 S

13. The fairaa.. of the l.;al proce.s? 1 2 3 4 S

14. Bow 10ft;' it ~ook ~o coDclude 70Ur ea.e? 1 2 3 4 S

15. Bow your right. ....r. pro~eeted? 1 2 3 4 S

Ple... ••• t:.Ilia aMI acal. OD All of ~. fol1owiDg cp••tiODS:
l-.ot a~ all; J.. li~tle; J.soaei .-;'i~ • ~~; 5conrr Ihlcll.

IIot at / Very
Do J'O'I f_1 t.Utz &l1 I5i!I!£ Much

24. COncern va. ahown for you? 1 2 3 4 5

25. Concern v•• ahown for your child(r8n)? 1 Z J 4 5

26. ~he cost. of this litigation were a ftnaDcial
hardahip? .1. 2 3 4 5

27. ~he deci.ion reached in your case interfere.
~

with other D"~S which yo~ family haa? 1 2 3 4 S

28. Your family ADd it. D_4. vot lost in ~he

legal proce••? 1 2 3 4 S

~f you appeared before a ~1Id9., aDs..r t.be ~ollowa9 cp••tl....1~ ~. ltCal. below. If
J'OU .14 1aDt. appear before a jYdga, 90 to quest.Lcm J6.

.I..soe. ..t applJ.l-.at. at. alli 2_ lit.t.le; 3*...; .-quite • tait.; !i...zy _ell;

Do 7011 f ..1 t.Iaa~1 act at Very
I! 611 ~ Much

ISS) 29. -the jU4ge waa impartial? 9 1 2 3 4 S

30. fte court .taff ",a. belpfgl? 9 1 2 3 4 S

31, IIfhe jucl;e listened to your concerna? 9 1 2 3 4 5

32. 4fhe juclge'. decision r ••ponCled to tbe
~

.~~~~~~ ~GA~~*D. 7e. bad Ln ~b••L.pw~.~ 0- 1 = :a ..
33. IJ'he judge lInderatood your family and

Sits aany Deed.? 9 1 2 3 ·4

34. lfhe expert. who t ••tifLed 1n this ca_
were ~&ir ancl understood your family' •. DHd.:.

..1~.... ,- JIDU: ,
~ 2 3 4 5

..-It·•••• ,.~.~..: 9 1 2 3 4 S



1123J 41.

42.

NOTE: If you have no dependent chirdren, skip these questions.

.1.... ~1a ~ F bpI' t:U~ lien ..fl~. roar ...liawa aIMna~ tllea. cIlil.-Nl.~ttd
~.aa•• t

l-_Q~Yr; 2 - ~hl'; a-_; •• IIDrae; 5 • euc:b _ra•.

Compuet! to ~ way ~1ft9. wen "fgE' you wen iIrIOl..d vi~h ~he 1.g&1 process:

llucb lI1ach
II$$.E ... I!2tU

1215] 51. You CIl~ody ur~D~. an 1 2 3 4 5

52. ~om: Y1ait.atlO1l &nuv-zlU efta 1 2 3 4 5

53. Your ehild .upport &n'~ftt.an
'" 2 3 4 5

54. You nlati.ozaablp .iU pur chl1cINn ia 1 2 3 .. 5

55. Y=r ch1.14r'ft~. ~l.tlouh1pwith~
other p&reDt La 1 2 3 .. 5

56. Your nlat10ftahlp with J'01U' eh1.1d.Nn~a
othe~ parent 1.. 1 2 3 4 5

57. Your c ilDlc.~ioD viU t.be ch1ldreD·•.
oth.r J'U'8l't i.. 1 2 3 4 5

58. D1••g~!lt. a!:lout diac1pl1M wlth~
·chilclreD~. other parent. are 1 2 3 4 5

59. Your Children·. r..l1119 abcNt you an 1 2 3 .. 5

6D. Your childr.n·. l ..liDV8 about
theu.l".. are 1 2 3 .. 5

61. ~01ar chilesr.n·. Mhavior J.a 1 2 3 4 5

Thank ·you.
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SURVEY OF LAWYERS

Robert E. Emery, Ph.D.
University of Virginia

The Sample Surveyed

In order to evaluate the Family Court from the perspective of the trial lawyer, surveys
were mailed to a total of 958 lawyers who practiced in 19 jurisdictions throughout Virginia,
including all of theFamily Courtjurisdictions. Lawyers who received the surveywereidentified
by theclerks of the Family Court and Circuit Court in each of the localities participating in the
pilot project as practicing family andjuvenile law in those areas. When completing the survey,
the lawyers were asked to restrict their ratings to the relevant experimental or control
jurisdiction. Lawyers received only one survey regardless of how many cases they acbpJJy
represented in the experimental or control courts. Of the total of 958 lawyers who were mailed
surveys, 482 (50~) returned completed surveys. This is an outstanding return rate for a survey
of this nature. '

Lawyers who completed the anonymous surveys provided several pieces of information
that can be used to characterize the sample. The responding lawyers practiced in 15 different
jurisdictions in Virginia, with the largest groups of respondents practicing in Alexandria (18"),
Fairfax (lS~), Lynchburg (14~), Loudoun (13"), and Roanoke County (lO~). (See question
number I on the survey in Attachment C.I to this paper for the percentage of lawyers
representing each jurisdiction.) The majority of the lawyer respondents were White (94S; 1~
Black; 5" other minorities) and male (799G). Their average age was 44 years old, and the
respondents had practiced law for an average of 14 years. The lawyers responded that an
average of 33" of their privatepracticewas devoted to family law, and theyestimated that they
had bandled an average of 34 divorce cases in 1990. In addition, these attorneys indicated that
they had appeared in an average of 27 cases in the Family Court. Clearly, this sampleof trial
lawyers had considerable general experience, and they had frequent contact with the 'Family
Courts in Virginia.

The Surv~y

The lawyers' survey was developed by the members of the Subcommittee on Evaluation.
The actual survey can be found in Attachment C.I to thispaper. Four general areas of questions
were contained in the lawyers' survey: (I) the lawyers' overallopinions of the Family Court and
related issues; (2) the lawyers' satisfaction with the quality of justice in the Family Court as
---r-.l """"':'ill. O~.~t. 0_"'-", (0) &1..... J_n J-~~. _Ll.._,,~ ",r ,blW' u. Y u11I41W "J ",1" h~1"'6 ......~ .-u• .,).

delays involved in resolving disputes in the Family Court compared with the traditional courts;
and (4) the lawyers' views and actions regarding Family Court referrals and the appeals process.
The second and third areas of questions are of particular importance, because the experimental
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and traditional courts were directly compared by many lawyers in this I2rge sample who bad
experience in both types of courts, We begin by considering the lawyers' general views on the
Family Court, however.

Results of the Lavaea' Survey

The findings for the lawyers' survey are reported here narratively according to the four
areas of questioning outlined above. Summary data for all survey items can be found in
Attachment C.I to this paper. Both the narrative and summary data report on three subgroups
of lawyers. The largest subgroup contains all of the lawyers who responded to a given survey
item, the maximum number being 482 lawyers. Summary data for this group is titled -All
Subjects- in Attachment C.I. The next largest subgroup is refeaed to as the ·Within Subjects­
comparisons in Attachment C.I, and involves a maximum of 383 lawyers. The -Within
Subjects- subgroup includes those lawyers wbo handled cases in both the Family Court and
either or both the Circuit and Juvenile Courts and who responded to items about both court
types. Thus, the same lawyers' ratings of different courts are used for all ·Within Subjects­
comparisons. The smallest subgroup is called the -Between Subjects- comparisons in
Attachment C.I, and involves a maximum of 80 lawyers. The -Between Subjects- subgroup
includes those lawyers who responded to items about only the Family Court or the Circuit or
Juvenile Courts, but not both. Thus, differentlawyers' ratings of different coutts are used for
all wBetween Subjects- comparisons.

Opinions on a Family Court

Although DOt as strong as the judicial opinions, the data indicate clear support for a
Family Court among all of the lawyers surveyed. (All data in this section are based on the
entire sample of lawyers.) Forty-fivepercent of the lawyers who responded indicated that they
believed a Family Court wasan improvement over the present system, 40~ indicated thatit was
no change, and IS" thought it was worse. When asked direcdy whether. they were currently
in favor of a Family Court, 57% of the lawyers indicated that they currently favored the new
system, 22~ opposed it, and 21" said they had no opinion.

TheFamilyCourtseems to haveinfluenced thelawyers' opinions primarilyin a favorable
direction. In comparison to their recall of their earlierbeliefs, the biggest shift in the lawyers'
opinions was a change from either being opposed or having no opinion .on a Family Court to
currently supporting the concept (27% of the sample). There also was some shifting in the
opposite direction, however, as 14% of the lawyers indicated that they began the experiment
either in favor of the Family Court or with no opinion, but they currently opposed it. As with
the judges' data, however, the largest group was comprised of lawyers who supported the idea
of a Family Court both before and after the experiment (30").

The bar graphswhich follow illustrate opinions about theFamilyCourt by the responding
lawyers in the three categories of opposed, no opinion, and in favor. The opinions of lawyers
nl.W' 1"4a~tol~ In '-II,... Juy,...ull,... \;;;UUI L }lllU~ G.1~ ~IlUWU .lU '-llw 1lJ.~L UAJ, 5.1G..YU. Ill,... uy1ulW'&~ vr

lawyers who practiced in the Circuit Courtpilots are shown in the second bar graph. The first
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set ofcolumns shows their opinions before practicing before a Family Court or otherwise being
aware of a pilot court in their locality. The second set of columns shows their opinions after
the Family Court had heal in effect for eightea1lDODths.

Preference of Lawyers in J.DR Pilots for the Creation of a
FBIDily Court

65%
212

51.5%
168 39%

Before the Project After the Project

Iill Opposed IJ No Opinion ~ In Favor
!

Preference of Lawyers in Circuit Pilots for the Creation of a
Family Court

2 a

58
33.6%

37

32.7% 32.7%

After the Project

The sienifieent difference in &vn1"2hlf'! nnininn hPtur,:a.,an fh,. l~n'V..--- ; ....k .. Tm.•_:1.. ~"'U..
pnots (65~) and those in the Circut Coun pilots (32"') is imponant to note. The members of
the bar in the Circuit Court pilots were clearly ambivalent or negative about the pilot's effect
on improving the handlingof family law disputes.
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Views on Respect for the.Court

The lawyers also tended to agree with the judges that more respect was accorded to the
Family Court than to the Juvenileand Domestic RelationsDistrict Court, but again theattorneys'
opinions were not as strong as those of the judges. Thirty-one percent felt that lawyers had
more respect for the Family Court, while 67% believed that lawyers' respect for the twocourts
was the same. Only 2 % said they had less respect. Similarly, 27 % of the lawyers felt the
parties gave the Family Court more respect, while 72% indicated equal respect. Only 1" said
they gave it less respect.

Opinions on Trial De Novo

The lawyers' opinions were divided when they were asked about the de novo appeal, one
of the major changes from Juvenile Court to a Family Court, Fifty-one percent of the lawyers
surveyed believed that the de novo appeal was a benefit in custody, visitation, support, and
tennination of parental rights cases, while 36% indicated it was a liability. The remaining 13"
said that it had no effect. Similarly, 43%· said that an appeal on 'the record was worse than a
de novo appeal, 4196 said it was better, and 16% said it was no change. However, many
attorneys (46%) felt that the de novo appeal resulted in the parties having less respect for
Juvenile Court, while only 1% felt that appeal de novo resulted in more respect. Fifty-three
percent thought that it had no effect on the parties' respect.

Views on Alternative Dispute Resolution (ADR)

The lawyers' survey also gives a different perspective than the judicial data on the use
of ADR, with the lawyers indicating less use of alternative dispute resolution than the judges.
Nevertheless, considerable support for ADR was foundamongthe lawyers. Twenty-twopercent
of the lawyers said ADR was used in their Family Court cases, 78% said that it wasn't. (A
large number of lawyers left this questionblank, perhaps becausetheir cases were uncontested,
a fact which also surely accounts for the seemingly infrequent use of ADR.) Similarly, 25"
said that ADR was used in their Circuit Court cases, 7S~ said that it was not used, although
many lawyers did not answer the item. Of those 117 lawyers who said that ADR was used for
their cases, 61% said that it resolved or narrowed the issues for trial, while 39% said that it did
DOt.

Even if ADR was not used for their own cases in the Family Court, the lawyers could
express an opinion about the concept. Seventy-five percent of the 385 lawyers who answered
the appropriate item indicated that theysupportedthe use of ADRfor their own clients, and only
a quarter opposed -ADR. Only 21% of the lawyers "thought that ADR should be mandatory,
however, with the remainder prefening voluntary ADR.

Quality of Justice in Family Court versus Circuit Court

The lawyers were asked a number ofquestions concerning their perception of the quality
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of justice in the Family Court as compared with that in the Circuit Court. These important
comparisons were tested in two ways when analyzing the data. The primary comparison was
conducted for those 383 lawyers who had cases in bQ1h a Family Court and in a Circuit Court
since January 1, 1990. These -Within Subjects- comparisons provide each lawyer's direct
comparison of his or her own experiences in the two types of courts. A secondary analysis was
conducted comparing the Family Court and the Circuit Court for the much smaller group of
lawyers who only had cases in a Family Court (N = 31) or in a Circuit Court (N = 48), but
not in both. This ·Between Subjects- analysis thus compares different lawyers' ratings of
different courts. Finally, it should be noted that the large number of lawyers participating in
the survey allowed for a meaningful analysisof the data. (The statisticalanalysis is reported for
all items in Attachment e.l to this paper.)

The overall pattern of findings is as follows. Attorney satisfaction with the quality of
justice in the Family Courts was equal to or greater than that found for the Circuit Courts.
According to the ·Within Subjects- analysis, which compared the same lawyers rating the two
typesof courts, the attorneyswho responded to the survey indicated that the Family Courtswere
significantly better than the Circuit Court in terms of the demeanor of the judge, the availability
of early hearings for pendente lite hearings, the allocation of sufficient time for pendente lite
hearings, the conclusion of contested divorce cases without delay, and lower total litigation
costs. There were DO differences between the two types of courts in terms of the judge's
application of the law, the overall quality of justice, or the conclusion of uncontested divorce
cases without delay.

A similar pattern of findings was revealed in the "Between Subjects- analysis, where the
small numberof lawyers who had experience in only one type of court were compared. None
of the differences for this analysis reached the level of ·statistical significance- that is
traditionally accepted by social scientists, however. Overall, the clear and consistent pattern of
findings is that lawyers reported that the quality of justice in the Family Court waseithergreater
than or equal to that in the Circuit Court.

Hearing Availability and Delays in the Family Court versus Traditional Courts

Another series of questions asked the lawyers to comparethe time and expense involved
in adjudicating cases in the Family Court as compared with the Circuit Court, or where
appropriate, as comparedwith the Juvenileand Domestic Relations District Court. As with the
questions concerning quality of justice, the number of lawyers was sufficiently large to allow
for a meaningful statistical analysis of the responses. The findings on time and expense were
conductedonly for ·Within Subjects- analysis of 383 lawyers who had experiences in both types
of court. Analysis was limited to this group, because it comprises the bulk of the lawyers
surveved.. and because the direct experience of this 2tOUI>of lawvers in bothcourts provides the
best comparison of case processing time.

The findings on time and delays in the two courts are as follows. In all cases, the
lawyers indicated that they waited a significantly less amount of time to schedule hearings and
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conclude casesin the Family Court than in the CircuitCourt.. For every itemon the survey, the
more rapid processing of cases in the Family Court than in Circuit Court was statistically
significant. Specifically, the lawyers who had experience in both courts indicated that the
Family Court was significantly better than the traditional Circuit Court in terms of the
availability of pendente lite hearings of less than 30 minutes, the availability of pendente lite
hearings of more than 30 minutes, the conclusion of uncontested divorce cases, the availability
of divorce hearings of three hours or less, the availability of divorce hearings greater than three
hOUTS, the speed of reachinguncontested custody determinations, the speed of reaching contested
custody determinations, and the speed of detennining child support.

When the Family Court was compared with Juvenile and Domestic Relations District
Court, the time involved in processing cases was judged to be equal by the group of la\V)'eJS

who had experience in both types of courts, as indicated by the data in Attachment C.. l.. The
types of cases which the survey addressed for these two courts are identical.

Objections to Family Court Referrals

Anotherarea. of questions in the"lawyers' survey concerned their objections to refenals
to the FamilyCourt. Of the total sample of lawyers surveyed, 25" indicated that they objected
to at least oneof their cases being referred to the Family Coun, while 7SfD indicated that they
never objected to a referral.. Of those 101 lawyers who indicated that they had objected to at
least one case, 47 (46") said that they objected to the refeiJ:al of less than one-fifth of their
cases, 20 (20") said they objected to between one-fifth and one-half of their cases, and 34
(34~) said they objected to. half or more of their referrals.

It can be noted that the Family Court clerks reported that the number of objections by
lawyers significantly decreased after the first few months of the two-year project.

Appeals Process

The final area of questions in the lawyers' survey addressed items about hypothetical
appeals that would have been perfected if a trial de novo.had been available in Family Court
cases. The lawyers were not asked whether or not theyhad actually appealed anyof their cases
from eitherFamily, Circuit, or Juvenile andDomestic Relations DistrictCourts. These data are
available from other sources. However, the lawyers were asked whether they hypothetically
would have perfected more appeals for their Family Court cases if a trial de novo had been
available. Sixty-two percent of the 350 lawyers who answered this item indicated that they
would have made more appeals if their Family Court cases had not been trials on the record..

Given this large number of lawyers who say they would have appealed cases under the
Juvenile Court system, their responses to why they chose not to make an appeal on the record
are of interest. The most common reasons given for not appealing were the cost and time
;ft...",.l,,~ 'C'..,,11J.~ "n-:l "~",, (01:Dl.),,~.......,. 1~",,"...)r.,._ ....1.."'" ~""_"'A~ .J.,;cco ';tAft" ;ft"';~tptf th~t thpll ttid
not appeal their Family Court cases because their clients could not afford the costs of appeal.
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Similarly, 152of 198 (17 fO) lawyers who responded to the appropriate item indicated that they
did Dot appeal because the appeals process takes too much time. Smaller percentages indicated
that they did not appeal because there were no appealable issues (92 of 175 lawyers who
answered the item, or 53%), because their clients were worried about emotionaldamage to their
children (64 of 138 lawyers, or 46%), or because their clients were worried about emotional
damage to themselves (~of 132 lawyers, or 25%).

Given that the lawyers indicated that they would have made many more appeals ifa trial
de novo was available to them, nonetheless they also reported that their past de novo appeals
generally had !Kltresulted in a substantially different outcome. When asked what percentage of
the de novoappeals in which they had appeared resulted in a substantialchange in child support,
the average reported by all lawyers was 25%. Moreover, the lawyers reported that only 23"
of their de nOVQ appeals of custody or visitation resulted in a substantial change in outcome.

Summary

Overall, the lawyers' surveys provide support for the Family Coun. The pattern of
support, however, differs from that found in the judges' surveys. In terms of the experiment,
the most important findings from the lawyers' surveys concern their comparisons of the Family
Court with the traditional Circuit Court and with the Juvenile Court. The lawyers indicated
greater or equal satisfactionwith the quality ofjustice in the Family Court in comparison to the
Circuit Court. The Family Court was rated as being significantly better than the traditional
Circuit Court in terms of the demeanor of the judge, the availability of early hearings for
pendentelite hearings, the allocationof sufficient time for pendente lite hearings, the conclusion
of contested divorce cases without delay, and lower total litigation costs.

The lawyers also said that the speed of processing cases was significantly faster in the
Family Court than in the Circuit Court for every item in the survey. Specifically, the lawyers
indicated that the Family Court was significantly better than the traditional Circuit Court in
terms of the availability of pendente lite hearings of less than 30 minutes, the availability of
pendente lite hearings of more than 30 minutes, the conclusion of uncontested divorce cases, the
availabilityof divorce bearings of three hours or less, the availability of divorce hearings greater
than three hours, the speed of reaching uncontested custody determinations, the speed of
reaching contested custody determinations, and the speed of determining child support. The
lawyers reponed that the Family Court and Juvenile Court were no different in terms of the
early availability of hearings and the speed of concluding of cases. It is noted that the lawyers
indicated significantly greater satisfaction with the Circuit Court clerk's office than with the
Family Court clerk's office. These beliefs can, in part, be attributed to the pilot nature of the
court processes administered by the clerks.

Finally, although their opinions on a trial de novo versus a trial on the record were
equivocal: the majority of lawyers indicated that they support the concept of a Family Court..
.1 lie:: U41LCl suggest malme expenment naa meerrect 01 mcreasmg me support tor a r-amuy LOun

reported by the lawyers.

7



AITACHMENT C.l

Lawyer Survey Data for Various Subgroups of Lawyers



KEY TO SURVEY OF LAWYERS

WAll subjects- refers to all 482 lawyers who responded to the survey. The numberof responses
varies for someitems because not all lawyers answered all items.

·Within subjects- refers to the 383 lawyers who responded to the questions about lxnb the
Family Court and the Circuit Court (or Juvenile Court). All statistical tests are based on within
subjects analyses for this subsample. The number of responses varies for some items because
not all lawyers answered all items.

WBetween subjectswrefers to the 80 lawyers who responded to the questions about~ the
Family Coun mthe CircuitCourt (orJuvenile Court) but not both. All statistical testsare based
on between SUbjects analyses for this subsample. The number of responses varies for some
items because not all lawyers answered all items.

Percentages are reported for most items. The actual number of responses on which the
percentages are based are reponed in parentheses.

-MeanWrefers to the statistical average. "n= - refers to the number of responses. WtWrefers to
t-tests, a statistical comparison between two groups. wpw refers to the exact probability that the
difference in means occurred by chance. A .p. value of .05 or less is generally considered to
be •statistically significant·, that is, it is assumed that the difference has not occurred by chance.
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IIOt nportec1

10~ (244)
28~ (96)
2~ ( 6)

(136)

Cift:uic Court: 1-2 ....,.........._4 ......
DOt nportec1

S9~ (240:
S4~ (138:
7" (28)

(76)

27. ID cnateegd divorce CUIe6, how 1aD& IDUIt putieI wait for • trial or • JariDa CD IDe maiD Ina abetime of
dierequest for~ JariDa wbal the _meted tiD of Ir'ial.IbeuiD& is:

Family Court: .. dIaD. 1..th
1-3 IDODdIs
U IDCDIbs
pater dIaD 6 ..tbs

-ftIPOIUd

B. Grcarcr1bIZl 3 !loan:

FlDIiJy Court: ....... 1 IIDIth
1-3 DXUbs
UDXUbs
P*t tbIIl 6 IIKmtba
-ftIPOIUd

19~ (.a4)
60~ (141)
16~ (31)
5. ( 11)

(248)

'" (20)
51. (127)
265 (59)
'S ( 17)

(259)

Circuit Court: ... IbaD 1...
1-3 IIIaIIdII
UIDDDtbs
P*t1blD6 ....
DOt nportec1

CUalit Court: 1 aadb

1-' ....
UIDDDtbs
.,... .... 6 ....
IIDC.eported

•• (25)
S4~ (173
26. {16'
12. (38

(160)

3" ( .~
41" (12!
29. (90
27" (16

(170)

21. III !lDN'!teded e:utody or visitatiOll cues, iDcludiq 2O-79(c) refem1s, Iaow IaalIIIUIt partielwait for •
cUItody or vilieatic:m de&ermiDatioD?

JuvflDile Court: leis IbaJl 1 mcoth 54" (156)
1-211a1das 40. (114)
3 or more IIIOIltbs '" ( 16)
-.t nportec1 (1M)

Family Court: leis thaD 1 IIIDDIh 565 (159)
1-2IDOIItbs 39. (113)
3 or more IIIOIltbs 5" ( 14)
DOt reported (196)

Circuit Court: Ia& dIaD 1 JDODIh 4'. (145)
1-2moatb& 41" (125)
3 or more IDODths 12" (38)
DOt reported (174)



29. 1Il~ c:u&ocIy or vilitatic. CUM. iDcludiq 2Oa79(c) referrala. bow Iaaa 1IIIIIt,..wait for •
CUIaOdy or vilUaticm c1d.enDiDIboa?

J~Court: .. IbID 1 maath las (52)
1-2 ..... 54" (151)
3 or IIKft IIadba 28" (78)
_.nportecl (201)

Family CoaIt: ... 1bII1111a11h 16" (43)
1-211adba S6S (157)
3 or more IIIIDIIIhs 21" (79)
80t nportecl (203)

Circuit Court: .. IDaD 1 maadl 11"(35)
1-211adba 41" (131)
3 or __ IIIOIIdIs a" (154)
BOt reported (162)

30. III cues ill 'ItiIidl1UppOrt is at~. iDc1udiDa 2O-79(c) refcna1s. IIow loaa IDUItputi-. wait for alUppOrt
... IlliDla:iClll?

Juveile Court: leis tbIIIl I1DD1db SIS (112)
1-21D01db& SCS (163)
3 or IDDI'e IIIDDtbs IS (24)
IIOtnportecl (113)

Family Court: Is 1bIID 1 IDODth 34" (99)
1-2 JDODtbs 59" (1'.)
3 or more JDDDdIs ,,, (20)

BOt nportecl (189)

CiraIil Comt: _ thaD. I111DDth 21" (96)
1-21D01dhs 51" (174)
3 or 8ft IDOIIIb& 21" (73)
DOtnported (139)

SI. Do you heIieve abe Family CourtsyIlaD is.
impIovemmt over the pre8CIlt I)'IIcm u.l ill
yourjurildic:tioD for pR cft

, ·"I ctivon::.?

15" (6S)
40" (171)
45" (118)

(58)

32. Do you caasider the de DOVO tppeaIl)'IIcm in juveai1e ad
domatic rdatiaas district courts to be• beDdit or
liability ill CU&tocly. visitatiOD,~ .­
termiDItioo of puaIla1 ripts caaea?

liability
DO effect
beaefit
Dot~

36S (156)
13" (59)
51" (221)

(«»

33. What perceataae of de DOVO appeals in which you have appeared resulted in a albsttDtjaJ chap ill the
outcome of:

B. Support cues 25.4"



34. Do you believetbIt ....'ee of tbe de DOVO .,..u procell,

tDc ctilputiq puties view the deciaicIIllIIIde in
JuvCllile IDdDomeIDc RdatiaaaDimict Caartwith
.. I'IIIpeCt IbIDdecisiaas -.de ill CUcuitCourt?

4I6~ (197)
S3~ (223)
1" ( 3)

( 59)

35. Do youQl"'I1 •'* -.ppeaJ em the record from.. family Court to tile
Courtof Appeals ill CUIItody, Yilitatal. IUppOIt aadtamjMtioa
of pm:ataI rip&s cue& lID~ 0VeI' die de DOVO appeal
J'I'OC*I in JlIVCIIile aDd Dome.Itic Jtdatima DiIcrict Caurt?

431 (180)
16" (66)
41" (172)

( 64)

62~ (216
31S (134

(132)

36. Would youhavepetf=ed II&?m IIppCI1s ill QIItody, visitatioD, IUpport or
ta1DiDIticm of pualtaJ riJhts cues whichyou have heDd1ed ill the Family
Court if 1be I)'ICaD for .,..u bad heal trial deDOYO to die CiJaIit Court
iIIIreId of GIl~ reconI to tbc Caart of Appeals?

37. IfNo. 36 above iI .....eeI -yes•• indicate.....-= of the foDowiDl iDfluax:ecJ year cIeciIiaD. to
...-,I:

b. ne clieat could DOt afford die COlts.

f. 0Cbec.

38. Doyou heJieve that paUes accord pater rapect to the Family
Court thaD they do to abe traditioal1 Juveailead Doma;tic
Jtelatioas~et Court? .

39. Do you believe tbet aISomeyI accord Ireala reapecllo the Family
Court IbID they do to the tladitiODllJvvaWeIDd Domtstic
.. 'ti ..... ...., ..................~ ...;

,. tt61 (64:
DO 541 (74:
-repOrted (344)

yes 961 (203
110 .1 ( I)
IIOtnported (%71)

yes 251("
110 751 (132
Mtnported (306)

yes 771 (152
110 231 (46
-nported (214)

,. 531 (92
DO ..,1 (13
DDtnported (307)

yes 641 ( 9:
'110 361(5:
DOtnported (..viI)

las respect II ( 6)
110 effect 121 (31:'
more I'IlIpeCt 271 (11~

IIGtieported ( 49)

.. ftlIPIlCl 21 (10:
.DDeffect 671 (28§
JIIgR;~ ~~w \&",...

JIOt nported ( 49)



GI'I'~
ao opiIUaD
ia Dvor

C4'1~
80 opiIliaa
iDDvor

11"(~)

21" (94)
57" (241)

22" (N)
21" (94)
57" (241)



Lawyer Data - Within Subjects

1. Jurisdiction of practice: Albemarle
ArliDgton
Fairfax County
Loucloun
McddeDburg
Pulaski
ROaDOke Coury
Smyth
AlCDDdria
Qesapcake
FrWliD
L)'Dc:hburg
Rouoke City
DOl reponed

..~ (15)
1~ (4)

18% (70)
13% (49)
3~ (11)
2~ (9)

12CJC, (45)
3~ (14)
16~ (Q)
6'1' (23)
1" ( 1)
13~ (SO)
~(29)

lCJJ ( 1)

(2. D~e)

3. Sex: male
female

78~ (293)
22% (84)

(6)

4. Race:

s, Age:

Afro-AmericaD
Asian
&pamc
Native American
White
Other
Dot reponed

meaza-43.4

1~ (4)
1~(2)

1~ (3)
2~ (11)

94% (349)
1~ (2)

(12)

6. Number of cases in FamilyCourt in which you u\'C appeared: meu-27.7

,. Number of years in private practice:

8. Estimated Dumber of divorce casesyou handled m1990:

9. Percentage of your practice which is devoted to family Jaw:

mea-U.'

meu-36.4

mcu-34.7%

SAnSFAcrJON WITH COURT EXPERIENCE: Within subjecu comparisoD

Family COWl Circ:uit Coun

10. Operation of the clerk~s office 11-380 lDeaD- 3.92 4ff/ t--2.49, pc.Q13

11. Judge'5 application of the law in my cases D-m mc:lll- 4.03 ....Q9 1--1.%7, p<.20S

12. Demeanor of the judge 11-375 DleaDe 4.26 4.17 t. 2.04, p <.042

13. Overall quality of justice 11-375 meaD- 4.10 4.10 Ie sn, pc.948



1~. Availability of ear)ybearing dates for
pendcDte lite hcariDp

15. AUocaticm of svfficiczn hcariD2 time
for peDdeme lite hcariDgs-

16. Conclusion of 1I11COIltested divorce cases
"ttt'ithout ,1IDd.ue delay

17. CoIlc1usicm of CODtested ciivorce cases
without delay -

18. Total litigation COSts, iDc1ucliDg legal fees,
to my dicDtmthe divorce proc:ecdinp

19. Have '!''Ou objected to referral of ally
of ~"Our divorcct UDulrzll:Dt.. or
af6rmatioD of maniage cases
to the family Court?

20. If~ "--hat perc=tage of your
cases have you objccicd to
rdcnaI?

family CPP" 'Wit Coyn

a-313 meaD. 3.'79 3.61 t - 2..64, P< .009

.-302 IDeaD- 3.91 3.54 t - S.6S.. pc.ooo

D-DS lIleaD- • .20 4.16 t- £16, pc.5U

.-241 aean- 3.71 3.44 t. 3.80.. p< .000

D-m mcu- 3:.88 3.46 t- 6.84.. pc.OOO

Yes 26~ (89)
No 7~~ (256)
'A/a (38)

0a20% 48% (44)
~SO% 22% (20)
»100% 30% (28)
m;mng (291)

2l. Was anyahenwivc dispute resolutiOD (ADR.) seni=. such as mediation Or coaci1iatiou, used in any of your
cascs in:

A. FamilyCourt?

B. Circuit Court?

Yes 22% (69)
No 71~ (241)
D/a ( 73)

Yes 26% (19)
No 74% (228)
a/a ( 76)

n U 2lA or 21.B above is a.DSWefed -yes,. were issues resolved ycs
through ADR sen'ice which resulted in senJmg the case No
or mDaJ'J'owing the issues for Irial? a/a

23. Do you support referral to altenwivc dispute resolution
sen;c:es for your di=ts?

Yes .
No
a/a

60% (61)
«J% (41)

(281)

7~% (238)
26% (85)

( 60)

24. Should referral to ADR services be: Mandatory
Vobmury

ilIa

21% (76)
79% (285)

( 22)



25. In di\·orc:e cases in the jurisdiction Doted ill Part A, how Io.Dg lDust parties wait for a peodCDtc lite hearing
from the date of the request for hearing:

A. Lasting 30 minutes or less?
Family Com Circ:uit Cpun

11-266 mean - 1.99

B. J..a.stiDg more thaD 30 minutes?
family COHn CirePr Court

t - .2.65, p <JX1)

D-229 lDeaD- 23S 2.61 t--6A6, p<.ooo

26. In uziCODtested ctiYorce case&, how10Dg must parties wail for aJDdasicm of lbe case from die date of service
em the rcspoDdeDt to~ CAtty of lbe fiDal d=r= OIl the merits'

family Cpun Oren! Cgpn

L49 I--6J1S, P<JXlO

27. III CODtested divorce eases, how IoDg must panies wail for a trial or a~ on the merits from me time
of the requC5t for the h=ariDg wh= the estimated time or uial,tbe.arillg is:

A. Three DOurs or Jcss:
Family Coun Cirepit COpn

1l-216 meaDe 2.09 2..44 la-6.67, p<.ooo

B. Greater than 3 hours:
family Coun Cirmit cpun

11-202 mcaza- 2.36 2.84 t· -8.OB. p <.000

28. h UDCODtested custody or 'Wishaticm~ iDcIudmg 2O-'79(c) referrals.. bowloas must parties wait for a
CIISlody or~OD clete.rmi1wion?

Jpvepile Com familyCOpn

D-ns mea- LSI 1.S2

JuymUe Coun Cirgait Copn

Dam lDeaD- LSI l.64

family Cgun CincujtCoun

D-241 meaD- 1.48 L61

t-·.38, p<.706



29. In CDDtested custody or ~tatiOD cases.. iDc:ludiDg 2O-79(c) rdcnals. how kmg must panics wait for a
custody or~OD cietcrmiDatiOD?

Juy;piI; Conn family CoWl

m-216 IDea- 2.14 2.15

Juy;piJ; Cpwt Orenl Cgun

D-230 lDeaD- 2..14 2.40

llmi'" Conn Cjrspjt Cppn

D-243 lDeaD - 2.12 2.38

t-· .17, p<A62

'-.7.DO, p<.ooo

30. b cases ill which suppon is at iuue. iDd1adiDg 2O-'79(c) rcfemJs..1aow IaD& a1lSl panies wait for I support
daermiDatioD?

Juy;pile Cpun EamDx Cpun

Dam IDea- 1.75 1.75 t a • .IS, p<.8'79

JIMmie Cpu" Qrsgil Cpun

D-2A4 lDeID- L7S L94 t a-4.16, p<.em

family Cgpn Cir;pit Cppn

.-2S7 lDeaD- L73 19S 1--6.21, p<.000

3L Do you~ the Family Courtsystem is aD worse 16% (56)
iIIlprovemezu over the pres=t system used m DO c:baDge 41~ (149)
your jurisdictioD for processjng diYorc:cs? better 43~ (156)

DOt reponed (22)

32. Do)'OU CODSidcr the de DOW) appeal system ill juvaWe ad
domestic relatioas cIistricl courts to be • bale&t or
liability mcustody, visitation, AppOll, ad
lCnDiwicm or pareaW riPlS cases?

37~ (134)
13~ (47)
~ (178)

( 24)

33. \Vhat perc=tage of de DOVO appeals iDwhich youu¥e appeared resulted ill • substlDlial cbaDge ill the.
oUlcome of:

A. Child custody aDd visitatiOD cases 23.1%

B. Support cases 26.5%

34. Do you beJie\te that because of the de llOYD appeal prOCCSSt
the disputiDg parties view the dcc:isiOD made ill
JuvezWc aDd Domestic RelalioDS Distric:l Court with
Jess rcspca tharJ dccisiODS made irJ CircuiI Court?

Jess respea
DO effect
morerespea
DOl reponed

48~ (170)
51'5 (178)
1~{ 2)

( 33)



35. Do you comidcr appeal OD the. record frOm the Family Court to the worse
CoW't of Appeals in CDSlody, visiwion, support aDd tenDiDatioD ao dwlge
of paremal rights cases aD improvemeDl ovu the de DOVO appeal better
process in JuvtDiJe aDd Domestic RclatiODS .DislriCl Court? DOl repOned

44% (154)
13% (46)
413% (147)

( 36)

65% (19i)
35% (l~)

( 82)

36. Would you have perfcaed mm appeals iD c:astody. visitati=. support or ~

tenDiDaticm of parental rightsc:ases whichyou Iaa~ handled ill the Family ae
Co1D1 if the system for appW bad becD trial de DCWO to the Circuit Court 1lDt reponed
iD.stcad of em the record to the Court of Appeals?

37. If No. 36 abcM is &DSWefcd~· iDdicale wbctbcr each of tbe fo1lowiDg mOnCDced your decision Dot to
appeal:

b. The diem could1IOt afford the costs.

d. The appeal process cakes too much lime.

c. nere were DO appealable issues.

t. Other.

38. Do you believethat parties a=ord greater respect to dae Family
Court dwt they do to the tradilioul Juv=iIe ad Domestic
RelatiOllS District eouit?

39. Do youbelieve that anonaeys accord greater respect 10 the Family
Court thaD they do to the traditicmal JUYCDile ud Domestic
Relations DistriCt Court?

JCS 48% (59)
DO 52% (65)
Dot reponed (259)

Je$ 97% (184)
DO 3% ( 6)
IIOt reported (193)

~ 25% (-to)
DO 75% (118)
JaOl reponed (225)

,es 79% (140)
DO 21% (37)
IIOC reponed (206)

,es 52% (83)
DO 48% (16)
IlOl reponed (224)

,es 69% ( 9)
DQ 31%( 4)
DOt reported (370)

las respect 1% ( 4)
DO cft'ect 72% (265)
.ore respect 27% (100)
DOt reported ( 14)

Jess respect 2% ( 7)
DO effec:l 66% (243)
more respect 32% (116)
lIot reported ( 17)



40. What was youropWOIl of. Family CourtIsfsB yow pmicipation
ill tbiI pilot project?

41. What iI yaur opiDiaaof. Family CourtIf!EpmcticiDa before it?

OW'..t
~ opiDiaa
ill fAvor

CIIIpM'd
110 opiDiaa
ill favor

liS (39)
SIS (lIS)
38S (140)

22S (10)
20" (73)
58S (214)



LaWYer Data - Between Subjects

1. Jurisdiction of practice:

(2. Date)

3. S&:o

Albemarle
ArliDgtcm
Fairfax CoUDry
Loudoun
Med.1=burg
PriD= William
Pulaski
Rouoke County
Smyth
Aknndria
Cbesapeake
LJllchburg
DOt reponed

~(64)

~(16)

3~ (2)
5% (4)
3% (2)
15~ (12)
4% (3)
lC5 (1)

10% (8)
8~ (6)
B(S)
26~ (21)
~(2)

16% (13)
1~ (1)

.t. Race:

5. Age:

Afro-American
Asian
HispaDic
Native America
W'bite

lDeaD-46.D

lCJ> (1)
3~ (2)
1~ (1)
1~ (1)
94~ (75)

,. Number of years ill private praetic=:

8. Estimated Zlumber or divorce cases you Isudled ill 1990:

9. Percczatage of yourpracticewhich is devoted to family law:

lDeaD-1S.4

IDca-22.9

SAnSFACJ10N VJrrH COURT EXPERIENCE: BerweeD subjee:u compariscm

family Copn Cireyit Cgun

10. Operation or the clerk's office .-31 meaD- 4.26 .-48 4.so '-.1.33, p<.191

lL Judge's application of the lawmmy cases .-32 mcu- 4.16 1l-47 4.19 t-· .15,p<.881

12. DcmeuOf of the judge D-31 lDeaD- 4.26 D-47 4.02 t- .88,p<.3S3

13. Overall qualityof justice .-31 IDCID- 4.26 ..~ 4..11 t- .68, p<.497

14. Availability of early hewg dates for .-16 meaD- 3.63 .-42 3.74 t- ·.39, p<.700
peDdeDle lite hearings



15. AllocatiQIl of sufficient hearing time
for pendente Jite hearings

16. Conclusion of UDcontestcd divorce cascs
without =duc delay

Ii. Conclusion of COIltestcd divorce c:ases
without delay

18. Total litigation costs, iDcludiDg Jegal fees,
to my di=t in the divorce proceedjngs

19. HaYe you objected to referral of uy
of your divorce., azmtdmeD1, or
affirmation or marriage cases
to lhe Family Court?

family Cpun Circuit Court

11-17 meaD- 3.71 11-41 3.81 t c -.30, p c .766

n-24 meaD- 4.46 11-43 4.37 t- .41. p e .681

.-14 IDcaD- 3.76 a-36 3.83 t. -.14, p e .890

D-24 mean- • .00 a-41 3.90 l- 37, p<.716

Yes 19% (8)
No 81&1e (3S)

-/- (37)

20. If yes, what percaase of,om
cases ba~ you objected 10
referral?

missing

25" (2)
~(O)

75% (6)
. (72)

21. Was any alteruative dispute resolution (ADR) scm=, such as mediation or CODc:iliatiOn. used in any of your
eases in:

A FamilyCourt?

B. Circuit Court?

Yes 23% (8)
No 77% (27)
ilIa (45)

Yes 21~ (9)
No ~(34)

ilIa (31)

22 If 21.A or 2l.B above is aswered "yes,. wa'C issues resolved y C$

through ADR senice which resulted ill scttliDg thecase No
or iZ1 ZWTOwiDg the issues for trial? a/a

77% (10)
.23% (3)

(67)

23. Do yousuppon refemJ to altematiwc dispute resoluticm
sen'ices for your diCDtS?

24. Should referral to ADR services be: MaDdatory
Volwnary

ilia

Yes 78% (42)
No 22% (12)
D/a (26)

22% (15)
18% (52)

(13)



"5. In dhoorc::e eases in the jwisdiCliOD mated mPan A. how JoDg must panics wait for a peDc1en~e lile hearing
from the date of the request for bcarizJ&:

A. J"asting 30 miDDles or Jess?
EamUyCgpn

.-12 IDCD- 2.2S

B. J ,esinglDOJ'e &baD 30 lDiDutes?
Family COpn

Qrc;pit Cgpn

.-28 1.96 t- L76, p<.091

CireJit Cpwt

.-11 IDCID. 2.36 .-27 2.37 t-· .DC, p<.972

26. 1D 1mCODlested divorce cases, bow kmg JDust panics wail for CODc:bLV01I of d= case from dsedate of service
OIl t.bc respoDdcDt to &be CDUy of tbe fiDal cIec:rec .. dac .erits?

fpajJyCppn

.-19 mea- L42

CireJit Cpwt

.-36 139 t- 0..20, p<.840

27. III camested diYor= cascs. bow lema mastpanics wait for a tria! or alleariag 0Il1he merits from lbe time
of me request' for dae JaeariDg whal &he eaimated time of 1rial/UariDs is:

A. nne Jaours or Jess:
E,mjJyCppn

B. Greater dw2 3 bours:
FmpjlyCppn

.-8 IDCU- 2.13

Cjr;ujt Copn

.-30 2.10 t - .15,p<.sss

.-29 2.45 .-.1.01, ,<.339

28. b 1IIlCODtested custody or ~OZl CIStSt iDdu&S 2O-'79(c) rcfcrra1s, how Jcms must panics wait for a
CDSlody or "isjr.ticm determ.iubon?

JmpDe Cqpn EamUv Cpm
Jpyem1e Cppn CireJit Copn

FamUy Copn Qrspit CoWl

No data was repcrte
for this subgroup.

29. 1D CODtested CUSlody or \'ishatiOZl CISt&t iDcludina 2O-?9(c) nferra1s.laow Jcms IDDSt panies wait for a
custodyor YisitltiOD detcrmiulicm?

Jyy;pi1; Conn rpm Copn

Juspi1; Cgpn Qrqrit Cgwt

famUv Cqpn Cjmrit Cgpn

Ne data vas reportE
for this subgroup.



30. In cases in which suppon is at issuey mdudiDg 2O--79(c) ref~ how long must parties wait for a support
determination?

Jpy;QU; Court family Court

Juy;njl; Copn Circuit CppTt

Family Com Cirgrit Cgun

No data vas reported
for this subgroup.

31. Do you believe the FamilyCourt system is aD

improvement emr me pres=t system used in
your jurisdic:ticm for proc:essjpg divorces?

16% (9)
37% (21)
47~ (27)

(23)

32. Do you COASider the de DOVO appeal system ill jv\aile aDd
domestic: relaticms district C01l1'tS to be a ba.efil or
liabiliry in custody, visjtaUOD, mppor.. aDd
termiDatiOl1 of par=al rigbts cases?

30% (21)
17~ (12)
53% (38)

( 9)

33. What percemage of de aovo appeals ill whichyou~ appeared resahed ill • subsam;a! chaDge in the
outcome of:

B. Support cases 172%

34..Do yoube~ that because of the de llOYD appealprocess,
the disputiDg panics view the decision made ill
JU\aile and Domestic ReJaUODS District Court with
less respect than decisions made in Circuit Court'

39% (26)
60% (40)
1% (1)

(13)

35. Do you collSider appeal Oil the record from the FamilyComt to the worse
Q)un of Appeals m custody, YisiwiOD, suppon ud te1'JIliDatiOD BO dwIge
of par=ta1 rights cases an imprcMmeDt over the de DOYO appeal bcuer
process in Juv=ile md Domestic Relaticms District Court? DOt reponed

36% (24)
27% (18)
37% (24)

(14)

37% (17)
63% (29)

(34)

36. Would you have perfected JI.Qtt appeals in custody, ~sitarion. support or ~

termination of pareDtal rights cases which )'Ou uve blndled in the Family DO

Com if the system for appeal had beeD trial de JaOVO to theCircuit Coun Dot reponed
iDstcad of 011 the record to the Court of Appeals?

37. If No. 36 above is azzswered -ycs.- iD~e:ate whether eac:ho! the foBowiDg mflueDced your decision Dot to
appeal:

a. The dient was worried about emotional damage to the children.

b. The dieDt could Dot afford the costs.

Y=S 36% (S)
DO 64% (9)
DOt reponed (66)

yes 89% (16)

110 11% (2)
DOl: reponed (62)



t Odscr.

38. DoJDIl~ &bat partie!.~ pcatcr napecllO die PaaDy
Court tbu wv do ie :l..: Inditi....' JIIIaIik ad Daeeaic
leI.tioaf DiIIria CC'...AI:

39. Do JOIl bdiew daallllCn: ~ MCClI'd pcatcr RIpCClIO diePImily
Court Ib&D &bey do to :;.: aadiliouI JIIVaIik..Dc.1l&iC'
• deliau District Cow:

,es 18% (3)
ao 12% (14)
IIot reponed (63)

Ja !3~ (10)
laO .7% (9)
aot reponed (61)

yes 56% (9)
DO 44% (7)
.. reponed (64)

JU OCII (0)- JOOC5 (1)
.. reponed (79)

learapecl 3~(2)

~CBCCl 7315 (43)
80rerapecl 2A~ (14)
.. reponed . (21)

-tapeCl . 59& (3)
80cBcct 8'5 (42).ore respec:I 265 (16)
.. reponed (19)

CHwd
~...
ilfmIr

..., ..
~ utA"
• favor

,s ('>
571 (36)
,... (22)

201 (D)
31" (20)
."(31)
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SURVEY OF JUDGES

Robert E. Emery, Ph.D.
University of Virginia

The Sample Survesed

A total of 60 judges participated in the Family Court Pilot Project. This included 7
Circuit Court judges, 11 Juvenile and Domestic Relations Court judges, and 42 substitute and
retired judges. The substitutejudges were judges who had previously substituted in the
Juvenile Courts and who participated in projeCt training with the full-time judges. Likewise,
the retired judges were former full-time judges who received SUC:1 training. All of these
judges were surveyed, and a total of 48 surveys were returned. Returns represented 80% of
the entire sample surveyed, including 100% (J of 7) of full-time Circuit Court judges, 1009b
(11 of 11) of full-time Juvenile and Domestic Relations Court judges, and 71~ (30 of 42) of
substitute judges. Initial analysis of the surveys indicated that no differences were found
between the responses of full-time and substitute judges, so their responses were combined
for the purposes of this report. Some differences were found in the responses of Circuit
Court and Juvenile and DomesticRelations District Court judges, however, so results for
these two groups of judges are reported separately, when appropriate. It should be noted that
three judges who returned the anonymous surveys did not indicate the type of court in which
they were sitting, making it necessary to omit their responses when comparing Circuit and
Juvenile courts. The responses of these three judges are included in analyses based on the
entire sample of judges.

The entire group of judges who responded to t'le survey can be characterized in the
following manner. ·Forty-twopercent of the judges were full-time, 35% were substitute
judges, and 23 % were retired. Thirty-one percent of the judges had been appointed to their
present position for 10 years or longer, 21 fO had been appointed for 5 to 10 years, and 48%
had been appointed for S· years or less. The judges reported having an average of 14 years
in private practice prior to taking the bench, and they izdicated that an average of about 40%
of their practice had been devoted to family law. All of the judges who responded to the
survey were white, and 87% were male. A listing of the number of judges representing each
jurisdiction in Virginia can be found in Attachment D.l to this paper in response to question
6 on the survey.

The Survt;y

The survey was developed by members of Subcommittee ora Evaluation. Copies of
the actual survey with data tabulated for various subgroups of judges can be found in
Attachment D.l. The survey covered four arras of juccial evaluation: (1) the judges'
general opinions on a Family Court and other ccart ao.ninistration matters; (2) the judges'
assessment of their participation in the project and its impact on their judicial effectiveness;
(3) the judges' ratings of the time involved in processing cases in the Family court (or in



Circuit or Juvenile Court); and (4) the judges' evaluations of various other aspects of their
experience with the Family Court.

Results of theJudles' Survey

Findings from the judges' survey are reported here amatively in terms of the above
four areu of evaluation. Summary data for the entire survey for various subgroups of judie
can be found in Attachment D .. l to this paper..

Judges' Opinions on a Family Court

When the entire sample and general opinions are considered; the judges surveyed
clearly support a Family Court. Eight-twopercent responded. that a Family Court would be
an improvement over the present system, 9" responded that it would iepresent DO change,
and9~ ,responded that it would be worse. Seventy-four percent of judges said they favored
a Family Court both before and after theexperiment, and 7S were opposed both before and
after the experiment. The biggest change in reported opinion was a shift in favor. of a
Family Court.. Fifteen percent of judges reported that they were either opposed or had DO

opinion about a Family Coun before the experiment, but they favored a Family Court after
the experiment. Two judges (4" of the sample) who reported having either DO opinion or
being in favor of a Family Court before the experiment, said that they DOW opposed iL

The bar graph which follows illustrates opinions about the FamilyCourt by tile IespoI
judges in the three categories of opposed, DO opinion, and in favor. 1be first set of columns
the opinion indicated for the time before thejudges sat in the Family Court or otherwise obsc
the Family Court's functioning in their judicial district/circuit. The second set of columns sb
their opinion after the Family Coun had been in effect for eighteen months.

Preference of .Judges for the CftBtion of a Family Court

5

o

Before the Project After the Project

1- Opposed Ii No Opinion ~ In Favor

2



Overall, the data clearly indicate that participating judges prefer a Family Court, as 89% of
the entire sample reported that they currently favor a Family Court. The number of Circuit Court
judges is too small to draw any firm conclusions, but the data suggest differences between Circuit
and Juvenile Court judges. Thirty-three of 35 (94%) Juvenile Court judges currently favor a Family
Court. (Six reported having had no opinion before the pilot study, and 2 said they had been
opposed.) Four of 7 (57%) of Circuit Court judges also favor a Family Court. Two of the 3
Circuit Courtjudges who currently oppose the Family Court also were opposed before the pilot,
while the third reported having had no earlier opinion.

Opinions on Respect for the Coun

The judges' responses to other questions suggest some reasons for the general support of a
Family Court. When the entire sampleof judges is considered, S6% responded that disputing
parties give a Family Court greater respect than they give the traditional Juvenile Court (44%
reported the same respect, 0% reported less respect). Moreover, 70% of all judges surveyed said
that attorneys accorded greater respect to the Family Court than to the traditional Juvenile Court
(30% reported the same respect, 0% reponed less respect). Differences between Circuit and
Juvenile Court judges also seem important for this item. Only one Circuit Court judge (14~)
reported that the parties accorded greater respect to the Family Court than to the Juvenile Court,
compared with 22 (63 %) of Juvenile judges. Smaller differences were reponed for attorneys, who
were said to have more respect for the Family Court by 3 Circuit Court (43"> and 2S (719b)
Juvenile Court judges.

Views on De Novo Appeal

One key change between the traditional Juvenile Court and the Family Court was the change
from a de novo appeal to an appeal on the record. Fully 89~ of all judges surveyed said that the
traditional de novo appeal was a liability in family cases (4% said it was a benefit, and 7~ said it
bad no effect). Eighty-five percentof all judges also rated an appeal on the record as being better
than the de novo appeal as 11" said it was worse, and 4% reponed no change. This pattern of
opinion appeared consistent across Circuit and Juvenile Court judges, since 3 of 6 Circuit Court
judges felt that an appeal on the record was better than a de novo appeal, and 5 of 7 Circuit Court
judges rated an appeal de novo as a liability. Among Juvenile Court judges, 32 of 3S indicated an
appeal on the record was better than a de nOVQ appeal, and the same number rated the appeal~
!!Qm as a liability of the traditional JuvenileCourt.

Opinions on Alternative Dispute Resolution (ADR)

The final issue with respect to the judges' general opinions concerns alternative dispute
resolution (ADR). -Eighty-eight percent of judges reponed that ADR was available to them.~
judge who had ADR available used it, and~ judge who used ADR said that it either
occasionally or frequently resulted in resolving one or more issues (frequently = 53%; occasionally
= 47%; rarely = 0%). The use of ADR was reported to be voluntary rather than mandatory by ,
92% of the judges. Circuit Court judges were at least as positiveabout ADR as were Juvenile
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Courtjudges, as all 3 who had ADR services available to them reponed that ADR frequently
resolved one or more litigableissues.

Effect of Family Court Experience on Judges' Performance

Five questions asked the judges to rate the effect of their one and a half years of experien
with the pilot on their perfonnance as a judge. Among the 42 judges who responded to these sin
items, 71" indicated that their self-evaluated performance improved somewhat, moderately, or v
much in the last two years. Sixty-Seven percent said that their experience caused them to have al
least a somewhat greater interest in family law; the same percentage said it made them at least
somewhat more aware of the needs of children and disputing parties; and 81~ said it improved t·
knowledge of the law somewhat, moderately, or very much. Responses to these items were
essentially the same for C~t and Juvenile Court judges.

Time of Processing Cases

Several questions asked the judges to rate the time involved in processing family cases in
Family, Circuit, and Juvenile Courts. These ratings are difficult to evaluate, because the standar
of comparison is Dot clear. Ideally, one would wish to compare the time involved in processing
cases in the traditional Circuit Court with the time involved in processing cases in the Juvenile
Courts serving as Family Courts, since this was the major change introduced in the~ent.
However,when Juvenile Court judges rate the time it takes to process various cases in Circuit
Court, their responses are educated guesses at best. The same is true when 'Circuit Court judges
rate caseprocessing time in the Juvenile Court. For this reason, only a few broad trends across
items are reponed here. The reader interested in more detail is referred to the item by item data
Attachment D.l.

Founeen Juvenile Court judges provided estimates of the time involved in processing case
Circuit Court as well as in Juvenile and Family Courts. The pattern of their responses indicated
cases wereprocessed more mpidly in Juvenile Courts serving as Family Courts than in the
traditional Circuit Court, but the caveat mentioned above must be kept in mind in inteIpreting tbi
pattern. Less ambiguous conclusions can be drawn about the judges' comparisons between the
Family Court and the court in which they normally sit. For these items, Circuit Court judges
consistently reponed that case processing time was the same in the Family Court as it was in the
traditional Circuit Court. Similarly, Juvenile Court judges reported thai case processing time wa
essentially the same in the Family Court as in the traditional JuvenileCourt. This last finding is
perhaps the most informative one. According to the reports of Juvenile Court judges, the
introduction of divorce cases and of .trying certain cases on the record in the Family Court did D(

slow the customary.more rapid processing of cases in ·the Juvenile Court.

Experience with the Family Court Experiment

While most of the questions on the judges' survey addressed the issue of a Family Court ;
its benefits or liabilities, a few questions concerned the operation of the pilot courts. Seventy-fiv
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percent (33 of 44) of the judges reponed hearing no complaints about the Family Court from
lawyers or parties. Differences were found for Circuit and Juvenile Court judges on this item,
however, as 82% (27 of 33) of the Juvenile Court judges reported hearing no complaints in
comparison to only 29% (2 of 7) of the Circuit Court judges. The reader is again reminded to be
cautious in interpreting this finding, because of the. small number of Circuit Court judges.

An important fuiding concerning the impact of the experiment is the effect of the Family
Court on workload. or all of the judges who participated in the experiment, 92 % (34 of 37)
reported taut the court clerk's workload increased, but a relatively small 29% (10 of 34) reported
that this increased workload negatively affected the operation of the clerk's office. For the judges
themselves, 50% (21 of 42) said that their workload increased because of the experiment, but 90%
(19 of 21) said that the increased workload was acceptable. That is, only two judges reported that
their increased workload was burdensome. The responses of Circuit and Juvenile Court judges were
similar for these items.

Summary

The overall pattern of findings for the judges' surveys supports a Family Court. The
majority of judges surveyed: (1) favored the idea of a Family Court; (2) felt.that parties and lawyers
gave the Family Court more respect; (3) rated an appeal on the record as being superior to an
appeal de novo; (4) supported alternative dispute resolution (ADR); (5) reponed improved judicial
performance during the time of the experiment; (6) indicated that the Family Court did not slow
case processing time; and (7) noted that the experiment increased the court's workload to an
acceptable degree.

The fact that the judges volunteered to participate in the experiment raises an important
caution in interpreting these positive findings. As the data suggest, many of the judges favored the
Family Court concept even before the experiment began. However, to the extent that the
experimentaffected their opinions, it seems to have made judges even more favorable to the
concept.
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Attachment D.I

Judicial Survey Data for Various Subgroups of Judges



KEY TO SURVEY OF JUDGES

-Entire sample- refers to all judges who responded to the survey, Forty-eight judges responded to
the survey, but the numbers vary for some items because not all judges answered all items.

-Juvenilecourt- refers to the 37 Juvenile and Domestic Relations District Court judges who
responded to the survey, The numbers vary for some items because not all judges answered all
items.

-Circuit court- refers to the 7 Circuit Court Judges who responded to the survey. The numbers
vary for some items because not all judges answered all items.

Percentages are reponed for most items. The actual numberof responses on which the percentages
are based are reported in parentheses.

WMean· refers to the statistical average.



SURVEY O,F JUDGES Entire Sample

Pan A

Background Information

1. Curran judicial status: (1] Fulltime
[2] Substitute
(3) Retired

42% (20)
35% (17)
23% (11)

2. Locality see next page

3•. Age mean-52. 7

4. Sex male: 87% (42) female: 13% (6)

5. Race: [I) Afro-American (2] Hispanic [3J \Vhite, mn-HispaDic (.-J Odler Not reported
o 0 98% (471 0 2% (1)

6. Type of coun in which you sit: [I] Circuit Court
8% (4}

(2] Circuit Court"sitting as family Court
8% (4) .

(3] Juvenile" Domestic RelatioDS District Court
sitting as Family Court
73% (35)

{4} Juvenile" Domestic RelatioDS District Coun
sitting as DOD-designated Family Court

4% (2) Not reported: 7% (3)
7. Year appointed to your present judicial position 1960-69: 8% (4) 1970-75: 10% (5)

1976-79: 13% (6) 1980-85: 21% (10) 1986-91: 48% (23)
I. Have you had priorjudicial experience? [I} Yes (2] No

48% (23) 52% (25)
9. If the aDSWer to qutmOD I is ·yes,· state the court type _

aDd the number of years. years

10. Number of years of private practice before taking the bench meaDE1'.2

11. ~e of yourlaw practice thatwas devoted to family law mean-40. 5 ~. .

-PamiIJ lawt· for the purposes of this survey is defmedas
cases iIIvolvina custody, visitatioD, child and spousal suppon,·
tenDiDltion of parental rights, adoption, divorce, annulment,
affirmation of marriage, children in need of services or super­
vision, delinquency, child abuse or neglect, spouse abuse, and
crimiDal offenses between spouses'.



Locality

Albemarle
Chesterfield
Fairfax County
Loudoun
Mecklenburg
Roanoke County
Smythe .
Alexandria
Chesapeake
Fairfax Cily
Hampton
Lynchburg
Martinsville
Norfolk
Richmond
Roanoke City
rIPS 923

14% (6)
2% (1)

14% (6)
7% (3)
2% (1)
2% (1)
S% (2)
5% (2)

10% (4)
14% (6)
·2% (1)
10% (It)

2% (1)
2%":(1)
2% (1)
2% (1)
5% (2)



PartB

Please answer the following questions based on your current position as a judge by circling one number n
this list: 1 = not at all; 2 = a little; 3 =somewhat; 4 = moderately; S =very much. You should resp
only10 %hose questions which relate to thecoun in which you sit.'

12. To what extent has sitting as a judge in
fImily matters in the last two y~:

A. Improved your self-eva1uated
petformance as a judge

B. Improved yourjob performance

c. Caused you to have a greater
interest in family law matters

D. Made you more aware of the
emotional needs of Ibe panies
and their children

E. Improved your tDowledge of the law

. 13. Do you believe the Family Court system
is an improvement over the present
system used in your court for processing
divorces?

Notat

..AlL

1 2 3 4 'S'
17%(7) 12%(5) 24%(10) 28%(12)

1 234 5
17%(7) 15%(6) 24%(10) 22%(9) 22~

1 23" S
24%(10) 10%(4) 5%(2) 21%(9) 40%(

1 2 3' .. S
24%(10) lO%(4) 26%(11) 14%(6) 26

1 -2 3 .. S
9%(4) 9%(4) 14%(6) 28%(12) 40%(1

[I] Worse (2] No cbmge [3) Br
9% (4) 9% (4) 82

14. What was your opinion of a Family Coun.
~ your participationin this pilot
project?

15. What is youropinion of the Family Court
after sitting as a Family Counjudge
or observing its functioDing in your
judicial circuitldisttie:t?

16. In divorcecases in your court, bow long
must parties wait for a pendente lite
hearing from the date of therequest for
the hearing:

[I] Opposed
9% (4)

[IJ Opposed
11% (5)

[2] No opinion
15% (7)

(2] No opinion
o

[3] In
76%

(3] In
89:

A. Lasting 30 minutes or less

FamilyCourt
20%(~ 61%(25) 2% (1)

[4] J5J~t ~\[I] Less 7 days (2] 7-21 days [3] Greaterthan 21 days
Circuit Coun [1] Less than 7 days (2] 7-21 days [3] Greater than 21 days (4] Don't mo\

11% ~3) 56% (15) 18% (5) 15% (4)
B. Lasting more than 30 minutes

Family Court 7% (~ (2J~!1 g~ (;8% ('itt (4) l19~t ~6\[I] LesS an 7 days (3} reater an21 days
Circuit Coun (1] Less than 7 days (2] 7-21 dar [3] Greater than 21 days [4] Don·t bo\

4% (1) 19% (5 62% (16) 15% (4)



18% (8)
{4] Don'tbow
(41 Don'tmow

25% (6)

o
(3] Greater than 4 mo.
(3) Greater than 4 mo.

12% (3)

12% (5)
(2) 3-4mo.

. (2] 3-4 mo.
25% (6)

NOTE: When determining the passage of time in answering questions 17 through 21, please consider only
delays attributable to the eoun's scheduling of cases. Delays which are caused by outside factors, S\1ch

as the unavailability of opposing counsel, should not be considered. The Family Court, Circuit Coun,
or Juvenile and Domestic Relations District Court which you are describing should be that court in the
jurisdiction in which you sit as a judge. If you sit as a CircuitCounjudge and a Family Counjudge,
please answer the questions applicable to both. courts.

17. In uncOm.ested divorce cases in your
court, bow long must parties wait for
CODCIusiOD of the casefrom the elate
of service OD the respondent to the
eauy of the final decree on the merits?

70% (30)
Family Coun [I) 1-2 mo.
Circuit Coun [1] 1-2 mo.

38% (9)
18. lD coatested divorce cases in your

court. how long mustparties wait for
a trial or I bearing OD themerits
from the time of the request for the
bearing when the estimated time of
IriallheariDg is:

'3% (18) 16% (7) 0 24% (10)
(2] 1-3 mo. (3] 3-6 mo. [4] Greater than6 mo. [5] Don't know
[2] 1-3 mo. [3] 3-6 mo. (4] Greater than 6 mo. 15] DoD't know

33%(9) 22% (6l 19% (5) 26% (7)

A. Three hours or less
23% (10)

Family Coun [1] Less than 1 mo.
Circuit Coun [1] Less than 1 mo.

l&%' (1)

B. Greater than 3 hours
17% (7)

family Coun (11 Less than J mo.
Circuit Coun (I) Less than 1 mo.

o

44%(19) 12% (5)
[2] 1·3 mo. [3] 3-6 mo.
(2) 1-3 mo. [3] 3-6 mo.

39% (11) 18% (5)

o 21% (9)
[~] Greater than 6 mo. (s] Don't bow
[4] Greater than 6 mo•. [5] Don't know

11% (3) 28% (81

. 11% (4)
(4] Don·t know
[4] Don't know 12%
(4] Don't know

30% (8)

19. In IlIlCODtested CUStody or visitation
cases in your com, including i 2G-79(c)
referrals. bow long must parties wait for
I custody or visitation determination?

57% (21) 30% (11) 2% (1)
Juvenile Cou"60%[J] Less than J m023%(2] 1-2 mo. 5,13] 3 or more mo.
Family Cou"<26) [11 Less than 1 mO(10~] 1-2mo. (2)(3] 3 or IDOre mo.
CircuitCoun [1] Less man J mo. (2) 1·2 mo. . [3]3 er more mo.

33% (9) 26% (7) 11% (3)
20. In contested CUStody or visitation

cases in your court, including i 2Q-79(c)
referrals. how long mustpanies wait for
a eustody or visitation determination'

. 17% (6) 53% (19) 14% (5) 16% (61
Juvenile Coun {I] Less than 1 mo. (2] 1..2 mo. .. [3] 3 or more mo. [4] Don't know
Family Coun 22%(1) Less than 1 mo. 49[2] 1-2 mo.15% [3) 3 or more mo~4t !4] DOD·t know
Circuit Coun (9)[1] Less than 1 mo.(20f2] J-2 mo. (6)(3] 3 or more mo. (6t4] Don't know

7% (2) 22% (6) 39% (11) 32% (9)

(51



14% (5)
(4] Don"t mow •
(4] DoD't boy. 12h
[4] Don't know (5)

30% (9)

(3] More respea
56% (26)

21. In cases in which suppon is at issue
in your court, including § 2()'79(c)
referrals, bow longmust parties
wait for a support determ~nation'!

46% (16) 37% (13) 3% (1)
Juv~ileCoU%tS2%[l] Less than 1 m029%1~] 1-2 mo: 7% (3] 3 or more mo.
Family COUft(22) (1] Less than 1 mor12{. ] 1-2 mo. (3){3] 3 or more mo.
Circuit Coon (I} Less than 1 mo. (2] 1-2 mo. [3] 3 or more mo.

23% (7) 17%(5) 30% (9)
22. Do you believe that panies [I] Less respect (2] No effect

a=:ord greater respect to the 0 44% (20)
Family Coun than they do to the
traditional JuveDile and Domestic
Relations District Court?

23. Do youbelieve that attorneys [I] Less respect (2] No effect [3] More respect
accord greater respect to the 0 30% (14) 70% (32)
Family Court than they do to the
traditional JuveDiJe and Domestic
Relations District Court?

92%(34) 8% (3)

24. Has theFamily Court inaeased Family Court [1] Yes (2) No
lIleworkload of your court Circuit Court [I] Yes (2] No
clerk? 25%(4) 75% (l2)

29%(10) 71% (24)
25. If the answer to 24 is ·yes,.· Family Coun (1) Yes {2] No

has this negatively affeaed Circuit Court (1] Yes (2] No
the operation of the elerk's 30%{3) 70% (7)

office'?

26. Havepanies or attorneys complained [IJ Yes [2] No
about me operation oftbe Family 25% (11) 75% (33)
Coun? If ·yes,· please explain.

27. How has the Family Coun affected
your personal judicial workload'?

(2] No effect
7% (3)

[1] Redueed it [z] No change
o 50% (21)

28. Do you consider the de novo appeal
system in juvenile court to be a
benefit or a liability in custody,
visitation, supponand termination
of parental rights cases?

(3] Acceptable increase
45% (19)

[1] LiabDity
89% (41)

(4] Burdensome in
5% (2)

[3] B·
l.



29. Doyou consider appeal on the {1]"WOrSe (2] No change [3] Bener
record from meFamily Coun to 8% (3) 3% (1) 89% (32)
theCourt of Appeals in custody,
visitation, suppon and termina-
bOIl of paremal rights cases an
improvemem over thede ·DOVO

~ process in JuveDiJe aDd
Domestic Relations Distria Court?

30. Are altemative dispute resolution [1] Yes [2] No
(ADi.) services available for use in 100% (33) 0
yoarcoun?

31. If 1be IDSwer to 30 is ·yes, It do [I] Yes (2) No
you make use of such services'? 100% (33) 0

32. If used, are such ADR services: [I] Mandatory [2] VoJumary
3% (1) 97% (32)

33. Does the useof ADR. services [I] Rarely [2] Occasionally (3] Frequcatly
result in resolving oneor more 0 52% (16) 48% (15)
litilabieissues?

34. Please make any othercomments you wish about the Family Coun system which
would be useful in evaluating its effectiveness.

Thank you.



SURVEY OFJUDGES Circuit Court and Circuit Cour~ s1tt1n~ as Facily COUl

Background Information

1. Currentjudicial statUS:

2. Locality _

3. Age ~ean~52.0

4. Sex maleelOO% (7)

[1] ful1time
(2] Substitute
(3] R.etired

Mecklenburg
Roanoke County
Smythe
Roanoke City
nPS 923

86% (6)
o

14% (1)

14% (l)
14% (1)
29% (2)
14% (1)
29% (2)

s. Race: [I] Afro-AmericaD [2] Hispanic
o 0

6. Typeof com in which you sit:

(3] White, DOD-Hispanic
100% (7)

[J] Circuit Court S7% (4)

(2) Circuit Court-sag IS FlmiJy Court 43% (3)

(3] Juvenile &. Domestic RelatioDS DisIrict Court 0
Sbg as Family Court

(tt) Juvenile" Domestic Relations District Court 0
sitting as DOD-designated Family Court

7. Year appoimedlO your presem judicial position 1970-75: 14% (1) 1976-79: 14% (1)

1980-85: 43% (3) 1986-91: 29% (2)
8. Have you hadprior judicial experience? (I] Yes (2] No

71% (5) 29% (2)
9. If the answer to question 8 is -yes,- stare me coun type _

aDd the Dumber of years. years

10. Number of years of private practi~ before taking me bench meana 1 2. 7

11. Percentage of your law practice that was devoted to family lawmean- 20.9 S

-FImil)'law,· ror the purposes or thiS iurvey is defmed IS -

cases involving custody. visitation. child and spousal support,
termination of parental rights~ adoption, drveree, annulment•
.uuWiI1iUD oi marriage, d1lldr~ m Deco 01 ServlC;C:S or $Uper-

.visio~ delinquency, thUd abuse or neglect. spouse abus~ and
criminal offenses between spouses.



Locality:

Albemarle
Chesterfield
Fairfax County
Loudoun
Alexandria
Chesapeake
Fairfax City
Hampton.
Lynchburg
Martinsville
Richmond

18% (6)
3% (1)

18% (6)
10% (3)

6% (2)
6% (2)

18% (6)
3% (1)

12% (4)
3% <i)
3% (1)



PanB

Please answer the-following questions basedon YO~lr current positionas a judge by circling one number from
this list: 1 =not at all; 2 =a little; 3 = somewhat: -4 = moderately; S =very much. You should responc
only to those questions which relate to the court in which you sit.

12.: To what extent has sitting as a judge in
family mauers in me last two years:

Not at
...All..

Very
.Mllih

A. Improved your self-evaluated
periorman'ce as a judge

B. Improved yourjob performance

C. Caused you to have a greater
imertst in family law matters

D. Made you more aware of the
emotional needs of me parties
aDd their children

E. Improved your knowledge of the law

13. Doyou believe the Family Court system
is an improvement over the present
system used in your coun for processing
divorces?

1 :2 3 4 S
15%(5) 12:(4) 18%(6) 31%(10) 24%(8

1 234 5
16%(5) 12%(4) 19%(6) 25%(~} 2B~(~)

1 234 S
22%(7) 6%(2) 6%(2) 22%(7) 44%(14)

1 234 S
2S:(8) 9%(3) 25%(8) 13%(4) 28%(9)

1 234 S
9%(3) 9%(3) 15%(5) 24:(8) 43%(14

II] Worse (2] No change [3] Ber
6%(2) 0 94%

14. What was your opinion of a Family Coun
~ yourpanicipation in this pilot
projea~

IS. What is your opinion of the family Coun
after sitting as a Family Courtjudge
or observing its functioning in your
judicial circuitJdisuict?

16. In divorce cases in your COUrt, bow long
must parties wai~ for a pendente lite
hearing from the date of the request for
me hearing:

(I) Opposed
6%(2)

(1] Opposed
6%(2)

f:!] Noopinion
17%(6)

{1] No opinion
o

[3) In
7:

[3J In
g,

A. Lasting30 minutes or less
23% (7) 51%(16) 3% (1) 23% (7)

Family Coun [1] Less than 7 days [2J 7-21 days {~] Greater than21 days {.:] Don't tn·
Circuit Coun [I] Less than 7 days [2) 7-21 days [3] Greater lhan 21 days {4] Don't tn

12% (2) 53% (9) 18% (3) 17% (3)
B_ Lasting more than 30 minutes

6% (2) 52% (16) 16% (S) 26% (8)
Family Coun [1] Less man 7 days I:!] 7·21 days [3} Greater than 21 days . [4] Don't kX1
Circuit Coun [J1Less than 7 days [2] '-21 days [3] Greater than 21 days {4] Don't kr.

0 6% (1) 71% (12) 23% (4)



NOTE: When detennining the passage of time in answering questions 17 through 21" please consider only
delays attributable to the court's scheduling of cases. Delays which are caused by outside factors. such
as the unavailability of opposing counsel. should not be considered. The Family Court, Circuit Court.
or Juvenile and Domestic Relations DistrictCoun which you are describing should be that c.oun in the
jurisdiction in whi~ you sit as a judge. If you sit as a Circuit Courtjudge and a Family Coun judge,
pleaseanswer the questions applicable to both couns.

Family Court
Circuit Coun

17. In uncomested divorce cases in your
coun, how long must p3rties wait for
conclusion of the case from thedate
of service 011the respondent to the
mUJof~e~dea=onmem~u'

64% (21)
[I] 1-2 mo.
[1] 1·2 mo.

21% (3)
18. In contested divorce cases in your

coun.. how long must parties wait for
amworah~gonmemmu

from the time of Ibe request for the
bearing when the estimated time of
UialJbeariDg is:

12% (4)
12] 3-4mo.
(2] 3-4mo.
29~ (4)

o
[3] Greater than4 mo.
(3) Greater than 4 mo.

14% (2)

24% (8)
(~] Don't know
(~] Don't know

36% (5)

40% (13) 9: (3) 0 27% (9)
[2] 1-3 mo. [3] s-s mo. [.] Greater than 6 mo. (5) Don't know
(2] 1-3 mo. (3}3-6 mo. [~] Greater than 6 mo. [5] Don'tknow

28% (5) 11% (2) 17% (3) 39% (7)

A. 1bree hc=c cr ~ess

24% (8)
family Coun [I} Less than 1 mo.
Circuit Coun (1] Less than 1 mo.

S% (1)
B. Greater thaD 3 bours

18% (6)
family Coun [1] Less than 1 mo.
Circuit Coun [1] Less than 1 mo.

o

37%(12)
(2] 1·3 mo.
(2] 1·3 mo.

16% (3)

15%(5) 0 ~O%(10)
[3] 3-6mo. [~l Greater than 6 mo. [5] Don'1 know .
(3) 3-6mo.. [4] Greater man 6 mo. (51 Don't know

17%(3) 28% (5) 39% (7)

19. In uncontested custody 0:- visitation
cases in your court, including § 2G-79(c)
referrals. how long must partieswait for
a custody or visitation determinatior:.'?

59% (19) 23%(8) 3% (1)
Juvenile Cou"s5%[l] Less than 1 mo27%[!] 1-2 mo. 3% [3] 3 or more mo.
f~il~ Coun(1S) [I] Less than 1 mo{9)[!] 1·2 mo. (1)[3] 3 or more mo.
.Carallt Coun. (I) ~.than 1 mo. 1~ 1·2 ~o. 13} ~ or more mo.

22% (4) 28% (5) 11% (2)
20. In contested custody or visitation .

cases myour eoun, including § 2o-7~(c)

referrais, how long must parties wait for
a custodyor visitation determination?

16% (5) 53% (17) 12% (4)
Juvenile CoUft16%IJ] Less than 1 mOS2I(2] 1·2 mo.13% [3] 3 or more mo.
Family Coun(S) (1] Less than 1 mO'<16~11·2 mo.(4) [3] 3 or more mo.
Circuit Coun [1] Less man 1 mo. [2] 1·2 mo. (3] 3 or more mo.

o 11% (2) 44% (8)

13h (4)
(4] Dantt know 15%
(4] Dontt know (5)
.[.] Don~t know

39% (7)

19% (6)
[4] DonIt bow 19%
[4] Doa't know (6)
[4] Don't mow

45% (8)



21. In cases in which suppon is at issue
in your eoun, including § 20-79(c)
refernls, how long must panies
wait for a suppon determination?

49% (15) 32% (10) . 3: (1) 16% (5)
Juvenile Coun soil} Less lhan 1 mO'31i2] 1-2 mO.3% [3] 3 or more mo. [4] Don

7

t know 16~~

Family Court (1611] Less Iban 1 m~1012] 1·2 mo. (1) (3] 3 or moremo. [.] DoD't mow (5)'
Circuit Coun (I) Less than 1 mo. ·(2] 1..2 mo: (3] 3 or more mo. [.] DoD"t bow

10~ {2} 15% (3) 35% (7) 40% (S)
22. Do you believe mat panies [I] Less respect [2] No effect [3] More respect

accord greater respect to the 0 37% (13) 63% (22)
Family Court tbaD they do to the
traditional Juvenile and Domestic
Relations DistrictCoun?

23. Do you believe thatattorneys (J] Less respect (2] No effect (3] More respect
accord greater respect to the 0 29% (10) 71% (25)
Family Com thaD they do to the
traditioDal Juvenile and Domestic
RelatiODS Disttiet Coun?

96% (27) 4% (1)
24. Has the Family Court increased family Com (I) Yes (%] No

the workload of your coun Circuit Coun (I] Yes. (2] No
derk? 29% (2) 71% (5)

26% (7) 74% (20)
25. If the mswer to 24 is ·yes.· Family Com [I] Yes (%) No

has this negatively affected Circuit Com [I) Yes (2] No
the OperatiOD of the dert's 17% (1) 83% (5)

office?

26. Have parties or anomeys complained [1] Yes (2] No
about the OperatiOD of me Family 18% (6) 82% (27)
Com? If ·yG,· please explain.

27. How has the Family Com affected
~ur p~nal judjew workload?

r.1 Bnrd~~me inrr'
., 6% (2)

[2] No effect (3] Bene
6% (2) 3%

[3] Acceptable incrf!~-'

47% (15)
[1] Liability

91% (32)

II] Reduced it (%] No change
.0 47% (15)

28. Do you consider the de DOVO appeal
system in juvenile eoun to be 2 .

benefit or a liability in custody.
visRatio~ support aDd termination
of parental rights cases?



29. Do you consider appeal on the [I) 'Worse {2] No change [3] Bener
record from the Family Court to S% (3) 3% (1) 89% (32)
the Coun of Appeals in eustody,
visitation, supportand termina-
tiOD of parental rights cases an
improvement over the de'novo
appeal procrss in Juvenile and
Domestic Relations District Coun?

30. Are aJtem:ative dispute resolution [1] Yes [2] No
(ADR) services available for use in 100% (33) 0
your coun.'

3l. If me answer 10 30 is "yes," do [1] Yes (2) No
you make use of such services'? 100% (33) 0

32. If used, are such ADR services: [1] Mandatory {2] Volumary
3% (1) 97% (32)

33. Does the useof ADR services [1] Rarely [2] Occasionally [3] frequently
result in resolving one or more 0 52% (16) 48% (15)
litigable issues?

34. Pleasemake anyother comments you wish about the Family COLIn system which
would be useful in evaluating its effectiveness.

Thank you.



SURVEY OF JLlDGES Circuit Court and Circuit Court sittin, as Fa:ily COU)

Pan A

Background Information

1.

2.

3.

4.

Current'judicial status:

Locality _

Age l!2ean-S2.0

Sex male-100: (7)

[I] Fulltime
(2] Substitute
(3] Retired

Mecklenburg
Roanoke County
Smythe
Roanoke City
FIlS 923

86% (6)
o

14% (1)

14% (1)
14% (1)
29% (2)
14% (1)
~9% (2)

5.

6.

Race: [I] Afro-American [2] Hispanic
o 0

Type of coun in which you sit:

(3] \\'hite, DO~Hispanic
100% (7)

[J] Circuit Coun 57% (4)

7.

8.

9.

(2] CircuitCourt smiDg as Family Coun 43% (3)

(3] Juvenile Ii. Domestic RelatiODS District Court 0
sitting as Family Coun

(4J Juvenile &. Domestic Re1atiODS District Court 0
sittingas DOn-desipated family Court

Year appointed to yourpres=n judicial position 1970-75: 14% (1) 197~-79: 14% (1)

1980-85: 43% (3) 1986-91: 29% (2)
Have you had prior judicial experience1 [1] Yes [2] No

71% (5) 29% (2)
If the answer to qu~OD 8 is ·yes.· stale the coun type _

aDd the number of years. ___ years

10. Number of years of private practice before lakingthe bench meana 12 , 7

11. Percentage of your law practice thatwas devoted to family lawmeana 20. 9 ~

-Flmilr law,· for me purposes of this iurvey is defmed as
cases involving custody. visitation, child and spousal Suppon,
tenDiDation of parental rights. adOPtiOD. d!~rce. annulment•
..uuWid.iuo oi marriage, children 10 Deea ot services Of super­
visio~ delinquency, childabuse or Degle=. spouseabuse, and
criminal offenses betWeen spouses.



Part B

'leaseanswer the following questions based on your current J)osition as a judgeby circling one number from
his list: 1 =notat all: 2 =a little: 3 =somewhat: 4 = moderately; S =very much. You should respond
)my to those questions which relate to the coun in which you sit.

l2. To weat extent hassitting as a judge in
family mauers in the last two years:

NOlm
..All

Very

MJml"

A. Improved yourse1f~\lated
pedormance as a judge

B. Improved your jobperformance

c. Caused you to havea greater
iDterest in family law matters

D. Made you moreaware of the
emotional Deeds of me patties
aDd their children

E. Improved your knowledge of the law

13~ Do you believe the Family Court system
is an improvement over the present
syswn used in your com for processing
divorces?

1 2 3 4 S
33%(2) 17%(1) 17%(1) 33%(2) 0

1 2 3 4 S
33%(2) 17%(1) 33%(2) 171.(1) 0

1 2 3 4 S
33%"(2) 17%(1) 0 33%(2) 17k(1)

1 2 3 4 S
17%(1) 17%(1) 17%(1) 33%(2) 16:(1)

1 2 3 4 S
17%(1) 17%(1) 0 50%(3) 16:(1)

[I] Worse (2] No change (3) Better
29%(2) 57%(4) 14%(1)

14. What was your opinion of a Family Coun
~ yourpanicipation in this pilot
projea'

IS. What is your opinion of the Family Coun.
after sitting as a Family Court judge
or observing Us fuDctioning in your
judicial circuit/district']

[I] Opposed
29% (2)

(1) Opposed
43: (3)

(2) No opinion
14~ (1)

(2] No opinion
o

[3] In favor
57~ (4)

[3] In favor
57% (4)

16. In divorce cases in your c:ourt. how long
must parties wait for a pendente lite
bearing from the date of me reauest for
the bearing:

A. Lasting 30 minutes or less
14% (1)

Famil)" ~ou!'t [I] Less than 7 da~
Circun Coun " (I] Less tbm 7 days

14% (1)
B. Lasting more than 30 minutes

14% el)
Family Coun [1) Less than 7 days

.Circuit Court [1] Less than 7 days
14% (1)

86% (6)
!2] '·2] days
[z) '·21 days

86% (6)

57% (4)
[2] '·21 days
(2] ' ..21 days

57% (4)

00"
{3] Greater than 21 days [4] Ik':'t know
[3] Greater lhan 21 days (4] Don't know

o 0

29% (2) 0
[3] Greater Iban 21 days [4] Don't know
(3] Greater than 21 days (4] Don't know

29% (2) 0



o
(4) Don't bo
(4] Don'tbo

o

o
[3] Greata'thaD 4 mo.
[3] Gremr thaD 4 mo.

o

14: (1)
[2] 3-4 mo.
(2] 3-4mo.

14% (1)

SOTE: When determining the passage of time in answering questions 17 through 21. please coDSider oni
delays attributable to the eoun's scheduling of cases. Delays which are caused by omside fae:tOI: .
as the unavailability of opposing counsel .. should not be coDSiciered e • The family CO\tn. Circuit (
or Juvenile a..nd Domestic Relations District Coun whicb vou are describinr should b: 1hat coun
jurisdiction in which you sit as a judge. If you sit as a CirCUit Coun judgeand a family Coun j
please answer the questions applicable to bo~ COU~.

17. In uncontested divorce cases in your
co~ how longmust parties wait for
coDClusion of the case from the date
of service on me respondeat to the
entry of the final deaee on the merils?

86% (6)
Family Coun [1] 1-2 mo.
Circuit Coun [I] 1-2 mo.

86% (6)
18. In contested divorce cases in your

coun.., how longmust panies wait for
a Uial or a hearing on the merits
from the time of the request for the
hearing when ibe estimated time of
ttialJheanng is:

A. Threehours or less
0 71% (5) 29% (2) 0 I

Family Coun [1] Less than 1 mo. (2] 1-3 mo. [3] 3-6 mo. (4] Greater man 6 mo. (5) Don'"
. Circuit Court [1] Less man 1 mo. (2] 1..3 mo. [3J 3-6 mo. [4} Greater than 6 mo. [5] Don"l

0 71% (5) 29% (2) 0
B. Greater than 3 hours

0 71% (5) 29% (2) 0
Family Coun [I] Less than 1 mo. {:t] )-3 mo. 13J 3~ mo. (4] Greater man 6 mo. [5] Don"l
Circuit Coun [J1 Less than 1 mo. (~] 1-3 mo. [3]Umo. (4] Greater thaD 6 mo. [5] Don',

0 71% (5) 29% (2) 0

19. In uncontested custody or visitation
cases in your court, including § 2D-79(c)
referrals, how long must panies wait for
a custody or visitation determination?

50% (1) 50% (1) ·0
Juvenile Coufta62;[l] Less than 1 mo. [~] 1-2 mo. 14%[3] 3 or IDOre mo.
FamilyCoun (6) (I] Less than 1 mo. O [1] 1·2 mo. (1)[3J 3 or more mo.
~it Coun . [I] Less than Jmo~ l11J-2 mo. III 3or mo~ 1DO.

83% (5) 0 17% (1)
20. In contested eustodyor visiutiOD

eases in your court. 'includin"g § 2o-79(c)
reterrals, how tong must parnes ·wait tor
a e::u.stody or visitation detenniDation?

o 0 100% (l)
Juv~eCourt29%[I] Less than .1 DlO43: [2] 1-~ JDO"29% [3] 3 or more mo.
Faml1y Coun (2)11) Less lhan 1 mo.(3)[2] 1-.. mo.(2) [3] 3 or more mo.
Circuit Coun (I) Less Iban 1 mo. (2] 1-2mo. (3] 3 or more IDO.

29% (2) 43% (3) 28% (2)

o
(4) Don"t know
[4] Don't know 0
1f1 PQn~t. blow

o

o
[4] DoD'tmow
{4] Don't know 0
[4] Don't know

o



o
[~] Don·tbow
[4] Don't bow 0
[4] Don't mow

o
[3) More respect

14% (1)

21. In cases in which suppon is at issue
in yourcourt, including § 2G-79(c)
referrals, how longmust parties
wait for a suppon determination?

. 0 100% (1) 0
Juv~e?31% (I] Less than 1 mo. [2] 1-2 mo.29%[3] 3 ormore mo.
family Coun (5) Iil Less thaD 1 mo. 0 [2]1-2 mo.(2) [3]3 or moremo.
Circuit Court II] Less than 1 mo. (2] 1-2 mo. [3] 3 or more mo.

71% (5) 0 29% (2)
22. Do you believe that parties [1] Less respect (2] No effect

accord greaterrespect to the 0 86% (6)
Family Counman mey do to the
ttaditioDaJ Juvenile aDd Domestic
Relations Disaict Court?

23. Do you believe that momeys [I] Less resPect [2] No effect [3] More respect
accord greater respect to the 0 57% (4) 43% (3)
family Court than daey do to me
traditional Juvenile and Domestic
RelatiODS District Court?

83% (5) 17% (1)
24. Has Ibe Family Com mcreased Family Coun [I) Yes (2] No

me workload of your coun Circuit Cou" [1] Yes [2] No
derk? 29% (2) 71% (5)

40% (2) 60% (3)
25. If the answer to 24 is ·yes,· Family Com tIl Yes (2) No

has Ihis negatively affected Circuit Com [I} Yes (2) No
the operation of the clerk·s 50% (2) SO% (2)
office?

26. Have parties or attorneys complained [11 Yes (2] No
about dle operation of the Family 71% (5) 29% (2)

Court? If ·yes,· please explain.

27. How has the Family Com affected
. Jourpmo~judi~i~ workload?

[1] Reduced it (21 No chan~p:

o 7~% (5)
28. Do you CDnsider the de novo appeal

system in juveaile court to be a
benefit or a liability in custody,
visitation, suppan and termination
of paremal rights cases?

(3] A~table increase (4] Burdensome ina-ease
29% (2) 0

[I] Uability {~] No eff~ . [3] Benefit
72% (5) 14% (1) 14~ {1:



29. Do youconsider appeal on the [1] Worse [2] No change [3] Better
record from theFamiJv Court to 33% (2) 17% (1) 50% (3
the Com of Appeals ~ custodyt

visitation. sUl)pon.zd termina-
ticm ofparental righu cases an
improvement over me de DOVO

appr.al process ill Juvenile aDd
Dmnestic ReJatiam District Coun?

30. Are alterDative dispute resolution [IJ Yes (2] No
(ADR) services available for use in 43% (3) 57: (4)
your court?

31. If abe answer to 30 is ·yes,· do [I] Yes (2] No
you makeuse of such services? 100% (3) 0

32. If used. are such AnI. services: [I] Mandatory (2] Volumary
67% (2) 33% (1)

33. Does theuse of ADRservices [1] Rarely [2] Oc:casioDally (3] Frequ
result in resolving ODe or more 0 0 1002
litigable issues?

34. Please make any other ~aumems you wish about the Family Coun system which
would be useful in e\'3!=:i::g :Is effectiveness.

Thmk you.



Appendix D CODt.

SUMMARY OF INTERVIEWS OF FAMILY COURT JUDGES

Family Court Pilot Project



INTERVIEWS OF FAMILY COURT JUDGES

The full-time judges who sat in the pilot family courts as family court judges designate:
by the Judicial Council had a unique perspective on the merits of the project. To pursue t.~~::­

opinions and impressions of the project effort beyond the surveys sent to all of the participating
judges, an interview precess was developed and carried out.

Interview Process

Interviews were conducted with all of the full-time judges who sat in the pilot~y
courts during the project. A list of these judges can be found in Attachment D.2 to thls paper.

.All but four of the eighteenjudges who were interviewed met for up to an hour on an individca.
basis with Judge Frederick P. Aucamp, Chainnan of the Subcommittee on Evaluation, F~-nEy
Court Project Advisory Committee and Lelia B. Hopper, Family Court Project Director. These
interviews tookplace in conjunctionwith the District Court Judges Conference in August, 1991.
The remaining four judges were interviewed over the telephone by Mrs. Hopper in October,
1991.

A list of questions was developed which was asked of each of the judges who was
interviewed. This list can be found in Attachment D.3 to this paper. The participatL~g judges
were encouraged to respond fully and freely to the interview inquiries. Each judge consentec
to the use of quotes which he or she made in the interview, attributable on the oasis of title but
Dot by name.

Results of the Judges' Interviews

Findings from the interviews with the full-timeFamily Court judges are reported here
narratively based on the following four areas of evaluation: (i) judges' opinions of the family
court conceptand ofits strengthand weaknesses as demonstrated by the pilot project; (li) judges'
assessment of the pilot projects' impact on lawyers, litigants, clerks and the judges themselves;
(Iii) judges' ratings of various issues relating to their caseload and case processing; and (iv)
judges' observations on changes they would have made in the pilot project and on how they
would structure a family court for the Commonwealth. Summary responses for the questions
posed during the interviews can be found in Attachment D.4 to this paper.

Judges' Opinions of the Family Court

Eighteen judges participated in the interview process: eleven juvenile and domestic
relations district court judges ane seven circuit court judges. A total of fifteen of thesejudges
favored the concept of establishinga family court in Virginiabefore they participated in the pilot
project. The remaining three judges had no opinion. Since participation in the project was c::
a voluntary basis, this is not an unexpected finding, As will be discussed later. however. there
is significant variance among the judges as to what theybelieve should constitute a family court.
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After participating in the project, two of the juvenile court judges who bad no opinion
about the family court changed to being in favor of it. Reasons given for the favorable opinion
included the need to eliminate trial de novo so financial and emotional resources of litigants ate

not wasted; the belief that wider jurisdiction for the juvenile court would make the court more
aa:essible and would eliminateconfusionabout where family issues belong in the court system;
and finally, that family matters now in ·circuit court need the services which are DOW only
available in juvenile court.

Of the fifteenjudges who favored the family court concept before the project, seven of
thesejudges (six juvenile court and one circuit court) now feel even more strongly the need for
a family court structure in Virginia.

When asked about the strengths of the Family Court in their jurisdictions, eight judges
responded that it saved time and made the process more efficient. Five judges also indicated
the Family Court was less expensive for litigants than traditional case processing. Other
strengths DOted by at least two judges included the use of community services by family court
judges; better access to the court for litigants; the availability ofjudges who are interested and
better trained in family issues; and the 'provision of a continuity of services for parties after a
divorce is filed.

Thejudges were also queriedaboutweaknesses of theFamilyCourtin their jurisdictions.
Five judges reported no weaknesses. Three judges DOted complaints about procedures related
to the pilot nature of the effort: duplicate original orders and having to do'business with two
different court clerks. In addition, two judges noted that the clerks were overworked because
of pilot processes. Two circuit court judges believed their inclusion in the project from the
circuit court level was a weakness in the effort.

Several unique cbaracteristics of a Family Court that allow it to handle family law
matters better than the juvenile court or the circuit court were identified by the interviewed
judges. Ten of theeighteenjudges believethatspecialization ofjudges is a significant advantage
of the Family Court. Seven judges indicated that having all family matters in one court allows
the Family Court to serve litigants in a better way. Elimination of trial de novo and thebelief
that Family Court commands more respect from the participants were indicated by five judges
each as positive unique characteristics.

Noted by at least two or morejudges were the following advantages of the FamilyCourt:
it is less expensive for litigants since commissioners in chancery are not used; the decisions of
the court are final; family matters are given more time and attention; and attorneys are better
organized and prepared. .

The judges were also asked to note the chaIacteristics of a Family Court which are a
disadvantage in the handlingof family law matters. Sevenjudges indicated theywere not aware
of any disadvantages. Two indicated concerns about developing a record for appeal, especially
for pro ~ litigants.
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Impact of the Project

Judges were asked to report on their knowledge of the impact of the project on the
lawyersand litigants who appeared before them, on the judges themselves, and on their courts'
operations.

Lawyers. Nine judges indicated that lawyers liked the quickness of the Family Court
processand believed that it saved time for them and their clients. Four other judges stated that
the lawyers in their areas were generally positive about the pilot court.

The only disadvantage of the Family Court reported by more than one judge on behalf
of lawyers was the requirement of the pilot procedures for duplicate original orders. The
remainder of the complaints by lawyers also related to the pilot nature of the Family Court.

Eight of the Family Court judges; including one judge from the Circuit Coun level,
reported that lawyers were better prepared because there was no trial de novo in Family Court.
Thesejudges indicated that the lawyersperformedbetter in theFamily Courtbecause the process
was more formaland dignified, and the proceedings and any appeals were on the record. Three
juvenile court judges and six circuit court judges believed there was no difference in attorney
performance.

Judges. When asked whether the elimination of the trial de novo had an effect on the
waythejudges triedand decided cases, there was a decidedsplit between the juvenile court and
circuit courtjudges' responses. Eightjuvenile courtjudges andone circuitcourtjudge answered
·yes.· Three juvenile court and six circuit court judges answered -no.- Reasons given to
explain the effect on the judges' work included: when a court reporter is present, the judge is
more careful to explain his decisions and rulings on the evidence; when writing court orders,
decisions are more thoroughly substantiated to avoid reversal on appeal; the judge keeps better
trial notes so the case can be developed for appeal;and hearings are conducted in a more formal
and thorough manner.

There was a similar difference in opinion between the juvenile court and circuit court
judges in response to this inquiry: do you believe that elimination of trial de novo reduced the
number of appealsof your decisions? Sixjudges from thejuvenilecourt level and one from the
circuit court answered "yes,- Six circuit court judges answered "no,- The remaining five
juvenile judges indicated they did not know.

Finally, the judges were asked whether participation in the Family Court project had
increased their personal workload. The breakdown of the responses was as follows: replying
"yes" were nine juvenile court judges and three circuit courtjudges; replying "no" were two
juvenile court judges and four circuit court judges. One juvenilejudge indicated that he was
discouraged that the project was going to end. He wouldprefer to havethe additional workload
than to go back to a system designed for non-lawyer judges. Another juvenile judge indicated
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having significantly greater satisfaction with serving as a judge despite the increased workload
because of the addition of divorce cases and the trial of cases on the record.

Litigants. The judges were asked to assess whether the Family Court produced positive
or negative effects on the litigants. No negative effects were reported. Fourteen judges
responded that the project affected litigants positively for several reasons, The mostoftencited
positive effects were the elimination of trial de novo (six judges); finality of the court decision
(three judges); and good treatment of litigantsby court personnel (threejudges). Alsomentioned
by at least two judges were the positive effects of expedited hearings; the ability to handle
related cases, and the belief that litigantsare more impressed with appearing before a judge than
a commissioner in chancery. The remaining four judges, all from the circuit court, believed the .
project had DO effect on litigants, or they did not know what the effect was.

Court OperatioDS-. The effect of the project on theparticipating courts' operations was
subject of the next inquiry. N'me judges indicated that the project negatively affected L~eir

court's operations to the degree that their clerk's offices were overworked by therequired pilot
processes. At the same time, the judges reported that the project made their clerks more alert,
careful and professional in their work (fourjudges) and provided a more positive image for the
court (two judges). Sixteen of the judges stated that they were unaware of or there were no
problems with coordination between the Family Court clerk and the Circuit Court clerk.

Case Processing Issues

The circuit courts which participated in the pilot project traditionally handle chancery
cases in diff~t ways: some of them use commissioners in chancery, others significantly use
depositions, while still others rely on ore tenus hearings. Similarlylocal bars approachequitable
distribution and the use of alternative disputeresolution services differently. Several questions
were asked the interviewedjudges to account for variances in local practice in the pilot courts.

There was an even split among the judges as to whether they had hancfied equitable
distributioncases in the Family Court: fivejuvenile court and four circuit court judges answered
·yes." Six juvenile court and three circuit court judges answered "no.· Equitable distribution
cases were generally not heard because lawyers frequently settle the cases when a hearing date
is set, or mediation is used to prompt a settlement, according to the judges.

When askedwhether they tried many contested divorcecases, eightjuvenile court judges
and four circuit court judges responded ·yes" or "somesuch cases.· Three each of the juvenile
and circuitcourtjudges responded "no." These latter judges stated that parties generally fight
over child custody and property distribution matters and not over the grounds for divorce.

The judges were next asked to estimate the percentageof their divorcecases which were
handled by deposition versus those that were ore tenus. Five juvenile court judges and four
circuit judges indicated that the majority or their divorces were handled on depositionswith few
to none being heard ore tenus. On the other hand, five juvenile judges and one circuit judge
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indicated just the opposite: that the majority of their divorces were heard ore tenus with
depositions seldom if ever being used. Of the remainingjudges, one juvenile courtjudge stated
that divorcecases were pretty evenly split between depositions and ore tenus hearings, and two
circuitjudges did not know the percentage of usage. Three circuit judges added that contested
issues in divorces in their jurisdictions are routinely handled with ore tenus hearings.

"Does the handling of divorces by depositions have an advantageover handling the case
ore tenus or vice versa?" In response to this inquiry, the interviewed judges said that
depositions were quicker (fivejudges), avoid court appearances (threejudges)and are less costly
to litigants (onejudge).. Conversely, ore tenushearings were seen as advantageous because the
judge can rule better on a case when evidence is heard in court (sevenjudges); hearings are less
costly to litigants (three judges); and contested cases are better decided with a hearing (two
judges).

The judges were asked to gauge whether they had many juvenile or domestic relations
cases related to the. divorces which they had in Family Court.. Eleven of the judges (seven
juvenile, four circuit) indicated they had had some such cases. The remaining seven judges
(four juvenile, three circuit) stated they had had few or no such cases.

As a final question in this section, the judges were asked whether from their experience
in Family Court, Alternative Dispute Resolution improvedthe resolution of familylaw disputes.
Twelve of the eighteenjudges replied •Yes.. - Three judges said "No.. • Three .stated they had
no such services available or did not know.

Family Court Structure

For this final portion of the interview process, the judges were given the opportunity to
suggest changes they would have made in the Family Court Pilot Project and ideas about how
to structure a Family Court if one were established in Virginia.

Four of theinterviewed judges, including three of the circuitjudges, believed that circuit
level judges should not have been part of the pilot effort.. Three of the juvenile judges would
have added jurisdiction over adoptions. Two juvenile judges stated that adequate staff and
funding should have been provided for the conduct of the project.

Suggestions for the structure of a Family Court were more numerous. In general, the
large majority of the judges prefer a freestanding family court. Differences of opinionarise as
to these issues: assignment of judges to the court; availability of jury trials; and the extent of
the court's jurisdiction..
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FAMILY COURT JUDGES

Honorable Jannene Shannon, Judge
Sixteenth Judicial District
411 East High Street
Charlottesville, VA 22901

Honorable Stephen Rideout, Judge
Eighteenth Judicial District
520 King Street
Alexandria, VA 22314

HonO!3b1e Jan H. Clements, Judge
Twentieth Judicial District
P. O. Box950
Leesburg, VA 2207S

Honorable Dale H. Barris, Judge
Twenty-Fourth Judicial District
901 Coun Street
Lynchburg, VA 24505

~onorable Frederick H. Creekmore, Judge
First Judicial District
301 Albemarle Drive
Chesapeake, VA 23324

Honorable James A. Leftwich, Judge
First Judicial District
301 Albemarle Drive
Chesapeake, VA 23324

Honorable E. Preston Grissom, Judge
First Judicial Circuit
300 Cedar Road
Chesapeake, VA 23320

Honorable Jane P. Delbridge, Judge
NineteenthJudicial District
4000 Chain Bridge Road
Fairfax, VA22030

Honorable Arnold B. Kassabian, Judge
Nineteenth Judicial District
4000 Chain Bridge Road
Fairfax, VA 22030

Bonomble Michael J. Valentine, Judge
N'meteenth Judicial District
4000 Chain Bridge Road
Fairfax, VA 22030

Ronomble Gaylord L. FInCh, Jr., 1udge
Nineteenth Judicial District .

. 4000 Chain Bridge Road
Fairfax, VA 22030

HonorableDavid S. Schell, Judge
Nindeentb Judicial District
4000 Chain Bridge,Road
Fairfax, VA 22030

Honorable C. L. McCormick, m, Judge
Tenth 1udicial Circuit
P. O. Box 530
Boydton, VA 23917

Honorable Roy B. Willett, Judge
Twenty-Third Judicial Circuit
P. O. Box 211
Roanoke, VA 24010

Honorable Oifford R. Weckstein, Judge
Twenty-Third Judicial Circuit
P. O. Box 211
Roanoke, VA 24010

Honorable Kenneth E. Tmbue, Judge
Twenty-Third Judicial Circuit
P. O. Box 1126
Salem, VA 24153

Honorable Charles H. Smith, Jr., Judge
Twenty-Eighth Judicial Circuit
P. O. Box 1025
Marion, VA 24354

Honorable CharlesB. Flannagan, n, Judge
Twenty-Eighth Judicial Circuit
497 Cumberland Street
Bristol, VA 24201
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JNTEItVlEW QUESnONS FOR FAMILY COURT Jl]DGES

Judge's Name:
Date:
CounName:

1. What was your Opinion of the concept of establishing. family court in Virginia before
your participated in the pilot project?

2. Has this opinion changed and if so, in what wayand for what reason?

3. What havebeen the strengths of theFamily CourtPilot Project in your jurisdiction'?

4. What have been the weaknesses of or complaints about the Family Cow'1 P;JotPIcj;:t
in your jurisdiction'

s. What are the unique cbaractcristics of a FamilyCourt that allowit to handle fim-:i1y law
matters beua' than the juveuile and domestic relations district or the circuit cour.s'

6. What cbaracteristics of a Family Courtdo you feelarea disadvantage in thehan~,g c:
family Jaw matters?

-,. What issues did lawyers who appeared in the FamilyCourt raise with you or yom' sr!
as being advantages or disadvantages with the DeW system?

8. Do you believe lawyers WClC better prepared in the FamilyCourtbecause there wAS ao
trial de fJDVO'

9. Do you feel that the elimination of the trial deDOVO had an effecton the way you mea
and decided yourcases? If so, please explain.

10. Do'you believe that .the·elimination of.the"trial de novo.muced theJlumbcrof appeals
of your 'decisions? If yes,- then why~ and was Ibisa-positrve or.negative df'ect?

11. "..-Have you handled any:.equitable"distribution cases in U1e Family Court'! Ifnot, why not:

12. Did you try many contested divorce cases, and ifDOt, why DOt?

13. What percelltage of yourdivorce eases were handled bydepositions and what percentage
were Cft talus?

14.. Does-the handling of divorces by depositions havean advantage overhandling these~~
0= talUS, and vi~ vera?

IS.. Did you have many related cases' \Vby or why not']



16. Bas the Family Court produced positive or Degative effects on the litigants' Please
explain..

17.. (Ddeted)

18. Bas abe FamilyCourt produced positive or negative effects on your court'. operation?

19. Bas tile FamDy Court increased your pezsoua1 workload?

20. Did your court aperieDce any problems with coordiDatioD betweeD tile Family Court
clerk and the Circuit Court clerk?

21. :From your cxperi.eDce in the Family Court, did ADR improve the IaOlution of family
Jaw disputes?

22. What would you have changed in the Family Court Pilot Project?

23. Do you have anything else you would like to stateabout tile Family Court?

24. Ifa family coun structure were established in VugiDia, what fonD do you JeCOIDIDeIld
that such & structure take?



Attachment D.4

Summary of JudiciallDterriew Respouses



lNT£R.VIEWS OF FAMILY COURT JUDGES

Responses to the interview questions which are summarized hereafterarc divided intotwo
groups: ju-..enileand domestic relations districtcourt judges who sat as designated family court
judges of whom there were cleven; and circuit court judges who sat as designated family court
judgesof whom there were seven.

It should be DOted that the judges were DQl given • list of possible responses to the
questions. The items listed below the questions which follow were individually volunteered by
thejudgebeing interviewed. When differmtjudge5 gave the sameresponse, tha1 is so indicated.

1. What was your opinion of the concept of establishing
a family court in Virginiabefore you participated in
the pilotproject?

L Favored the concept
b. Opposed the concept
c. No opinion

Judge Type

Juvenile Circuit
Court Court

10 5
0 0
2 1

Judge Type

1uvenile Circuit
Court Court

9 6

6 1
2 0

L No, opinion has Dot changed
b. No, opinion bas Dot changed but DOW fed more

strongly in favor of family court concept
c. Yes, opinion has changed

Both changes of opinion were in favor of a family court for these reasons:

o . Need to eliminate trW· de DOVO··10 emotional and financial resources are Dot
wasted

o Wider jurisdictionfor juvenile-court 'would make the'comt-more ara:ssible and
. would eliminateconfusion about where familyissues belong in the court system

o Family matters in circuit court Deed the seMccs available in juvenile court

2. Bas this opinion changed, and if so, in what way and
for what reasons?



J Judge Type

Juvenile Circuit
Court Coun

7 1
3 2
2

2
1 2

2
j-

L
b.
c.
d.

c.
f.

Saves time and makes the process men timely
Less expa1Sive for litigants
Pmvides parties with better access to court
1udges are more in=ested IDd better uaiDed
in famDy issues
Judges make use of community services
Parties~ provided continuity of services
after the divorce is filed

Other strengths mentioned at least 0DCe by the juvenilecourtjudgesiDclude: eliminatioD
of de novo appeal; judges are JD(ft diligent wben they decide eases on tile IeCOrd;
attorneys are betterprepared; famDy court is accorded greater JeSpectthanjuveaile court;
circuit court was relieved of a portion of its c::aseload; cases raated to divorces can be
betterhandled; pro Ie litigants can use thefamDy Court moreeasily than thecircuit court;
juvenile judges and clerks demonstrated they can handle an iDcreased, more diverse
c::ase1oad.

3. What have been the strengths of the Family Court in
your jurisdiction?

4. What have been the weaknesses or complaints about the
Pamily Court Project ill yourjurisdietioD?

L None reported
b. Procedures relating to the Dature of the pilot,

c-I., duplkate original orders; dealiD& with 2 clerks
.e, FamDy coun clerk overworked
d. Participation by circuitcomt judges in the pilot

couns was not useful

Judge Type .
JuvaWe Circuit
Court Court

3 2

3
1 1

2

-.:Other·wea1alessenDefttioned at leastonceby tbejuvaWe courtj~ges iDclude: difficulty
of developing a IeCOrd for appeals, especiaUy forpro Ie litigants; pro Ie litigantsate Dot
able to adequately articulate their cases; famDy court did Dot have law clerks to do
JeSearCh; litigants could not opt into the system; litigants did Dot want to bepinea pigs
in a DeW system; attomeys opted outof the DeW systems because ofiu short-term aature
or because of lackof famjliarity with the famDy court judges.



I

Judge Type I
Juvenile Circuit
Court Court

7 ..
~

S
3 4
3 2

3
1 1
1 1
1 1
2
2

I~ e 1

I.. Specialization of judges
b. Morerespect for the family coun
c. AU family'matters~ in one court
d. PJimination of trial de DOVO

e. Less expensive for litigants with DO commissioners
incbancery

f. Finality of the court's decisions
g. Family matters are given more time and att=tion
h. Judges serve who are intm:stcd in family law
i. Process is more timely
j. More services are available
k. Attorneys are better organized and prepared
1. Inclination of family coun to develop services

Other unique characteristics mentioned at least onceby a juvenile or circuit court judge
are: readyaccess 10the family coun for scheduling bearings; avoidance of the duplicity
of actions; judges are more careful when they make decisions· on the record; juvenile
court judges are better at handling social issues and matters involving childr=n.

5. What are theunique dwacteristics of a Family Court that
allow it to handle family law matters better than the
juvenile courtor circuit court'?

6. What characteristics of a Family Coun do you feel are a
disadvantage in the handling of family Jaw matters'?

a.. None
b. Difficulty of developing a record for appeal,

especially for pro se litigants

Judge Type

1uvenile Circuit
Court Court

3 4

2

- .Other -disadvantages -indicated at least once byjuver.il~courtjudges included:
-explaining appeal rights to pro se litigants;-lack of familiarity by judges and clerks with
-procedures in chancery eases and the bar that practices in this area; litigants do notget
a 5eCOi,d opportunity to litigatetheir distJutes; family court records are not accessible to
thepublic; commissioners in chancery areeliminated; longer dockets; lackof experience
by family court judges; extra burden family court places on the clerk's office.

Disadvantages listed at It:aSt onceby a circuit court judge include: DO right to
trial by jury; circuit court judges decide property disputes better than juvenile judges; it
is Dot always better to have the same judgedecide all issues arising out of ~ family, such
as divorce, property distribution and delinquency; gener.u disadvantage for pro se
litigants to be in a court of record. .



7. What issues did lawyers who appeared in Family Court
raise with you or your staff as being advantages or
disadvantages of the Dew system1

Adyantam

L Lawyers geDerally positive
b. Saves timeand makes thepnK:eSS more timely
c. Less~ve for litipnts
d. Judges want to hear thee cases

Di$ldyantaG$

L Nonenoted
b. Requirement for duplicate origiDa1 orders
c. Difficultyof scheduling cases with judges
d. Unpredictability of judges on equitable

distribution cases
e. Clients don't like being pan of an aperiment
f. Difficultyof appeals for pro Ie litigants
I. Too many substitutejudges
h. Reluctance of lawyers to accept change
i. Process was too fast to justify a big fee

8. Do you believe lawyers were better prepared in the
Family Coun because there was DO trial de DOVO?

L Yes
b. No
c. Did DOt bow

Judge Type

Juvenile Circuit
Court Court

2 2
9
1
1.

3
2 2
1

1
1
1
1

1
1

1udge Type

Juvenile Circuit
Court Court

7 1
3 6
1 0

". Reasons given why lawyers arebetter pn:paredincluded: the pJOI:'eeding is on the record
and there is the possibility of an appeal; the process is men formal and dignified.



9. Do you feel that the elimination of the trial de novo
had an effect on the way you tried and decided cases'? If
so, please explain.

a. Yes
b. No

Judge Type

Juvenile Circuit
Court Court

l~
1
6

Reasonsgiven to explain the effect on thejudges' work included: whena court reporter
is present, the judge is more careful to explain his decisions and his rulings on the
evidence; when writing court orders, decisions are more thoroughly substantiated to
avoid reversal on appeal; the judge keeps better trial notes so tne case can be developed
for appeal; hearings are conducted in a more formal, thorough manner; the judge has
become familiar with relevant case law, so decisions can be better SUbstantiated.

10. Do you believe that elimination of trial de novo reduced
the number of appeals of your decisions? If yes, then why
and was this a positiveor negative effect?

a. Yes
b. No
c. Did not know

Judge Type

Juvenile Circuit
Court Court

6 1
0 6
5 0

Reasons given why a reduction in the number of appeals is a positive effect included:
hostility in the parents and instability in the children are reduced because of the finality
of the decision; case is taken more seriously at the first trial. One judge stated that a
reduction in the number of appeals is negative to the degree that litigants feel they didn't
get what they wanted from the court process and believe they are powerless to change
the results.

11. Have you handled any equitable distribution cases in the
Family Court? If DOt, why not?

a. Yes
b. No

Judge Type

Juvenile Circuit
Court Court

5 4
6 3

Reasons given for not hearing equitable distribution cases included: lawyers generally
settle these cases when a hearing date is set; mediation is used to prompt settlement of
these matters.



12. Do you try many ~tcsted divorce cases?
IfDot, why Dot?

, ruci.;e Type

t luve:-ilc i Ci."'CUit
Court Court

L

b.
Yes/some
No

8
3

4
3

I
i
1
r

Reason given for why there are Dot a lot of contested divorce cases: parties .:~.:..n~.~:~/

fight over child custody and property distribution mancrs DOt over the grounds per
divorce.

13. What percentage of your divorce cases were handled
by deposition and what percentage were ore tenus'

S depositions v. ~ ore tenus

a. 90-100 v. ()..10
b. 70-90 v. !()..30
c. 50-70 v. 30-50
d. 30-50 v. S~70
c. 10-30v, 70-90
f. ().10 v, 90-100
g. did Dot know
h. contested issues are heard ore tenus

------,
Judge Ty}:t I

!
Juvenile r: ~: .~! ~~,

Coon C_...... i
-. j.

3 3
2 1

1
2
3 1

2
3

These percentages were arrived at by inte1preting thejudges' estimations of the number
of depositions versus ore tenus hearings used in handling divorce cases. For example,
if a judge stated that he rarely used depositions, the o-10~ category was applied. If
depositions were nearly always used, 9O-100~ was applied. 'Ibe gradations of use

". -- ·between theseextremes "Were'determined as' shown with the stated percentages.



14. Docs the handling of divorces by depositions have
an advantage over handling the case ore tenus or
vice versa'

AdyansaCes Ofd;po§jrions

L Quicker
b. Avoids court appearance
c. .Less costly to litigants

Adyanta= of om tenus bearin~$

L luclge can rule better on case when evidence
isheardincoun

b. Less costly to litigants
c. Good public relations for court
d. Contested cases are better handled with a bearing

IS. Did you have many !dated cases'
Why or Why Dot']

L Fnquentlsome
b. Few/none

Judge Type

JuveDile Circuit
Court Court

3 2
2 1
1

~ - - - - - .... -~

5 2
3
1

2

Judge Type

JuveDile Circuit
Court Court

7 ..
4 3

Reasons givenfor why thereare few related cases: it is difficult to identify casesrelated
to divorces; thedivorces moved through !amily court prettyquickly; there wc= Dot many
divorces in family court to hear.



16. Has the Family Coun produced positive or Degative
effects on the litigants' Please explain.

a. Negative
b. Did not know/no change
c. Positive for these reasons:

1. elimination of trial de DOVO

2. finality of court decision
3. ability to hancDe!dated cases
4. expedited bearings
S. allows parties to work out thejr own problems
6. litigants are well treated by court p:rsoDDel
7. litigants are more impressed with appearing

before a judgethan a C'O~ssioner in chancery
8. iDcJased general intaest in family law

17. Deleted.

18. Has the Family Coun produced positive or negative eff~
on your court's operations?

a. No change
b. , Negative-clerks overworked
c. Positive, for these reasons:

1. clerks are mcm alert, caraw and
professional about their work

2. provided a mor= positive court image
3. improved judge momle with diversity of

c:ases and fiDality of decisions
4. .-easier for court personnel to e::entraJi1.c

all-issues witha~y beforeODe judp

19. Bas the Family Court increased your personal
workload?

L Yes
b. No

Judge Type

Juvenile Circuit
Court Court

4
11 3
6
3

2
2
1
3

1 1
1

Judge Type

Juvenile Circuit
Court Court

4
7 2
1 1

4
2

2

2

Judge Type

Juvenile Circuit
Coun Court

9 3
2 4



20. Did your court experience any problems
with coordination between theFamily
Court clerk and the Circuit Coun clerk'?

a. Yes
b. No/did DOt know

21. From your experience in Family Court, did
Alternative Dispute Resolution improve
the resolution of family Jaw disputes?

L Yes
b. No
c. Not available/did Dot know

22. What would you have changed in the Family Coun
Pilot Project'

L No changes suggestal
b. Eliminate circuit court judges in pilot family courts
c. Add jurisdiction over adoptions
d. Provide adequate staff and funding
e. Provide method for keeping a record of the

pro.-=:fings
f. Allow Family Court to bancDe aU Circuit Coun

divorces
I. Allow parties to select the court their casewill

be heard in
h. :.-Movc adult family crimes to the"Gmera1 District

Court
i. Increase Dumber of IefcmJs to Family Coun in

rural areas
j. Extend the length of pilot project
t. Eliminate CHINS, delinquency and rdated cases

from FamDy Court jurisdiction
L Unmarried parties with family disputes should be

inFamilyCoun

Judie Type

Juve:oik Circuit
Court Court

1 1
10 6

Judge Type

Juve:oik Circuit
Court Court

9 3
1 2
1 2

Judie Type

luve:oik Circuit
Court Court

3
1 3
3

_2

1

1

1

1

1
1

1

1



23. Do you have anything else you would like to
state about the Family Court'

Not summarized.

24. Ifa Family Court structure were established
in Virginia, what form do you recommend such'
• structure take? (Commonclemems suggested
by thejudges interviewed are listed below.)

L Phase into a freestanding FamilyCourt with
ability to transferjudges fiom court to court

b. Freestanding FamilyCourt with voluntary
transferof judges and elimination of trial de novo

c. Freestanding Family Court with jurisdiction
like pilot courts and jury trial in Circuit Court

d. Same as ·c· above but take traffic offensa out
of Family C9un

c. One level of trial courts with floating assignments
of judges

f. Oneunified trial court
I. Independent FamilyCoun
h. Family Court as division of Circuit Court with

jurisdiction over all matters DOW in juvenile court
plus domestic matters DOW in Circuit Court

i. Family Com as division of Circuit Court but keep
luvc:nile Court for juvenilematters IS DOW

j. Give Circuit Court jurisdiction overall domestic
matters in Juvenile Court

k. Give Family Court and Circuit Coun c:oncurrent
jurisdiction and let the parties choose the court
they get

Judge Type

Juvenile Circuit
Court Court

3

3 1 :

2 1

2

2
1 1
2

1

1

1

1
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SURVEY OF COURT CLERKS

The administrative work for the pilot family courts in the localities which participated
was largely accomplished by the clerks of the Iuvenile and Domestic Relations District Courts
and of the Circuit Court,'both of whom were included in the survey process. The juvenilecourt
clerks became Family Court clerks for the duration of the pilot project for both the pilotswhere
the juvenilej~ges sat as Family Court judges and where the circuit judges sat as FamilyCourt
judges. A list of the Family Court Clerks can be found in Attachment E.1 to this paper.

The significant new duties of the Family Court clerks associated with the pilotproject
included learning the new procedures related to processing chancery cases and court of record
proceedings; working with the bar and thepublic on these new processes; coordinating with the
Circuit Court clerks on the referral of divorce cases and the processing of appeals; supporting
the evaluation of the project by the completionof data sheets on all FamilyCourtcases; and by
supplying other court information as requested by the project staff.

The Circuit Court clerks supported the project by refming divorce cases to the Family
Coutts; by preparing the record for cases appealed from the Family Court to the Court of
Appeals; and by completing data sheets on all divorces in the Circuit Court Jmt referred to the
Family Court.

Also included in the survey process were the two Circuit Courtclerks for Arlington and
Pulaski whose Circuit Courts served as control courts for the project.

The Survey

To assess the impact of the pilotproject on the clerks' offices, a survey was developed
by the Subcommitteeon Evaluation of the Family Court Project Advisory Committee. Copies
of the survey with the data tabulated for all of theclerks canbe found in Attachment E.2 to this
paper. The survey for the Family Court clerks was distributed and reviewed at theJune, 1991,
District Court Clerks Conference. The same survey for the Circuit Court clerks was distributed
at the same time by mail. Both surveys were returned by mail on an anonymous basis. Of 23
surveys sent out, 21 were returned.

The questions in the survey focus upon: (1) the clerks' perceptions of the impact of the
project on changes in their offices' workload and on case processing; (2) the clerks' ratings of
the time involved in processing cases in the Family Court or the Circuit Court and, in the case
of the.pilot circuit courts, in the Juvenile Court; and (3) the opinions of the clerks as to the
merits of the project and of the concept of a family court.
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Results of the Clerks' Survey

Findings from the clerks' surveys are reponed here narratively in terms of the above
three areas of evaluation.

Impact on Workload and Case Processing

The clerks were asked to consider five factors in rating the impact on their office's
workload due to the Family Court Project. None of the clerks reported a decrease in the time
spent on any of these activities. The majority of responding clerks indicatedan increase in staff
time spent with attorneys (16); U&"11e spent on processing cases (17); and time spent in
coordination with other courts (IS). Staff time spent with litigants increased according to six
clerks, and time spent on appeals increased for eight clerks. No change in workload was
indicated in the remaining responses.

Nine clerks responded to the inquiry: -Other than changes in workload, what have been
the significant impacts of the Family Court on the Clerk's Office?· The majority of these
comments related to concerns which are peculiar to any coun experimental effort: lawyersand
litigants were confused about procedures applicable to the pilot courts, and the clerks received
the bulk of their questions and complaints. One clerk stated, however, that a significant impact
of the Family Court was a -better relationship (working) between clerks' offices of Juvenile and
Circuit Courts and attorneys.-

Fmally, one clerk commented that "eases initiated in Family CQurt are more thoroughly
litigated than prior to the implementation of theFamily Court.· At the same timeappeals are
not filed by pro se litigants due to the complexity of tiling and the expense. The number of
motions for modification of an order and motions for rehearing has increased significantly as a
result of the parties choosing Dot to appeal their cases while continuing to be dissatisfied with
the ruling of the Court.-

To assess the impact on the workload of the clerks' offices in the area ofcase processing,
the respondents were asked to me four factors as being a negligible burden (1) to very
burdensome (5). The four factors are: time spent in completing data sheets; general increase
in case volume; increase in time necessary to process cases; and increase in coordination with
other courts/clerks. The majority of these factors were judged by the clerks to be only
somewhat burdensome ora negligible burden. Eight clerks did indicate that the time spent in
completing data sheets was burdensome (4) to v~ burdensome (4). See question 3 in the
survey in Appendix A for a breakdown of the ratings for each factor. .

Time of Piocessing Cases

Several questions asked the clerks to rate the time involved in processing family cases
in their courts, To maintain the anonymity of the small number of respondents, the returned
surveys did not differentiate between Circuit and Family Court clerks, so that comparison

2



between these courts cannot be made here.

In all but three courtsof the responding clerks, a pendentelite hearing can be held in 21
daysor less, from the date of the request for the hearing, regardlessof the length of the hearing.
Twenty of 21 clerks indicated that an uncontested divorce case results in an entry of the final
decree on the merits in two months or less.

Hearings whichlast three hours or less in contested divorce cases generally occur within
the first three months after the request is made: less than 1 month (8); 1-3 months (9) and 3-6
months (3). Similar hearings lasting greater than three hours take place over a somewhat longer
period of time: less than 1 month (4); 1..3 months (9); 3-6 months (3); greater than 6 months
(2); not reported (2). The numbers in parenthesis indicate the number ofclerks who marked the
stated time period. .

The next three questions considered the case processing times of custody, visitation and
support cases. The responses for these questions also account for the time periods applicable
to the four juvenile courts which processed cases in the circuit court pilots. The majority of
responding clerks (IS) stated that the parties in uncontested custody or visitation cases, including
§ 2o-79(c)referrals, receive a custody or visitation determination in less than one month. When
such cases are contested, the majority of the clerks (17) report that a determination is made
within two months. When support is at issue, including § 2Q-79(c) referrals, nine clerks stated
that a suppon determination is made in less than one month and nine indicated one to two
months. The remaining courts took three or more months (3) or were not reported (2).

Opinions about the Family Court

Two questions on the survey asked the clerks for their opinionsabout the merits of the
Family Court Project and of the conceptof a tamily court. Eight clerks responded -yes- to the
inquiry: "Bas participation in the Family Court Project by your office resulted in a better
quality of service given to the public?" Seven clerks responded "no,- and six indicated they did
not know or the question was "not applicable. •

A different response was obtained to this question: wIf a Family Court system was
established in Virginia with jurisdiction similar to that of the pilot courts, do you believe that
system would be an improvement over the existing split system of Juvenile and Domestic
Relations District Courts and Circuit Courts for the handling of family law matters?" Fourteen
cler-ks responded "yes"; five said "no"; and two did not report an opinion.

Comments by the Clerks

Space was provided on the survey for comments that would be useful in evaluating the
project's effectiveness. Eighteen of the 21 court clerks madecomments. Many of the comments
related to the pilot nature of the court system: court papers should be handled by only one
court; pilot procedures were confusing to the public and burdensome to the clerk's staff; the
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pilot project was too short in duration to obtain the information necessary to determine its
effectiveness. Related cases, especially delinquency and children in need of supervision, do not
occur only withina two-year period.

Concern was also expressed about the process of appealing on the record and its effect
on pro se litigants. One clerk wrote: -There is great concern by my staff about the appeal
process, because they feel people don't appeal when they'd like to. I have been told it is
becauseof the expense involved and most of our clients are in the court because it is accessible
and relatively inexpensive for them to be heard. I have also been told people come to J&DR
Court and stop short of going to Circuit Court for divorce because they can't afford that step.
I have to wonder if changing the system will close out a portion of the public from using the
court system. My other major concern is that the public has to do 'everything' for themselves
if [there is] DO attorney in the Circuit Court system and [they] have no opportunity to utilize
intake services that are available in J&DR.-

One clerk commented that the Circuit Court is very efficient in concludingdivorcecases,
when the attorneys proceed. Still another stated that because there were no significant
differences in the timeframes for docketing cases for trial or in the services rendered to litigants,
and because there were so few companion cases, she believes the current court system uieets the
needs of litigants. Both these clerks agreed there was no need for a Family Court.

Finally, several clerks pointed out the advantages they saw in the Family Court as it
operated in their jurisdictions. These included: -I feel the parties will have the advantage of
many services ·offered in Family Court and the advantage of a court more speciaJiral in the
areas of custody and visitation issues which affect the children.- -The primary incentive [for
a Family Court] in our jurisdiction seemed to be saving on the cost of Commissioners and
depositions. - -The Family Court has been able to schedule hearings more timely than the
Circuit Court in most cases; there has been less expense to the parties in service of process and
rm] the elimination of the commissioner in chancery. -
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FAMILY COURT CLERKS

Ms. Anne F. Patton, Clerk
Albemarle County Family Court
Juvenile Court Building'
411 East High Street
Charlottesville, VA 22901

Ms. Phyllis E. Brown
Retired Clerk (10-1-91)
Alexandria Family Court
Courthouse
520 King Street
P.O. Box 21461
Alexandria, VA 22320

Ms. Arlene Z. Rager, Clerk
AlexandriaFamily Court
Courthouse
520 King Street
P.O. Box 21461
Alexandria, VA 22320

Ms. Mary Harkness, Clerk
Chesapeake Family Court
P.o. Box 16404
Chesapeake, VA 23324

Ms. Barbara J. Daymude, Clerk
Fairfax County Family Court
4000 Chain Bridge Road
Fairfax, VA 22030

Ms. Betty W. Dillow, Clerk
Loudoun County Family Court
P.O. Box 950
18 East Market Street
Leesburg, VA 22075

Ms. Judith Smythers
Fonner Clerk
Lynchburg Family Court
901 Church Street - First Floor
P.O. Box 797
Lynchburg, VA 24505

Ms. Carla F. Smith, Clerk
Lynchburg Family Court
901 Church Street .. First Floor
P.O. Box 797
Lynchburg, VA 2450S

Ms. Margaret C. Crowder
Retired Clerk (1-1-91)
Mecklenburg ColDlty Family Court
P.O. Box 340

. Courthouse
Mecklenburg, VA 23917

Ms. Barbara E. Edgerton, Oerk
Mecklenburg County Family Court
P.O. Box 340
Courthouse
Mecklenburg, VA 23917

Ms. Patsy A. Bussey, Clerk
Roanoke City Family Court
315 W. Church Avenue, 1st Floor
P.O. Box 986 .
Roanoke, VA 24005

Ms. Peggy H. Gray, Clerk
Roanoke CountyFamily Court
30S East Main Street
Courthouse Building
Salem t VA 24153

Ms. Dorothy C. Whitt, Clerk
Smyth County Family Court
Courthouse
Marion, VA 24354
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SURVEY OF COURT CLERKS

1. Has the establishment of a Family Court changed:

A. Staff time spent with litigants'?
B. Staff time spent with attorneys?
C. Time spent on case processing?
D. Time spent on appeals?
E. Time spent in coordination with other courts?
F. Other (specify)

(Clerks marked "decreased"; -DO change"; or -increased- .)

None of the clerks reported a decrease in the time spent on any of these activities. The
majority of responding clerks indicated an increasein staff time spent with attorneys (16), time
spenton processing cases (17); andtimespent in coordination with other courts (15). Stafftime
spent with litigants increased according to 6 clerks; and time spent on appeals increased for 8
clerks. No change was indicated in the remaining responses.

2. Other than changes in workload, what havebeen significantimpacts of theFamilyCourt
on the Clerk's Office?

Nine clerks madecomments in response to this question. These comments indicated the
following impacts on their offices of the Family Court:

"Created some confusion as to the correct Court to file documents."

-The evaluation information has significantimpact as well as the amountof time
spent with pro se litigants.-

"Learning chancery case processing."

"Certain attorneys constantly asking if they are number tS', if so they will file
divorce later. -

"Confusion of the parties relative to appeals due to the J&DR and Family Court
being separate courts under the same name. -

"Questions about terms and processes that are differentand phone calls increased
significantly.-

- Attorneys not well-informed on Family Court procedures. •

"Better relationships (working) between clerks' offices of Juvenile and Circuit
Courts and attorneys.·



A lengthy comment by one clerk made these points: Cases irritiated in Family
Court are more thoroughly litigated than prior to the project. Pro se litigants do
not appeal because of the complexity of filing and expense. Motions for
modification and rehearings have significantly increased in lieu of de novo
appeals. The Family Court has resulted in lengthy court dockets to accommodate
the new cases.

3. With respect to question IC above concerning caseprocessing, please rate the impact on
your workload due to the Family Court Project of the following factors. Use a rating
scale of 1=negligible burden to 5=very burdensome,

A. Time spent in completing data sheets
NegligibleBurden I (1)

2 (6)
3 (6)
4 (4)

Very Burdensome 5 (4)

B. General increase in case volume
NegligibleBurden 1 (8)

2 (2)
3 (7)
4 (2)

Very Burdensome S (1)
Not reported (1)

C. Increase in time Decessary to process case
Negligible Burden 1 (1)

2 (4)
3 (9)
4 (3)

Very Burdensome S (3)
Not reported (1)

D. Increase in coordination with other court/clerks
Negligible Burden 1 (4)

2 (7)
3 (6)-
4 (3)

Very Burdensome 5 (0)
Not reported (1)

4. In divorce cases in your court, how long must parties wait for a pendente lite hearing
from the date of the request for hearing:

A. Lasting 30 minutes or less?



less· than 7 days (6)
7-21 days (IS)
greater than 21 days (0)

B. Lasting more than 30 minutes?

less than 7 days (0)
7-21 days (17)
greater than 21 days (3)
not reported (1)

s. In uncontested divorcecases in your court, how long mustparties wait for a conclusion
of the case from thedate of service on the respondent to the entty of the final decree on
the merits?

.' less than 1 month (8)
1..2 months (12)
3-4 months (1)
greater than 4 months (0)

6. In contested divorce cases in your court, how long must parties wait for a trial or a
hearing on the merits from the time of the request for the bearing when the estimated
time of triaIIhearing is:

A. Three hours or less
less than 1 month (8)
1-3 months (9)
3-6 months (3)
greater than 6 months (0)
not reported (1)

B. Greater than 3 :hours
less than 1 month (4)
1..3 months (9)
3-6 months. (3)
greater than 6 months (2)
not reponed (3)



7. In uncontested custody or visitation cases in your court, including § 2G-79(c) referrals,
how long must parties wait for a custody or visitation determination?

Responses from Family Court clerks in pilot
circuit courts who also processed traditional
juvenile court cases.

less than 1 month
1-2 months
3 or more months
not reported

(12)
(3)
(1)
(1)

Juvenile Court

(2)
(1)

(1)

Family Court

(1)
(3)

8. In contested custody or visitation cases in your court, including § 2o-79(c) referrals, how
long mustparties wait for a custody or visitation determiDation?

less than 1 month
1-2 months
3 or more months
not reponed

(4)
(9)
(3)
(1)

(1)
(2)

(1)

(2)
(2)

9. In cases in which support is at issue in your court, including § 2()'79(c) referrals, how
long'must parties wait for a supportd~on'

less tban 1 month
1-2 months
3 or more months
Dot reported

(8)
(6)
(2)
(1)

(1)
(3)

(1)
(3)

10. Has participation in the Family Court Project by your officeresulted in a better quality
of service given to thepublic?

Yes 8 No 7 Donttknow/not reported 6

11. Ifa Family Court system was established in VIrginia withjurisdiction similar to that of
the pilot courts, do you believe that system would be an improvement over the-existing
split system.of Juvenile and Domestic Relations District Courts and Circuit Courts for
the handling of family law matters?

Yes 14· No S Not reported 2



SURVEY OF COURT CLERKS

1. Has the establishment of a Family Coun changed:

Decreased
No

Chan:e Increased

A. Staff timespent with litigants (1] (2]

B. Staff time spent with attorneys [1] (2]

C. Time spent on case processing (I] (2]

D. Time spent on appeals (I] 12]

E. Time spent in coordination with other courts [1] (2]

F. Other (specify) ~

2. Other than changes in workload, what have been the
significant impacts of the Family Coun on tbe C)erk~s Office'

3. With respect to question I.e. above concerning case processing,
please rate the impacton your workload due to the Family Coun
Project of the foUowing factors. Use a rating scale of 1 = negligible
burden to S = very burdensome and circle onenumber from thelist.

(3]

[3]

[3]

(31

[3]

4.

Negligible Very
~rden Burdensome

A. Time spent in compl~g data sheets 1 2 3 4 S

B. General increase in case volume 1 2 3 4 S

c. Increase in the time necessary to process case 1 2 3 4 S

D. Increase in coordination with other coutts/clerks J 2 3 4 S

In divorce cases in your court, how long must parties wait for
a pendentelite hearing from the date of the request for hearing:

A. Lasting 30 minutes or less

[J] Less than 7 days (2J 7-21 days [3] Greater than 21 days [4] Don't know

B. Lasting more than 30 minutes

IJ] Less than 7 days [2J 7..21 days [3] Greater than 21 days [4] Don't know



NOTE: When determining the passage of time in answering questions S du'ougb 9, please consider onlydelays
attributable to the court's scheduling of cases. Delays which are caused by outside factors, such as the
unavailability of opposing counsel, should Dot be considered.

S. In uncontested divorce cases in your court,
how long must parties wait for a conclusion of
the case from the date of serviceOD the respondent
to the ~try of the final decree on the merits?

[1] Less than 1 mo. (2] 1-2 mo. [3] 3-4 mo. [4] Greater than 4 mo. [S] Don't know

6. In contested divorce cases in your court, how long
-::.. must parties wait for a trial or a bearingon the

merits from the time of the request for the bearing
when the estimated time of triallhearing is:

A. Three hours or less

(1) Less than 1 mo. (2] 1..3 mo. (3] 3-6 mo. (4] Greater than 6 mo. (5] Don't kDow

B. Greater than 3 hours

[I] Less than 1 mo. (2) 1..3 mo. [3] 3-6mo. (4] Greater than 6 mo. Is] Don't know

7.
#

In uncontested custody or visitation cases in
your court, including § 2G-79(c) referrals,
how long must parties wait for a custody or
visitation determination?

(J] Less than 1 mo. (2] 1..2 mo. [3] 3 or more mo. (4] Don't blow

B. In contested custody or visitation cases in
your coun, including § 2o-79(c:) referrals,
how long must panies wait for a custody or
visitationdetermination?

[J) Less ~\an I mo. (2) 1-2 mo. [3] 3 or more mo. (4] Don't know

9. In cases in which support is at issue in your
court including§ 2o-79(c) referrals7 how long
must panies wait for a suppon determination?

10. Has participation in the Family
Coun Project by youroffice
resulted in a better quality of
service given to the public?

(1) Less than 1 mo. [2] 1..2 mo.

[1] Yes

(3] 3 or more mo.

[2] No

(4] Don't know

(3] Don't know



11. If a Family Coun system was [1] Yes
established in Virginia with
jurisdiction similar to that of
the pilot courts, do you believe
that system would be an improvement
over the existing split system of
Juvenile and Domestic R.elations
DistrictCouns and Circuit Courts
for the handling of family law matters?

12. Please make any other comments you
wish about the Family Court system
which would beuseful in evaluating
its effectiveness.

Thank you.

(2] No
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SURVEY OF COURT SERVICE UNIT DIRECTORS

Each of thepilot family courts was supported by a court service unit which traditionally
serves the juvenile and domestic relations district court. These units may be state-operated or
locally-admjnistered and provide the following services based on state law: intake; investigation
of juvenile cases and domestic relations eases; and supervision of children on probation and
aftercare. In addition, other services have been developed by the court service units to meet
individualloca1 needs. Such services which are relevant to the Family Court project include:
mediation fo~ domestic relations casesand child/family disputes; family and marital counseling;
diversion programs out of intake; and the availability of a court psychologist.

To determine the impact of the pilot project on the court service units, a survey was
developed by the Subcommittee on Evaluation. The survey was mailed to each of the ten court
serviceunit directors responsible'for units which served family courts. Responseswere received
from 9 of the 10 directors. The questions in the survey focus upon the court service unit

.directors' perceptions of the impact of the project on the units' provision of services and on
changesin workload. The survey also asks about the directors' opinions as to the merits of the
project ano of the concept of a family court. Copies of the survey with the data tabulated for
all.of the directors can be found in Attachment F.I to this paper.

Requests for Services

The directors were asked whether the establishment of a Family Court changed the
number of requests received by the Court Service Unit for alternative dispute resolution,
counseling, social histories or home studies. Seven of nine directors indicated no change in
service requests. Two directors indicated that requests for alternative dispute resolution and
counseling increased.

SignificantImpacts of the Family Court

When asked the question: -Other than changes in workload, what have been the
significant impacts of the Family Court on the CourtServices Units?- seven out of nine directors
responded that there bad been no significant impacts.

The same two directors who indicated that they had experienced an increase in service
requests, stated that the significantimpact of the project on theirunitshad involved theirefforts
to respond more effectively and creatively to the divorce issues newly before them and to
custody and visitation cases.

Impact on Workload

Directors were asked to rate the impact on their unit's workload due to the Family Court
Project of six factors. Eight of nine directors reported that the following five factors were a
negligible burden on their units' workloads: general increase in case volume; increase in the
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time necessary to process case; increase in coordination with other courts/clerks; staff time spent
with litigants; staff time spent with attomeys.

A sixthfactor, time spent in completing data sheets, elicited responses from five diIectors
as being a negligible burden to three who felt it was somewhat burdensome. One court service
unit did not complete data sheets and did not answer this question.

Overall, the directors rated the workload of the Family Court Project as being negligible
burden on their court service units.

Opinions about the Family Court

Two questions on the survey asked the diIectors for their opinions about the merits of
the Family CourtProject and of the concept of a family court. Five diIectors responded -no­
to the inquiry: "Hasparticipation in the Family Court Project by your office resulted in a better
quality of service given to the public?" One director 'responded •yes,- and three indicated they
did not know.

The same response was given to this question: -If a Family Court system was
established in Virginia with jurisdiction similar to that of the pilot courts, do you believe that
system would be an improvement over the existing split system of Juvenile and Domestic
Relations District Courts and Circuit Courts for the handling of family law matters?· One
director responded "Yes"; five said -No-; and three indicated they ~d Dot know.

Comments by the Directors

Space was provided on the survey for comments that would be useful in evaluating the
project's effectiveness. Six of the nine respondents took advantage of this opportunity.
Generally, the statements indicated that the court service unit had little or DO involvement with
the project activities or experienced little that was different from their normal activities and,
therefore, the directors could not judge its effectiveness.

Onedirectornotedthat support and custody matters werebetter handled through thecourt
service unit as a result of the project. Another director stated that: -with the Family Court
system access to the legal process is more available regardless of economic issues. The delay
with the existing split system because of appealsand referrals is eliminated. It is beneficial to
have the same judge hearing all cases in the same family for consistency and fairness of
dispositions to meet the needs of the family and community.·

Finally, one director stated that her court service unit is very supportive of the Family
Court concept. However, because no appreciable changes were made by the project in the
provisionof services. to the publicsuch as counseling, mediation, and access to the courtwithout
the need for a lawyer, this court service unit was disappointed at the results of the effort.
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SURVEY OF COURT SERVICE UNIT DIRECTORS

Surveysdistributed: 10
Surveys responded to: 9

Responses to questions:

1. Has the establishment of a Family Court changed the number of requests received by
your Court/Services Unit for:

A. Alternative Dispute Resolution
B. Counseling
C. Social Histories or Home Studies
D. Other

7 .out of 9 directors indicated no changes in service requests;
2 responding directors stated that requests for alternative dispute resolution and
counseling increased, but there was no increase for social histories or home studies.

2. Other than changes in workload, what have been the significant impacts of the Family
Court on the Court Services Unit1

7 out of 9 directors indicated no significant impacts;
the same 2 directors who responded differently to question II indicated these significant
impacts:
o more involvement in custody and visitation cases by the Court Psychologistand

Family Counselor
o effectiveuse of crisis counseling in domestic relationscases to prevent possibility

of physical abuse
o dealing with divorce issues
o looking for creative alternative services f"'r divorcing clients to deal with

emotional issues

3. Please rate the impact on yourworkloaddue to the Family Court:projectof the following
factors.

A. Time spent in completing data sheets
B. General increase in case volume
C.. Increase in the time necessary to process case
D. Increase in coordination with other courts/clerks
E. Staff time spent with litigants
F. Staff time spent with attorneys

8 out of 9 directors responded to items B through F with a 1 or 2 on the 1-5 scale
indicating that these factors were a negligible burden. Onedirector indicated a 3 on the



1-5 scale for ·C· increase in the time necessary to process case and for -E- staff time
spent with litigants.

In response to factor -A)· time spent in completing data sheets, 4 directors JeSPOnded
witha 2; 2 directors responded with a 3 and 1 director responded with a 4. One court
serviceunit did not completedata sheets and responded -Dotapplicable- to this question.

OveIa1l~ the directors rated the workload impact of the Family Court Project as having
a negligible burden on their court service units.

4. Has participation in the Family Court Project by your office resulted in a better quality
of service given to the public?

Yes 1 No 5 Don'tKnow 3

s. Ifa Family Court system 'WaS established in Virginia with jurisdiction similar to that of
thepilot courts, do you believe that system would be an improvement'over the existing
split system of Juvenile and Domestic RelationsDistrict Courts and Circuit Courts for
the handling of family law matters?

Yes 1 No 5 Don'tKnow 3

. 6. Please make any other comments you wish about theFamily Court system which would
be useful in evaluating its effectiveness.

-6 of 9 directors made comments. They include the following:

·More clients are spending money on attorneys.-

·Court Services Unit counselors need training in divorce procedures and issues.
·Support matters have received closer attention through use of Court Service Unit

counselors. Custody matters are more easily handled in the exclusive venue of Family
Court. The project has caused us to look at providing additional services and
coordinating services, but we feel the quality of our services was already high. -

-(I) We feel that with the Family Court System access to the legal process is more
available regardless of economic issues. (2) The delay with the existing split system
because of appeals and referrals is eliminated. (3) It is beneficial to have thesame judge
hearing all cases in the same family for consistency and fairness of dispositions to meet
the needs of the family and community.•

-The theory that everything could best be handled in a family court dicin~t prove out
in our case. There was little activity that included the Court Service Unit. Therefore,
our experiences will not be significant for a valid evaluation of the project as a whole.-



"Our CSU is very supportive of the Family Court concept. However, we did not see
any appreciable changes made in the pilot program that would cause an impact on
accessing services for the public.

wIf the program were to accomplish its goals, there would have to be adequate funding
to increase the capacity ~f accasing the court without need for counsel, mPA1ia tion

availableat the onset of the action and parental counseling on the impact of divorce and
separation on theirchildren in both contested and non-contested matters. We might then
see some positive differences in the system.

-Lastly, lack of information on casesprevented us from ever assisting in matching up
related actions (e.g., delinquent) with pending divorce cases.

-We. are disappointed at the resulb of this effort. -



StmVBY OF COCaT BBIlVICBS mrIT nmBcTau -.

l, Bas the establishment or • Family Court cbaDged the DUIIlber or ftqueats
received by )'Our Court Semces Unit for: .

No
Deelased SEn lDereased

A. Alternative dispute resolution [] [ ) [ ]

.~, B. CouDse1iDg [ I [ ] ( ]

c. Soda! !liltories or hQllle studies [ ] ( ] n
D. Other (spec:lfy)

~. Other thaD chimps in workload, what have beeD the signffieent jmpacts at
the Fudly Court OD the Court serrices UDit'

Please mte the impact on your workload due to the Family Court Project of
the fonowing factors. Use a mting scale of 1 =Degligible ~urdeD to
5 =very burdensome aDd circle ODe Dumber from the Jist•.

Negligible Very
Burden Burdensome

A.~ spent iD CDlDPleting data aheets 1 2 3 " 5

11. GeDerB1 increase ill case "obuDe 1 -2 3 t 5

C. mc:NaSe in the time DeCeSU!7 to 1 2 3 " 5
process alBes

D. lDc:rease ill COOrdinatiOD with other 1 2 3 4 5
courtsI clerks

E. Staff' tilDe apeDt with JigitaDta 1 I 3 4 I

F. Staff time spent with attorDeJ'S 1 2 3 " 5

. Bas partidpation m the Pudly [] Yes (J No [] Don't bow
Court Project by~ office
1!lesulted in • better quality of

errice given to the public'

'. Do )'Ou beUeve the Pamfly Court (l Yes u No
S)"Stem. is an jmprovement over
the previous court orgudzation7



Please JDake aD)' other etillllDellts 'JOU wish about 'the Pami1y Court .,stem which
would be useful in eva1uatiDg ita eff'ectfveDeSS.
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FINANCIAL IMPACT STUDY OF FMDLY COURT PROPOSALS
IMPACT ON THE NUMBER AND COSTS OF JUDICIAL AND
CLERICAL PERSONNEL

OVERVIEW AND AND GtJIDETO TABlfES

PAR.TJ
IMPACT ON NUMBER AND COST OF
cmCUIT COUllT JUDGE'S

The first step in the impact study was to measure the impact on the number and
cost of circuit court judgeships affected by the proposed transfer of family­
related cases from the circuit courts to the DeW family court. JD order to
measure the current levelof concluded family-related cases in the circuit
courts, the follpwing steps were taken.

The types of eases identified as family-related were defined to include divorce
cases, reinstatements, adoptions and J&DRappeals. (Exc:ept wherenoted,
statistics for these cases for each circuit were taken from the 1991 State Of the
Judiciaa R;portl.

The first task was to -weight- all circuit court~oads by case type and
method of disposition in order to compare judicial workload iDvolved in family·
related cases to that of other case types. The weights were established through
a survey of nearly IS percent of circuit court judges. According to the survey,
cases received the fonowing weights.

a) Divorce cases:
raRs cone1uded V:
Settlement
Trial by Judge
Decree on Deposition
Report by Commissioner

With Exceptions
No Exceptions

Other

~t~

0.14
1.00
0.26
0.40
0.56
0.21
0.14

OTHER EQUITY CASES (Excluding FamDy-re1ated Cases)

. Cases concluded by;
Settlement
Trial by JUdge
Decree on Deposition
Report by Commissioner

With Exceptions

Weight:
0.14
1.00
0.26
0.40
0.56
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No&ceptions
Other

LAW CASES

cases Concluded !2I;
Settlement
Default Judgment
Judge Trial
Report by Commissioner
JuryTrial
Other

CRIMINAL CASES

Cases Concluded 'lY:
Withdrawn Prior to Trial
Nolle Prosequi
Guilty Plea Prior to Trial
Judge Trial
JuryTrial
Other

0.21
0.14

WAsbt
0.19
0.17
1.00
O.~

1.00
0.19

Wej&bt
0.11
0.16
0.32
1.00
1.00
0.11

Table 1 Table 1 presents the results of this weighting exercise. After weights were
applied to 1991 concluded c:aseloads, civil cases dropped from 92,S73 cases to
33,217 weighted cases. The number of criminal cases fell from 101,453 case.s
to SO,421 weighted cases.

Applying these weights to the caseload figures resulted in a total weighted
concluded caseload of 83,638 cases, compared to a total UDweighted c:aseload
of 194,026. Family-related cases constituted nearly 20 percent of the
unweighted ca.seload and approximatdy 18percent of the weighted c:aseload.

Family..re1ated eases were weighted as divorce, reinstatements, adoptions. and
J&DR Appeals) by method of disposition. Tables 2, 3, and 4 present the
results of this weighting, showing unweighted and weighted caseload figures.

Table 2

Table 3

a)

b)

The number of unweighted divorce cases concluded in the circuit courts
in 1991 totaled 30,466. This total excluded purged cases. Table 2,
columns 1-9. Applying the appropriate weights to total divorce cases
resulted in a weighted workload figure of 10,317 cases. Table 2,
columns 1~1S.

The number of reinstatements commenced in 1991 was 3,372, DOt
including purged cases. Since no measure of concluded reinstatements
was available, an estimate based on the percentage of reinstatements in
commenced "other equity· eases was made. This estimate assumes that



reinstatements are the same proportion of concluded "other equity"
cases as they are of commenced "other equity" cases, that is, 19
percent. Applying this percentage to the number of concluded "other
equity- cases yielded an estimate of 2,353 cases concluded in 1991.
Table 3, columns 1-9.

Reinstatements were weighted with the same weights as divorce cases.
Total weighted reinstatements totaled 828. Table 3, columns 10-19.

Table 4 c) No direct measurement of adoptions by circuit was available.
Therefore, the total statewide number of adoptions in 1991 supplied by
the Department of Social Services (2,634) was distributed across the
circuits based on each circuit's percentage of the total state "other
equity" cases. Table 4, column 4.

Adoptions were weighted as follows:

Adoptions
Contested
Uncontested

0.43
0.68
0.23

Table 5

Table 6

Total weighted adoptions totaled 1,133 cases. Table~, column 5.

d) J&DR appeals were given weights of 1.00, the same as for judge trials.
These cases totaled 2,643 in 1991. Table 4, column 6.

The compilation of the unweighted caseload statistics for family-related cases is
reviewed in Table 5. The weighted caseload sntistics are reviewed in Table
6. Weighted family-related cases totaled 14,921 in 1991. This compares to

the unweighted caseload total of 38,096.

Removing the weighted family-related cases from the circuit courts' caseload
will affect the number of judges required to handle the number of remaining
cases in these courts. The reductions in the number of judgeships in the
circuits should be interpreted as reductions in future needs for additional
judicial resources rather than as actual-losses of positions. For comparative
purposes, several methods were used to measure the impact on the number of
circuit court judges of transferring the weighted family-related caseload from
the circuit courts.

The first method employed an estimate of the percentage of a circuit court
judge's time used 'in family-related matters to estimate the number of full-time
equivalent judgeships currently handling family-related cases statewide.
According to a survey of nearly 15 percent of circuit court judges,
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approximatdy 22 percent of a judge's time is occupied by family matters in the
circuit couns.

a) Using this pe!'c:rntagc, 29.4 judges are cumatly haDdliDg family-related
cases. Table 7 t column 4.

Table 8 b) ,-able 8 presents the cost avoidance figures associated with these judges
if family-related cases were to be transferred from the circuit courts
(54.0 million).

The second method used utilized simple correlationand~OD analysis to
construct a moclel which a.plains the variation in the Dumber of judgeships in
terms of caseloads according to methods of disposition. Correlation and
regression analyses are commonly used statistical tedmiques farmeasuriDg the
relationships between factors, such as the Dumber of judges and workload.
Correlation analysis is a standard statistical technique which uasuresthe
strength and direction of the relationship between two variables. Regression
analysis is a technique which can be used to further analyze the relationship
between a dependent variable (for cumple, the Dumber of judges) and oneor
morc independent variables (for cwnple, case10ads by method of disposition).

1legression analysis produces an equation or model which best summarizes how
much impact the independent variables have in increasing or decrasiD& the
dependent ·variable. In addition to the equation produced, regression lDIlysis
provides a measure of the strength of the relationship between the depeDdeDt
and independent variables. This measure is designated as the R2, I staristic
which can range from 0 to 1. For the equation produced by the analysis of
judgeships and case1oad, the staffing equation had an)t2 of .95. 1bis means
that the combination of case10ads variables accounts for 9S perceat of the
difference that canbe observed in the Dumber of judges across all c:ireuits.

The regression equation can be used to ·predict· how the Dumber of judgeships
would be affected by changing the c:ase1oads, in other words, by removing a
quantity of cases equal to theDumber of family-related cases identified in each
circuiL The results of this preliminary regression analysis can beused u a
check or verification of the ranges of results produced by other methods.

Table 9 a) Table 9 presents the results of the application of the regression equation
(model) to each circuit's caseload minus family-related cases. 'Using the
current Dumber of judgeships in each circuit and removing family-.
related cases reduced the Dumber of judges required by 18.2 (column
6). If the number of judges predicted by the model in each circuit
before r~moving family cases is compared to the number ofjudges
predicted after removing family-related cases, 15.9 fewer judges would
be required (columD 7).

5



Table 10

Table 12

Table 11

The third method used to measure the impact of the proposals on the number
of circuit court judges iDvolved the use of theweighted case10ad statistics
described previously.

a) First, each ciraJit's 1991 averagenumber ofweiJhted concluded cases
per judge was used as a measure of existing workload and served as a
workload standard to detcmine the impact OIl the Dumber of judges
required Ikr reducing the total Dumber of c:ases by the numberof
family-related cases. Table 10, columns 1-11, shows that removing the
14,921 family-related cases from the IDta1 case10ad of 83,638, and
applying the statewide average of 620 weighted cases per judge, would
result in the Deed for just over 110judgeships, Dearly 2S judges Jess
than the current 135circuit court judgeships••

b) Using the state urban IDd rural average Dumbers of cases perjudge as
alternative workload standards (614 and 627casesperjudge,
leSpeCtive1y), resulted in the Deed for 111 judges. Tabk 10, columns
12-13.

A fourth and simpler method for determining the impact of transferring family­
:related cases from the circuit courts involved applying the.percentlle reduction
in the Dumber of cases (or 18 percent) to the Dumber of judgesrequired. 'Ibis
method resulted in the Deed for just over 110judges, or 2S fewer than the
current 135. Table 12. .

To measure the impact on judgeship costs, the average cost per circuit coun
judgeship was applied in each circuit to the reductions in the Dumber ofjudges
identified above Ci..l.., using the circuit's cases·per judge standard and the
urbanIrural average Dumber of cases perjudge standard). Table 11, columns 4
- 8, shows that the future cost avoidance due to the loss of family·reJated c:ases
in the circuit courts would range from $3.3 to 53.4 milJion.
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PARTD
IMPACT ONTHE NUMBER AND COST OF J&DR DIS11UCT COURT JUDGES

The !leXt step was to measure the impact OIl theDumber and cost of judgeships
required to handle the influx of family-related cases to the proposed family
court. Por purposes of this impact study, the eutta1t juvenileand domestic
relations district court was used as the coun which would haDdle the family­
related" c:ase1oad ideD~ IS being transfefred from circuitc:ouns.

Because of the proposal to eliminate CommiSliooers in divorce cases when
family cases are transferred· to the family court (Proposal 3), die eighted
c:ase1oad calculated in PART I above bad to be altered. For pmposes of
measuring the impacton J&DRjudges' workl_, theweight liveD 10 cases
concluded by reports by commissioners was changed from .40. One half of the
cases were weighted as 1.0 (thesame as for judge trials) and one balf were
weighted as .26 (the same IS decrees on deposition).

The application of these different weights and the recalculation of" the DUlDber
of cases to enter the proposed family courtare seen in Tables 13, 14, and 15.

Table 13

Table 14

Table IS

Table 16

Re-weighted divorce QSeS totaled 12,738. Table 13, columns 1()'15.

Re-weighted reinstatements totaled 868. Table 14, colUJDDS 1()"19.

Tbe Dumber of adoptions remained unchanged since there was DO change in the
weights applied. J&DR Appeals were removed from the c:aseload figures since
these cases will Dot exist ifProposal 4 to eliminate trial de novo in the family
court is adopted. .

The compilation of these re-weighted caseload statistics is reviewed in Table
IS. The DeW weighted total caseload totaled 14,739cases.

The Dext step was to convert the re-weighted c:ase1oad statistics from circuit"
court to equivalent workload units in J&DR District Courts by applying •
conversion factor. This factor is the ratio for urban and rural districts of the
average number of eases concluded per judge for J&DR courts to the number
of cases concluded per judgefor circuit courts. The factor for urban districts
is 7.58; and for rural districts 6.45. Table 16, column 10.

Application of these factors to the weighted cases from Circuit courts' yields an
equivalent workload to beadded to judges in }&DRDistrict Courts. Table 16,
column II, shows that 14,739 weighted cases from circuit courts equals
106,519 cases expressed in districtcourt terms. Adding these cases to the

. 1991 caseload of theJ&DR courts would result in a total caseload of 442,702.



a)Table 17

Table 18

Table 19
Table 20
Table 21
Table 22

Table 23

Table 24
Table 2S

Table26

The impact or transferring this additional workload on the Dumber of J&:DR
District Coun judges was evaluated by applying two workload standards to the
increased number of cases in each district.

First, the standard of the current Dumber of cases c:oncluded per judie
in each district was used to measure the Unpact of the additicma1
workload on the Dumber of judgeships required. Use of this standard
resulted in an estimate of the Deed for Dfat'Jy 2S IdditioDal judgeships in
the proposed family court. Table 17t colllDlDS 1-9.

b) Second, 1be state urban I tura1 average Dumber of casa concluded per
judge was used as a workload standard. 1bis.showed that Dearly 24
additional judgeships would be Deeded to bIDdle the increase in tbe
Dumber of cases due 10 the influx of family-m1ated cases from circuit
courts. Table 17, co1UDmS 1~11.

To measure the impact on costs for the additional required DlUIlber of
judgeships, cost figures per position supplied by the Fiscal DepartmcDt were
applied to each district. As can be seen in Table 18, 2S additiODal judgeships
would cost 53.1 million at the current rate of 51'5,771 per judge, the current
COSt for a district coun judgeshj;p.

Tables 19, 20, 21, and 22 rmew the impacts of the proposals on both circuit
and ]&DR district court judges using the circuit I district and the state urban I
lUA,] workload standards.

Table 23 reviews1he reductions in the number of circuit court judgeships by
circuit. Circuits where there appears to be a clear case for the loss of at least
one full judgeship are sbowD.

Tables 24 and 2S rmew the geographic distributic,d of additional judpships
required in the proposed family courts to handle the incrase in c.-aseload due to
the transferral of family-related cases from the circuit courts. Possible
aggregations of required additional judgeships into Wat-laraew judgeships are
presented for districts where there is Dota clear case for at least one tun
additional judgeship. Districts that do clearly require at kast one adcIitiemal
judgeship are also DOted.

Table 24 presents the Dumber of required additional judgeshipsresultingfrom
the application of the district standard to the increased caseload, while Table2S
presents the number of required additional judgeships according to the state
urban I rural standard.

Table 26 presents the costs per circuit and district court judgeship used~
evaluating the total iinpact on costs of transferring family-related cases from
circuit to the J&DR district eeurts,
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PARTm
IMPACT ON NUMBER AND COST OF CIRCUIT COURT CLERKS

In order to evaluate the impact on the number and cost of circuit court clerical
personnel, the first-task was to tabulate the currentDumber of PrE positions in
each circuit.

Table 27

Table 28

Table27 presents FIE figures for each circuit court takat from the
Compensation Board's latest report of positions (July 1, 1992).

Table28 presents the basic duty (or service) areas of positior.s (FTEs) in the
clerks' officesaccording to a study of staffing in 1he clerks' offices lIDdertaken
by the Joint Legislative Audit and Review Commission in 1990. A review of
information in this study indicated that approximately 47 percent of acb FIE
position could be defined as being involved in caseprocessing activities.

Measuring the impact on the number of fTE positions and costs of moving the
total number of unweighted family-relaled caseload out of circuit courts
involved the following steps.

Table 29 a) Forty-seven percent of each circuit's currentDumber of FIE positions
(excluding the constitutional officer) was defined as being involved in
case processing activities. The number of concluded casesperFIE for
these positions was applied as a workload standard to the number of
family-related cases that would be transferred to the proposed family
court. This resulted in a reduction of just over 96 positions. 'Ibis
reduction should be interpreted as a measure of future resource
avoidance rather than a proposed decrease in the Dumber of actual
positions in the circuit court clerks' offices.
Table 29, columns 1-7.

b) Using an average cost per FIE position (not including the Constitutional
Officers or Clerks) givenby the Compensation Board and adjusted for
fringe benefits, ete., ($27,549), resulted in a future cost avoidance
figure of 52.1 million. Table 29, column 8.
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PART IV
IMPACT ON NUMBER AND COSTS OF J&DR DISTRICT COURT C'JXKS

Table 30

Table 31

To determine the additional workload that would be added to J&DR District
Court clerks, the total unweighted number of family-related cases identified in
Table 4 (minus J&DR Appeals) (35,453 cases) were converted to equivalent
district court work units (75,825) by applying a conversion factor. This factor
is the ratio of the number of J&DR cases concluded per FTE position to the
number of circuit cases concluded per FI'E position for urban and rural
districts. Table 30.

The established 1991 staffing standard of the third quartile figure for the
caseload per employee in the district courts (1,002 cases) was used to estimate
the staff required to handle the additional workload of 75,825 cases. This
resulted in an estimate of nearly 21 positions. Table 31, columns 1-9.

The additional personnel costs associated with this number of employees was
calculated using the per "employee costs given by the Personnel Department end
resulted in an additional cost figure of 5373,146. Table 31, column 10.

The number of cases concluded per FI'E position in each district in 1991 was
then used as a workload standard to determine the additional. staff required to
handle the additional workload. According to this standard, 90 additional
positions would be needed to process the additional 76,000 cases. Table 31,
column 11.

The costs associated with this number of positions would be $1.6 million.
Table 31, column 12.

PART V
IMPACT ON NUMBER AND COST OF COURT SER\'ICE UNIT :MEDIATORS

Table 32

Table 33

Two estimates were made of the impact of the family courtproposal on the
number and cost of court service unit mediators. The first estimate was based
on a measure from a study conducted in northern Virginia circuit courts which
showed that 28 percent of divorce cases are contested. Applying this
percentage to the total number of divorces concluded in 1991 and assuming that
one mediator can handle 125 cases per year, it was found that 68 additional
mediators, at a cost of $2.8 million, would be needed to handle the 8,530
contested divorce cases in the family court. Table 32.

A sample of divorce cases concluded in Virginia Beach Circuit Court showed
that 12 percent of the cases were contested. Applying this percentage results in
3,747 contested divorce cases and the need for an additional 30 mediators.
Table 33.
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tABLE t

APPLICATION OF WEIGHTS TO CASES CONCLUDED
IN THE CIRCUIT COURTS IN 1991

1 2 I 3 I .. I 6 8 1 I 8 9 10
lAW CASES EQUITY CASES

GD Api., Othe, Weighted Othe, J&OR Weighted
law Welghta W.lghti

-
Removal. C•••• Divorce Equity Appeel. c••••

CIVil CASES
Se«lement 2,011 25.032 0.19 5,034 2,039 4,367 981 0.14 1,031
Default Judgme"t 64 4,310 0.17 744 65 0.17 9
Judge Trial 949 1,824 1.00 8,773 2,038 2,776 858 1.00 5.668
Decree on DeposItion 15,638 231 0.26 4,126
Commissioner 114 0.4 46 9,882 1,244 0.4 4,450
Jury Tri.1 99 1,414 1.00 1.513 4 62 8 1.00 62
Other 287 5,220 0.19 1.046 861 4,235 0.14 714
Total 3,410 43,914 t 7.158 30,468 12,960 1,823 16,061

Weighted
e.... Welghtl C••••

CRIMINAL CASES SUMMARY Unwetght'" Weighted
Withdrawn P,'o, to Trial 3,381 0.11 312
None Prosequi 16,219 0.16 2,595 Civil 92,573 33,217
GUilty Pt•• Prior to TrI,' 42,313 0.32 13,540 Family A.'ated 38,098 14,921
Judge Tria' 29,255 1.00 29,255 Not F.mlly Re'ated 64,477 18,296
Jury Trial 3,964 1.00 3,964 Crlmln.' 101,453 60,421

--
Other 6,321 0.11 695 Totl' 194,026 83,838
Total 101,453 60,421

Note: e.le welllhtl were est.bllihed through. IUrvey of 1&~ of circuit court Judgel.

WTCASES.XUJ



TABlE 2

DIVORCE CASES CONCLUDED IN THE CIRCUIT COURTS· 1991
JUDGE CASELOAD AND WORKLOAD

I 2 , .. I 1 I e 7 ., • '0 I H U U I. 15
I I

UNWIIOtfTtD DIVORCE CAIIEI WffOMftO 1MV000Cl CAlli

Orautt UltlenI ~.. s-ttt-mef'tI Ttf" 0ecrM ~ Other Tot" SetttementJ Ttf.. DeotN ...... Other Tot"
Aut" ...2 Non Suft/ Judte Oft It, 0I¥0~. Non- Suit/ Jud•• en .., w.,,~

Volunt-.y Oepe.ttton Comm Concluded Volum..., o.po.1tton Co",", Olvon:.
DI.mt.... D'......... W."ht•• c••••W.......... W...ht-t.O W...ht-.JI .&8" .J' Well"'-.'·

t Urb.. 3 ., tl2 t 833 :I 1106 , tl2 0 ,tt 0 373

2 Urb." to U3 162 '81 2,34t 8 I,li, U 962 ., "I t ',U5
3 Urb.n • 180 65 316 t 651 26 0 t. 121 0 tei

• Urb... • 111 '.'12 eo '.210 :I ° ° 461 tt .8&
6 AUt" :I .. t 3U tto I 441 t t .. 4l t III
e "",at 2 " ,. .It , 474 2 31 toe 0 ° 160

1 Urb.n .. eo 185 65 ',080 It 0 25t ° I 287., Urben 3 28 13 5 ••f II e,i • 13 I lit 3 17J

• Rut" :I 283 13 eoe e e 898 3J 13 tl8 3 I IU

'0 AUf" , 87 • .75 , • 554 I 8 114 I , 140

" Aut" 3 '03 2tt 1 403 14 0 78 0 0 tJ
U Orb.. :I It • ',012 WI I,UI " • 2e:J ° 3 288
t3 Urtl.. " 4' .. .7 5 • t7 e • 126 0 , 138,. Urb.. 4 e, ',048 :I J. t.I38 • 0 I7J 1 .. lAS
'6 hut" 5 18 U 1,081 2 " 1.1&0 :t U Je3 1 4 :t01
,e Rur" .. 88 " 7ee '5 I "' U II tI. e 0 238
17 Urtlen .. 62 "6 • .,. M8 1 US 0 I • 0 .'0,e Urben :I Ie el 4SO 15tt 147 e el 0 t73 U JIM.. Urben I. t.1 lOt 2.802 331 3..... ,t JOt 0 t.071 ., 1.348
to Rut" 3 U .... 588 • I' 868 3 4., .41 :I 3 JOG
'I Aut" J .4 t& 485 4 1 IJO I t5 12.. J 0 '46
J2 Aur.. 3 3B 38 ...4 I 177 a 38 ,eo 0 I 2f3
13 Urb... & ee 400 '11 I to '.'60 '0 400 too 0 1 e12
24 Rut" I; 64 70 e31 22 1711 e 10 lte 0 :I ttl
2& R.... .. ttl ·e8 750 II t4i te ee .16 0 I 280
28 Rur" 6 32 e.. ',te3 , :I I.,.,,, 4 88 302 • 0 318
27 ....... 4 eo &1 In 23 .. '.tl5 I 51 ftJ • t 311
28 Rtnt J 38 U 416 I' 1 4IS I U ttl , t 134
2. AureI 3 42 n ...., • 805 e .., nl 0 • 2t1
30 RlJnII 3 51 18 417 2 II' 1 .8 toe 0 0 "..3t Uett... 6 41 Ut .2 '.014 .. tit 0 "' 0 4&.

St••• 135 . 1,03' 1.040 16.038 1.882 18' 30,466 lIS 2.040 4,088 3.805 Ut 10.3' 1
UI1tIlft .,. t.017 1.388 ",810 l,eM tI.112 '42 t.3. 1.l7t 3.132 to, 8.8:'1&
RUNt 5.. . '.,012 "' 1O.'''' t. t2.754 '''3 852 17M 72 JO 3882

....
N

'!.XlS
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TABU.

REINSTATEMENTS CONCLUDED IN THE CIRCUIT COURTS· 1991
JUDGE CASELOAD AND WORKLOAD
, I :I 4 I • I • I 7 • I '0 I " I U t3 14 tI te I 11 I 11 I tI

I I I I , , I I
UNWItotmD Oftflft'!GUtTY CA'I' wr'ClHftD onerfl 10"," CA.II (.twA" ." WlKlHftO III....'Aft.ln_

ctreufI U,...., .w~ SettIiMNntl ,.... bee," -- Other 'ot" httlementl ,.... 0MtM . ........ Other ,.... 0Inwft. Comm. .."'" "IttctA~
A.... "" Non hftI Mtae on 'w 0.'- Non Suttl .Iud.. on " W!!qht..t Othtf "',"ltet.. of 'oW.~ht~

VoUd-.v lOetMttMIen C4IttIm Equity Vefunt..., 0..0."'" Comnt Other £CIUfty mente eotU c.....
Conctuded Oil""'... W."..... lClUfty .." "It

--Of....... '0 ReIM1...
W.""' •• '4 W...ht-'.O W.,,"'-.28 •111.'1 Welltlt-.'• ee••• CoIte 1M""

• U"'.n 3 UJ • 3 U3 24& 1. • 0 , U 40 "83 4' O.to 4
I ""'en '0 312 202 • 20' If0 l,oot II 101 • 78 31 384 '.tt1 .3 O.M '4
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30 RUf'II 3 38 122 5 '4 J3 IOJ • '"
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TABLE 4

ADOPTIONS AND J&DR APPEALS CONCLUDED IN THE CIRCUIT
COURTS • '991
JUDGE CASELOAD AND WORKLOAD

1 2 3 4 5 6
ADOPTIONS J&DR APPEALS
IEstimated) (eivi Only)

Circuit UrbanI Judges Weighted
Rural 1992 Unweighted Weight-.43 Weight-'.O

1 "Urban 3 50 21 26
2 Urban 10 204 88 226
3 Urban 4 16 7 58
4 Urban 8 "8 51 178
5 Rural 3 42 18 79
6 " Rural 2 19 8 30
7 Urban 4 33 14 139
B Urban 3 78 33 87
9 Rural 3 91 39 74

10 Rural 2 50 21 30
11 Rural 3 28 12 47
12 Urban 3 74 32 145
13 Urban. 8 86 37 83
14 Urban 4 '51 22 ',0
15 Rural 5 127 55 146
16 Rural 4 97 42 58
17 Urban 4 71 31 24
18 Urban 3 114 49 12
19 Urban 14 258 111 16
20 Rural 3 91 39 16
21 Aural 2 40 17 22
22 Rural 3 73 31 112
23 Urban 5 129 55 157
24 Rural 5 114 49 127
25 Rural 4 90 39 124
26 Rural 5 111 48 88
27 Rural 4 124 53 15
28 Rural 2 39 17 49
29 Rural 3 41 17 10
30 Rural 3 42 18 126
31 Urban 5 133 57 69

State 135 2,634 1,133 " 2,643
Urban 79 1,414 608 1,330
Rural 56 ',220 525 1,313



TABLE 5

CIRCUIT COURT FAMILY RELATED CASES
1991 CONCLUDED CASELOAD (UNWEIGHTED CASES)

1 2 3 4 5 6 7 8
Circuit Urban! Judges Divorce Reinstate· Adoptions .J&DR Total

Rura' 1992 e.u IMMI Estimated
.. '1 Family

Estimated Related
" __ ZeoIll fT__ Selze'.1 " .... c.a.1 " .... 011 •• c.el

1 Urban 3 806 24- 60 26 906
2 Urban 10 2,781 39 204 226 3,259
3 Urban • 551 0 16 68 625.. Urban 8 1,270 137 ."8 178 1,703
5 Rural 3 447 2' .2 79 592
6 Rural 2 .74 2 " 30 525
7 Urban .. ',080 20 33 139 ,,272
8 Urban ·3 622 102 78 87 889
9 Rural 3 898 67 81 74 1,129
10 Rural 2 554 " 50 30 645
11 Rural- 3 ~3 .. 28 .7 482
12 Urban 3 ',131 64 74 '45 1,4'4
'3 Urban 8 817 22 86 83 1,108
14 Urban • ',136 0 51 110 1,297
15 Rural 5 1,150 24 127 146 1.446
16 Rural 4 891 76 87 68 1,122
17 Urban 4 896 108 71 24 1,098
18 Urban 3 747 268 "4 12 1,141
19 Urban 14 3,491 .74 258 16 4,238
20 Rural 3 668 62 81 16 837
21 Rural 2 520 SS 40 22 637
22 Rural 3 777 37 73 112 999
23 Urban S ,,250 216 129 157 1,752
24 Rural S 878 45 ".. 127 1,265
25 Rural .. 142 66 80 124 ,,222
26 Rural & 1,268 28 111 88 1,496
27 Rural .. 1,"5 127 124 95 ',461
28 Rural 2 41S 29 39 49 613
29 Rura' 3 105 '0 41 90 746
30 Rural 3 569 & 42 126 742
31 Urban S 1,024 207 133 69 ,,433

State 135 30,466 2,353 2,634 2,643 38,096
Urban 79 ",712 ',680 . ',414 ,,330 22,135
Rural 56 12,754 673 1.220 1,313 15,961
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TABLE 6

CIRCUIT COURT FAMILY RELATED CASES
1991 CONCLUDED WORKLOAD (WEIGHTED CASES), 2 3 4 6 8 7 8
Circuit UrbanI Judges Divorce Reinstate· AdoDtions "&DR Tot8I

Rural '992 Cue. menta Eatimned Appall. Famly
Estimated Related

" ... 2 Cal '1) cr.we ~CoI '.1 " ..... &c.I •• .,..... CeI•• c.••
, Urban 3 373 ~ 21 I 26 424
2 Urban 10 1,115 ,~ 88 226 1,443
3 Urban ~ 161 0 7 68 226
~ Urbln 8 465 20 61 178 71.
5 Rural 3 129 7 18 79 234
6 Rural 2 150 0 8 30 189
7 Urban ~ 267 8 '4 139 428
8 Urban 3 272 22 33 87 414
9 Rural 3 212 17 39 7. 342
10 Rural 2 140 3 21 30 '94
11 Rural 3 82 , 12· .7 152
12 Urban 3 288 10 32 '45 .74
13 Urban 8 236 8 37 83 365
'4 Urban 4 285 0 22 "0 417
15 Rural 5 302 8 55 146 511
16 Rural 4 238 25 42 58 364
17 U~n 4 470 '76 31 24 601
18 Urban 3 284 72 49 12 ' 417
19 Urban '4 1,348

' '" ,,, 16 1,635
20 Rural 3 205 18 39 " 278
21 Rural 2 145 15 17 22 199
22 Rural 3 223 13 31 ,,2 380
23 Urban 5 612 134 ' 65 157 858
24 Rural 5 297 t6 49 '127 489
25 Rural 4 280 21 39 124 464
26 Rural 5 376 " 48 88 523
27 Rural 4 327 44 53 85 520
28 Rural 2 134 '6 17 49 215
29 Rural 3 216 5 17 80 329
30 Rural 3 214 3 '8 126 361
31 Urban 5 ~59 73 57 69 658

State 135 10,317 828 1,133 2,643 14,921
Urban 79 6,635 602 608 1,330 8,175
Rural 56 3,682 226 525 1,313 5,746
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TABlE 7

IMPACT ON CIRCUIT COURT JUDGES
JUDICIAL WORKLOAD USING JUDGES' ESTIMATEOF PERCENT
TIME SPENT ON FAMILY RELATED CASES 121.8%)

1 2 3 4

Circuit Urbani .Judges Percent of .IueI,a

Rur. 1992 on Famly c..s
(Column 3 x .2181

1 Urban 3 0.65

2 Urban 10 2.18

3 UrbIn 41 0.87
4 Urban 8 1.96

5 Rural 3 0.65
6 Rural 2 0.44
7 Urban 4 0.87
8 Urban 3 0.65
9 Rural 3 0.65
10 Rural 2 0.44

l' Rural 3 0.65
12 Urban 3 0.65
13 Urban 8 1.74

14 Urban 4 0.87
1S Rural 5 1.09
16 Rural 4 0.87
17 Urban 4 0.87
18 Urban 3 0.65
19 Urban 14 3.05
20 Rural 3 0.65
21 Rural 2 0."
22 Rural 3 0.65
23 Urban 5 1.09
24 Rural 5 1.09
25 Rural 4 0.87
26 Rural 5 1.09
27 . Rural 4 0.87
28 Rural 2 0.44
29 Rural 3 0.65
30 Rur.1 3 0.65
31 Urban 5 1.09

State 135 29.43
Urban 79 17.22
Rural 56 12.21

A survey of 15 percent of circuit coun judges indicated than an
average of 21.8 percent of. judge's time is spent on family related
cases.

1:



TABLE 8

IMPACT ON CIRCUIT COURT JUDGES • NUMBER OF JUDGES AND COST
JUDICIAL WORKLOAD USING JUDGES' ESTIMATE OF PERCENT TIME SPENT ON
FAMILY RELATED CASES (Z1.8%)

1 2 3 4 5
Circuit UrbanI Judg•• -Judgeship Judgeship

Rural '992 RedUC1iona COltS fer

According to Estimate Reductions

of Percent Time It'37.322 Per Judge)
(From Table 7)

1 Urban 3 0.65 $89,809
2 Urban 10 2.18 "299,362
3 Urban ~ 0.87 $'19,745
4 Urban 9 '.96 '269,426
5 Rural 3 0.65 '89,809
6 Rural 2 0.44- '59,872
7 Urban 4 0.87 '119,745
8 Urban 3 0.65 $89,809
9 Rural 3 0.65 $S9,809

10 Rural 2 0.44 $59,872

" Rural 3 0.65 $S9,809
12 Urban 3 0.65 189,809
13 Urban 8 1.74 .239,490
14 Urban 4 0.87 .119,745
1S Rural 5 1.09 '149,681
16 Rural 4 0.87 .119,745
17 Urban 4 0.87 "19,745
18 Urban 3 0.65 $89,809
19 Urban 14 3.05 $419,107
20 Rural 3 0.65 $S9,809
21 Rural 2 0.44 159,872
22 Rural 3 0.65 $89,809
23 Urban 5 1.09 '149,681
24 Rural 5 . 1.09 '149,681
25 Rural 4 0.87 '119,745
26 Rural 5 '.09 '149',681
27 Rura' 4 0.87 1'19,745
28 Rural 2 0.44 $59,872
29 Rural 3 0.65 $S9,809
30 Rural 3 0.65 $S9,809
31 Urban 5 1.09. .149,681

. State 135 29.43 $4,041,386
Urban 79 17.22 $2,364,959
RUfal 56 12.21 $1,676,427

TlMEt.XJ.S
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TABLE 9

IMPACT ON CIRCUIT COURT JUDGES
REGRESSION MODEL METHOD USING 1991 CONCLUDED CASES BY METHOD OF
DISPOSmON

1 2 S I • I 5 • 7 • •_pIcrion -' .-....... "ode. ~1n~M1""" ...
Owr(+) Ad;.ted c." "lidO" "-Oft MNmufn Maimum

Model" Under (.) eM,.,. F.nly c...) CuMM Model from to

Current Pnd.ctld St8ffed . Mod.. Predicted .w... Predicted JudO" QrwIt F.,.ly

Circuit Judgel JudO" Now .wgn lCelII - Col2» CCoI , - Cd 3) Court Court

1 1.00 a.2. ..0.2. 2.55 .0••5 -0.74 -e.•S -e.74

2 10.00 1.13 0.07 7.21 -2.72 -2.IS -2.85 -2.72

I • .00 ••00 0.00 a.S1 -0.•' -0.• ~.a .().4I

4 1.00 1.1' 0.1' 7.11 -1.1' -1..20 -1.20 -1.a1

S 1.00 2.'. 0.01 2.1. -0.1' ..c.15 ..c.1S ·CU •

• 2.00 1.77 0.23 1.18 -0.12 -0.01 -0.01 ..coa2

7 4.00 a.so O.SO 1.2. -0.72 -on -0.22 -0.72

• a.oo an ..c.22 2.15 -0.15 -0.17 -G.:lS .().S7

• a.oo 3.75 -0.75 1.3' 0.11 ..c.a5 0.11 -o.ss
10 2.00 2.58 -0.18 2.41 0.41 ..c.12 0.41 -0.12

l' a.oo 2.38 0.12 2.24 -0.71 ..c.14 -0.14 -0.7'
12 a.oo 1.3. -0.3. a.l' 0." -0.1' 0.1' -0.11

13 1.00 1.23 -0.23 I.oe 0.01 -0.17 0.0. -0.1'
14 4.00 3.10 0.40 a."2 -0.11 -0.11 -0.1. -0.18

15 1.00 4.72· 0.21 4." -0.51 -e.27 -0.2' -0.511. ••00 a.I' 0.33 S.tiO -0.10 -0.27 -D.2' -D.IO

17 4.00 4.78 -e.'1 a.lo -0.10 ..0... -0.10 -0.1.,. a.oo S.41 -0.46 2.17 'c).1S -o.u -D.1S -0.51

11 t4.00 12.1' 1.03 •••• "'.12 -S.OI 4.01 "'.'2
20 ·a.oo 2.7' 0.2" 2.11 -O.S. -o.1S -0.15 -0.1.

21 2.00 2.44 -0.44 20as ooas -0.01 o.ss -0.01

22 s.oo S.41 00.41 a.27 0.27 -0.1' 0.27 00."
23 1.00 1.44 -0.44 4'" -o.D4 -0." .o.D4 -D.'-

24 5.00 ••59 0.41 4.S2 ~... -0.2• ..0.21 -o.1i
25 4.00 s.•, c.St S.13 -0.17 ..0.21 -D.21 -0.1,

21 1.00 4 ••' 0.5' ".20 ~.•o -0.22 ..0.22 -0.10

27 • .ao a.lo 0.20 a.u -0.42 -0.22 -0.22 -0.42

21 2.00 1.83 0.S7 ,.., .0.• -0.12 -0.12 -D.d

21 a.oo 2." 0.51 1.24 -0.7' -0.20 -D.20 -D.71

ao 3.00 2.51 0." a.as -o.IS -0.21 -0.21 '().IS

S, 5.00 4.73 0.27 I.M -,.a. -'.08 ·'.01 -1.S1

State 1SS.00 1S2.72 "I.IS ..'I." -15.1. -10.8S ·23.20

FC3:"" .1.xLS •
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TABl.E ·10

IMPACT ON CIRCUIT COURT JUDGES
JUDICIAL WORKLOAD USING WEIGHTl:D CASES: AVERAGE CASElOAD PER JUDOE METHOD
USING CIRCUIT AND STATE URBAN' RURAL STANDARDS

t z 3 .. 5 • 1 • I 1O " U U
Ch... ""*" ....... ,.,.. ,..... ,.,.. ,.,.. __A~'" A4Jue'" ........ ~ ~ ~,,- 'H2 Welt..... ......... w........ Welt"'" CeMfMe4 e.Mt.... ~.._... ....u".., ......... "NInf'hH-

'eMI, c.", e.Mt'*4 c...eiulw c.He Cae.. ,., .. M.."'.... efJ~ ...Iii.:...... .fJ...........,... ..... c... e... ret Cew ••Cel4, ...... aN."......,.. ~,.. v'" "......,•• ......-ijeJ"e....,•• I"' Mte •c.e "c.j 1t ·....rr••"UIlt ItA"'A.~·~··"'\If"·"":'7!"'tMC.Uf .,••••·.·r,~...., Uftt.,. 3 .. 2.. t4t ,.". esg '.152 In I .• -0." 2.13 -0."
2 VItI_" '0 '.443 I•• ".100 ~ 3.4&1 :M8 1.08 ·2.'. &.e3 ·4.31

~~_. ,.ee -o.3i 3." -0.893 Urb_" .. 228 &6 2.82e 857 2,.00 800.. Urtt.,. I 114 79 3.'38 C 431 3,222 35ft 1.37 .1.83 &.J5 ·3.75

5 RUt" 3 234 18 '.118 I M' ••••2 584 1.14 -0.38 2.70 ·0.30
e A",.. 2 I" IS '.321 ---;;e.. ',138 1I9 t.,. -0.29 I.e. ·0."
1 Uftt'" • .211 '01 2.871 A l8i 1.2.... 5ei '.30 ·0 ...... 3.M ·0.$4

• Uftt", 3 414 '38 '.11:" C eto ',411 4'; •• 32 ·0.88 1.31 ·O.~

• RUt" :I 342 ft. ',391 U '1i"7 2.04' 883 1." -o.4~ 3.27 0.17
10 R",.. I "4 11 t,382 • '1 .,,. ,.. '.71 -G.28 .... -0.tl
tt RUf" 3 152 II t.31t I 437 '.ts, 388 2.• -0.35 un; -r,fti
U UItI.. :I 474 "i8 '.80' T eoo .,321 ,..1 J.II -G.7t 2.'" -0."

~--
••••3 II" 1.4' -0.56 8.05 0.8513 U... .., •• :MIS 48 1.308 1164

14 ""'... • 4" 104 2.385 518 t"88 .'2 ,.. -G.l0 3.21 -0.71
16 Rur" I 5tt tOI 3,4eo 'Pi; '.H' 114 4." -0.73 4.74 ·0.'8
'8 Au,,, .. 384 II 2.522 S 831 2.'511 540 3.42 .-G.I" 3.44 -0.68
t1 u...... 4 .en t50 2.511 8" t.II" 411 :1.05 -0.'5 3.U -0.•,.. Uttt", :I 417 93' t,fU. T S05 '.01' 386 I.t? -G.83 t." ".,i,. UItI... ... t.835 tt7 '.010 A ~R 1.436 5" tt.4' ·1 .•2 tI." ".81
20 R"," :I ne 13 1.482 4'" 1.204 40. J .... -G.51 1.12 . -t."
21 RUf" 2 fl' '00 '.13g N 8"0 '.440 no 1.7' -O.J. 2.30 0.30
22 Rur.' :I 380 U1 2.115 0 131 I,"'. eo6 1.11 -G.• I 3.• 0.85
23 UItI.., • .611 .12 ••t41 t,029 ... t.,. .38 4.07 -0.'3 '.12 '-ttl
24 Rur" 5 48. 18 :1,855 A 13t :I.,. .33 ".3' -0.11 '.05 0.06
J5 RUt''' .. 4.... tltJ 1,380 R ••s 1.1111 .." :1.12 -G.18 3.08 -0.14
'8 R",.. • 123 ,OS 2."0 0 ~~ 2.011 4t7 ".00 -'.00 3.33 .1.87
Z1 Rur" • 120 t30 1.351 -!!! ',832 451 S.U -G.1I8 ,.., -'.08
II Aur" I 21& t08 t.o" 108 1tt1 3t8 ,.., -0.43 '.21 -o.i3
21 RUf" 3 311 11O t.231 "'0 102 JOI I.JO -G.eO ..... ·1.11
30 R",.. S :Jet no t ...... 541 t.2. 427 1.34 -0.• 1.04 -G."
31 UrIt", I 8S11 132 J.813 58:1 11&5 4" :1.13 -t." 3." -'.4'

Stet. '35 '.,I't ttt '3.838 120 ....,., 501 "0." -'4.11 ItO.1l "".00
Urlt", ,. '.'IS tte ....503 . tI,4 3'.328 ..18 a." -11.33 ....06 ·'4.16
AUf" •• ..1..8 '03 .,1. en 21.311I 126 ...... ....... .".87 ·1.13

NOTES: 1;,.1"ATE ,""",N"'URAI. It.' From T......, STANDARD
(b' Adlul'ed Conatuded eM. , ConoWetie... p., Ju.toe AWf", 'or .... Clraul' In Column 7.
10' OIH.,enee from Cot""", I. A fteIdw ......... 'ndlo... thet .he ofreult wouW ftMd fe••,~... to ....... the -lueted HmMIto..t 0....0 ....

teU Adlul'" Co........ c.... , Conefuded c.... ,., Judte Aw,... 'or U.... or Au," Grouf'•• U,,*, • 814 C..../Jud..: Ru," • 127 C.e./Jud...
SH Cofumn .,.

TA81!SA.XlS



TA~l.e t t

IMPACT ON CIRCUIT COURT JUDGES • NUMBER OF JUDGES AND COST
USING CIRCUIT AND STATE URBAN I RURAL STANDARDS

, 2 " .. • • 7 •
Chuft ."..,., ~ lee' Wo"lDlI4 ~-~ ~h'" ~'!~ ~!'.~

"ur" '8'2 fTote' W~iVi!i~ "etluotloM eft" to, "eduotlone Co.f. for

f~!"'''' AoOO~!"I_" ".cruotfo,.. AooOfd"1wl" ,..ju01tone
C.... t... Clreutt 1'.""or4 ,U37.322"" J..... ..... Ulft 8tendMd ""J,:l22""',~_'__

Trenete..... to Fe
.T...... eel •• ·r·,~:·,"':~~l,!':'r~r~·(ettNMf·IfAHltAAlt!I~·~:·~.,!?~~,,~I\:';.'·11':..~"'t "T'~~'If."l.MId"1MJM[If.tiIfIAH"':--'7"~~ :..

1 Urb"" 3 424 .84 188.476 0.47 'fM.9Cl
2 Otb .... 10 '.443 2.94 "04.318 4.31 t599.ilO't

"",235-
.•._..__ .....

3 \hbln 4\ 216 .3. 0.01 'U.404.. Utb"" • 114 t.83 '22".289 3.16 .515.34C'-
23~ '49.991

.._--..."....

6 AUf" 3 .38 0.30 tIS1.321
8 RUf" 2 10'9 .29 '39,168 0.11 126•••'

"2" .84
_.--

1 Urb.... 4 '87.12 , 0.34 '''8.408
8 Urblln 3 .,4 .80 '93,Zt1 0.89 '95.-fi~~
0 R"'~ 3 34i .43 e58,945 -0.27 .'3~J!!-
10 Au'" -- 2 t94 .20 . '38.814 O.tt • '.,522
11 Am" 3 162 .36 "7,80U ':16 • 168.22e
12 Uibin 3 474' "--;-19 .'08,483 _ .._-- 0.84 '116.Z'if-tht,-.n 30'5 -.----·-·----·---:66 ·~----~_.j·6:.-fjlf--"'---'~~'- .'7.020

~~--- 8 -0.06
··-liib., 4'1'1

. .._M_..··~·_ ..:·jo -.4_4_'" __,, '9ti~!fi- -"""-~'''''---(fl;' -----~,. .. .tOg.m4
··'"Uie. 6" _.__._... --- "-~'j;i -_·_--~·__·tioo~o:iJ -' ....__··---o·.io .-.•.-..........-_...., ._-----

1& 6 '38.3!i9
t8 -

..._ ... .;::.--. ---..-~ 384 -----·-·-..--····-:fiH ----~-,··_· ..·--.-,i(170'
=::.~' :===~~=--"~:'jfj

........ -' ... ····__·---.,":648
'-----:-;_00 _.. _~.l;I!~ .--...'- --iKJ1 , _._-~...~.~~. --'---'-~'---n3f,05f ..~ ..." ...-...."". • 120.e66'
~!-- UrbMl O.t>n.. Urb.n- 417

.._--_._-~_.._-_._-'- l.-~ ....,-----..,. ......~__.. . .
~ ........_...-. 1188.220'8 3 ,nJ _____....._.....-!!.!3.3~~ 1.:0

19 "lhba,n--- 14 ";ij:ir. ----··-·~'2]ji -".' .._ ..-_..., '''--''''-:00 .- -.~

.___...... _ ......2~4~!.~.!'~ U69!~~.~
20 ·-RU;" 3 270 --_.~.- ":6if

• u ..... _ .•••••_J.!!.lOL
- ......_..... .··_..··..f.oo

• 148.Zft4
Z1 nti.r- 2 "---rig -----.""}4 e-•.•. ~, .•_ .••.__.......... _ •• _.___ - _.,.-

'33,31. ~~. ". ,.."........- .._-_:!.~~ ''''0.100
22 Au;-~ 3 390 -:4" ----.-.~- ..... --.&ft,ooi- ..'-.-

-o.8fi ·.1 te!9.~!.

~~ Urb~ IS 868 ,IJ .. IU7,862 ~. .,.fi~ 1-' ·U6°,1 !.!-24 AUf" 15 489 .11
.__.~

t"t.8" -0.06 ·'8._~~~
26 Aur" 4 - 4ft4 .78 • 101,172

__·u. 0.94
h:r9.:~~!-

28 A"aI IS 6i3 t,oo 'f31.41l 1.87 .229••33
Z7 Rut" .. 620 .88 'UI.44' . '.08

........-
"48,060

28 AUf" 2 216 .43 '68,640 0.13 l100.41T
2" Rural 3 329 .80 t"0,201 1.68 - U'4~4i3
JO Aur" 3 381 ,e8 '90.137 0.80 '131.123'
31 ""'., 6 858 1,17 • 1M 494 '.41 U04,631

~~. 136 14,921 Z".19 13.403.685 24.08 • 3.JOe,O:1H
~en 7. .,176 16.33 U.t04,862 '''.8' u.o6i~i69

Aur.. at, 5.748 ',48 1',288.733
--

'.13 • 1,163,379
WORKLOAD JUDGESHIP JUDGESIDP JUDGESHIP JUOO£SIIIP

LOST REDUCTION COSTS REDUCTION COSTS
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TABLE 12

IMPACT ON CIRCUIT COURT JUDGES
JUDICiAL WORKLOAD USING WEIGHTED CASELOAD:
PERCENT CHANGE IN CASELOAD METHOD, 2 I 4 I • , • •eftutt UlMftr ........ T.... TMII ......... hNem ~

a"'L ......... "'2 ....... W....... c...... .a.-.- ........ ......, ..
.....y CeRci.' c.. lit ........, ........
......d e-. tCei 5-CeI &l c... .......J
c... .., 'n,

, Urban 3 424 1.176 1.562 ~.21 ~... 2••
J U$at\ 10 1."3 ••100 •.457 ~." -2.N 7.06
I u,.., 4 221 2.IH 2.400 ~.OI ~.St •••4 U...Wl • 71. a.l. ~.22: ~.1' ,,'.G 7.37
I ....., a 2M t.la t._: ~.1J ~.. 2.•
e Rur8I 2 ,aI 1.327 t.t. ~.,. -0. a 1.71
7 ""*' 4 421 2.177 2.,. ~.t. -0." ~36

• ""*' a 41. 1.131 ,.4n -0.23 -0.• 2.U

• Rur.r a oM: 2.381 2.0'1 ~.,. .0.43 1.17
'0 ...., 2 'M t.3I2 t.t. ~.14 ~.28 1.72

" RcnI a ·n2 '.311 t.1S1 ~.t2 ~.. 2.•
12 UftIen I 47. 1.101 1.327 -0.16 -e.71 2.21
13 UftIaft • 36S 1.:108 4.M3 ~.07 00.55 '.45,. Urban • e17 2.315 '.HI -0.17 .0.70 3.10
15 Rura' I I" ' ..eo 2." ..0.1& 00.73 •.27,. Aural 4 364 2.&22 2.'58 ..0.'4 .0.51 8.•2

" UtHn • ." 2.617 ,..,. ..0.2. 00.1S a.0&
1e UftIen S ." 1.1'6 1.011 ..0.- 00.83 2.1'
11 Uthn ,. 1.as 1.070 '.&35 -0." -2.&Z " ...
20 Rural I 278 1.482 1.~ ..0.11 00.11 2."
21 ",", 2 "' t.at 1•..0 ..0.12 00.2. 1.7'
22 Rura' I aeo 2.715 2.•'& ~.'4 00.•' 2.51
23 Urban I ese 1.147 C.'" -0.1' ~.13 ••07
2. "'", I .. l.esS I.'• ..0.'-2 00.S7 •.33
2S Rura' • 4&4 2.310 1."1 -0.20 00.78 :LU
ZS Rural I 123 2.610 2.017 -0.20 ·1.00 C.OO
27 Rura' C 120 2.352 1.832 ..0.22 00.• 1.12
28 Rural 2 215 1.011 ," -0.2' -G.G 1.17
2. Rura' I 329 1.231 102 ..0.27 ~.IO 2.20
30 Rurel I 361 t."" 1.210 -C.22 ~.. 2.M

'1 Ufben 6 ess 2.8'3 2.'55 -C.23 -,." 3.13
Stet. '35 14,121 83.638 58.717 -0.18 ·2".08 1tO.21
U....n ,. ••175 41.503 •.321 -C." .,.... 83.17
Rural 56 1.7.' as.135 21." ~.,e ·1.11 ....

NOTES:

tal FromTllble I.
Ib) 'ercent eM. x Column 3. A Ngft'" Nlft'lber iftdiC8t.. Uwt 1M circutt would IIMd fa.er ;,cJges ....... the 8dju8tad
commenced C8H1Nd.

TABLEI..xLS
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TA~ 3

DIVORCE CASES CONCLUDED IN THE CIRCUIT COURTS IN 1991 AND
BEING TRANFERRED TO THE NEW FAMILY COURT
JUDGE CASELOAD AND WORKLOAD

• I :I • I • I e· 7 • I .0 I U It " 14
"I I I

UNWIIONftO 1MV0ItCI CAli. Wl1OHII. DlVOIteI c••,.

Chuft ""'. ........ s..........., ,.... hctM ...... Other ''''II .."Ie"...", ,.... o.crw ....... Ottw Tet"

Rut" ,." Non IuItI ~ en 'W 0Iv0rcAI NGft tutti JulIN Oft 'r W_flt..
Votunt.., .,............ eon. CofIlC..... Vofunt..- .,.,....... Comnt . Otvan:e
1Memft... 0femfI... WefII"'e: III It .18 C....

W.fII"'·.'. W.......,.o W........H '" It '.0 W........t.

, VItJ., 3 47 til , e3' , 808 7 til 0 ". 0 118
I VrtI.n to 123 til t87 2.,.1 • 2.11' t? til ., 1.411 ,

t.'", Vrlten • teo IS ". t 111 25 0 t4 '" 0 138
4 Vltten I UI '.t71 eo t.170 :I 0 0 7. tt J1JI,

A.." 3 8 t '12 "0 8 447 • , .. .. • .18
8 AUf" , tt ft .11 , 4,4 t ,. '01 0 0 t50
1 VrltMt • eo HI II I.oeo • 0 IS' 0 • 287
8 VrbMt 3 28 " I .., t. 811 • " • '13 :I 3M

• A.... 3 283 t3 eoe • • M8 '7 t3 tI. • ,
It"

1O A.... I e7 8 47S J • "4 I 8 tl4 t t ,..,
" R.... :I 103 III , 403 ,. 0 ,.. 0 0 "U UItt.n 3 II I '.012 II 1.13' " • le3 0 :I J.
t3 Urlten I .t • ee, I In .. • III 0 , J38

•• VItt.n • ., t.04' 3 Ie '.'. I 0 '" I • 2M
15 A.... I " It '.011 I II 1.'10 3 U au , 4 303
Ie R",.. • Ie It ,ee II 1 ..., tI " 'H • 0 2.2
17 Urb... • II 211 , ••• 81& .,

'" 0 .. 0 .21,e u...... 3 .8 8. 4SO U58 747 • It 0 "' II 3t6

" UrIt.,. •• ,... 201 t.'" 33t 1,41t II 20. 0 '.7. 47 1.0:1&
20 AUf" 3 21 •• 1M I 23 888 :I .... '.7 .. :I 20'
2t A..eI 2 t4 15 4. 4 , 510 2 'I 'M 3 0 148
If AurtII 3 • • eM • 711 I 38 ,eo 0 , IU

" U"'... 5 ea 400 '" , '0 '.210 '0 400 JOO t ,
8"2. AUtill , 54 70 832 II .78 • 70 ,.. 0 3 Itl

K A",II • '12 .. 760 tI IU •• ee t. 0 J ,eo
18 "uret & 31 .. ,.,., 2 I 1.188 4 .. 302 , 0 ,,,
21 AurfII • eo I' 111 13 • '.116 • I'

.,
'4 t 333

II AUf" 2 38 12 411 "
., 41S I 12 ttl e , 137

JI AuNt 3 42 .. "' • 805 .. 81 tI, 0 I '"30 AUf" :I 12 ... 4" J 18. .,
" ,. 0 0 ".31 UrIt.,. & 4t u. ee, t Of. e til 0 143 0 810s,.,. 135 J,03' 1.040 tI••• '.181 881 30.4. ,85 1.040 4.0841 '.118 '" 12.138U"'.., ,. t.017 t.3111 .,eto •.•e. I" 17.712 .., 1.381 t,l1t •• tOl to, '.0'0

""" 18 IOU ., 10.'''' I til ,.... ".7&4 143 • 2 1.1" ft• JO 312i
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TABlE t~

REINSTATEMENTS CONCLUDED IN THE CIRCUIT COURTS IN 1991 AND
BEING TRANSFERRED TO THE NEW FAMILY COURT
JUDGE CASELOAD AND WORKLOAD

I J :I .. I • I • I J • • '0 I " I U ·tt
,. tI ,e I t7 I tI. I "I I I I I I I I

UNWIIOffftO Ontl.. IGUItY CAI'I WlMlftT!DOntlRIQUIn CAI'I ,'TlMAtI or WltOHftD M ....fA"• ."

0ntuIt Urltenl ........ Se~ T.... .""" ftepoet Othet ,.... SettttrMntl ,.... 0-... n.,..t Ohr ,.... Coeftnt. Comftt. Retle ......A~
A&nt tI., Non 8....., .w.. .., h Other Non SuItI ..... 8ft " w..."'... Other ...1Mt.... 0' to W••hted

Votunt.., , ........... CemM 1..-., Vo""".., .......Itton Comnt Other E4IUfty ...me Col t1 c...;;'
Oftmh... cenoWM Oftmft... W."",•• IfIUftw ,... ,n' to ,,-In.let ..

W...... -.,.. Well.... '.0 WeII"'-." .1..... '.0 W......,. Cnet Cot,. mente

, tJrtI... , '" • 3 U3 '45 'I • 0 2 t7 ., "13 •• 0.'0 4, Urb... '0 371 20' • 20' '10 '.00' I' 202 , U7 " .." '.11' ., 0.04 te
:I Ultl. 4 l' ,. " 0 0 0 0 II ,.e 0 0.00 0
4 UrtJen • ee . " ..14 583 to 0 0 13 .. .2 II' JOe 0." U
& Ru," :I 3t 32 ,. "4 208 .. 32 0 10 II 11 310 • O.U II
e Ru," , 73 "

, • •• '0 " 0 , , 14 ,... 3 0.01 0
7 Urb... iI 10 37 Ie 'e3 to 37 0 :IS 0 eJ 257 s, 0.12 to., Urb... 3 48 28 J2 Ie, 377 • 28 0 ,. 40 88 318 teN 0.21 U

• R"," 3 230 4. ,.. .7 '0' 44t 32 ... .. 3D ,.. Uti I,. 17 0." "10 Aur" , 101 20 U n ., 'iiS '5 20 :I 'e " " J88 t3 0.• :I

" R"," 3 ..8 • 23 8' t3. 8 • °
,.. • ,.. 208 • 0.03 ,

12 Urb.., 3 '58 3 " 8 'M :16; 22 :I S .. " 18 lit tot O.tl '0
13 Urb... " 203 t07 . ,. 71 t3 ",0 18 107 • .1 , "7 110 :It 0.06 '0
14 U"'... • toe ., " ,.

" '41 I' ., ,
"

, '30 .. 0 0.00 0
1& Rur.. & ,., '01 • '01 '48 ttl M tOl I " to '34 •• 31 0.04 •H' R",," • ," ., 21 15 ., .." 2• ., • ., u In ." tOt 0." 18
11 U...... • 82 204 e, M7 I 204 0 " 0 H4 ItO ... 0.31 .,,. UItI.n :I t38 83 :NO 15. tt • 3 0 0 .. t&o ." ftt 0 .... 7.t
tl UItI... 'il ..... 2. 10 4ee 1.255 Ie 1ft 0 ., 81 431 1,IOe '.011 0.• I.,
to AUF" 3 ,.., e. n .., '77 U8 20 e, • 30 25 140 JIS Itt 0.'4 ao,. A"," , 38 "

,
" tos tl1 I It , 20 " It 207 II 0.28 t1

" R...... 3 '3 82 , 31 ,.... ft8 7 ., , 23 " '31 ... 40 0.'0 til
23 u..... I .. :MI .. It '" 8U U ,... • t3 ,. 31ft 74. ft5 0.34 182. Rural 5 U, U2 S4 ... '37 't3 17 UI • It 53 IU eM .3 0.• 'i7
25 Aut" 4 174 .3 I' :M '40 C4i I. .3 " • --:I 10 tI, 11& 0.15 f2
2' ....ee I let U. .. 31 .3 14. 31· t38 4 I. U Its ..ee ,. 0.01 11,., ....ee .. '''8 '3' 13 I. IB .., 10 '" • '7 :II 128 803 tl8 0.21 41I. R"'" , 31 ., 2 " 4& '" • ., . • te • UO H' .3 0." SI,. ...... 3 15 I' ,. tI U '" • 12 .. • 1 tOl 3M II 0.0&. .~30 "'"' 3 31 In • •• 23 20J 8 tal • • :I 14t 3" I 0.03 iI
3' Urtt... , 3111 t .... .1 10 .3 13 I.... 0 37 10 ,.... 123 III 0.32 17s,.... '3!i 4,38' 2•.,,1 231 '.1" 4.1. ",1I4j3 Itt I.71e eo Jl84 "3 ",lIlii 11.888 3.372 0." tI68VItI_ " I." ....., 38 '" I.~ '.ItO S,. '.142 '0 see S33 1.1. to.,. 1.114 O.K 124...... Ie 1.003 I.IM "3 •• ,•. 1M3 ,eo '.2M 10 ..,. 2eo 1.13' ,,,. ... 0." 24&
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TABLE 15

WEIGHTED CASES TO BE TRANSFERRED TO NEW FAMILY COURT
USED IN -MEASURING IMPACT ON J&DR .JUDICIAL WORKLOAD

, 2 3 4 6 8 7 8
Circuit UrbMI .Judges Total T*, Adoptions ...DRAppuis TOTAL

Rurll 1992 Weighted Weighted Weighted
Divorce Reinat·...." Weighted ea,..
eases (Estimated) Weight-.C3 from

Circuit
CFrornT... '1 CFromT... ,. CFfM\T.... ~

Col 15) Cot11) CGlI)

1 Urban 3 628 4 21 - 0 654
2 Urban 10 1,689 16 88 0 1,792
3 Urban .. 238 0 7 0 245
4 Urban "S 752 22 &1 0 825
5 Rural 3 156 8 18 0 182
6 Rural 2 150 0 8 C 0 159
7 Urban • 267 10 14 0 291
B Urban 3 394 23 33

A
0 450

8 Rural 3 214 19 39 S 0 272
10 Rural 2 '4' 3 ·21

E 0 165

" Rural 3 82 , 12
S·

0 106
12 Urban 3 288 10 32 N

0 329
13 Urban 8 236 10 37 0 283
14 Urban 4 286 0 22

O. 0 308
15 Rural 5 303 8 55

T 0 367
16 Rural 4- 242 28 42

A
0 312

17 Urban 4 622 82 31 0 734
18 Urban 3 395 72 49

P 0 515
19 Urban 14 2,035 163 ", P 0 2,308
20 Rural 3 207 20 39 L 0 266
21 Rural 2 '46 17 17 I 0 180
22 Rural 3 223 14 31

C 0 269
23 Urban 5 612 136 55 A 0 B03
24 Rural 5 297 17 48 B 0 363
25 Rural 4 280 22 39 L 0 342
26 RUfal & 377 " ~

E 0 436
27 Rural 4 333 47 63 0 434
28 Rural 2 137 17 17 0 171
29 Rural 3 216 6 17 0 239
30 Rural 3 214 C 18 0 236
31 Urban 5 670 77 57 0 804-

State 135 12,738 868 1,133 0 14,739
Urban 79 9,382 734 707 0 10,823
Rural 56 4,150 284 610 0 5,044

25



N
0\

,..-- -W~IGHTED CIRCUIT FAMILY RELATED CASES r- Conver.lon Feetore:

CONVERTED TO EQUIVALENT JleOR JUDICIAL WORKLOAD UNITS Urbatt 4,15"8'4 • 7.51
Au," 4,041'827 • 8.45

\ ~

t Z 3 4 I • 7 • • ,
10 11 '2

JaDR Jab.. areutt w.,"'.... w.."'.... c.... CGlI'MN... etrouttC... New
Dtetrlot Urlten' JabR C.... e.... Chuft W.,...,edC.... e.... "_'InN Facton eon".,... c. TotelJ&O"..... Jud... ~ Cenci.... Jud... Concfu4e. Cendu•• from "".. 7••8 E.....nt Con...

'992 1., ,-,Jud.. '9!11 ,., ,.'cIu.... ctrauft " ......4& J.o"e.... e....
fT.tJf. 15 cot.,, Ulben 2.00 9.713 4,157 3 1.171 869 IS4 7.58 4,1" 13.to9

2 Utben 5.00 25.088 1.017 , 4.108 612 1,18S 7.58 '2,770 37.158

2A RlI,ef 0.25 2.108 '0.4:n 1 294 294 101 e.45 194 3.302

3 U"8n 2.00 10.058 S.029 4 2,128 857 245 7.58 1.157 11.915

4 U"8n 4.00 20,789 5.192 • 3.'38 437 125 7.58 8,250 27,019

5 RIJ'" 2.00 8,904 3,452 3 1.'21 842 112 8.45 1,171 1,081

• RII'" 2.00 .,100 3.050 2 1.327 884 lSI 8.45 1,027 7,127

7 Ulb8n 3.00 ,o"eo 3.147 .. 2.'77 el9 211 7.58 2.207 13.147

• Ulbln 2.00 '.981 4.494 3 1.'31 e,o 450 7.5' J.41S 12,402

• A",.. 2.00 8.301 4.154 3 2.39t 791 272 '.45 1.753 10.08t

10 R",eI 2.00 '.3'8 ...184 2 1.312 191 'IS 1.45 1,08S 1,433

11 n"aI 2.00 .,Ieo 3.330 3 ',311 437 '01 I.4S III 7,341

12 Utben 2.00 12,705 8.353 3 1.801 fJOO 329 7.58 2.497 15,202

'3 Urb8n 3.00 13,95' 4.8SO • 1.301 114 283 1.58 2,'42 ",093
14 Urben 2.00 '0,858 1.329 4 2,385 6.8 301 7.51 2.333 12.'91

'5 Ru," 4.00 17,418 4,355 5 3,4'0 '9" al7 ••45 . 2.384 ".712,. Rn" . 2.00 11,208 1,803 4 2.522 83t a'2 ••45 2,Ot3 13.219
17 Urt.en 2.00 1,100 2.650 4 2.517 '29 734 7.S1 5,584 10.114,. Ur\)8ft 1.00 4,922 4.122 3 1.51. S05 S'S 7.S1 3.to1 '.829
II Ut+J.n S.oo 20,485 4,0'7 14 ',070 e48 2,30' 7.5' 17.493 3'."8
20 RtI'" 2.00 5,'82 2.... ' 3 '."82 494 21. '.45 t.114 7.3.e
21 All'" 1.00 e.239 '.239 2 1,.3' 120 '10 8.45 ',113 7,402
22 RlI'" 2.00 10,204 . 1,102 3 2.795 132 2e, 1.45 1.134 1'.938
23 U".n 3.00 13.431 4,477 I 1.141 1,029 103 1.58 1.090 1.,521
24 R~," 3.00 12.777 4,259 I 3.eS5 731 313 1.45 2,343 . IS,120
25 Rll'" 3.00 11,129 3,871 4 2.380 195 342 ....5 2.203 13.'32
28 R'I'" 2.00 to,328 S.183 I 2,8tO 522 43. '.45 2.'ot t3.135
27 Rll'" 3.00 ,o.a... 3.481 .. 2.352 58' 434 '.45 2.797 13.t81
28 RtJ'" 2.00 '.010 3,005 2 1,011 508 111 1.45 1,100 7.110
29 RtI'" 2.00 7.t73 3,&'7 3 t.231 410 23' 8.45 1.545 .,7UI
30 RtI'" 2.00 8.582 3.291 3 t ...., 547 238 '.45 1,519 8.101
31 Ut+Jen 3.00 14,800 4.933 " 2.813 se3 104 7.58 1,0ge 20.198

Stet. 77.26 338,183 4.352 t35 '3,838 120 14.739 7.02 108.519 442.702
Urbllft 31.00 18',805 4,851 7. ..1.201 814 12, t&3 7.58 71,811 258,422
Ru," 3'.25 154.&1' .. ,041 58 35.42' 827 '.357 8.45 2.,702 114.280

I I I I



HEM .JelS T. : 17

N....

IMPACT ON JIlOR DISTRICT COURT JUDGES

JUDICIAL WORKLOAD USINO WEIGHTED AND CONVERTED CASELOAD: AVERAGE CASELOAD PER JUDOE
METHOD USING DISTRICT AND STATE URBAN I RURAL STANDA-RDS

1 I 3 • • • , • • to t1
JaOR JAOR W........... New ......... a....- .. ~ a...-In

INetttet ""'- ..AOR Tot.. C.. Tot.. C.... Conwrt•• tot.....DR ....... N...,., . ....... Nu............. ........ Can•••• Cene'utIe. C.... tr.... e..etutle. •• M.eM.... ~ .. M...... Ju4.-e
'HI ,., ,.,....... CIrClUh C... • t Ave ICai I' ....... VillA...... ..........

""". rA" f. ClIIIt".'1I ICGI 7ICet It ICeI 8-CeI 3' CcII '"""om teet , • .cae 3

:-:.~~{btl1faCt· .t".....It '. .r·::,::ttAftUIII.tANI",,",
::':.:-.', . -.:-:.~ :'.

I Urben 2.00 ',71' ~ 4,857 ",1'1 13,90' 2.'1 0.18 2~" 0,'9
2 Urben 1.00 25,081 8,0" t2,770 37.858 7.55 2.&5 1.13 3.13

2A Ru," 0.25 2.808 '0,"32 I'" 3.302 0.32 0.07 0.82 0.51
3 Urb.n 2.00 10,058 S,021 '.157 11,.15 2.37 0.37 2.se 0.68.. Utb8" ".00 20.78' 5."2 '.2&0 27,019 1.20 1.20 1.'0 1.80
5 Ru," 2.00 1.'04 3,4S2 1.177 1.081 2.34 0.34 2.00 0.00
8 Au," 2.00 8.100 0 3,050 t,027 7,121 2.34 0.34 1.78 ..o.2~

7 Utben 3.00 10,'40 I 3,8"7 2,207 13,147 3.81 0.81 2.12 ..0.1'
I Urban 2.00 1,"7 ..,.84 3,." '2,402 2.1' 0.78 2.81 o.e', Au," 2.00 ',301 S ",1S4 1.753 10.08' 2.42 0."2 2.4' 0.49

1O Au," 2.00 1.381 T 4;114 1,OlS ....33 2.21 0.25 2.33 0.:13

" Au," 2.00 1.810 R 3.330 .., 7,341 2.20 0.20 1.12 ..Q.1'
12 Urban 2.00 t2.105 I '.353 2,4'7 11,202 2.3' 0.3' 1.28 1.28

'3 Urban 3.00 13.95' e 4.8SO 2.'''2 11,013 3.4' 0.48 1."8 0.48,. U,t,,", 2.00 '0.85' T • ,32' 2.333 '2,91' - 2.... 0.44 2.7' 0.7•
18 Rur" ••00 17,418 4,35S 2,384 1••7.2 4.S4 0.S4 4.10 0.10
16 Au," 2.00 11,208

S
1.103 2.013 13.219 2.31 0.38 3.27 1.27

.7 U,tum 2.00 1,100 2,5SO 1,584 to,88. 4.1' 2.tl 2.2' 0.29
11 Urban '.00 4.'22 T ....22 3.107 ',129 1.1' 0.71 1.10 0.90
t. Urben 1.00 2O.4'S A 4,0'7 17,413 37.'78 1.27 4.27 '.1' 1.18
20 Au,aI 2.00 1."2 N 2,1.' 1.71" 7.3'8 2.80 0.10 '.'3 ..0.11
2. Au," 1.00 ',239 D ',23' 1,183 7,402 ,." 0.1' 1.'3 0.'3
22 Ru,aI 2.00 '0,204 A 1,'02 1,134 11,'38 2.34 0.34 2.'S 0.95
23 Utben 3.00 13."3'

ft
....77 '.090 ",52' 4.3' t.38 4.1' ,.,;

24 Ru,eI 3.00 12.777 ".2S' 2.343 '5.120 3.15 0.15 1.74 0.74
25 Ru,aI 3.00 ".12' D 3••7. 2.203 13,'32 a.17 0.17 1.42 0.42
2. Au," 2.00 10,328 5."3 2.10' 13,135 2.14 0.54 1.21 1.25
27 Au," 3.00 10,384 3,481 2,197 13.18' 3.11 0." 3.21 0.28
28 Au," 2.00 8.010 3,005 1.100 7,110 2.37 0.37 t.1' .0.2"
29 Au," 2.00 7,173 3,SI7 1.545 1,1" 2.43 0.4' 2.18 0.18
30 Au," 2.00 e,5'2 3,2" I.S'. ',10' 2.... 0.4' 2.00 0.00
31 Urb.., 3.00 ' ••100 - 4,'33 '.098 20.191 4.24 '.2" 4.". '.~9

St.t. 77.25 331.'S3 .,352 108.S" "42,702 '02.'2 2....7 .~, .•o 23.85
Urb.. 3'.00 11',toS ....57 7',.,7 2SI,422 I ..... 17•• ss.so , ••SO
Au,"

.
3'.21 114,17' 4.04' 2'.702 , ....2.0 45.14 7.31 45.80 1.35
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TABlE 18

IMPACT ON J&DR DISTRICT COURT JUDGES • NUMBER.OF JUDGES AND COST
USING DISTRICT AND STATE URBAN' RURAL STANDARDS

, 2 , 4 • • , •....tttct ........., ........ A......... A....... ............ ......... ~........... •"Z W.itlJoe4 ~~ ....... ~.. ~~~ Ceetwrw....,........ .ce...... '. Acce ..
c..........c..... ..,...,........ .. 'a,nt..,,,.....• .,... villi,....... "'ft,11' ,........,....,a.e....

.1·~;'rr1flff iiiiAiiMfiAr'fIIiAMi'~~': .~~.fFrtMft ,eWe II eat t 1t ·:1,~1:!'r.w.'·¥'·iliiiCi·lt "i6lil'''J~0I11~··II~''';.o.·,,'
·~·I,:;~ ..;,,:~··· ..(t( .. A.' i·::·.i!}··;~~:.Ji.,I: ..

t V"en 2.00 4.tt8 •• ••oe,.1 0." tl8.eo,
2 Vttlen &.00 U.710 2.15 "20,'08 3.'3 U'3.eos

2A RUf" 0.25 894 .07 '8.312 0.51 '''.301
3 Urbltn 2.00 '.857 .37 t48.443 0.68 '70.278.. Urben ".00 0,250 t.2O "'t.•ot .. '.eo "''',8t8
I R"," 2.00 '.111 ,,. 1"',8811 0.00 ·'43
8 R..... 2.00 ',021 .34 t".:iu -0.2. .,,.,142
7 Urtten 3.00 2.101 .e. ue,ft. 00." ·tn.I"
• Urtt.... 2.00 '.41& .18 '15.177 0.841 IU.U3

• RUf" . 2.00 '.163 .41 1'3.071 0 .•' t8t,l11
•0 R",.. J.OO '.085 .11 131.008 0.33 t..,.o"

" RUf" .. 2.00 88' .JO U6.130 ....., ·tl3.oe.
U Urbltn 1.00 2.4" .3' '.'••38 I.al ''''.05'.3 Urtten 3.00 1.'.' ••• t57•• " 0.•8 '57.342

•• Urtten 2.00 1.333 ... '&5.013 0.71 ....34.t, "Uf" 4.00 I.~ .M '81,212 0.10 "U.670
te ,,"'.. 2.00 '.013 .:Ie t45,tlt 1.17 "".884
17 "... 2.00 ','04 I." .,,4....3 0." UI..."
tl V.en '.00 '.107 .11 ••••141 0.10 ItU.101

" ",... '.00 n,4t3 4.21 .631.0t. 3.t. '3It,lJt
20 R.... 2.00 '.'1. .80 "..... -G." ·U'.35t
II R..... t.GO 1.te3 ... "3,"0 0.83 ItOl1,681
U R.... 1.00 t.l34 .M ''''.713 0." '120,000

" ""- 3.00 '.010 ••• ""."t .... "4','37,.. R.... 3.00 '.:Iot3 .11 , .... tN 0.'. "3.261

" ". '.00 1,203 .'7 I1t.4. 0.•' 163,113
21 ". '.00 ',1Ot .14 . '.,434 '.21 "'7,n.
27 ...... 3.00 1,117 .It "Ol.e27 0.1' .st....n ft.... 2.00 .,'00 .,, .....05. -G.'. ·'30,251
J' ...... 2.00 .....5 ,.., 164.'84 o.•e ...,J84
30 ..... '.00 t.... .4' tll8,OIS O.GO tift,. Vltten 3.00 '.098 '.14 "'5.4t3 ..... ".7.0JlIt.-. 11.11 .08,'" ,...., 13,'21."" 13•• 12...... ,1"".- ••00 ".IU n.41 .,......20 ..... tI,074.'"...... • •• ",702 . ,.. ".,IM ,.. ••24._

ADDI'IIONAL ADDItIONAL ADDmONAL ADDI1'IOffAL ADDIftONAL
WO"KOOAD JUDCISIfIPS cons JtJDGr:sntfS COSTS



TABLE 19

SUMMARY OF IMPACT ON NUMBER OF JUDGES AND COSTS
CIRCUIT AND J&DR DISTRICT COURTS
USING THE CIRCUIT I DISTRICT STANDARDS,
Circuit!
District

2
New

Judgeship
Request
Rec by

3
New

Judgeship
Request
Recby

4
Judges

Lost from
Circuit Court

5
Cost

Reductions
in Circuits

6
Judges

Added to
J&DR Court

7
Cost

Increases in
J&DR Courts

2.94 $404,318
1
2

2A
3
4
5
6
7
8
9
10
11

JC
(Circuit)

Yes
Yes

CDC
(District)

0.34
1.63
0.36
0.29
0.64
0.68

0.35

$47,235
$224,269

$49,981
$39,156
$87,921
$93,211
$58,945
$38,614
$47,908

( From TABLE 17)

" :·.:~:D~cr.STAND~
.86 $108,659

2.55 $320,106
.07 $8,362
.37 $46,443

1.20 $151,401
.34 $42,888
.34 $42,343
.61 $76,114
.76 $95,577
.42 $53,079
.25 $32,006
.20 $25,730

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

State
Urban
Rural

TABLES.XlS

Yes

Yes

Yes

Yes

Yes

Yes

Yes

'::'",." .:.:':}''::':::~79

0.55
0.70
0.73
0.58
0.95
0.83

.";':,:,,':::":::: :::.2..:52

0.56
0.24
0.41
0.93
0.67
0.78
1.00
0.88
0.43
0.80
0.66
1.17

24.79
15.33

9.46

$108,463 .....,
$75,462
$96,052

$100,823
$79,170 "

$131,052
$113,385
$346,662 ": -, ,

$77,267
$33,374
$56,002

$127,852
$91,919

~ro7,172
$137,472
$121,446

$58,540
$110,207

$90,737
$160,494

$3,403,585
$2,104,852
$1,298,733

.~9 $49,438
:~46 $57,922
.44 $55,063
.54 $68,282

.' .···.36 $45,191
2. 18 $274,443

.79 $99,847
. ,4.27 $537,014

.60 $75,899

.19 $23,440

.34 $42,753
1.36 $171,081

.55 $69,'94

.57 $71,488

.54 $68,434

.81 $101,627

.37 . $46,058

.43 $54,164

.46 $58,055
.: 1.24 $155,413
24.87 $3,127,514
17.48 $2,198,520

7.39 $928,994
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TABLE 20

SUMMARY OF IMPACT ON NUMBER OF JUDGES AND COSTS
CIRCUIT AND J&DR DISTRICT COURTS
USING THE STATE URBAN I RURAL STANDARDS, 2 3 4 5 6 7
Circuit! New New Judges Cost Judges Cost
District Judgeship Judgeship Lost from Reductions Added to Increases in

ReQuest Request Circuit Court in Circuit$ -J&DR Court J&DR Courts
Recby Rec by

JC CDC ( From TABLE 10J ( From TABLE 17)

(Circuit) (District) .' . .-::~~~ ·Mjjf~'~~~:~':·'::~·':" :'·.·~:·:::·!ST~tE::·uilt.#~~'·;·"·;i:: ..i;·(;"..,g
1 0.47 $64,942 .99 $26,601
2 4.37 $599,992 3.13 $393,605

2A - - - .57 $71,308
3 0.09 $12,484 .56 $70,278
4 3.75 $515,346 1.80 $226,696
5 0.30 $41,321 .00 -$43
6 0.19 $25,447 -.24 -$29,742
7 0.34 $46,406 -.18 -$22,222
8 0.69 $95,115 .66 $83,423
9 Yes .,,:> 4J~27 -$36,771 .49 $61,577
10 Yes .: ..... '. , .::;'>::O~:'" $14,522. .33 $42,021
11 1.15 $158,229 -.18 -$23,069
12 Yes Yes ." . ','.

...... ..··/::.::0.84 $115,218 :~';:/;;:'>;.::... ;:.?:::::. ,.::·>;:.·1~26 $159,059
13 Yes -0.05 -$7,020 .;...:.:.;;~ ':~:~:': .' ,;c,.:.; ':;:;:,:;:::;;+>:f:~46 $57,342
14 0~79 $109,154 .79 $99,341
15 0.26 $36,358· .90 $112,570
16 Yes 0.56 $76,546 ...:":::.;:;;:,:;,,.;.:;,:::,.(::;,}({,1.~27 $159,864
17 0.88 $120,665 .29 $36,496
18 1.21 $166,228 .90 $112,709
19 Yes Yes .. . .: . ':';:1~89 $259,767 ·,:;(:\:::;:·?)t:::::{··;::::·:c:::::;::3~·1.S $396,921
20 1.08 $148,264 -.17 ·$21,351
21 -0.30 -$40,700 .83 $104,585
22 -0.85 -$116,965 .95 $120,000
23 -1.82 -$250,174 1.19 $149,937
24 -0.05 -$6,722 .74 $93,252
25 0.94 $129,737 .42 $53,173
26 1.67 $229,433 1.25 $157,251
27 1.08 $148,058 .26 $32,899
28 0.73 $100,417 -.24 -$30,252
29 1.56 $214,483 .16 $19,764
30 0.96 $131,723 ..00 $579
31 Yes 1.49 $204,537 .;,:::,::;:;?·:;::,:;:;;::::;,.::::,;:;;{{;f1.~49 $187,079

State 24.08 $3,306,038 23.85 $2,999,176
Urban 14.95 $2,052,659 16.50 $2,074,791
Rural 9.13 $1,253,379 7.35 $924,384

TABLE8.XLS
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TABlE 21

IMPACT ON NUMBER OF CIRCUIT AND J&DR JUDGES USING THE
CIRCUIT I DISTRICT STANDARD
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TABLE 22

IMPACT ON NUMBER OF CIRCUIT AND J&DR JUDGES USING THE
STATE URBAN I RURAL STANDARDS
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LOSTJJS.XLS

TABLE 23

DISTRIBUTION BY CIRCUIT OF LOST JUDGESHIPS

USING CIRCUIT STANDARD USING STATE URBANJRURAL STANDARD
CFrom Table 10 Col " a .From Table 10 Col13.

Circuit Judoeships Rounded Circuit Judoeshipi Rounded

2 2.84 3 2 C.37 4

• 1.63 2 C 3.76 C
17 0.15 1 18 1.21 1

·'8 2.52 3 ·,8 1•• 2
23 0.93 , 20 1.08 ,
26 1.00 1 23 1.82 2
31 1.17 , 25 .84 ,

Total 1'.14 12 26 1.67 2
27 1.08 ,

AlIOIhers 13.65 14 29 1.56 2
30 .16 1

TOTAL 24.79 26 31 1••9 1
Total 21.82 22

All 0Ihera 2.26 2

TOTAL 24.08 24

• The Judicial Council recommends that one additional judguhip' be granted
in the 19th Circuit, as well as in the 9th, 10m. and 12th Circuita.



ATlARGE.XLS

TABLE 24

DISTRIBUTION BY DISTRICT OF ADDITIONAL
J&DR DISTRICT COURT JUDGESHIPS
USING DISTRICT STANDARD FROM TABLE 17

REGULAR JUDGESHIPS AT LARGE JUDGESHIPS
District Judges Rounded District Judges Totals Rounded

~~f~~~~i~~}1~1~~~~~ffi1~i~i~~f~#~i~t~1mfi~r:t!m~*;*~~ittt${~i~~tit~iltW;D}t{*i~~W:J
1 0.86 1 2 .55
2 2.00 2 2A .07 .62 1

.%~;~~r~~m~!~;~*;~tt~~~i~i~W~Wf:~it~t4ti~iW~~~;~;;~;~~~~~~1i~%[t~~f1~~m~~f:;;~§~!~ft~1~}$j~~~~~1

4 1.20 1 3 .37
5 .34 .71 1

~~~~f@~~~~~;~r:t~1~fit~~~f:~;;;~~~~~ili~it~~~1miiW&i~[~l~~,~~r~$~~~t.f~1~;~~~~;~g~;~~$W~

7 .61
8 .76 1.37 1

:~~f~~~1~~~~I~{~~~~1~~~~~~~~~~1;*~~;~;~~~~*ij~~i~~1~}ftt~~~~1~~~~~~~@~~~~~~~~l~~~~i~ili~~i~J~i~~;m~%;~i1

6 .34
9 .42 .76 1

~;~~~;tit¥~t~~~;~;~~~i~~l~~~~~~~~~~~l~ltW$~l:t*~~*~~*~l~~~1i~i1~~~W4~~it~;%W~~;~it
10 .25
11 .20 .45 1

~~;~~Wi\\m'~~~~@Wt~~1Wig~~i~ftW:m~~~@!t~1f:t&tti1iS:m~i.~{fJ;
.12 .39
·13 .46 .85 1

~;~~§~;fi*ill~$~~t*ft1~i1!4J~tr:~~~~gz~tfi~~;~W41~1iJi~tl~~rt~;~@!M
14 .44
15 .54 .98 ,

~~;~~~*1~~~~~~i:~i;Jii~~~~~~~~~~nl~~1~~~~ti~liit~jW~1~~~~W~mi~1W..~~it~~~im
17 2.1 B 2 ·1 6 .36
18 0.79 1 20 .60 .96 1

-1 9 4.27 4 ~;ili©~~~~~~t1~~i!~~~!fJ~~~~~~t~j~t$1i~~4i{f:~~~~~lt~?~~~~~~~Wi!*~*~m~~~ml~!}}~
21 .19
22 .34
24 .55 1.08 1

I~~!:~~f~f~;~~~~I~~t~~i~~~1~~~~~~~1*~~iW~~?:~~i\t~@1~W1W~.~~l~~i~imgi~W~
25 .57

23 ,.36 1 26 .54 1.11 1
.f.~;~~~~;~~~~~$;t~W~~~~rf~f.i~~~~~!~~~~~~~~~~~~~~~~t~i~im~~~~~~1fMfJ*~~F:t1t=tR~1l~~ft~~~~ri~;~~~lit~t~~{~1~~1~~~~~

27 .81
28 .37 1.18 1

·~~~~~~~*~~~~~§~:W~~~~~~~~~~~~~f.~~~~~m~~~~~i~~~~;i~;~t{~f~~i1tt.~~~~~;~~~~ti~E~gj;~;~i~~~~~~~~~~;~~~~;~l;~~;~~i1~;~;f;:

29 .43
-31 1.24 1 30 .46 .89 1

:~~~;~;~~~~~#~~~~~;~~*;~~~i~;f~~~f;~;t~~f~~@~~~~~~~~~~l~~~~;~~~~~~~~~~i~~~~~i~~~~~~;f:~~r:~~~~~~~~~~~i~~~~~~~~~;~~lm~~;~~~~J~~t~~*~~~~~~~~~f~~~~j~I~!~~.

Totals 13.90 13.00 10.96 10.96 12.00

Grand Totals Exact= 24.87 Rounded = 25.00

• The CDC recommends one additional judgeship be created in these districts.
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ATlARGE.XLS

., TABLE 2.5

DISTRIBUTION BY DISTRICT OF ADDITIONAL
J&DR DISTRICT COURT JUDGESHIPS

",'

USING STATE U.RBAN/RURAL STANDARD FROM TABLE 17
REGULAR JUDGESHIPS AT LARGE JUDGESHIPS

District Judges :Aounded District Judges Totals Rounded
'~;~~~;~lim~~;;~f:~;~fij~E;~m~~~l~~~~~~*~;~~~~~~~~~~~~~~;~t;~~;~~~[~~~~~~m~~~t~r~~;~t%r:~~~~~*~f~;f:~~~~~~l~~i§~~J.~~~~g*~~~~~~~~

1 0.99 1
2 3.,3 ... 3 2A .57

., S .56
5 .00 1 13 1

4 1.80 2 :~f:~~~~~~~~~~~~~@~~f~~~~~~~~~;~~@~f~m~mt~~~~~*1~~~~~~~~~I~~~~~f~~~~~~;~~~~~~~;~~~m~~~~~~~~~~~~~~~jf:~~~1~~fj~~~r~~~~~~~~~~~r.~~~~;~~~~~~m~~~~~i~t~~~1~~~~;~~~~.. 7 -18
8 ~66 .48 1

:l~~~~;~ili~~i~~~;~~l[i~~j.~[~;~{~~;i;~;~;~~~t;~~~~;~~~~~~~~~;~;~~~~?i~~~f~i~i~~~t~~~tt~;~~~~~;~~~~~~~~~~~~~~;~~~~i*~~~~~~~;;~~~fl~;~~;~~~~;~~~~~*~~~*jt~~~~~~I;~J
'. .. . .~ 6 -.24

9 .49
10 .33
11

.
18 .40 1-.

:~~~~~;~~~~~~~~*~~~;~~i~l~~~~~~~~~~~~f~I*~~;~~~~~~~~;~~~~~~~~~~~~;~;~~~[~~~l~~fJ~~;~~~~~~~l~~~~~~~~~~~~~~f:~~~~i§~~~~~;~~~;~~~~~;~;~~fE~~~~f:~~;~~~f~~~~*1~}~*~~~:'
•12 1.26 1 •13 .46

14 .79 ,.25 1
15 0.90 1

:~~~~~tt~~~f~~~~~~~*f~J~~t~i~t~~~J~~~~M~;~~~f~~~~~~~~~~~~f:~~~~~~l~*~~~H~~~~~~~§~~%~~~~§~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~;~~~t~~~~~~~;~ffIf.~J~}~f~§~l
16 ,.27 1 17 .29

18 .90
•,9 3.16 3 20 . 17 1.02 1

}~~;~~;J~~f~~~~~~;~~~~;~~~~~*~~;~~~~~t~~~~~~~;~~~~~~~~;~~~~~~~~~~~;~~Ir~~;~~~~~~~~~~~~~;~;~~~;~;~~~~~~~~~m~~~~~~~~~~~~~~~~~m~;~~~~~~~;~~~~~~~;~~~~~;~;~~~~~~~~~m~~~f~;~~~~~~~~~~;f~~~~~U~~~fm
21 0.83 , 24 .74
22 0.95 1 25 .42 ,.16 1

t~~~~~~~~~I~~~~~~~~~~~~t~1?:~~~;~~~~~~~~~~~;~~;~~~~;l~f~~~~~*~~~~~~;~~~~~;~~~~~~~r:f:~i~~~~~~~~~ili~~~~f~~~~~~;~~~~~~~~~~~~~~~~~~~~~~~~~~~~E~~;~~~~;~~~~~~~;~~~;~~~;~;~~~~mf:J~~tf:;~

23 1 19 1 27 .26
28 -.24
29 .16

26 1.25 1 30 .00 .18 0
'.: :. :

..

·31 1 .49 1 5.62 5.62 6

Exact = 23.85 Rounded= 23.00
Totals ,8.22 17

Grand Totals

• The CDC recommends one additional judgeship be created in these districts.
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"ABLE 26

JUDGESHIP COSTS

c:iRCUIT DISTRICT

SAlARY '12,164 .83,307
RETIREMENT '21.074 '28,167
GROUPUFE .809 .728
FICA BASE '55,600 M.2. ",246
FICA SUPPeC.R '37,064 .537
FICA SUpp·DIST '27,807 NO'
HEALTH 13.188 '3,888
CLERK HIRE ".100 .0
PERSONAL COMPUTER 12.100 'UOO
SUBIRET JUDGES:
CIRCUIT AVG. EXP. PER JUDGE .2.203
DIST. AVG. ,EXP. PER JUDGE *4,532

TOTAL .,I7.1Z2 "21,771

...IJCOSTS.xLS



IMPACT ON THE NUMBER AND COSTS
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eeCt.ERKS.xLS

TABLE 27

CIRCUIT CLERKS OF COURT FTE posmONS
AND COSTS
Source: CompensatiDn Board, 7/1/92.

, :I a
OYrNntm ........

IEaIlludint Cca........
"CIrcuIt e..t 0tI0w1

, a..... 2&.00
CircuitT.. 25.00

2 Vlfgifti81Mch 11-00
ZA A~ 1.00
2A N~i"toh 1.00

CiNUlt Total ...00

a iPua. :liDUtt\ 22.00
Circutt TotIlI 2UX)

• Norfolk 42.00
Cin:uitTcaI 42.00

I .....fWight • .00
I soutt.••lOft 4.00
I Suffolk 1.00

CircuitT.... ".00

• 8ruMwick ..00
• GrwefthiU, • .00

• H~"" 4.00

• Prince G.orge ....00

• Suny 2.00

• Suau: 1.00
Circuit TOIIiI 20.00

7 N.wport ... u.oo
CircuitToUI u.oo

• ..... 20.00
CirwitToW 20.00

1 CMtIHCity • .00
1 Glouoea.r I..GO
I ......... Cfty 1.00
I King • Queen 2.00

• ICi"OWIUiem • .00

• Mathe.. ,.00
• 1t.Wd1eHx 1.00
1 N.w Kem 2J)O

I YOlk ,.00
CircuitT.. 17.00
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TABlE 27

10 Apponwnox a.DO
10 ..~ • .DO
10 CtwriOft. .JaO
10 CurrM...... ,..DO
10 tUfifu ..00
10 ~ • .DO
10 tMddellburg S.oo
10 ..... £dwerd • .00

CircuitT_ ao.oo

" Amelia 1.00

" Di..... 1.00

" Nottoway ,.00

"
....,.,. 1.00

11 1towhM8ft • .00
CircuitT_ 21.00

1~ ChMterfield U.oo
12 CoIoni8I ""ghla • .DO

CircuitTotal &.00

'3 Richmond .,.00 .
Circuit Tot8I .,.00

14 Henrico 21.00
CircuitT_ 2I.GO

,S CeroIi.. ..
15 Eaa a.oo
15 Fredericklburg 6.DO
16 HarIowr • .00
1S ICing George a.oo
1S a...nc.t.r a.GO
1S NonhYmbellend 1.00
15 Richmond l.oo
15 s~ 10.00
15 Stafford 7.00
15 w.nnoNIaftd I.DO

CircuitT.... .,.DO
,. AIberMIte • .00,. Ctw~. 7.DO,. CIlp'PIN' a.oo,. FIuwMI I.,. GoocNand ..00,. G...... 2.DO,. Louiu 1.00,. MecfiIoft I.
" Or.,.. • .00

CircuitT_ a.oo

17 Arlington 24.00
CircuitTotal 24.00

,. AI•••Nlne 20.00
CircuitTot8I 20.00

3



CCCL.ERKS.xLS

TABLE 27

,.
hirfu ".00
Circuit TOUI 11.00

JO F8uQIHr 10.00
20 Loudou" ".00
20 R...ahMiMN:k 2.GO

CirouitTot8I 11.00

21 HeNy 10.DO
21 w-rti.... 1.00
21 'Wick 4.00

CircuitT.... 20.00

22 DeIwIIe 10.00
22 FfMdift Caunly 1.00
22 "'taJ~ 1.00

CitcuitT... 27.00

Z3 AoMoke·City 21.00
23 ....... CouMy 10.00
U U.m 1.00

CirDuitTOIaI al.oo

2. AmheM I.DO
2. ledtonl City I.DO
2. e-.t111 1.00
2. L~ ".GO
2. NeIIon ..DO

CitcuitTotai aa.oo

25 Ale""" 1-00
25 A..-. 1.00
25 .. a.oo
as Iot.sourt I •
25 ....v... 2.00
25 Clifton Forte z.ao
25 Crtig l.OO
zs ~gtUnd 2.DO
25 Rockbridoe I.DO
25 St8UfttOn 4.00
25 Waynelboro • .00

Circuit TotII 41.00

21 ea.te a.oo
21 Frede.. a.oo
21 'ega 1.00
21 Roct.ingharnl • .00
21 SheMndoah 1.00
21 WMNft 1.00
21 WiftChuter 1.00

Circuit Tot81 11.00



TABLE 27

27 Blend a.oo
27 CerroII • .00
27 Aovd a.oo
27 GiIw 41.00
27 G,.,.. • .00
27 ........,., • .00
27 PuIeIki • .00
27 "-"Old a.oo
27 Wythe a.ao

CireultTo. .1.00

21 lriltol I.DO
21 StnydI • .00
21 W••tIia IIItOft 7.00

CirouitTIUI ".00

ZI Iuce... • .00
It Dick...." 41.00
ZI RuaeII 4I.DO
ZI Tae.eII • .00

CireuitTIUI 2UO

ao 1M I.DO
10 Scon • .00
ao w.. • .00

CircuitTot8I 1'.00

a1 Prince WiINm 45.00
Circuit ToW 45.00

Stat. GRAND TOTAL H2
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TABl.E 28

Number of Clerk of Court Positions
-Based on Staffing Standards

.
Number

&ems: CatcCPT! orrm,e brsGtan

Court AdmjniatratioD 271.0 25.8"
Land andProperty :Recorda 225.1 21.0
Office Adm;nj.tratian 108.2 10.1
Courbwm Work 105.4 1.9
BookkeepiDc 80.3 7.5
VUla, Estates, and Fiduciari. 76.6 7.2
Microfilm;nr 10.7 • I.?
State LiceDl88 12.7 4.9
Genealogical Beaeuch 40.0 1.7
Busineaa :Recorda 84.2 1.2
Electicma Work 7.6 0.7
Military RecanJa 6.8 O~6

Local Board orSuperviaon a.a U

TOTAL ST~IEWmE STAFFING
DERIVED FROM STANDAllDS 1,070.8 100.0-.

COMPENSATION·BOARD
RECOGNIZED POSmONS. FY 1990 ~009.8"

CURRENT POSITIONS,
STATE AND LOCAL lfO~a.a

POSmONS OFFICERS WMft 1.159.9 -

-Data iDduu the prizdpal am....
-nata iDc1ude~uc! poet:iafta fGr Py 1190m41be amwnlon tlt.nDpara17fa.

to rrE poIiticma.

"-Datahuecl on eanoent State ana lClC1.1 poI5tiona plUiac1c!itiOMl pamticma I_tilecl
-bythe ofIien1WpOD~to tM.n.ARC nrftJ.

Source: JLARC staffanalysis or .tamnl data.

Used in lmpact
Study:

CASE Processing

25.30

5.25
9.9D
3.75

2.85

47.05
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CCLe'UCI t .XLI tABlE 29

IMPACT ON CIRCUIT COURT CLERKS • NUMBER OF CLERKS AND COSTS
USING CONVERTED CURRENT CASELOAD PER FTE STANDARD, 2 3 • I • 7 •

Toe" Toe" Tot.. Conftf1.' C.... poeftteM It...... c...
Cffcuft ConeIu... """""'t.' "',oelt,...... ~'Per to H..... l_t of ThH.

ne C_.
'.m", ".1.'.' ...... Jl.AAC eenwrt•• '.mIIy c.... ,c.f., .......

.CIrGUIt Poe"'...... ,., C... loet P.r..... ,...,. m .at the Le"" of Cal • P..ltlone
IT.... 27t fT..... lcot.) 'Caf ....4'.' ,eel 3/CG1 I' tFTI':e , .... Up, n-'27.54"

'eelC I Col I'
1 25.00 5.085 '08 13.20 - 3•• 2.3' ••5.0.7
2 48.00 13,924 3280 25.34 549 5.93 "'3.489
3 ·22.00 5.244 825 H.82 451 1.3' '3',143
4 42.00 13,8.9 1,703 22.1' .2. 2.12 .7••91.
I . 17.00 4,e'7 592 •••• 1.4 1.15 '31,730
I 20.00 2,521 125 10.S1 239 2.20 .eo,",
7 22.00 e,310 1,272 t1.'2 P 14. 2.32 '13••9t

• 20.00 l,t4O ••• to.S8
E

••7 '.'3 'SO,314

• 31.00 1,99. 1,12' ".54 307 I.ee "0',325
to 30.00 3.8"9 e4S 15.14 R 243 2.85 '73,'"
11 21.00 3.2e. 4.2 11.0' 2.5 I.'. '4S.0g.
12 25.00 '.2e. t,414 13.20 F 475 2." "2,017
13 .'.00 14,41' 1.10' 21.85 T lee 1.8' .45•• 21
14 2'.00 8,'41 t,2.7 14.7' E 415 1.12 "5.994
I. 51.00 1,7" 1..... 28.'3 2" 1.02 "3'.212
'I 43.00 ','23 '.122 22.10

S
258 4.37 "20.473

17 24.00 1.580 1,0'8 12.'7 43. 2.10 .Ie••el
18 20.00 4.837 t.'C1 '0.51 T 431 2.10 "1.510,. 1'.00 ",4111 .,23' 4'." A 414 to.23 '2".157
20 21.00 41,805 837 14.71 N 301 2.71 '75.1'.
21 20.00 . 4.501 .37 to.SI 0 42e 1.SO '41,200
22 27.00 8,03' ••• t4.2' . A 4241 2.3' "5.0'0
23 38.00 ',121 1.712 1••01 R 414 I." "01.400
24 33.GO 7.'21 1.285 17.42 ,·401 3.0' '15.'.4
21 43.00 1,133 t,222 22.70 0 217 4.7' .,:t',02'
2. .1.00 1,2" t,4" 20.01 3'. 4.t2 '''••42e
27 4'.00 ',17' ',41' 2'.85 3'3 4.87 "21.814
21 17.00 2,857 "3 '.1' 21' 2.07 '57,011
2. 22.00 3.305 74. 11.412 285 2.82 '72,239
30 17.00 4,120 142 I .•e 45. 1.82 '44,534
3t 45.00 e.18' 1,433 23.71 '- 212 1.0. "40,224

••••• '92.00 207,41'5 3',09' 523.1' 398 ....20 '2.123,300
UrlJM 445.00 '07,M3 20,432 234." 45. 45.87 ",283.1.4
Ru," '41.00 ••••72 1',el. lll.12 '4' 10.33 ",4S',5S1



N!WCASE2.KlS TABlE 30

bo
W

UNWEIGHTED CASES TO BE TRANSFERRED TO J&DR DISTRICT COURTS COf'tWflfon F'ftto,.:

USED IN MEASURING IMPACT ON J&DR CLERKS WORKLOAD ~
U"'en 121 '451 • 2.03
Rurtll 7.3 '34' • 2.2'

t 2 3 4 • • ., • • 10
CUrrent JAOR JAO" Clreuft Ctrcute COftftN'" Unwe.....e4 c....tolNt

lMItrIat ""8ft' JAbA Tot"c.... e.... T... C.... e.... fNfor f.mIty ...,.,•• T,...,.".,
ft",.. FT! ~. P_JAb" Cettctude. p., ClrClUlt Urtt.. 2.03 e... toJ.DR

Pwftfane ,.., FTlP_,..., ,.., fTEPoeftlon ...... I.U frem areutt
feel 4teal 3' fT'-.21' Chat Jbft ApII, f~•• CeI.'

1 Urban 11.00 ',113 .83 5,086 314 2.03 110 1.717
2 Utban Z".50 26,081 1,024 '3,120 527 2.03 2,151 S,7"

ZA Ru," 3.90 2,108 881 104 33 2.2' 182 4"
3 Urban 1.00 10,058 1,251 5.2.... 451 2.03 587 1,151
4 Urban '8.00 20,18' 1,154 13,889 828 2.03 1,525 3.098
S Rur" 1.10 ',904 152 4.811 S14 2.21 113 1,118

• Rur" .10.60 .,100 581 2,521 239 2.2' 495 ',134
1 Urb.n 12.90 10.'40 .41 '.310 54. 2.03 ',133 2,300

I Urban 9.80 1,981 "7 5,140 481 2.03 102 1,'21

• Aur" 10.20 1.301 .,5 5,999 301 2.2' 1,055 2,"'1
10 Au'" 10.10 1,388 12. 3,'4' 243 2.21 "5 1,408
11 Ru," 12.40 ....eo 537 3,28e 295 2.2' 435 "1
12 Urban 12.90 '2,705 185 8,288 415 2.03 1,289 2.575
13 Urban 17.00 13,951 121 14,41. 8'8 2.03 1,025 2,011,.. Urban 10.00 10,85' 1,088 e.141 416 2.03 1,187 2,401
15 Aur" 19.10 ",411 .75 7,1" 21. 2.2' t,300 2,'71
1. Au," 12.10 ",20e 112 1,123 25. Z.2' 1,084 2,438
17 Urbllft '.40 6,'00 107 5.580 43. 2.03 1,074 2,1"
1. Urlum '.00 4,'22 120 4,837 43. 2.03 1.121 2,292
1. Utb." 25.80 20,415 100 ",48' 414 2.03 4,222 ',571
20 Rur" '.70 1,.'2 .... 4,505 305 2.2' 121 I,'"
21 Ru," 7.00 ',23' 191 4,501 428 2.2' lIS 1,401
22 Ru," 10.10 10.204 ...S e,03' 424 2.2' .17 2,032
23 Utban 16.80 t3,431 '8t ',821 454 2.03 1,5'S 3,231
24 Ru," 18.tO 12,177 1t4 7,127 401 2.2' 1,13' 2,808
25 Au," '1.80 11,82' 745 1.833 251 2.21 1,01' 2.514
28 Aur" 11.10 10,328 .75 1,288 383 2.2' 1,40' 3,223
27 Ru," 15.00 10,384 .92 ',171 313 2.2' t,38e 3,12e
28 Au... a.50 e,o,o 1,0'3 2,851 21. 2.2' 184 1,2"
29 Ru." '.90 1,173 125 3,305 285 2.2' 858 1.502
30 Ru,aI '.10 '.682 757 4,120 459 2.2' .t8 1.411

" Urben 18.00 1",100 .25 8,8119 282 2.03 1,384 2.78'
S'e'. 390.80 33e,183 1181 201.4'5 398 2.17 35,453 75.825
Urb." "5.10 le.,80S .28 '20.828 4S8 2.03
Ru,1II 1'4.90 1...51. 793 ••,787 348 2.29



'AMILVCT.XlI TABLE 31

~

IMPACT ON J&DR DISTRICT COURT CLERKS • NUMBER OF CLERKS AND COSTS
USING QUARnlE AND DISTRICT CASES PER "E STANDARDS

t I 3 • • I 1 • • 10 t1 12,_,II ..... c....,., I'eft ~ -~ "........"'. a.....
JIG" JaG" e...ttt c... '-'If m ~ ............. .. ~ .. 1ft
nE c.... CaMe ...... ".0" ....It .. M......... .. r........... M~ r.....~....... .......... 01.".... ,.,m a.c.... c... ewn.", IRDO-" m. e-t. .......e-..IFTI eo... -,... '"' ".....- I"" 3 +.,.. S, l,eN ,eee IIt002' ,eee IIc.e 4'

thtNJ GUAm' lltatMlNt'tl .--..,..,... ~.i","'.Wd••w ..r~
I '1.00 '.7" r- 883 t.717 11.500 t.on) ".4. 0.41 ....101 1.0' 134.843
2 24.60 26.088 t.Ol4 1.788 30•.,'4 1.280 3O.lt 8.3' .tOS.708 1.86 '''.341

2A 3.10 2.808 869 417 3.026 718 3.02 -0.• ·I1S.U& 0.82 "0.73:1
3 8.00 to.058 t.267 •• ts, t ••2Ot t.40' ..... 3." '&4.878 0." tt6.78(1
4 '''.00 20,7'" D t.'&4 3.og8 23.885 1.328 23."2 S.•' • too."8 1.88 ''''.108
& 8. to e.104 t 862 t.U8 ••080 "e '.08 -0.04 "828 t.38 U3.1&4
II '0.60 8.'00 &8. '.'34 7.J34 .,89 7.21 ·3.28 .'68.488 ..., t33.8t6
7 n.to to.14O S 841 2.300 13.140 ,.0,1i t3.2t 0.31 '&.391 J.n ''''.8"
8 '.80 8,181 T .n t.8l8 '0.8ts t,083 to.&' 0.71 "3.88' t.18 '30,670

• ,o.20 1.308 Itl 2.4U ,o.72& t.05' to.l0 0.10 .8•• ,0 2." '&1.011
to to.tO 8.388 R 8J. t.408 '.178 188 '.78 -0.34 ·t&.II' t.70 U'.f.
" U.40 8.teo , &31 "7 7,851 eto 7.84 ".78 .,e'.'33 t.• Ut.'7.
12 12.10 12,706

C
.15 2••75 t5.'80 I.tes 11.15 1.3& ...(...ee 1.8t '''&.030

13 ".00 13••st 8:l1 ',08' ' ••031 '43 ,e.oo ·t.OO ''''.128 J.54 tU.85'
14 ,o.00 '0,85" T .,088 1,4" '3.081 t,301 t3.0I a.OI tU.Ht 2,Ie Uti.,"
II ".10 17.4'" 815 2."8 10.3'8 '.025 20.3(1 0.4' ".'" $.40 1&8.6to
.8 ".70 tl.208 882 2.438 '3.8U '.01' t3.1t 0." "5.745 J.78 147,&31
n 8.'0 &.'00 S eo7 2."n 1.2.1 887 7.21 ·'.t3 -tl3,138 3.6' t13.3ltl
t8 8.00 4I.IU T '10 2,212 l.lt4 '.101 7.JO t.20 U4,4'" 2.11 '67.031

•• ft.80 20.486 800 '.1" ".OS8 '.135 21.00 ,.~ '8',35' lO.n "'''.836
20 '.10 1.881 A .... t ••, 7.683 t.'u 7.1& 0.• '17.30' I.U '.&.'88
21 1.00 ',23' N ..., '.401 7."" ',Ot3 7.83 0.•3 .'O.tol US8 n7,221
U to.eo .0.J04 0

..5 2.031 t2.ue '.133 n.1t '.4' tJ4,3'3 J.15 t31.040
Z3 15.88 13.43' .t 3.231 ,e.8ee '.088 t'.83 '.03 t".'U '.11 ''''.141J. 18.10 .2,117 A 7M 2,tI08 t.,3..3 'ss 1&.36 -0.1& -t"."" 3.28 '&8,642
26 1&.• u ..,,. n 745 ',••4 '''.'43 101 1".11 ".4' -'2&.&73 3.31 '&8,077
2ft ".110 '0.328 815 3.123 13.54' '.t48 '3.'2 t.7I '''.817 3.• t83.4'8
21 ".00 '0.3IM D 812 '.121 t3,5U lOt 13.4' ·'.It ·U8.0I5 ".&2 .n,8tl
28 1.60 8.0'0 t.0I3 •••11 7.30t .,311 7.2' '.7' '30.118 '.tl no,,.,
21 '.10 ',173 725 '.102 I •• " 81. '.81 ".24 ·tlt,388 2.07 135.107
30 '.10 8.1'" 757 1.4" 7.'13 .tt 7.... -0.12 ,''',451 t .• t3l.t08
31 t8.00 I .. eoo ~ 12& 2.7" 175e. t.098 17.&3 '.S3 Ut.307 ,..• "t.l00

a'et. 310.eo 338.'83 ... 75.126 412.008 t.055 411." 10.6' '373.'4" "'.61 "."':J.ln
"
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IMPACT ON THE NUMBER AND COSTS
OF COURT SERVICE UNIT l\IEDIATORS



TABLE 32

IMPACT ON COURT SERVICE UNIT MEDIATORS
NUMBER OF MEDIATORS AND COST
ASSUMING 28% OF DIVORCE CASES GO TO MEDIAnON

1 Z 3 4 6
CircuIt Total Estimate of Number of Colt

Concluded Contested Mediators of Required
Divorce Divorce ReQuired Medi8tors

(Less Purged) ene, 8t 125 e.u
'99' CCoI2 x .28) ...,V..,

lCoI3I1ZS)

, 806 226 1.81 169,690
2 2,791 781 6.25 t241.321
3 551 154 1.23 .47,642
~ 1,270 356 2.84 .,09,B09
5 "7 125 1.00 138,649
6 474 133 1.06 '40,984
7 ',080 302 2.42 '93,381
8 .622 174 1.39 '53.781
8 898 251 2.01 1",645
10 554 155 1.24 147,901

" ~03 113 0.90 134,845
12 1.131 317 2.53 t97,791
13 917 257 2.05 179,287
14 1,136 318 2.54 198,223
15 1,150 322 2.58 199,434
16 891 249 2.00 177,039
17 896 251 2.01 194,855
18 747 209 1.67 '79,081
'9 3,491 877 7.82 .369,573
20 668 187 1.50 '70,718
21 520 146 1.16 '44,961
22 777 218 1.74 '67,183
23 ',250 350 2.80 "08,080
24 878 274 2.19 '84,562
2S 942 264 2." 181.449
26 ',268 355 2.84 "09,636
27 1.1'5 312 2.50 196,407
28 495 139 1." '42,800
29 605 169 1.36 '52,311
30 669 159 1.27 '49,198
31 ',024 287 2.29 "08,405

State 30,466 8,530 68.24 $2,766,641·

Mediators' Cost (DYFS) A ltudy conducted in Fairfax Circuit Coun indietted that
Statewide I $38,600 28% of divorce cuel are contested.
Northern Va.' $47,261

MEDIATR2.X1.S
4S



TABLE 33

IMPACT ON COURT SERVICE UNIT MEDIATORS
~

NUMBER OF MEDIATORS AND COST
ASSUMING 12.3% OF DIVORCE CASES GO TO MEDIATION, 2 3 • &

Circuit Total Estimate of Nu....'ot Colt
Concluded Contattd Mediators of ReQuirad

Divorce Divorce Required Mediatol'l
(Lus Purged) Call .,25 eas..

'991 ICoI2 Jl .'23) ParY..,
eSee Note Below) (Col 31125. (Set Below)

, 806 89 0.78 '30.614
2 2,791 343 2.75 "06.009
3 551 68 0.54 .20,828.- 1,270 156 1.25 148,238
5 "7 55 0.44 "6.978
6 474 58 0.47 "8.004
7 ',080 133 1.06 141,021
8 622 " 0.61 '23,625
8 898 "0 0.88 '34,108
10 554 68 0.55 '21,042
11 403 50 0.40 115,307
12 1,131 139 1.11 142,858
13 917 "3 0.90 '34,830
'4 1,136 '40 1.12 143,148
15 1,150 14' 1.13 '43,680
16 891 110 0.88 '33,842
17 896 110 0.88 141,668
18 747 92 0.74 '34,739
19 3,491 429 3.44 "62,348
20 668 82 0.66 '31,065
21 520 64 0.51 119,751
22 777 86 0.76 129,512
23 1.250 154 1.23 $47,478
24 878 '20 0.16 '37,147
25 842 "6 0.13 '35,778
26 1.268 . 156 1.25 '48,162
27 1,115 137 1.10 142,350
28 495 " 0.49 118,801
29 605 74 0.60 '22,879
30 569 70 0.56 '21,612
31 ',024 126 1.01 1.7,621

State 30,466 3,747 29.98 .1,215,346

Mediators' Cost CDYFS) . A=ording to • rendo", ••",,11 of cu•• 1ft VirgiN..... Circuli e..t

Statewide $38,600 in October. '892. '2.3~ of thor.......... contMted. a.ft ....
Nonhem V $47,261 I.fteant••~d..... s.•~ were ..tded ..........

MEDlATOfUCLS
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CIRCUIT COURT JUDGESHIPS
V.ml! Ciraait StudaTel 11.m2 State Urban I Rural Stud.reI

Number orJud2eshms Avoided 24.79 24.08
Cost Avoidance S3~403.585 S3.306.031
SecTable 11.

J&DR DISTRICT COURTJUDGESHIPS
'VIiD2 District Studarel lJaiD2 State Urbul Rural Studard

Number arAdditicma1
Judgeshi~ Needed 2•.17 23.15
Cost Avoidance 13.127,514 $2.999.176
Sec Table 17.

CIRCUIT COURT CLERKS
lJsiD2 Cirtllit Swadard

Number or Clerks A'YOicJed 96.20
Cost Avoidance $2.123.300
Sec Table29.

J&DR DISTRICTCOURTCLERKS
VUI the Penouel t11iD1

Third Quartile Studard District $taadard
Number or AdditioDaJ CIab
Needed 20.59 .9.59
Cost Increase S373.1~ $1.613,992
Sec Table 31.

COURT SERVICEUNIT MEDIATORS
Assumin! 12! Cases Per Year Per Mediator

AssumiDI%I¥. or Di\'Ort.e Cues Are AJsumiD& 11.3% or DivorceCues Are
CoDlesced aDd GoToMediad. CODtested ud GoToMediad.

NumberorAdditicma1
Mediators Needed 61.24 29.98
Cost Increase S2.'66~641 51.215.346
SC:e Tables 3l1DC133.
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REVENUE PROJECTIONS FOR
PROPOSED INCREASES IN FILING FEES .



TARlE 34
"

lit-

DISTRICT COURT FILING FEES AND REVENUE PROJECTIONS
FOA PROCESSINO FEE INCREASES OF .1, .2, AND .3

Process'"g
c•••• Proce.ll", DEJF CHMF Other Tot.1 Fee Revenue.

Ca•• Type 1991 Fee Fe, Fee FH' Add On. 1991

Olstrl~ Crlmln.1 471.250 122.00 12.00 12.00 14.00 15,898,407
District TraHIc 1,633.440 122.00 12.00 12.00 14.00 "9,144.804
DistrictCIvil 1,108.129 112.00 12.00 12 fl.w lIbl '8.00 '9,814,830
Totll 3,212.81' I o.he, Addl"...... F... I 12 'leg Aid' 135,258,041

PROJECTIONS OF REVENUE GENERATED BY INCREASING PROCESSING FEESBY., :; ,,' ',' I · ....1:· ,If I. :J-: tt'. -'.. . .;! I' = • e ..» .: 'I

Crimina' Ca••• lr.HIe CIIS•• CivilC•••• TOTAL

CIS'. Cas•• CIS.'
'ercent Addltlon.1 Perc.nt Addltlon.1 Percent Addltlon.1 Additional

FlIe.I Ve., Ching_ Revenue Ching. Revenue Ching. Revenue Aev.nue '

FV92 &.85" 1300,901 4.72" 11,033,803 &.74" ",037,773 '2,312.477
FY93 3.70% 1312,020 4.04" 11,07&,&85 8.68" ",105,873 12,493,451
FYt4 3.26" 1322,163 3.8'" 11,114,434 8.22" ",174,815 12,81',202
FYIS 3.00" '331,804 3.79" ",1&8,818 &.91~ ",243,991 12,132,413
FY98 2.99" 1341,741 3.23% 11,193,828 &.48" ",312,144 12,847,813

PROJECTIONS OF,REVENUE GENERATED IY INCREASING PROCESSING FEES BY IZt .:~ ,', "',! '" ·,:tr.l!..r..:~,;:;t"_,,, .\'·'·li'J'!~,,:1 ' 1.,' 'I,' 0'·" -,

Criminal C•••• 'refflc C•••• Chi C.... TOTAL
·C•••• elSel C••••
Percent Addlttonal Perclnt Addltlonll Percent Addition" Addltlonll

FlacaIY.., Chlnge Aevenue Chinge Aevenue Ch.nge R.venue Revenue

FYt2 1.85" 1801,802 4.72" t2,087,80& &.74'- .2,071.148 1.,744,953
FV93 3.70" 1824,039 4.04" 12,1&1,129 8.&8" 12,211,748 1.,988.91&
FY94 3.2&" '844,308 3.81" t2,228,888 8.22" 12,349,230 15.222,404
FYBS 3.00" 1883,807 3.79" 12,313,237 6.91" '2,487,982 1&,484,828
FY98 2.99" 1883,481 3.23" 12,387,858 &.48" 12,824,289 '6,895,628

.MeTt.Jell



TABlE 34 (Continued'

PROJECtJONS.;:OI7:~.REVENUE:OENERAtEO;:B'l:: .•NCREASING·.PROCESSINQ.:FEES.8Y;~~ .•3::MjtgNNj;it;~:jttht:H:M:HWtM&itJjM;f§;f%Htt::f~::}}};t:};~4·~r~::),:~tf:;;}:.
Criminal c•••• Traffic C•••• CIY. C•••• TOTAL

CIS" C.s•• eIS'S
Percent Addition.' Percent AddItion.' Pereent . Addftfon.' Addition.'

Flael'V,. Chlngs nevenue Chlnge Revenue Chin... Revenue Rey,nue

FV92 &.85" 1902,703 4.72" 13,101,408 &.74" .3, t 13,319 '7,117,430
FV93 3.70" 1938,059 4.04% '3,228,694 8.68% 13,317.820 '7,480.372
FY94 3.25" 1968,459 3.81" 13,343,302 8.22" 13,523,844 '7,833,805
FY95 3.00" 1995,41 t 3.79" 13,489,855 &.91" 13,731,974 18,191,239
FV98 2.99" 11,026,222 3.23" 13,681,784 ·&.48" '3,938,433 18,643,440

REVIEW:~;Of1jREV.ENUE::pnOJECTIONS.~{~~~Mltf~~MM:~:Mm:~:t#t:W;W~:;;~:~jHm~j:;~t~lN~i~;~&W@t~:::

.1Incr•••• fZ 1nc'•••1 t3Incr••e

Addltton.' Addltlonl' Addition••
FlICaI V•• nevenue Revenue Revenue

FY92 12,372,477 14,744,9&3 ",117,430
FY93 12,493,451 14,988,91& '7,480,372
FY94 12,81'1,202 1&,222,404 11,833,80&
FY95 12,732,413 1&,484,828 '8,197,239
FYI& 12,841,813 '&.895,828 '8,&43,440

~ US:\FAMC1t •XLI
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