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MEMORANDUM
TO: The Governor
and
General Assembly of Virginia

1t is my pleasure to transmit to the Governor and members of the General Assembly the
Report on the Family Court Pilot Project by the Judicial Council of Virginia. This report has
been prepared in accordance with § 20-96.2 of the Code of Virginia.

For more than forty years, both the judicial and legislative branches of government have
been concerned about the handling of family law matters in the courts. This was highlighted by
the passage of legislation by the 1989 General Assembly directing the Council to establish an
experimental pilot family court project. The extensive evaluation of the project conducted during
the past year provides ample evidence of the need for improvement in the manner in which
family law matters are handled in the courts. Based upon the results of this project, the Council
believes that the time for study is over. Thus, we are recommending for your consideration
during the 1993 Session legislation to create a comprehensive family court in Virginia. The
Council’s proposal for the structure, funding and staffing of the family court is set out in this

Report.

The proposed restructuring of family law matters in the courts will provide better service
to children and families. This court reform can be achieved with the expenditure of a reasonable
amount of money which can be generated without drawing upon existing revenues or unduly
burdening anyone. I am not an advocate for frequent change, but when the case for change has
been made, when it is compelling, when the course is clear, we do less than our duty if we fail
to press for the change with all our energies. In my view, this is such a situation, and I hope
that you will join me in supporting the creation of a Family Court in Virginia.

s A S

Harry L. Carnco Chief Justice of Virginia
Chairman, Judicial Council of Virginia

HLC/ed
Eng:losure
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EXECUTIVE SUMMARY
Introduction

For over forty years, the judicial and legislative branches of government have been
concerned about the handling of family law matters in Virginia’s courts and have debated
whether a court which has jurisdiction over all family controversies would better serve our
citizens. Numerous studies have been conducted by both the General Assembly and the Judicial
Council of Virginia regarding the adjudication of family matters.

The 1989 Session of the General Assembly enacted legislation which directed that the
Judicial Council establish an experimental family court program (Chapter 641, 1989 Acts of
Assembly.) Pilot courts began operating under the program January 1, 1990 and ceased to
accept new family court cases as of December 31, 1991. The Judicial Council is charged by
§ 20-96.2 of the Code of Virginia with the responsibility of reporting “its findings conceming
the impact of the experimental family court program on the Commonwealth’s judicial system by
December 31, 1992, to the Governor and the General Assembly.” This report by the Judicial

The enabling legislation for the Family Court Pilot Project placed jurisdiction and
responsibility for child and family-related court issues in one court, a family court. The pilot
family courts were authorized to hear not only all cases normally within the jurisdiction of the
juvenile and domestic relations district courts but also suits for annulling or affirming a marriage
and for divorce that were referred to them by the designated circuit courts. The designated
circuit courts were required to refer to the family courts no less than 20% nor more than 50%
of all suits for annulment or affirmation of a marriage and for divorce filed in the circuit court.
The addition of divorce suits to the jurisdiction of the juvenile court which is traditionally
charged with responsibility for child and family-related cases provided an opportunity in the
family court to consolidate related family issues.

Final orders of the family court were appealed on the record to the Court of Appeals in
any case involving a suit for annulling or affirming a marriage and for divorce, custody,
visitation or civil support of a child, spousal support, and termination of residual parental rights
and responsibilities as well as enforcement or modification of circuit court orders pursuant to
§ 20-79(c). This statute excluded the use of de novo appeals to the circuit court for the pilot
family courts in these specified case types.

As required by law, the judges who served as family court judges were drawn from both
the circuit court bench and the juvenile and domestic relations district court bench. They
represented both urban and rural areas of the Commonwealth. One characteristic common to
the judges who served on the family court bench was their special interest in child and family
legal issues. The use of commissioners in chancery by the family courts was prohibited.



Project Findings and Conclusions
As set forth by the Judicial Council, the mission of Virginia’s judicial system is:

“To provide an independent, accessible, responsive forum for the just
resolution of disputes in order to preserve the rule of law and to protect
all rights and liberties guaranteed by the United States and Virginia
Constitutions. "

The ability of the courts to provide effective access to justice, to afford a quality resolution of
disputes, and to instill in the public confidence and respect for the courts is essential to achieving
this overall mission. The performance of the pilot courts in better serving troubled families is
analyzed relative to these themes. The report also addresses problems with the curreat court
structure and procedures in family law cases which detract from accomplishing this mission.

Effective Access to Justice

A judicial system which provides the opportunity to resolve disputes without undue
hardship, cost, inconvenience or delay establishes the basis for effective access to justice by all
persons. In practical terms for family law disputes, this means that a citizens’s ability to gain
access to the court is assisted by simple procedures; that the judges and other court personnel
are courteous and responsive to the public; that legal services are available for the poor and
those of modest means; that court fees for access to and participation in its proceedings are
reasonable for the matter before the court; that the court has before it at the time the citizen
appears all relevant issues requiring resolution; and that the responsibilities of the court are
discharged in a timely and expeditious fashion.

® The procedures and structure of the court system that adjudicates family law cases need
to be as simple as possible to be accessible to a broader range of the public and to accommodate
litigants who use the courts without the benefit of legal counsel. The family courts were rated
by the litigants as being the most user friendly when addressing sensitive family and child issues.

o The court system should seek to reduce the overall cost of litigation by making it easier
to handle uncontested family matters, by providing uncomplicated procedures to handle simple
family disputes, by establishing alternative methods for resolving appropriate cases, and by
limiting the use of decisionmakers outside the court system which require litigants to pay
additional legal costs.

o Families involved in a divorce suit are often also involved in one or more related cases
before the juvenile court. In order to avoid fragmentation in the judicial system’s resolution of
multiple family problems, a comprehensive approach to family law cases must be developed.

o Limiting the length of time required to resolve emotionally charged family issues and
bringing to a conclusion litigation which can have a detrimental impact on the children and
adults involved is essential to the performance of a quality system of justice. The family courts
were rated by the litigants most positively in all instances with regard to the timeliness of the
conclusion of their divorce cases.
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Quality Resolution of Disputes

Resolving disputes is the basic function of a court system. The challenge is to perform
this task in such a way as to resolve disputes fairly and with a high quality of justice. In order
to accomplish this task, especially in the area of family law, the courts should seek to resolve
disputes rather than simply decide cases. The expectations of a family bringing its legal
problems to court include a judicial system which is sensitive to the psychological impact on the
parties of the litigation; which consolidates all cases related to that family; which is fairly and
professionally administered; which provides finality to the court’s decisions; and which treats
all similarly situated litigants uniformly. Integration of these principles in the court system’s
structure and procedures should contribute to the quality resolution of disputes.

¢ Judicial resolution of family disputes must be comprehensive, provided quickly and
delivered with a degree of certainty that permits families to reestablish stability for their
children. The family courts received the most positive ratings from the litigants on issues
concerning the psychological impact of the proceedings on the family.

e Since at least 20% of divorces have other related cases in the juvenile court, the
consolidation of all family matters is critical to the judicial system’s ability to provide a quality
resolution of family disputes. All facts germane to the family situation need to be available to
the court and be presented by the lawyers, witnesses and parties without the necessity of
duplicative proceedings. The goal should be to assure that the greatest possible amount of
information is in the hands of the decisionmakers.

¢ In family disputes, when the focus should be on reorganizing the family unit and on
reestablishing stability, especially when children are involved, the court system’s procedures
should provide the disputants a role in determining a mutually acceptable settlement of the issues
in dispute.

e A court which uses only judges trained in family law and in the related aspects of
family dysfunctioning will enhance professional excellence in decisionmaking and provide the
highest quality resolution of disputes. Litigants expressed significantly greater satisfaction with
the overall processing of their divorces in family court.

e Providing an appeal de novo in family law matters allows the adversarial process to
protract already emotionally charged issues and to delay the restoration of the reorganized family
unit. These cases should be tried on the record so that the litigants and their children can adjust
their relationships and resume their lives without the fear of another court reordering the scheme
of things. '

Public Confidence and Respect for the Courts

In order for the court system to fulfill its mission of preserving the rule of law, courts
must maintain the respect, confidence and trust of the public. How well a court system performs
in providing effective access to justice and a quality resolution of the disputes before it will
determine whether the public has confidence and respect for the system. The deference accorded
to courts stems not only from their actual performance, but also from how the public perceives
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justice to be done. A court which offers effective, responsive and appropriate methods for
resolving disputes, which functions fairly, and which demonstrates that its decisions have
integrity will not only afford a quality resolution of disputes but will earn the trust and
confidence of the public.

e Litigants in the family courts consistently rated their court experiences more positively
on questions reflecting their satisfaction with the court process and their case results, their
assessment of the quality of justice which they were afforded and on the psychological impact
of the proceedings on themselves and, where applicable, their children.

e The family courts, in particular as they operated with the juvenile court judges,
performed more satisfactorily and earned greater respect and confidence than the courts which
traditionally adjudicate family law matters, according to the project participants.

o The pilot project findings suggest that in family law cases the public wants courts which
provide courteous assistance to citizens using the courts; which affordably and efficiently process
the cases before them; and which have judges who are trained in family law and sensitive to the
psychological and emotional impact of the litigation they hear. '

Rg;;rhmgndag’ms

Based on the project’s findings and conclusions, recommendations are offered to improve
the current methods of adjudicating child and family-related cases in Virginia. These
recommendations are intended to be viewed as guiding principles which should be incorporated
in the structure and procedures of Virginia’s court system,

1. There _should ne tri urt which h mprehensive jurisdicti il

and family-related legal issues.

2. Wherever possible, the adv rial nature of our I
in the resolution of family law confli hould be redu Lit hould h

available dispute resolution methods which reduce hostility, address the

nderlyin uses of the dispute mo ration mmunicati

restore a sense of control to the parties.

3. The use of commissioners in chan in_family law ma houl limi
and ultimately abolished.

4. Trial- court decisions in child and family-related cases should be appealed on the
record as a matter of right to the Court of Appeals. The right of a trial de novo
on appeal in such cases should be abolished. »

5. A_comprehensive court which adjudicates all family law cases should be easily

accessible, affordable, user friendlv and expeditious for all who desi
required to use if.
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The Judicial Council proposes to implement the six recommendations arising out of the
Family Court Pilot Project through a series of actions. These actions address revising the
current court structure and its procedures; planning and providing for the necessary personnel
and financial resources; and funding improved services for the families and children who come
before the courts.

1. Court Structure. The principles of the Judicial Council’s recommendations should be
implemented by transferring from the circuit court to the juvenile court jurisdiction over family
matters. The juvenile and domestic relations district court would be renamed the Family Court.
Juvenile court judges and the clerks and personnel currently in the juvenile court clerks’ offices
would serve in the Family Court, after appropriate training to be provided by the Judicial
Council of Virginia.

The Judicial Council will pursue amending the Rules of the Supreme Court of Virginia
to provide for the appropriate conforming changes necessary to effect the Family Court.

2. Personnel and Financial Resources. The expanded jurisdiction of the new Family Court
will require additional family court judgeships, clerks’ office positions and mediators. A
financial impact study conducted by the Office of the Executive Secretary of the Supreme Court
shows that the required new resources would cost approximately $7.5 million annually. It is
proposed that revenue be generated to offset these costs by a $3.00 increase in district court
filing fees in civil cases and processing fees in traffic and criminal cases.

Several important assumptions were made in determining the estimated annual cost of the
new family court system. No reduction in circuit court judgeships or in employees in the circuit
court clerks’ offices is proposed. The loss of the domestic relations workload will allow circuit
court judges to return to a manageable caseload similar to that experienced ten years ago. It
should also slow future growth of the need for new circuit court judgeships. Similarly, it has
long been acknowledged that circuit court clerks’ offices have been understaffed to handle their
workload. Maintaining their current position levels will permit these clerks to more effectively
process circuit court cases, provide better service to the public, and slow the need for new
positions in the near future.



It is projected that approximately 25 new Family Court judges and 90 new court
employees will be needed for the Family Court. Approximately 68 mediators will be required
on a statewide basis to provide the capacity to have mediated any contested civil matter in the
Family Court where the parties so agree.

3. Timeframes for Legislative Action and Local Plans. Legislation will be introduced in the
1993 Session of the General Assembly to implement the recommendations of this report with an
effective date for the Family Court structure of January 1, 1995. To prepare for the statewide
system of Family Courts, several steps should be taken.

During 1993, the Chief Circuit Court Judge and Chief Juvenile and Domestic Relations
District Court Judge should be required to develop jointly a plan for establishing a Family Court
in their circuit. This planning process should involve the Circuit Court Clerk, Juvenile Court
Clerk and Court Service Unit Director, interested members of the local bar and others concerned
with better court service to the community. This effort would be supported by the Office of the
Executive Secretary. Each circuit’s plan should address the need for new judges, court
personnel, equipment and facilities and relevant issues in the transition to the new court. These
individual implementation plans will provide a vehicle to ensure that all resource and procedural
issues are covered.

These plans would be submitted to the Judicial Council during the fall of 1993. The
Council would then make recommendations to the 1994 Session of the General Assembly based
on the circuit plans and include relevant fiscal needs in the 1994-1996 budget for the judiciary.
It is proposed that the previously referenced fee increases become effective July 1, 1994, to
permit the funding of needed personnel and the provision of training during the first six months
of the fiscal year. The new Family Court system would then be staffed and ready to operate
fully on January 1, 1995.
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INTRODUCTION

For over forty years, the judiciai and legislative branches of govemment have been
concerned about the handling of family law matters in Virginia’s courts and have debated
whether a court which has jurisdiction over all family controversies would better serve our
citizens. Numerous studies have been conducted by both the General Assembly and the Judicial
Council of Virginia regarding the adjudication of family matter:.

A 1982 issues survey conducted by the Office of the Executive Secretary of the Supreme
Court of Virginia revealed that survey respondents ranked the creation of a family court system
as the single change they would most like to see implemented within the judicial branch.
Judicial Council of Virginia, The 1983-1 hensive Judicial Plan, 20 (1983). The
Chief Justice of the Supreme Court of Virginia and the Judicial Council responded by
establishing the Committee on Adjudication of Family Law Matters in 1983. This group
catalogued the deficiencies and strengths of the current system in dealing with the adjudication
of legal problems of families and ranked the deficiencies according to their severity. The
Committee then considered a variety of alternative court designs and the capacity of the various
designs to address the problem areas noted.

The Judicial Council acted upon the 1985 report of its Committee by authorizing
statewide public hearings during 1986 on the report’s findings and recommendations. The
following year after considering the study report and the results of th:z public hearing process,
the Judicial Council recommended the establishment of a family court pilot project. The purpose
of the pilot project was to determine whether consolidating the jurisdiction of family law matters
into one court would prove preferable to the present division of jurisdiction.

The 1989 Session of the General Assembly enacted legislation which directed that the
Judicial Council establish an experimental family court program (Chapter 641, 1989 Acts of
Assembly, contained in Appendix G of this report). Pilot courts began operating under the
program January 1, 1990 and ceased to accept new family court cases as of December 31, 1991.
The Judicial Council is charged by § 20-96.2 of the Code of Virginia with the responsibility of
reporting "its findings concerning the impact of the experimental family court program on the
Commonwealth’s judicial system by December 31, 1992, to the Governor and General
Assembly.” This report by the Judicial Council fulfills this statutory mandate.

Traditional Court Structure and Processes

The juvenile and domestic relations district court has jurisdiction over most child and
family-related cases in Virginia. (See § 16.1-241, Code of Virginia.) This jurisdiction is
concurrent with and not exclusive of the circuit courts in matters of child custody, visitation,
support and termination of parental rights and responsibilities. All parties subject to a juvenile
court order may appeal the decision to the circuit court. Cases appealed to the circuit court are
heard de novo or from the beginning. An appeal de novo constitutes a second trial on the issues



before the court. The parties, the Commonwealth’s Attorney or the circuit court judge may
request a trial by jury in the circuit court. When hearing juvenile court cases on appeal, the
circuit court has the same power and authority as the juvenile court.

The circuit court is the trial court of general jurisdiction in Virginia and has jurisdiction
over suits for divorce, for affirmation or annulment of a marriage, separate maintenance, change
of name and adoption. (See §§ 20-96, 8.01-217 and 63.1-221, Code of Virginia.) Under
certain circumstances, when a suit for divorce has been filed in a circuit court in which custody,
guardianship, visitation or support of the parties or spousal support is raised by the pleadings,
the juvenile courts are divested of the right to enter any further decrees or orders. (See § 16.1-
244, Code of Virginia.)

Circuit courts are authorized to refer suits for divorce to commissioners in chancery.
(See § 8.01-609, Code of Virginia). Commissioners are attorneys in private practice who are
appointed by the court as quasi-judicial officials. They make written findings on the grounds
for divorce and on child custody and support, property division and spousal support. Over
three-quartcrs of the circuit courts in the Commonwealth use, to some degree, commissioners

in chancery for divorce cases. General Information Relating to the Courts Within Each Circuit
Di in Virginia 1991.

Jury trials are available in the circuit court in equity matters on a limited basis but are
rarely used. (See § 8.01-336, Code of Virginia.) Appeals of domestic relations matters from
the circuit court are taken to the Court of Appeals on the record as a matter of right.

Pil urt Structure and u

The enabling legislation for the Family Court Pilot Project placed jurisdiction and
responsibility for child and family-related court issues in one court, a family court. The pilot
family courts were authorized to hear not only all cases normally within the jurisdiction of the
juvenile and domestic relations district courts but also suits for annulling or affirming a marriage
and for divorce that were referred to them by the designated circuit courts. The designated
circuit courts were required to refer to the family courts no less than 20% nor more than 50%
of all suits for annulment or affirmation of a marriage and for divorce filed in the circuit court.
With the addition of these three case types to the family court’s jurisdiction, adoption is the only
major traditional family law matter which was outside the family court’s purview.

Either party to a divorce, annulment or affirmation suit filed in the circuit court had the
right to object to the referral of the case to the family court. Upon the receipt of a written
objection to the referral, the case was returned to the circuit court and handled according to
traditional case processing methods. In the "Survey of Lawyers" found in Appendix C of this
report, 25% of the total sample of lawyers surveyed reported that they had objected to at least
one of their cases being referred to the family court, while 75% indicated they had never
objected to a referral. Information gathered from the Family Court clerks indicates that the



number of objections by lawyers significantly decreased after the first few months of the two-
year project.

The addition of divorce suits to the jurisdiction of the juvenile court which is traditionally
charged with responsibility for child and family-related cases provided an opportunity to
consolidate related family issues in the family court. The policies established by the Judicial
Council for the Family Court Pilot Project specified that every effort should be made by the
family court clerk’s office and court service unit personnel to assure that all cases which
concerned family members who were involved in divorce complaints be tried by the family court
judge. The category of “related cases” comprises those matters in which a child or spouse who
is involved in a divorce, custody, visitation, support or termination of parental rights case before
the court is also involved in another child-related or family case in the court’s jurisdiction.
These related cases may involve custody, visitation or support, child in need of
supervision/services, delinquency, spouse abuse, aduit or juvenile intra-family criminal offeases
and child abuse or neglect.

The jurisdiction over appeals of cases before the family court as established in § 17-
116.05:5 of the Code addresses a major issue surrounding the handling of family law cases in
Virginia. Final orders of the family court are appealed on the record to the Court of Appeals
in any case involving a suit for annulling or affirming a marriage and for divorce, custody,
visitation or civil support of a child, spousal support, and termination of residual parental rights
and responsibilities as well as enforcement or modification of circuit court orders pursuant to
§ 20-79(c). This statute excludes the use of de novo appeals to the circuit court for the pilot
family courts in these specified case types.

As required by law, the judges who served as family court judges were drawn from both
the circuit court bench and the juvenile and domestic relations district court bench. They
represented both urban and rural areas of the Commonwealth. One characteristic common to
the judges who served on the family court bench is their special interest in child and family legal
issues. The use of commissioners in chancery by the family courts was prohibited. The courts
and judges who participated in the Family Court Pilot Project are described later in this report
in "Background on the Participating Courts.”

udici uncil Direction for the Proj

In the spring of 1989, at the request of the Judicial Council of Virginia, the Chief Justice
appointed the Family Court Pilot Project Advisory Committee to oversee the project and be
responsible for an evaluation of the effort. The Honorable Robert W. Stewart, Judge, Norfolk
Circuit Court, was designated chairman of the Committee. The group was comprised of judges
and clerks from juvenile and domestic relations district courts and circuit courts, the Chief Judge
of the Court of Appeals of Virginia, members of the Senate of Virginia and the House of
Delegates, the Coordinator for Interagency Cooperation of the Department of Mental Health,
Mental Retardation and Substance Abuse Services, a director of a juvenile court service unit,



and a law professor with expertise in the juvenile justice systern who was project director of the
Judicial Council’s Committee on Adjudication of Family Law Matters.

During the course of the project, the Advisory Committee’s work was delegated among
four different subcommittees. The Subcommittee on Forms and Procedures chaired by the
Honorable Roy B. Willett, Judge, Roanoke City Circuit Court, functioned during the summer
and fall of 1989 to develop the new forms, policies and procedures which would be used by the
family courts. The Subcommittee on Evaluation, chaired by the Honorable Frederick P.
Aucamp, Judge, Virginia Beach Juvenile and Domestic Relations District Court, began working
in the summer of 1989 to establish a plan for measuring the performance of the pilot and control
courts and completed its tasks in the spring of 1992 by the submission to the Advisory
Committee of a draft report evaluating the pilot project.

The task of the Subcommittee on Training was to develop a curriculum to be used in
training the judges and court personnel who would serve in the control and pilot courts. This
work was primarily accomplished by Professor Robert E. Shepherd, Jr., T.C. Williams School
of Law of the University of Richmond. In preparation for the operation of the pilot family
courts, a state conference was held in November, 1989, at which over one hundred judges,
clerks and court service unit personnel were trained on the purpose of the project and the
policies and procedures to govem the pilot courts. Subsequent to this state conference, local
training sessions were held by the judges and clerks of the ten participating courts for members
of their local bars to promote an understanding of the pilot project and a consistent philosophy
and procedures for family law cases in the pilot courts.

In the summer of 1991 as the conclusion of the project on December 31 approached, the
Subcommittee on Wrap-Up Procedures, chaired by Judge Roy B. Willett, was appointed. This
group developed forms, policies and procedures to assist the judges, clerks and members of the
bar in concluding cases in the family courts. This work was completed late in November of
1991. Lists of the membership of the Advisory Committee, of each of its Subcommittees and
of the Project Staff can be found in Appendix G of this report.

During fiscal years 1990-1991 and 1991-1992, the Family Court Pilot Project was
supported in part by funding from the Virginia Department of Criminal Justice Services through
the Juvenile Justice and Delinquency Prevention Act. The first year grant funded the
development of an evaluation plan for the pilot project in the amount of $13,920. The second
year grant provided $37,562 to implement the evaluation plan. No funds were appropriated by
the General Assembly for the establishment of the pilot courts or for their evaluation. The
comprehensive assessment of the pilot and control courts’ operations made by the Family Court
Pilot Project Advisory Committee would not have been possible without the financial support
of the Department of Criminal Justice Services.

The Committee was also ably supported in its work by assistance from staff pf the
National Center for State Courts and faculty at the University of Virginia and Virginia
Commonwealth University.



The Family Court Advisory Committee submitted its final report to the Judicial Council
‘on June 23, 1992. Shortly thereafter, nearly 1000 copies of the Committee’s report were
distributed throughout the Commonwealth to all judges and clerks, the presidents of all local bar
associations, other interested members of the bar, child and family advocacy groups and any
other state, local and private organization officials who could be identified as interested in the
project’s results. Comments on the report were solicited by the Chief Justice of Virginia in an
accompanying letter through September 1, 1992. Numerous bar, judicial and other interested
organizations endorsed the report and its recommendations during this comment period. The
comments received during this period as well as the report and its recommendations were
carefully considered by the Judicial Council.

On November 16 and 17, 1992, a Symposium on Children, Families and the Courts was
held in Richmond. Among the participants were representatives of child and family interest
groups, lawyers noted for their work in family law, local government officials, members of the
General Assembly and the judiciary. The purpose of the Symposium was to: (1) present the
needs of children and families in crisis as they relate to the court system; (2) set forth the
problems the courts currently face in providing effective service to families; (3) discuss with the
participants the findings and recommendations arising out of the experimental family court pilot
program authorized by the General Assembly of Virginia; and, (4) to develop strategies for
implementing the changes necessary to provide a court system more capable of serving the needs
of children and families. The Symposium participants indicated general support for the concept
of a family court at the conclusion of the two-day meeting.



THE EVALUATION PROCESS

Integral to the implementation of the pilot family courts was the design of an evaluation
process to measure their performance and that of the control courts. With the establishment of
the pilot project, Virginia is poised to make major policy decisions about how the courts will
respond to family disputes in the future. An adequate basis of information had to be developed
from which conclusions about the pilot and control courts’ two-year operations could be reached.
The evaluation process was designed to be objective, credible and inclusive of all viewpoints
involved in the project.

To attain the goal of accurately and fairly communicating the results of the project,
several activities were undertaken. The first step was to determine the nature of the information
which needed to be collected during the operation of the pilot courts; the relevance of the
information to the problems being addressed in the current court structure and process; and the
appropriate sources from whom this information should be sought. The next step was to design
the necessary data collection instruments and the procedures for disseminating, completing and
returning the instruments for analysis.

Data Sheets

The Subcommittee on Evaluation of the Family Court Advisory Committee, chaired by
Judge Frederick P. Aucamp, began this work in the summer of 1989. The first task it
completed as part of the evaluating process was to develop a data sheet to be used in collecting
information through the courts on every designated case type tried in the pilot and control courts.
The assistance in this effort of Dr. Victor E. Flango at the National Center for State Courts was
invaluable. The use of this data sheet began with the inception of the pilot project on January 1,
1990 and forms the foundation of much of the pilot project analysis. A detailed accounting of
the data sheet findings as well as a copy of the data sheet can be found in Appendix A to this

report.
m

Survey instruments were also designed to assess the impact of the pilot court system on
the project participants: litigants, lawyers, judges, court clerks, and juvenile court service unit
directors. Included in each of the surveys were inquiries intended to determine whether the pilot
process had solved or ameliorated the problems in the present system and whether, in the
opinion of the respondents, the pilot courts had been administratively efficient. The
Subcommittee was assisted in this work by Dr. Flango from the National Center for State
Courts, Dr. Robert E. Emery from the Department of Psychology at the University of Virginia
and Dr. Arnold L. Stolberg from the Department of Psychology at Virginia Commonwealth
University. Each of these professionals fully participated in the Subcommittee’s deliberations
and ultimately prepared papers which analyzed the data collected on the data sheets or the



surveys of the project participants to whom they were assigned. Their work and copies of each
of the relevant surveys can be found in Appendices A, B, and C to this report.

Because of its complexity and extensiveness, the work associated with the survey of
litigants bears special mention. This survey instrument was designed by the Subcommittee on
Evaluation to collect demographic data about the litigants; to assess their satisfaction with the
legal process, judges and court personnel; and to gauge the psychological impact on their
families of their involvement with the courts. A large sample of litigants was needed to fairly
represent each of the twenty-two participating courts and the four case types (divorce, custody,
visitation and support) from which litigants would be selected. To achieve better results with
this aspect of the evaluation process, a test of the litigant survey was conducted in four pilot
courts to determine the validity of the survey format, its content and the best procedures for
survey distribution and collection. During November of 1990, 700 surveys were mailed to
litigants in Albemarle, Chesapeake, Fairfax and Lynchburg. The responses and the experience
of this test survey process provided useful information in the revision of the survey instrument
and in refining dissemination and collection procedures. Nearly 9,000 litigant surveys were
mailed during 1991 to litigants who had been before the pilot family courts and the control
courts. The response rate, discounting the undelivered surveys, was 33%. These litigants were
randomly selected from the participating courts based on the court and case type information
taken from the data sheets. The number of litigants selected to be surveyed for each of the case
types was based upon their overall frequency in the total sample. The findings of the survey of
litigants and a copy of the survey instrument can be found in Appendix B.

The surveys of the other project participants involved smaller numbers and more easily
identifiable individuals. Lawyers who practice family law in the pilot and control courts, nearly
1,000 members of the bar, were identified by the local clerks of court and mailed surveys. Fifty
percent of the lawyers returned completed surveys. All of the 60 full-time and substitute judges
who sat in the pilot and control courts were given the opportunity in a survey to express their
vxewsaboutmepﬂotprqect The findings of these survey efforts and eoplesofthesurveys can
be found in Appendix C, Lawyers, and Appendix D, Judges, in this report.

During the two-year project, annual meetings were held with the family court clerks to
keep them apprised of the project’s operations and the evaluation effort. The clerks were an
integral part of the data collection effort, and without their support the evaluation could not have
been completed. Each of the 22 participating circuit and family court clerks received a survey.
A summary of their opinions on the project and a copy of the survey can be found in Appendix

E in this report.

The final survey instrument that was developed was mailed to the 10 participating
juvenile court service unit directors who supported the pilot family courts. Appendix F in this
report contains a summary of their responses and a copy of the survey.



Interviews

In addition to the comprehensive survey of all participating judges, interviews were
conducted with each of the 18 full-time judges who sat in the pilot family courts as family court
judges designated by the Judicial Council. The interview process permitted a more in-depth
discussion with these judges of the merits of the family court concept and its demonstration by
the pilot courts. The results of these interviews are summarized in Appendix D to this report.
A meeting was also held with all of the family court judges during August, 1991, to discuss the
operation of the pilot courts and their collective experiences with the experimental effort.

Two additional activities were undertaken late in 1991 to gather data on issues critical
to the project evaluation. Determining whether families involved in divorce are also involved
in other disputes before the juvenile court was one of the principal inquiries of the Family Court
Pilot Project. To effectively address this issue in this report, additional research was undertaken
in each of the ten family courts. A detailed review of a sample of 802 divorces finalized during
the pilot project was conducted to identify related cases of custody, visitation, support, child in
need of supervision/services, delinquency, spouse abuse, adult or juvenile intra-family criminal
offenses and child abuse or neglect. This work was completed in January, 1992. The findings
of this research effort are discussed later in this report and in Appendix A.

The impact on litigants of pursuing 2 de novo appeal in the circuit court after obtaining
a juvenile court ruling with which they are not satisfied is another issue of importance in the
pilot project. De novo appeals were not permitted in the pilot family courts in the covered case
types. To obtain information on the impact of de novo appeals, a survey instrument designed
to compare litigant experiences in the control juvenile courts and the control circuit courts was
sent to 250 litigants involved in appeals of custody, visitation and support cases in Meckienburg,
Roanoke City, Roanoke County and Smyth Juvenile Courts. The results of this survey effort
are discussed in the "Survey of Litigants” in Appendix B.

Numerous meetings were held by the Subcommittee on Evaluation between the summer
of 1989 and the spring of 1992 to design and implement the evaluation process and to analyze
the extensive information collected on the cases, the litigants and other participants involved in
the project. Special appreciation is extended to the members of this Subcommittee and to the
consultants, Dr. Robert E. Emery, Dr. Victor E. Flango and Dr. Amold L. Stolberg, who
donated their time to the project. The comprehensiveness of the data collection effort and the
careful examination of the gathered data would not have been possible without this group’s

guidance and support.



BACKGROUND ON THE PARTICIPATING COURTS

lection of

The localities which participated in the pilot project were selected by the Family Court
Advisory Committee and confirmed by the Virginia Judicial Council. These selections were
based on letters from the local judges of the juvenile and domestic relations district court and
the circuit court who volunteered their participation. In a few cases, requests to participate were
withdrawn when it was determined there would be no additional staff or funds to support the
pilot effort. While the enabling legislation requires only four pilot courts, it was decided to
include all eligible volunteer localities to allow for a broader-based evaluation of the pilot
project.

" Section 20-96.1 of the Code of Virginia requires that the Judicial Council "designate the
circuit court and the juvenile and domestic relations district court within the same city or county
in at least two urban locations and the circuit court and juvenile and domestic relations district
court within the same city or county in at least two rural locations.” This section also requires
that the Judicial Council designate the judges who shall sit as family court judges. It is required
that such designations include at least one juvenile judge from an urban jurisdiction; at least one
juvenile judge from a rural jurisdiction; at least one circuit judge from an urban jurisdiction; and
at least one circuit judge from a rural jurisdiction.

The Judicial Council also was required by § 20-96.2 of the Code to designate two
additional circuit courts, one urban and one rural, which could serve as control courts for
purposes of evaluating the project.

To fulfill these statutory requirements, the localities and courts listed in the following
chart were chosen for the project.



Courts Participating in Pilot Project

Control

Circuit Court I Juvenile Court

Roanoke City Roanoke City
Roanoke County Roanoke County

. The portion of the chart labelled "Pilot" indicates that there were six localities
(Alexandria, Fairfax, Chesapeake, Lynchburg, Loudoun and Albemarie) where the juvenile court
judge or judges sat as family court judges. All cases originating in these six courts involving
custody, visitation, support, termination of parental rights, § 20-79(c) enforcement or
modification, as well as divorce suits referred from the circuit court were heard as family court
matters. Appeals of decisions of the family court judge on any of these cases were made on the
record to the Court of Appeals. These family court judges continued to hear all other cases
normally within the juvenile court’s jurisdiction. :

Also listed under the "Pilot” heading on the chart are four localities (Roanoke City,
Roanoke County, Mecklenburg and Smyth) where the circuit court judge or judges sat as family
court judges. (It should also be noted that effective August 1, 1990, Judge E. Preston Grissom
was appointed to the Chesapeake Circuit Court after having been a juvenile court judge
designated to serve on the Chesapeake Family Court. Judge Grissom continued to serve as a
family court judge from the circuit court, thus making Chesapeake a “"blended” court with
Jjuvenile and circuit court pilot characteristics. To simplify the evaluation process, however,
Chesapeake is counted only as a juvenile court pilot.)
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In these four pilot circuit courts, the circuit court judges designated as family court
judges heard divorces referred to the family court from the circuit court. In addition, they heard
all other family matters related to a referred divorce action which were filed with the juvenile
court; which involved custody, visitation and support; and which were not addressed in the
divorce bill of complaint. Finally, these judges heard other family matters related to the parties
and their children in the referred divorce action. These matters were filed in the juvenile court
and involved delinquency, child in need of services, child abuse, spouse abuse and other similar
matters. These cases involving spouses, parents and children who are also before the court in
a divorce action are referred to as “related cases” in this report.

Control Courts

Control courts are those courts in which traditional case processing methods were used
to handle cases normally within the courts’ jurisdiction. In these courts, information was
collected on cases which were of the same case type as those heard in the family court. This
provided a way to compare cases tried under normal circumstances with the pilot court
processes.

, Each of the courts which participated as a pilot court also served as a control court.
Thus, under the "Control” heading on the chart, the Juvenile Courts in Roanoke City, Roanoke
County, Mecklenburg and Smyth provided information on all custody, visitation, support and
termination of parental cases which were heard by the juvenile court judges and which were not
tried by the family court judge designated from the circuit court. This information provided a
means of comparing pilot family court processes with traditional juvenile court case processing.

As previously stated, § 20-96.2 of the Code requires the designation of two control
circuit courts, one urban and one rural. The circuit courts in Arlington and Pulaski agreed to
accept this responsibility. To provide additional comparative information on the processing of
divorces for the evaluation process, however, each of the pilot localities also served as a control
circuit court. Information was obtained on all divorces filed in these ten localities which were
not referred to the family court. Consequently, there are twelve localities listed as control
circuit courts on the chart.

Particular Local Features

The localities on the chart are characterized as urban or rural in compliance with the
pilot’s statutory mandate. It is recognized that the pilot juvenile court sites designated as rural
and the pilot circuit court sites designated as urban do not necessarily fit traditional rural/urban
labels. These were the courts that agreed to take on the additional workload of the Family Court
Pilot Project and most closely conformed to the required local features.

In selecting the courts to participate in the project, the method of handling divorces by

the local bar and the courts was also considered. Section 20-96.1D prohibits the use of
commissioners in chancery in the family court for referred divorce cases. A balance of courts
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was sought which traditionally refer divorce actions to commissioners and those which do not.
In the courts participating in the project, commissioners in chancery are regularly employed to
hear divorce matters in Alexandria, Arlington, Chesapeake and Fairfax. There were no rural
areas which participated in the project where commissioners were frequently used.

When commissioners are not used, the practice of a court in handling divorces on
depositions as opposed to ore tenus hearings also was reviewed. The full-time judges who sat
in the pilot courts during the project reported in their interviews on the percentage of their
divorce cases which were handled by deposition and those handled with ore tenus hearings. The
judges from the juvenile court pilots were evenly split in their responses: five judges reported
they usually used depositions; five usually used ore tenus hearings; and one employed both
methods equally., Four of the judges from the circuit court pilots generally used depositions; one
usually used ore tenus hearings; and two used a combination of these methods. Three of these
circuit court pilot judges indicated that contested issues are routinely handled with ore tenus
hearings. (See "Interviews of Family Court Judges" in Appendix D of this report, Attachment
D.4, question 13.)

The Family Court Advisory Committee believes that the localities and courts which
participated in the pilot project fairly represent the different areas of the Commonwealth and the
various methods for handling divorce suits in the courts.

Requirement for Circuit Court Pilots

The enabling legislation for this pilot project requires the designation of circuit court
judges as well as juvenile court judges for the pilot courts (§ 20-96.1, Code of Virginia). The
circuit court judges who served in this capacity in Mecklenburg, Roanoke City, Roanoke County
and Smyth and the clerks of both the circuit courts and the juvenile courts in these localities who
administratively supported the pilot project performed their responsibilities admirably. It must
be reported, however, that this circuit court participation in the project as pilot family courts has
not significantly contributed to an understanding of how to better handle family law controversies
in the courts.

The divorce complaints heard by the circuit court judges sitting as family court judges
would have been heard by the same judges under the same procedures if they had not been
referred to the family court. Indeed, these referrals of divorces often resulted in confusion for
the lawyers who did not know which title the judge was assuming for the case under review:
circuit court judge or family court judge who also is a circuit court judge. In addition, many
lawyers felt inconvenienced by the administrative processes of the circuit court pilots, since
family court cases were processed by the juvenile court clerk who served as family court clerk.

While circuit court pilot judges heard, in addition to the referred divorces, cases
involving the family in the divorce such as custody, visitation and support not addressed in the
divorce bill of complaint and delinquency, spousc abusc and other similar mattcrs, there were
very few of these cases identified. Consequently, the participating circuit court judges and the
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members of the bar in these pilot areas were frequently ambivalent or negative about the pilot’s
effect on improving the handling of family law disputes. Three of the seven circuit court judges
who sat in the family court volunteered in their interviews their opinion that the circuit court
judges should not have been a part of the pilot project. (See "Interviews of family court Judges®
in Appendix D, Attachment D.4, question 22.) The preference of lawyers who practiced in the
circuit pilots for the creation of a family court was clearly influenced in a negative way by the
project’s statutory requirements. (See "Survey of Lawyers” in Appendix C.)

This aspect of the pilot project should be kept in mind when considering, in the

remainder of the report, the differences in experiences and opinions of the litigants, lawyers,
judges, and clerks in the circuit court pilots as compared with those in the juvenile court pilots.
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CASE AND DEMOGRAPHIC CHARACTERISTICS OF COURT LITIGANTS

Extensive information has been collected on the cases and parties involved in family law
matters in the pilot and control courts for the period January 1, 1990 through March 1, 1992.
In the appendices to this report is a paper entitied "Case and Demographic Characteristics of
Court Litigants" which reviews in detail the findings from the data collection effort. It aiso
includes a sample data sheet used by the courts to collect the data and a detailed summary of the
data sheet information in 17 tables and one figure. (See Appendix A, Attachment A.1 and A.2.)
A total of 35,798 data sheets was collected during the project. The analysis included in this
report is based on a sample of 22,903 data sheets. One data sheet represents one case in a pilot
or control court.

General Case Types

The case types covered in the pilot project and reported on in the data sheets include
most cases involving the family: custody, visitation, child support, spousal support, termination
of parental rights, child in need of services/supervision, delinquency, spouse abuse, criminal
offenses between spouses, and child abuse or neglect. Also included were divorce and
‘affirmation or annulment of marriage. (In the entire sample of 22,903 analyzed cases, there
were only 20 reported cases of affirmation or annulment of marriage. This category of cases,
therefore, is not analyzed separately in this report.) These case types and the eight different
categories of courts which participated in the project serve as the basis for characterizing the
court litigants. (See Table 2 in Appendix A, Attachment A.2.)

Table 2 indicates that approximately 45% of the juvenile court cases evaluated in the
project, regardless of whether such courts served as family courts or control courts, were
custody cases. Another 37% were child support cases. Divorces referred to the juvenile courts
serving as family courts comprised only a small proportion of their caseload: 11.1% in urban
areas and 6.1% in rural areas. Divorce was the only major family law case heard by the circuit
courts and analyzed by the project. Cases filed in the circuit court after the entry of a final
divorce decree which were related to that final divorce order are not included in the project
statistics or in this analysis.

The bottom section of Table 2 shows the number of cases involving a child or spouse
who is also involved in a divorce, custody, visitation, support or termination of parental rights
matter otherwise before the court. These “related cases” include children in need of
supervision/services, delinquency, -spouse abuse, criminal offenses between spouses and
child/abuse neglect. '

Table 2 is useful in portraying the types of cases heard by the courts which participated
in the project. This data also served another significant purpose. The accumulated court type
and case type information was critical for providing the foundation for the random, yet balanced,
selection of litigants to participate in the litigant survey. The number of litigants selected to be
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surveyed for each of the case types was determined based upon their overall frequency in the
total sample.

In summary, the large majority of the juvenile court cases, both pilot and control,
evaluated by the pilot project was comprised of .custody and child support matters. The only
major family law cases heard by the pilot and control circuit courts were divorce complaints.

Related Cases
A.  Analysis by Case Type

The category of “related cases” comprises those matters in which a child or spouse who
is involved in a divorce, custody, visitation, support or termination of parental rights case before
the court is glso involved in another child-related or family case in the court’s jurisdiction.
These related cases may involve custody, visitation or support, child in need of
supervision/services, delinquency, spouse abuse, adult or juvenile intra-family criminal offenses
and child abuse or neglect.

As can be seen from Table 2, the percentage of related cases accounted for through the
data sheet collection effort is less than one percent of the total. Data sheets were completed on
related cases only if these cases were pending during the time period for which the cases in the
top section of Table 2 were active. Thus, the timeframe for capturing such cases was small,
usually a matter of a few months. .

To more properly evaluate this aspect of the court caseload, a supplemental research
effort was undertaken by the pilot courts. A sample related cases worksheet used by the pilot
courts to collect this information can be found in Appendix A, Attachment A.1. A random
sample of 802 divorces finalized in the pilot courts was reviewed to determine the number of
related cases associated with those divorces for the time period January 1, 1988 through
December 31, 1991. Information was compiled on related cases initiated before, during and
after the sample divorces were filed. The results of this survey give a strikingly different picture
from that obtained in the original analysis of related cases based on the data sheets. It can be
assumed that if the timeframe for collecting related case information were expanded even
further, a larger number of cases could be identified.

As shown on Table 3, of the 802 divorce cases in the supplemental survey, 160 or 20%
had one or more related cases. Of note is the fact that rural juvenile and circuit pilot courts had
greater percentages of related cases, 22% and 25% respectively, than did their urban
counterparts with 19% and 14%. Table 3 also illustrates the number of related cases associated
with each divorce case, their case type and whether the related case was filed before or after the
divorce was filed. There was a total of 634 related cases associated with the 160 divorce suits.
These 634 related cases involved a total of 1,320 hearings.
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One has a better picture of the magnitude of the number of related cases when the results
from the sample courts are projected for the Commonwealth as a whole. Of the 33,940 divorce
cases reported in 1991 in the State of the Judiciary Report approximately 6,771 of these divorces
would have had related cases associated with them. These 6,771 divorces would have resulted
in an estimated 26,830 related cases and 55,861 hearings.

These statistics also demonstrate that a divorce filing does not end contact with the
courts: 164 cases occurred after the divorce was filed which represented 26% of the total
related cases. As shown in Table 3, there were 470 cases out of a total of 634 related cases or
73% which were heard prior to the divorce being filed.

The large majority of related cases (72%) were in three particular categories: custody
(169 cases), child support (153 cases), and adult intra-family criminal offenses (133 cases).
The relationship of having children to the frequency of related cases was also analyzed. Only
7% of divorces without children, 30 cases in the sample, had related cases as compared to 34%
of those with children. There were 130 cases of divorce including children which aiso involved
a total of 571 related cases and 1,189 hearings. As with the overall sample, custody (167
cases), child support (146 cases), and adult intra-family crimes (103 cases), formed the bulk of
the case total (73%). (See Tables 4 and 5.)

B. Analysis by Number and Age of Children

A further analysis of the related case data was undertaken of the number and age of the
children involved in the related cases. One child may be associated with several different types
of related cases, such as a combination of custody, visitation and child support. Table SA shows
that from the 130 divorces involving children, 221 children were affected by related cases.
Young children between 0 and 12 years of age comprise the majority (71%) of the children in
these related cases. Children between 13 and 17 years of age represent 18% of the young
people in the sample; the remainder of the sample (11%) is comprised of those 18 years and
older.

When the foregoing ﬁndmgs are projected on a statewide basis, it is estimated that the
33,940 divorce cases reported in 1991 would have included approximately 5,498 divorces
involving children with related cases affecting 9,353 children. ,

C. Additional Analyses by Lynchburg and Chesapeake

Additional analyses of related caseload volumes were undertaken independently by two
pilot localities. The timeframe for researching the related cases associated with the divorces was
substantially the same as that used in the pilot supplemental survey. In Lynchburg, similar
information to that collected in the pilot supplemental survey was gathered and analyzed for all
divorces filed in the Lynchburg Circuit Court for 1990 and 1991. Of 554 divorce files reviewed
in Lynchburg, 175 divorces or 31.6% had related cases. This compares with 20% of the
divorces reviewed in the overall pilot supplemental survey. There were a total of 671 related
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cases in the juvenile court or family court associated with the 175 divorce suits. Data on the
number of hearings associated with these cases was not collected.

As was found in the supplemental survey for all pilot courts, the majority of cases in
Lynchburg (64%) were in three particular categories: custody (140 cases), child support (172
cases), and adult intra-family criminal cases (115 cases). It should also be noted, however, that
visitation (79 cases), spousal support (85 cases), delinquency (40 cases), and spouse abuse (40
cases) accounted for significant numbers of cases (36%).

There were 210 divorces in the 554 divorce files reviewed in Lynchburg which involved
children or 38% of the total cases. This compares with 34% in the pilot supplemental survey.
These 210 divorce cases accounted for 499 of the identified related cases or 74% of the total
related cases.

In Chesapeake, an analysis was completed of all divorce cases filed in the Circuit Court
of Chesapeake and not referred to the family court for the period September 1, 1991 through
December 31, 1991. Of the 173 divorce cases filed for this period, 57 or 33% had related cases
in the Family Court.

Chesapeake also analyzed as a group the 19 divorce cases referred to its family court for
which objections to the referral were filed. These cases thus remained in the circuit court. It
was determined that 10 of these 19 cases were related to cases in the family court.

Significantly higher percentages of related cases were found in the Lynchburg (31.6%)
and Chesapeake (33 %) divorce caseload analyses as compared with the pilot supplemental survey
(20%). It is believed, therefore, that the pilot survey finding of 20% is a conservative estimate
of the number of family and child cases associated with divorce actions.

D. Summary of Related Case Findings

It is conservatively estimated that at least 20% of divorces in the Commonwealth have
some other court action associated with the family prior to or after the filing of the divorce. The
significant majority (72%) of related cases fall within the categories of custody, child support
and adult intra-family criminal offenses. Divorcing couples with children are nearly five times
more likely to be in court on a related case than those without children. Finally, the majority
of children involved in related cases are very young, between 0 and 12 years of age.
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Litizant Ch -

In order to provide an affordable, accessible, and usable forum for the resolution of
family law disputes, it is necessary to understand who comes to the judicial system seeking this
help. The characteristics of litigants involved in the reported cases in the pilot and control
courts are set out in Tables 6 through 14 in Appendix A, Attachment A.2, for six different
features.

A. Person Who Initiates the Petition or Complaint

The “mother/wife" is the petitioner/complainant in approximately 60% of the cases in
circuit courts. Table 6 shows that the proportion does not vary much between pilot and control
circuit courts or between rural and urban circuit courts. In this sample, these cases represent
almost exclusively divorce cases. “Husbands/fathers” initiated about 40% of the divorce
petitions in circuit court.

In juvenile courts, when all types of cases are considered, thepropomonofm
initiated by mothers/wives more nearly approxxmates 50%. In this court system, agencies,
primarily child support agencies, are also involved in domestic disputes. Of the 6,555 child
support cases involved in the sample, 40% (3,799) were initiated by a child support enforcement
agency and about 42% (2,756) were initiated by a mother. Since child support agencies
generally represent the mother in support cases, it can be concluded that, as in the circuit court
in cases of divorce, women are also the major complamant in juvenile court cases. Fathers
initiated court action in 17% to 25% of the cases in Juvemle court. Other family members
initiated about 10% of the juvenile court petitions.

These statistics are compatible with an analysis of emerging issues and trends contained

in The Report of the Commission on the Future of Virginia’s Judicial System. That report states
on page 8 under the heading "Changing Family Structure®:

The entry of growing numbers of women into the work force is a trend
with a profound social impact. In 1960, just over a third of Virginia’s women
aged sixteen and above were in the work force. However, by 2000, that number
will rise to seven of ten, nearly the same as the proportion for men. The
proportion of women with young children who work — now almost six in ten —
will continue to increase. The workplace also will undergo a major change as
only 15% of new entrants to the labor force in the year 2000 will be white males.

High divorce rates, dual income families and more poor, female-headed
households are factors that will position more American families as users — rather
than providers — of support services. Changing social values also have resulted
in 22% of all births in the U.S. to unmarried women, and as many as 60% of all
births in many inner cities. The majority of these women and children
historically comprise the long-term poor and dysfunctional families that face
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almost impenetrable barriers to economic progress. By the year 2000, 1 out of
4 Virginia houscholds will be headed by females.

B. Race or Ethnicity of Litigants

Approximately one-third of the lmgants involved in disputes before the pilot and control
juvenile courts are African-American, in contrast to about 10% of the parties to divorce suits
brought in the circuit courts. (See Table 7) When the race/ethnicity characteristics of litigants
who appear in either the pilot juvenile court or the pilot or control circuit court are considered
for divorce cases only, however, the proportion of African-Americans appearing in pilot juvenile
courts is similar to those in circuit courts. (See Table 8.) The disproportionately large
percentage of cases in the pilot juvenile courts involving African-Americans may be the result
of the wider jurisdiction over family matters of the juvenile court.

C. Income

Information about the income of the mother/wife and father/husband was included as part
of the data collection effort. Unfortunately, litigants and frequently their lawyers were reluctant
to report this information even in general categories, possibly because they were concerned that
disclosure of this information could affect the outcome of their case. In addition, the court
clerks who completed the data sheets often did not know the litigants’ income leveis. In some
types of courts, as shown on Table 9, as many as half of the litigants are not accounted for in
the income levels. It is not possible to conclude that those litigants who are accounted for are
representative of all of the litigants surveyed. Therefore, it is difficult to draw definitive
conclusions from the information that was collected.

Table 9 could be interpreted to imply that people who use the juvenile courts are poorer
than those who use the circuit courts. Except for the control juvenile courts, Table 9 shows that
mothers’ incomes under $9,999 are more prevalent in rural localities than in urban locations.
The same table shows that most male litigants for whom income figures are provided have
incomes between $10,000 and $24,000. The figures further show that greater percentages of
female litigants have incomes of less than $10,000 than do their male counterparts. When only
divorce cases are considered, the percentage of unreported income decreases slightly, and the
income of families in the family court more closely resembles the income of litigants in circuit
court. (See Table 10.)

D.  Primary Language

English was reported as the primary language for over 90% of the litigants for whom this
data was recorded. Table 11 also shows that the proportion of Spanish-speaking litigants in the
sample was very small except in the pilot juvenile courts and control circuit courts in urban
areas, primarily in Northern Virginia.
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E. Number of Children Involved

Analyses were conducted of the cases in the pilot and control courts as to whether
children were involved in the matter before the court. As would be expected, 93% of the entire
sample of pilot and control juvenile court cases, whether divorce or otherwise, involved litigants
with one or more children. (See Table 12.)

When only divorce cases are considered, this percentage decreases significantly. In the
pilot and control circuit courts, children were involved in 43% of the divorce cases. In the pilot
Jjuveniie courts, 38% of the divorce cases were reported to have litigants with one or more
children. Both of these percentages may under report the number of children born to couples,
because divorcing couples with grown children may report no children involved.

F. Representation by Counsel

In over 90% of the cases in both the control and pilot circuit courts, one or both of the
litigants was represented by counsel. Considerably less than 10% of these litigants were not
represented by a Jawyer. (See Table 13.) This is contrasted with the juvenile courts where the
urban and rural pilot courts had 42.5% and 44.3% of the cases where peither party was
represented by counsel. The control juvenile courts, where no divorces were handled, showed
an even higher percentage of cases where counsel was absent: 73% for urban and 51.2% for
rural.

This same data was analyzed for only those Litigants involved in divorce suits. Table 14
shows that people who initiate divorce suits are very likely to be represented by counsel,
regardless of where the case is filed. In over 90% of the cases, one or both litigants are
represented by counsel.

One conclusion that can be reached from this information is that the nature of the suit

determines whether or not a litigant is represented by counsel, not the type of court in which the
case is filed.
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PROJECT FINDINGS AND CONCLUSIONS

As set forth by the Judicial Council, the mission of the Virginia judicial system is:

To provide an independent, accessible, responsive forum for the just resolution
of disputes in order to preserve the rule of law and to protect all rights and
liberties guaranteed by the United States and Virginia Constitutions.

A prime objective of this pilot project has been to determine if a more accessible and responsive
forum for the just resolution of family law disputes would result from placing the jurisdiction
and responsibility for family and child-related court issues in one court, a family court.

In order to assess whether the performance of the pilot courts accomplished this
objective, it is necessary to identify standards to measure their performance. The presentation
of the extensive data collected during the course of the pilot project will be guided by three
themes, each of which embodies performance standards for a responsive, effective court system.
The ability of the courts to provide effective access to justice, to afford a quality resolution of
disputes, and to instill in the public confidence and respect for the courts is essential to achieve
the overall mission of the judicial system. Thus, the performance of the pilot courts in better
serving troubled families will be analyzed relative to these themes.

Just as with the mission of the judicial system stated above, these themes have been
drawn from and are supported by The Report of the Commission on the Futur¢ of Virginia’s
Judicial System. Also established in the Commission report is a desired direction or vision for
the justice system which promotes the successful fulfillment of this mission. It is the principles
inherent in this vision for the future which will assist in the interpretation of the project’s
findings.

Integral to the design of the project evaluation and thus to a report on its conclusions is
the identification of the problems in the present system for adjudicating family law matters and
a determination as to whether these problems were solved or ameliorated by the pilot process.
These problems were enumerated in a 1985 report by the Judicial Council on the Adjudication
of Family Law Matters in Virginia’s Courts. Within the context of the guiding themes, each

.of these problems will be examined as it relates to the performance of the pilot courts.

Effective Access to Justice

A judicial system which provides the opportunity to resolve disputes without undue
hardship, cost, inconvenience or delay establishes the basis for effective access to justice by all
persons. In practical terms for family law disputes, this means that a citizen’s ability to gain
access to the court is assisted by simple procedures; that the judges and other court personnel
are courteous and rcsponsive to the public; that lcgal services arc available for the poor and
those of modest means; that court fees for access to and participation in it its proceedings are
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reasonable for the matter before the court; that the court has before it at the time the citizen
appears all relevant issues requiring resolution; and that the responsibilities of the court are
discharged in a timely and expeditious fashion.

lems i m

Barriers to effective access to justice by family law litigants were evaluated by the pilot
project. Two of these barriers were identified in the previously referenced 1985 report by the
Judicial Council. First is the proposition that Virginia’s two-tier adjudicatory system in family
law matters creates hardships, inconvenience and inefficiencies when multiple problems within
the same family are allocated to different courts for resolution. The result is often poor.
communication and coordination between the courts and the family. The family may be offered
conflicting solutions to the same or similar problems, and problems may fall into the crack
created by the division of jurisdiction. This lack of a comprehensive approach to family issues
is seen by some as a major weakness of Virginia’s judicial system.

A second barrier to access to justice inherent in the present system is the delay in
docketing and trying cases in the circuit court as opposed to the juvenile court. This has been
identified as a particularly critical problem when confronted with the family emergencies
‘presented by child custody and nonsupport cases.

Through the evaluation process, the pilot project sought to determine how the pilot family
courts and their methods of case processing compared with traditional juvenile and circuit courts
and their procedures in eliminating unnecessary or inappropriate barriers to service for family
law litigants. Thus, effective access to justice can be measured by whether the public is able
to effectively participate in the court system, how affordable the costs of access to the system
are, whether related family matters are consolidated for the court’s consideration, and the
timeliness of case processing. :

Effectivi 1i icipation

Who are the citizens who use the courts to adjudicate their family disputes and for whom
issues of effective access are particularly relevant? For purposes of the pilot family court
project, the characteristics of these individuals were determined by both. the data sheet collection
process described in the report *Case and Demographic Characteristics of Court Litigants® and
in the "Survey of Litigants." (See Appendices A and B.) When agencies are excluded as
petitioners, at least sixty percent of the petitioners in family cases in all of the participating
project courts were women. Even though the data is limited, it shows that the majority of these
women have incomes of less than $ 24,000 per year, and many had incomes of less than
$10,000 per year. Furthermore, more than fifty percent of the Lugants represented in the
lmgant survey have a high school education or less.

The majority of the family law matters adjudicated by the juvenile courts, as analyzed
by the pilot project, were custody cases (45%) and child support cases (37%). Yet, in these
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support cases, forty percent were initiated by a child support enforcement agency not by the
mother or father requiring the support. In order to gain entry to the court system, these litigants
used the assistance of a third party.

In 42% of all the juvenile court cases analyzed by the project, neither party was
represented by a lawyer. Thus, the knowledge or lack of knowledge of these unrepresented
individuals can be a barrier to their effective use of court services. Even though one or both
litigants were represented by counsel in 90% of the divorce cases tried by the pilot and control
courts, psychological batriers to effective participation can be created by mysterious, unduly
complicated and intimidating court procedures.

The importance of effective public participation is illustrated by the comments in one
litigant survey of a woman who was involved in a divorce in an urban control circuit court:
"Legal procedures are confusing to most people. Afier my experiences surrounding my divorce
I tend to be skeprical. My request 10 read what the court reporter wrote met with great surprise
and some irritation although my questions were answered pasiently. I think many would not dare
to question. As with every other aspect of life mistakes were made by the lawyers, by the
reporter, by the office providing copies, as well as by my ex-husband and me. I believe all
involved should be encouraged to question and understand every aspect of the proceedings. *

The courtesy and respect accorded citizens who seek to use the court system also affects
their ability and willingness to pursue legal remedies for their disputes. The importance of the
demeanor of judges in deciding sensitive family law cases and of court staff in assisting litigants
through the court proceedings was assessed in the pilot project by the litigant survey. For those
litigants who appeared before a judge and thus had direct contact with the court, litigants were
asked to assess the judges’ courtroom manner and the court staff’s helpfulness. For all
categories of divorces analyzed: contested, uncontested, divorces with children and those without
children, the family courts where juvenile court judges served as family court judges were rated
more positively in all instances in the responses to these questions than were the pilot and control
circuit courts. (See Tables 7 through 10, "Survey of Litigants” in Appendix B, Attachment
B.1.)

The pilot project found that a wide cross section of the citizenry uses the court system
to adjudicate family and child-related issues. Their participation in the court system in non-
divorce suits is frequently without the benefit of legal counsel. In order to make this
involvement meaningful, and to enhance the acceptance of the court’s resolution of the litigants’
disputes, the structure and machinery of the courts must be accessible to those they serve. The
favorable rating accorded the pilot juvenile courts for being user friendly when addressing
sensitive family and child issues indicates that the procedures and structure of the court system
that adjudicates family law cases need to be as simple as possible to be accessible to a broader
range of the public and to accommodate litigants who use the courts without the benefit of
counsel.



Affordable Costs of Access

Litigants who seck to use the court system to resolve family law matters face three main
financial barriers to effective access to the court: court fees; third party expenses, such as
deposition costs and expert witness fees; and lawyers’ fees. In addition, litigants may lose time
from work to be present in court or to pursue other related case activities for which they may
not be compensated.

The current juvenile court system charges, in general, no fees for use of its services.
The family courts under the pilot project, followed the same policy. In the case of divorce
complaints, a fee of $5 is collected in the circuit court for service of process which is paid to
the sheriff. For divorces referred to the family court, one $5 fee was collected at the time of
the filing, but no subsequent service of process fees were assessed. An additional fee of $45
is collected by the circuit court clerk at the time a divorce is filed. After a divorce suit has been
removed from the circuit court docket, a minimal fee may be charged to reinstate the court’s
order for purposes of modification or remand to the juvenile court. Such a fee was not charged
by the family courts. Court fees for family and child-related cases in Virginia appear to present
only minimal barriers to effective access to the court system by litigants.

The statutory authorization for the pilot project prohibited the use of commissioners in
chancery in the family court for referred divorce cases (§ 20-96.1 D Code of Virginia.) In those
pilot localities where divorce complaints are routinely referred to commissioners, the procedures
in the family courts afforded a significant savings to litigants. This most likely accounts for the
more favorable ratings granted the pilot juvenile courts and the pilot circuit courts over the
control circuit courts on the issues of litigant satisfaction with the total legal cost of divorce
proceedings and of litigants® assessment of the financial hardship of the litigation costs as
recorded in the survey of litigants. This greater satisfaction with the legal costs of resolving
their disputes in the family court was confirmed by the written comments made by individual
litigants at the conclusion of their surveys. (See Tables 6 and 15, “Survey of Litigants®, in
Appendix B, Attachment B.1.)

Lawyers who participated in the project were also asked to gauge the affordability of the
court system for their family law clients. More lawyers were satisfied with the expense of the
family court system than with the circuit court system when asked about the total litigation costs,
including legal fees, to their clients in divorce proceedings. (See "Survey of Lawyers® in
Appendix C.) The elimination of commissioners in chancery, the more timely disposition of
cases before the pilot courts, and the elimination of the de novo appeal may explain this belief.
The more efficient handling of cases by the courts can reduce the fee the litigant must pay for
the lawyer’s time as well as the amount of uncompensated leave the litigant must take from
work.

While 90% of divorce litigants in both the pilot and control courts had lawyers, it should

also he noted that many citizens use the juvenile courts without representation by counsel to
resolve disputes which would normally be attendant to a divorce, such as custody, visitation, and
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support. These same parties may be unable to afford a divorce but access the court on a pro se
basis to adjudicate issues indicative of the family’s dysfunctions. As many as 90% of the
juvenile court cases analyzed by the pilot project fall within the categories of custody (46%),
support (37%), and visitation cases (7%). (See Table 2, "Case and Demographic Characteristics
of Court Litigants™, in Appendix A, Attachment A.2.)

When a marriage dissolves through a divorce or a family is otherwise divided by disputes
over children, property issues, or other emotional contests, tremendous strain is placed on the
financial assets of the family. The court system must not compound this crisis by requiring that
the resolution of these disputes further impoverish the family. The court system should seek to
reduce the overall cost of litigation by making it easier to handle uncontested matters, by
providing uncomplicated procedures to resolve simple disputes, by establishing alternative
methods for resolving appropriate cases, and by limiting the use of decisionmakers outside the
court system which require litigants to pay additional legal costs.

Consolidation of Related Family Matters

When a couple is involved in the divorce process, there may aiso be incidents of
domestic violence, referral of one or more of the children to juvenile court for charges of
delinquency, or an allegation by one parent of sexual abuse of a child during the pendency of
a custody dispute. Such a couple could find itself mired in the legal system and caught between
the jurisdictions of the juvenile and circuit court. A custody investigation may have been
ordered in one court, while the parties are referred to mediation by another court. One court
may grant a parent visitation, while another court denies that parent contact with the child
pending a sexual abuse investigation.

This scenario illustrates the tangled web families can find themselves in when faced with
family conflicts which require legal intervention. While progress has been made in revising our
laws and procedures related to domestic relations, the present structure of the court system
continues to hamper effective access to justice for troubled families. Too often courthouse
resolutions resolve only the legal conflicts, leaving unaddressed the underlying personal
relationship, and psychological disputes.

In the supplemental survey of cases related to divorces in the family courts, the pilot
project determined that conservatively 20% of divorce cases had one or more related cases.
These related cases included separate petitions filed before or after the divorce for such matters
as custody, support, visitation, delinquency, child abuse and intra family criminal offenses. The
significant majority of related cases (72%) fall within the categories of custody, child support
and adult intra family criminal offenses.

The assumption that the initiation of a divorce action will consolidate most legal issues
facing the family into that one proceeding is not supported by the related case survey. Twenty-

six per cent of the total cases found to be related to families involved in divorce occurred after
the divorce was filed. The vonflict within the family conunues because not all uf the issucs
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requiring resolution can be dealt with by a judge who is familiar with the full picture, who has
the resources outside the adversarial system to address the trauma overwhelming the family, and
who 1s able to provide finality to the court’s decisions. The consolidation of related cases would
not only improve the quality of dispute resolution in these family law cases, but would enhance
the efficiency of the court system by rroviding the organizational and resource support necessary
to effectively resolve the disputes.

A parent involved in both a custody and support case in a rural pilot juvenile court and
several months later in a divorce suit in the circuit court which was not referred to the family
court made this comment in her litigant survey: “The Judge and court officials were very good
at the time of our appearance January 2, 1990 and again on November 13, 1990. But as my
divorce in Civil Court was not as good and 1 was very misinformed and am not satisfied at all
(March 24, 1991) I wish that the same Judge in family court who hears the custody and support
should handle the divorce. Ihe custody parent has a much bigger hardship than the no custody
parent ever does. *

In order to avoid this fragmentation in the judicial system’s resolution of multiple family
problems, a comprehensive approach to family law cases must be developed. The system must
be designed in such a way that one court has before it all relevant legal issues requiring judicial
resolution for a family. The distinctions between court of record and court not of record
processes and the lack of coordination between the law and other community resources force
families to resolve conflicts in a system ill-equipped to address the underlying causes of family
crises. These barriers must yield to a more accessible and effective system of justice.

Timely Case Processing

In many instances, by the time a family requires the intervention of the court system to
resolve its disputes, the conflict which caused the legal action has been underway for a long
time. This makes it all the more imperative for the court to discharge its responsibilities in a
timely and expeditious fashion. Delay is a barrier to effective justice. It impedes factual recall,
predictability, finality and ultimately rehabilitation. In family law matters where hurt, anger and
other emotions are experienced daily and yourng children frequently are caught up in the hostility
of the adults in court, time is of the essence. Failure to resolve these family crises in a timely
manner engenders injustice and further hardship.

The pilot project sought to zssess the effectiveness of the family courts versus that of the
control juvenile and circuit courts in timely case processing in several ways. The data sheet
collection process described in “"Case and Demographic Characteristics of Court Litigants®
recorded the dates and number of hearings associated with each case processed by the pilot and
contrs! courts. (See Tables 15 and 16 in Appendix A, Attachment A.2.) A breakdown of the
number of hearings by case type shows that child abuse and neglect cases, criminal offenses
between spouses, delinquency cases, and termination of parental rights cases require more
heazings than other cases involving the family. Tt can also be noted that divorces involving
commissioners in chancery will of necessity involve more hearings than a divorce processed
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lirectly by the court, since appearance before the commissioner is outside the normal court
process.

An analysis of the median case processing times for divorces for both the pilot and
control courts is reasonably similar, with the exception of those urban control circuit courts
where commissioners in chancery are widely used. In these circuit courts the median case
processing time (123 days) was twice as long as in those control circuit courts: where no
commissioners are used (60 days). (See Figure 1 in Appendix A, Attachment A.2.) Itis clear
that in divorce cases the use of commissioners in chancery increases the case processing time.

When litigants were asked to evaluate their satisfaction with how long it took to conclude
their divorce cases, they rated the family courts where the juvenile court judges sat more
positively in all instances. Both the pilot and control circuit courts were rated less favorably
than the pilot juvenile courts. (See Table 6, "Survey of Litigants,” Appendix B, Attachment
B.1.) This can be attributed to the prohibition against the use of commissioners in chancery in
the family courts and to the priority accorded to the expeditious handling of divorce complaints
in the pilot juvenile courts. As discussed earlier in this report, the processing of cases in the

- pilot circuit court was not significantly changed from traditional circuit court processing. This
could explain why litigants in these courts failed to rate the timeliness of their cases more

positively.

The elimination of the trial de novo in the family courts also permitted a more timely
onclusion of the contested issues for the litigants involved. The large majority of litigants
accepted the trial court’s decision and did not appeal their cases. They were able, therefore, to
begin the process of restoring stability and continuity to their lives and family relationships
without the delay of a protracted appeal process.

The litigant findings on case processing times in the family and circuit courts were
confirmed in the survey of lawyers. In all cases, the lawyers indicated that they waited a
significantly less amount of time to schedule hearings and conclude cases in the family courts
than they did in the circuit courts. For every item on the survey, the more rapid processing of
cases was statistically significant. Specifically, the lawyers who had experience in both courts
indicated that the family court was significantly better than the traditional circuit court in terms
of the availability of pendente lite hearings, the allocation of sufficient time for pendente lite
hearings, the conclusion of uncontested divorce cases without delay, the availability of divorce
hearings, the speed of reaching both contested and uncontested custody determinations, and the
speed of determining child support. The allocation of sufficient time for pendente lite hearings
is of particular importance, because frequently the critical issues involved in a divorce suit are
decided during the pendente lite process. The lawyers reported that the family courts and
control juvenile courts were no different in terms of early availability of hearings and the speed
of concluding cases. (See "Survey of Lawyers" in Appendix C.)

The judges who participated in the project were also asked to rate the time involved in
vrocessing family cases in the family, circuit and juvenile courts. The most reliable conclusions
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from this survey can be drawn from the judges’ comparisons between the family court and the
court in which they normally sit. For these items on the survey, circuit court judges consistently
reported that case processing time was the same in family court as it was in the traditional circuit
court. Similarly, juvenile court judges reported that case processing time was essentially the
same in the family court as in the traditional juvenile court. This latter finding indicates that the
introduction of divorce cases and of trying certain cases on the record in the family court did
not slow the customary more rapid processing of cases in juvenile court.

Nineteen of 21 judges also indicated on their surveys that their workload had increased
because of the pilot project, but that the increased workload was acceptable. Only two judges
reported that their increased workload was burdensome. The responses of circuit and juvenile
court judges were similar for this survey question. (See "Survey of Judges" in Appendix D.)

Significant evidence from the evaluation of the pilot courts’ performance suggests that
even when handling the additional caseload of the referred divorces and when trying all custody,
visitation, support, termination of parental rights and § 20-79 (c) cases on the record, the
litigants, lawyers and judges found the timeliness of case processing in the pilot juvenile courts
to be equal to or more satisfactory than the performance of the circuit courts. Furthermore, the
pilot project has demonstrated that divorce cases would proceed more quickly and would require
fewer hearings if they were handled without the assistance of commissioners in chancery.. It is
believed that such a change would reduce the financial burden of divorce on litigants by
eliminating costs beyond those of the direct court proceeding and would assure that all citizens
receive equal access to court services.

Numerous comments were volunteered by litigants concerning their satisfaction with the
timeliness and cost of their cases in the family courts. (See Table 15 in Appendix B, Attachment
B.1.) Hlustrative of these comments is this statement by a woman who was a party to a divorce
suit in an urban pilot juvenile court: “The speed with which the case was able to be brought
before the judge AND the lower cost, both, made an unpleasant ordeal less drawn ow and
burdensome. * :

Limiting the length of time required to resolve emotionally charged family issues and
bringing to a conclusion litigation which can have a detrimental impact on the children and
adults involved is essential to the performance of a quality system of justice. In short, effective
access to justice requires timely case processing. For family law cases, it is a goal that is
achievable and necessary to permit families to reestablish stability in their lives.

Quality Resolution of Disputes

Resolving disputes is the basic function of a court system. The challenge is to perform
this task in such a way as to resolve disputes fairly and with a high quality of justice. In order
to accomplish this task, especially in the area of family law, the courts should seek to resolve
disputes rather than simply decide cases. The expectations of a family bringing its legal
probiems to court include a judicial system which is sensitive to the psychological impact on the
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parties of the litigation; which consolidates all cases related to that family; which affords a
method of dispute resolution which best addresses the issues involved in the case; which is fairly
and professionally administered; which provides finality to the court’s decisions; and which
treats all similarly situated litigants uniformly. Integration of these principles in the court
system’s structure and procedures should contribute to the quality resolution of disputes.

Problems in the Present System

The current structure and procedures for resolving family and child-related issues
compromise these principles in several ways. The 1985 report by the Judicial Council on the
Adjudication of Family Law Matters in Virginia’s Courts identified the following structural and
procedural hindrances to the quality resolution of disputes.

The overlapping jurisdiction of the juvenile court and the circuit court and the attendant
de novo appeal process are reported to cause emotional damage to both child and adult
participants because of the uncertainty inherent in the system. A lengthy, expensive and often
traumatic juvenile court proceeding can be repeated in the circuit court on appeal or
redetermined in the course of a divorce proceeding. The stability and continuity of relationships
necessary for the development of a healthy child can be inhibited by this system.

Another negative consequence of the trial de novo procedure is that it does not allow for
the ready accumulation of precedents that can give shape to juvenile case law. There are
relatively few reported appellate cases in Virginia addressing family law issues in the juvenile
court.

This same overlapping jurisdiction results in ineffective coordination and communication
between the circuit court and the juvenile court. The same family frequently must deal with
both courts to resolve its disputes. Conflicting solutions can be adopted, and some issues may
fail to be addressed at all.

Resources of the judicial system are also wasted by the multiple hearings which resolve
different aspects of the same family’s dispute. The Commonwealth bears the costs of multiple
hearings in the time of judges, court personnel and court-appointed experts. Litigants lose time
from work and incur the expense of additional appearances by their lawyers and expert
witnesses,

Juvenile courts are assisted in resolving disputes by skilled and specialized staff trained
to provide services to families in trouble. There has been no parallel staff development for
dealing with family law matters at the circuit court level. In addition, alternative methods of
dispute resolution such as mediation and counseling are widely available in juvenile court but
have had limited use in circuit court.

The pilot project was designed to assess the effect on family law litigation of several
organizational and procedural changes which would address some of the previously discussed
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problems. The evaluation of the project sought to determine whether these organizational and
procedural changes promoted the quality resolution of family law disputes. By exploring the
impact of litigation on the family and the nature of related family matters before the court; by
assessing the importance of services for troubled families and of professional excellence in the
administration of justice in family disputes; and, finally, by considering the effects of the
appellate process on deciding family law cases, the quality of the resolution of child and family
cases derived in the pilot courts can be compared with the control courts.

Impact of Titigation on the Family

While the dissolution of a marriage is a legal crisis, it also can involve psychological,
economic and parental trauma. The natural responses to divorce of fear, anger, sadness, failure
and rejection are projected onto the litigable issues of custody, visitation, property division and
child support. The procedures of the adversary system which exacerbate the normal conflicts
in these cases often fail to resolve the issues in dispute and merely provide a court-imposed
settlement that is easily breached.

The parties to a divorce suit are adults. The parties to most family law matters in
juvenile court, even those where a child is the subject of the controversy, are also adults. Yet,
the consequences for the children of these proceedings are often just as severe or more so than
are the effects on the adults. The purpose and intent section of Virginia’s juvenile court law
states: "It is the intention of this law that in all proceedings the welfare of the child and the
family is the paramount concern of the State...." (Emphasis added.) (§ 16.1-227, Code of
Virginia.) The judicial system needs to act on this concern for children by determining what
allows children to adjust to divorce and other family crises in the most constructive way and then
designing its structure and procedures to embody these factors.

The evaluation of the pilot project sought to determine what elements of the pilot and
control courts positively and negatively affect the ability of the family to effectively resolve the
issues that arise in divorce or in related family crises and to restructure the family entity after
the legal action is concluded. The litigants who found themselves engaged in these processes
and the judges who try to deal with the interpersonal issues in these conflicts beyond those
specified by law have both provided valuable insights into the impact of litigation on the family.

A series of questions in the litigants’ survey was aimed at assessing the psychological
impact of divorce, custody, support and visitation cases on the litigating parties and on their
children. Litigants were asked to gauge the good or bad effect of the legal proceedings on the
responding litigant, on the children and on the relationship between the parents and children as
well as to determine whether the court’s decision interfered with the needs of the family and
whether the legal process increased the ability of both parties to settle disputes.

A mother before an urban control juvenile court on issues involving the custody,

visitation and support of her two young children commented in her litigant survey that she could
not respond to the psychological impact questions, because the custody issues had stil not been
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resolved. She wrote: “Ar the present time, 1 feel tense, uneasy and betrayed by the legal system
that allowed so much visitation, overnights and a full week withour first checking both our
backgrounds and talking with our kids. All of us will be doing much beuer, I hope, when the
tension of not knowing is settled.* This same mother went on to say: “Lawyers and judges
should be made 1o realize thar people have feelings and aren’t just dollars and case numbers.
I have been married for 14 years and had two kids during that time. A stranger listening to 20
minutes of testimornty from my husband and myself ... has to decide such important issues as
custody and visitation.... Expediting legal issues and not having so many separate hearings for
things should help ease tension. *

In nearly every instance, the family courts where the juvenile court judges sat as family
court judges received more positive ratings on the litigants’ survey for questions relating to the
psychological impact of court proceedings on the family. When considering all divorce cases,
whether contested or uncontested, the respondents indicated that the psychological impact of the
litigation in the family courts was felt to be less harmful and, in such courts, the legal process
had a better effect on the litigants themselves. In contested divorces the impact of the litigation
was viewed as being less harmful for children by litigants in the pilot juvenile courts than by
litigants in both of the circuit courts. Litigants in uncontested divorces viewed their children’s
behavior as having been positively affected as a result of having been in the pilot juvenile court.
Interestingly, the parents responding to the survey who had been in the pilot juvenile courts
viewed their children’s feelings about them as bemg more positive than did the parents in the
pilot circuit courts. When the views of parents in the pilot juvenile court and in the control
circuit court were compared, however, there was no significant statistical difference. (See
Tables 6, 7 and 8 in the "Survey of Litigants® in Appendix B, Attachment B.1.)

The analysis of the litigant survey responses for divorces of couples with children found
that the psychological impact of the litigation was viewed as significantly less deleterious to the
children and to the responding litigant in the pilot juvenile courts than for respondents and
children in both the pilot and control circuit courts. (See Table 9 in the *Survey of Litigants®
in Appendix B, Attachment B.1.) One litigant who obtained her divorce in an urban pilot
juvenile court illustrated this finding in the comments on her litigant survey: “Couwrt did not
really interfere. We...were not adversarial. Relationship remains friendly — he only lives a
couple miles away and sees child frequently.... Ease of divorce contributed mightily to our
Jfriendship afierward. Don’t make it harder! No ill effects on child — she is outgoing, happy
and friendly as ever.*

Also assessed for psychological impact were cases of custody, visitation and support,
comparing the pilot juvenile courts with the control juvenile courts. The important difference
between these two courts in the pilot project was the absence in the pilot court of a de novo
appeal and in lieu thereof, the trial of cases on the record. In each of these case types, the
family court was consistently viewed more positively than the traditional juvenile court. In
custody cases, traditional court decisions had a more deleterious effect on the children, while
family court decisions had a more positive effect on them. Decisions made by family court
judges were viewed as interfering less with the relations between each of the parents than were
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the decisions of the traditional juvenile courts. Families involved in support cases felt the
family court was significantly less harmful to the children and the litigant, and that the court
showed a real concern for and attention to the needs of the children and family members.
Family communication between spouses was rated as being much better, and the litigation was
viewed as improving other problems between the spouses as well as leading to a decision that
would be lasting. Finally, in visitation cases, the litigation in family court was assessed as
having a less deleterious effect on the children and the families’ needs than cases handled in the
traditional juvenile court. The family court judge was considered to have made decisions which
were consistent with the families’ concerns. (See Tables 11, 12 and 13 in the "Survey of
Litigants” in Appendix B, Attachment B.1.)

This overall greater satisfaction expressed by the litigants in the family court with the
psychological impact of the litigation on the family members and on their relationships is
significant. In the cases of custody, visitation and support, the only distinguishing difference
in the pilot courts was the trial of cases on the record as opposed to their being subject to a de
novo appeal. It can be implied that this satisfaction is attributable to the finality the family court
process afforded litigants in the resolution of their disputes. The greater regularity of a court
of record process and the resulting finality provides litigants with the opportunity to accept the
court’s judgment and to begin restoring stability and continuity in their reconstructed family
relationships.

In the interviews of the juvenile and circuit judges who sat in the family courts, they
were asked whether the pilot courts had produced positive or negative effects on the litigants.
No negative effects were suggested. Fourteen of the eighteen interviewed judges indicated some
positive impacts. The elimination of the trial de novo was most frequently mentioned, along
with the advantage of the finality of the decision at the trial court level. Also, discussed were
the ability of the family court to handle related cases and to allow parties to work out their own
problems. The ability to give family matters more time and attention and to afford finality to
the court’s decisions was also noted by some of the interviewed judges when they were asked
to list the unique characteristics of a family court that aliow it to handle family law matters
better than the juvenile court or the circuit court. (See “Interviews of Family Court Judges” in
Appendix D.)

When the characteristics of the parties and children before the court in family law matters
are better known and the complexity of their disputes is understood, the importance of the court
system acting quickly and comprehensively in order to avoid further psychological trauma can
be seen. It is conservatively estimated that 20% of all couples who divorce have been in court
before the filing of the divorce on a related family matter or will be afterwards. Divorcing
couples with children are nearly five times more Lkely to be in court on a related case than
those without children.

Because the large majority (71%) of the children involved in related cases is very young,

0 to 12 years of age, there is a2 good possihility these children will continue to come before the
court in the future in custody, support and visitation disputes and for juvenile offenses. It is
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critical that judicial resolution of these family disputes be comprehensive, that it be provided
quickly, and that it be delivered with a degree of certainty that permits families to reestablish
stability for their children. While saving marriages may be beyond the ability of the court
system, settlements of family conflicts can be developed that better ensure the fulfillment of
parental responsibilities by adults, whether they be psychological, social or economic and
whether they be fulfilled inside or outside the marriage.

Even though children are not involved approximately 57% of the divorces filed in
Virginia, it is still important to provide an accessible and expeditious means of dissolving the
marriage. The majority of related cases involving divorcing couples without children was found
to be adult intra family criminal offenses (47%) and spousal support (30%). This high number
of intra family criminal offenses indicates that services for troubled families are critical and need
to be provided early in the court process. A comprehensive court system is needed to help
couples entangled in failing marriages and engaged in spousal assault and other emotionally
damaging behavior to more constructively resolve their disputes.

Consolidation of Related Family Matters

Juvenile courts currently adjudicate many of the same issues involved in divorces heard
in circuit courts. These issues include custody, visitation, child support, spousal support,
possession of the family premises and spousal abuse. The grounds for divorce and equitable
distribution are within the sole purview of the circuit court. This split jurisdictional authority
is a barrier to effective access to justice. It is wasteful of the resources of the families and of
the judicial system. Moreover, when a circuit court case involving a family is processed without
regard to other cases involving the same family which are making their way through the juvenile
courts, such as instances of intra family violence or child neglect, the circuit court resolution of
that family’s case cannot account for the underlying causes of the family crises.

The findings of the pilot project suggest that the consolidation of related family matters
is also critical to the judicial system’s ability to provide a quality resolution of family law
disputes. Although there may be different jurisdictional issues between the circuit and the
juvenile courts, the salient facts are often identical. The loss of relevant information is caused
or enhanced by breaking up responsibility of different aspects of family-related issues between
the two courts. This process increases the danger that facts will be omitted which will support
a more informed court decision by increasing the number of personnel responsible for processing
cases and by requiring a duplication of effort by the professionals, witnesses and family
members involved. ‘

The goal should be to assure that the greatest possible amount of information is in the
hands of the decisionmakers. Consolidation of related family issues should increase the
likelihood that there will be an accurate understanding by the court of the total implications for

the family of authorizing a specific type of intervention or ordering a particular settlement. The
purpose and intent clause of the juvenile court law (§ 16.1-227, Code of Virginia) makes it clear
that the protection of the children and the family unit is the guiding philosophy of this court and
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should govern juvenile court actions. A different philosophy involving punishment or other
Justifications for judicial intervention can lead to counterproductive results for a family caught
between uncoordinated legal actions in the circuit court and the juvenile court.

In the supplemental survey of related cases, 47% of those cases involving divorcing
couples without children were adult intra family criminal offenses. How can a court craft a
resolution of that couple’s dispute which will be of some lasting value without being aware of
these offenses and their basis?

The related case survey also accounted for the extent of delinquency among children of
divorcing couples. While the documented rate of 9% is very low, this can best be explained by
the fact that the majority of the children in the sample were very young and had not engaged in
delinquent behavior. If the timeframe for the survey had been extended, there is a good
possibility more cases of children who are involved in delinquent behavior and who are from
broken families would have been identified. How can a court choose a proper disposition for
a delinquent child when the judge is.not fully cognizant of other family crises that child is
experiencing? How can a court which is deciding issues of custody and child support in a
divorce case make a sound decision involving such a child if the judge is not aware of the
delinquent behavior and the juvenile court’s disposition of the charge?

To best serve the public in these difficult family law matters, a court must have before
it at the time the citizen appears all relevant issues requiring resolution. In order for the
resolution of -these issues to be fair and to embody a high quality of justice, all facts germane
to the family situation need to be available to the court and be presented by the lawyers,
witnesses and parties without the necessity of duplicative proceedings. To accomplish this
objective, there must be a comprehensive court process for handling all family matters.

ices for Troubled Famili

Family conflicts do not present solely legal issues anymore than they present solely
sociological ones. A quality resolution of family disputes requires procedures which integrate
the societal protections provided by the law with the remedial interventions provided by court
service units, social services, mental health agencies and other alternative dispute resolution
approaches. Child and family-related cases differ widely in nature. Adjudication is not always
the most appropriate means of resolving these cases. Adversarial procedures focus on winning
and losing. It has been suggested that the adversary system increases rather than resolves pre-
existing family tensions. In family disputes, when the focus should be on reorganizing the
family unit and on re-establishing stability, especially when children are involved, the court
system’s procedures should offer the disputants the opportunity to cooperate and communicate
about the contested issues. It should provide the litigants a role in determining a mutually
acceptable settlement of the issues in dispute.

Failure to involve the litigants in a constructive way in the dispute resolution process can
protract the litigation, increase costs and cause rejection of the court’s settlement of the issues.
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A litigant involved in an uncontested divorce in an urban control circuit court which, in his
words, “deteriorated into a nighrmare” is an example of such a case. He wrote in his litigant
survey: °“I was appalled that my life and how it would be conducted rested on 7 minutes of a
Judge’s time. (Each side got about 7 minutes for a total of 15 minutes.) ... The final property
sertlement and support agreement was what 1 had offered before 1 spent almosr $13,000 on legal
Jees.” This litigant appealed the trial court’s decision concerning support and was awarded a
reversal on appeal. He went on to say: “Part of the problem rested with me and my then-wife
in that we were acting like idiots, part of the problem falls on the over burdened judge who has
but a few minutes 1o listen, and part of the problem is due to the adversarial process which, by
its nature, drew time out and increased the legal fees.”

Each of the pilot family courts was supported by a court service unit which traditionally
serves the juvenile and domestic relations district court. These units provide certain services
based on state law such as intake; investigation of juvenile and domestic relations cases; and
supervision of children on probation and after care. Other services have been developed by the
court service units to meet individual local needs. These include mediation for domestic
relations cases and child/family disputes; family and marital counseling; diversion programs out
of intake; and the availability of a court psychologist.

While the variety and availability of court-connected services and other community
alternatives which can assist families in dispute resolution differ across the Commonwealth, their
importance as an integral part of the judicial system’s ability to effectively resolve family law
cases is acknowledged. At the beginning of the pilot project, the major concern of the
participating court service unit directors was that they would be overwhelmed with requests for
mediation, counseling and other alternative dispute resolution services as a result of the divorces
referred to the family courts. No such new services were funded by the Family Court Pilot
Project. The court service units were not overburdened with service requests, and their directors
indicated that there were no significant impacts on their units as a result of the project. Some
of the court service unit directors stated, however, in a response on their survey, that if a family
court is to be established successfully in Virginia, services such as counseling and mediation
must be made more widely available. (See “"Survey of Court Service Unit Directors® in
Appendix F.)

Lawyers who practice in the pilot and control court jurisdictions expressed considerable
support for alternative dispute resolution (ADR) in family law cases. In the lawyer survey, 22%
of the lawyers stated ADR was used in their family court cases; 78% said it was not. Similarly,
25% of lawyers responded that ADR was used in their circuit cases, while 75% said it was not
used. A large number of lawyers did not answer these items, perhaps because their cases were
uncontested. Of these 117 lawyers who said ADR was used for their cases, 61% stated it
resolved or narrowed the issues for trial, while 39% said it did not. Seventy-five percent of the
385 lawyers who answered the appropriate survey item indicated that they support the use of
ADR for their clients. (See "Survey of Lawyers" in Appendix C.)
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The judges who participated in the pilot project indicated an even higher level of support
for a variety of dispute resolution processes. In their survey, 88% of judges reported that
alternative dispute resolution services are available to them. Every judge who had ADR
available used it, and gvery judge who used ADR said that it either frequently or occasionally
resulted in resolving one or more issues. (Frequently = 53%; Occasionally = 47%; Rarely =
0%.) (See "Survey of Judges” in Appendix D.)

The survey of litigants asked that they check which of the following services were used
in their cases: mediation, counseling, court-ordered investigation, support services, other, or
no services used. They were also asked whether, if used, the services helped to settle one or
more issues in their case. Of the total litigant sample, 47% of the litigants used at least one of
the listed services. More than two-thirds of the litigants who used the services indicated that
they helped to settle one or more of the issues in their case. (See Table 16 in Appendix B.)

In the comment section at the conclusion of the litigant survey, the most frequently
mentioned concern about services of the courts related to the enforcement of support orders.
The inability to negotiate the processes of the Division of Child Support Enforcement in the
Department of Social Services or to independently achieve compliance by former spouses with
support orders of the courts was a notable complaint by some litigants in all of the participating
courts.

A court which effectively responds to families in crisis must be staffed with intake
personnel who are trained to determine which cases require court intervention as opposed to
those which are amenable to self-determination. These intake personnel can then assist the
disputing parties in choosing the procedures which are most likely to resolve their problems.
Such a process would enhance the responsiveness and effectiveness of the court system, possibly
save time and costs, and would serve to educate the public about means other than litigation to
resolve family conflicts. As discussed earlier, juvenile court service units have traditionally
filied this role at the court not of record level. There is no parallel staff for family law issues
brought before the circuit court. To promote the efficient and effective settlement of family
disputes and avoid recourse to more formal and adversarial legal proceedings, adequate
administrative staff as well as counseling, legal and enforcement services should be available to
support all courts charged with serving troubled families.

In response to concerns that adversarial approaches only serve to exacerbate family
conflict, alternative means of resolving divorce disputes and related child and family cases have
been developed. Within the framework of a comprehensive court for family law cases, Virginia
courts should more fully embrace non-traditional dispute resolution alternatives. While
adjudication and other dispute resolution methods should continue to be available, litigants
should be offered the opportunity to choose the best method for resolving their differences.
Such methods should allow the litigants to address the underlying causes of their contests, reduce
the hostility between the disputants, gain acceptance of the outcome, reduce the number of cases
requiring further litigation and restore a sense of control to the parties. Incorporating these
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principles in all mechanisms used by the courts to resolve family conflicts will result in a higher -
quality of justice for the affected children and families.

in fessional Excell in isionmakin

The marital dissolution process is more complex than resolving a set of pre-existing legal
issues. To provide a quality resolution of marital and other family disputes, judges should be
trained and educated not only in family law but in the psychological aspects of divorce,
developmental needs of children, and the nature of conflict in the break-up of families. The
value of this expertise in court not of record family matters has been recognized in Virginia by
the establishment and staffing of the juvenile and domestic relations district courts. The Family
Court Pilot Project sought to assess the importance of having all decisionmakers in the court
system who address family law issues trained in family law and in the psychological aspects of
family conflicts. ‘

The consequences of decisions made by judges and by commissioners in chancery, when
utilized in divorce cases, are, of course, most directly felt by the litigants. In the litigants’
survey several questions sought to determine the litigants® feelings about how they were treated
in court, if a court appearance was involved. Litigants were asked: *do you feel the judge was
impartial?®; "do you feel that the judge listened to your concerns?"; "do you feel that the judge
understood your family and its many needs?"; and "do you feel that concern was shown for your
children?". These responses were analyzed for divorces and for custody, support and visitation
cases.

In the categories of uncontested divorce, divorce with children and in divorce without
children, the pilot juvenile courts received more favorable ratings than either the pilot or control
circuit courts in the responses to these questions. The judge was considered to be more
impartial, to have listened better to the concerns of the family and to have understood its many
needs in the family courts where the juvenile court judges sat as family court judges.
Interestingly, in support and visitation cases, the pilot juvenile courts were rated more positively
than the control juvenile courts when litigants were asked if the judge’s decision responded to
their specific concerns in the support cases and if concern was shown for the children in the
visitation cases. (See Tables 6 through 13 in the "Survey of Litigants" in Appendix B,
Attachment B.1.)

Other issues addressed in the litigant survey which have been discussed elsewhere in this
report also touch upon the importance of judges who are trained in resolving child and family
conflicts. The satisfaction which a litigant feels with the fairness of the legal process and the
results of the case and the litigant’s assessment of the psychological impact of the litigation on
his family can be attributed in part to the judge’s demeanor and ability to deal with the
interpersonal issues in the case. The litigants’ responses in each of these areas was most positive
with regard to the pilot juvenile court judges. It would appear that by training, interest and
certainly by experience these judges impressed litigants most favorably in the handling of their
family conflicts.
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The responses of the lawyers who were surveyed for the pilot project about the quality
of dispute resolution obtained in the family courts also reflect upon the competency of the
juvenile court judges who handled court of record cases for the first time. Attorney satisfaction
with the quality of justice in the family courts was equal to or greater than that for the control
circuit courts. Family courts were viewed as significantly better than the circuit courts in terms
of the demeanor of the judge; the availability of early hearings for pendente lite hearings; the
allocation for sufficient time for pendente lite hearings; the conclusion of contested divorce cases
without delay; and lower total litigation costs. In addition, when lawyers were asked if they
accord greater respect to the family courts than they do to the traditional juvenile court, 31%
felt they had greater respect for the family court, but 67% believed their respect for the two
courts was the same. Clearly, the juvenile court judges who participated in the pilot project
impressed members of the bar with their ability to adjudicate court of record family conflicts.
(See "Survey of Lawyers” in Appendix C.)

The judges themselvés confirmed the importance of specialization in family law. In the
interviews of family court judges, both from the circuit and juvenile courts, the importance of
having judges serve in the family court who are interested and trained in family issues was noted
several times. Ten of the eighteen judges who were interviewed volunteered that specialization
of judges is one of the unique characteristics of a family court that allows it to handle family law
matters better than the juvenile court or the circuit court. In addition, 81% of the judges who
participated in the project and who responded to the survey of judges reported improved judicial
performance during the time of the pilot project. Some of the judges from the juvenile courts
attributed this improvement to the addition of divorce suits to their jurisdiction and the resulting
need to be better informed about the law and the aspects of marital dissolution that they would
have to deal with as well as to the finality of family court decisions with the elimination of the
trial de novo. (See "Interviews of Family Court Judges” in Appendix D.)

This emphasis on the importance of the knowledge of the judge hearing family court
cases also requires that consideration be given to the place of commissioners in chancery in the
family law system. The significantly greater satisfaction expressed by litigants with the overall
processing of their divorces in the family courts as compared tv the control circuit courts can
clearly be ascribed in part to the fact that commissioners were not used in any family court
cases. The delays associated with the commissioner process and the attendant costs incurred by
litigants are not the only major problems with the use of commissioners in chancery. In those
jurisdictions where commissioners are used, parties to a divorce complaint are required to appear
before a private attorney sitting as a commissioner ir. chancery in lieu of a judge to have findings
made about the critical issues in the complaint: grounds for divorce, child custody and visitation,
support and equitable distribution. - The qualifications of the commissioner by knowledge,
training or practice to determine family law matters and to make timely and supportable findings
of fact and conclusions of law can be questionable. The use of such decisionmakers outside the
formal court system suggests an inherent denial of equal access to the courts by divorce litigants.
It also diminishes the importance of the court’s jurisdiction over divorces and the ability to
aceess methods other than adversarial ones to resolve the family conflicts.
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The specialization in family law has been a welcome addition to the legal profession.
The findings of the Family Court Pilot Project suggest that this specialization needs to be
extended to the judiciary in the trial of all family matters. The comnerstone of any court system
is its judges and non-judicial court personnel. To achieve a quality resolution of child and
family-related disputes, the court system must have capable and impartial judges who are
familiar with all aspects of the conflicts brought before them and with the various means, in
addition to the adversarial process, of resolving the family crises. The number of cases related
to divorce complaints could very well be reduced by having judges who are trained in family
law issues and by the use of alternative dispute resclution. This better management of family
conﬂictase‘salsoreqmres that the use of quasi-judicial officers be eliminated. The use of
commissioners in chancery does not result in providing litigants with the fairest and most
professional forum for resolving their fannly conflicts.

To attain the goal of providing a responsive forum for the just resolution of family
disputes, the court system must embody professionalism in the administration of justice. A court
system which uses only judges trained in family law and in the related aspects of family
dysfunctioning will enhance professional excellence in decisionmaking and provide the highest
quality resolution of disputes.

Appeals of Family Law Cases

"Appeals from those juvenile and domestic relations district courts designated as
experimental family courts by the Judicial Council of Virginia shall be to the Virginia Court of
Appeals as provided in § 17-116.05:5." (§ 16.1-296.1, Code of Virginia.) The section
referenced in Title 17 of the Code provides, in relevant part, that any case involving a suit for
annuliing or affirming a marriage and for divorce, custody, visitation or civil support of a child,
spousal support, and termination of residual parental rights and responsibilities as well as
enforcement or modification of circuit court orders pursuant to § 20-79 (c) is appealed to the
Court of Appeals. These statutory provisions contained in the legislation authorizing the Family
Court Pilot Project exclude the use of de novo appeals to the circuit courts for the pilot fami§y
courts. Virginia is one of the few states in the United States which utilizes de novo appeals in
family law cases. The right to a de novo appeal is viewed by some as a major weakness in
Virginia’s court procedures for resolving family disputes.

The pilot project employed several evaluation techniques in an effort to document the
consequences of the trial de novo procedure and the effect of its proscription in the pilot family
courts and to determine the legitimacy of the concerns which have traditionally been raised about
this method of appeal. Litigants, lawyers and judges were all given the opportunity to express
their opinions on this topic. While the number of family court cases actually appealed to t.he
Court of Appeals is very small, the impact on the trial process and on litigant satisfaction with
case outcomes which resuit from trials on the record appears to be significant.

To evaluate the experiences of litigants who had appealed decisions on their cases in the
control juvenile courts to the circuit courts by mcans of a trial dc novo, a survey scparate from
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the previously discussed litigant survey was conducted. The focus of this second survey effort
was to compare the lmgant.s’ experiences in the control juvenile courts with their experiences
in the control circuit court in custody, visitation and support cases. The original pool of these
surveys (250) was fairly small as were the number of completed surveys returned (62). Given
this small number of responses, interpretations of this data must be made with significant
caution. With this caveat, however, the data indicate no significant difference exists in litigants’
experiences in the juvenile courts and the circuit court. In all cases, the litigants’ answers on
both individual questions and groups of questions under the content categories of timeliness and
cost; quality of justice; psychological impact; and satisfaction with the results reflect the same
ratings for the juvenile court and the circuit couri. It could be concluded that exercising the
right to a de novo appeal did not lead the litigants to feel greater satisfaction with the legal
process. (See "Survey of Litigants” in Appendix B.)

Another way to evaluate the effect of the de novo appeal on the trial process is to
compare the experience of litigants in the pilot juvenile courts with those in the control juvenile
courts in custody, visitation and support cases. Since these juvenile courts had the same judges
and court personnel, the only distinguishing difference between these courts was the method of
appeal. In the survey of litigants involved in these case types, the pilot juvenile courts received
more favorable ratings in response to every question where there was a statistically significant
difference in the litigant answers.

In custody cases, the family court judge was believed to be more impartial; the legal
process was viewed as having a better effect on their children; the decision of the family court
was seen as interfering less with the families® needs and less with the relations between each of
the parents than were the decisions of the traditional juvenile courts. Similar positive opinions
were expressed in visitation cases and even more strongly in support cases. (See Tables 11, 12
and 13 in the "Survey of Litigants® in Appendix B, Attachment B.1.)

While it is not possible to definitively extract from the litigant responses the specific
impact of eliminating trial de novo in the family court, the overall greater satisfaction
experienced by the litigants in family court with both the trial process and the results of their
legal action must be noted. A more direct approach can be taken to gauging the views of
lawyers and judges about appeals of family law cases. Several specific questions on this topic
were included in the surveys of these project participants. .

The lawyers’ opinions were divided when they were asked about de novo appeal. Of the
lawyers surveyed, 43% said that an appeal on the record was worse than a de novo appeal,
while 41% said it was better. Sixteen percent said it represented no change. These lawyers
were also asked whether, hypothetically, hey wotld have perfected more appeals for their
family court cases if a trial de novo had been available. Fully 62% of the 350 lawyers who
answered this item indicated that they would have made more appeals if their family court cases
had not been trials on the record. The most common reasons given by the lawyers for not
pursuing appeals on the record were the cost of the appeal (mentioned by 96% of the lawyers);
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the time involved (77% of the lawyers); and the lack of appealable issues (53% of the lawyers).

Given that the lawyers indicated that they would have made many more appeals if a trial
de novo had been made available to them, nonetheless they also reported that their past de novo
appeals generally had pot resulted in a substantially different outcome. When asked what
percentage of de novo appeals in which they had appeared resulted in a substantial change in
child support, the average reported by all lawyers was 25%. In custody and visitation cases,
the lawyers reported that only 23% of their de novo appeals had resulted in a substantial change
of outcome. (See "Survey of Lawyers” in Appendix C.)

The perception by many of the surveyed lawyers that they would have made greater use
of the trial de novo if given the opportunity is particularly interesting in light of statewide
statistics on these appeals. As documented in the 1991 State of the Judiciary Report, of the
145,738 cases of custody, visitation and child support concluded in all of the juvenile courts of
the Commonwealth, less than 3% of these cases resulted in appeals filed in the circuit courts.
Even though a trial de novo is an infrequently pursued remedy, when it does occur, the process
can have a serious impact on the children and families involved in the litigation.

The judges’ views on the trial de novo versus an appeal on the record are much clearer
than those in the bar. Fully 89% of all judges surveyed said that the traditional de novo appeal
was a liability in family cases (Four percent said it was a benefit, and 7% said it had no effect.)
This pattern of opinion was consistent across circuit and juvenile court judges: 5 of 7 circuit
court judges believe appeal de novo is a liability, while 32 of 35 juvenile court judges rated the
appeal de novo as a liability of the traditional juvenile court. Eighty-five percent of these same
Jjudges rated an appeal on the record as being superior to an appeal de novo. (See "Survey of
Judges" in Appendix D.)

In the interviews of family court judges, both from the juvenile and circuit courts, there
was an opportunity to explore further these judges’ views on the trial de novo process. Half of
the eighteen judges interviewed, including one circuit court judge, responded affirmatively to
the inquiry: "Do you feel the elimination of the trial de novo had an effect on the way you tried
and decided cases?” Reasons given to explain the effect on the judges’ work included: hearings
are conducted in a more formal, thorough manner; when a court reporter is present, the judge
is more careful to explain his decisions and his rulings on the evidence; and when writing court
orders, decisions are more thoroughly substantiated to avoid reversal on appeal.

The family court judges were also asked in the interviews whether they believed the
elimination of trial de novo reduced the number of appeals of their decisions. Seven judges
answered "yes"; six said "no"; and five indicated that they did not know. Some of the reasons
these judges gave as to why the reduction in the number of appeals has a positive effect on
family law cases included the beliefs that the cases are taken more seriously at the first trial and
that hostility in the parents and instability in the children are reduced because of the finality of
the trial court’s decision. One judge also stated, however, that any reduction in the number of

41



appeals is negative to the degree that litigants feel that they did not get what they wanted from
the court process and believe that they are powerless to change the results.

The judges’ assessment of the impact on the lawyers of trying cases on the record was
also discussed in the interview process. Eight of the eighteen family court judges (7 from
juvenile court and 1 from circuit court) answered *yes® to the question: *Do you believe lawyers
were better prepared in the family court because there was no trial de novo?" The explanations
for these affirmative responses were that lawyers were better prepared because the process was
more formal and dignified, and because it was conducted on the record, any appeals would not
be merely retrials of the same issues. (See *Interviews of Family Court Judges” in Appendix
D.)

One concern mentioned at various times by lawyers and judges and some of the clerks
of the participating courts has been the difficulty pro se litigants have with pursuing appeals of
family law disputes on the record to the Court of Appeals. The necessity of developing a
statement of facts from the trial when court reporters are not normally present, the more formal
procedures required to perfect such an appeal to the Court of Appeals and the attendant expense
can be barriers to pro se litigants exercising their right to appeal. An appeal on the record can
be viewed as discriminating against the poor and less educated. A second trial through the
appeal de novo requires only that the litigant request an appeal. Because ease of access and the
less formal nature of the current juvenile court system are considered two of the system’s major
strengths, these positive attributes of the trial de novo must be balanced against the negative
aspects of the de novo process and the advantages of an appeal on the record.

The nature of the appeal de novo which compromises the quality resolution of family
disputes was recorded in the 1985 report by the Judicial Council which studied how family
matters are adjudicated in Virginia. The specific problems with the trial de novo as enumerated
in this 1985 report were summarized at the beginning of this topic on "Quality Resolution of
Disputes.” The continuing legitimacy of these concerns can be inferred from evidence gathered
during the Family Court Pilot Project.

A trial de novo in the circuit court is unnecessarily duplicative of the juvenile court
process. The specificity of state laws especially in support and custody matters require the
application of the same criteria to the issues before the court, regardless of the trial level.
Formal rules now applicable to the juvenile and domestic relations district courts provide for
similar discovery opportunities to those available in circuit court, except for the availability of
depositions. (See Rule 8:15.) This umfmty of laws and procedures provides an equal
opportunity for both parties to litigate the issues in one court without the emotional and ﬁnancxal
expense attendant to muitiple trials.

Litigants surveyed during the pilot project who pursued de novo appeals in the clrcmt
court expressed no-greater satisfaction with the legal process than they obtained in the juvenile

court. This experience is supported by the lawyers’ responses on the same subject. Even
though many lawycrs view the de novo appeal system as a benefit in custody, visitation, suppart
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and termination of parental rights cases, the outcomes of these appeals, according to the lawyers,
are not substantially different from the juvenile court judgments in more than three-quarters of
the cases. Nevertheless, a second trial in the circuit court on the same issues, with the same
procedures, same participants and the same expense can result in a different outcome. And even
this decision can be further appealed. The uncertainty which is inherent in this multiple
litigation causes emotional turmoil for the adults who participate and the children who may be
objects of the conflict.

Providing an appeal de novo in family law matters allows the adversarial process to
protract already emotionally charged issues and to delay the restoration of the reorganized family
unit for the benefit of the children and adults who need to get on with their lives. For all the
parties concerned, justice delayed can be justice denied.

The pilot project evidence supporting an appeal on the record is notable. Litigants in the
pilot juvenile courts where appeals were on the record found the legal processes to be more
satisfactory, the court judgments to be more acceptable and the effects on the children and
families to be more positive than in the traditional juvenile courts. The majority of judges
hearing these family law cases support an appeal on the record. Some of these judges believe
that the lawyers in the family courts were better prepared and presented the justiciable issues
more clearly because the proceedings were on the record. Similarly, several of the family court
judges believed the hearings they conducted were more thorough and formal, and they were
more careful with their rulings and better substantiated their decisions, because they would be
appealed on the record.

When the first trial on the issues before the court is taken more seriously, as the project
findings suggest, there is a greater degree of satisfaction with the process by the litigants and
a clearer delineation of the issues for the court by the lawyers. This regularity of the process
permits more informed decisions by the judges and enhances the acceptance of the court’s
judgments. With acceptance can come finality to the litigation and the return to stability and
continuity in the relationships of the adults and children involved. It is acknowledged by experts
in child psychology and child development that this constancy is critical for emotionally healthy
children. It is suggested that the greater difficulty and expense required to pursue an appeal on
the record of a family law case as opposed to an appeal de novo for both pro se litigants and
appellants of modest means is overridden in importance by the finality of the trial court’s
decision in the vast majority of cases. This finality permits these troubled adults and children
to adjust their relationships and resume their lives without the immediate fear of another court
reordering the scheme of things.
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Public Confidence and Respect for the Courts

In order for the court system to fulfill its mission of preserving the rule of law, courts
must maintain the respect, confidence and trust of the public. How well a court system performs
in providing effective access to justice and a quality resolution of the disputes before it will
determine whether the public has confidence and respect for the system. The deference accorded
to courts stems not only from their actual performance, but also from how the public perceives
Jjustice to be done.

Several constituencies are served by courts which have jurisdiction over family law cases.
There is the "general public® which is comprised of the vast majority of citizens who seldom
experience the courts directly. A second constituency consists of the community’s opinion
Jeaders, such as local government officials, state legislators, business and professional leaders,
the clergy and the local news media. There are also those citizens who have appeared before
the courts and have direct knowledge of their activities: litigants, witnesses and family friends,
for example. Finally, there are the judicial officers and other employees of the court system and
lawyers who have an "inside” perspective on how well the court is performing.

How these different constituencies view the court system varies: What you see depends
upon where you sit. However, the removal of the barriers hampering effective access to justice
will promote the public’s perception of the accessibility of the court system. Similarly, a court
which offers effective, responsive and appropriate methods for resolving disputes, which
functions fairly, and which demonstrates that its decisions have integrity will not only afford a
quality resolution of disputes but will earn the trust and confidence of the public.

lems in m

An assessment of the public’s perception of Virginia’s system of resolving family law
disputes in the 1985 report by the Judicial Council was not a positive one. This report indicates
that the provision of a de novo appeal as a matter of right in juvenile court cases communicates
a subtle message to the litigants and attorneys that the juvenle court is not a "real” court.
Instead, the only judgment of lasting worth is one rendered in a circuit court on appeal. The
juvenile court is thus afforded less dignity and respectability by the very dwgn of the system
of which it is a part.

Another problem in the present system which has been suggested is that the division of
responsibility and jurisdiction over family law matters between courts at different levels implies
that society accords lesser priority to legal problems arising in the family than it does.to other
legal matters. If families are truly the basic comerstone of society, why is the judicial handling
of family law issues so fragmented?

The evaluation process of the pilot project explored how the participants in the project,

all of whom are constituents of the court system, perceived the performance of the pilot and
cunuol courts. The Hugants, lawyers, judges, clerks and court service unit directors were asked
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about their perception of the faimess, efficiency and effectiveness of the courts in resolving
family and child disputes. The litigants® satisfaction with their court experiences and the project
participants’ opinions about the Family Court will assist in gauging the public’s trust and
confidence in the pilot and control courts.

i- 'Y . . w‘i .r

The survey of litigants who were involved in family law cases before either the pilot or
the control courts sought to assess on several levels their perceptions of how the courts
performed in their cases. The litigants® opinions on the demeanor of the judge and helpfulness
of the court staff, affordability and timeliness of the court process, as well as the psychological
impact of the court experience have previously been discussed in this report. Also asked of the
litigants, however, were more direct questions about their satisfaction with their overall court
experience: “how satisfied are you with the fairness of the legal process?”; and "how satisfied
are you with how your legal rights are protected?” More favorable ratings were received for
the family courts where the juvenile court judges sat as family court judges in every instance in
response to these questions. There was greater satisfaction with divorce cases in the pilot
juvenile courts as compared with control circuit courts and with support and visitation cases in
the pilot juvenile courts as compared with the control juvenile courts. (See Tables 6, 12 and 13
in the "Survey of Litigants” in Appendix B, Attachment B.1.)

Litigants in the pilot juvenile courts consistently rated their court experiences more
positively on questions reflecting their satisfaction with the court process and their case resuits,
their assessment of the quality of justice which they were afforded and on the psychological
impact of the proceeding on themselves and, where applicable, their children.

The unique elements of the pilot juvenile court system which merit this high degree of
Iitigant satisfaction must be carefully examined so that they can be replicated in handling family
law matters on a long-term basis. It is suggested that in the case of divorces, a court which is
user friendly and expeditious, which has judges trained in the handling of family law cases and
which does not employ outside decisionmakers will earn greater trust and confidence from the
public who seeks its services. When custody, visitation, and support are at issue, litigants again
want a process which is sensitive to the trauma the family is suffering and which can craft
decisions that assist in resolving the family crisis and not just deciding the narrow legal issue
before the court. Such a process should include judges trained in family law as well as the
availability of dispute resolution options which allows litigants to choose the best method for
resolving their differences.

The distinguishing difference between the pilot and control juvenile courts in the
processing of custody, visitation and support cases was the method of appeal. While the number
of de novo appeals actually perfected is quite small, the impact from the litigants’ perspective
of the appeal process appears to be significant. Satisfaction with the effect of the legal process
on the litigant’s children and of the court’s decision on the family was more favorably rated in
the pilot juvenile courts for each of the relevant survey questions. This satisfaction level was
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particularly marked in support cases where providing economic stability to the family would be
a critical goal of the litigants and the court.

This satisfaction by the litigants with the judgments of the family court indicates a greater
confidence and trust in its processes and decisions. The characteristics of the family court
process which eamed these positive ratings need to be identified and replicated in the court
system as a whole so that this level of satisfaction in family law matter is retained.

Project Participants® Opinions gbout the Family Court

The public involved in the Family Court Pilot Project had different perspectives and
experiences with the participating courts. The surveys of the litigants, lawyers, judges, clerks
and court service unit directors each sought to measure opinions of the participants on the family
court concept and its demonstration by the project.

Litigants

Except in unique situations where litigants had previously been before a juvenile or
circuit court and were thereafter before the family court, direct comparisons by litigants of the
(different court types could not be obtained. However, relative comparisons between similar
cases and similar courts are valuable and were presented in the preceding topic, "Litigants’
Satisfaction with Their Court Experiences.” In addition, may litigants volunteered comments
at the conclusion of their surveys which expressed their opinions about the various court
processes they had knowledge of. While these comments cannot be scientifically quantified, they
represent relevant experiences of the public with the court system which bear attention.

A litigant who responded to the litigant survey had experience in both a rural control
circuit court and a rural pilot juvenile court. She contrasted the time it took to process her cases
and the attendant legal fees in her written comments. “I was involved in 2 proceedings in 1990.
One was a child support issue in Circuit Court. 1was ... appalled at the length of time it takes
10 get the estranged parent (non-custodial) to court to get an vrder for support.... 1 was very
- dissatisfied at the decision made in my case and am in worse financial shape due to the cost of
having 1o go to court several times for the same issue to the tune of a $3,600 legal bill. My
second experience was in the family court. Although my initial custody hearing was a lengthy
process due to an absentee defendant, 1 was very satisfied with the prompiness of my final
divorce decree. (My case involved two different fathers of my children.)

“In summary, 1find it quite ironic that the cost to get my divorce was approximately $800
and only took about 3 weeks, and it was months of legal proceedings at a cost of $3,600 to
obrain a token child support. *

Another illustrative litigant comment compared the traditional case processing of divorces

with that in an urban pilot juvenile court. “This was not my first divorce. Previously, the
divorce process for an uncontested divorce 100k forever and cost far 100 much for the amount
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of service rendered. 1 was exremely happy when I was informed my case was to go through
Family Court. 1 firmly believe all uncontested divorces should go through Family Court!®

Lawyers

Lawyers were in a unique position to express their opinions about family court system
since most of them had experience with the traditional and pilot processes for handling family
law matters. The data indicate support for a family court among the 482 lawyers responding
to the survey. Forty-five percent of the lawyers who responded indicated that they believe a
family court was an improvement over the present system, 40% indicated it was no change, and
15% thought it was worse.

When asked directly whether they are currently in favor of a family court, the lawyers
who practiced in the pilot juvenile courts had a markedly different opinion from those who had
been before the pilot circuit courts. Based on their experience with the pilot juvenile courts,
65% of the surveyed lawyers are in favor of the creation of a family court; 17% are opposed;
and 18% have no opinion. On the other hand, lawyers in the pilot circuit courts are clearly
ambivalent or negative about the pilot’s effect on improving the handling of family law disputes.
Based on their experience, 32.7% are in favor of a family court; 34.5% are opposed; and 32.7%
have no opinion. As has been discussed earlier in this report, the fact that pilot circuit courts
did not handle family law cases any differently than the traditional circuit courts and the pilot
administrative processes caused additional work for lawyers in these cases, probably led to
disappointment and dissatisfaction with the project in these areas.

Another important measurement of the lawyers’ opinion of the family court focused on
the respect accorded the family court as compared to the juvenile court. Thirty-one percent of
the lawyers had more respect for the family court than for the juvenile court, while 67%
believed the lawyer’s respect for the two courts was the same. Only 2% said they had less
respect. Similarly, 27% of the lawyers felt the parties gave the family court more respect, with
72% indicating equal respect for the two courts. Only 1% of the lawyers believe the parties
gave the family court less respect. (See "Survey of Lawyers” in Appendix C.)

Judges

Forty-eight of the judges who participated in the Family Court Pilot Project responded
to the judge’s survey. These responding judges clearly support a family court. Eighty-two
percent indicated that a family court would be an improvement over the present system; 9%
indicated it would represent no change; and 9% said it would be worse. When asked about the
impact of their experience with the pilot project on their opinion of a family court, 74% of the
Jjudges said they favored a family court both before and after the experiment. Seven percent
were opposed both before and after the experiment. The biggest change in reported opinion was
a shift in favor of the family court. Fifteen percent of the judges reported that they were either
opposed or had no opinion about a family court, before the experiment, but they favored such
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a court after the experiment. Two judges (4% of the sample) switched from having no opnuon
or being in favor of the family court to being opposed.

In the end 41 of 48 judges or 89% who participated in the family court project favored
a family court after the experiment. While the number of circuit court judges participating in
the survey (7) is too small draw any firm conclusions, the data suggest differences of opinion
between circuit and juvenile court judges. Thirty-three of 35 (94%) juvenile court judges
currently favor a family court. Four of 7 (57%) of the circuit court judges also favor of a
family court. Of the three circuit court judges who now oppose a family court, two of these
Jjudges opposed the concept before the pilot project.

Some of the reasons for the general support by the judges of a family court are suggested
by their responses to other survey questions. When the entire sample of judges is considered,
56% responded that disputing parties gave a family court greater respect than they give a
traditional juvenile court (44 % reported the same respect; 0% reported less respect.) Moreover,
70% of all judges surveyed said that attorneys accorded greater respect to the family court than
to the traditional juvenile court (30% reported the same respect, 0% reported less respect.) (See
"Survey of Judges” in Appendix D.) :

_ Both in the survey of all judges and in the interviews of family court judges from both
the juvenile and circuit court pilots, the juvenile judges felt more strongly about the respect
accorded the family court by lawyers. Seven of the eleven juvenile court judges interviewed
believed lawyers were better prepared in family court because there was no appeal on a de novo
basis. Only 1 out of 6 circuit court judges interviewed shared this view.

When asked in their interviews to enumerate the unique characteristics of a family court
that allow it to handle family law matters better than the juvenile court or the circuit court,
numerous examples were given by the family court judges. Among those most frequently
mentioned were: specialization of judges; more respect for the family court; jurisdiction over
all family matters being in one court; elimination of trial de novo; and more affordable divorces
for litigants because of the elimination of the commissioners in chancery. The only negative
characteristic of the family court mentioned by more than one judge was the difficulty of

developing a record for appeal, especially for pro se litigants.

In addition to the previously noted positive characteristics of the family court, eight of
the interviewed judges also stated that in their jurisdictions the pilot court processed cases on a
more timely basis than the control courts, and five believed the overall court procedures were
less expensive for the litigants. (See *Interviews of Family Court Judges® in Appendix D.)

Clerks
The significant administrative burden of the Family Court Pilot Project fell upon the

clerks of the participating courts and especially those clerks in the juvenile and domestic
relauons district courts. It is interesting to note, therefore, that of the twenty-one clerks who
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responded to the clerks’ survey, fully fourteen of them believed that a family court system w1th
jurisdiction similar to that of the pilot courts would be an improvement over the existing split
system of juvenile courts and circuit courts for handling family law matters. -

To preserve the anonymity of the small number of responding clerks, the returned
surveys did not differentiate between circuit and family court clerks, so that comparisons
between these courts cannot be made here. Five of the clerks who responded negatively to the
inquiry about the family court being an improvement over the present system may, however, be
from those pilot areas where the circuit court judges sat in the family court. In these courts, as
previously discussed, the pilot procedures appeared to cause more inconvenience than substantive
improvement in the process.

One clerk commented that the circuit court in her jurisdiction is very efficient in
concluding divorce cases, when the attorneys proceed. Still another stated that because there
were no significant differences in timeframes for docketing cases for trial or in the services
rendered to litigants, and because there were so few companion cases, she believes the current
court system meets the needs of litigants. Both these clerks agreed there was no need for a
family court. The comments of other clerks reflected their positive view of the pilot processes
and the advantages they saw in the family court as it operated in their Junsdlcnons (See
"Survey of Court Clerks" in Appendix E.)

Court Service Unit Directors

The opinions of the directors of the ten court service units which served the family courts
were also solicited as part of the evaluation process. Of the nine directors who responded to the
survey, seven indicated that there had been no significant impact on their units as a result of
participating in the project. This lack of meaningful involvement in the pilot project resulted
in an overall negative response to the question as to whether the directors believe a family court
system would be an improvement over the present system for handling family law matters. One
director responded "yes";five said "no"; and three indicated they did not know. (See "Survey
of Court Service Unit Directors” in Appendlx F))

In summary, while the opinions of the participants in the pilot project vary, it is clear that
the pilot family courts, in particular as they operated with the juvenile court judges, performed
more satisfactorily and earned greater respect and confidence than the courts which traditionally
adjudicate family law matters in Virginia. This satisfaction with the pilot juvenile courts
suggests that in family law cases the public wants courts which provide courteous assistance to
citizens using the courts; which affordably and efficiently process the cases before them; and
which have judges who are trained in family law and sensitive to the psychological and
emotional impact of the litigation they hear. These elements of a user friendly court process
need to be integrated into the court system.
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RECOMMENDATIONS

The Family Court Pilot Project sought to determine whether the pilot courts, with their
revised areas of jurisdiction and responsibility, altered methods of appeal, and experienced
judges and court personnel, could provide a more accessible and responsive forum for the just
resolution family law disputes. Based on the project’s findings and conclusions,
recommendations are offered to improve the current methods of adjudicating child and family-
related cases in Virginia. These recommendations are intended to be viewed as guiding
principles which should be incorporated in the structure and procedures of Virginia’s court

system.

1. ere shout ne tri which h hengive j
d family-rel 1 i

Family law is composed of legal issues and psycho-social relationships. Our current
family law procedures and the court structure for applying these procedures do not balance these
two elements. A comprehensive family court is needed to consolidate within one structure the
resolution of legal issues with their psychological and social ramifications. The current
fragmentation of multiple family problems forces families to resolve conflicts in a system which
is ill-equipped to address the underlying causes of their crises. This fragmentation is
exacerbated by the large number of cases in which families are before the court for several
different legal actions. A court with full jurisdiction should be constituted so that it has before
it all relevant legal issues requiring resolution for a family and all the facts germane to the
decisionmaking process. This structure would eliminate duplicative court hearings and the
attendant misuse of litigant and court resources.

The new trial court should, at a minimum, include all matters currently within the
jurisdiction of the juvenile and domestic relations district court as set out in § 16.1-241 of the
Code of Virginia. It should also include jurisdiction over divorce, annulment and affirmation
of a marriage, separate maintenance, adoption, change of nare, as well as custody, visitation,
support and property matters incidental thereto.

er_possible e adversaria ' P2 ices 2 edure:

in the resolution of family law conflicts should be reduced, Litigants should have
ilable dispute resolution_meth which reduce hostili

nderlying causes of isput mot rati mmunication

restore a sense of @nt_rgl to the parties.

Our present legal practices and procedures do not serve the family, the client of the court
system in family law matters, when conflicts are exacerbated by a system intended to resolve
them. The goal of the legal system in these sensitive family matters must be to resolve the
dispute and not just decide the case before the court. Resources outside the formal, legal
adversarial proceedings must be developed and utilized to achieve this result.
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The court system should offer a range of options for dispute resolution, so that the best
method for resolving differences can be obtained by the parties. These options can include
traditional adjudication but also need to embrace non-traditional dispute resolution alternatives,
such as mediation, counseling, and conciliation. The courts should be actively involved in
referring family law disputants to these services to encourage their use and development.
Significant support for the use of a variety of dispute resolution processes exists among members
of the bar who are engaged in family law practice and judges who adjudicate child and family-
related cases.

Judges who are trained not only in family law but in the psychological aspects of divorce,
developmental needs of children, and the nature of conflict in the break-up of families can best
deal with the sensitive nature of family law issues. A court system which is organized to
enhance professional excellence in family law decisionmaking will provide the highest quality
resolution of these disputes.

3. The ug of commissioners in chancery in family law matters should be limited
and ultimately abolished.

: To achieve a quality resolution of child and family-related disputes, the court system must

have capable and impartial judges who are familiar with all aspects of the conflicts brought
before them and with the various means, in addition to the adversarial process, of resolving
family crises. Litigants whose cases are referred to commissioners in chancery incur delay and
additional costs beyond those of the direct court proceedings. Available data indicates that the
use of commissioners can double the length of time required to conclude a divorce suit. Of
equal importance is the fact that litigants are also denied equal access to court services when in
other localities and in other case types only elected judicial officials adjudicate legal disputes.
The referral of family law questions to quasi-judicial officials detracts from the importance of
the issues involved.

A comprehensive court for resolving child and family-related cases must be supported
by trained and experienced judges who are sensitive to the psychological impact of litigation on
the parties and, where involved, the children. Commissioners in chancery are by their nature
part-time officials who do not necessarily have the knowledge and training available to full-time
judges. The use of commissioners fosters the perpetuation of the adversarial system and forces
the parties to be passive recipients of imposed legal settlements.

4. Tri rt decisions in chil ily-relat houl n
record as a matter of right to the Court of Appeals, The right of a trial de novo
a in_such s should be abolish

‘Providing finality in the resolution of child and family-related conflicts is critical to
reorganizing the family unit after the legal action and to re-establishing stability and continuity
for the adults and children involved. A court process which affords one trial on the record on
the merits of all family law issues before the court where the issues are clearly and seriously
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presented has significant benefits. Such a process reduces the financial and emotional burden
on the litigants by eliminating muitiple trials and their attendant inconvenience, delay,
uncertainty and psychological trauma. One trial where the justiciable issues are clearly
established can result in more informed decisions by the judge and can enhance the acceptance
of the court’s judgment.

Available evidence suggests that lawyers are better prepared when representing clieats
in cases on the record and that such proceedings are more satisfactory to the litigants. Even
though attorneys may like a second opportunity to present their clients’ cases, they acknowledge
that the outcomes of these retrials are not substantially different from the original judgments.
When family legal matters are addressed by experienced and knowledgeable judges in an
integrated, timely and decisive manner, the goal of providing a responsive forum for the just
resolution of family law disputes can be reached.

s. A comprehensivi which adiudi 1 ily law houl it
g able, user frien and_expediti 3 ho desire and are

BN,

A broad range of the public uses the court system to resolve child and family conflicts.
Participation in non-divorce suits is frequently without the benefit of legal counsel. Establishing
a court structure which is simple and utilizing legal procedures which are simple and are
presented in clear language can make citizens® involvement more meaningful and enhance their
acceptance of the court’s resolution of their disputes.

The high degree of litigant satisfaction with the pilot juvenile courts indicates that in
family law cases the public wants a court which is easily accessible and reasonably affordable;
has judges and court personnel who are courteous and responsive to the public; has before it at
the time the litigant appears all relevant issues requiring resolution; delivers timely case
decisions; and has judges who are trained and experienced in all aspects of family law and
dysfunction.

6. The ious fiv mmendation: uld be implemen sferrin m
e circui e juvenile court jurisdicti 1 ily ma Thi

jurisdiction_includes divor nulmen rmation of marri
visitation, s rt, determination of ta ination igh
change of name, separate maintenance, adoptions, petitions regarding records of
A s of these cases would be on the record f A rimin:
jurisdiction (delinquency, adult criminal, traffic. etc.) would remain not of
record, with a s de nov e _circuit court, The juveni omesti
relations_distri urt would be renamed Famil

This recommendation embodies the principles of the first five recommendations arising
out-of the Family Court Pilot Project.
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IMPLEMENTATION PLAN

The Judicial Council proposes to implement the six recommendations arising out of the
Family Court Pilot Project through a series of actions. These actions address revising the
current court structure and its procedures; planning and providing for the personnel and financial
resources required to support this structure; and funding improved services for the families and
children who come before the courts.

Court Structure

The principles of the Judicial Council’s recommendations should be implemented by
transferring from the circuit court to the juvenile court jurisdiction over all family matters. This
jurisdiction includes suits for divorce and annulment or affirmation of a marriage; petitions for
custody, visitation, support, determination of parentage, termination of residual parental rights,

change of name, separate maintenance, and petitions regarding records of birth; and appointment
and supervision of guardians of the person of a child.

Appeals of these cases should be on the record to the Court of Appeals. Criminal
jurisdiction (delinquency, adult criminal, traffic, etc.) would remain not of record, with appeals
de novo to the circuit court.

The juvenile and domestic relations district court would be renamed the Family Court.
Juvenile court judges and the clerks and personnel currently in the juvenile court clerks’ offices
would serve in the Family Court, after appropriate trmmng to be provided by the Judicial
Counci! of Virginia. .

The Judicial Council will pursue amending the Rules of the Supreme Court of Virginia
to provide for the appropriate conforming changes necessary to effect the Family Court.

Personnel and Financial Resources

The expanded jurisdiction of the new Family Court will require additional family court
judgeships, clerks’ office positions and mediators. The Office of the Executive Secretary of the
Supreme Court of Virginia has studied the extent of the need for additional personnel. Several
methods have been employed in order to obtain the best estimate of the resource requirements.
Appendix H to this report details the financial impact of the family court proposals as best it
could be determined art this time. :

This impact study shows that the required new resources would cost approximately $7.5
million annually. It is proposed that revenue be generated to offset these costs by a $3.00
increase in district court filing fees in civil cases and processing fees in traffic and criminal
cases.
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Several important assumptions were made in determining the estimated annual cost of the
new family court system. No reduction in circuit court judgeships or in employees in the circuit
court clerks’ offices is proposed. The loss of the domestic relations workload will allow circuit
court judges to return to a manageable caseload similar to that experienced ten years ago. It
should also slow future growth of the need for new circuit court judgeships. Similarly, it has
long been acknowledged that circuit court clerks’ offices have been understaffed to handle their
workload. Maintaining their current position levels will permit these clerks to more effectively
process circuit court cases, provide better service to the public, and slow the need for new
positions in the near future.

It is projected that approximately 25 new Family Court judges and 90 new court
employees will be needed for the Family Court. Approximately 68 mediatorswillbereqmred
on a statewide basis to provide the capacity to have mediated any contested civil matter in the
Family Court where the parties so agree.

Tim fi islativi .Acﬁon d1 P

Legislation will be introduced in the 1993 Session of the General Assembly to implement
the recommendations of this report with an effective date for the Family Court structure of
January 1, 1995. To prepare for the statewide system of Family Courts, several steps should
be taken.

During 1993, the Chief Circuit Court Judge and Chief Juvenile and Domestic Relations
District Court Judge should be required to develop jointly a plan for establishing a Family Court
in their circuit. This planning process should involve the Circuit Court Clerk, Juvenile Court
Clerk and Court Service Unit Director, interested members of the local bar and others concerned
with better court service to the community. This effort would be supported by the Office of the
Executive Secretary. Each circuit’s plan should address the need for new judges, court
personnel, equipment and facilities and relevant issues in the transition to the new court. These
individual implementation plans will provide a vehicle to ensure that all resource and procedural
issues are covered.

These plans would be submitted to the Judicial Council during the fall of 1993. The
Council would then make recommendations to the 1994 Session of the General Assembly based
on the circuit plans and include relevant fiscal needs in the 1994-1996 budget for the judiciary.
It is proposed that the previously referenced fee increases become effective July 1, 1994, to
permit the funding of needed personnel and the provision of training during the first six months
of the fiscal year. The new Family Court system would then be staffed and ready to operate
fully on January 1, 1995.
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CASE AND DEMOGRAPHIC CHARACTERISTICS OF COURT LITIGANTS

Victor Eugene Flango, Ph.D.
National Center for State Courts

L CASE CHARACTERISTICS
A.  Method of Data Collection  (Tables 1 and 2)

Information was collected on parties involved in litigation in the pilot Family Courts,
control Juvenile Courts, and control Circuit Courts to determine who uses the courts to hear
family issues. The period covered by this data collection effort was January 1, 1990 through
March 1, 1992. A total of 35,798 data sheets was collected during the project. A sample data
sheet can be found in Attachment A.1 to this paper.

This analysis is based on a sample of 22,903 data sheets completed for litigants primarily
by court staff, with some assistance from litigants’ lawyers. The seventeen tables and one figure
which summarize the information accumulated from the data sheets can be found in Attachment
A.2 to this paper. Table 1 shows the number of data sheets returned from each pilot and control
court participating in the project. One data sheet represents one case.

Table 2 presents the types of cases by type of court. Four categories of courts were used
in the experimental design: Pilot Juvenile and Domestic Relations, Pilot Circuit, Control
Juvenile and Domestic Relations, and Contro] Circuit. These categories of courts were further
subdivided into rural and urban.

B. General Case Types

Case types covered in the experiment include most cases involving the family: custody,
visitation, child support, spousal support, termination of parental rights, child in need of
supervision/services, delinquency, spouse abuse, criminal offense between spouses, and child
abuse or neglect. In Virginia, when these cases are not ancillary to a divorce suit filed in
Circuit Court, they are usually heard by the juvenile and domestic relations district courts
(Q&DR). All J&DR courts participating in the experiment retained this basic jurisdiction.
J&DR courts designated as family courts (pilot courts) were also given jurisdiction over cases
of divorce and annuiment or affirmation of marriage.

Circuit court, the court of general jurisdiction in Virginia, has jurisdiction over many
types of civil and criminal cases, including torts, contracts, real property rights and felonies.
In addition, the circuit court has jurisdiction over divorces and adoptions. Because only cases
involving the family are involved in the experiment, most types of cases heard by circuit courts
are not included in the tables showing the composition of court caseloads. Comparisons
between J&DR courts and circuit courts may be unbalanced because divorces comprise only a
small proportion of the cases reported on the data sheets for the J&DR family courts (11.1% in
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urban areas and 6.1% in rural areas), but are the only major family case heard by circuit courts.
Circuit courts serving as the control group in this experiment have the same jurisdiction as other
circuit courts. Circuit courts serving as family courts for purposes of this experiment also had
jurisdiction over other types of related cases involving the family in divorce: children in need
of supervision, delinquency, spouse abuse, criminal offenses between spouses and child abuse
or neglect. Forty-five percent of the J&DR cases evaluated in the project, regardless of whether
such courts are serving as family courts or control courts, are custody cases and another 37%
are child support cases.

C. Related Cases  (Tables 3 through 5a)
Analysis by Case Type

Table 2 shows that issues involving the family and children were divided into two
sections. The top section contains a listing by court type, of all custody, visitation, child
support, spousal support, termination of parental rights, divorce, and affirmation or annulment
cases for which data sheets were received. In addition to these cases, it was determined that an
analysis of other related family and child cases was important in determining whether those cases
were of sufficient numbers to be considered as necessary for inclusion in the general jurisdiction
of courts handling divorces. This information will assist in determining whether it is important
for one court to be able to handle on a comprehensive basis all of the issues affecting one family
which require adjudication. The bottom section of Table 2 thus shows the number of related
cases which involve children in need of services, delinquency, spouse abuse, criminal offenses
between spouses, and child abuse/neglect. Because data sheets were obtained for related cases
pending only during the period for which the cases in the top section of Table 2 were active, the
“time window" to capture such cases was small, usually a matter of a few months. The result

is that very few related cases are shown on the table. Except in the area of spouse abuse,
related cases in all courts were less than 1% of the total.

For a proper evaluation, it was necessary to expand the °time window®" and capture
related cases that were filed before, during, and after the divorce. A separate suppiemental
survey was therefore conducted of related cases initiated from January 1, 1988 (the date the
automatic tracking system came on line) through December 31, 1991. This involved manually
pulling the divorce file, extracting the names of the parties and children and cross-checking those
names for related cases in the court index for the period in question. A sample related cases
worksheet used by the pilot courts to collect this information can be found in Attachment A.1
to this paper. The City of Chesapeake and Loudoun County surveyed 100% of divorces handled
by the Family Court during the pilot project. The other project courts (Albemarle, Alexandria,
Fairfax, Lynchburg, Mecklenburg, Roanoke City, Roanoke County and Smyth) made a survey
of 25% of randomly selected divorces. The results of this survey give a strikingly different
picture from that obtained in the original analysis of related cases based on the data sheets.

As shown on Table 3, of the 802 divorce cases in the supplemental survey, 160 or 20%
had one or more related cases. Of note is the fact that the rural J&DR and circuit pilot courts
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had greater percentages of related cases, 22% and 25% respectively, than did their urban

counterparts with 19% and 14%. The second part of Table 3 shows the number of related cases

associated with each divorce case. For instance, in the urban J&DR sample there were 21

divorce cases that had two related cases each. The third part of Table 3 analyzes the total

number of related cases associated with the 802 divorces. The case type with the number of
cases before the divorce filing and the number after the filing for the test period are shown as

are the gross number of hearings by court type. To illustrate: in the urban pilot J&DR courts

there were 59 custody filings before the divorce and 9 after the divorce was initiated. For all
court types there were 169 custody filings. There were a total of 634 related cases and 1,320

hearings.

One has a better picture of the magnitude of the number of related cases when the results
from the sample courts are projected for the Commonwealth as a whole. When considering that
there were 634 related cases associated with 802 divorce suits involving a total of 1,320
h&nngs, some very significant projections can be made. Of the 33,940 divorce cases reported
in 1991 in the State of the Judiciary Report, approximately 6,771 of these divorces would have
had related cases associated with them. The 6,771 divorces would have resulted in an estimated
26,830 related cases and 55,861 hearings.

'Of equal note is that a divorce filing does not end contact with the courts as 164 cases
occurred after the divorce was filed which represents 26% of the total related cases. As shown
in Table 3, there were 470 cases out of a total of 634 related cases or 73% which were heard
prior to the divorce being filed. The bar graph below shows the total number of divorces in the
sample, the total of related cases and a break down of whether the related cases were filed
before or after the divorce.

Sample Survey of Family Court Divorces
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Table 3 shows that custody (169 cases), child support (153 cases), and adult intra family
criminal offenses (133 cases), amounted to 72% of the total related cases. Of these 455 cases,
a full 98 or 22% were initiated after the divorce filing. The relationship of having children to
the frequency of related cases is clearly demonstrated on Tables 4 and 5. Only 7% of divorces
without children had related cases as compared to 34 % of those with children. There were 130
cases of divorce including children which also involved related cases. There were a total 571
related cases and 1,189 hearings associated with those divorces. As with the overall sample,
custody (167 cases), child support (146 cases), and adult intra family crimes (103 cases), formed
the bulk of the case total (73%). Disturbingly, 154 of the total of 571 cases in this category or
27% were cases filed after the divorce was initiated.

Analysis by Number and Age of Child

After determining the number and type of related cases with children, the number and
age of the children who were affected by those cases was analyzed. When these related cases
are examined, it is seen that one child may be associated with several different types of related
cases, such as a combination of custody, visitation and child support. Table 5(A) is a grouping
of case types, either singularly or in combinations, in which one or more children are affected
by that particular case grouping. The table shows that from the 130 divorces involving children,
221 children were affected by related cases. The lefthand columns show the various
combinations of ‘case types. Next follows the cumulative total of children and then a break down
by age brackets (0-5, 6-12, 13-15, 16-17, and 18 and up). As an example of the 221 children,
47 were affected by cases in which the combined issues were custody and child support. On the
other hand, there were 11 children involved where custody was the only issue.

The foliowing bar graph demonstrates that young children between 0-12 years comprise
the majority (71%) of the children in these related cases.
Total Number of Children in Related Cases by Age Groups
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Number of Children

) 1t is instructive to determine the number of children involved in a particular case type
urespective of whether other types of cases are involved. To do this, it is necessary to combine
the subtotals of children shown on Table 5(A) for each time those children were involved in that
case type. It is seen that there were 138 children affected by child support related cases or 62%
of the total of 221 children. The numbers of children for other case types is shown. It should
be noted that the percentage of children involved in delinquency probably understates the effect
of divorce in this area because of the relatively narrow time period from which the sample was
taken. It is further observed that the majority of children in the related case survey were in the .
age group 0 to 12 years, and thus, they are generally too young to have become involved in

Total Number of Children Affected by Specific Case Types

138
_62%

Cuslody
Family Crimes |
All Other
Coses
Visilotion |
Delinquency

Child Supporl
Adult Intra

Types of Related Cases

When the foregoing findings are projected on a statewide basis, it is estimated that in
1990 of the 32,722 divorces in Virginia that approximately 5,304 of those divorces involved
related cases affecting 9,016 children. The 33,940 divorce cases reported in 1991 would have
included approximately 5,498 divorces with related cases affecting 9,353 children.
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II. DEMOGRAPHIC CHARACTERISTICS OF LITIGANTS

In this section of this paper, the characteristics of litigants recorded on the data sheets
are outlined. This serves to inform the reader not only about the type of people who bring
family matters to court, but also about the characteristics of the sample.

A. Person Who Initiates the Petition or Complaint (Table 6)

The "mother/wife® is the petitioner/complainant in approximately 60% of the cases in
circuit courts. Table 6 shows that the proportion does not vary much between pilot and control
circuit courts or between rural or urban courts. The reader is reminded that in this sample cases
heard in the circuit court are almost exclusively divorce cases. Fathers initiated about 40% of
the divorce petitions in circuit court.

The proportion of cases initiated by mothers/wives more nearly approximates 50% in
J&DR courts. The reason for this is that agencies, primarily child support agencies, are
involved in other types of domestic disputes. Of the 2,878 cases initiated by an agency, over
9% (2,624) were initiated by child support enforcement agencies. Put another way, 40% of
the 6,555 child support cases were initiated by a child support enforcement agency and about
42% (2,756) were initiated by a mother. Child support agencies were more likely to be the
petitioner in the urban control J&DR courts than in the rural control J&DR reports. Other
agency initiated cases involved: child custody (79), termination of parental rights (74) and child
abuse or neglect (71). Fathers initiated court action in 17% 10 25% of the cases in J&DR court,
and other family members initiated about 10% of the petitions in J&DR court.

B. Race or Ethnicity of Litigants (Tables 7 and 8)

Approximately a third of the litigants involved in disputes brought before J&DR courts
(pilot and urban control courts) are African-American, in contrast to about 10% of the parties
to divorce suits brought to circuit courts. Table 7 shows that most other litigants are non-
Hispanic Caucasians. The proportion of Native Americans, Asian or Pacific Islanders, and
stpamcs in the sample is less than one percent in all courts except the experimental family
courts in urban areas (Alexandria and Fairfax in Northern Virginia) and, for urban control
circuit courts also in Northern Virginia (Arlington, Alexandria, and Faxrfax) Even in these
urban courts, it is less than 5%.

Table 8 compares the race/ethnicity characteristics of litigants who appear in either the
pilot J&DR court or either circuit court type for divorce cases only. When only divorce cases
are considered, the proportion of African-Americans appearing in J&DR family courts is simi!ar
to those in circuit courts. The disproportionately large percentage of cases in J&DR famlly
courts involving African-Americans may be the result of the wider jurisdiction over family
matters of the juvenile court. It is not necessarily a commentary on the relative attractiveness
of J&DR court versus circuit court,



C. Income (Tables 9 and 10)

Table 9 could be interpreted to imply that people who litigate in J&DR courts are poorer
than people who litigate in circuit court. Because much of the data on income of the participants
in domestic relations disputes are not reported, no definite conclusions about income and
litigation in family matters can be drawn. In some types of court, as many as half of the
litigants are not accounted for in the income levels. It is not possible, therefore, to state that
those litigants who are accounted for are representative of the income levels of all court litigants.

With this caveat, however, Table 9 shows that, except for control J&DR courts, mothers’
incomes under $9,999 are more prevalent in rural than urban locations. Table 9 also shows that
most male litigants for whom income figures are provided have incomes between $10,000 and
$24,000. neﬁguresfurm«showthmmpermnguoffanﬂchngamshavemmesof
less than $10,000 than do their male counterparts.

When only divorce cases are considered, the percentage of unreported income decreases
slightly, and the income of families in the family court more closely resembles the income of
litigants in circuit court (Table 10).

D.  Primary Language (Table 11)

English was reported as the primary language for most litigants (between 68% and 95%).
Table 11 also shows that the proportion of Spanish-speaking litigants in the sample was very
small in all courts except the pilot J&DR and control circuit courts in urban areas (primarily
Northern Virginia).

E. Number of Children Involved (Table 12)

Children were involved in 43% of the divorce cases handled in both the pilot and control
circuit courts (Table 12). In the pilot J&DR courts, 38% of the divorce cases were reported to
have litigants with one or more children. (These percentages may underreport the number of
children born to couples, because divorcing couples with grown children may report no children
involved.) In contrast, 93% of the entire sample of J&DR cases, whether divorce or otherwise,
involved litigants with one or more children.

F. Representation by Counsel  (Tables 13 and 14)

The striking feature of Table 13 is that in over 90% of the cases in both the control and
pilot circuit courts, one or both of the litigants were represented by counsel. This is contrasted
with the J&DR courts where the urban and rural pilot courts had 42.5% and 44.3% of the cases
where neither party was represented by counsel. The control J&DR courts showed an even
higher percentage of cases where counsel was absent: 73.9% for urban and 51.2% for rural. To
determine whether this difference is due to the type of court or to the type of case, another
analysis was done for divorce cases only in these courts.
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Table 14 shows that people who initiate divorce suits are very likely to be represented
by counsel, regardless of whether the case is filed in 2 J&DR pilot court or a pilot or control
circuit court. In most of these courts, over 90% of litigants have counsel (percentages with both
parties represented plus petitioner or defendant presented). One conclusion that can be reached
from this information is that the nature of the suit determines whether or not a litigant is
represented by counsel, not the type of court in which the case is filed.

L. IMPLICATIONS FOR FAMILY COURTS

One method of evaluating the effectiveness of family courts versus the current court
‘organization is to determine which type of court provides better service to litigants. This is
difficult to measure solely on the basis of the data sheets. From the information contained on
the data sheets collected for this project, however, inferences can be made based upon the
number of hearings and case processing times. Data is also presented on the use of services.

A. Number of Hearings  (Tables 15 and 16)

The number of hearings can be used as an indicator of the relative complexity of court
procedures. Table 15 shows the number of hearings by type of court. Most family matters
require only one hearing, except in the urban control circuit courts, where most cases require
three hearings. It may be that some types of cases require significantly more hearings that other
cases. Accordingly, the average number of hearings by type of court was calculated for each
type of case. Table 16 shows that child abuse and neglect cases, criminal offenses between
spouses, delinquency cases, and termination of parental rights cases require more hearings than
other cases involving the family. This conclusion should be viewed with caution since many of
these averages are based on a comparatively small number of cases.

Table 16 shows that the presence of commissioners in chancery in the Alexandria,
Arlington, Chesapeake, Fairfax and Loudon sites are the reason that the urban control circuit
courts have more hearings per case than other courts. Use of commissioners makes two
hearings per case almost inevitable, because a referral to a commissioner was counted as a
hearing in this project. By calculating the average numb~r of hearings per case separately for
sites that use commissioners and sites that do not, Table 16 clearly shows that it is the presence
of commissioners that accounts for the difference in the number of hearings.

B. Case Processing Time  (Figure 1)

A technique called "box and whiskers plots” is a good way tc compare case processing
times among courts (Figure 1). The box represents the tirae from filing to disposition for the
middle half of the cases. The greater the differences in processing times of the "average” cases
the taller the box. The line in the center of the box shows the median case~-exactly one half of
the cases have a faster processing time and half of the cases have a slower processing time than
this case. The whisker at the top of the box shows the 90th percentile and represents the time
it takes to process the "toughest” or at least the longest cases. Because some proceedings over



which the court has littie control are usually long or complex, it is unfair to base a judgment of
processing time on special cases. The 90th percentile provides a measure of the time it takes
a court to process 90% of its caseload.

How does time from filing to disposition in family court compare to case processing time
in the control courts? Because control courts hear only divorce cases and the type of case makes
a difference in case processing times, the comparison should be among time to disposition for
divorce cases only. In divorce cases, the median time to disposition in rural courts is fairly
similar, although the pilot J&DR courts take slightly longer to process the more complex cases.
With respect to the urban courts, the pilot J&DR and pilot circuit courts have similar median
case processing times, and these are shorter than the median time in the control circuits. Figure
1 divides the control circuit courts into those which use commissioners in chancery and those
which do not. Cases that use commissioners take longer to process.

C.  Use of Services (Table 17)

_ So few cases in either the control or pilot courts used court services, either because

clients were unaware of the services or because services were unavailable, that use of services
cannot be used to evaluate the comparative differences between pilot and control courts (Tabie
17).

1t shouid be noted that the family court experiment did not result in the creation of new
services. It Is also possible that the clerks who completed the data sheets were not aware of the
services used by litigants.
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Table 1

Sex of Respondent by Court
Pilot Control Total
IDR Circuit JDR Circuit
Male 487 39 367 393 1286
Female 741 59 211 320 1331

2617

The totals for the litigant characteristics on this table and Tables 2,3 and 4 do not account
for 100% of the litigant surveys which were retumed and analyzed because all responding
litigants did not answer all of the questions on the survey.



Table 2

Race of Respondent by Court
Pilot

JDR

Caucasian 901

African American 225

Native American 33

Hispanic 33

Asian American 31

Other 14

Circuit

78

11

o o

JDR

432
121

17

Circuit

632
38

17

13

Total

2043
395

51



SUPREME COURT OF VIRGINIA: DATA SHEET FOR FAMILY COURT PROJEC

-

TO BE COMPLETED BY THE CLERK TO BEE COMPLETED AT CASE INITIATION
oon E. IDENTITY OF PETITIONER/COMPLAINANT:
CODE " "Court in which cine was initiated ® [ Mother/ Wik
@ B. CASENO: . 2 D Father/ Husband
’ 3 D Other Family Member
C. DATE CASE INITIATED: « O Agency (ex.: CSU. DSS)
= Mo Day Year 5 D Law Enforcement

6 D Other

TO BE COMPLETED AT CASE INITIATION
F. FAMILY DATA:

D. TYPES OF CASES: Mother/ Wile Eather/ Husbane
' Related cases where same family Race/Ethnicity
members are involved: o . o
This Case Pending Closed : ' D White )

2 D Afro-Amcerican

~

m . Custody

< D Visitation

o D Child support
(—me D Spousal support

2 O Termination of
parental rights

3 D Native American
a D Hispanic
s [J Asian/ Pacific 1stander

P D Other

0o

@

Gross Income

o0 Oo0o0Dooo
OO0 OO0

O Divorce 2 [ 5 9.999 and under
e D Afﬁrma'tion/annuimem 2 D $10.000 10 24,999 2
of marriage 2 [ $25.000 10 49.999 ;
----------------------------------- a D $£50,000 and over ‘
2 [T Child in need of Primary Language

supervision/services
& O Delinquency

[
O
& O Spouse abuse O
O
O

1B

D00 0000 oooooog

® D English
2 D Spanish
3 D Other (Specify below)

N

w

= D Criminal olfenses

between spouses are . o

O o000 O

D Child abuse or neglect
G. CHILDREN'S BIRTH DATES:

Child Month Day Year
e 2
1oy 3
e 4
us S
FORM FC-25 (12/89) (114:9.015 8/91) 120 6




TO BE COMPLETED BY THE COURT

H. Wax the primary residence of any child changed by court
order during this trial process?
Yes No

O

-

I. REPRESENTATION BY COUNSEL/GUARDIAN
AD LITEM:

K. Jurisdiction divested by {iling of divorce in

Circuit Court
Yes No

o .0 - [

1. DATE APPEAL FILED/NOTED:

.........

Trial Appeal o = Mo Day Year
Court of Appeals
2z D D Both Parties represcented
o] D 0 retitioner represented M. TYPE OF APPELLANT:
£ J [J Defendant represented = : g Mother/ Wife
= D D Neither partics represented : D Father/ Husband
Other Family Mcmber
= D D Children represented ’ . y
O Ocu O chid
2 >
ildren not rcprc_scmcd . D Agency
D Other:
J. SERVICES: ’
Accepted  Refused =
= 0O [ Median
cauon N. DATE APPEAL CONCLUDED IN
« O O counscling COURT OF APPEALS:
2 D D Investigation = Mo Day Year
© D D Other:
16
Return compicted forms to:
Supreme Court of Virginia, Dept. FC
100 North Ninth Street, Third Floor
Richmond. Virginia 23219
0. TRIAL CASE PROCESSING:
Hearing Dates , Hearing Contd"
Hcaring Month Day Year Court Judge Type Y/N
e First
2 Sccond _
3 Third
? Fourth
2 Fifth
g Sixth !
d Seventh

. Lighth

Ninth

lenth

FEleventh

Twelfth

M08 REVERSE (12 x9)



SUPREME COURT OF VIRGINIA: FAMILY COURT PROJECT

RELATED CASES WORKSHEET FOR DIVORCE CASES
(Only Consider Cases From January 1, 1988 - December 31, 1991)

o A/ L [ D. WERE CHILDREN IN THE PAMLLY ?
CODE Court is which ense was imitiond - YES () NO ()
, IF YES, CHILDREN'S DATE OF MIRTH
s B. CASE NO: Children’s Dute of Birth
" A ¥ f
. B i 1
s C. DATE DIVORCE CASE FILED IN
CIRCUIT COURT: ____[ L - c L L
104 D. I {
0 E L L
E. RELATED CASES FILED AFTERIJAN. 1, 1988
AND PRIOR TO FILING OF THE DIVORCE F. RELATED CASES FILED APTER THE DIVORCE
CASE. CASE.
#OF sOF
& ()CUsToDY «) ) 1 ( ) CUSTODY « ) )
&% () VISITATION «C ) () L1 () VISITATION ()Y )
s ()CHLD SUPPORT « ) ) 1 ( ) CHILD SUPPORT €)Y )
$ ()SPOUSALSUPPORT () () L1 ()SPOUSALSUPPORT () ( )
@1 () TERMINATION OF €)Y )
K AT m(.):nm:z':wor «C) )
84 ( )CHILD IN NEED OF C) )

VISIONSERVICES m()m&mo&m ) )
sl () DELINQUENCY ¢y ) 14 { ) DELINQUENCY ()Y )
8 ( ) SPOUSE ABUSE « ) ) 151 ( ) SPOUSE ABUSE « ) )
@ () INTRAFAMLLY

CRDANAL OFFENSES 13 ( ) INTRA-FAMILY

ADULT « ) ) ADULT « ) « )

SUVENILE ) ) JUVENILE «C) )
& ( )CHILD ABUSE OR )Y )

NEGLECT 28¢ ( ) CHILD ABUSE OR C) )

THIS PORTION OF PORM IS POR CLERK USE ONLY IN IDENTIFYING RELATED CASES. AFTER COMPLETION
OF THIS PORM PLEASE CUT OFF BOTTOM PORTION OF FORM AND DESTROY (SECTIONS G & H).

G. H. OQide'sNeas Deae of Birth
Compleinmt's Pall Name

L1

Raspemmtume*s Tl Slawn

MY Nw P
-




Attachment A.2

Summary of Data Sheet Information
in Tables and Figure



TABLE t

COMPOSITION OF THE SAMPLE BY SITE

NOTE: ID Is the Court kinilfication Number

N = Total number of surveys received from thal site.

PILOT CONTROL .
Juveniie and Domestt: Relations Court Circuli Court Juventie and Domestic Relations Court “Clrcuit Court !
Urbm Urban Urban Urban ,
1D Shet N iD Sles N n ____SHes N D SHes N
510F Alexandris 1625 | TI0F _Roanoke City 136 770 __Roanoke Chy 2002 13C Arlington 150,
89F Fairat 4528 ] 18YF Roanoke County ] 161 Roanoke County 870 { 610C Alexandria 554 |
850F Chesapiake 242 Total 210 Tola) Jer2 88C Falrfax 1861
Tois 8398 : $50C Chesspeaks 521
. i ec _Roanoke CHy 491
161C Roanoke County 342
Tolel 3919
Rure Rurol o Aural Rursl
iD She: N [2) Sties N 1) Sheg N D _Sttes N
680F Lynchbirg 2180_| 171F Meckienburg T 17 Meckienburg 620 | 115C Pulaski 220
107F_ Loudoin 861 173F Smyth 5 173 Smyth 444 680C Lynchburg 234
|__3F Atbemutie 1340 Total <] 107 Total 1064 | 109C Loudoun 250
— —_Tos 4381 c_ Albemarie 229
173C Smyth 120
1176 Mecklenburg 108
Tolsl 1,101
TOTAL 22903



TABLE 2

CASE TYPES BY TYPE OF COURY
- Pliot Conirol
CASE CHARACTERISTICS: Juveniie and Domestic Juvenite and Domestic
Case Types Relations Court Circult Count _ Relstions Court Clreuit Count
Urban Rursl Urban Rural Urban Rura} Urban Rural
N % N % N % N % N % N % N % N %
Custody 4005 | 47.7 | 1897 | 387 . - - - 1550 | 424 | 597 | 564 - . - -
Vistation 352 42 kL) 8.1 - - . : 390 106 | N 9 . . . -
Child Support 159 | 329 184 420 . . . - 1620 | M. 333 35 . - - -
Spousal Suppont 165 20 o4 185 - b . . -] 18 16 16 - - - -
Termination of Piental Rights 84 9 b {4 ] . - . - ]| 5 ] K] . - . .
Oivorce 929 11 | 268 6.1 218 100 <] 100 . . - . 309 | 997 | 1159 | 998
AftirmatiorvAnnument of Marriage ? .00t 1 o - - - . - . - . 10 3 2 2
Child in Need of mmnwsm 2 ) 4 R ) - . - . [ 3 12 1.4 . - - -
Delinquency L7z oot ] 14 |, 3 . . . . a P . ] . . . .
Spouse Abuse 56 7 ) 13 - - i - . ) 3 ) 9 . . . .
Criminal Oftenso) Between Spouses 19 2 30 J . - - . 9 3 . - - - . -
Chitd AbuseNegect N | s | 3 | 6 - - - . 3 K 1 | 15} . . - .
Total 0394 100 4389 100 218 100 2] 100 | 3873 100 1084 100 3919 100 1164 100
Toiat Cases = 22,903

Note: The bottom pation of this table reflects a significant under reporting of cases noled. See tables 3, 4, and 6 for more aoeumu' siatistics on related cases on a sampis basis.



TABLE 3

TYPES OF RELATED CASES ASSOCIATED WITH SAMPLE OF 802 DIVORCE CASES

Pllot
Juvenile and Domestic Relations Cireut
Urban Rursi Urban Rural Total
: N N N _ N
Toal Divorce Cases 429 292 57 24 802
Dhorce Cases with Related Cases a1 05 8 ] 160
Pecentage of Divorces with Relaled Cases 19% 2% 14% 25% 20%
Ditorce Cases With'
| Number of Relsted Cases
t 30 10 3 2 45
2 21 16 1 2 40
3 10 10 1 0 2t
4 8 8 0 0 16
. 44 12 21 3 2 38
Types of Agiated Cases Priar Afier Prior After Prior After Prior Aflor
Cuitody ) 59 9 69 21 2 2 7 - 169
Vistation 1t a 38 28 - - - - 85
Chid Support 54 AK) 50 26 3 3 4 - 153
Speusal Support 8 1 9 7 - - . . 23
| Temination of Parenial Rights . . - . . - R o
CHNS : - - - . - - . 3 . . 3
Deinguency 8 7 1 - - 5 9 . 28
Spwusal Abuse 8 . 4 2 1 - . 13
intn Family Criminal {Adult) M 7 [i¥] 9 9 8 ] - 133
Inin Family Criminal {Juvenile) : . 19 3 . 1 - . .2
] Chid Abuse/Neglect 3 1 . - . 4
Tosl Number of Cases 179 48 253 96 15 2 2 0 634
Tosl Number of Hearings 429 85 552 168 9 kY] 25 0 1320




TABLE 4

TYPES OF RELATED CASES ASSOCIATED WITH SAMPLE DIVORCES WITHOUT CHILDREN

Pliot
Juveniie and Domestic Relalions Clreuit —
Urban RAural Urban Rurs!
N N N N Tolals
Tolat Divarce Cases . 225 152 38 12 425
Dhorce Cases with Refated Cases 13 10 4 3 30
Peceniage of Divorces with Related Cases 6% % 1% 25% %
Mmber of Reiated Cases
1 7 3 3 2 15
2 3 2 1 6
3 1 3 - 4
4 2 2 - 4
44 0 0 1 . t
Tyres of Heisted Cases “Prior After Prior After Priot Affor Prior After
Cuitody 1 - 1 - - - - . 2
Vistation - 1 . - - - 1
Chid Support 1 4 1 1 7
| Spwsal Support 5 ! 9 4 : : 19
Temination ol Parental Rights - . - - . s
GHNS - - - . - . N
Deinquency - - - . . . . . -
Spwsai Aimse 2 - 1 - 1 . . . /]
nia Family Criminal Adul 11 3 3 - 9 1 3 30
tnim Family Criminal Juvenile - - - - - . .
Chid Abuse/Naglect - - - . .
Tok! Mumber of Cases 20 4 19 5 1 1 4 : &
Yol Humber of Hesrings 51 9 39 20 5 1 6 - 134




TYPES OF RELATED CASES ASSOCIATED WITH SAMPLE DIVORCES WITH CHILOREN

TABLE S

ﬂ_ _ - Pliot
Juveniie snd Domaestic Relations Cireult
Urban Rurel Urban Rursl .
N N N N Total

Tosl Divorce Casee 204 140 21 12 377

Diorce Cases with Related Cases 69 55 4 3 130

Pacentage of Divorce with Relaled Cases % 3% 9% 25% 3%
DOivorce Casps With

| Mumber of feisted Cases

1 2 7 (7] 0 30

2 18 14 1 1 M

3 ] 7 1 0 17

4 6 0 0 12

4 12 21 2 2 37

Types of Related Cases Prior After Priot After Prior Afler Prior Alter

Cuslody 58 9 69 21 2 2 7 - 167

Vistation 1t 8 a7 28 . . . - 84

Chid Support 53 13 48 25 3 3 3 - 146

Speusal Support 1 . . 3 . . . ]

| Termnation of Parenta Rights - - - - . . . . 0

CHNS - - . 3 : : 3

Deinguency 6 7 ) 5 9 . 28

Speusal Abuse . 4 . 3 2 - - . - 9

Adslt Intra Family (Criminal) <] 4 60 9 . 7 . - 103

Juvenile intra Family {Criminat} - - 19 3 - 1 . N 23

Chid Abuse/Neglect 3 . N . N 4

Toul Number of Cases 59 42 24 9 § 21 19 - 571

Tol! Number of Hemings ane 76 513 166 4 3 19 - 1189




STYLE OF RELATED CASES BY CHILDREN'S AGE

Table 5A (For 130 Divorce Cases Involving Families With Children)
‘Intra-Family
Child Adult Criminal Al Other Age Age Age Age Age
06 612 1316 1617 18U
25 17 4 1 0
k- 10 4 1 93 5
7 12 | 1 2__
2 5 1 5
_5 7 o | 2 1
4 8 1 0 0
_0o 1 3 0 4 4
6 2 1 0 0 0
3 | 3 1 1 0__
1 _2 2 0_ 3
0 2 0 0 3
4 1 0 0 9 __
2 | 3 j o] o 0
2 3_{ 0 { O 0
2 0 1 1 0
1 1 | 2] o
0 1 0 0 2
1 1 0 1 0
3 1 0 90 0_ 0
2 1 1 0 0 0
1 1 {0 o | o
0 1 0 1 9 0
0 o 1 1. 0 0
76 81 19 20 25




LITIGANT CHARACTERISTICS:
Petitloner/Complainant

Mother/Wile
Father/Husband

Other Famlly Member
Agency {ex.: CSU, DSS)
Law Enforcement

Other

Unreported Data

TABLE S

PETITIONER/COMPLAINANT BY TYPE OF COURT

— — Pliot . _ Control
Juvenile and Domestic Juvenlie and Domestic )
Relations Court Circult Court Relations Court Circuit Court
Urban Rurat Urban Rural Urban Rural Urban Rural
N % N -~ % N % N % N % N % N % N %
4139 49.3 2258 518 138 033 54 50.1 1438 3.2 [ o) 60.85 2285 58.3 T0t 60.4
1461 17.4 939 214 n 353 » 420 937 233 202 19.0 1591 406 452 394
1051 12.8 200 88 - - - - 412. 11.2 128 1.8 4 A . -
1300 | 158 | 719 | 184 | - . . - Lo | 28| 58 | 88 1 o | - .|
10 N 18 K ] . - - - 1 0 0 » 0 . - .
314 37 a7 18 . - - - 81 22 21 20 0 - - -
110 1.3 94 21 3 1.4 0 - 13 A 13 1.2 38 1.0 3 k|




TABLE?
RACE/ETHNICITY OF LITIGANT BY TYPE OF COURT

Pliot _ Control
um npmecraencs e oo | P —
Urban Rural Urban Aural Urban Rural Urban Aural

Mothar/Wila N | % N % N % N % N % N % N % N %
White 3635 433 2874 589 191 87.6 82 088.2 2408 | €55 137 89.3 3051 778 1006 86.7
Alro-American 2449 | 292 | 1308 | 318 22 10.1 9 8.7 1119 | 305 | 208 278 350 9.4 107 9.2
Native American 17 A 4 Al 0 . . - 1 0 2 2 4 A 0 -
Hispank J66 44 23 ) 0 . - . 11 3 4 A 13 29 5 A4
AslarvPacilic Idander 212 28 19 K 0 0 - . ] Al 8 8 150 38 5 4
Othar 197 24 20 3 2 9 1 1.1 13 A 0 . 39 10 3 3
Unreported Daa 1528 18.2 373 8.8 ] 23 1. 1.1 118 3;2 18 1.8 193 4.9 35 3.0
EatherHusbard
White 3454 41.2 2451 g3¢ 164 844 76 8.7 2262 61.6 T40 89.0 2944 78.1 990 853
Afrg-American 2711 | 329 | 1419 | 324 21 9.6 9 .74 | 1178 | 320 o) 28 365 9.3 110 9.5
Nalive Americin 12 A 4 A 0 - - - 2 J 1 A 4 A 0 -
Hispanic n 44 % 8 0 . - . 24 g 0 . 124 3 4 3
AslarvPactfic hlander 178 FA 13 3 1 A - - 4 Al 0 - 118 29 5 4
Other 208 28 24 8 1 A 1 1.1 8 2 1 Al 568 14 4 3
Unreported Dita 1358 16.2 43 9.9 1" 8.1 8 1] 197 54 2 27 n 8.0 48 LA




LITIGANT CHARACTERISTICS:
Race/EthnicHy

MotharWile

White
Afro-American
Native Americar
Hispanic
AslarvPacific Islinder
Other
Unreported Dal:
EatherHushand
White
Afro-Amarican
Native Amaricar
Hispanic
AsiarvPacific Iskinder

, Utha

Unreported Dalt

TABLES

RACE/ETHNICITY BY TYPE OF COURT FOR DIVORCE CASES ONLY

Piiot Contmi
Juveanile and Domestic Juvenile and Domestic
Relations Court Clrculi Court Relations Coutt _ Clreutt Court
Urban Rura! Urban Aursl Urban Rural Urban Rural
N % N % N % N % N % N % N % N %
610 5.7 212 79.7 191 878 62 /8.2 . . - - 3044 778 1005 88.7
78 0.4 17 6.4 2 10.4 ) 9.7 - - - - 388 9.4 108 9.2
0 - 0 - 0 - 0 - . - - - L) Al 0 -
16 1.7 0 - 0 - 0 - . - - - 112 29 5 K
43 46 2 8 0 - 0 - - - . . 149 30 5 A
18 19 0 - 2 9 1 1.4 - - - - 3 1.0 3 3
164 17.7 33 13.2 3 14 1 1.1 - - - - 193 4.8 35 3.0
578 62.2 202 759 164 844 i) 81.7 - - - - 2937 751 989 85.3
82 6.8 2 1.3 2t 9.6 9 5.7 - - - . 304 9.3 109 93
0 . 0 . ) - 0 - - - - . 4 a 0 -
13 1.4 0 - 0 . 0 - - . - - 13 a1 4 3
29 3.t 1 4 1 8 0 - - . - . 114 29 5 4
23 25 0 . 9 5 1 1.1 - - - - 56 14 4 3
204 30.0 43 16.2 1" 5.1 7 1.5 - - - I 8.0 48 4.1




LITIGANT CHARACTERISYICS:
Income

Incnme of Motber

$ 9,999 and under
$10,000 to 24,000
$25,000 to 49,000
$50,000 and over
Unreported Data

Income ot Father
$ 9,899 and under
. $10,000 to 24,000
$25,000 to 49,000
$50,000 and over
Unreported Data

TABLES

INCOME OF LITIGANTS BY TYPE OF COURT

_ Pitot - Control
Juvenile and Domestic Juvenile and Domestic
Relntlons Court Circult Court Relatlons Court Circult Court
Urban Rural Urban Rural Urban Rural Urban Rural
N % N_ | % N % N % N % N % N % N %
2248 266 2092 4138 56 257 39 419 2258 01.% 834 59.3 492 125 320 18
173 | 210 | 1148 | 262 | 110 | 848 | 39 | 419 | ert | 182 200 | 1405 | 359 | 617 | aas
89% fan 168 48 18 a9 4 43 40 13 8 8 1064 27.2 130 1.2
.98 1.2 13 3 2 9 0 - 4 1 0 . 168 4.2 19 1.6
883 42.7 940' 218 126 119 1" 118 892 10.9 150 141 752 19.2 175 15.1
ms 9.3 828 18.9 » 108 i) 228 835 22.7 358 335 255 8.5 184 1568
1568 | 187 | 17 | 337 97 448 81 540 ] 1069 | 299 | 457 | 430 | 916 | 234 | 484 | ate
1389 168 890 1.7 k) 18.8 84 6.5 275 7.5 8 178 1258 329 225 19.4
k144 A8 74 1.7 8 23 . . 38 10 9 9 509 130 74 6.4
4281 510 | 1404 | 321 44 20.2 18 16.4 1456 | 396 159 149 901 250 194 16.7




LITIGANT
CHARACTERISTICS:
Income

Income of Molher
$ 9,999 and under
$10,000 to 24,0600
$25,000 to 49,000
$50,000 and over
Unreported Dala

Income of Fathar
$ 9,999 and under
$10,000 to 24,0600
$25,000 to 49,000
$50,000 and over
Unreported Data

Totals

TABLE 10

INCOME OF LITIGANTS FOR DIVORCE CASES BY TYPE OF COURT

Pilot Conirol
Juvenile and Domeatic Juvenlie and Domestic
Relations Count Circuli Count Relations Count Circult Court
Urban Rural Urban Rural Urben Rural Urban Rural
N % N % N % N % N % N % N % N %
61 | 66 35) 32| 56 ) 256 39 419)] - . . 491 | 123 | 320 | 278
| 245 | 264 | 89| 331 | 119 1546 | 39| 419 - - 1399 | 358 | 518 | 445
| 242 | 26.1 5t] t92] 51| 69 | 4] 43 - fo8t | 271§ 130 | 1t.2
53| 67 7] 28] 2] 9 0 - . 166 | 4.3 191 16
328 | 353 85 | 319 2] 119 1] e - - 792 | 203 | 174 | 15.0
30 3.2 19 71 36 ] 165 21 | 226 - - 259 65 ) 183 | 158
151 | 163 67 1 25.2 97 | 445 51 | 548 - 014 | 234 | 484 | 418
205|253 71127 36| 165 6] 65] - - 1254 | 321 | 225 | 194
130 | 140 14 53 5] 23 9 - - 509 | 13.0 74] 64
3683 | 4t1.2 95 | 357 44 | 202 15 | 16.1 979 | 250 | 19 | 167
929 2668 218 93 3909 1159




LITIGANTS CHARACTBUISTICS:
Language

Pdmary Language of Moher

English
Spanish
Other

Unreported Data

Prdmary Languageni Father
English

Spanish

Other

Unreported Data

TABLE 11

LANGUAGE OF LITIGANTS BY TYPE OF COURT

. _ Pliot Conirol
Juvenile and Domestic Juveniie and Domestic ,
Retations Count Circult Count Retations Count Clreult Court
Urban Aurel Urban Rural Urban Rurat Urban Rurel
N % N % N % N % N_ | % N % N % N %
24 723 | 3N18 849 200 954 68 946 | 3313 80.2 952 894 ) 3338 | 852 1092 94.1
274 a3 19 A - - . - 1 9 1 A [ ] 21 2 2
265 3.2 13 3 - . . . 5 .1 0 - 118 30 4 3
1784 213 832 144 10 48 8 8.4 354 8 "1 104 30 9.7 63 54
8724 66.2 | 3393 82.0 194 889 M 90.9 3228 | 878 el 68.7 | 3185 | 603 | 1058 1.1
30 24 $ - . - - ] 2 1 4 90 23 3 J
256 ad 12 3 . - . - 2 A 1 90 119 30 ] A
2161 25.7 7852 17.2 24 110 9. 9.7 450 123 118 1.1 835 14.2 98 8.3




LITIGANT CHARACTERISTCS:
Chlidren

Number of Children
No Children Bepoited
1 Chid
2 Children

3 or More Children

Total

LITIGANT CHARACTERIS'ICS:
Childron

Number of Children
No Children Reported
1 Chid
2 Children
3 or Mora Children

Total

Note:

TABLE 12

NUMBER OF CASES INVOLVING CHILDREN BY TYPE OF COURT

Conirol

Pliot
Juveniie and Domestic Juvenile and Domestic
Relations Court Circult Court _ Relations Court Circult Court
Uthan Rural Urban RAural Urban - Aurat Urban Rural
N % N % N % N % N % N % N % N %
89 108 279 64 148 618 .54 58.1 97 20 26 24 2268 57.8 814 529
4718 56,2 2603 896 42 19.9 23 209 2201 89.9 834 70.4 708 20.1 273 2.7
1948 23.2 1084 24.3 4l 98 1 11.0 1007 274 140 13.2 631 16.1 191 16.3
838 99 433 9.9 7 3.2 3 32 368 10.0 64 8.0 230 0.0 1 7.0
9394 100 4381 100 210 100 93 100 s 100 1064 100 3919 100 1184 100
NUMBER OF DIVORCE CASES INVOLVING CHILDREN BY TYPE OF COURT
__ Pliot _ Controi
Juvenlle and Domestic Juveniie and Domestic
Relations Count Circuht Court Relations Court Clrcult Court
Urhan Rural Urban Rural Urban Rursl Urban Rural
N % N % N % N % N % N % N % N %
801 84.7 140 8526 148 679 53 §9.1 . . - . 2265 57.8 813 529
184 173 56 211 42 19.3 2 26.9 . . - - 708 20.1 4 238
118 12.7 54 203 29 9.8 11 11.8 - - . . 831 16.1 191 16.5
49 53 16 00 7 3.2 2 2.2 - - - - boid 58 a1 7.0
929 100 266 100 218 100 83 100 - - - - 3909 100 1189 100

1. There were 2.298'dtvorco cases with children in the piot and conlrol Circuit Counts or 43% of the total 5,379 divorce cases in these courts.
2, There were 454 divorce cases with chikdren In the pilol Juvenite Courts or 38% of the total 1,195 divorce cases in these courts.




UTIGANT CHARAQERISTICS:
Represemation by Ceunset at Trial

Both Partles Represented
Peiitioner Represented
Delendam Represinted
Neither Party Repmsented
Unreported Data

Chiidren Represerted
Children Not Reprisened

AEPRESENTATION AT TRIAL BY TYPE OF COURT

TABLE 13

Pliot - "Control
Juvenile and Domestic Juvenile and Domestic ~
Relations Court Circuft Court Relations Court Clreult Court_
Uthan Rural Urhan Rural Urban RAurel Uhan Rurat
N % N % N _% N % N % N % N % N %

920 11.0 583 129 a7 216 8 10.1 354 9.6 200 196 78 198 249 218
2188 25.7 884 18.8 168 18.7 68 73.4 260 LA 118 1.1 2026 723 8n 751
07 37 324 T4 0 - 4 43 213 58 [ ] 8.0 16 A 4 A
3867 428 1941 443 4 1.3 2 2.2 27113 739 843 61.2 223 8.7 19 1.8
1443 17.2 859 19.8 0 - 4 43 133 30 100 10.2 70 19 17 1.8
206 34 882 18.1 0 - 0 - 214 80 31 29 3 A 3 k]
2084 317 | 183 | 419 42 19.3 0 - 11852 314 16 1.8 322 0.2 242 20.9




CASE TYPES:

Custody

Visitation

Child Suppont

Spoussl Support

Termination of ParentalRights

Divorce

Child in Nead of Supervalon/Servioes
Delinquency

Spouse Abuse

Criminat Oftenses Batwron Bpovess
Chitd Abuse/Neglect

Total Mean
‘aN<10

TABLE 18

RELATIONSHIP BETWEEN CASE TYPE AND NUMBER OF HEARINGS

Pllot Control
Juveniie and Domestic Clreult Count Juvenile and Domestie Clreult Court
Relations Count Relstions Coutty
‘ Avaersge Number ol Hearinge Averagte Number of Hesrings Aversgie Number of Hearings Aversge Numbaer of Hearings
Urben Aurs) Urban Aure! Urban Rurs! Urbary "rit::w Rural
Comm. | Com.
1.36 1.64 . . 1.14 1.38 - . -
1.49 1.58 - . 1.21 1.44 . . -
1.40 1.08 . - 1.28 198 . . .
1.36 1.53 . . 1.22 1.38 - .
2,09 247 . . 1.28 . . -
111 1.14 1.42 1.04 . - 3.04 1.1 - 1.10
1.48 2.29* - - ¢ * - . M
2.2% 218 . . 1.33¢ 257 . . .
1.38 217 . . 1.33 1.08* 2.0 - e
2.92 2.42 1.680 . 1.60 - . . .
3.54 2,78 1.0 - 1.89* 1.39 . - -
1.41 1.63 1.42 1.04 1.20 184 . - 1.10
"Comm." means commissioners in

chancery are used to hear divorces
in these urban juriaiictions.

"No Com." weers commissioners in
chancery are not used to hear
divorces tn these urban jur{s-
dictions,



TABLE 17
USE OF SERVICES BY TYPE OF COURT

_ Pilot Control
: Juventie and Domestic Juventie and Domestic
Use of Services Retations Court Circuli Court Relations Court Clreutt Court
Urbean Rural Urban Rurat Urban Rurael Urban Rurat

N % N % N % N % N % N % N % N %
Mediation - Accepted 183 22 44 10 2 2 . - M 1.2 1 A 18 K ) A
Mediation - Refused 83 190 1 0 - . - 2 0 0 . 3 0 0 -
Counssling - Accepled 33 A 2 8 3 - - . a6 23 0 - 2 K] 0 -
Counseling-Refused 2 . 0 - 0 . . - 0 - 0 - 3 0 0 -
Investigation - Accephd 129 . 8 A 0 . - - 130 38 2 2 2 0 0 -
Investigation - Refusef [ . 0 0 0 - - - 0 . 0 - 3 0 0 .
Accepted-Other 103 12 | 7 2 10 83 2 22 42 1.1 0 - as 9 2 2
Retused-Other 8 A 0 0 0 - 0 - 7 2 (/] - 2 g ) -




RESPONDENT CHARACTERISTICS:
Representation by Ceunsel at Trial

Both Parties Represented
Petitioner Represeted
Detendant Represented
Neither Party Represented
Unreported Data

Children Represenbd

Ghildren Not Represented

TABLE 14

AEPRESENTATION AT TRIAL BY TYPE OF COURT FOR DIVORCE CASES ONLY

Pilot e Contral
Juveniie and Domestic Juvenlle and Domesiic
Relations Court Circuit Court Retstions Court Circult Court
Urban Rural Urban Rural Urban Rural Uban Rural

N % N % N % N % N % N % N % N %
154 166 58 21 47 218 13 18.1 . . - - 778 19.8 249 215
683 7.4 163 813 163 8.7 88 73.9 - - - . 2823 721 870 749

9 1.0 -] 19 0 - 4 4.3 - . - - 13 "3 4 3
82 8.7 [ 23 4 18 2 22 - - . . 223 87 19 18

41 44 8 13.5 2 8 4 4.3 - - - - 73 1.7 17 18

1 J 3 1.4 0 - 0 - - - . . 3 A 3 3
114 123 (-] 320 0 - 0 - - - - . 322 8.2 242 200




TABLE 1§
NUMBER OF HEARINGS BY TYPE OF COURT

' - Pliot _ _ Control
Litigart Characteristice. Juveniie and Domestic Juvenile and Domestic
Number of Hearings " Relations Court Circult Court Retatlons Cout Clreult Court
Urhan _ Rural Urban Rural Urban Rural Urban Rurat
N % N % N % N % N % N % N % N %

1 Hearing 8473 (1A 2548 58.2 168 86.2 L) 97.9 3911 90.1 761 718 856 210 1089 93.8
2 Hearings 1218 148 1147 26.2 L) 83 2 22 §} 399 109 16 170 100 48 47 4.1
3 Hearings 82 48 419 8.8 12 5.5 - - 131 A 68 6.4 2012 68.7 13 1.1
4 or More Hearings 318 38 260 8.9 ) - - - 47 A 54 5.1 202 59 10 9
Unreported Data 3 - 0 7 1.0 0 - - - 0 - 0 - 9 2 2 2
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NUMBER OF DAYS

220
210
200
190
180
170
160
150
140
130
120
110
100

80
70

50

20
10

Urkan — —Rumi ‘
PBilot Pt Pliot Piiot Coptrdl |
I&D  Circoit Lontrol 1&D Clecnit Circuit
N=929  N=2I8 Clecalt
Towl=3909 N=266 N=93 N=1.159

25%

T 246
—212
191
172 T" 172
—165 164
- T 132
130
~ 123
114 ™1 119
R 1 97
95
| 88
87 8
- 76
-7t
—1—
—{60i 60 e
L -85~
L 48 50
43
o [ 4 37 L 40
41
90% - Time at which 90% of all cases are heard
15% L L -
Median is the midpoint of case processing time. Exacti - half of the cases were
Median disposed of more quickly and half took more time. The box represents the case

processing times of the midde two quartlies--the variat-on in time it takes to
process the "average” half of the cases.



SURVEY OF LITIGANTS

Amold L. Stolberg, Ph.D.
Virginia Commonwealth University

In an effort to understand the litigants’ experience with the Juvenile and Domestic
Relations District Courts, Circuit Courts and Family Courts which participated in the Pilot
Project, a survey was collected from over 2700 litigants with and without childrer throughout
the Commonwealth from an initial mailing of 8,774 surveys. Litigants included in the initial
mailing were randomly selected from the individual Case Data Sheets supplied by the clerks of
the participating courts. Approximately 10% of the initial 8,774 mailings were rerurned as
undeliverable by the Post Office. The response rate, discounting the undelivered surveys, was
approximately 33%. Questions reiating to the litigants’ perceptions of the quality of justice,
timeliness and cost of the legal proceedings, psychological impact of the litigaticn on all family
members, and satisfaction with their legal experiences were asked.

The analyses of litigants’ responses focused on the following issues:

1. Does the establishment of a Family Court result in different experiences for
divorce litigants from those experienced by litigants in the traditional Circuit
Court?

2. Does the establishment of a Family Court result in different experiences for the
litigant in custody, visitation and support cases from those expenenced by
litigants in traditional JDR courts?

3. Does the elimination of the trial de novo result in a different experience for
litigants in custody, support and visitation cases?

The sample of litigants was drawn from all courts participating in the study: traditional Juvenile
and Domestic Relations District Courts, Juvenile and Domestic Relations/Family Courts,
traditional Circuit Courts, and Circuit/Family Courts. This paper details the procedures and
results of this survey.

The Sample Surveyed

This paper is based on an analysis of the responses from 2,658 litigants involved in
family legal issues. Respondents were 1,331 women and 1,286 men. The racial composition
was 2,043 caucasian, 395 African American, 63 native American, 51 Hispanic and 44 Asian
Americans. The educational level of the respondents ranged from no high school degree to post-
graduate education: 432 respondents did not have a high school degree; 942 had a high school
degree; 568 had 2 years of college; and 387 had a college degree. Of the respondents, 502 had
some post-graduate edncation  Dicputes involving children numbered 1,706. When children
were involved in the litigation, 1660 of the respondents were the legal parent of the child in
question; 115 were a non-parent relative; and 21 were non-relatives. See Tables 1, 2, 3 and 4
in Attachment B.1 to this paper for further breakdowns by court type.



It should be noted that the totals for the litigant characteristics and associated case
information frequently do not account for 100% of the litigant surveys which were returned and
analyzed. All responding litigants did not answer all of the questions on the survey.

The Survey

The Survey of Court Litigants was designed by the Subcommittee on Evaluation of the
Family Court Pilot Project. Itisa 61-item questionnaire mailed to each of the randomly-selected
litigants of the dispute. The survey is broken into 3 major parts. The first, Part A, asks 9
questions on background information of the litigant. Part B asks questions about the satisfaction
with the legal experience, the legal process, the psychological impact of the process on family
members, the attentiveness and impartiality of the judge, the helpfulness of the court staff and
the financial impact of the litigation. Part C asks questions about the children, the relationship
between parents, and the relationship between the child and the parents.

Items in the survey cluster into four objectively-rated content categories. They are:
1. Timeliness of the hearings and cost of litigation
2. Quality of justice
3. Psychological impact of the iitigation on the family
4. Satisfaction with results and with the legal process

The inclusion of a particular question from the survey under one of the above content
categories was determined by both theoretical and statistical methods. First, a question was
added to a category if sufficient theoretical justification existed to warrant its inclusion.
Statistical analyses of the content catezories and quaestions were then calculated to the determine
whether or not the previously listed questions were consistent with the statistical meaning of the
content category. This process resulted in the use of only 2% of the 53 non-demographic
questions on the Litigant Survey.

In addition, space was provided at the end of the survey for voluntary comments by the
respondents. These comments are discussed later in this report. A copy of the survey can be
found in Attachment B.2 to this paper.

Results of the 1itigants’ Survey

Data from items in the four content categories were analyzed separately and were divided
into eight groups according to the issue which was of major concern in the dispute. Dispute
type (divorce, custody, support and visitation, etc.) was defined by classification from the Data
Sheets supplied by the clerks of the participating courts. As part of the analyses, it was
necessary W Jdiffcicnidae Letween witesied and uncomesied divorces.  In this regard, au
"Uncontested divorce " was defined by a "yes" response on item 7.1 (case was uncontested),
a "no" response on item 37 (Did you choose to appeal the decision?), and had no children (item
9). Respondents may also have added a voluntary comment on the reverse side of the Litigants’
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Survey reflecting the uncontested nature of the dispute. “Contested divorces” were defined as
the remaining disputes. The 8 major categories of case types were: '

1. divorce (n=1306)

2. uncontested divorces (n=783)

3. contested divdrees (n=523)

4. divorce cases - families with children (n=587)

5. divorce cases - families without children (n=719)
6. child support (n=751)

7. visitation (n=120)

8. child custody (n=474)

Spousal support was not analyzed because a sufficient number of these cases was not available,
as less than 2% of all cases involved this issue. See Table 5 for a breakdown of these categories
by court type.

This classification was used because case type and whether the case is contested or not
have a direct bearing on the demands on the legal system and of the litigants’ perception of that
system. For example, uncontested disputes are clearly less demanding on both court personnel
and the litigants and are more likely to yield greater satisfaction on all respondents’ parts. In
contrast, the response patterns that might be found on either contested cases or custody disputes
are more likely to reflect greater distress and dissatisfaction.

Meth f Analysi

What follows are eight separate sets of analyses for each of the eight case categories
described above. Each analysis is divided into the four content categories of (1) timeliness of
the hearings and cost of litigation; (2) quality of justice; (3) psychological impact of the litigation
on the family and (4) satisfaction with results and with the legal process. As previously stated
there are sixty-one separate survey questions of which fifty-three are non-demographic in
character and, therefore, relate to the above four content categories. Following a statistical
analysis, only twenty-nine of these fifty-three questions were used. These twenty-nine non-
demographic questions were grouped into the content category most closely related to that
question. For instance, in the time and cost category were grouped questions 11 (How satisfied
are you with the total legal costs), 14 (How satisfied are you with how long it took to conclude
your case) and 26 (The costs of this litigation were a financial hardship). Similar groupings
were made Tor the remaining questions in the other three categornes.
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Statistical calculations were made to determine the extent to which litigants’ responses
in each of the courts differed and the degree to which these differences reliably reflect influences
due to court structure and not due to chance, error or random effects. When the courts’
influence on litigants’ responses is at least twice as large as random influences, the differences
can be considered to be a result of the court structure. The statistical significance of these
differences is further considered in terms of the likelihood that the pattern of litigants’ responses
could be due to chance. In this context, "pattern” means the average response of all the litigants
as well as the distribution of all of these responses. Social scientists consider results to be due
to the treatment variable (in this case court structure) when the obtained results can be attributed
to chance in less than 5% (p <.05) of the research trials. In this evaluation project, only items
in which court influences were significantly greater than random influences and the probability
that the results obtained were due to chance in less than 5% (p<.05) or 1% (p<.01) of the
studies were considered for further discussion.

Once it was determinec that group differences were due to the court structure, an
examination of the size and direction of these group differences was made. The comparison was
made through a means test in which litigants’ responses on an item were averaged for one court
type and were then compared to the averages of another court type. The following sections
describe in narrative and tables the significant group differences by court and dispute type.

DIVORCE CASES

Several sets of analyses of divorce cases were conducted. In the first set, response
patterns for litigants in JDR/Family courts, Pilot Circuit courts and Control Circuit courts who
were involved in all of the divorce cases in the survey were contrasted. Contrasting response
patterns for contested divorce cases, for uncontested divorce cases, and for families with and
without children were analyzed. They are discussed later in this report.

The "All Divorces” analysis shows that the JDR/Family Courts were superior to the Pilot
Circuit Courts on three of the four dimensions of this study: results and the legal process,
quality of justice, and psychological impact of the litigation. The JDR/Family Courts and the
Pilot Circuit Courts were rated similarly to each other on items reflecting Time and Cost of the
litigation. The JDR/Family Courts were rated superior to the Control Circuit Courts on all
items reflecting Time and Cost, Satisfaction with Results, and Psychological Impact. (See Table
6.)

When considering all divorce cases, whether contested or unccatested, a clear pattern
developed. The analyses showed that litigants in the JDR/Family Court reported being
significantly more satisfied with the costs incurred in the resolution of their legal disputes. In
contrast, litigants in the Control Circuit Courts rep.rted that their legal costs resulted in
significant and intrusive financial hardships. Litigants in the JDR/Family Court, in contrast to
those in the Pilot Circuit Courts, felt that the judge was more impartial, listened better and the
judges’ decisions reflected the concerns and neede nf the family The conrt ctaff in the
JDR/Family Court were viewed as being significantly more helpful than the staffs of the Pilot
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Circuit Courts. The psychological impact of the litigation was felt to be less harmful in the
Family Court and more productive to the litigants, themselves. Finally, the legal outcomes from
Family Court litigation were felt to yield better results between the two litigants when compared
to litigants in the Control Circuit Court. What follows are separate analyses of litigant responses
for contested and uncontested divorces and for litigants with and without children.

In the following analyses what appears to be an inconsistency should be explained. When
examining all divorces in the quality of justice category for the six applicable questions, the
Control Circuit Courts received positive ratings as did the JDR/Family courts. (See Table 6.)
However, when the divorces are subdivided into the groupings of contested, uncontested, with
children and without children, the same Control Circuit courts received negative ratings for these
questions as compared to the positive ratings for the JDR/Family Courts. (See Tables 7,8,9 and
10.) The reason for this is that the accumulated pattern of responses in all divorces is comprised
of two different response patterns: one for the contested divorces in which few differences
between courts exist and the other for uncontested divorces in which many significant differences
exist. When those groups are coliapsed into “all divorces®, as in Table 6, the group response
patterns, both the means and distribution, do not accurately describe the component parts.

Contested Divorces (Table 7)

Statistically significant differences between the courts were indicated in contested
divorces. Generally, the JDR/Family Court was viewed as superior to both of the Circuit
Courts. Litigants in the JDR/Family Court reported that the judge was significantly more
impartial and that the court staff was significantly more helpful than litigants in either of the
Circuit Courts. The impact of the litigation was viewed as being less harmful for children by
litigants in the JDR/Family Courts than litigants in both of the Circuit Courts. The cost of
litigation was viewed as imposing less of a hardship in the JDR/Family Court and in the pilot
Circuit Court than in the control Circuit Court. The Circuit Courts were viewed as equivalent
to each other, on the dimensions reflecting quality of justice and psychological impact of the
litigation, but they were nonetheless rated negatively in these areas wher compared to the
JDR/Family Court. ,

Uncontested Divorces (Table 8)

Significant differences were also shown between the JDR/Family Courts and the pilot and
control Circuit Courts in uncontested divorce cases. The JDR/Family Court was rated as
superior to both of the Circuit Courts on items reflecting quality of justice. In those cases in
which the litigants indicated on the survey that they appeared before a judge, the judge was
viewed as more impartial and was considered to have listened better to the concemns of the
family and understood its many needs. His or her decision was viewed as responding to the
concerns of the litigants.

The JDR/Family Court litigants were significantly more satisfied with the length of time
it took to complete the litigation as compared to litigants in both of the pilot and control Circuit



Courts. The children’s behavior was viewed as having improved the most by litigants in the
JDR/Family Court. Interestingly, children’s feelings about the parent responding to the survey
were viewed as being more positive by pareats in the JDR/Family Court than by pareats in the
Circuit’Family Court, but when comparing the JDR/Family Court with the traditional Circuit
Court, there was no significant statistical difference. Litigation costs in the JDR/Family Court
and in the Circuit Family Court were viewed to be significantly less burdensome than litigation
costs in the traditional Circuit Court. Litigants in the Circuit/Family Court considered their
legal experience to be least disruptive of the relationship betwsen parents when compared to
other courts,

Families with Children Involved in Divorce (Table 9)

Divorce cases involving families with children rated their legal experience in the
JDR/Family Court more positively on all dimensions than did litigants in both of the Circuit
Courts. Costs of the litigation, quality of justice, and psychological impact of the litigation were
viewed by these litigants as being more harmful to the family in both the traditional and Family
Circuit Courts and more satisfactory in the JDR/Family Courts. In addition, litigants in the
JDR/Family Court felt that the judge was more impartial, listened to their concerns, and made
decisions which directly related to their concems. JDR/Family Court respondents were
significantly more satisfied with their legal experience than respondents in both of the Circuit
Courts. The psychological impact of the litigation was viewed as significantly less deleterious
to the children and to the respondent in the JDR/Family Court than for respondeats in the Circuit
Courts.

Families without Children Involved in Divorce (Table 10)

A subset of cases was analyzed for divorcing families who did not have children. In
these cases litigants in the JDR/Family Courts were significantly more satisfied with the time
and cost of litigation and with the quality of justice as compared to litigants in both Circuit
Courts. The costs incurred were viewed less burdensome and imposed less of a financial
hardship. Litigants in the JDR/Family Court were significantly more satisfied with the length
of time it took to complete the litigation as compared to litigants in both of the Circuit Courts.
The general quality of justice was consistently viewed more positively by litigants in the
JDR/Family Court. In this regard, the JDR/Family Court judge was shown to be more impartial
and to listen to litigant concerns. These judges were evaluated as having responded to the
concerns of the litigants and conveyed an understanding of these concems to the lmgaﬁng
families. Overall, these positive appraisals were consistently more positive for lmgants in the
Family Courts than for litigants in both Circuit Courts.

District Court in Custod u and Visitation

A subset of cases in which litigants used either the JDR/Family Courts or the traditional
(control) Juvenile and Domestic Relations District Courts were analyzed. The purpose of these
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analyses was to determine whether a change from a Juvenile Court to a Family Court in these
cases in any manner affected the litigants’ perceptions of the operations of those courts. In
making these analyses, attention is drawn to the fact that trial de novo was eliminated in the
JDR/Family Court. Even though it is expected that this impacted on the respondents’
perceptions, it was not possible to definitively extract this from the litigants’ responses. There
also follows in this section of the appendix the results of a survey of litigants who were involved
in de novo appeals from judgements in the traditional JDR Courts to the Circuit Courts.

CUSTODY CASES (Table 11)

Custody cases heard in the JDR/Family Court were contrasted to those heard in the
traditional Juvenile Courts. It is noted that because of the structure of the project, no custody
~ disputes are included in this analysis which were heard in either of the Circuit Courts. The
JDR/Family Courts were consistently viewed more positively than the traditional JDR Courts
on the dimensions of quality of justice and psychological impact of the litigation. The Family
Court judge was considered significantly more impartial. Traditional court decisions had a more
deleterious effect on the children, while Family Court decisions had a more positive effect on
them. Decisions made by Family Court judges were viewed as interfering less with the families’
needs and less with therelanonsbetween&choftheparmtsthanweredecmons of the
traditional Juvenile Courts.

SUPPORT CASES (Table 12)

Significant differences in litigants’ appraisals of the Family Court in contrast to those in
the traditional Juvenile Courts were found in support cases on dimensions of quality of justice,
psychological impact of the litigation, and results of the litigation. The most impressive
differences are those of the psychological impact of the litigation. Families involved in support
cases felt that the Family Court was significantly less harmful on the children and the litigant
and reflected a real concern and attention for the needs of the children and family members.
Family communications between spouses was rated as being much better and the litigation was
viewed as improving other problems between spouses as well as leading to a decision that would
be Jasting. In addition, judges were viewed as more impartial and court staff was described as
much more helpful. Finally, litigants in the Family Courts were more satisfied with the results
of the cases and with the. fairness of the legal process.

VISITATION CASES (Table 13)

Visitation cases heard in the Family Court and in the traditional Juvenile Courts
comprised the last subset of comparisons. In all cases, the Family Court was rated as superior
to the traditional court. Quality of justice and psychological impact of the litigation were viewed
much more positively in the Family Court. The litigation was assessed as having a less
deleterious effect on the children and the families needs. The Family Court judge was rated
more positively and was considered to have made decisions which were consistent with the



families” concerns. The Family Court staff was viewed as more helpful than the staff of the
traditional Juvenile Courts.

Anaivsi Written Comm

A subset of 1682 litigants voluntarily added personai comments to the end of their
completed Litigant Surveys (63% of the total sample). The personal statements by the litigants
on their court experiences are analyzed in this component of the report. No questions were
included in the questionnaire to stimulate reactions. Responses were rated as "positive
appraisal”, "negative appraisal” or "cannot be determined”. These comments were characterized
under the following categories:

1. Cost (n=189)

2. Timeliness, speed of case (n=323)

3. Judge sensitivity and fairness (n=281)

4. Treatment by court personnel (n=90)

5. Attorney performance, competence, sensitivity (n=171)
6. Gender bias (n=118)

7. Treatment by Division of Child Support Enforcemeat (n=42)
8. Did not go to court (n=172)

9. Miscellaneous (n=883)

10. Availabilify of alternative dispute resolution (n=36)
11. Support award enforcement (n=286)

Only the top six of these categories included sufficient nurabers of respondents or a sufficient
range of responses to include in the data analyses and interpretations.

Significant differences by court in which the dis>ate was heard were found on the
categories of cost, timeliness, and attorney performance. .itigants in the pilot Juvenile Court
reported sxgmﬁmtlv greater satisfaction with cost and time:iness of the case than litigants in the
other courts. Twenty-one percent of the responses volunteered by litigants in the Famlly Court
about cost were positive in contrast to less than 4.5 percent positive statements in the other
courts. Positive comments about timeliness of Family Court cases were made in almost forty
percent of the written responses in contrast to 2 to 30 percent of the comments from litigants in
other courts. Control Circuit Court litigants reported significantly greater satisfaction with
attorney performance (4% 7% positive comments) than did litigants in the other courts (7% to
18.5%.). (See Table 15.)



DE NOVO APPEALS
The Sample Surveyed

A separate survey was conducted to evaluate the experience of litigants who had appealed
their decision in the Control Juvenile Court to the Circuit Court by way of a trial de novo. A
survey instrument designed to compare litigant experiences in both court types was sent to the
parties involved in appeals of custody, visitation and suppor: cases in Mecklenburg, Roanoke
City, Roanoke County and Smyth Juvenile Courts. The time period covered by the appeals was
approximately January 1, 1990 through June 30, 1991. From an original sample of 250 surveys,
there were 62 responses analyzed and 60 returned as undeliverable by the Post Office. The 62
responses comprise this subcomponent of the evaluation.

Half of the respondents (N=31) were mothers; the remaining 31 were fathers. Seventeen
of the respondents did not graduate high school; 23 had a high school diploma; 13 respondents
completed two years of college; 6 subjects had a college degree; and 3 had completed some post
graduate study. Forty-two respondents were Caucasian and non-Hispanic; 18 were African-
American; 1 was Hispanic, and 1 was of an unspecified ethnic background.

The Survey

The Litigant Survey described above was used to assess and contrast litigants® experiences
in the Juvenile and Domestic Relations Court and their subsequent experience with the de novo
appeal heard in the Circuit Court. Litigants were given two copies of the Litigants’ Survey.
They were asked to complete the first to reflect their experiences in the Juvenile and Domestic
Relations Court. They were then asked to complete the second, describing their experiences in
the Circuit Court. A copy of the survey can be found in Attachment B.2 to this paper.

Results of A rv

Conclusive results are not available in this subcomponent of the evaluation study. The
number of respondents (N=62) is too small to permit valid analysis of the data. Any
interpretations that are made of the data must be made with significant caution.

With this caveat it can be stated that the data indicate that no significant differences in
the litigants’ experiences in the Juvenile Court and in the Circuit Court exist. Exercising the
right to a de novo appeal did not lead litigants to feel greater satisfaction with the legal process.
In all cases, the litigants’ answers on both individual questions and groups of questions under
the content categories of timeliness and cost; quality of justice; psychological impact; and
satisfaction with the results reflect the same ratings for the Juvenile Court and the Circuit Court.



SUMMARY

The JDR/Family Court is rated superior to both of the Circuit Courts and superior to the
traditional Juvenile and Domestic Relations Courts on all dimensions. This consistent greater
satisfaction with the JDR/Family Court on measures of time and costs, quality of justice,
psychological impact of the litigation, and satisfaction with the results clearly demonstrates that
the Family Court is more positively viewed than either of the Circuit Courts. It appears that
litigants believe that the JDR/Family Court is a more effective institution to resolve divorce
disputes, regardiess of the contested or uncontested nature of the divorce, and regardless of
whether children are involved.

The de novo appeal appears to be negatively evaluated by litigants. Exercising the right
to a de novo appeal did not increase litigants’ feelings of satisfaction with their legal experience.
Litigants in the JDR/Family Court consistently rated their court experience more positively on
dimensions reflecting psychological impact of the litigation and the quality of justice when
compared with similar cases heard in the traditional Juvenile and Domestic Relations Court.

While the JDR/Family Court overall was rated superior to the other courts in the project,
the rating variance was less in contested cases than in uncontested cases. This may logically be
explained because contested cases are the most difficult cases for all courts to resolve. It is
likelythatatlastoneofpamamthesemsamllbedlssausﬂed with one or more aspects of

the proceeding.

The presence or absence of children in families who are divorcing reflects some
consistent concerns of family members as well as some unique patterns. Family members with
children are most concerned about the psychological impact of litigation on all members of the
family. In contrast, family members without children are more concerned about the timeliness
of the dispute resolution. All divorcing families are concerned about the quality of justice and
the cost of the litigation. Where concerns were raised on these previous issues, the JDR/Family
Court was viewed as more effective in resolving the problem.
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Attachment B.1

Litigant Survey Tables



EXPLANATION OF TABLES

Tables 1 through S are a demographic breakdown of respondents by court type, sex, race,
education, relationship with the child and by case type. These are self-explanatory and require
no further statement.

Tables 6 threugh 13 form the basis of the analysis of litigant responses in the written
narrative. Each table relates to a case type and is divided into four content sections. Each
section lists the questions relating to that section which meet the reliability and chance tests
referred to in the written discussion. To the right of the questions in separate columns, the
different courts are rated by the litigant survey responses. Where an "0" appears, the patterns
shows no significant differences. A "+" shows a positive rating, and a "-" indicates a negative
rating. Where a "+" or "-" is shown, there will either be one or two of those symbols. One
symbol shows that significant differences were not due to chance and that the likelihood that
such differences were due to chance is less than 5 for every 100 responses or less than 5%
(p<.05). Where two symbols appear, this indicates a chance ratio of less than 1% (p<.01).
For a further explanation of the rating process, refer to page 3 in the written narrative.

Table 14 sets out in summary form all of the information presented in Tables 6 through
13.

Table 15 shows the response patterns for written comments submitted by responding
liigants. They are organized into the content areas of: timeliness of case; cost of litigation; and
attorney performance, competence and sensitivity. The figures appearing under each court type
column are the percentage of respondents positively evaluating the court in the content area
indicated.

Table 16 shows the cumulative litigant responses concerning the use of services in their
court cases and their assessment of their helpfulness.



Table 3

Education of Respondent by Court

Pilot
JDR
No diploma | 200
High school diploma 413
2 years of college 259
College degree 198
Post-graduate 167

Circuit

17

39

26

12

Control
JDR Circuit
160 55
257 233
108 175
38 139
16 115

Total

432
942
568
387

2631



Table 4

Respondent’s Relationship to Child by Court

Pilot Control Total
JDR Circuit IDR Circuit
Parent 799 42 508 311 1660
Non-parent Relative 60 1 47 7 115
Non-relative 8 0 6 7 21

1796



Tabie §

Respondents by Dispute Type by Court

Pilot Control Total
FAMILY/JDR  Circuit DR Circuit

Divorce 485 101 0 720 1306
Contested 152 45 0 326 523
Uncontested 333 56 0 394 783
With Children 189 48 0 350 587
Without Children 296 53 0 370 719
Custody 287 0 187 0 474
Visitation 60 0 60 0 120
Child Support 415 0 336 0 751

More dispute types are accounted for in this table than there are returned litigant surveys,
because litigants cculd check multiple issues for which they were before the court.



Table 6 _
Response Patterns by Item by Court: Divorce Cases!?

Family Court Circuit Courts
Pilot Control
1. Time and Cost
11. How satisfied are you with the total
legal costs ++ ++ -
14. How satisfied are you with how long :
it took to conclude your case ++ - -
26. The costs of this litigation were a
financial hardship ++ ++ -
II. Resuits and the Legal Process
10. How safisfied are you with the results
of your case + 0 -
13. How satisfied are you with the fairness
of the legal process + ' 0 -
15. How satisfied are you with how your legal :
rights were protected + 0 -

*Piict TDR Courts constitute the Family Courts. Pilot and Control Circuit Courts have been
cotlapsed into the combined Circuit Courts. The procedures of the pilot Circuit Courts indicate
that they do not ciffer from the control Circuit Courts and are not Family Courts. They do not
hear custody, sunport or visitation cases and do offer de novo appeals.



Table 6 (cont.)

29.

31.

32.

34

. Quality of Justice
Do you feel the judge was impartial
Do you feel the court staff was helpful

Do you feel the judge listened to your
concemns

Do you feel the judge’s decision
responded to your specific concerns

. Do you feel that the experts who
testified in your case were fair

35. Do you feel that the judge listened

Iv

16.

18.

19.

20.

to what the experts said

. Psychological Impact

Do you feel that the legal process
had a bad effect on your children

Do you feel that the legal process
had a bad effect on you

Do you feel the legal process had a
good effect on you

Do you feel the legal process caused
probiems between you and the
children’s other parent

Family Court

++

++

++

++

++

++

++

++

Circuit Courts
Pilot Circuit
- +
- ++
- +
- +
- +
- +
+ -



Table 6 (cont.)

Family Court Circuit Courts
Pilot Control
27. Do you feel that the decision reached
in your case interferes with other needs
which your family has + 0 -

KEY

+ <+ court most positively rated, significant differences not due to chance, p<.01
+ court most positively rated, significant differences not due to chance, p<.05
0 response pattern for court not significantly different from any other court

- court most negatively rated, significant differences rot due to chance, p<.05
— court most negatively rated, significant differences not due to chance, p<.01



Table 7
Response Patterns by Item by Court: Contested Divorces?

Family Court Circuit Courts
Pilot  Control
1. Time and Cost

11. How satisfied are you with the total jegal
costs for these proceedings ++ ++ -

26. The costs of this litigation were a
financial hardship ++ ++ -
II. Results and the Legal Process

II. Quality of Justice
29. Do you feel the judge was impartial +4 - -

30. Do you feel the court staff was helpful ++ - -

IV. Psychological Impact

16. Do you feel that the legal process had a
bad effect on your children ++ - -

KEY

++ court most positively rated, significant differences not due to chance, p<.01
+ court most positively rated, significant differences not due to chance, p<.0S
0 response pattern for court not significantly different from any other court

- court most negatively rated, significant differences not due to chance, p<.05
— court most negatively rated, significant differences not due to chance, p<.01

2pilot JDR Court constitutes Family Court. Circuit Courts are considered separately.



Table 8
Response Patterns by Item by Court: Uncontested Divorces®

1. Time and Cost

11.

14.

26.

30.
31.

32.

33.

How satisfied are you with the total legal
costs for these proceedings

How satisfied are you with how long it took
to conclude your case

The costs of this litigation were a
financial hardship

. Results and the Legal Process

. Quality of Justice
29.

Do you fe_el the judge was impartial
Do you feel the court staff was helpful

Do you feel that the judge listened to yo
concerns .

Do you feel that the judge’s decision
responded to your specific concerns

Do you feel that the judge understood your
family and its many needs

. Do you feel that the judge listened to

what the experts said

Family Court

++

++

++

++

++

++

++

+4

++

Pilot Control

++ -

++ -

3Pilot JDR Courts constitute Family Court. Circuit Courts are considered separately.



Table 8 (cont.)

Family Court  Circuit Courts

Pilot Control
IV. Psychological Impact
55. Your children’s relationship with their other
parent is’ - ++ -
59. Your children’s feelings about you are ++ - ++

61. Your children’s behavior is ++ - -

KEY

++ court most positively rated, significant differences not due to chance, p<.01
+ court most positively rated, significant differences not due to chance, p<.0S
0 response pattern for court not significantly different from any other court

- court most negatively rated, significant differences not due to chance, p <.05
— court most negatively rated, significant differences not due to chance, p<.01



Table 9
Response Patterns by Item by Court: Divorce Cases- Families with Children*

Family Court Circuit Courts

) Pilot Control

1. Time and Cost

11. How satisfied are you with the total :
legal costs ++ 0 -

II. Results and the Legal Process

IH. Quality of Justice
29. Do you feel the judge was impartial ++ - -
'30. Do you fezl the court staff was helpful ++ - -

31. Do you feel the judge listened to your- A
concerns ++ - -

32. Do you feel the judge’s decision responded
to your specific concerns ++ - -

34. Do you feel that the experts who testified
in your case were fair ' ++ - -
IV. Psychological Impact

16. Do you feel that the legal process had a _
bad effect on your children + - -

“Pilot JDR Courts constitute Family Courts. Circuit Courts considered separately. Only
families with children were included in these analyses.



Table 9 (cont.)

Family Court  Circuit Courts
Pilot Control

18. Do you fee] that the legal process had a
bad effect on you + 0 -

KEY

++ court most positively rated, significant differences not due to chance, p<.01
+ court most positively rated, significant differences not due to chance, p<.05
0 response pattern for court not significantly different from any other court

- court most negatively rated, significant differences not due to chance, p <.05
- court most negatively rated, significant differences not due to chance, p<.01



Table 10
Response Patterns by Item by Court: Divorce Cases- Families without Children®

Family Court  Circuit Courts
Pilot Control
1. Time and Cost

11. How satisfied are you with the total
legal costs + 0 -

14, How satisfied are you with how long
it took to conclude your case ++ 0 -

26. The costs of this litigation were a
financial hardship ++ ++ -
IL. Results and the Legal Process

III. Quality of Justice
29. Do you feel the judge was impartial ++ - -

31. Do you feel the judge listened to your
concerns ++ - -

32. Do you feel the judge’s decision responded
to your specific concerns ++ - -

33. Do you feel the judge understood your family
and its many needs + -0 -

34. Do you feel that the experts who testified
in your case were fair ++ - -

*Pilot JDR Courts constitute Family Court. Circuit Courts considered separately. Only
families without children included in these analyses.



Table 10 (cont.)

Family Court Circuit Courts
Pilot Control

3S. Do you feel that the judge listened to
what the experts said ++ - -

IV. Psychological Impact

KEY

++ court most positively rated, significant differences not due to chance, p<.01
+ court most positively rated, significant differences not due to chance, p<.05
0 response pattern for court not significantly different from any other court

- court most negatively rated, significant differences not due to chance, p<.05
— court most negatively rated, significant differences not due to chance, p<.01



Table 11
Response Patterns by Item by Court: Custody Cases®

Family Court Control JDR
1. Time and Cost
.II. Results and the Legal Process
. Quality of Justice
29. Do you feel the judge was impartial + -
IV. Psychological Impact
16. Do you feel that the legal process had a
bad effect on you children + -
17. Do you feel that the legal process had a
good effect on your children - ++ -
27. The decision reached interferes with you
. family’s needs + -
55. Your children’s relationship with their
other parent is much better/much worse ++ -

KEY

++ court most positively rated, significant differences not due to chance, p<.01
+ court most positively rated, significant differences not due to chance, p <.05
0 response pattern for court not significantly different from any other court

- court most negatively rated, significant differences not due to chance, p<.05
- court most negatively rated, significant differences not due to chance, p<.01

Contrast are made between JDR Courts only (Family Court and control JDR): Cases
involving custody disputes only were included. Circuit Courts did not hear custody disputes.



Table 12
Response Patterns by Item by Court: Support Cases’

Family Court Control JDR

1. Time and Cost

II. Results and the Legal Process

10.

13.

25.
30.

16.

18.

21.

How satisfied are you with the results of

your case + -

How satisfied are you with the fairness of the

legal process +<4+ -
. Quality of Justice

Do you feel the judge was impartial ++ -

Do you feel the court staff was helpful ++ -~
. Psychological Impact

Do you feel that the legal process had a

bad effect on your children ++ -

Do you feel that the legal process had a

bad effect on you + -

Helped settle problems betwesn you

and the other parent + -

"Contrasts between JDR Courts, alone, are included (Family Court/Pilot JDR, Control JDR).

Only cases involving support cases are considered. Circuit Courts did not hear support cases.



Table 12 (cont.)

Family Court Control JDR
23. Do you feel that the legal process increased
the ability of both parties to settle disputes ++ -
25. Do you feel that concern was shown for your
children + -
27. The decision reached interferes with your
family’s needs + -
28. Your family and its needs got lost in the process + -
57. Your communication with the children’s other
parent is much better/much worse + -

KEY

+ <+ . court most positively rated, significant differences not due to chance, p<.01
+ court most positively rated, significant differences not due to chance, p<.05
0 response pattern for court not significantly different from any other court

- court most negatively rated, significant differences not due to chance, p<.05
— court most negatively rated, significant differences not due to chance, p<.01



Table 13
Response Patterns by Item by Court: Visitation Cases®

Family Court Control JDR

1. Time and Cost
IL. Results and the Legal Process
13. How satisfied are you with the legal process ++ -
III. Quality of Justice
29. Do you feel the judge was impartial + -
30. Do you feel the court staff was helpful + -
32. Do you feel that the judge’s decision responded

to your specific concerns ++ -
IV. Psychological Impact
16. Do you feel the legal process had a bad

effect on your children ++ -
27. Do you feel that the decision reached in your

case interferes with other needs which your

family has + -
28. Do you feel that your family and its needs got lost in

the legal process + -
KEY

++ court most positively rated, significant differences not due to chance, p<.01
+ court most positively rated, significant differences not due to chance, p<.05
0 response pattern for court not significantly different from any other court

- court most negatively rated, significant differences not due to chance, p<.05
-~ court most negatively rated, significant differences not due to chance, p<.01

*Only contrasts between JDR Courts are made (Family Ceurt, control JDR). Only cases
involving visitation disputes included in sample. Circuit Courts did not hear visitation disputes.



TABLE 14

PiotJ & O

Pllot Clrcult

Control J & D

Controt Circult

SUMMARY OF FINDINGS FROM
THE SURVEY OF LITIGANTS

Survey Questions

U

Div Fam W/C

Div Fam WO/C

Visitation

&

&

Div Fam WQ/C

Support

Visitation

All Divorcs

&

&

Div Fam W/C

Div Fam WO/C

Time and Cost

11. How satisfied sre you with the total legal
costs for these proceedings

+ 4

+ e

+ 4

44

&4

+ e

14, How satistied are you with how long it
took to conclude your case.

+4+

+4

+ 4

26. The costs of this litigation were 8
financisl hardship

+ 4

+ 4

+ 4

+ 4

Satisfaction

10. How asstisfied are you with the results of
your case

13. How salistied are you with the fairness
of the legal process

+4+

+4+

e

16. How sstisfled are you with how your fega!
rights were protected

Quality of Justice

29. Do you fes! the judge was impartiat

+e

4

+ 4

30. Do you fest the court staff was heipful

+ 4

31. Do feel that the judge lstened to your
concerns

+ 4

+4

+4

+4

e

32, Do you fes! that the judge’s decision
responded to your specific concem

‘e

+4

+ 4

33. Do you fee! that the judge understood
your family and its many needs

+ ¢

34, Do you fasl that the expsrts who testifled
in your case were fair

+ 4

35. Do you teel that the judge listened to
what the experts sald

LR

+ 4

Note: See the bepinning of sttechment B.t for an explanstion of the ey

Py

4, - and O e they appunr an this meirix,
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TABLE 14

cont.

PlotJ & D

Pilot Circuit

Controt J & D

Contro! Clrcult

SUMMARY OF FINDINGS FROM
THE SURVEY OF LITIGANTS

Survey Questions

Divorce
Div Fam WiC
Div Fam WQ/C

Custody

Support

Vi

&

3

Div F

Div Fam WQ/C

Support

Contestad Div

All Divorce

>

a

Div Fam W/C

v Fam WQ/C

Oi

Psychological impact

16

Do you feel that the fega! process had 8
bad effect on your children

‘4 e +

44

+ 4

17.

Do you fesl that the tegel process had
good eH{ect on your children

18.

Do you fee! that the lagal process hed a
bad effect on you

19,

Do you feel the legs) process had s annd
effect on you

20.

Do you fes! that the lagal process caused
problems between you and the children’s
other perent

21,

Helpead settle problems between you and
the other parent

23.

Do you feel that the legal process
increased the ablility of both parties to
settie disputes

28.

Do you fes! that concern was shown for
your children

27.

The decision reached interferes with your
famliiy’s needs

+4

28.

Your family and its neede go lost in the
process

Your children’s relstionship with thelr
ather parent is .

+4

87.

Your communicstion with the chiidren’s
other parent is much better/much worse

Your children’s feslings about you are

e

81,

Your children's behavior is

Note: See the ~aginning of aftechment B.1 for en explenation of the

bols 4, -, end O ye they eppser on thie matiix.
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Table 15
Response Patterns by Item by Court: Subjective Responses®

Pilot Control
JDR Circuit JDR  Circuit

Timeliness of case + - -
39.68 30.00 2.4 2048

Cost of litigation + - - -
21.51 0 4.55 1.43

- +

Attorney performance, competence, sensitivity - -
18.46 14.29 7.69  49.32

®Numerical values reflect the percentage of respondents positively evaluating the different
court types on the content category indicated.



Table 16
Response to Use of Services

43. Please check which services were used in your case.

Number of Percentage of
Services Total Sample
Checked of Litigants

a. Mediation 237 9.0%

b. Counseling | 322 12.0%

¢. Court-Ordered Investigation 203 1.7%

d. Support Enforcement 535 20.2%

e. Other ' 157 5.9%

Total - 1454"

* The total sample of litigants responding to the survey is 2,658. Of this total sample, 1251
litigants (47%) used at least one of the services listed. Some litigants used more than one
service. 1394 litigants (53% of the total litigant sample) did not indicate that they used any
of the services listed.

45. If these services were used, did they help you to settle one or more of the issues in your
case? Yes or No.

Yes No
a. Mediation 162 (714%) 58 (26%)
b. Counseling 189  (66%) 9 (34%)
¢. Court-Ordered Investigation | 112 (59%) 77 (41%)
d. Support Enforcement 319  (64%) 177 (36%)

e. Other 89 (69%) 40 (31%)
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cWIEF suSTICE SUPREME COURT OF VIRGINIA cLeRx

HARRY L. CARRICO

DAVIO 8 BEACH

XECUTIVE SECREYARY
T oo A S
::;:;;':’:;Y:g::::;u e 100 NORTH NINTH STREET TREDEMICK 4 MODNETT, wR
CMARLES 5. RUSSELL RICHMOND, VIRGINIA 23219 O oAt BancE
ELiABETa B, LACY (804) 786-6455 BT Sinciais Lo 1SIONS

LEROY ROUNTREL mASSELL

SENIOR JUSTICE
RICHARD w. POFF

Dear Survey Participant:

In 1988 the Judicial Council of Virginia completed a study of ways
to improve the handling of family law matters in the courts of the
Commonwealth. The following year the General Assembly passed a law
establishing experimental family courts. This law resulted in the
creation of ten pilot family courts throughout Virginia. The pilot project
began on January 1, 1890, and will end on December 31, 1991. The law
requires an evaluation of the project, and it is for this reason that I am
writing to you.

Court records show that you were a party in a family law matter in
1990 or 1991, and therefore you have been selected to participate in a
family law survey. It is very important for this evaluation that those
persons involved in family law cases be surveyed to obtain information so
that a comparison can be made between the family court and our present
system.

Enclosed is a survey that I ask you to complete. This will require
a few minutes of your time. Even though you may not have personally
appeared in court, it is important that you respond to all of the
questions in the survey. After you have completed this survey, I ask
that you return it within seven days in the enclosed postage-paid
envelope. I wish also to assure you that your answers are strictly
confidential and that all responses will be anonymous. Your cooperation
is vitally important to the success of this evaluation.

Thank you for your contribution to our efforts to improve Virginia's
judicial system.

Sincerely, L _

S o N

4

7 Harry L. Carrico
Chief Justice of Virginia

HLC:lgr

Enclosure-
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1.
2.
3.
4.
5.
6.
7.

SURVEY OF COURT LITIGANTS

rart A
BACKGROUND INFORMATION

I__1_ Today ‘s Date
Sex

Race:

White, non-Hispanic
Afro-American

Native American
Hispanic
Asian\Pacific Islander
Other

oonoooo

Age

Occupation

Highest Grade Completed:

Did not graduate EBigh School
Bigh School Diploma

Up to 2 yrs. College
College Degree
Post~Graduate Study

ooooo

My case involved issues in these areas (gircle all that apply):.

Uncontested Divorce

Groundg for Contested Divorce
Custody

Visitation

Child Support

Property Distribution
Spousal Support

Which of the disputes in item #7 above was the most serious?

If your case involved custody, support, or visitation issues, please check one:

0 I am a parent of the child(ren).
O I am a non-parent, relative of the child(ren).
DO I am a non-relative of the child(ren).



136)

42

Part B

You will be asked some specific questions about how satisfied you are with the legal
process relating to your case. Please answer ALL QUESTIONS by circling a number from
this list:

l=very satisfied;

Szvery dissatisfied.

How

10.
11.
12.
13.
14.
is.

satisfied are you with:

The results of your case?

The total legal costs for these proceedings?
Your participation in the legal process?

The fairness of the legal process?

How long it took to conclude your case?

How your rights were protected?

Please use this new scale oz all of the following guestions:
1=Not at all; 2=a little; 3=some; 4=gquite a lot; S5=very much.

Do you feel that the legal process:

16.
17.
i8.
19.
20.

21.

22.
23.

Had a bad effect on your child(ren)?
Had a good effect on your child(ren)?
Had a bad effect on you?
Had a good effect on you?

Caused problems between you and the
children‘s other parent?

Heiped settle problems between
you and the children’s other parent?

Helped you reach an agreement that will last?

Increased the ability of both parties to
settle disputes? :

Do you feel that:

24.
25.
26.

27.

28.

Concern was shown for you?
Concern was shown for your child(ren)?

The costs of this litigation were a financial
hardship?

The decision reached in your case interferes
with other needs which your family has?

Your family and its needs got lost in the
legal process?

Very
Satis.
1
1
1
1
1
1
Not at
All
1
1
1l
1
1 2
1 2
1 2
1 2
1 2
1 2
1 2
1 2
1 2

N NN

NN NN

W W W w w

w W W w

LT

H

I -

=satisfied; 3=peither satisfied nor dissatisfied; é=dissatisfied;

Very
Dissat .

nmow o

very
Much



55)

1651

189}

® )

1f you appsared before a judge, answer the following guastions with the scale below. If
you did not appesar before a judgs, go to gquestion 36.
l=nct at all; 2=a little; 3=some; 4&=quite a bit; S=very much; 9=does nmot apply.

Po you fesl that: Not at Very
A All gome Much
25. The judge was impartial? 9 1 2 3 4 S
30. The court staff was helpfui? ] 1 2 3 4 5
31. The judge listened to your concerns? 9 b 2 3 4 5
32. The judge’s decision responcded to the
specific concerns you had in the dispute? 9 1 2 3 4 5
33. The judge understood your family and
its many needs? S 1 2 3 4 S
34. The experts who testified in this case
were fair and understood your family‘’s needs:
witnesses for you: 9 1 2 3 4 5
witnesses for your spouse: 9 1l 2 3 4 5
35. The judge peemed to listen to what
the expert witnesses said? 9 1 2 3 4 5

These questions apply to all survey participants. .
Please consider your experience with the legal process when answering the following
questions. Write "Y" for Yes or “N- for No.

36. __ (Y/N) Were you aware that you have the right to appeal the judge’s decision
in your case?

37. — (Y/R) Did you choose to appeal the decision?
{1f yes, answer a. If no, skip to b.)

a. If 37 is Yes, answer this:
Why did you choose to initiate the appeal process? Check all item(s) applicarle.

I was dissatisfied with the decision.
I chose to exercise my rights because the appeal process is available to
me.

I can afford the financial costs of the process.
Other {69]

co oo

b. If 37 is No, answer this:
Why did you choose not to appeal the judge‘’s decision? Check all item(s) applicable.

DO I was worried about the emotional damage to my child(ren).
0 I could not afford the costs.

0 1 was unaware of the optien.

0 I wae worried about the emoctional damage to me.

0 The appeal process takes too much time.

O 1 was satisfied with the decision.

U0 The divorce was uncontested.

0 Other p7

38. __ (Y/R) Were you satisfied with the judge’s decision in your case?

395. __ (Y/N) Was the primary residence of any child changed by gourt order during
this trial process?



M

1123)

1125)

1151}

I O PURE N s

1152]

1155)

1168}

40. Please indicate who was represented by a lawyer at any %ime during the trial

process.
D All parties represented
D Petitioner represented
D Defendant represented
O child(ren) represented by own attorney
41. __ (Y/N) If you were not represented by a lawyer, were court personnel helpful
in processing your case?
42. — (¥/N) If you were represented by a lawyer, were you satisfied with your

lawyer’s services?

43. Please check which services were used in your case.

oooooo

Mediation
Counseling
Court~cordered investigation
Support enforcement

No services were used.
Other (Please Specify) [13]]

44. If any of the above services were used, were they:

O Recommended by the judge and agreed to by the parties?
0 Ordered by the judge?
O Separately agreed to by the parties?
O 1Initiated by one of the parties?
45. __  (¥Y/N) If these services were used, did they help you to settle one or more of
the issues in your case?
46. __  (¥/N) wWas the booklet entitled "Family Court Information” given to you?
47. __ (Y/N) If you received the booklet, was it useful in informing you about the

Family Court?

48. Before January i, 1990, did you or any member of your family have contact with a

court

opoooonooooooo

49. Sinre
court

ooooo

on any of the following matters? (Check all that apply)

Cusgsteody

Visitation

Child Support

Spousal Support

Termination of Parental Rights
Divorce

Annulment or Affirmation of marriage
Property Distribution

Child in need of supervision/services
Delinguency

Spouse Abuse

Criminal coffenses between spouses
Child abuse/neglect

January 1, 1990, have you or eny wember ©f your rfamily had Contact with a
on any of the following matters? (Check all that apply)

€hild in need of supervision/services
Delinguency

Spouse Abuse

Criminal ocffenses between spouses
Chiid abuse/neglect



Part C
NOTE: 1IF YOU HAVE NO DEPENDENT CHILDREN, SKIP TO PART D ON THE LAST PAGE.

50. Supply the following information on each of your children under the age cf l1Z.
Do not list their names.

Child's School ;:g;;gx Does Child Reside With yﬁu?
Sex Age  Grade (M=Mother; P=Father; ee oOr NQ)
J=Joint; O=Other)
1173) #1: — — - _
1180] #2: — — — — —
#3: _ _ — _
#4: — . — -
#5: _ — — —
#6:

Please circle the number that best reflects your feelings about these child-related
issues:

1 = much better; 2 = better; 3 = game; ¢ = worse; 5 = much worse.

Compared to the way things were before you were involved with the legal process:

Much Much
Better Same Worse
1S}  51. Your custody arrangements are 1 2 3 4 5
52. Your visitation arrangements are 1 2 3 4 5
53. Your child support arxangeménta are 1 2 3 4 5
54. Your relationship with your children is 1 2 3 4 s
55. Your children’s relationship with the
other parent is 1 2 3 4 S
56. Your relationship with your children’s
other parent is 1l 2 3 4 5
57. Your communication with the children‘’s
other parent is 1 2 3 4 5
£8. Disagreements about discipline with the
children‘s other parent are 1 2 3 4 5
59. Your children’'s feeling about you are b 2 3 4 s
60. Your children’s feelings about
themselves are 1 2 3 a 5

61. Your children’s behavior is 1l 2 3 4 5



Part D N? 03450

Your Commeznts to Us

Please describe below any information about your experiences in the Court which you feel
may be helpful to our evalustion process:

Thank You

For Office Usc Only




emics susTice SuPREME COURT OF VIRGINIA -

DAVID 8. BCACH

HARRY L .CARMCO

THIRD FLOOR EXECUTIVE SECRETARY

ISTICES AOBCAT M. BALDWIN
A.CHRIBTIAN COMPTON 100 NORTH NINTH STREET A$ST. EXECUTIVE SECRETARY
ROSCOL 8. STEARENSON, IR, FREOTRICK a. HODNETY, IR,
HENRY M. WHITING RICHMOND, VIRGINIA 23219 CHIEF STAFF ATTORNEY
CLIZABETH §.LACY SOMN THOMAS BRLUCE
LEROY ROUNTREL MASSLLL (BOS) 786-8455 REPORTER OF DECISIONS
BARBARA MILANG RELHNAN RENT BINCLAIR
SENIOR JUSTICE
RICHARD M. POTY
December 15, 1991

Dear Survey Participant:

In 1988 the Judicial Council of Virginia completed a study of ways to improve the handling of
family law matters in the courts of the Commonwealth. The following year the General Assembly passed
a law establishing experimental family courts. This law resulted in the creation of ten pilot family courts
throughout Virginia. The pilot project began on January 1, 1990, and will end December 31, 1991. The
law requires an evaluation of the project, and it is for this reason that ] am writing to you.

Court records show that you were a party in a family law matter in 1990 or 1991 and that you
appealed a family law matter 1o the Circuit Court. Therefore, you have been selected to participate in
this family law survey. It is very important for this evaluation that those persons involved in family law
cases be surveyed to obtain information so that a comparison can be made between the family court and
our present system. Your experiences in the juvenile and domestic relations district court and the circuit
court are of great interest o us. ‘

Enclosed is a survey that I ask you to complete. This will require a few minutes of your time.
Even though you may have previously completed a similar survey, it is important that you respond to this
mailing about your experience with the appeal process. The blue survey should reflect your experience
with the juvenile court. The shorter white survey should refiect your experience in the circuit court when
trying your appeal. ‘

After you have completed this survey, I ask that you return it within seven (7) days in the
enclosed postage-paid envelope. I wish also to assure you that your answers are strictly confidential and
that all responses will be anonymous. Your cooperation is vitally important to the success of this
evaluation.

Thank you for your contribution to our efforts to improve Virginia's judicial system.

Sincerely,

Harry L. Carrico

Chief Justice of Virginia

HLC/ed
Enclosure



SURVEY OF COURT LITIGANTS

Part A
BACKGROUND INFORMATION

m 1. / / Today‘s Date
2. — Sex
3. Race:
1 0 White, non-Hispanic
2 0O Afro-American
3 0 Native American
4 0 Hispanic
5 0 Asian\Pacific Islander
6 D oOther
4. Age
1 S. Occupation

126} 5. Highest Grade Completed:

Did not graduate High School
High School Diploma

Up to 2 yrs. Ccllege

College Degree
Post-Graduate Study

LY TN N YR N R
boocoa

7. My case involved issues in these areas (circle all that apply):.

27 l. Uncontested Divorce
2. Greunds for Contes<ed Divorce
3. Custody
4. Visitation
5. Child Support
€. Property Distribution
7. Spousal Support

134] B. Which of the disputes in item #7 above was the most serious?

135] 8. If your case involved custody, support, or visitation issues, please check one:

O I am a parent of the child(ren).
O I am a non-parent. relative of the child(ren).
0 I am a non-relative of the child(ren).

[ ]

1/91



Part B

You will be asked some specific guestions about how satisfied you are with the legal

process relating to your case. Please answer ALL QUESTIONS by circlinmg a number from
this list:

l=very satisfied; 2=satisfied; 3=peither satisfied nor dissatisfied; d=dissatisfied;
S=very dissatisfied.

Very Very
How satisfied are you with: Satis. Dissat.
136) 10. The results of your case? 1 2 3 4 5
1l1. The total legal costs for these proceedings? 1 2 3 4 5
12. Your participation in the legal process? 1 2 3 4 5
13. The fairness of the legal process? 1 2 3 4 5
14. How long it took to conclude your case? 1 2 3 4 S
1S. How your rights were protected? 1 2 3 4 5

Please use this new scale on all of the following guestions:
1=Not at all; 2=a little; 3=some; 4=guite a lot; S=very much.

Not at Very
Do you feel that the legal process: All Some Much
“2] 16. Had a bad effect on your child(ren)? ’ 1 2 3 4 5
17. Had a good effect on your child(ren)? 1 2 3 4 5
18. Had a bad effect on you? 1 2 3 4 5
13. Had a good effect on you? 1 2 3 4 5
20. Caused problems between you and the
children’s other parent? 1 2 3 4 5
21. Helped settle problems between
you and the children‘s other parent? ) 1 2 3 4 5
22. Helped you reach an agreement that will last? 1 2 3 4 5
23. Increased the ability of both parties to
settle disputes? 1 2 3 4 5
Do you feel that:
24. Concern was shown for you? b 2 3 4 5
25. Concern was shown for your child(ren)? 1 2 3 4 5
26. The costs of this litigation were a financial
hardship? 1 2 3 4 5
27. The decision reached in your case interferes
with other needs which your family has? 1 2 3 4 5

28. Your family and its needs gét lost in the
legal process? . 1 2 3 4 5



1f you appeared before a judge, answer the following gquestions with the scale below. If
you did not appear before a judge, go to guestion 36.
l=not at all; 2=a little; 3<some; 4=quite a bit; S5=very much; $=does not apply.

Do you feel that: Not at Very
NA All Some Much
155) 29. The judge was impartial? 9 1l 2 3 4 5
30. The court staff was helpful? 9 1 2 3 4 5
31. The judge listened to your concerns? 9 1 2 3 4 5
32. The judge’s decision responded to the
epecific concerns you had in the dispute? 9 1 2 3 4 5
33. The judge understood your family and
its many needs? 5 1 2 3 4 5
- 34. The experts who testified in this case
were fair and understood your family‘’s needs:
witnesses for you: 9 1 2 3 4 5
witnesses for your spouse: 9 1 2 3 4 5
35. The judge seemed to listen to what
the expert witnesses said? = 9 1 2 3 4 5

These questions apply to all survey participants. . :
Please consider your experience with the legal process when answering the following
guestions. Write "Y" for Yes or "K" for No.

36. __ (Y/H) Were you aware that you have the right to appeal the judge‘’s decision
in your case?

37. __ (¥/N) Did you choose to appeal the decision?
(If yes, answer a. If no, skip to b.)

a. If 37 is Yes, answer this:

Why did you choose to initiate the appeal process? Check all item(s) applicable.
1651 0 I was dissatisfied with the decision.
O I chose to exercise my rights because the appeal process is available to
me.
0O I can afford the financial costs of the process.
D Other [69)

b. 1If 37 is No, answer this:

Why did you choose not to appeal the judge‘’s dec.sion? Check all item(s) applicable.
189] I was worried about the emoticnal damage to my child(ren).
I could not afford the costs. )
I was unaware of the option.
I was worried about the emoticnal damage to me.
The appeal process takes too much time.
I was satisfied with the decision.

The divorce watc uncontested.
gtner i

ropooooo

117 38. __ (¥/K) Were you satisfied with the judge’s decision in your case?

39. _ (Y/N) Wwas the primary residence of any child changed by court order during
this trial process?




1119}

1123)

1125)

1151)

N PUREN

11524

1155}

1168]

40. Please indicate who was represented by a lawyer at any time during the trial
process.

All parties represented

Petitioner represented

Defendant represented

Child(ren) represented by own attorney

oooo

41. — (¥Y/N) 1f you were not represented by a lawyer, were court personnel helpful
in processing your case?

42. _ (ym) 1f yoh were represented by a lawyer, were you satisfied with your
lawyer’s services?

43. Please éheck which services were used in your case.

Mediation
Counseling
Court-ordered investigation
Support enforcement

No services were used.
Other (Please Specify) [i31)

oaooooo

44. If any of the above services were used, were they:

Recommended by the judge and agreed to by the parties?
Ordered by the judge?

Separately agreed to by the parties?

Initiated by one of the parties?

oooo

45. __ (Y/N) 1f these services were used, did they help you to settle one or more of
the issues in your case?

46. __  (Y/N) Was the booklet entitled "Family Court Information” given to you?

47. _  (Y/N) 1If you received the booklet, was it useful in informing you about the
Family Court?

48. Before January 1, 1990, did you or any member of your family have contact with a
court on any of the following matters? (Check all that apply)

O Custody
0 visitation
D Child support
D Spousal Support
D Termination of Parental Rights
0 Divorce
0 Annulment or Affirmation of marriage
0 Property Distribution
0 Child in need of supervision/services
O Delinquency
O Spouse Abuse
O Criminal offenses between spouses
0 Child abuse/neglect
49. Since January 1, 1990, have vou or any memher af yeur €family had santact with a
court on any of the following matters? (Check all that apply)
0 Child in need of supervision/services
D Delinguency
0 Spouse Abuse
g Criminal offenses between spouses

Child abuse/neglect



Part C
NOTE: 1IF YOU EAVE NO DEPENDENT CEILDREN, SKIP TO PART D ON THE LAST PAGE.

50. Supply the following information on each of your children under the age of 18.
Do not list their names.

Child‘s School gﬁgiia! Does Child Reside With You?
Sex Age Grade (M=Mother; PF=Father; {(Yes or No)
=Joint; O=0Other)
{173} #1: — — — _
1180} #2: — — — _
#3: — — _ _
#4: - — — -
#5: _ — - _
#6:

Please circle the number that best reflects your feelings about these child-related
issues:

1 = much better; 2 = better; 3 = same; 4 = worse; 5 = much worse.

Compared to the way things were before you were involved with the legal process:

Much Much
Better Same : Worse
2153 51. Your custody arrangements are i 2 3 4 5
52. Your visitation arrangements are 1 2 3 4 5
53. Your child support arzangeménts are 1 2 3 4 5
54. Your relationship with your children is 1 2 3 4 5
55. Your children‘s relationship with the
other parent is 1 2 3 4 5
56. Your relationship with your children‘s
other parent is 1 2 3 4 5
57. Your communication with the children‘s ‘
octher parent is i 2 3 4 5
58. Disagreements about discipline with the
children‘s other parent are 1 2 3 4 s
59. Your children‘’s feeling about you are 1 2 3 4 s
60 Your rhildron’e foolinge ahmut -
themselves are 1 2 3 4 S

61. Your children’s behavior is 1l 2 3 4 5



Part D NC 08460

Your Comments to Us

Please describe below any information about your sxperiences in the Court which you feel
may be helpful to our evaluation process:

Thank You

For Offiec Uoc Only

1226)




PLEASE ANSWER THESE QUESTIONS ABOUT YOUR
EXPERIINCE IN THE CIRCUIT COURT.

Sou will be asked some specific guestions about how satisfied you are with the legal

process relating to your case. Please answer JLL QUESTIORS by circling & pumber from '
this list:

l=very satitfi.d; 2=gatisfied; 3mneither satisfied sor dissatisfied; é=dissatisfied;
S=very dissatisfied.

How satisfied are you with: ::g_.& L‘:Zs;i
10. The results of your case? 1 2 3 4 5
1l. The total legal costs for these proceedings? 1 2 3 4 5
12. Your participstion in the lesgal process? 3 2 3 4 5
13. The fairness of the lsgal process? b 2 3 4 5
4. How long it took to conclude your case? 1 2 3 4 s
as. How your rights wers protected? b} 2 3 4 5

Please use this new scale on all of the following questions:
1=fot at all; 2=a little; 3=some; é=quite a lot; 5=very much.

' Rot at % Ve

Do you feel that: all Some l_a_u_crg
© 24. Concern was shown for you? 1 2 3 4 5

25. Concern was shown for your child(ren)? 1 2 3 4 5
26. The costs of this litigation were a financial

hardship? 1 2 3 4 5
27. The decision reached in your case interferes T

with other needs which your family has? 1 2 3 4 S
28. Your family and its needs got lost in the :

legal process? b 2 3 4 $

If you appeared bafore a judge, answer the following guestions with the scale below. If
gou did not appear bafore a judgs, go to fuestion 36.
ismot at all; 2=a little; 3=some; é=quite a bit; Ssvery much; 9=does sot apply.

Do you feel that: Mot at Very
Y n all gome . Much
29. The judge was impartial? 9 1 2 3 4 ]
30. The court staff was helpful? S 1 2 3 4 5
31, The judge listened to your concerns? 9 1 2 3 4 s

32. The judge’s decision responded to the , .
specific conceczns yYou bad in the dispute? ° b § 2 2 . 4 &

33. The judge understood your family and . g
its many needs? 9 1 2 3 4

34. The experts who testified in this case
were fair and understood your family’s needs:

witnesses for you: 9 3 2 .3 4 5
‘Mitassses for your spouse: -] 1 2 -3 4 5



<€0. !lou:.uuutn who was represented by a lawyer at gnv Lime Guring the trial
4 0 All parties representesd
"Petitioner represented
Defendant represented
Child(ren) represented by own attorney

doo

un 4. __ (Y/N) 1If you ware pot represented by a lawyer, wers court personnel helpful
in processing your casa? ‘

42. _ (¥/E) If you were represented by a ¢
lavyer’s services? by a lawyer, were you satisfied with your

NOTE: If you have no dependent children, skip these questions.

Please circle the swumber that best rsflects your feelings about these child-related
issues:

1 = much better; 2 = bstter; 3 = same; 4 = worse; S = guch worse.

Compared to the way things were before you were involved with the legal process:

Much Much
. Batter same Norse
2I15)] S1. Your custody arrangements are b | 2 3 4 5
$2. Your visitation arrangements are 2 2 3 4 5
$3. Your ehild support artanéuonts are b | e 3 4 5
54. Your relationship with your children is 3 2 3 P 5

55. Your children’s relationship with the

other parent is b} 2 3 4 5
56. Your relationship with your children‘s

other parent is b} 2 3 4 s
$7. Your communication with the children’s -

other parent is b § 2 3 4 5
$8. Disagresments about discipline with the

‘children’s other parent are 1 2 3 4 5
$9. Your children’s feeling adbout you are 1 2 3 4 ]
60. Your childresn’s feslings about _

thezselves are 3 2 3 4 5
61. Your children’s behavior is B § -2 3 4 1]

Thank ‘you.
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SURVEY OF LAWYERS

Robert E. Emery, Ph.D.
University of Virginia

The Sample Surveyed

In order to evaluate the Family Court from the perspective of the trial lawyer, surveys
were mailed to a total of 958 lawyers who practiced in 19 jurisdictions throughout Virginia,
including all of the Family Court jurisdictions. Lawyers who received the survey were identified
by the clerks of the Family Court and Circuit Court in each of the localities participating in the
pilot project as practicing family and juvenile law in those areas. When completing the survey,
the lawyers were asked to restrict their ratings to the relevant experimental or control
jurisdiction. Lawyers received only one survey regardiess of how many cases they actually
represented in the experimental or control courts. Of the total of 958 lawyers who were mailed
surveys, 482 (50%) returned completed surveys. This is an outstanding return rate for a survey
of this nature.

Lawyers who completed the anonymous surveys provided several pieces of information
that can be used to characterize the sample. The responding lawyers practiced in 15 different
jurisdictions in Virginia, with the largest groups of respondents practicing in Alexandria (18%),
Fairfax (15%), Lynchburg (14%), Loudoun (13%), and Roanoke County (10%). (See question
number 1 on the survey in Attachment C.1 to this paper for the percentage of lawyers
representing each jurisdiction.) The majority of the lawyer respondents were White (94%; 1%
Black; 5% other minorities) and male (79%). Their average age was 44 years old, and the
respondents had practiced law for an average of 14 years. The lawyers responded that an
average of 33% of their private practice was devoted to family law, and they estimated that they
had handled an average of 34 divorce cases in 1990. In addition, these attorneys indicated that
they had appeared in an average of 27 cases in the Family Court. Clearly, this sample of trial
lawyers had considerable general experience, and they had frequent contact with the Family

Courts in Virginia.
The Survey

The lawyers’ survey was developed by the members of the Subcommittee on Evaluation.
The actual survey can be found in Attachment C.1 to this paper. Four general areas of questions
were contained in the lawyers’ survey: (1) the lawyers’ overall opinions of the Family Court and
related issues; (2) the lawyers’ satisfaction with the quality of justice in the Family Court as

sommpared ith Cleowit Cousty (B) e Jur Juas” wothauuins vl div avallablliny v Livas kg sates sl
delays involved in resolving disputes in the Family Court compared with the traditional courts;
and (4) the lawyers’ views and actions regarding Family Court referrals and the appeals process.
The second and third areas of questions are of particular importance, because the experimental



and traditional courts were directly compared by many lawyers in this large sample who had
experience in both types of courts. We begin by considering the lawyers® general views on the
Family Court, however.

its of ers’

The findings for the lawyers’ survey are reported here narratively according to the four
areas of questioning outlined above. Summary data for all survey items can be found in
Attachment C.1 to this paper. Both the narrative and summary data report on three subgroups
of lawyers. The largest subgroup contains all of the lawyers who responded to a given survey
item, the maximum number being 482 lawyers. Summary data for this group is titled "All
Subjects” in Attachment C.1. The next largest subgroup is referred to as the "Within Subjects”
comparisons in Attachment C.1, and involves a maximum of 383 lawyers. The "Within
Subjects” subgroup includes those lawyers who handled cases in both the Family Court and
either or both the Circuit and Juvenile Courts and who responded to items about both court
types. Thus, the same lawyers’ ratings of different courts are used for all *Within Subjects”
comparisons. The smallest subgroup is called the "Between Subjects” comparisons in
Attachment C.1, and involves a maximum of 80 lawyers. The "Between Subjects” subgroup
includes those lawyers who responded to items about only the Family Court or the Circuit or
Juvenile Courts, but not both. Thus, different lawyers’ ratings of different courts are used for
all "Between Subjects” comparisons.

Opinions on a Family Court

Although not as strong as the judicial opinions, the data indicate clear support for a
Family Court among all of the lawyers surveyed. (All data in this section are based on the
entire sample of lawyers.) Forty-five percent of the lawyers who responded indicated that they
believed a Family Court was an improvement over the present system, 40% indicated that it was
no change, and 15% thought it was worse. When asked directly whether they were currently
in favor of a Family Court, 57% of the lawyers indicated that they currently favored the new
system, 22% opposed it, and 21% said they had no opinion.

The Family Court seems to have influenced the lawyers’ opinions primarily in a favorable
direction. In comparison to their recall of their earlier beliefs, the biggest shift in the lawyers’
opinions was a change from either being opposed or having no opinion on a Family Court to
currently supporting the concept (27% of the sample). There also was some shifting in the
opposite direction, however, as 14% of the lawyers indicated that they began the experiment
either in favor of the Family Court or with no opinion, but they currently opposed it. As with
the judges’ data, however, the largest group was comprised of lawyers who supported the idea
of a Family Court both before and after the experiment (30%).

The bar graphs which follow illustrate opinions about the Family Court by the responding
lawyers in the three categories of opposed, no opinion, and in favor. The opinions of lawyers
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lawyers who practiced in the Circuit Court pilots are shown in the second bar graph. The first
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set of columr§s shows their opinions before practicing before a Family Court or otherwise being
aware ot: a pilot court in their locality. The second set of columns shows their opinions after
the Family Court had been in effect for eighteen moaths.

Preference of Lawyers in JkDR Pilots for the Creation of a

Family Court
100 ~326
90 ' - 288
80 e 256
70 ] .
51.5% 7
:g 168 39% ///
- 127 7
40 ER AN S 7
30 l o 17% 18% 7
9.5% L 56 58
20 ; 3 L ===
o H
Before the Project After the Project
] —
'i B opposed L No Opinion & In Favor
|
Preference of Lawyers in Circuit Pilots for the Creation of a
Family Court
100 - 110
80 : 99
80 -88
70 1 52,7% : 7y
60 T 38 : §66>
50 - — 33.6% 34.5% 32.7% 32.7% 55
40 o 37 38 36 36 44
30 13.6%
20 15
0 - -
Before the Project After the Project

The Sizniﬁmt d_iffel‘enc_e in favaﬂh‘e; ﬂﬂiﬂiﬂ‘n hetureen the ‘ﬁur,:nn an tha Tnvianila MAanee
puots (65%) and those in the Circut Court pilots (32%) is important to note. The members of

the bar in the Circuit Court pilots were clearly ambivalent or negative about the pilot’s effect
on improving the handling of family law disputes.
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Views on Respect for the Court

The lawyers also tended to agree with the judges that more respect was accorded to the
Family Court than to the Juvenile and Domestic Relations District Court, but again the attorneys’
opinions were not as strong as those of the judges. Thirty-one percent felt that lawyers had
more respect for the Family Court, while 67% believed that lawyers’ respect for the two courts
was the same. Only 2% said they had less respect. Similarly, 27% of the lawyers felt the
parties gave the Family Court more respect, while 72% indicated equal respect. Only 1% said
they gave it less respect. '

Opinions on Trial De Novo

The lawyers’ opinions were divided when they were asked about the de novo appeal, one
of the major changes from Juvenile Court to a Family Court. Fifty-one percent of the lawyers
surveyed believed that the de novo appeal was a benefit in custody, visitation, support, and
termination of parental rights cases, while 36% indicated it was a liability. The remaining 13%
said that it had no effect. Similarly, 43%- said that an appeal on the record was worse than a
de _novo appeal, 41% said it was better, and 16% said it was no change. However, many
attorneys (46%) felt that the de novo appeal resulted in the parties having less respect for
Juvenile Court, while only 1% felt that appeal de novo resulted in more respect. Fifty-three
percent thought that it had no effect on the parties’ respect.

Views on Alternative Dispute Resolution (ADR)

The lawyers’ survey also gives a different perspective than the judicial data on the use
of ADR, with the lawyers indicating less use of alternative dispute resolution than the judges.
Nevertheless, considerable support for ADR was found among the lawyers. Twenty-two perceat
of the lawyers said ADR was used in their Family Court cases, 78% said that it wasn’t. (A
large number of lawyers left this question blank, perhaps because their cases were uncontested,
a fact which also surely accounts for the seemingly infrequent use of ADR.) Similarly, 25%
said that ADR was used in their Circuit Court cases, 75% said that it was not used, although
many lawyers did not answer the item. Of those 117 lawyers who said that ADR was used for
their cases, 61% said that it resolved or narrowed the issues for trial, while 39% said that it did
not. .

Even if ADR was not used for their own cases in the Family Court, the lawyers could
express an opinion about the concept. Seventy-five percent of the 385 lawyers who answered
the appropriate item indicated that they supported the use of ADR for their own clients, and only
a quarter opposed-ADR. Only 21% of the lawyers thought that ADR should be mandatory,
however, with the remainder preferring voluntary ADR.

Quality of Justice in Family Court versus Circuit Court
The lawyers were asked a number of questions concerning their perception of the quality
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of justice in the Family Court as compared with that in the Circuit Court. These important
compariscns were tested in two ways when analyzing the data. The primary comparison was
conducted for those 383 lawyers who had cases in both a Family Court and in a Circuit Court
since January 1, 1990. These "Within Subjects® comparisons provide each lawyer’s direct
comparison of his or her own experiences in the two types of courts. A secondary analysis was
conducted comparing the Family Court and the Circuit Court for the much smaller group of
lawyers who only had cases in a Family Court (N = 31) or in a Circuit Court (N = 48), but
not in both. This “Between Subjects” analysis thus compares different lawyers’ ratings of
different courts. Finally, it should be noted that the large number of lawyers participating in
the survey allowed for a meaningful analysis of the data. (The statistical analysis is reported for
all items in Attachment C.1 to this paper.)

The overall pattern of findings is as follows. Attorney satisfaction with the quality of
Justice in the Family Courts was equal to or greater than that found for the Circuit Courts.
According to the "Within Subjects” analysis, which compared the same lawyers rating the two
types of courts, the attorneys who responded to the survey indicated that the Family Courts were
significantly better than the Circuit Court in terms of the demeanor of the judge, the availability
of early hearings for pendente lite hearings, the allocation of sufficient time for pendente lite
hearings, the conclusion of contested divorce cases without delay, and lower total litigation
costs. There were no differences between the two types of courts in terms of the judge’s
application of the law, the overall quahty of justice, or the conclusion of uncontested divorce
cases without delay.

A similar pattern of findings was revealed in the "Between Subjects” analysis, where the
small number of lawyers who had experience in only one type of court were compared. None
of the differences for this analysis reached the level of “statistical significance” that is
traditionally accepted by social scientists, however. Overall, the clear and consistent pattern of
findings is that lawyers reported that the quality of justice in the Family Court was either greater
than or equal to that in the Circuit Court.

Hearing Availability and Delays in the Family Court versus Traditional Courts

Another series of questions asked the lawyers to compare the time and expense involved
in adjudicating cases in the Family Court as compared with the Circuit Court, or where
appropriate, as compared with the Juvenile and Domestic Relations District Court. As with the
questions concerning quality of justice, the number of lawyers was sufficiently large to allow
for a meaningful statistical analysis of the responses. The findings on time and expense were
conducted only for "Within Subjects” analysis of 383 lawyers who had experiences in both types
of court. Analysis was limited to this group, because it comprises the bulk of the lawyers

surveved. and because the direct experience of this group of lawvers in both courts provides the
best comparison of case processing time.

The findings on time and delays in the two courts are as follows. In all cases, the
lawyers indicated that they waited a significantly less amount of time to schedule hearings and



conclude cases in the Family Court than in the Circuit Court. For every item on the survey, the
more rapid processing of cases in the Family Court than in Circuit Court was statistically
significant. Specifically, the lawyers who had experience in both courts indicated that the
Family Court was significantly better than the traditional Circuit Court in terms of the
availability of pendente lite hearings of less than 30 minutes, the availability of pendente lite
hearings of more than 30 minutes, the conclusion of uncontested divorce cases, the availability
of divorce hearings of three hours or less, the availability of divorce hearings greater than three
hours, the speed of reaching uncontested custody determinations, the speed of reaching contested
custody determinations, and the speed of determining child support.

When the Family Court was compared with Juvenile and Domestic Relations District
Court, the time involved in processing cases was judged to be equal by the group of lawyers
who had experience in both types of courts, as indicated by the data in Attachment C.1. The
types of cases which the survey addressed for these two courts are identical.

Objections to Family Court Referrals

Another area of questions in the lawyers’ survey concerned their objections to referrals
to the Family Court. Of the total sample of lawyers surveyed, 25% indicated that they objected
to at least one of their cases being referred to the Family Court, while 75% indicated that they
never objected to a referral. Of those 101 lawyers who indicated that they had objected to at
least one case, 47 (46%) said that they objected to the referral of less than one-fifth of their
cases, 20 (20%) said they objected to between one-fifth and one-half of their cases, and 34
(34%) said they objected to half or more of their referrals.

It can be noted that the Family Court clerks reported that the number of objections by
lawyers significantly decreased after the first few months of the two-year project.

Appeals Process

The final area of questions in the lawyers’ survey addressed items about hypothetical
appeals that would have been perfected if a trial de novo had been available in Family Court
cases. The lawyers were not asked whether or not they had actually appealed any of their cases
from either Family, Circuit, or Juvenile and Domestic Relations District Courts. These data are
available from other sources. However, the lawyers were asked whether they hypothetically
would have perfected more appeals for their Family Court cases if a trial de novo had been
available. Sixty-two percent of the 350 lawyers who answered this item indicated that they
would have made more appeals if their Family Court cases had not been trials on the record.

Given this large number of lawyers who say they would have appealed cases under the
Juvenile Court system, their responses to why they chose not to make an appeal on the record

are of interest. The most common reasons given for not appealing were the cost and time
invalurad  Tully: M2 AF 211 (OKOL) ~F tha lawgrare wha anewarad thic itam indirated that they did

not appeal their Family Court cases because their clients could not afford the costs of appeal.

6



Similarly, 152 of 198 (77%) lawyers who responded to the appropriate item indicated that they
did not appeal because the appeals process takes too much time. Smaller percentages indicated
that they did not appeal because there were no appealable issues (92 of 175 lawyers who
answered the item, or 53%), because their clients were worried about emotional damage to their
children (64 of 138 lawyers, or 46%), or because their clients were worried about emotional .
damage to themselves (44 of 132 lawyers, or 25%).

Given that the lawyers indicated that they would have made many more appeals if a trial
de novo was available to them, nonetheless they also reported that their past de novo appeals
generally had not resulted in a substantially different outcome. When asked what percentage of -
the de novo appeals in which they had appeared resulted in a substantia! change in child support,
the average reported by all lawyers was 25%. Moreover, the lawyers reported that only 23%
of their de novo appeals of custody or visitation resulted in a substantial change in outcome.

umm

Overall, the lawyers’ surveys provide support for the Family Court. The pattern of
support, however, differs from that found in the judges’ surveys. In terms of the experiment,
the most important findings from the lawyers’ surveys concern their comparisons of the Family
Court with the traditional Circuit Court and with the Juvenile Court. The lawyers indicated
greater or equal satisfaction with the quality of justice in the Family Court in comparison to the
Circuit Court. The Family Court was rated as being significantly better than the traditional
Circuit Court in terms of the demeanor of the judge, the availability of early hearings for
pendente lite hearings, the allocation of sufficient time for pendente lite hearings, the conclusion
of contested divorce cases without delay, and lower total litigation costs.

The lawyers also said that the speed of processing cases was significantly faster in the
Family Court than in the Circuit Court for every item in the survey. Specifically, the lawyers
indicated that the Family Court was significantly better than the traditional Circuit Court in
terms of the availability of pendente lite hearings of less than 30 minutes, the availability of
pendente lite hearings of more than 30 minutes, the conclusion of uncontested divorce cases, the
availability of divorce hearings of three hours or less, the availability of divorce hearings greater
than three hours, the speed of reaching uncontested custody determinations, the speed of
reaching contested custody determinations, and the speed of determining child support. The
lawyers reported that the Family Court and Juvenile Court were no different in terms of the
early availability of hearings and the speed of concluding of cases. It is noted that the Jawyers
indicated significantly greater satisfaction with the Circuit Court clerk’s office than with the
Family Court clerk’s office. These beliefs can, in part, be attributed to the pilot nature of the
court processes administered by the clerks.

Finally, although their opinions on a trial de novo versus a trial on the record were

equivocal, the majority of lawyers indicated that they support the concept of a Family Court.
111C Uald SUEEEST Al e EXPeriment naa e errect o Increasing the support 10r a Family Lour

reported by the lawyers.




ATTACHMENT C.1

Lawyer Survey Data for Various Subgroups of Lawyers



KEY TO SURVEY OF LAWYERS

"All subjects” refers to all 482 lawyers who responded to the survey. The number of responses
varies for some items because not all lawyers answered all items.

“Within subjects” refers to the 383 lawyers who responded to the questions about both the
Family Court and the Circuit Court (or Juvenile Court). All statistical tests are based on within
subjects analyses for this subsample. The number of responses varies for some items because
not all lawyers answered all items.

“Between subjects” refers to the 80 lawyers who responded to the questions about gither the
Family Court or the Circuit Court (or Juveniie Court) but not both. All statistical tests are based
on between subjects analyses for this subsample. The number of responses varies for some
items because not all lawyers answered all items.

Percentages are reported for most items. The actual number of responses on which the
percentages are based are reported in parentheses.

“Mean" refers to the statistical average. "n=" refers to the number of responses. “"t" refers to
t-tests, a statistical comparison between two groups. "p" refers to the exact probability that the
difference in means occurred by chance. A "p" value of .05 or less is generally considered to
be "statistically significant®, that is, it is assumed that the difference has not occurred by chance.



(2. Date)

3. Sex:

4. Race: - Afro~-American
Asizsn
Native American
White
Other
not reported

S. Age: mesn=43.9

3% (17) Total p=482

2% (9)
15% (73)
13% (65)
3% (14)
1% (1)
4% (19)
10% (51)
4% (21)
18% (85)
5% (25)
1% (1)
1% (1)
14% (69)
6% (30)

9% (374)
21% (101)
7

1%( 5)
1% ( 4)
1% ( 4)
2% (13)
94 % (440)
1%( 2
14

6. Number of cases in Family Court in which you bave appeared: mesn=26.6

7. Number of years in private practice:

mesn=14.2

8. Estimated number of divorce cases you handled in 1990: mean=33.7

9. Percentage of your practice which is devoted to family law: mesn=33.0%

SATISFACTION WITH COURT EXPERIENCE:

10. Operation of the clerk’s office

Eamily Court

1 3% (14)
2 8% (34)
3 18% (74)
4 32% (133)
5 39% (163)
not vennrtad { L)

Cirenit Cour

2% (11
2% (1))
16% ( 68)
3% (167)
41% (172)
83



11.

13.

14.

15.

16.

17.

Judge’s spplication of the law in my cases

Demeanor of the judge

Overall quality of justice -

Availsbility of early hearing dates for
pendente lite hearings

Allocation of sufficient hearing time
for pendente lite hearings

Conclusion of uncontested divorce cases
without undue delay

Conclusion of contested divorce cases
without delay

Circuit C

3% (10)
4% (15)
17% (71)
40% (164)
36% (148)
(74

2% ( 9
3% (14
12% ( 48)
2% (132
51% (210)
(70

1%( 7
3% (11)
17% (70)
40% (163)
39% (159)
(72

6% (18)
8% (26)
23% (75)
31% (104)
32% (107)
as2)

4% (13)
6% (20)
21% ( 66)
4% (110)
35% (111)
(162)

3% (12)

6% (20)
10% (37)
28% (103)
53% (193)

)

4% ( 9)
9% (24)
23% ( 60)

24% (62)
@)

1%( 9
2% ( 9)
15% ( 63)
H% (207)
33% (137)
(61)

1% ( 95
4% (15)
16% ( 69)
37% (155)
Q% (179)
(59)

1%( 4
2% ( 8
15% ( 64)
S1% 214)

-31% (133)

(59)

3% (11
17% ( 67)
21% (81)
30% (116)
29% (110)
(9

5% (18)
12% ( 44)
30% (116)
29% (111)
4% (91)

(102)

2% ( 9
4% (16)
14% ( 58)
31% (125)
49% (157)
«m

4% (14)
16% ( 55)
28% ( 96)

arcar ¢eaTy
16% ( 55)
(135)



18. Total litigation costs, including legal fees,

to my client in the divorce proceedings  Very Dissatified 1 2% ( 8 I®(1)
2 6% (21) 12% (47)
3 26% ( 50) 34% (133)
4 33% (118) 32% (123)
Very Satisfied 5 33% (118) 19% (72)
.ot reported a7 (94)
15. Have you objected to referral of any Yes 25% (98)
of your divorce, snnulment, or No 75% (296)
sffirmation of marriage cases n/a ( 88)
to the Family Court? ’
20. If yes, what percentage of your 0-20% 46% (47)
cases have you objected to 20-50% 20% ( 20)
referral? 50-100% 34% (34)
missing (381)
21. Was any altenative dispute resolution (ADR) service, such as mediation or conciliation, used in say of your
cases in:
A. Family Court? Yes 2% (78)
No  78% (273)
n/a (131)
B. Circuit Court? Yes 25% ( 88)
No 75% (268)
n/a (126)
22. If 21.A or 21.B above is snswered “yes,* were issues resolved Yeg 61%(71)
through ADR service which resulted in settling the case No 39% ( 46)
or in narrowing the issues for trial? n/a (365)
23. Do you support referral to alternative dispute resolution Yes 75% (287)
services for your clients? No 25% (98)

n/a ()
24. Should referral to ADR scrvices be: ~ Mandatory  21% ( 91)
Voluntary  79% (348)
n/a (43)

25. Ind:vomeumsmtbe;unadxmnotademA,howlangmstpuueswmforapwdentchuhnnnz
from the date of the request for bearing:

A. Lasting 30 minutes or less?

Family Court:  less than 7 days 17% (52) Circuit Court:  less than 7 days 15% ( 52)
7-21 days 66% (198) 7-21 days 64% (229)
greater than 21 days  17% (50) greater than 21 days  21% (74)
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B. Lasting more than 30 minutes?

Family Court: Jess than 7 days 6% (17 Circuit Court:  less than 7 days I%( 8
7-21 days 54% (142) 7-21 days as%® (112,
greater than 21 days  40% (107) grester than 21 deys  62% (198
a0t reported (216) not reported (164)

25. In uncontested divorce cases, bow long must parties wait for conclusion of the case from the date of service
on the respondent 1o the entry of the final decree on the merits?

Family Court: 1-2 months 70% (244) Gircuit Court:  1-2 months §9% (240
3-4 months 28% (96) 34 moaths 34% (138
greater than 4 months 2% ( 6) greater than 4 months 7% (28)
Dot reported (136) not reported (76)

27. In contested divorce cases, how long must parties wait for a trial or a hesring on the merits from the time of
ﬁeraquedfor&chenﬁngwbmtheedimnadﬁmofuﬂlhnﬁng_is:

A. Three hours or less:

Family Court: less than 1 month 19% ( 44) Circuit Court:  Jess than 1 manth 8% (25)
1-3 months 60% (141) 1-3 months 54% (173
3-6 months 16% ( 38) 3.6 mouths 26% (86
greater than 6 months $% (11) greater than 6 months  12% (38
not reported C o (248) pot reported (160)
B. Greater than 3 bhours:
Family Court:  less than 1 month 9% (20) Circuit Court:  less than 1 moath 3%( ¥
1-3 months 57% (121 1-3 months 41% (12t
3-6 months 26% (59) 3-6 months 29% (90
greater than 6 mooths 8% (17) greater than 6 months ~ 27% ( 86
pot reported (259) not reported (170)
28, lnmeonmdmstadyormnhonm,mcludmgzoﬂﬂc)ufmds,howloummawutiota
custody or visitation determination?
Juvenile Court: less than 1 month 54% (156)
1-2 months 40% (114)
3 or more months 6% ( 16)
not reported (156)
Family Court:  less than 1 month 56% (159)
1-2 months - 39% (113)
3 or more months 5% (14)
ot reported (196)
Circuit Court:  less than 1 month 47% (145)
1-2 months 41% (125)
3 or more months 12% (38)

not reported 174



29. In contested custody or visitation cases, including 20-79(c) referrals, bow long must parties wait for a
custody or visitation determination?

Juvenile Court: less than 1 month 13% (52)
1-2 months 54% (151)

3 or more months 28% (78)

mot yeported {201)

Family Court: less than 1 month 16% (43)
. 1-2 months S6% (157)

3 or more months 28% (79)

ot reported (203)

Circuit Court:  Jeas than 1 month 11% (35)
1-2 months 41% (131)

3 or more moaths 48% (154)

Bot reported (162)

30. In cases in which support is at issue, including 20-79(c) referrals, bow long must parties wait for s support
determination?

Juvenile Court: less than 1 month 38% (112)
1-2 months 54% (163)
3 or more months 8% (24)
ot reported (183)
Family Court: less than 1 month 34% (99)
1-2 months 59% (174)
3 or more months 7% ( 20)
not reported ) (189)
Circuit Court:  less than 1 month 28% ( 96)
1-2 months 51% (174)
3 or more months 21% (73)
2ot reportad (139)

31. Do you believe the Family Court system is an worse 15% (65)
improvement over the preseat system used in no change 40% (171)
your jurisdiction for processing divorces? better 45% (188)

not reported (58)

32. Do you consider the de novo appeal system in juvenile snd Lisbility 36% (156)
domestic relations district courts to be a benefit or no effect 13% (59)
Liability in custody, visitation, support, and benefit 51% (221)
termination of parental rights cases? pot reported (45)

33. mpumugeofdemvowhhwﬁchywhwewm&hamwwinthc
outcome of:

A. LOug cusiogy &0 VISIANOD Cases 23.1%

B. Support cases 25.4%



34. Do you believe that becsuse of the de novo appeal process, less respect 46% (197)

the disputing parties view the decision made in no effect 53% (223)
Juvenile and Domestic Relations District Court with more respect 1%( 3
Jess respect than decisions made in Circuit Court? BOt reported (59)

35. Do you consider appeal on the record from the Family Court to the worse 43% (180)
Court of Appeals in custody, visitation, support and termination 20 change 16% ( 66)
of parental rights cases an improvement over the de aovo appeal  better 41% (172)
process in Juvenile and Domestic Relations District Court? not reported (64)

36. Would you have perfected more sppeals in custody, visitation, support or yes 62% (216
termination of parental rights cases which you have handled in the Family mno 38% (134
Court if the system for appeal had been trial de novo to the Circuit Court  mot reported (132)

instead of on the record to the Court of Appeals?
37. If No. 36 above is answered “yes," indicate whether each of the following influenced ycur decision not to

sppeal:
a. The client was worried about emotional damage to the children. yes 46% (64
: BO 54% (74
pot reported (B344)
b. The client could not afford the costs. yes 96% (203
Do 4% ( 8)
Bot reported @
c. The client was worried about emotional damage to herself/bimself. yes 25% (44
Do 75% (132
d. The sppeal process takes too much time. yes T7% (152
no 23% (46
Dot reported (284)
¢. There were no sppealable issues. yes 53% (92
) 47% (83
Dot reported (307
f. Other. yes 64% ( 9,
‘B0 36% ( S,
ot reported (468)
38. Do you belicve that parties accord greater respect to the Family Jess respect 1% ( 6)
Court than they do to the traditional Juvenile and Domestic o effect 7% (31
Relations District Court? : more respect 27% (11°
not reported (49)
39. Do you believe that attorneys accord greater respect to the Family Jess respect 2% (10
Court than they do to the traditiona! Juvenile and Domestic no effect 675{235
BOVARALNILID A7 IO SV WAFUWS b - m‘w JE A~

not reported (49)



40. What was your opinion of a Family Court before your perticipation
in this pilot project?

41, Whmcﬁnimof;?adlywmmmm

20 opinion
in favor

B0 opinion
in favor

11% ( 46)
21% (%4)
57% (248)

2% (54)
21% (54)
57% (248)



1. Jurisdictior of practice: Albemarle 4% (15) Total n=383
Aslingron 1% (4)
Fairfax County 18% (70)
Loudoun 13% (49)
Mecklenburg 3% (11)
Pulaski 2% (9)
Roanoke County 12% (45)
Smwth 3% (14)
Alexandria 16% (62)
Chesapeake 6% (23)
Franklin 1% (1)
Lynchburg 13% (50)
Roanoke City 7% (29)
not reported 1% (1)
(2. Date)
3. Sex male 7% (293)
female 2% ( 84)
(6)
4. Race: Afro-American 1% (4)
Asian 1% (2)
Hispanic 1% (3)
Native American 2% (11)
White 94% (349)
Other 1% (2)
ot reported (12)
5. Age: mean=434
6. Number of cases in Familv Court in which you have appeared: mean=27.7
7. Number of years in private practice: mean=13.7
8. Estimated number of divorce cases you handled in 1990: mean=364
9. Percentage of your practice which is devoted to family law: mean=34.7%

SATISFACTION WITH COURT EXPERIENCE: Within subjects comparison

Fagily C Circuit C

10. Operation of the clerk’s office =380 mean= 392 407 t=-249, p<.013
11. Judge’s application of the law in my cases  n=370 mean= 403 409 t=-127, p<.205
12. Demeanor of the judge n=375 mean= 426 417 t= 204, p<.042
13. Overall quality of justice n=375 mean= 4.10 4.10 t= 07, p<.948



14. Availability of early hearing dates for n=313 mean= 3.7 361 t= 264. p<.009
pendente lite bearings :
15. Allocation of sufficient bearing time =302 mean= 391 354 t= 565, p<.000
for peadente lite hearings
16. Conclusion of uncontested divoree cases 0335 means 420 4.16 1= 66, p<S1l
without undue delay
17. Conclusion of contested divorce cases ne241 mean= 371 344 t= 3.80, p<.000
witbout delay
18. Total litigation costs, including jegal fees, n=327 mean= 388 346 t= 6.84, p<.000
to my dlient in the divorce proceedings
19. Have vou objected to referral of any Yes 26% ( 89)
of vour divorce, annulment, or No % (256)
affirmation of marriage cases r/a (38)
to the Family Court? ‘
20. 1f yes, what percentage of your 0-20% 48% ( &4)
cases have you objecied 10 20-50% 2% ( 20)
referral? 56-100% 30% ( 28)
missing (291)
21. Was any alternative dispute resolution (ADR) service, such as mediation or condiliation, used in any of vour
cases in:
A. Family Coun? Yes 2% (69)
No 8% (241)
n/a (73)
B. Circuit Court? Yes 26% (™)
No 4% (28)
n/a (76)

22 I 21.A or 21.B above is answered “yes” were issues resolved  Yes  60% ( 61)
through ADR service which resulted in settling the case  No 0% (41)

or in narrowing the issues for trial? n/fa (281)
Z3. Do you support referral to alternative dispute resolution Yes . 4% (238)
services for your clients? No 26% ( 85)

n/a ( 60)

24. Sbouid referral to ADR services be:  Mandatory  21% ( 76)
Voluntary  79% (285)
ofa (2



25. In divoree cases in the jurisdiction noted in Part A, how long must parties wait for 2 pendente lite bearing
from the date of the request for hearing:

A lasu.ng 30 minutes or less? :
Eamilv Court  Circuit Court

n=266 mean= 199 ' 208 t=-2.65, p<.009

B. Lasting more than 30 minutes?
Fagilv C Circuit C

8=229 mean= 235 261 t=-686, p<.000

26. In uncontested divorce cases, bow long must parties wait for conclusion of the case from the date of service
on the respoadent to the entry of the final decres on the merits?

Eagilv Counn  Cireuit Count
n=308 means= 131 149 t=-605, p<.000
27. In contested divoree cases, how long must parties wait for a trial or a hearing on the merits from the time
of the request for the hearing when the estimated time of trial/hearing is:

A. Three hours or less:
Family C Circuit C
n=216 mean= 2.09 244 t=-6.67, p<.000

B. Greater than 3 bours:
Eamily C Cirenit C
=202 mean= 236 284 t=-808, p<.000

28. In usncontested custody or visitation cases, including 20-79(c) referrals, bow long must parties wait for 2

custody or visitation determination?
ntﬂS' mean= 151 152 t=- 38 p<.706
Jyvenile Court  Circuit Court
n=225 mean= 151 164 t=-3.10, p<.002

Family C Cireuit C
p=24] mean= 148 161 t=-3.68, p<.000



29. In contested custody or visitation eases, including 20-79(¢) referrals, bow loag must parties wait for a
custody or visitation determination?

p=216 mean= 214 215 t=. 17, p< 862
drznile Court  Cireuit Court

=230 mean= 234 240 1=+6.10, p<.000
Family C Corouit C

n=243 mean= 212 238 t=-7.00, p<1n?

30. In cases in which support is at issue, including 20-79(c) referrals, how long must parties wait for a support
determination?
duvenile Court  Family Court

p=232 mean= 1.75 175 t=- 15 p<8®™
Jivenils C Circuit €

=244 mean= 175 194 t=4.16, p<.000
Fagily C Cireuit

n=257 mezn= 173 195 t=-621, p<.000

31 Do you believe the Family Court system is an worse 16% ( 56)
improvement over the present system used in no change 41% (143)
your jurisdiction for processing divorces? better 43% (156)

oot reported (2)

32 Do you coasider the de novo appeal system in juvenile and  Lability 37% (134)
domestic relations district courts to be a benefit or no effect 13% (47)
Kability in custody, visitation, support, and beacfit 50% (178)
termination of parental rights cases? not reported (29)

33. What percentage of de novo appeals in which you bave appeared resulted in a substantial change in the

outcome of:
A. Child custody and visitation cases  23.1%
B. Soppon cases 265%
34. Do you belicve that because of the de novo appeal process,  less respect 48% (170)
the disputing parties view the decision made in no effect 51% (178)

Juvenile and Domestic Relations District Court with more respect 1% ( 2)
less respect than decisions made in Gircuit Court? pot reported (33)



35. Do you consider appeal on the record from the Family Court to the  worse

Court of Appeals in custody, visitation, support and termination  po change

of parental rights cases an improvement over the de novo appeal  better

process in Juvenile and Domestic Relations District Court? sot reported

36. Would you bave perfected more appeals in custody, visitation, support or

44% (154)

3% { 46)

43% (147)

yes

termination of parental rights cases which you have handled in the Family no
Court if the system for appeal bad been trial de novo to the Circuit Court mot reported

instead of on the record to the Court of Appeals?

(36)

65% (197)
35% (104)
(82)

37. If No. 36 above is answered “yes,” indicate whether each of the following influesced your decision not 10

appeal:
a. The client was worried about emotional damage to the children.

b. Tke clieat eould not afford the costs.

c. The client was worried about emotional damage to berself/himself.
d. The appeal process takes too much time.

e. There were no a_ppcalable issues.

f. Other.

38. Do you believe that parties accord grester respect to the Family
Court than they do to the traditional Juveaile and Domestic
Relations District Court?

39. Do you belicve that artorneys accord greater respect to the Family
Court than they do to the traditional Juvenile and Domestic
Relations Distriet Court?

yes
no
ot

reporied

no effect
more respect
not reported

less respect
no effect
more respect

oot reported

48% ( 59)
52% ( 65)
(>9)

97% (184)
3% ( 6)
(193)

25% ( 40)
75% (118)
(25)

% (140)
21% (37)
(206)

52% ( 83)
48% ( 76)
24)

6% ( 9)
31%( 4)
(%)

1% ( 4)
T2% (265)
21% (100)

(14)

2% ( 7)

6% (243)

32% (116)
(17



40. What was your opinion of & Family Court before your participation
in this pilot project?

41. What is your opinion of s Family Court gfier practicing before it?

BO opinion
in favor

20 Ovini
in favor

11% (39)
51% (188)
38% (140)

2% (80)
20% (73)
58% (214)



1. Jurisdiction of practice: Albemarie 3% (2)
Arlington 5% (4)
Fairfax Counrty 3% (2
Loudoun 15% (12)
Meckienburg 4% ( 3)
Prince Wilkam 1% (1)
Pulaski 10% ( 8)
Roanoke County 8% (6)
Smyth 6% ( 5)
Alexandria 26% (21)
Chesapeake 2% (2)
Lynchburg 16% (13)
not reported 1% (1)
{2. Date)
3. Sex. maie 80% (64)
female 20% (16)
4. Race: Afro-American 1% (1)
Asian : 3% (2)
Hispanic 1% (1)
Native American 1% (1)
White 94% (75)
3. Age: mean=46.0

6. Number of cases in Family Court in which you have appeared: mean=214

7. Number of years in private practice:

8. Estmated sumber of divorce cases vou haadled in 1990:

9. Perceatage of your practice which is devoted to family law:

SATISFACTION WITH COURT EXPERIENCE: Between subjects comparison
Fami C Circvit C

10. Operation of the clerk’s office =31

11 Judge’s application of the law in my cases  n=32

12. Demeanor of the judge 8=3]
13. Overall quality of justice n=31
14. Availability of early bearing dates for n=16

pendente lite hearings

mean=154

mean= 426
mean= 416
mean= 426
means 426

means= 363

mean=229

mean=284%

n=4§
a=47
n=47
n=46

o=42

Total n=30

450
419
402
4.11

374

t=-133, p<.191
1=- .15, p<.881
1; B8, p< 383
t= 68 p<49?

t= -39, p<. 700



Family O Cirewit ©

. Allocation of sufficien hearing time n=]17 mean= 371 =n=41 381 = -30,p<.766
for pendente lite bearings

&

16. Conciusion of uncontested divorce cases n=24 means= 446 a=43 437 t= 41, p<.68l

without undue delay
17. Conclusion of contested divoree cases n=]l4 meanw= 376 n=36 38 1= -14 p<8N
without delay
18. Tota! Litigation costs, induding legal fees, o=24 mean= 4.00 o=41 390 t= 37, p<.716
to my client in the divoree proceedings
15. Have you objected to referral of any Yes 19% (8B)
of your divorce, annulment, or No 81% (35)
affirmation of marriage cases n/a 37
to the Family Court?
20. If yes, what perceatage of your 0-20% 25% (2)
cases have you objected to 20-50% 0% (0)
referral? 50-100% 75% ( 6)
missing - @)
21. Was any alternative dispute resolution (ADR) service, such as mediation or conciliation, used in any of your
cases in:
A. Family Court? Yes 23% (8)
No % (27)
n/a @)
B. Circuit Court? Yes 21%(9)
No % (34)
n/a (37

22. 1f 21.A or 21LB above is answered “yes,* were issues resoived Yes  77% (10)
through ADR service which resulted in settling the case No  23% ( 3)

or in narrowing the issues for trial? n/a (67)
23. Do you support referral to alternative dispute resolution Yes 8% (42)
services for your clients? No 2% (12)

n/a (26)

24. Should referral to ADR services be: Mandatory 2% (15)
Voluntary  78% (52)
n/a 13)



*5. In divoree cases in the jurisdiction noted in Part A, bow long must parties wait for a pendente lise hearing
from the date of the request for hearing:

A. Lasting 30 minutes or less?
Eamilv Coun Ciranit Couns

a=12 mean= 225 =28 196 t= 176 p<.091

B. lasting more than 30 minutes?
Eaxily Connt Sireuit Count

=]l mecan= 23§ a=27 237 t=-D4,p<92
26. In uncontested divoree cases, how long must parties wait for conclusion of the case from the date of service
oo the respondent to the eatry of the final decree on the merits?
Eaily Court Siranir Count
=19 mesne 142 pe36 139 te 020, p<B840
27. In contested divorce cases, bow long must parties wait for a trial or a bearing on the merits from the time
of the request for the hearing when the estimated time of trial/hearing is:

A. Three bours or Jess:
Familv Court Circuit Court

p=7 mean=2314 g9=30 210 te .15 p<SS8
B. Greater than 3 hours:
Eamilv Count Cirenit Court
o=8 mean=213 =29 245 te=.10] p<c33®
28. Io uncontested amodyormuonmindndiag!ﬁ-ﬂ(c)ufarﬂ;hwbngnmpuﬁcsnhfma
custody or visitation determination?
Zwenile Count  Eamily Court
duvenile Coprt  Cremit Court No data was reporte
. for this subgroup.
PagilvCoupt  Chremit Count
29. In contested custody or visitation cases, including 20-79(c) referrals, bow long must parties wait for a
custody or visitation determination?
Juvenile Court  Family Court
. No data was Teporte

Eamily Count  Cirenit Court



30. In cases in which suppor is at issue, including 20-79(c) referrals, how long must parties wait for a support
determination?
duvenile Court  Eamily Court
. . No data was reported
duvenile Court  Cirenit Court for this subgroup.
Family C Circuit C
31 Do you believe the Family Court system is an worse 16% (9)
- improvement over the present system used in 2o change 3% (21)
your jurisdiction for processing divorees? bester 47% (27)
aot reported @)
32 Do you consider the de novo appeal system in juvenile and  Hability 30% (21)
domestic relations district courts to be a benefit or no effect 17% (12)

Hability in custody, visitation, support, and benefit 53% (38)
termination of parental rights cases? aot reported (9

33. What percentage of de povo appeals in which you have appeared resulted in a substantial change in the
outcome of:

A. Child custody and visitation cases  22.7%

B. Support cases 192%

34. ‘Do you believe that because of the de novo appeal process,  less respect 39% (26)
the disputing parties view the decision made in - no effect 60% (40)
Juvenile and Domestic Relations District Court with more respect 1% (1)
less respect than decisions made in Circuit Court? Bot reported (13)

35. Do you coasider appeal on the record from the Family Court to the  worse 36% (24)
Court of Appeals in custody, visitation, support and termination  no change 27% (18)
of parental rights cases an improvement over the de novo appeal  better 37% (24)
process in Juvenile and Domestic Relations District Court? not reporied (14)

36. Would you have perfected more appeals in custody, visitation, support or yes 37% (17)
termination of parental rights cases which you have handled in the Family no 63% (29)
Cour if the system for appeal had been trial de novo to the Circuit Court not reported (34)

instead of on the record to the Court of Appeals?
37. If No. 36 above is answered “yes,” indicate whether each of the following influenced your decision not to

appeal:

a. The client was worried about emotional damage to the children. yes 36% ( 5)
80O 64% ( 9)
sotreported  (66)

b. The client could not afford the costs. yes 89% (16)
1o 11% ( 2)

not reported (62)



39.

¢ The dlieat was wor::. 3 sbout emotional damage to berself /himsell.  yes
a0

d. The appeal proc:. .kes 100 much time.

¢. There were po apre:uable issues.

f Other.

. Do you believe that parties .acord greater respect to the Family
Court thar they do 12 ::.: traditional Juvenile and Domestic
Relations District Ce.s:

Do you believe that sttorn: smdmtupeﬂto:he!’uﬂy
Court than they do to :..: traditional Juvenile and Domestic
Relations District Cour:

40. memda?ﬂywmmm
i this pilot project?

41. What is your opinion of a Family Court afier practicing before it?

mot reported
yes
80
aot reporied
yes
T
0ot reported

more sespect

w..
20 opinicn
in favor

20 opinion
i favor

18% ( 3)
8% (14)
(63)

53% (10)
4% (9)
(61)

56% ( 9)
“% (7)
(64)

0% ( 0)
100% (1)
»)

3% (2)
% (43)
4% (14)

@)

5% (3)

% (€2)

26% (16)
(19)

9% (6)
57% (36)
34% 2)

20% (13)
1% (20)
$% 31
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SURVEY OF JUDGES

Robert E. Emery, Ph.D.
University of Virginia

The Sample Surveyed

A total of 60 judges participated in the Family Court Pilot Project. This included 7
Circuit Court judges, 11 Juvenile and Domestic Relations Court judges, and 42 substitute and
retired judges. The substitute judges were judges who had previously substituted in the
Juvenile Courts and who participated in project training with the full-time judges. Likewise,
the retired judges were former full-time judges who received suc training. All of these
judges were surveyed, and a total of 48 surveys were returned. Returns represented 80% of
the entire sample surveyed, including 100% (7 of 7) of full-time Circuit Court judges, 100%
(11 of 11) of full-time Juvenile and Domestic Relations Court judges, and 71% (30 of 42) of
substitute judges. Initial analysis of the surveys indicated that no differences were found
between the responses of full-time and substitute judges, so their responses were combined
for the purposes of this report. Some differences were found in the resyonses of Circuit
Court and Juvenile and Domestic Relations District Court judges, however, so results for
these two groups of judges are reported separately, when appropriate. It should be noted that
three judges who returned the anonymous surveys did not indicate the type of court in which
they were sitting, making it necessary to omit their responses when comparing Circuit and
Juvenile courts. The responses of these three judges are included in analyses based on the
entire sample of judges.

The entire group of judges who responded to the survey can be characterized in the
following manner. Forty-two percent of the judges were full-time, 35% were substitute
judges, and 23% were retired. Thirty-one percent of thz judges had been appointed to their
present position for 10 years or longer, 21% had been zppointed for 5 to 10 years, and 48%
had been appointed for 5 years or less. The judges reported having arn average of 14 years
in private practice prior to taking the bench, and they ir.dicated that ar: average of about 40%
of their practice had been devoted to family law. All of thz judges who responded to the
survey were white, and 87% were male. A listing of the number of judges representing each
jurisdiction in Virginia can be found in Attachment D.1 to this paper in response to question
6 on the survey.

The Survey

The survey was developed by members of Subcemmittee on Evaluation. Copies of
the actual survey with data tabulated for various subgrcups of judges can be found in
Attachment D.1. The survey covered four arcas of jud ciai evatuation: (1) the judges’
general opinions on a Family Court and other ~curt adininistration matters; (2) the judges’
assessment of their participation in the project and its impact on their judicial effectiveness;
(3) the judges’ ratings of the time involved in processing cases in the Family court (or in



Circuit or Juvenile Court); and (4) the judges’ evaluations of various other aspects of their
experience with the Family Court.
Results of the Judges’ Survey

Findings from the judges’ survey are reported here narratively in terms of the above
four areas of evaluation. Summary data for the entire survey for various subgroups of judge
can be found in Attachment D.1 to this paper.

Judges® Opinions on a Family Court

When the entire sample and general opinions are considered, the judges surveyed
clearly support a Family Court. Eight-two percent responded that a Family Court would be
an improvement over the present system, 9% responded that it would represent no change,
and 9% responded that it would be worse. Seventy-four percent of judges said they favored
a Family Court both before and after the experiment, and 7% were opposed both before and
after the experiment. The biggest change in reported opinion was a shift in favor of a
Family Court. Fifteen percent of judges reported that they were either opposed or had no
opinion about a Family Court before the experiment, but they favored a Family Court after
the experiment. Two judges (4% of the sample) who reported having either no opinion or
being in favor of a Family Court before the experiment, said that they now opposed it.

The bar graph which follows illustrates opinions about the Family Court by the respot
judges in the three categories of opposed, no opinion, and in favor. The first set of columns
the opinion indicated for the time before the judges sat in the Family Court or otherwise obs
the Family Court’s functioning in their judicial district/circuit. The second set of columns sh
their opinion after the Family Court had been in effect for eighteen months.

Preference of Judges for the Creation of & Family Court
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Overall, the data clearly indicate that participating judges prefer a Family Court, as 89% of
the entire sample reported that they currently favor a Family Court. The number of Circuit Court
judges is t00 small to draw any firm conclusions, but the data suggest differences between Circuit
and Juvenile Court judges. Thirty-three of 35 (94%) Juvenile Court judges currently favor a Family
Court. (Six reported having had no opinion before the pilot study, and 2 said they had been
opposed.) Four of 7 (57%) of Circuit Court judges also favor a Family Court. Two of the 3
Circuit Court judges who currently oppose the Family Court also were opposed before the pilot,
while the third reported having had no earlier opinion.

Opinions on Respect for the Court

The judges® responses to other questions suggest some reasons for the general support of a
Family Court. When the entire sample of judges is considered, 56% responded that disputing
parties give a Family Court greater respect than they give the traditional Juvenile Court (44 %
reported the same respect, 0% reported less respect). Moreover, 70% of all judges surveyed said
that attorneys accorded greater respect to the Family Court than to the traditional Juvenile Court
(30% reported the same respect, 0% reported less respect). Differences between Circuit and
Juvenile Court judges also seem important for this item. Only one Circuit Court judge (14%)
reported that the parties accorded greater respect to the Family Court than to the Juvenile Court,
compared with 22 (63%) of Juvenile judges. Smaller differences were reported for attorneys, who
were said to have more respect for the Family Court by 3 Circuit Court (43%) and 25 (71%)
Juvenile Court judges.

Views on De Novo Appeal

One key change between the traditional Juvenile Court and the Family Court was the change
from a de novo appeal to an appeal on the record. Fully 89% of all judges surveyed said that the
traditional de novo appeal was a liability in family cases (4% said it was a benefit, and 7% said it
had no effect). Eighty-five percent of all judges also rated an appeal on the record as being better
than the de novo appeal as 11% said it was worse, and 4% reported no change. This pattern of
opinion appeared consistent across Circuit and Juvenile Court judges, since 3 of 6 Circuit Court
Jjudges felt that an appeal on the record was better than a de novo appeal, and 5 of 7 Circuit Court
Jjudges rated an appeal de novo as a liability. Among Juvenile Court judges, 32 of 35 indicated an
appeal on the record was better than a de novo appeal, and the same number rated the appeal de
novo as a liability of the traditional Juvenile Court.

Opinions on Alternative Dispute Resolution (ADR)

The final issue with respect to the judges’ general opinions concerns alternative dispute
resolution (ADR). * Eighty-eight percent of judges reported that ADR was available to them. Every
judge who had ADR available used it, and every judge who used ADR said that it either
occasionally or frequently resulted in resolving one or more issues (frequently = 53%; occasionally
= 47%; rarely = 0%). The use of ADR was reported to be voluntary rather than mandatory SV -
92% of the judges. Circuit Court judges were at least as positive about ADR as were Juvenile



Court judges, as all 3 who had ADR services available to them reported that ADR frequently
resolved one or more litigable issues.

Effect of Family Court Experience on Judges’ Performance

Five questions asked the judges to rate the effect of their one and a half years of experien
with the pilot on their performance as a judge. Among the 42 judges who responded to these su
items, 71% indicated that their self-evaluated performance improved somewhat, moderately, or v
much in the last two years. Sixty-seven percent said that their experience caused them to have a
least a somewhat greater interest in family law; the same percentage said it made them at least
somewhat more aware of the needs of children and disputing parties; and 81% said it improved t-
knowledge of the law somewhat, moderately, or very much. R&sponss to these items were
essentially the same for Circuit and Juvenile Court judges.

Time of Processing Cases

Several questions asked the judges to rate the time involved in processing family cases in
Family, Circuit, and Juvenile Courts. These ratings are difficult to evaluate, because the standar
of comparison is not clear. Ideally, one would wish to compare the time involved in processing
cases in the traditional Circuit Court with the time involved in processing cases in the Juvenile
Courts serving as Family Courts, since this was the major change introduced in the experiment.
However, when Juvenile Court judges rate the time it takes to process various cases in Circuit
Court, their responses are educated guesses at best. The same is true when Circuit Court judges
rate case processing time in the Juvenile Court. For this reason, only a few broad trends across
items are reported here. The reader interested in more detail is referred to the item by item data
Attachment D.1.

Fourteen Juvenile Court judges provided estimates of the time involved in processing case
Circuit Court as well as in Juvenile and Family Courts. The pattern of their responses indicated
cases were processed more rapidly in Juvenile Courts serving as Family Courts than in the
traditional Circuit Court, but the caveat mentioned above must be kept in mind in interpreting thi
pattern. Less ambiguous conclusions can be drawn about the judges’ comparisons between the
Family Court and the court in which they normally sit. For these items, Circuit Court judges
consistently reported that case processing time was the same in the Family Court as it was in the
traditional Circuit Court. Similarly, Juvenile Court judges reported that case processing time wa
essentially the same in the Family Court as in the traditional Juvenile Court. This last finding is
perhaps the most informative one. According to the reports of Juvenile Court judges, the
introduction of divorce cases and of trying certain cases on the record in the Family Court did nc
slow the customary more rapid processing of cases in the Juvenile Court.

Experience with the Family Court Experiment

While most of the questions on the judges’ survey addressed the issue of a Family Court :
its benefits or liabilities, a few questions concemned the operation of the pilot courts. Seventy-fiv



percent (33 of 44) of the judges reported hearing no complaints about the Family Court from
lawyers or parties. Differences were found for Circuit and Juvenile Court judges on this item,
however, as 82% (27 of 33) of the Juvenile Court judges reported hearing no complaints in
comparison to only 29% (2 of 7) of the Circuit Court judges. The reader is again reminded to be
cautious in interpreting this finding, because of the small number of Circuit Court judges.

An important finding concerning the impact of the experiment is the effect of the Family
Court or: workload. Of all of the judges who participated in the experiment, 92% (34 of 37)
reporteé that the court clerk’s workload increased, but a relatively small 29% (10 of 34) reported
that this increased workload negatively affected the operation of the clerk’s office. For the judges
themselves, 50% (21 of 42) said that their workload increased because of the experiment, but 90%
(19 of 21) said that the increased workload was acceptable. That is, only two judges reported that
their increased workload was burdensome. The responses of Circuit and Juvenile Court judges were
similar for these items. '

umim

The overall pattern of findings for the judges’ surveys supports a Family Court. The
majority of judges surveyed: (1) favored the idea of a Family Court; (2) felt that parties and lawyers
gave the Family Court more respect; (3) rated an appeal on the record as being superior to an
appeal de novo; (4) supported alternative dispute resolution (ADR); (5) reported improved judicial
performance during the time of the experiment; (6) indicated that the Family Court did not slow
case processing time; and (7) noted that the experiment increased the court’s workload to an

acceptable degree.

The fact that the judges volunteered to participate in the experiment raises an important
caution in interpreting these positive findings. As the data suggest, many of the judges favored the
Family Court concept even before the experiment began. However, to the extent that the
experiment affected their opinions, it seems to have made judges even more favorable to the

concept.



Attachment D.1

Judicial Survey Data for Various Subgroups of Judges



KEY TO SURVEY OF JUDGES

“Entire sample” refers to all judges who responded to the survey. Forty-eight f.udges_responded to
the survey, but the numbers vary for some items because not all judges answerad ali items.

*Juvenile court” refers to the 37 Juvenile and Domestic Relations District Court judges who
responded to the survey. The numbers vary for some iters because not all judges answered all
items.

*Circuit court” refers to the 7 Circuit Court Judges who responded to the survey. The numbers
vary for some items because not all judges answered all items.

Percentages are reported for most items. The actual numbsr of respcases or which the percentages
are based are reported in parentheses.

"Mean" refers to the statistical average.



SURVEY OF JUDGES Entire Sample

Part A
Background Information
1. Carrent judicial status: 1] Fulltime 422 (20)
2] Substitute 352 (17)
[3] Retired 232 (11

2. Locality _see nexr page
3. " Age mean=52.7
4. Sex male: 87% (42) female: 13% (6)

S. Race: [i1] Afro-American  [2] Hispanic  [3] White, non-Hispanic [s] Other Not reported
0

s] 982 (47) 0 22 (1)
6. Type of court in which you sit: [1] Circuit Court

8% (&)

{2) Circuit Court sitting as Family Court
82 (4) '

[3] Juvenile & Domestic Relations District Court
sitting as Family Court
73Z (35)

[¢] Juvenile & Domestic Relatioas District Court
sitting as non-designated Family Court

4% (2) Not reported: 7% (3)
7. Year appointed to your present judicial position __1960-69: B% (4) 1970-75: 102 (5)
1976-79: 13% (6) 1980-85: 21% (10) 1986~91: 482 (23)
8. Have you had prior judicial experience? [1] Yes [2] No
48% (23) 52X (25)
9. If the answer to question 8 is "yes,” state the court type

and the number of years. years
10. Number of years of private practice before taking the bench _mean=14.2

11. Percentage of your law practice that was devoted to family law Z€an=40.5 g

“Family law,” for the purposes of this survey is defined as
cases imvolving custody, visitation, child and spousal support,.
termination of parental rights, adoption, divorce, annulment,
affirmarion of marriage, children in need of services or super-
vision, delinquency, child abuse or neglect, spouse abuse, and
criminal offenses between spouses. :



locality

Albemarle 14% (6)
Chesterfield 22 (1)
Fairfax County ~ 14% (6)
Loudoun 7% (3)
Mecklenburg 2% (1)
Roanoke County 22 (1)
Smythe ' 52 (2)
Alexandria 52 (2)
Chesapeake 102 (&)
Fairfax City 142 (6)
Hampton 2% (1)
Lynchburg 102 (&)
Martinsville 22 (1)
Norfolk . 22 '11)
Richmond 22 (1)
Roanoke City 22 (1

FIPS 923 - 52 (2)



Part B

Piease answer the following questions based on your current position as a judge by circling one number fi
this list: 1 = not at all; 2 = a little; 3 = somewhat; 4 = moderately; 5 = very much. You should resp
only to those questions which relate to the court in which you sit.

12. To what extent has siuning as a judge in

13.

14.

15.

16.

family matters in the last two years:

A. Improved your self-evaluated
performance as a judge

B. Improved your job performance

C. Caused you to have a greater
interest in family law matters

Made you more aware of the
emotional needs of the parties
and their children

E. Improved your knowledge of the law
Do you believe the Family Court system
is an improvement over the present

system used in your court for processing
divorces?

What was your opinion of a Family Count
before your participation in this pilot
project? .

What is your opinion of the Family Court
after sitting as a Family Court judge

or observing its functioning in your
Jjudicial circuit/district?

In divorce cases in your court, how long
must parties wait for a pendente lite
hearing from the date of the request for
the hearing: .

A. Lasting 30 minutes or less
20Z(8
Family Court  [1] Less xgzn 7 days
Circuit Court  [1] Less than 7 days
112 (3)
B. Lasting more than 30 minutes

7
Family Court [1] Ifsgstﬁan 7 days

Circuit Court [l}hes% fi):an 7 days

612(25)
{2] 7-21 days

f2] 7-21 days
56Z (15)

7 &7

2] 7-21 da
”192 (5§s

"Not at Ven
Al Mug
1 2 3 4 s
17Z(7) 12%Z(5) 24%(10) 28BZ(12)
1 2 3 4 5
172(7) 15%(6) 24%2(10) 22%Z(%) 22%
1 2 3 4 S

242(10) 10%(4) 5%(2) 21Z(9) 40Z(

1 2 3 4 5
24%(10) 10%(4) 26%(11) 14%(6) 26

1 2 3 4 5

9%(4) 9%(4) 14%2(6) 28%(12) 40%(1
[1] Worse {2] No change [3] Br
92 (4) 9% (4) 82
[1] Opposed {2] No opinion (3l In

9% (4) 15% (7) 76%
{1] Opposed {2] Noopinion [3]In
112 (5) 0 89

7% (7)

{3} é%ea%r)than 21 days [4] [}oét fmm
[3] Greater than 21 days [4] Don’t kno
18% (5) 15% (&)

[« Boiee k3
[a] Don’t knov
152 (&)

(o} &8s than 21 days
{3] Greater than 21 days
62%Z (16)



NOTE: When determining the passage of time in answering questions 17 through 21, piease consider only
delays artributable to the count’s scheduling of cases. Delays which are caused by outside factors, such
as the unavailability of opposing counsel, should not be considered. The Family Court, Circuit Court,
or Juvenile and Domestic Relations District Court which you are describing should be that courn ip the
jurisdiction in which you sit as a judge. If you sit as a Circuit Court judge and a Family Court judge,
please answer the questions applicable to both courts.

I7. In uncomested divorce cases in your
court, how long must parties wait for
conclusion of the case from the date
of service on the respondent to the
entry of the final decree on the merits?

70% (30) 127 (5) 0 18% (8)
Family Court [1] 1-2 mo. [2] 34 mo. [3] Greater than 4 mo. {«] Don’t know
Circuit Count [1}] 12mo. [2} 34 mo. [3} Greater than 4 mo.  {¢] Don’t know

382 (9) 252 (6) 12% (3) 252 (6)

18. In contested divorce cases in your
court, how long must parties wait for
a trial or a hearing on the merits
from the time of the request for the
hearing when the estimated time of
trial/hearing is:

A. Three hours or less

232 (10) 442(19) 122 (5) 0 212 (9)
Family Court [i] Less than 1 mo. [2] 1-3mo. [3] 3-6mo. [4] Greater than 6 mo. [s] Don’t know
Circuit Court {1] Lessthan 1 mo. [2] 1-3mo. [3] 3-6mo. [4] Greater than 6 mo. [$] Don't know

4% (1) 39% (11) 18% (5) 112 (3) 282 (8)
B. Greater than 3 hours
17Z (7) 43% (18) 162 (7) 0 242 (10)

Family Court [1] Lessthan 1 mo. [2] I-3mo. [3]3-6mo. [4] Greater than 6 mo. [$] Don't know
Circuit Court [1} Lessthan 1 mo. [2] 1-3mo. [3) 3-6mo. [4] Greater than 6 mo. [S] Don’t know
0 332(%) 22% (6) 192 (5) 26% (7)

19. In uncontested custody or visitation
cases in your court, including § 20-79(c)
referrals, how Jong must parties wait for
a custody or visitation determination?
572 (21) 30z (11) 22 (1) . 112 (4)
Juvenile Coun60z[:] Less than 1 mo, 3.[2] 1-2 mo. 5943] 3 or more mo. [«] Don’t know
Family Court( ;¢ [1] Less than 1 mo(m?l] 1-2 mo. (2) 3)3ormore mo. [4] Don'tknow ;.4 (5)
Circuit Count [1) Lessthan I mo. (2] 1-2mo. 3]} 3 or more mo. [«] Don't know
332 (9 26% €7) 112 (3) 302 (8)
20. In contested custody or visitation
cases in your cour, including § 20-79(c)
referrals, how long must parties wait for
2 custody or visitation determination?

- . 17% (6) 53z (19)  14% (5) 16%, (6)
Juvenile Court___[1] Less than 1 mo.  [2] 1-2mo. __ [3] 3 or more mo. _ {4} Don’t know
Family Court 22%{1] Less than 1 mo, Sol] 12 mo25% [3] 3 or more mo24% {4] Don’t know
Circuit Cournt (9)111 Less than 1 mo.( 0 ] 1-2 mo. (6)[3] 3 or more mo. (& 4] Don’t know

7% (2) 22% (6) 39% (11) 32% (9)



21

23.

24.

27.

28.

In cases in which support is at issue
in your court, including § 20-79(c)
referrals, how long must parties
wait for a support determination?
46% (16) 37Z2 (13) 3% (1) 14% (5)

Juvenile Counszzh] Less than 1 mozgz[‘.’] 1-2 mo. 2% [3] 3 or more mo. [4] Don’t know 12%
Family Coun(zz)h] Less than 1 moy )5 2] 1-2 mo. (3)(3] 3ormore mo. (4] Don’t know (5)’
Circuit Court [1] Less than 1 mo. " [2] 1-2 mo. "~’[3] 3 or more mo.  {4] Don’t know
23% (7) 17%(5) 30% (9) 30% (9)
. Do you believe that parties [1] Less respect  [2] No effect  [3] More respect
accord greater respect 10 the 0 442 (20) 562 (26)
Family Court than they do to the
traditional Juveniie and Domestic
Relations District Court?
Do you believe that attorneys [1] Less respect  [2] No effect  [3] More respect
accord greater respect to the 0 30% (14) 70% (32)
Family Court than they do to the '
traditional Juvenile and Domestic
Relations District Court? ,
_ 922 (34) 8% (3)
Has the Family Court increased Family Court  [1} Yes 2} No
the workload of your court Circuit Court  {1] Yes [2] No
clerk? 252 (4) 752 (12)
29%(10) 712 (24)
If the answer to 24 is “yes,® Family Court  [1] Yes 2] No
has this negatively affected Circuit Court  [1] Yes [2] No
the operation of the clerk’s 30%Z(3) 70z (7)
office?
Have parties or artorneys complained [1] Yes 2] No
about the operation of the Family 25% (11) 75% (33)
Court? If “yes,"” please explain.
How has the Family Court affected
your personal judicial workload?
[1] Reduced it [2] No change [3] Acceptable increase [4] Burdensome in
0 50% (21) 452 (19) 52 (2)
Do you consider the de novo appeal [1] Liability {2] No effect BB
system in juvenile court to be a 89% (41) 7% (3) ¢

benefit or a liability in custody,
visitation, support and termination
of parental rights cases?



30.

3L

32.
33.

34,

. Do you consider appeal on the {1} Worse (2] No change

record from the Family Coun to 8% (3) 32
the Court of Appeals in custody,
visitation, support and termina-

tion of parental rights cases an
improvement over the de novo

appeal process in Juvenile and

Domestic Relations District Court?

Are aiternative dispute resolution [1] Yes 2] No

(ADR) services available for use in 100% (33) 0

your court?

If the answer to 30 is “yes,” do [1] Yes [2] No

you make use of such services? 1002 (33) 0

If used, are such ADR services: [1] Mandatory 2] Voiuntary
32 (1) 972 (32)

Does the use of ADR setvices {1] Rarely {2] Occasionaily

result in resolving one or more 0 527 (16)

litigable issues?

Please make any other comments you wish about the Family Coun system which
would be useful in evaluating its effectiveness.

{3] Benter
89% (32)

[2] Frequently
482 (15)

Thank you.



SURVEY OF JUDGES Circuit Court and Circuit Court sitting as Family Cow

Part A
| Background Information
1. Currem judicial status: [1] Fulitime 86% (6)

{2] Substime O
{3] Retired 142 (1)

2. Localitv - Mecklenburg 142 (1)
d Roanoke County 147 1)

. " Smythe 292 (2)

3. Age_mesn=32.0 Roanoke City 142 (1)
FIPS 923 292 (2)

4. Sex male=100% (7)
5. Race: [1] Afro-American [2] Hispanic  [3] White, non-Hispanic  [4] Other

0 ¢ 100%2 (7) o]
6. Type of coun in which you sit: [3] Circuit Court 577 (4)

[2] Circuit Court sinting as Family Court 432 (3)

{3] Juvenile & Domestic Relations District Court 0
sitting as Family Court

[4] Juvenile & Domestic Relations District Court 0
sitting as non-designated Family Count

7. Year appointed to your present judicial position 1970-75: 142 (1) 1976-79: 142 (1)

. 1980-85: 43% (3) 1986-91: 297 (2)
8. Have you had prior judicial experience? {1] Yes [2] No
712 (5) 292 (2)
9. If the answer to question 8 is “yes,” state the court type

and the number of years. years
10. Number of years of private practice before taking the bench _mean=12,7
11. Percentage of yoﬁr law practice that was devoted to fainily law mean= 20.9 %

“Family law," for the purposes of this survey is defined as
cases involving custody, visitation, child and spousal support,
termination of parental rights, adoption, drvorce, annuiment,
aflumation 07 marriage, chiidren 1n neea oI services Or super-
'vision, delinquency, child abuse or negiect, spouse abuse, and
criminal offenses between spouses.



Llocality:

Albemarle
Chesterfield
Fairfax County
Loudoun
Alexandria
Chesapeake
Fairfax City
Hampton.
Lynchburg
Martinsville
Richmond

18%
3%
18%
10%
6%
62
18%
32
122
3%
3%

)
)
(6)
(3)
(2)
(2)
(6)
(1
(4)
(1)
@)



Part B

Please answer the following questions based on your current position as a judge by circiing one number from

this list:

= not at all; 2 = a linle; 3 = somewhat; 4 = moderatelv: 5 = very much. You should respor

only to those questions which relate to the court ir which you sit.

12." To what extem has sitting as a judge in

13.

14,

15.

16.

family manters in the last two years:
A. Improved your self-evaluated
periormance as a judge

. lmproved your job performance

Caused you to have a greater
interest in family law matters

Made you more aware of the
emotional needs of the parties
and their children

E. Improved your knowiedge of the law
Do you believe the Family Court system
is an improvement over the present

system used in your court for processing
divorces?

What was your opinion of a Family Court -
before vour participation in this pilot
project?

What is your opinion of the Family Count
after sining as a Family Court judge

or observing its functioning in your
Jjudicial circuit/district?

In divorce cases in your court, how long
must parties wait for a pendente lite
hearing from the date of the request for
the hearing:

A Lasting 30 minutes or less

23%2 (7)
Famiiv Court  [1] Less than 7 days
Circuit Court  [1] Less than 7 days
12% (2)
B. ILacting more than 30 minutes
6% (2)
Family Court  [1} Less than 7 days
Circuit Court  [1] Less than 7 days

0

51%2(16)
[2] 7-21 days
{2} 7-21 days

53% (9)

52% (16)
[2] 7-21 days
[2) 7-21 days

6z (1)

Not at Very
~AlL Much
1 2 3 4 s -
15%(5) 12%(4) 18%(6) 31Z(10) 24%(8
1 2 3 4 5
16%(5) 12%(4) 19%(6) 25%(8) 28I(D)
1 2 3 4 S

222(7) 6%(2) 62(2) 22%(7) 442(14)

1 2 3 &4 5
25%(8) 9%(3) 25%(8) 13%(4) 28%(9)

1 2 3 4 5
8% (3) 9%(3) 15%(5) 24%(B) 42%(14
[1] Worse {2} No change [3] B«
6%(2) 0 94%
{1] Opposed 2] No opinion  [3] In
62(2) 172(6) 7
[1] Opposed [2] No opinion  [3] In
62(2) (N 9
3Z () 237 (7)
3] Greater than 21 davs  [s] Don't kn
[3] Greater than 21 days  [4] Donr't kn
182 (3) 172 (3)
16% (5) 26% (8)
[3] Greater than 21 days . [4] Don’t kn
{3] Greater than 21 days {«] Don't kr
71Z (12) 232 (4)



NOTE: When determining the passage of time in answering questions 17 through 21, please consider only

delays auributable to the court’s scheduling of cases. Delays which are caused by outside factors. such
as the unavailability of opposing counsel. shouid not be considered. The Family Court, Circuit Court.

or Juvenile and Domestic Relations District Court which you are describing should be that court in the

jurisdiction in which you sit as a judge. If you sit as a Circuit Court judge and a Family Coun judge,

please answer the questions applicable to both courns.

17. In uncontested divorce cases in your

18.

19.

20.

court, how long must parties wait for
conclusion of the case from the date
of service on the respondent to the
entry of the final decree on the merits?

64% (21) 12% (&) 0 247 (8)
Family Count [1] 1-2 mo. 2] 3<4mo.  [3] Greaterthan4mo.  [4] Don't know
Circuit Court [1] 1-2 mo. 2] 34 mo.  [3) Greater than4 mo.  [4) Don't know

21% (3) 29% (4) 14% (2) 36% (5)

In contested divorce cases in your
court, how long must parties wait for
a wial or a hearing on the merits
from the time of the request for the
hearing when the estimated time of
trial/hearing is:

A. Three hours o7 less

24% (8) 40% (13) 9% (3) 0 27% (9)
Family Court {1} Lessthan imo. [2]1-3mo. [5]36mo. [4] Greater than 6 mo. [S} Don't know
Circuit Court (1] Lessthan 1 mo. [2] 1-3mo. |[3] 3-6 mo. {4] Greater than 6 mo. [s} Don't know

52 (1) 282 (5) 11Z (2) 172 (3) 392 (7)
B. Greater than 3 hours _
18% (6) 372(12) 15%(5) 0 30Z(10)

Family Court [1] Lessthan I mc. [2] 1-3mo. [3] 3-6mo. [«) Greater than 6 mo. [S] Don’t know
Circuit Court [1] Lessthan 1 mo. [2] 1-3mo. [3] 3-6 mo. . [] Greater than 6 mo. [$] Do.n't know
0 16% (3) 172(3) 28% (5) 397 (7)

In uncontested custody o visitatior:
cases in your court, including § 20-75(c)
referrals, how long must parties wait for
a custody or visitation determinatior?

58% (19) 2:2(8) 3% (1) 13% (4)
Juveniie Cour:sszlll Less than 1 mo”z[z] 1-2 mo. 3z B3] 3ormore mo. [4] Don’'tknow ys5-
Family Cmmcl )[11 Less than 1 mow)[‘.'] 1-2 mo. (1)[3] 3ormore mo. [¢] Don’tknow (s

~ Circuit Court ,8 [1] Less than 1 mo. "[2] }-2mo.  '{3] 3 or more mo. [¢] Don’t know

: 22% (4) 28% (5) 117 (2) 392 (7)
In contested custody or visitation
cases ia your court, inciuding § 20-79(¢)
referrais, how long must parties wait for
a custody or visitation determination?
162 (5) 532 (17) 12% (&) 19% (6)
Juvenile Court, .. [1] Less than 1 Mo 99{2] 1-2 Mo,y 5y (3] 3ormore mo. [4] Don'tknow 319y
Family Coun(s) (1] Less than 1 mog;¢glpl 1-2 mo.(4) [3] Jormore mo. [4} Dont know (¢)
Circuit Count [1]) Lessthan 1 mo. {2} 1-2mo.  [3] 3 or more mo. [4¢] Don’t know
0 112 (2) 44% (8) 45% (8)



21.

24.

26.

28.

In cases in which support is a1 issue
in your court, including § 20-79(c)

referrals, how long must parties
wait for a support determination?
49% (15) 32z 20) 3% (1) 162 (5)

Juveniie Court 5qf1] Less than 1 mo.3142) 1-2 mo.3y {3] 3 or more mo.  {4] Don’tknow ;¢

Family Court (16!] Less than 1 ma;10)2] 1-2 mo.¢1) {3] 3 or more mo.  [¢] Doa’tksow  (35)

Circuit Courtt [1] Lessthan 1 mo. °{2) 1-2mo. [3) 3 ormore mo. [¢] Don’t know

10z (2) 15% (3) 35%Z (7) 407 (8)

Do you believe that parties [1] Less respect  [2] No effect  [3] More respect

accord greater 1espect to the 0 377 (13) 63% (22)

Family Court than they do to the

traditional Juvenile and Domestic

Relations District Count?

Do you believe that attorneys {1] Less respect  [2] No effect  [3] More respect

accord greater respect 1o the 0 292 (10)  71% (25)

Family Court than they do to the .

traditional Juvenile and Domestic

Relations District Court?
962z (27) 42 (1)

Has the Family Court increased Family Count  [1] Yes [2] No

the workload of your court Circuit Court  [1] Yes. [2] No

Clerk? 262 (2)  71% (5)
267 (7) 742 (20)

If the answer t0 24 is “yes,” Family Court  [1] Yes 2] No

has this negatively affected Circuit Count  [1] Yes {2] No

the operation of the clerk’s 172 1) 832 (5)

office?

Have parties or antorneys compiained {1] Yes [2] No

about the operation of the Family 18% (6) 822 (27)

Count? If “yes,” please explain.

How has the Family Court affected

your personal judicial workload?

1] Reduced it f2] No change [3] Acceptable increasa [} Burdensome inere

0 47% (15) 472 (15) 62 ()

Do you consider the de novo appeal [1] Liability [2] No effect [3] Bent

system in juvenilecourtto be a - 91% (32) 6% (2) 3%

benefit or a liability in custody,

visitation, support and termination
of parental rights cases?



30.

3L

32.
33.

34.

Do you consider appeal on the
record from the Family Court to
the Count of Appeals in custody,
visitation, support and termina-
tion of parental rights cases an
improvement over the de novo
appeal process in Juvenile and
Domestic Relations District Coun?

Are alternative dispute resolution
(ADR) services available for use in
your court?

If the answer t0 30 is "yes," do
you make use of such services?

If used, are such ADR services:
Does the use of ADR services

result in resolving one or more
litigable issues?

{1} Worse {2} No change
8% (3) 32 (D
[1] Yes [2] No
100% (33) 0
{1] Yes f2] No
100% (33) 0
{1] Mandatory {2] Voluntary
32 (1 972 (32)
[1] Rarely [2} Occasionally
0 527 (16)

Please tmake any other comments you wish about the Family Court system which
would be useful in evaluating its effectiveness.

{3] Bener
89% (32)

(3] Frequenty
482 (15)

“Thank you.



SURVEY OF JUDGES Circuit Court and Circuit Court sitting as Familv Cow
Part A
Background Information
1. Curreat judicial status: 1] Fulltime 86% (6)

[2] Substitute O
{3] Retired  14Z (1)

2. Locality Mecklenburp 142 (1)
- Roanocke County 142 (1)

- Smythe 292 (2)

3. Age_pean=52.0 Roanoke City 142 (1)

4. Sex male=100Z (7) FIPS 923 292 (2)

S. Race: [1] Afro-American [2] Hispanic 3] White, non-Hispanic  [«¢] Other
b 0 0 B 100% (7) 0
6. Type of coun in which you sit: [1] Circuit Court 577 (4)
[2] Circuit Court sitting as Family Court 437 (3)

[3] Juvenile & Domestic Relations District Court 0
- sitting as Family Court ‘

{4] Juvenile & Domestic Relations District Court 0
sitting as non-designated Family Court

7. Year appointed to your present judicial position 1970-75: 142 (1) 197€-79: 14Z (1)
. . . 1980-85: 432 (3) 1986-91: 29% (2)
8. Have you had prior judicial experience? [1] Yes 2] No
712 (5) 297 (2)
9. If the answer to question 8 is “yes,* state the coun type

and the number of years. years
10. Number of years of private practice before taking the bench _mean=12,7
11. Percentage of ydur law practice that was devoted to family law mean= 20.9 %

“Family law," for the purposes of this survey is defined as
cases involving custody, visitation, child and spousal support,

_termination of parental rights, adoption, d:vorce. annulment.
«iiuwation of marriage, chiidren 1n neea or services or super-
vision, delinquency, child abuse or neglect, spouse abuse, and
criminai offenses between spouses.



Part B

’jease answer the following questions based on your current position as a judge by circling one number from
his list: 1 = notat all: 2 = a lintie: 3 = somewhat: 4 = moderately: 5 = very much. You should respond
mly to those questions which relate to the court in which you sit.

12. To what extent has simting as a judge in
family manters in the last two years:

13:

14.

1S.

16.

A.

E.

Improved your self-evaluated
perfortnance as a judge

Improved your job performance

Caused you to have a greater
interest in family law maners

Made you more aware of the
emotional needs of the parties
and their children

Improved your knowledge of the law

Do you believe the Family Court system
is an improvement over the present
system used in your court for processing
divorces?

What was your opinion of a Family Court

before your panticipation in this pilot
project?

What is your opinion of the Family Court

after sining as a Family Court judge
or observing its functioning in your
judicial circuit/district?

In divorce cases in your court, how long
must parties wait for a pendente lite
hearing from the date of the reguest for
the hearing:

A.

Lasting 30 minutes or less

142 (1)
Family Court  [1] Less than 7 days
Circunt Court  [1] Less than 7 days
14%2 (1)

. Lasting more than 30 minutes

142 (1)
Family Court  [1] Less than 7 days

-Circuit Court  [1] Less than 7 days

142 (1)

867 (6)
f2) 7-21 days

Not at
~AlL

1 2 3 4
337(2) 172(1) 17z2(1) 33xz(2)

1 2 3 4
33%2(2) 172(1) 332(2) 172(1)

1 2 3 4
33%(2) 172(1) 0 332(2) 172(1)

Wmow Ou <
E3

1 2 3 4 5
172(1) 172Q1) 172(1) 33%2(2) 16X(1)

1 2 3 4 5

172(1) 17%(1) 0 502(3) 16%Z(1)
[1] Worse [2] No change [3] Better
29%(2) 57%(4) 147(1)

[1] Opposed [2] No opinion (3] In favor
29Z (2) 147 (1) 577 (&)

[1) Opposed [2] No opinion (3] In favor
432 (3) 0 57Z (4)

0 o
13] Greater than 21 days [4] Dox't know

{2 7-21 days 3] Greater than 21 days [«] Don't know

86% (6)

0 0

572 (4) 297 (2) 0
{2 731 days [3] Greater than 21 days [4] Don't know
{2) 7-21 days  [3] Greater than 21 days [4] Don’t know

57Z (4)

297 (2) 0




NOTE:. When determining the passage of time in answei'ing questions 17 through 21. please consider onl

17.

18.

19.

20.

delays anributabie to the count’s scheduling of cases. Delays which are caused by outside factor: -
as the unavailability of opposing counsel, should not be considered. The Family Court. Circuit (
or Juvenile and Domestic Relations District Count which vou are describing should he that count
jurisdiction in which you sirt as a judge. If you sit as a Circuit Court judge and a Family Coun j
please answer the questions applicable 10 both courts.

In uncontested divorce cases in your
court, how long must parties wait for
conclusion of the case from the date
of service on the respondent to the
entry of the final decres on the merits?

86% (6) 143 (1) 0 0
Family Court [1] 1-2 mo. [2)3<4mo.  [3) Greaterthan4 mo.  [4] Don’t kno
Circuit Count (1] 1-2 mo. {2] 34 mo. {3] Greater than 4 mo.  [«] Don’t kno

B6Z (6) 14% (1) 0 0

In contested divorce cases in your
court, how long must parties wait for
a trial or a hearing on the merits
from the time of the request for the
bearing when the estimated time of
trial/hearing is:

A. Three hours or less

0 717% (5) 292 (2) 0 ‘ n
Family Court (1] Less than 1 mo. [2] I-3mo. [3] 3-6mo. [4] Greater than 6 mo. [s] Don™

. Circuit Court  [1] Less than 1 mo. [2) 1-3 mo. [3] 36 mo. [} Greater than 6 mo. [s] Don"

0 712 (5) 292 (2) o
B. Greater than 3 hours

0 71% (5)  29% (2) 0 .
Family Court [i] Less than 1 mo. [2] 1-3 mo.) [3) 36 mo. [«] Greater than 6 mo. [s] Don™
Circuit Court [1] Less than 1 mo. [2] 1-3mo. [3] 36 mo. [¢] Greater than 6 mo. [s] Don”

0 71Z (5) 29Z (2) 0

In uncontested custody or visitation
cases in your court, including § 20-79(c)
referrals, bow long must parties wait for
a custody or visitation determination?
502 (1) 502 (1) "0 0
Juvenile Courtg, [1] Less than 1 mo.  {2] 1-2 mo. 5,43} 3 or more mo.  [¢] Don’t know
Family Court (¢ [1] Less than 1 mo.0 [2] 1-2 mo. (3)[3] 3 or more mo.  f¢] Don't kmow ¢
Circuit Court ~ "[1] Lessthan imo. [2]1-2mo. [3) 3ormoremo. ] Don’t know
832 (3) 0 172 (1) 0
In contested custody or visitation ’
cases in your court. inciuding § 20-79(c)

* reterrals, how iong must parties wait for

a custody or visitation determination?
0 0 1002 (1) 0
Juvenile Court__ [1] Less than 1 mo, 3,,[2] 1-2 mo.,., {3) 3or more mo. [«] Don’t know
Family Court 292[1] Less than 1 mo, 3;[2] 12 mo. 5y [3) 3ormore mo. [4] Don’t know O
Circuit Court (Z)N Less than 1} mo.( [2) 1-2 mo.”” [3] 3 or more mo.  [4] Don’t know
29% (2) 432 (3) 28% (2) 0



21

24.

28.

In cases in which support is at issue
in your court, including § 20-79(c)
referrals, how long must parties
wait for a support determination?

benefit or a liability in custody,
visitation, support and termination

. of parental rights cases?

. 0 100% (1) 0 0
Juvenile Court __ [1] Less than 1 mo. {2) 1-2mo.__, [3] 3 ormoremo. {4] Don't know
Family Count éf[:] Less than | mo. 0[2) 1-2 mo%gf [3] 3 ormore mo. [4] Don’t know 0
Circuit Court "~/ {1] Less than 1 mo. [2] 1-2 mo. " ““ {3] 3 or more mo.  [«¢] Don’t know
717 (5) 0 29% (2) 0
Do you believe that parties [1] Less respect  [2] No effect  {3] More respect
accord greater respect to the 0 862 (6) 142 (1)
Family Court than they do to the
traditional Juvenile and Domestic
Relations District Count?
Do you believe that anorneys [1] Less respect  [2] No effect  [3] More respect
accord greater respect to the 0 57% (&) 432 (3)
Family Court than they do to the
traditional Juvenile and Domestic
Relations District Court?
83% (5) 172 (1)
Has the Family Court increased Family Court  [1] Yes f2] No
e workload of your court Circuit Court  {1] Yes f2l No
clerk? ' 292 (2) 712 (5)
402 (2) 602 (3
If the answer to 24 is “yes,” Family Court [1] Yes [2JNo
has this negatively affected Circuit Court  [1} Yes [2] No
the operation of the clerk’s 502 (2) 50% (2)
office?
Have parties or atntorneys compiained [1] Yes [2] No
about the operation of the Family 71Z (5) 292 (2)
Court? If “yes,” please explain.
How has the Family Court affected
. your personal judicial workload?
{1] Reduced it {21 No change [31 Acceptable increase [4] Burdensome increase
0 71% (5) 29% (2) o
Do you consider the de novo appeal {1] Liability {2] No effert: (3] Benefit
systen in juvenile court to be 2 72% (5) 1z Q) 142 (1



30.

31

32.
33.

Do you consider appeal on the
record from the Family Court to
the Court of Appeals in custody,
visitation. support.and termina-
tion of parental rights cases an
improvement over the de novo
appeal process in Joveniie and

Damestic Relations District Court?

(ADR) services available for use in

your court?

If the answer 10 30 is "yes,” do
you make use of such services?

If used, are such ADR services:
Does the use of ADR services

result in resolving one or more
litigable issues?

[1] Worse
33z (2)

[1] Yes

437 (3)

[1] Yes

1002 (3)

{1} Mandatory
672 (2)

[1] Rarely

0

[3] Bexter
50% (3

[2] No'change
172 (1)

2] No
Bl 5732 (&)

{2] No
0

[2] Voluntary
332 (1)
{2} Occasionally {3) Frequ
0 1002

Please make any other cumments you wish about the Family Court system which
would be useful in evaluxing its effectiveness.




Appendix D cont.

SUMMARY OF INTERVIEWS OF FAMILY COURT JUDGES

Family Court Pilot Project



INTERVIEWS OF FAMILY COURT JUDGES

The full-time judges who sat in the pilot family courts as family court judges designate:
by the Judicial Council had a unique perspective on the merits of the project. To pursue thes
opinions and impressions of the project effort beyond the surveys sent to all of the particizating
judges, an interview process was developed and carried out.

Interview

Interviews were conducted with all of the full-time judges who sat in the pilot fami’y
courts during the project. A list of these judges can be found in Attachment .2 to this paper.
- All but four of the eighteen judges who were interviewed met for up to an hour on an individuz'
basis with Judge Frederick P. Aucamp, Chairman of the Subcommittee on Evaluztion, Famils
Court Project Advisory Committee and Lelia B. Hopper, Family Court Prciect Director. These
interviews took place in conjunction with the District Court Judges Conference in August, 199:.
ng remaining four judges were interviewed over the telephone by Mrs. Hopper in October,
1991.

A list of questions was developed which was asked of each of the judges who wes
interviewed. This list can be found in Attachment D.3 to this paper. The participating judges
were encouraged to respond fully and freely to the interview inquiries. Each judge consented
to the use of quotes which he or she made in the interview, attributable on the tasis of title but
not by name.

Results of the Judges’ Interviews

Findings from the interviews with the full-time Family Court judges are reported here
narratively based on the foliowing four areas of evaluation: (i) judges’ opinions of the family
court concept and of its strength and weaknesses as demonstrated by the pilot project; (ii) judges’
assessment of the pilot projects’ impact on lawyers, litigants, clerks and the judges themselves;
(iii) judges’ ratings of various issues relating to their caseload and case processing; and (v}
judges’ observations on changes they would have made in the pilot project and on how they
would structure a family court for the Commonwealth. Summary responses for the questions
posed during the interviews can be found in Attachment D.4 to this paper.

Judges’ Opinions of the Family Court

Eighteen judges participated in the interview process: eleven juvenile and domestic
relations district court judges anc¢* seven circuit court judges. A total of fifteen of these judges
favored the concept of establishing a family court in Virginia before they pariicipated in the piict
project. The remaining three judges had nc opinion. Since participation in the project was o=
a voluntary basis, this is not an unexpected finding. As will be discussed later. however, there
is significant variance among the judges as to whai they believe should constitute 2 family cour:.



| After participating in the project, two of the juvenile court judges who had no opinion
about the family court changed to being in favor of it. Reasons given for the favorable opinion
included the need to eliminate trial de novo so financial and emotional resources of litigants are
not wasted; the belief that wider jurisdiction for the juvenile court would make the court more
accessible and would eliminate confusion about where family issues belong in the court system;
and finally, that family matters now in -circuit court need the services which are now only
available in juvenile court.

Of the fifteen judges who favored the famiiy court concept before the project, seven of
these judges (six juvenile court and one circuit court) now feel even more strongly the need for
a family court structure in Virginia. '

When asked about the strengths of the Family Court in their jurisdictions, eight j}:dga
responded that it saved time and made the process more efficient. Five judges also indicated
the Family Court was less expensive for litigants than traditional case processing. Other
strengths noted by at least two judges included the use of community services by family court
judges; better access to the court for litigants; the availability of judges who are interested and
better trained in family issues; and the provision of a continuity of services for parties after a
divorce is filed.

The judges were also queried about weaknesses of the Family Court in their jurisdictions.
Five judges reported no weaknesses. Three judges noted complaints about procedures related
to the pilot nature of the effort: duplicate original orders and having to do business with two
different court clerks. In addition, two judges noted that the clerks were overworked because
of pilot processes. Two circuit court judges believed their inclusion in the project from the
circuit court level was a weakness in the effort.

Several unique characteristics of a Family Court that allow it to handle family law
matters better than the juvenile court or the circuit court were identified by the interviewed
judges. Ten of the eighteen judges believe that specialization of judges is a significant advantage
of the Family Court. Seven judges indicated that having all family matters in one court allows
the Family Court to serve litigants in a better way. Elimination of trial de novo and the.behef
that Family Court commands more respect from the participants were indicated by five judges
each as positive unique characteristics.

Noted by at least two or more judges were the following advantages of the Family Court:
it is less expensive for litigants since commissioners in chancery are not used; the decisions of
the court are final; family matters are given more time and attention; and attorneys are better
organized and prepared.

The judges were also asked to note the characteristics of a Family Court which are a
disadvantage in the handling of family law matters. Seven judges indicated they were not aware
of any disadvantages. Two indicated concerns about developing a record for appeal, especially
for pro sc litigants.



Impact of the Project

Judges were asked to report on their knowledge of the impact of the project on the
lawyers and litigants who appeared before them, on the judges themselves, and on their courts’

operations.

Lawyers. Nine judges indicated that lawyers liked the quickness of the Family Court
process and believed that it saved time for them and their clients. Four other judges stated that
the lawyers in their areas were generally positive about the pilot court.

The only disadvantage of the Family Court reported by more than one judge on behalf
of lawyers was the requirement of the pilot procedures for duplicate original orders. The
remainder of the complaints by lawyers also related to the pilot nature of the Family Court.

Eight of the Family Court judges,. including one judge from the Circuit Court level,
reported that lawyers were better prepared because there was no trial de novo in Family Court.
These judges indicated that the lawyers performed better in the Family Court because the process
was more formal and dignified, and the proceedings and any appeals were on the record. Three
juvenile court judges and six circuit court judges believed there was no difference in attorney
performance.

Judges. When asked whether the elimination of the trial de novo had an effect on the
way the judges tried and decided cases, there was a decided split between the juvenile court and
circuit court judges’ responses. Eight juvenile court judges and one circuit court judge answered
"yes." Three juvenile court and six circuit court judges answered "no." Reasons given to
explain the effect on the judges’ work included: when a court reporter is present, the judge is
more careful to explain his decisions and rulings on the evidence; when writing court orders,
decisions are more thoroughly substantiated to avoid reversal on appeal; the judge keeps better
trial notes so the case can be developed for appeal; and hearings are conducted in a more formal
and thorough manner.

There was a similar difference in opinion between the juvenile court and circuit court
Jjudges in response to this inquiry: do you believe that elimination of trial de novo reduced the
number of appeals of your decisions? Six judges from the juvenile court level and one from the
circuit court answered "yes.” Six circuit court judges answered "no.” The remaining five
juvenile judges indicated they did not know.

Finally, the judges were asked whether participation in the Family Court project had
increased their personal workload. The breakdown of the responses was as follows: replying
"yes" were nine juvenile court judges and three circuit court judges; replying "no” were two
juvenile court judges and four circuit court judges. One juvenile judge indicated that he was
discouraged that the project was going to end. He would prefer to have the additional workload
than to go back to a system designed for non-lawyer judges. Another juvenile judge indicated



having significantly greater satisfaction with serving as a judge despite the increased workload
because of the addition of divorce cases and the trial of cases on the record.

Litigants. The judges were asked to assess whether the Family Court produced positive
or negative effects on the litigants. No negative effects were reported. Fourteen judges
responded that the project affected litigants positively for several reasons. The most often cited
positive effects were the elimination of trial de novo (six judges); finality of the court decision
(three judges); and good treatment of litigants by court personnel (three judges). Also mentioned
by at least two judges were the positive effects of expedited hearings; the ability to handle
related cases, and the belief that litigants are more impressed with appearing before a judge than
a commissioner in chancery. The remaining four judges, all from the circuit court, believed the .
project had no effect on litigants, or they did not know what the effect was.

Court Operations. The effect of the project on the participating courts’ operations was
subject of the next inquiry. Nine judges indicated that the project negatively affected their
court’s operations to the degree that their clerk’s offices were overworked by the required pilot
processes. At the same time, the judges reported that the project made their clerks more alert,
careful and professional in their work (four judges) and provided a more positive image for the
court (two judges). Sixteen of the judges stated that they were unaware of or there were no
problems with coordination between the Family Court clerk and the Circuit Court clerk.

Case Processing Issues

The circuit courts which participated in the pilot project traditionally handle chancery
cases in different ways: some of them use commissioners in chancery, others significantly use
depositions, while still others rely on ore tenus hearings. Similarly local bars approach equitable
distribution and the use of alternative dispute resolution services differently. Several questions
were asked the interviewed judges to account for variances in local practice in the pilot courts.

There was an even split among the judges as to whether they had handled equitable
distribution cases in the Family Court: five juvenile court and four circuit court judges answered
“yes.” Six juvenile court and three circuit court judges answered "no.” Equitable distribution
cases were generally not heard because lawyers frequently settle the cases when a hearing date
is set, or mediation is used to prompt a settlement, according to the judges.

When asked whether they tried many contested divorce cases, eight juvenile court judges
and four circuit court judges responded "yes” or "some such cases.” Three each of the juvenile
and circuit court judges responded "no.” These latter judges stated that parties generally fight
over child custody and property distribution matters and not over the grounds for divorce.

The judges were next asked to estimate the percentage of their divorce cases which were
handled by deposition versus those that were ore tenus. Five juvenile court judges and four
circuit judges indicated that the majority or their divorces were handled on depositions with few
to none being heard ore tenus. On the other hand, five juvenile judges and one circuit judge

4



indicated just the opposite: that the majority of their divorces were heard ore tenus with
depositions seldom if ever being used. Of the remaining judges, one juvenile court judge stated
that divorce cases were pretty evenly split between depositions and ore tenus hearings, and two
circuit judges did not know the percentage of usage. Three circuit judges added that contested
issues in divorces in their jurisdictions are routinely handled with ore tenus hearings.

"Does the handling of divorces by depositions have an advantage over handling the case
ore tenus or vice versa?" In response to this inquiry, the interviewed judges said that
depositions were quicker (five judges), avoid court appearances (three judges) and are less costly
to litigants (one judge). Conversely, ore tenus hearings were seen as advantageous because the
judge can rule better on a case when evidence is heard in court (seven judges); hearings are less
costly to litigants (three judges); and contested cases are better decided with a hearing (two
judges).

The judges were asked to gauge whether they had many juvenile or domestic relations
cases related to the divorces which they had in Family Court. Eleven of the judges (seven
juvenile, four circuit) indicated they had had some such cases. The remaining seven judges
(four juvenile, three circuit) stated they had had few or no such cases.

As a final question in this section, the judges were asked whether from their experience
in Family Court, Alternative Dispute Resolution improved the resolution of family law disputes.
Twelve of the eighteen judges replied "Yes." Three judges said "No.” Three stated they had
no such services available or did not know. '

Family Court Structure

For this final portion of the interview process, the judges were given the opportunity to
suggest changes they would have made in the Family Court Pilot Project and ideas about how
to structure a Family Court if one were established in Virginia.

Four of the interviewed judges, including three of the circuit judges, believed that circuit
level judges should not have been part of the pilot effort. Three of the juvenile judges would
have added jurisdiction over adoptions. Two juvenile judges stated that adequate staff and
funding should have been provided for the conduct of the project.

Suggestions for the structure of a Family Court were more numerous. In general, the
large majority of the judges prefer a freestanding family court. Differences of opinion arise as
to these issues: assignment of judges to the court; availability of jury trials; and the extent of
the court’s jurisdiction.
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FAMILY COURT JUDGES

Honorable Jannene Shannon, Judge
Sixteenth Judicial District

411 East High Street
Charlottesville, VA 22001

Honorable Stephen Rideout, Judge
Eighteenth Judicial District

520 King Street

Alexandria, VA 22314

Honorable Jean H. Clements, Judge
Twentieth Judicial District

P. O. Box 950 .

Leesburg, VA 22075

Honorable Dale H. Harris, Judge
Twenty-Fourth Judicial District
901 Court Street

Lynchburg, VA 24505

Honorable Frederick H. Creekmore, Judge
First Judicial District

301 Albemarle Drive

Chesapeake, VA 23324

Honorable James A. Leftwich, Judge
First Judicial District

301 Albemarle Drive

Chesapeake, VA 23324

Honorable E. Preston Grissom, Judge
First Judicial Circuit

300 Cedar Road

Chesapeake, VA 23320

Honorable Jane P. Delbridge, Judge
Nineteenth Judicial District

4000 Chain Bridge Road

Fairfax, VA 22030

Honorable Amold B. Kassabian, Judge
Nineteenth Judicial District

4000 Chain Bridge Road

Fairfax, VA 22030

Honorable Michael J. Valentine, Judge
Nineteenth Judicial District

4000 Chain Bridge Road

Fairfax, VA 22030

Honorable Gaylord L. Finch, Jr., Judge
Nineteenth Judicial District -

- 4000 Chain Bridge Road

Fairfax, VA 22030

Honorable David S. Schell, Judge
Nineteenth Judicial District

4000 Chain Bridge Road

Fairfax, VA 22030

Honorable C. L. McCormick, III, Judge
Tenth Judicial Circuit

P. O. Box 530

Boydton, VA 23917

Honorable Roy B. Willett, Judge
Twenty-Third Judicial Circuit

P. 0. Box 211

Roanoke, VA 24010

Honorable Clifford R. Weckstein, Judge
Twenty-Third Judicial Circuit

P. O. Box 211

Roanoke, VA 24010

Honorable Kenneth E. Trabue, Judge
Twenty-Third Judicial Circuit

P. O. Box 1126

Salem, VA 24153

Honorable Charles H. Smith, Jr., Judge
Twenty-Eighth Judicial Circuit

P. O. Box 1025

Marion, VA 24354

Honorable Charles B. Flannagan, II, Judge
Twenty-Eighth Judicial Circuit

497 Cumberland Street

Bristol, VA 24201
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INTERVIEW QUESTIONS FOR FAMILY COURT JUDGES

Judge’s Name:

Date:

Court Name:

- 10. .

11.

14.

15.

What was your opinion of the concept of establishing a family court in Virginia before
your participated in the pilot project?

Hasthisopinionchangedmdifso,inwhaimyandforwha:mson?
What have been the strengths of the Family Court Pilot Project in your jurisdiction?

What have been the weaknesses of or complaints about the Family Court Biiot B Proiec
in your jnns_dxcuon?

What are the unique characteristics ofaFamﬂyCounﬂutallowlttohandlefamz_y """
tnatters better than the juvenile and domestic relations district or the circuit courns?

WhawbannmsuuofaFamﬂyCoundoyoufeelareadmdvamagemth.hzré‘..ug.,_"
family law matters?

What issues did lawyers who appeared in the Family Court raise with vou or your Sz
as being advantages or disadvantages with the new system?

Do you believe lawyers were better prepared in the Family Court because there was nc
trial de novo?

Do you fee! that the elimination of the trial de novo had an effect on the way you triec
and decided your cases? If so, please explain.

Do you believe that the elimination of the trial de novo.Teduced the number of appeals
of your decisions? If yes, then why, and was this a-positive or.negative effect?

- -Have you handled any-equitable distribution cases in the Family Court? If not, why not?

Didypuu'ymanyconmeddivorcecascs.mdifnot,whynot?

What percentage of your divorce cases were handied by depositions and what percentage
were ore tenus?

Does the handling of divorces by depositions have an advantage over handiing these cases

ore tenus, and vice versa?

Did you have many related cases? Why or why not?



16.

17.
18.
19.

21.

R BB

Has the Family Court produced positive or negative effects on the litigants? Please
explain.

(Deleted)
HasﬂxeFmﬂyCounproducedppsiﬁvewwgaﬁveeﬂ'ectsonywcmm'sopaaﬁon?
Has the Family Court increased your personal workload?

Did your court experience any problems with coordination between the Family Court
clerk and the Circuit Court clerk?

From your experience in the Family Court, did ADR improve the resolution of family
law disputes?

What would you have changed in the Family Court Pilot Project?
Do you have anything else you would like to stats about the Family Court?

If a family court structure were established in Virginia, what form do you recommend
that such a structure take?
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INTERVIEWS OF FAMILY COURT JUDGES

Responses to the interview questions which are summarized hereafter are divided .into two
groups: juvenile and domestic relations district court judges who sat as designated family court
judges of whom there were eleven; and circuit court judges who sat as designated family court

judges of whom there were seven.

It should be noted that the judges were not given a list of possible responses to the
questions. The items listed below the questions which follow were individually volunteered by
the judge being interviewed. When different judges gave the same response, that is so indicated.

1. ‘What was your opinion of the concept of establishing

a family court in Virginia before you participated in
the pilot project?

a. Favored the concept

b. Opposed the concept
c. No opinion

2. Has this opinion changed, and if so, in what way and
for what reasons?

a No, opinion has not changed

b. No, opinion has not changed but now feel more
strongly in favor of family court concept

c. Yes, opinion has changed

Both changes of opinion were in favor of a family court for these reasons:

Judge Type
Juvenile Circuit
Court Court
10 5
0 0
2 1

Judge Type
Juvenile Circuit
Court Court
9 6
6 1
2 0

o . Need to eliminate trizl de novo 'so emotional and financial resources are not

wasted

o Wider jurisdiction for juvenile court would make the court-more accessible and
. would eliminate confusion about where family issues belong in the court system
o Family matters in circuit court need the services available in juvenile court




What have been the strengths of the Family Court in Juveniie Circuit
your jurisdiction? Court Court |
a Saves time and makes the process more timely 7 1
b.  Less expensive for litigants 3 2
¢.  Provides parties with better access to court 2
d. Judges are more interested and better trained

in family issues 2

Judges make use of community services 1 2

bl

Parties are provided continuity of services
after the divorce is filed

L

Other strengths mentioned at least once by the juvenile court judges include: elimination
of de novo appeal; judges are more diligent when they decide cases on the record;
attorneys are better prepared; family court is accorded greater respect than juvenile court;
circuit court was relieved of a portion of its caseload; cases related to divorces can be
better handied; pro se litigants can use the family court more easily than the circuit court;
juvenile judges and clerks demonstrated they can handle an increased, more diverse
caseload.

_ Judge Type

What have been the weaknesses or complaints about the Juvenile Circuit
Family Court Project in your jurisdiction? Court Court
a. None reported 3 2
b. Proeedmrdanngtothemofﬂ:epﬂot,

¢.g8., duplicate original orders; dealing with 2 clerks 3
c. Family court clerk overworked 1 1
d. Participation by circuit court judges in the pilot

courts was not useful 2

- “Other weaknessesmentioned at least once by the juvenile court judges include: difficulty

of developing a record for appeals, especially for pro se litigants; pro se litigants are not

able to adequately articulate their cases; family court did not have law clerks to do

research; litigants could not opt into the system; litigants did not want to be guinea pigs

in a new system; attorneys opted out of the new systems because of its short-term nature
or because of lack of familiarity with the family court judges.



6.

What are the unique characteristics of a Family Court that
allow it to handle family law matters better than the
Juvenile court or circuit court?

Specialization of judges

More respect for the family court

All family matters are in one court

Elimination of trial de novo

Less expensive for litigants with no commissioners
in

Finality of the court’s decisions

Family matters are given more time and attention
Judges serve who are interested in family law
Process is more timely

More services are available

Attorneys are better organized and prepared
Inclination of family court to develop services

cpapop

A L

Juvenile Circuit
Court Court
7 3

5

3 4

3 2

3

1 1

1 1

1 1

p

2

2

1 i

Other unique characteristics mentioned at least once by a juvenile or circuit court judge
are: ready access to the family court for scheduling hearings; avoidance of the duplicity
of actions; judges are more careful when they make decisions on the record; juvenile

court judges are better at handling social issues and matters involving children.

‘What characteristics of a Family Court do you feel are a
disadvantage in the handling of family law matters?

a.  None
b. Difficulty of developing a record for appeal,
especially for pro se litigants

Judge Type
Juvenile Circuit
Court Count
3 4
2

- - Other -disadvantages -indicated at ieast once by ‘juvenile court judges included:
--explaining appeal rights to pro se litigants; lack of familiarity by judges and clerks with
‘procedures in chancery cases and the bar that practices in this area; litigants do not get
a second opportunity to Litigate their disputes; family court records are not accessible to
the public; commissioners in chancery are eliminated; longer dockets; lack of experience

by family court judges; extra burden family court places on the clerk’s office.

Disadvantages listed at least once by & circuit court judge include: no right to
trial by jury; circuit court judges decide property disputes better than juvenile judges; it
is not always better to have the same judge decide all issues arising out of 2 family, such
as divorce, property distributicn and delinquency; general disadvantage for pro se

litigants to be in a court of record.




judge Type

What issues did lawyers who appeared in Family Court
raise with you or your staff as being advantages or Juvenile Circuit
disadvantages of the new system? Court Court
Advantages
a.  Lawyers generally positive 2 2
b. Saves time and makes the process more timely 9
c. Less expensive for litigants 1
d. Judges want to hear these cases 1
Disadvantages
a None noted 3
b. Requirement for duplicate original orders 2 2
c. Difficulty of scheduling cases with judges 1
d Unpredictability of judges on equitable

distribution cases 1
e Clients don’t like being part of an experiment 1
f. Difficulty of appeals for pro se litigants 1
g Too many substitute judges 1
h Reluctance of lawyers to accept change . 1
i Process was too fast to justify a big fee 1

Judge Type
Do you believe lawyers were better prepared in the
Family Court because there was no trial de novo? Juvenile Circuit
Court Court

a Yes 7 1
b. No 3 6
c. Did not know 1 0

- Reasons given why lawyers are better prepared included: the proceeding is on the record
and there is the possibility of an appeal; the process is more formal and dignified.




10.

11.

Judge Type
Do you feel that the elimination of the trial de novo
had an effect on the way you tried and decided cases? If Juvenile Circuit
so, please explain. Court Court
a. Yes 8 1
b. No 3 6

Reasons given to explain the effect on the judges’ work included: when a court reporter
is present, the judge is more careful to explain his decisions and his rulings on the
evidence; when writing court orders, decisions are more thoroughly substantiated to
avoid reversal on appeal; the judge keeps better trial notes so the case can be developed
for appeal; hearings are conducted in a more formal, thorough manner; the judge has
become familiar with relevant case law, so decisions can be better substantiated.

' . Judge Type
Do you believe that elimination of trial de novo reduced
the number of appeals of your decisions? If yes, then why Juvenile Circuit
and was this a positive or negative effect? Court Court
a. Yes 6 1
b. No 0 6
c. Did not know : 5 0

Reasons given why a reduction in the number of appeals is 2 positive effect included:
hostility in the parents and instability in the children are reduced because of the finality
of the decision; case is taken more seriously at the first trial. One judge stated that a
reduction in the number of appeals is negative to the degree that litigants feel they didn’t
get what they wanted from the court process and believe they are powerless to change
the results. :

, , Judge Type
Have you handled any equitable distribution cases in the
Family Court? If not, why not? Juvenile Circuit
Court Court
a. Yes 5 4
b. No 6 3

Reasons given for not hearing equitable distribution cases included: lawyers generally
settle these cases when a hearing date is set; mediation is used to prompt settlement of
these matters.



12.

13.

Do you try many contested divorce cases?

If not, why not?

a
b.

Yes/some
No

fucdzs Type

!
]
i

Juvezile Circuit

g i
3 !

3 i

Reason piven for why there are not a lot of contested divorce cases: parties iz 207
fight over child custody and property distribution matters not over the grounds .o
divorce.

What percentage of your divorce cases were handled
by deposition and what percentage were ore tenus?

% depositions v. % ore tenus

Fomeanop

90-100 v. 0-10
70-90 v. 10-30
50-70 v. 30-50
30-50 v. 50-70
10-30 v. 70-90
0-10 v. 90-100
did not know

contested issues are heard ore tanus

Judge '_ryp: {
Juvenile C ‘
Court Covn #
3 3
2 1
1
2
3 1

2
3

These percentages were arrived at by interpreting the judges’ estimations of the number
of depositions versus ore tenus hearings used in handling divorce cases. For example,
if 2 judge stated that he rarely used depositions, the 0-10% category was applied. If
depositions were nearly always nsed, 90-100% was applied. The gradations of use

- between these extremes were determined as shown with the stated percentages.



14,

Does the handling of divorces by depositions have
an advantage over handling the case ore tenus or
vice versa?

A dvant f devositi
a. Quicker

b.  Avoids court appearance
€.  Less costly to litigants

Advantages of ore tenus hearings
Judge can rule better on case when evidence

a.
is heard in court
b.  Less costly to litigants
c. Good public relations for court
d. Contested cases are better handled with a hearing
Did you have many related cases?
Why or why not?

2 Frequent/some
b. Few/none

Judge Type

Juvenile Circuit
Court Court
3 2
2 1
1
R | -

5 2
3
1

2

Judge Type

Juvenile Circuit
Court Court
7 4
4 3

Reasons given for why there are few related cases: it is difficult to identify cases related
to divorces; the divorces moved through family court pretty quickly; there were not many

divorces in family court © hear.




16.

17.

18.

19.

Has the Family Coun produced positive or negative
effects on the litigants? Please explain.

a. Negative
b. Did not know/no change
c. Positive for these reasons:
1. elimination of trial de novo
2. finality of court decision
3. ability to handie related cases
4. expedited hearings
5. allows parties to work out their own problems
6. litigants are well treated by court personnel
7. litigants are more impressed with appearing

before a judge than a commissioner in chancery
increased general interest in family law

Deletad.

Has the Family Court produced positive or negative effects
on your court’s operations?

a. No change
b. _ Negative-clerks overworked
c. Positive, for these reasons:
1. clerks are more alert, careful and
professional gbout their work

2. provided a more positive court image

3. improved judge morale with diversity of
cases and finality of decisions

4. -easier for court personnel to centralize
all issues with 2 family before one judge

Has the Family Court increased your personal
workload?

a. Yes
b. No

Judge Type

Juvenile Circuit
Court Court
4
11 3
6
3
2
2
1
3
1 1
1
Judge Type
Juvenile Circuit
Court Court
4
7 2
1 1
4
2
2
2
Judge Type
Juvenile Circuit
Court Court
9 3
2 4




20.

21.

Did your court experience any problems
with coordination between the Family
Court clerk and the Circuit Court clerk?

a. Yes _
b. No/did not know

From jrour experience in Family Court, did
Alternative Dispute Resolution improve

the resolution of family law disputes?
a. Yes
b. No '

c. Not available/did not know

‘What would you have changed in the Family Court
Pilot Project?

No changes suggested
Eliminate circuit court judges in pilot family courts
Add jurisdiction over adoptions
Provide adequate staff and funding
Provide method for keeping a record of the
proceedings
Allow Family Court to handle all Circuit Court
divorces
Allow parties to select the court their case will
be heard in
"Move adult family crimes to the Genera! District
Court
i Increase number of referrals to Family Court in
rural areas
Extend the length of pilot project
Eliminate CHINS, delinquency and related cases
from Family Court jurisdiction
L Unmarried parties with family disputes should be
in Family Court

rpanop

o)

e

Judge Type




Do you have anything else you would like to
state about the Family Court?

Not summarized.

If a Family Court structure were established
in Virginia, what form do you recommend such
a structure take? (Common elements suggested
by the judges interviewed are listed below.)

8. Phase into a freestanding Family Court with
ability to transfer judges from court to court
Freestanding Family Court with voluntary
transfer of judges and elimination of trial de novo

c. Freestanding Family Court with jurisdiction
like pilot courts and jury trial in Circuit Court

d. Same as "c* above but take traffic offenses out

of Family Court

One level of trial courts with floating assignments

of judges

One unified trial court

Independent Family Court

Family Court as division of Circuit Court with

jurisdiction over all matters now in juvenile court

plus domestic matters now in Circuit Court

i Family Court as division of Circuit Court but keep
Juvenile Court for juvenile matters as now

j. Give Circuit Court jurisdiction over all domestic
matters in Juvenile Court

k.  Give Family Court and Circuit Court concurrent
jurisdiction and let the parties choose the court

they get

e o

Judge Type
Juvenile Circuit
Court Court
3
3 1
p 1

2
2
1 1
2
1
1
1
1




Appendix E

SUMMARY OF SURVEY OF COURT CLERKS

Family Court Pilot Project



SURVEY OF COURT CLERKS

The administrative work for the pilot family courts in the localities which participated
was largely accomplished by the clerks of the Juvenile and Domestic Relations District Courts
and of the Circuit Court, both of whom were included in the survey process. The juvenile court
clerks became Family Court clerks for the duration of the pilot project for both the pilots where
the juvenile judges sat as Family Court judges and where the circuit judges sat as Family Court
Judges. A list of the Family Court Clerks can be found in Attachment E.1 to this paper.

The significant new duties of the Family Court clerks associated with the pilot project
included learning the new procedures related to processing chancery cases and court of record
proceedings; working with the bar and the public on these new processes; coordinating with the
Circuit Court clerks on the referral of divorce cases and the processing of appeals; supporting
the evaluation of the project by the completion of data sheets on all Family Court cases; and by
supplying other court information as requested by the project staff.

The Circuit Court clerks supported the project by referring divorce cases to the Family
Courts; by preparing the record for cases appealed from the Family Court to the Court of
Appeals; and by completing data sheets on all divorces in the Circuit Court not referred to the
Family Court.

Also included in the survey process were the two Circuit Court clerks for Arlington and
Pulaski whose Circuit Courts served as control courts for the project.

The S Urvey

To assess the impact of the pilot project on the clerks’ offices, a survey was developed
by the Subcommittee on Evaluation of the Family Court Project Advisory Committee. Copies
of the survey with the data tabulated for all of the clerks can be found in Attachment E.2 to this
paper. The survey for the Family Court clerks was distributed and reviewed at the June, 1991,
District Court Clerks Conference. The same survey for the Circuit Court clerks was distributed
at the same time by mail. Both surveys were returned by mail on an anonymous basis. Of 23
surveys sent out, 21 were returned.

The questions in the survey focus upon: (1) the clerks’ perceptions of the impact of the
project on changes in their offices” workload and on case processing; (2) the clerks’ ratings of
the time involved in processing cases in the Family Court or the Circuit Court and, in the case
of the pilot circuit courts, in the Juvenile Court; and (3) the opinions of the clerks as to the
merits of the project and of the concept of a family court.



Resul > Surv

Findings from the clerks’ surveys are reported here narratively in terms of the above
three areas of evaluation.

Impact on Workload and Case Processing

The clerks were asked to consider five factors in rating the impact on their office’s
workload due to the Family Court Project. None of the clerks reported a decrease in the time
spent on any of these activities. The majority of responding clerks indicated an increase in staff
time spent with attorneys (16); time spent on processing cases (17); and time spent in
coordination with other courts (15). Staff time spent with litigants increased according to six
Clerks, and time spent on appeals increased for eight clerks. No change in workload was
indicated in the remaining responses.

Nine clerks responded to the inquiry: “"Other than changes in workload, what have been
the significant impacts of the Family Court on the Clerk’s Office?” The majority of these
comments related to concerns which are peciliar to any court experimental effort: lawyers and
litigants were confused about procedures applicable to the pilot courts, and the clerks repeived
the bulk of their questions and complaints. One clerk stated, however, that a significant impact
of the Family Court was a "better relationship (working) between clerks’ offices of Juvenile and
Circuit Courts and attorneys.”

: Finally, one clerk commented that "cases initiated in Family Court are more thoroughly

litigated than prior to the implementation of the Family Court.” At the same time appeals are
not filed by pro se iitigants due to the complexity of filing and the expense. The number of
motions for modification of an order and motions for rehearing has increased significantly as a
result of the parties choosing not to appeal their cases while continuing to be dissatisfied with
the ruling of the Court."

To assess the impact on the workload of the clerks’ offices in the area of case processing,
the respondents were asked to rate four factors as being a negligible burden (1) to very
burdensome (5). The four factors are: time spent in completing data sheets; general increase
in case volume; increase in time necessary to process cases; and increase in coordination with
other courts/clerks. The majority of these factors were judged by the clerks to be only
somewhat burdensome or a negligible burden. Eight clerks did indicate that the time spent in
completmg data sheets was burdensome (4) to very burdensome (4). See question 3 in the
survey in Appendix A for a breakdown of the ratings for each factor.

Time of Processing Cases
Several questions asked the clerks to rate the time involved in processing family cases

in their courts. To maintain the anonymity of the small number of respondents, the retumed
surveys did not differentiate between Circuit and Family Court clerks, so that comparison

2



between these courts cannot be made here.

In all but three courts of the responding clerks, a pendente lite hearing can be held in 21
days or less, from the date of the request for the hearing, regardless of the length of the hearing.
Twenty of 21 clerks indicated that an uncontested divorce case results in an entry of the final
decres on the merits in two months or less.

Hearings which last three hours or less in contested divorce cases generally occur within
the first three months after the request is made: less than 1 month (8); 1-3 months (9) and 3-6
months (3). Similar hearings lasting greater than three hours take place over a somewhat longer
period of time: less than 1 month (4); 1-3 months (9); 3-6 months (3); greater than 6 months
(2); not reported (2). The numbers in parenthesis indicate the number of clerks who marked the
stated time period.

The next three questions considered the case processing times of custody, visitation and
support cases. The responses for these questions also account for the time periods applicable
to the four juvenile courts which processed cases in the circuit court pilots. The majority of
responding clerks (15) stated that the parties in uncontested custody or visitation cases, including
§ 20-79(c) referrals, receive a custody or visitation determination in less than one month. When
such cases are contested, the majority of the clerks (17) report that a determination is made
within two months. When support is at issue, including § 20-79(c) referrals, nine clerks stated
that a support determination is made in less than one month and nine indicated one to two
months. The remaining courts took three or more months (3) or were not reported (2).

Opinions about the Family Court

Two questions on the survey asked the clerks for their opinions about the merits of the
Family Court Project and of the concept of a family court. Eight clerks responded "yes" to the
inquiry: "Has participation in the Family Court Project by your office resulted in a better
quality of service given to the public?" Seven clerks responded "no," and six indicated they did
not know or the question was "not applicable."

A different response was obtained to this question: "If a Family Court system was
established in Virginia with jurisdiction similar to that of the pilot courts, do you believe that
system would be an improvement over the existing split system of Juvenile and Domestic
Relations District Courts and Circuit Courts for the handling of famlly law matters?” Fourteen
clerks responded "yes"; five said "no"; and two did not report an opinion.

Comments by the Clerks

Space was provided on the survey for comments that would be useful in evaluating the
project’s effectiveness. Eighteen of the 21 court clerks made comments. Many of the comments
related to the pilot nature of the court system: court papers should be handled by only one
court; pilot procedures were confusing to the public and burdensome to the clerk’s staff; the



pilot project was too short in duration to obtain the information necessary to determine its
effectiveness. Related cases, especially delinquency and children in need of supervision, do not
occur only within a two-year period.

Concern was also expressed about the process of appealing on the record and its effect
on pro se litigants. One clerk wrote: “There is great concern by my staff about the appeal
process, because they feel people don’t appeal when they’d like to. I have been told it is
because of the expense involved and most of our clients are in the court because it is accessible
and relatively inexpensive for them to be heard. 1 have also been told people come to J&DR
Court and stop short of going to Circuit Court for divorce because they can’t afford that step.
I have to wonder if changing the system will close out a portion of the public from using the
court system. My other major concem is that the public has to do ’everything® for themselves
if [there is] no attorney in the Circuit Court system and [they] have no opportunity to utilize
intake services that are available in J&DR.*"

One clerk commented that the Circuit Court is very efficient in concluding divorce cases,
when the attorneys proceed. Still another stated that because there were no significant
differences in the timeframes for docketing cases for trial or in the services rendered to litigants,
and because there were so few companion cases, she believes the current court system meets the
needs of litigants. Both these clerks agreed there was no need for a Family Court.

Finally, several clerks pointed out the advantages they saw in the Family Court as it
operated in their jurisdictions. These included: "I feel the parties will have the advantage of
many services offered in Family Court and the advantage of a court more specialized in the
areas of custody and visitation issues which affect the children.” "The primary incentive [for
a Family Court] in our jurisdiction seemed to be saving on the cost of Commissioners and
depositions.” “The Family Court has been able to schedule hearings more timely than the
Circuit Court in most cases; there has been less expense to the parties in service of process and
[in] the elimination of the commissioner in chancery.”
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List of Family Court Clerks



FAMILY COURT CLERKS

Ms. Anne F. Patton, Clerk
Albemarie County Family Court
Juvenile Court Building-

411 East High Street
Charlottesville, VA 22901

Ms. Phyllis E. Brown
Retired Clerk (10-1-91)
Alexandria Family Court
Courthouse

520 King Street

P.O. Box 21461
Alexandria, VA 22320

Ms. Arlene Z. Rager, Clerk
Alexandria Family Court
Courthouse

520 King Street

P.O. Box 21461
Alexandria, VA 22320

Ms. Mary Harkness, Clerk
Chesapeake Family Court
P.O. Box 16404
Chesapeake, VA 23324

Ms. Barbara J. Daymude, Clerk
Fairfax County Family Court
4000 Chain Bridge Road
Fairfax, VA 22030

Ms. Betty W. Dillow, Clerk
Loudoun County Family Court
P.O. Box 950

18 East Market Street
Leesburg, VA 22075

Ms. Judith Smythers

Former Clerk

Lynchburg Family Court

901 Church Street - First Floor
P.O. Box 797

Lynchburg, VA 24505

Ms. Carla F. Smith, Clerk
Lynchburg Family Court

901 Church Street - First Floor
P.O. Box 797

Lynchburg, VA 24505

Ms. Margaret C. Crowder

Retired Clerk (7-1-91)
Mecklenburg County Family Court
P.O. Box 340

" Courthouse

Mecklenburg, VA 23917

Ms. Barbara E. Edgerton, Clerk
Mecklenburg County Family Court
P.0O. Box 340

Courthouse

Mecklenburg, VA 23917

Ms. Patsy A. Bussey, Clerk
Roanoke City Family Court

315 W. Church Avenue, 1st Floor
P.O. Box 986

Roanoke, VA 24005

Ms. Peggy H. Gray, Clerk
Roanoke County Family Court
305 East Main Street
Courthouse Building

Salem, VA 24153

Ms. Dorothy C. Whitt, Clerk
Smyth County Family Court
Courthouse '

Marion, VA 24354
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SURVEY OF COURT CLERKS
1. Has the establishment of a Family Court changed:

Staff time spent with litigants?
Staff time spent with attorneys?
Time spent on case processing?
~ Time spent on appeals?
Time spent in coordination with other courts?
Other (specify)

(Clerks marked “decreased”; "no change"; or “increased".)

amoawy

None of the clerks reported a decrease in the time spent on any of these activities. The
majority of responding clerks indicated an increase in staff time spent with attorneys (16), time
spent on processing cases (17); and time spent in coordination with other courts (15). Staff time
spent with litigants increased according to 6 clerks; and time spent on appeals increased for 8
clerks. No change was indicated in the remaining responses.

2. Other than changes in workload, what have been significant impacts of the Family Court
on the Clerk’s Office?

Nine clerks made comments in response to this question. These comments indicated the
following impacts on their offices of the Family Court:

"Created some confusion as to the correct Court to file documents.”

"The evaluation information has significant impact as well as the amount of time
spent with pro se litigants.*

"Leaming chancery case processing.*

"Certain attorneys constantly asking if they are number °S’, if so they will file
divorce later.”

"Confusion of the parties relative to appeals due to the J&DR and Family Court
being separate courts under the same name.*”

"Questions about terms and processes that are different and phone calls increased
significantly.*”

" Attorneys not well-informed on Family Court procedures.”

"Better relationships (working) between clerks’ offices of Juvenile and Circuit
Courts and attorneys.”



A lengthy comment by one clerk made these points: Cases iritiated in Family
Court are more thoroughly litigated than prior to the project. Pro se litigants do
not appeal because of the complexity of filing and expense. Motions for
modification and rehearings have significantly increased in lieu of de novo
appeals. The Family Court has resulted in lengthy court dockets to accommodate
the new cases.

With respect to question 1C above concerning case processing, please rate the impact cn
your workload due to the Family Court Project of the following factors. Use & rating
scale of 1=negligible burden to 5=very burdensome.

~A.  Time spent in completing data sheets
Negligible Burden 1 3

2 (©)

3 ©)

.4 O]

Very Burdensome § “)
B. General increase in case volume

Negligible Burden 1 ®

» 2 @

3 Q)]

4 @

Very Burdensome 5 (1)

Not reported (¢))

C.  Increase in time necessary to process case
Negligible Burden 1 )

2 @
3 &)
4 3)
Very Burdensome 5 A3)
Not reported (1)

D. Increase in coordination with other court/clerks
Negligible Burden 1 “

2 )]
3 ©
4 3)
Very Burdensome § ©)
Not reported 1)

In divorce cases in your court, how long must parties wait for a pendente lite hearing
from the date of the request for hearing:

A.  Lasting 30 minutes or less?



‘J

less - than 7 days ©)
7-21 days (15)
greater than 21 days (1))

B.  Lasting more than 30 minutes?

less than 7 days (1))
7-21 days a7n
greater than 21 days 3)
not reported ¢)

In uncontested divorce cases in your court, how long must parties wait for a conclusion
ofthecasefromthedateofserwceonthempondenttothemn-yoftheﬁnaldecreeon

the merits?
" less than 1 month 8)
1-2 months (12)
3-4 months ' ¢))

greater than 4 months ©)
In contested divorce cases in your court, how long must parties wait for a trial or a
hearing on the merits from the time of the request for the hearing when the estimated
time of trial/hearing is:

A. Three hours or less

less than 1 month ®)
1-3 months ()
3-6 months A3)
greater than 6 months ©O
not reported (1)
B. Greater than 3 hours
less than 1 month 4)
1-3 months )
3-6 months. : (K))

greater than 6 months 2)
not reported 3)



10.

11.

In uncontested custody or visitation cases in your court, including § 20-79(c) referrals,
how long must parties wait for a custody or visitation determination?

Responses from Family Court clerks in pilot
circuit courts who also processed traditional
juvenile court cases.

Juvenile Court Family Court

less than 1 month (12) ) A
1-2 months 3) §)) 3
3 or more months 1)

not reported (1) . (1)

In contested custody or visitation cases in your court, including § 20-79(c) referrals, how
long must parties wait for a custody or visitation determination?

less than 1 month @) 0) (94

1-2 months ©) @ @
3 or more months A3
not reported ) B ¢V

In cases in which support is at issue in your court, including § 20-79(c) referrals, how
long must parties wait for a support determination?

less than 1 month ® (1) a)
1-2 months ©) 3) 3)
3 or more months )
not reported 1

~

Has participation in the Family Court Project by your office resulted in a better quality
of service given to the public?

Yes 8 No 7 Don’t know/not reported 6

If a Family Court system was established in Virginia with jurisdiction similar to that of
the pilot courts, do you believe that system would be an improvement over the existing
split system.of Juvenile and Domestic Relations District Courts and Circuit Courts for
the handling of family law matters?

Yes 14 - No § Not reported 2



SURVEY OF COURT CLERKS

Has the establishment of a Family Court changed:
No

Decreased  Change  Increased

A. Staff time spent with litigants [1] [2] [3]
B. Staff time spent with attorneys {1 [2] [3]
C. Time spent on case processing [1] {2] [3]
D. Time spent on appeals [ [2] i3]
E. Time spent in coordination with other courts )] [2] [3]
F. Other (specify)
. Other than changes in workload, what have been the
~ significant impacts of the Family Court on the Clerk’s Office?
With respect to question 1.c. above concerning case processing,
please rate the impact on your workload due to the Family Court
Project of the following factors. Use a rating scale of 1 = negligible
burden to 5§ = very burdensome and circle one number from the list.
Negligible Very
Burden Burdensome
A. Time spent in completing data sheets 1 2 3 4 ]
B. General increase in case volume 1 2 . 3 4 5
C. Increase in the time necessary to process case 1 2 3 4 5
D. Increase in coordination with other courts/clerks 1 2 3 4 5
In divorce cases in your court, how long must parties wan for
a pendente lite hearing from the date of the request for hearing:
A. Lasting 30 minutes or less
- [1] Less than 7 days [2] 7-21 days [3] Greater than 21 days  [4] Don’t know
B. Lasting more than 30 minutes
[1] Less than 7 days [2} 7-21 days [3] Greater than 21 days  [4] Don’t know



NOTE: When determining the passage of time in .answering questions § through 9, please consider only delays
attributable to the court’s scheduling of cases. Delays which are caused by outside factors, such as the
unavailability of opposing counsel, should not be considered.

5. In uncontested divorce cases in your court,
how long must parties wait for a conclusion of
the case from the date of service on the respondent
10 the entry of the final decree on the merits?

[1] Less than 1 mo. [2] 1-2 mo. [3] 34 mo. [4] Greater than 4 mo. [5] Don’t know
6. In contested divorce cases in your court, how long
must parties wait for a trial or a hearing on the
merits from the time of the request for the hearing
when the estimated time of trial/hearing is:
A, 'ﬁxree hours or less
[1] Less than 1 mo. [2] 1-3 mo. [3] 3-6 mo. [4] Greater than 6 mo. [s] Don't know
B. Greater than 3 hours
[JLessthan 1mo. [2J1-3mo.  [3] 3-6 mo. {4] Greater than 6 mo. {s] Don’t know
7. In uncontested custody or visitation cases in
" your court, including § 20-79(c) referrals,
how long must parties wait for a custody or
visitation determination?
f1] Less than 1 mo. f2] 1-2 mo. [3] 3 or more mo. [4] Don’t know
8. In contested custody or visitation cases in
your court, including § 20-79(c) referrals,
how long must parties wait for a custody or
visitation determination?
[1] Less than 1 mo. [2] 1-2 mo. [3] 3 or more mo. [s] Don’t know
9. In cases in which support is at issue in your

court, including § 20-79(c) referrals, how long
must parties wait for a support determination?

[1] Less than 1 mo. [2] 1-2 mo. [3] 3 or more mo. {4]) Don’t know
10. Has participation in the Family [1] Yes [2] No [3] Dor’t know

Court Project by your office

resulted in a better quality of

service given to the public?



11.

12.

If a Family Court system was [1] Yes
established it Virginia with

jurisdiction similar to that of

the pilot courts, do you believe

that system would be an improvement

over the existing split system of

Juvenile and Domestic Relations

District Courts and Circuit Courts

for the handling of family law matters?

Please make any other comments you
wish about the Family Court system
which would be useful in evaluating
its effectiveness.

2] No

Thank you. '
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SURVEY OF COURT SERVICE UNIT DIRECTORS

Each of the pilot family courts was supported by a court service unit which traditionally
serves the juvenile and domestic relations district court. These units may be state-operated or
locally-administered and provide the following services based on state law: intake; investigation
of juvenile cases and domestic relations cases; and supervision of children on probation and
aftercare. In addition, other services have been developed by the court service units to meet
individual local needs. Such services which are relevant to the Family Court project include:
mediation for domestic relations cases and child/family disputes; family and marital counseling;
diversion programs out of intake; and the availability of a court psychologist.

To determine the impact of the pilot project on the court service units, a survey was

developed by the Subcommittee on Evaluation. The survey was mailed to each of the ten court
service unit directors responsible for units which served family courts. Responses were received
from 9 of the 10 directors. The questions in the survey focus upon the court service unit
-directors’ perceptions of the impact of the project on the units’ provision of services and on
changes in workioad. The survey also asks about the directors’ opinions as to the merits of the
project anc of the concept of a family court. Copies of the survey with the data tabulated for
all of the directors can be found in Attachment F.1 to this paper.

Requests for Services

The directors were asked whether the establishment of a Family Court changed the
number of requests received by the Court Service Unit for alternative dispute resolution,
counseling, social histories or home studies. Seven of nine directors indicated no change in
service requests. Two directors indicated that requests for alternative dispute resolution and
counseling increased.

Significant Impacts of the Family Court

When asked the question: “Other than changes in workload, what have been the
significant impacts of the Family Court on the Court Services Units?" seven out of nine directors
responded that there had been no significant impacts.

The same two directors who indicated that they had experienced an increase in service
requests, stated that the significant impact of the project on their units had involved their efforts
to respond more effectively and creatively to the divorce issues newly before them and to
custody and visitation cases.

Impact on Workload
Directors were asked to rate the impact on their unit’s workload due to the Family Court

Project of six factors. Eight of nine directors reported that the following five factors were a
negligible burden on their units’ workloads: general increase in case volume; increase in the



time necessary to process case; increase in coordination with other courts/clerks; staff time spent
with litigants; staff time spent with attorneys.

A sixth factor, time spent in completing data sheets, elicited responses from five directors
as being a negligible burden to three who felt it was somewhat burdensome. One court service
unit did not complete data sheets and did not answer this question.

Overall, the directors rated the workload of the Family Court Project as being negligible
burden on their court service units.

Opinions about the Family Court

Two questions on the survey asked the directors for their opinions about the merits of
the Family Court Project and of the concept of a family court. Five directors responded "no®
to the inquiry: “"Has participation in the Family Court Project by your office resulted in a better
quality of service given to the public?” One director responded “yes," and three indicated they
did not know.

The same response was given to this question: “If a Family Court system was
established in Virginia with jurisdiction similar to that of the pilot courts, do you believe that
system would be an improvement over the existing split system of Juvenile and Domestic
Relations District Courts and Circuit Courts for the handling of family law matters?® One
director responded "Yes"; five said “No"; and three indicated they did not know.

Comments by the Directors

Space was provided on the survey for comments that would be useful in evaluating -thc
project’s effectiveness. Six of the nine respondents took advantage of this opportunity.
Generally, the statements indicated that the court service unit had little or no involvement with
the project activities or experienced little that was different from their normal activities and,
therefore, the directors could not judge its effectiveness.

One director noted that support and custcdy matters were better handled through the court
service unit as a result of the project. Another director stated that: “with the Family Court
system access to the legal process is more available regardless of economic issues. The delay
with the existing split system because of appeals and referrals is eliminated. It is beneficial to
have the same judge hearing all cases in the same famxly for consistency and fairness of
dispositions to meet the needs of the family and community. "

Finally, one director stated that her court service unit is very supportive of the F'amily
Court concept. However, because no appreciable changes were made by the project in the
Pprovision of services to the public such as counseling, mediation, and access to the court without
the need for a lawyer, this court service unit was disappointed at the results of the effort.



Attachment F.1
Court Service Unit Director Survey Data

and Sample Survey



SURVEY OF COURT SERVICE UNIT DIRECTORS

Surveys distributed; 10
Surveys responded to: 9

Responses to questions:

1.

Has the establishment of a Family Court changed the number of requests received by
your Court/Services Unit for:

A. Alternative Dispute Resolution

B. Counseling
C. Social Histories or Home Studies
D. Other '

7 out of 9 directors indicated no changes in service requests;
2 responding directors stated that requests for alternative dispute resolution and
counseling increased, but there was no increase for social histories or home studies.

Other than changes in workload, what have been the significant impacts of the Family
Court on the Court Services Unit?

7 out of 9 directors indicated no significant impacts;

the same 2 directors who responded differently to question #1 indicated these significant
impacts:

o more involvement in custody and visitation cases by the Court Psychologist and

Family Counselor

o effective use of crisis counseling in domestic relations cases to prevent possibility
of physical abuse

o dealing with divorce issues

o looking for creative alternative services f-r divorcing clients to deal with
emotional issues

Please rate the impact on your workload due to the Family Court Project of the following
factors.

Time spent in completing data sheets

General increase in case volume
Increase in the time necessary to process case
Increase in coordination with other courts/clerks
Staff time spent with litigants

Staff time spent with attorneys

Ll A

8 out of 9 directors responded to items B through F with a 1 or 2 on the 1-5 scale
indicating that these factors were a negligible burden. One director indicated a 3 on the



1-5 scale for *C" increase in the time necessary to process case and for "E" staff time
spent with litigants.

In response to factor "A," time spent in completing data sheets, 4 directors responded
with a 2; 2 directors responded with 2 3 and 1 director responded witha4..0necpun
service unit did not complete data sheets and responded "not applicable” to this question.

Overall, the directors rated the workload impact of the Family Court Project as having
a negligible burden on their court service units. '

Has participation in the Family Court Project by your office resulted in a better quality
of service given to the public?

Yes 1 No § Don’t Know 3

If a Family Court system was established in Virginia with jurisdiction similar to that of
the pilot courts, do you believe that system would be an improvement over the existing
split system of Juvenile and Domestic Relations District Courts and Circuit Courts for
the handling of family law matters?

Yes 1 No 5§ Don’t Know 3

Please make any other comments you wish about the Family Court system which would
be useful in evaluating its effectiveness.

-6 of 9 directors made comments. They include the following:
"More clients are spending money on attorneys. "

"Court Services Unit counselors need training in divorce procedures and issues.

“Support matters have received closer attention through use of Court Service Unit
counselors. Custody matters are more easily handled in the exclusive venue of Family
Court. The project has caused us to look at providing additional services and
coordinating services, but we feel the quality of our services was already high."

*(1) We feel that with the Family Court System access to the legal process is more
available regardless of economic issues. (2) The delay with the existing split system
because of appeals and referrals is eliminated. (3) It is beneficial to have the same judge
hearing all cases in the same family for consistency and fairness of dispositions to meet
the needs of the family and community. "

“The theory that everything could best be handled in a family court didn’t prove out
in our case. There was little activity that included the Court Service Unit. Therefore:
our experiences will not be significant for a valid evaluation of the project as a whole.



"Our CSU is very supportive of the Family Court concept. However, we did not see
any appreciable changes made in the pilot program that would cause an impact on
accessing services for the public.

*If the program were to accomplish its goals, there would have to be adequate funding
to increase the capacity of accessing the court without need for counsel, mediation
available at the onset of the action and parental counseling on the impact of divorce and
separation on their children in both contested and non-contested matters. We might then
see some positive differences in the system.

"Lastly, lack of information on cases prevented us from ever assisting in matching up
related actions (e.g., delinquent) with pending divorce cases.

"We are disappointed at the results of this effort.”



SURVEY OF COURT SERVICES UNIT DIRECTORS

l. Has the establishment of a Family Court changed the number of nquuts
reeeived by your Court Services Unit for.

Decrassed  Change  Increased
'A. Alternative dispute resolution [] [} 8
. B. Counseling n 0 ]
C. Social histories or home studies §| [1 {1

D. Other (specify)

!\« Other than changes in workload, what have been the significant impacts of
the Family Court on the Court Services Unit?

Please rate the impact on your workload due to the Family Court Project of
the following factors. Use a2 reting scale of 1 = negligible burden to
$ = very burdensome and circle one number from the list.’

Negligible Very
—.Burden Burdensome
A. Time spent in completing data sheets 1 2 3 4 5
B. General increase in case volume 1 2 3 4 S
C. Increase in the time necessary to 1 2 3 4 5
Pprocess cases
D. Incresse in coordination with cther 1 2 3 4 5
courts/clerks . '
E. Staff time spent with Kgitants 1 2 3 ‘ 5
F. Staff time spent with attorneys 1 2 3 4 S
- Has participation in the Family [} Yes {] No [] Don't know

Court Project by your office
vesulted in a better quality of
ervice given to the public?

« Do you believe the Family Court [] Yes {] No
system is an improvement over
the previous court organization?



Please make any other comments you wish about the Family Court system which
would be useful in evaluating its effectiveness.
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CH. §41) ACTS OF ASSEMBLY 1045

CHAPTER 6§41

An Act to amend the Code of Virginia by adding sections raumbered 16.1-241.1, 16.1-296.1,
217-116.05:5, 20-96.1 and 20-96.2, relating to creation of experimental fomily courts.

{s 689)

Approved March 27, 1889

Be it enacted by the General Amembly of Virginia:

1. That the Code of Virginia is amended by adding sections numbered 16.1-241.1, 16.1-206.1,
17-116.05:5, 20-86.1 and 20-66.2 as follows:

§ 16.1-241.1. Jurisdiction of experimental family court; venus~Notwithstanding the
provisions of § 16.1-24! and any other ssction of this title, thosse jurvenile and domestic
reictions district courts designated as experimental family courts by the Judicial Council of
Virginic pursuant to § 20-96.1 shall hove, in addition to jurisdiction over the matters
delineated in § 16.1-241, jurisdiction over sults for ennulling or gffirming marriage end for
divorce that are referred to them by the designated circuit cowrts. Venus shall be as
Provided in § 20-86.

$ 16.1-296.1. Appeal from experimesntal family courl processing; transcript or written
designated as experimental family courts by the Judicial Council of Virginia shall be to the
Virginia Court of Appeals as provided in § 17-116.05:5. When an appeal is notad in the
experimental family court, the case shall be forwarded io the corresponding designated
cireuit court for processing of the appeal as if the appeal had been noted in that circuit
cowrt. Parties shall either (i) obtain @ cow?t reporier for preparation of @ transcript or (i)
use @ written statement, on appecl.

§ 17-116.05:5. Appeliate jurisdiction of cases from experimental fomily courts—Any
Qpgrieved party may appeal to the Court of Appeals from:

1. Any final judgment, order, or decrese of an experimental family cowrt designated by
the Judicial Council of Virginia pursuant to § 20-96.1 énvolving:

. Suits for ennulling or affirming marricge and for divorce that are referred by the

b. Cases originating in the experimental family courts involving the custody, visitation

Jomily .
¢ Cases in which jurisdiction for enforcement and modification of a decres has been
fransferrad to the experimental family court by @ circuit court pursuant to subsection (c) of
’””MMmebyGMMGGMdmwm
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Vﬁnmmm,wdmmmm

district court within the same city or county in at least two rural locations.

8. Zach designated fuvenise and domestic relations district court shall ssrve @s_on
SXperimental family court. Notwithstanding any other provisions of iow, the experimental
Mmmmmmmmhrmmwwmm
& for divores that are ;
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experimental program in addition to any other jurisdiction othe-wise conferred on the
Juvenile and domestic relations district courts. The designcted circuit court shall randornly
refer to the experimental family court no less than twenty nor more than fifty percen: of
all such cases filed.

C. The Judicial Council shall designate the judges who shall sit as experimental family
court - judges. The Judicial Counci! shall desigrate ct least one juvernile and domestic
relations district cowurt judge from an urban jurisdiction, at least one juvenide and domestic
relations district court fudge from a rural jurisdiction, at least one circuit court judge from
an urban jurisdiction, and at least one circuit court judge from a rural jurisdiction.

Stch circuit court judges shall continue to be judges who also sit in the judicial circuit
contaiing the circuit cowrt designated pursucnt to this parayroph. In addition, in thase
experimental famidy courts in which the experimentc! fomily court judge is ¢ circuit court
Judge, the judges of the judicial district containing the juvenile and domestic relations
district court which serves as the experimental family court shall also sit as judges in such
experimental family court, however, such juvenile and domestic relations district court
Judges may only exercise the powers which they could exercise in a juvenile and domestic
- D. Suits for annulling or offirming marriage and for divorce filed in the designated
circuit courts shall be assigned a docket number upon receipt of the bill of compiaint. An
order of referral shall then be entered in the cases seiected for referral to the experimental
Jamily court. However, if an objection to the referral is made by either party on motion
which must be fied within twenty-one days of service of the Mili of compioint, the cuse
shall be returned to the circuit court. Process in the referred cases skall be initinted in the
experimental fomily court as otherwise provided for such process initicted by the circuit
courts, and appropriate pleadings and motions shall be fied in the experimental foruly
court. Venue shall be as provided in § 20-96.

In those cases referred to the experimental family court, pendente lite hkearings,
preliminary motions end any other matters shall be heard in the experimental farily court.
Proceedings in the experimenta! family court shall be conducted as in other suits in equily.
The evidence in such referred cases shell be heard ore tenus or by deposition No such
case shall be referred to a commissioner in chancery. The experimental family court shall
have all the powers and authorily in cases referred to it as the designated circuit court
would have, including the entry of decrees and “orders and the enforcement and
modification of same. Cases referred by the circuit court shall remain in the experimental
Jamily court through the entry of a final decree and thereafter for enforcement and
modification of such decree. Upon the entry of a final decree and the noting of an apped!.
the papers in the case shall be returned to the circuit court from which the case was
referred for the processing of the cppeal pursuant to § 16.1-296.1. All other matters over
whick the experimental! famiy couri has jurisdiction shall be treated and tried as if they
were cases in ¢ juvenile and domestic relations district court.

zmmmmmwmymmaemwmmcwof
Appeals as provided in §§ 17-116.05 end 17-116.05:5, or, if not eppealoble to the Court of
Apmwmappmpmemuum”mapmlﬂomammmdomic
relations district court. On appegls io the Court of Appecls, parties shall either (i} obtain
their own court reporter for preparation of ¢ transcript or (ii) use a written statement.

F. The experimental family courts shall not accept new cgses referred pursuant to this
section after December 31, 1991, but shell be empowered to conclude all proceedings in
such referred cases which are then pending before it. All case documents shall be
transferred to the circuit court either by January 31, 1992, or at the conclusion of the
proceeding, whichever occurs later. Upon transfer of the case documents, suck cases shall
resume their status as cases in the circuit court.

§ 20-962. Report on experimentel courts.-The Judicial Council of Virginia shall study
the operation of the experimental fomiy courts and the perticipating circuit courts and
also sholl study the operations regarding suits for annulling or affirming marriages or for
divorce of ¢ simiar urban circuit court and a similar rural circuit court which did not
participate in the experiment. The Judicial Council shall report its findings concerning the
impact of the experimental famdy cowrt program on the Comunonwealth's judicial systerr
by December 31, 1992, to the Governor and the General Assembly.
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FINANCIAL IMPACT STUDY OF FAMILY COURT PROPOSALS
IMPACT ON THE NUMBER AND COSTS OF JUDICIAL AND
CLERICAL PERSONNEL

OVERVIEW AND AND GUIDE TO TABLES

PART1]

IMPACT ON NUMBER AND COST OF
CIRCUIT COURT JUDGES

The first step in the impact study was to measure the impact on the number and
cost of circuit court judgeships affected by the proposed transfer of family-
related cases from the circuit courts to the new family court. In order to
measure the current level of concluded family-related cases in the circuit
courts, the following steps were taken.

The types of cases identified as family-related were defined to include divorce
cases, reinstatements, adoptions and J&DR appeals. (Except where noted,
statistics for these cases for each circuit were taken from the 1991 _Stae of the

The first task was to "weight" all circuit court caseloads by case type and
method of disposition in order to compare judicial workload involved in family-
related cases to that of other case types. The weights were established through
a survey of nearly 15 percent of circuit court judges. According to the survey,

cases received the following weights.
FAMILY-RELATED CASES
a) Divorce cases:
Cases concluded by: Weight;
Settlement 0.14
Trial by Judge 1.00
Decree on Deposition 0.26
Report by Commissioner 0.40
With Exceptions 0.56
No Exceptions 0.21
Other _ 0.14

OTHER EQUITY CASES (Excluding Family-related Cases)

Settlement 0.14 .
Trial by Judge 1.00
Decree on Deposition 0.26
Report by Commissioner 0.40

With Exceptions 0.56



Table 1

Table 2

Table 3

No Exceptions 0.21

Other 0.14
LAW CASES
Cases Concluded by: Weight
Settlement 0.19
Default Judgment 0.17
Judge Trial 1.00
Report by Commissioner 0.40
Jury Trial 1.00
Other 0.19
CRIMINAL CASES
Cases Concluded by: Weight
Withdrawn Prior to Trial 0.11
Nolle Prosequi 0.16
Guilty Plea Prior to Trial 0.32
Judge Trial 1.00
Jury Trial 1.00
Other 0.11

Table ] presents the results of this weighting exercise. After weights were
applied to 1991 concluded caseloads, civil cases dropped from 92,573 cases to

33,217 weighted cases. The number of criminal cases fell from 101,453 cases
to 50,421 weighted cases.

Applying these weights to the caseload figures resulted in a total weighted
concluded caseload of 83,638 cases, compared to a total unweighted caseload
of 194,026. Family-related cases constituted nearly 20 percent of the
unweighted caseload and approximately 18 percent of the weighted caseload.

Family-related cases were weighted as divorce, reinstatements, adoptions, and
J&DR Appeals, by method of disposition. Tables 2, 3, and 4 present the
results of this weighting, showing unweighted and weighted caseload figures.

a) The number of unweighted divorce cases concluded in the circuit courts
in 1991 totaled 30,466. This total excluded purged cases. Table 2,
columns 1-9. Applying the appropriate weights to total divorce cases
resulted in a weighted workload figure of 10,317 cases. Table 2,
columns 10-15.

b) The number of reinstatements commenced in 1991 was 3,372, not
including purged cases. Since no measure of concluded reinstatements
was available, an estimate based on the percentage of reinstatemnents in
commenced "other equity® cases was made. This estimate assumes that



Table 4

Table 5

Table 6

reinstatements are the same proportion of concluded "other equity”
cases as they are of commenced “other equity” cases, that is, 19
percent. Applying this percentage to the number of concluded "other
equity” cases yielded an estimate of 2,353 cases concluded in 1991.
Table 3, columns 1-9.

Reinstatements were weighted with the same weights as divorce cases.
Total weighted reinstatements totaled 828. Table 3, columns 10-19.

c) No direct measurement of adoptions by circuit was available.
Therefore, the total statewide number of adoptions in 1991 supplied by
the Department of Social Services (2,634) was distributed across the
circuits based on each circuit's percentage of the total state "other
equity” cases. Table 4, column 4.

Adoptions were weighted as follows:

Adoptions 0.43
Contested 0.68
Uncontested 0.23

Total weighted adoptions totaled 1,133 cases. Table 4, column §.

d) J&DR appeals were given weights of 1.00, the same as for judge trials.
These cases totaled 2,643 in 1991. Table 4, column 6.

The compilation of the unweighted caseload statistics for family-related cases is
reviewed in Table 5. The weighted caseload s-atistics are reviewed in Table
6. Weighted family-related cases totaled 14,921 in 1991. This compares to
the unweighted caseload total of 38,096.

Removing the weighted family-related cases from the circuit courts' caseload
will affect the number of judges required to handle the number of remaining
cases in these courts. The reductions in the number of judgeships in the
circuits should be interpreted as reductions in future needs for additional
judicial resources rather than as actual losses of positions. For comparative
purposes, several methods were used to measure the impact on the number of
circuit court judges of transferring the weighted family-related caseload from
the circuit courts.

The first method employed an estimate of the percentage of a circuit court
judge's time used in family-related matters to estimate the number of full-time
equivalent judgeships currently handling family-related cases statewide.
According to a survey of nearly 15 percent of circuit court judges,



Tabie 8

Table 9

approximately 22 percent of a judge's time is occupied by family matters in the
¢ircuit courts.

a)  Using this percentage, 29.4 judges are currently handling family-related
cases. Table 7, column 4.

b) Table 8 presents the cost avoidance figures associated with these judges
if family-related cases were to be transferred from the circuit courts
($4.0 million).

The second method used utilized simple correlation and regression analysis to
construct a model which explains the variation in the number of judgeships in
terms of caseloads according to methods of disposition. Correlation and
regression analyses are commonly used statistical techniques for measuring the
relationships between factors, such as the number of judges and workioad.
Correlation analysis is a standard statistical technique which measures the
strength and direction of the relationship between two variables. Regression
analysis is a technique which can be used to further analyze the relationship
between a dependent variable (for example, the number of judges) and one or
more independent variables (for example, caseloads by method of disposition).

' Regression analysis produces an equation or model which best summarizes how

much impact the independent variables have in increasing or decreasing the
dependent variable. In addition to the equation produced, regression analysis
provides a measure of the strength of the relationship between the dependent
and independent variables. This measure is designated as the R?, a statistic
which can range from 0 to 1. For the equation produced by the analysis of
judgeships and caseload, the staffing equation had an R? of .95. This means
that the combination of caseloads variables accounts for 95 percent of the
difference that can be observed in the number of judges across all circuits.

The regression equation can be used to "predict” how the number of judgeships
would be affected by changing the caseloads, in other words, by removing a
quantity of cases equal to the number of family-related cases identified in each
circuit. The results of this preliminary regression analysis can be used as a
check or verification of the ranges of results produced by other methods.

2) Table 9 presents the results of the application of the regression equation
(model) to each circuit's caseload minus family-related cases. Using the
current number of judgeships in each circuit and removing family- .
related cases reduced the number of judges required by 18.2 (column
6). If the number of judges predicted by the model in each circuit
before removing family cases is compared to the number of judges

predicted after removing family-related cases, 15.9 fewer judges would
be required (column 7).



Table 10

Table 12

Table 11

The third method used to measure the impact of the proposals on the number
of circuit court judges involved the use of the weighted caseload statistics
described previously.

a)  First, each circuit's 1991 average number of weighted concluded cases
per judge was used as a measure of existing workload and served as a
workload standard to determine the impact on the number of judges
required after reducing the total number of cases by the aumber of
family-related cases. Table 10, columns 1-11, shows that removing the
14,921 family-related cases from the total caseload of 83,638, and
applying the statewide average of 620 weighted cases per judge, would
result in the need for just over 110 judgeships, nearly 25 judges less
than the current 135 circuit court judgeships..

b) Using the state urban and rural average numbers of cases per judge as
alternative workload standards (614 and 627 cases per judge,
respectively), resulted in the need for 111 judges. Table 10, columns
12-13.

A fourth and simpler method for determining the impact of transferring family-
related cases from the circuit courts involved applying the percentage reduction
in the number of cases (or 18 percent) to the number of judges required. This
method resulted in the need for just over 110 judges, or 25 fewer than the
current 135. Table 12.

To measure the impact on judgeship costs, the average cost per circuit court
judgeship was applied in each circuit to the reductions in the number of judges
identified above (1.£., using the circuit's cases per judge standard and the
urban/rural average number of cases per judge standard). Table 11, columns 4
- 8, shows that the future cost avoidance due to the loss of family-related cases
in the circuit courts would range from $3.3 to $3.4 million.



PART I
IMPACT ON THE NUMBER AND COST OF J&DR DISTRICT COURT JUDGES

The next step was to measure the impact on the number and cost of judgeships
required to handle the influx of family-related cases to the proposed family
court. For purposes of this impact study, the current juvenile and domestic
relations district court was used as the court which would handle the family-
related caseload identified as being transferred from circuit courts.

Because of the proposal to eliminate Commissioners in divorce cases when
family cases are transferred to the family court (Proposal 3), the weighted
caseload calculated in PART I above had to be altered. For purposes of
measuring the impact on J&DR judges' workload, the weight given to cases
concluded by reports by commissioners was changed from .40. One half of the
cases were weighted as 1.0 (the same as for judge trials) and one half were
weighted as .26 (the same as decrees on deposition).

The application of these different weights and the recalculation of the number
of cases to enter the proposed family court are seen in Tables 13, 14, and 15.

Table 13 Re-weighted divorce cases totaled 12,738. Table 13, columns 10-15.
Table 14 Re-weighted reinstatements totaled 868. Table 14, columns 10-19.

Table 15 The number of adoptions remained unchanged since there was no change in the
weights applied. J&DR Appeals were removed from the caseload figures since
these cases will not exist if Proposal 4 to eliminate trial de povo in the family
court is adopted.

The compilation of these re-weighted caseload statistics is reviewed in Table
15. The new weighted total caseload totaled 14,739 cases.

Table 16 The next step was to convert the re-weighted caseload statistics from circuit-
court to equivalent workload units in J&DR District Courts by applying a
conversion factor. This factor is the ratio for urban and rural districts of the
average number of cases concluded per judge for J&DR courts to the number
of cases concluded per judge for circuit courts. The factor for urban districts
is 7.58; and for rural districts 6.45. Table 16, column 10.

Application of these factors to the weighted cases from circuit courts yields an
equivalent workload to be added to judges in J&DR District Courts. Table 16,
column 11, shows that 14,739 weighted cases from circuit courts equals
106,519 cases expressed in district court terms. Adding these cases to the
- 1991 caseload of the J&DR courts would result in a total caseload of 442,702.



Table 17

Table 18

Table 19
Table 20
Table 21
Table 22

Table 23

Table 24
Table 25

Table 26

The impact of transferring this additional workload on the number of J&DR
District Court judges was evaluated by applying two workload standards to the
increased number of cases in each district.

a) First, the standard of the current number of cases concluded per judge
in each district was vsed to measure the impact of the additional
workload on the number of judgeships required. Use of this standard
resulted in an estimate of the need for nearly 25 additional judgeships in
the proposed family court. Table 17, columns 1-9,

b)  Second, the state urban / rural average number of cases concluded per
judge was used as a workload standard. This showed that nearly 24
additional judgeships would be needed to handle the increase in the
number of cases due to the influx of family-related cases from circuit
courts. Table 17, columns 10-11.

To measure the impact on costs for the additional required number of
judgeships, cost figures per position supplied by the Fiscal Department were
applied to each district. As can be seen in Table 18, 25 additional judgeships
would cost $3.1 million at the curreat rate of $125,771 per judge, the current
cost for a district court judgeship.

Tables 19, 20, 21, and 22 review the impacts of the proposals on both circuit
and J&DR district court judges using the circuit / district and the state urban /
rural workload standards.

Table 23 reviews the reductions in the number of circuit court judgeships by
circuit. Circuits where there appears to be a clear case for the loss of at least
one full judgeship are shown.

Tables 24 and 25 review the geographic distributica of additional judgeships
required in the proposed family courts to bandle the increase in caseload due to
the transferral of family-related cases from the circuit courts. Possible
apgregations of required additional judgeships into "at-large® judgeships are
presented for districts where there is not a clear case for at least one full
additional judgeship. Districts that do clearly require at least one additional
judgeship are also noted.

Table 24 presents the number of required additional judgeships resulting from

* the application of the district standard to the increased caseload, while Table 25

presents the number of required additional judgeships according to the state
urban / rural standard.

Table 26 presents the costs per circuit and district court judgeship used in
evaluating the total impact on costs of transferring family-related cases from
circuit to the J&DR district courts.



PART II

IMPACT ON NUMBER AND COST OF CIRCUIT COURT CLERKS

Table 27

Table 28

Table 29

In order to evaluate the impact on the number and cost of circuit court clerical

personnel, the first task was to tabulate the current number of FTE positions in
each circuit.

Table 27 presents FTE figures for each circuit court taken from the
Compensation Board's latest report of positions (uly 1, 1992).

Table 28 presents the basic duty (or service) areas of positions (FTEs) in the
clerks' offices according to a study of staffing in the clerks’ offices undertaken
by the Joint Legislative Audit and Review Commission in 1990. A review of
information in this study indicated that approximately 47 percent of each FTE
position could be defined as being involved in case processing activities.

Measuring the impact on the number of FTE positions and costs of moving the
total number of unweighted family-related caseload out of circuit courts
involved the following steps.

a) Forty-seven percent of each circuit's current number of FIE positions
(excluding the constitutional officer) was defined as being involved in
case processing activities. The number of concluded cases per FIE for
these positions was applied as a workload standard to the number of
family-related cases that would be transferred to the proposed family
court. This resulted in a reduction of just over 96 positions. This
reduction should be interpreted as a measure of future resource
avoidance rather than a proposed decrease in the number of actual
positions in the circuit court clerks' offices.

Table 29, columns 1-7.

b) Using an average cost per FTE position (not including the Constitutional
Officers or Clerks) given by the Compensation Board and adjusted for
fringe benefits, etc., (827,549), resulted in a future cost avoidance
figure of $2.1 million. Table 29, column 8.



PART IV

IMPACT ON NUMBER AND COSTS OF J&DR DISTRICT COURT CLERKS

Table 30

Table 31

PART YV

To determine the additional workload that would be added tc J&DR District
Court clerks, the total unweighted number of family-related cases identified in
Table 4 (minus J&DR Appeals) (35,453 cases) were converted to equivalent
district court work units (75,825) by applying a conversion factor. This factor
is the ratio of the number of J&DR cases concluded per FTE position to the
number of circuit cases concluded per FTE position for urban and rural
districts. Table 30.

The established 1991 staffing standard of the third quartile figure for the
caseload per employee in the district courts (1,002 cases) was used to estimate
the staff required to handle the additional workload of 75,825 cases. This
resulted in an estimate of nearly 21 positions. Table 31, columns i-9.

The additional personnel costs associated with this number of employees was

~ calculated using the per employee costs given by the Personnel Department 2nd

resulted in an additional cost figure of $373,146. Table 31, column 10.

The number of cases concluded per FTE position in each district in 1991 was
then used as a workload standard to determine the additional staff required to
handle the additional workload. According to this standard, 90 additional
positions would be needed to process the additional 76,000 cases. Table 31,
column 11.

The costs associated with this number of positions would be $1.6 million.
Table 31, column 12.

IMPACT ON NUMBER AND COST OF COURT SERVICE UNIT MEDIATORS

Table 32

Table 33

Two estimates were made of the impact of the family court proposal on the
number and cost of court service unit mediators. The first estimate was based
on a measure from a study conducted in northerr: Virginia circuit courts which
showed that 28 percent of divorce cases are contested. Applying this
percentage to the total number of divorces concluded in 1991 and assuming that
one mediator can handle 125 cases per year, it was found that 68 additional
mediators, at a cost of $2.8 million, would be needed to handle the 8,530
contested divorce cases in the family court. Table 32.

A sample of divoree cases concluded in Virginia Beach Circuit Court showed
that 12 percent of the cases were contested. Applying this percentage results in
3,747 contested divorce cases and the need for an additional 30 mediators.
Table 33.
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TABLE 1

APPLICATION OF WEIGHTS TO CASES CONCLUDED
IN THE CIRCUIT COURTS IN 1991

1 2 | 3 4 5 6 | 7 | 8 ] 9 | 10
LAW CASES EQUITY CASES

GD Apls/ Other Weighted Other J&DR Woelighted

Removals Law Waeights Coses Divorce Equity Appeals Weights Cases
CIVIL. CASES . -
| Settlement 2,011 25,032 0.19 5,034 2,039 4,367 961 0.14 1,001
Default Judgment 64 4,310 0.17 744 , 55 0.17 9
Judge Trial 949 7,824 1.00 8,773 2,036 2,776 856 1.00 5,668
Decree on Deposition 15,638 231 0.26 4,126
Commissioner 114 04 46 9,882 1,244 0.4 4,450
Jury Trial 99 1.414 1.00 1,513 4 52 6 1.00 62
Other 287 5,220 0.19 1.046 867 4,235 0.14 714
Total 3,410 43,914 17,156 30,466 12,960 1,823 16,061

Welghted
Cases Welights Ceases

CRIMINAL CASES SUMMARY Unwelghted | Weighted
Withdrawn Prior to Tria) 3,381 0.11 372
Nolte Prosequl 16,219 0.16 2,595 Civil 92,573 33,217
Guilty Plea Prior to Trial 42,313 0.32 13,540 Family Related 38,098 14,921
Judge Trial 29,255 1.00] 29,255 Not Family Related 654,477 18,296
Jury Trial J,964 1.00 J,964 Criminal 101,453 50,421
Other 6,321 0.11 695 Total 194,026 83,638
Total 101,453 50,421
Note: Case weights were established through a survey of 15% of circuit court judges.

WTCASES. XLS




1

TABLE 2

DIVORCE CASES CONCLUDED IN THE CIRCUIT COURTS - 1991

JUDGE CASELOAD AND WORKLOAD
(] 2 3 4 3 ] ? (] 0 10 1" 12 13 14 18

UNWEIOHTED DIVORCE CASES WEIGHMTED DIVORCE CASES
Cirauit | Urber | Judges | Settlement/|  Tdat Decree Report | Other Yotel Settlement/ Teied " Decree Report Other Totel
Awel | 1892 | Non Sult/_| Judge on by Divorce Non Sult/ Judge | on by Weighted
Voluntery Deposition | Comm Concluded Vohkmtery Deposition Comm Divorce
Dismissel Dismisesl Walghts Caeee
Walght =, t4 [ Welght=1.0] Welght=. 201 68 4 .21 | Welght=.14

t | umen al a7 122 1 033 3 806 ? 122 0 144 ] 3131
2 | Uben 10 123 152 107]  2,34% [] 2,791 17 152 43 901 1 1,115
3 | Utben 4 190 55 316 1 551 26 0 14 121 [ 161

~ 4| Urben [ 18 1,172 80 1,270 3 0 0 4564 1 465
3 Aural 3 8 1 an 10 [] 447 1 1 84 42 1 129
6 | Rua 2 11 39 an 3 474 2 39 108 0 0 t60
7 [ Udven 4 60 965 (13 1,000¢ [] o 261 0 [ 107
8 | Urben | 28 73 [ 497 19 e22] 4 73 ] 191 3 272
) Rurel E] | 263 3 000 [] [] CEL | 37 13 160 3 ] 212
10 | Ruwel Fi | a7 [ 475 2 [] 6541 [ ] M [ ] 140
11| Aurel ] | 103 299 [ 403 14 0 70 0 0 $2
12 | Urben a} (1 [ 1,002 1 1,131 [E) [] 203 [] 3 1680
13 | Urben [ at 4 (11 3 "7 [ 4 116 () 138
14| Urben 4 (1] 040 3 20 1,130] 0 (] 172 ] 4 295,
16| Rurel 3 [ 12 089 2 29 1,160 3 12 203 1 [] 302
16| Auwsl 4 [ L] 2 768 16 1 891 12 21 109 ) (] 238}
17 _| Urben 4 62 226 \ 619 sse] ? 215 0 238 0 470
18 _| Urben E) &6 (1 450] 168 747 (] [1] 0 173 12 184
19 | Uben 14 1490 201 2,002 339 3,491 N 201 0 1,070 47 1,340
20 | Al 3] 22 48 560 ® 23 eoo] 3 40 147 3 3 206
21| Ruest 2 14 16 485 4 2 520 2 16 1261 2 0 146
22 | Ruet 3 an 30 694 0 77 3 30 180 0 223}
23 | Uben 6 (1) 400 77¢ ! 10 1,250, 10 400 200 0 012
24 | Ruel 6 64 70 832 22 970 0] 70 1ne (] 3 197
26 | Ruesl 4 12 60 760 12 s42d 10 (1] 3 0 ] 260
268 | Ruwel 3 32 8 1,103 2 3 1,200] 4 08 3012 [] [] 376
27 | Rl 4 60 57 7t 23 4 J16 ] 67 %2 [ [ 317
28 | Rurst 2 38 12 426 3 ? 495 O 12 11 3 1 14
29 | Aurdl F] | 42 (1] 467 e 005 U] 8 12 0 [ 210}
: S:d : :: .:!'! 417 2 669 7 (1] 108 .0 0 214

on 962 1,024 ] 121 0 332 0 450

State 1350 2,009 2.080] . 16.038] . 0.803]  067] . 0400k - 20] 2,040 4,000 3,805 120 10,317

Urben 18 1,017} 1,380 4,090 [(X:11] 72,7128 142 1,308 1,279 3,732 101 6,015

Aurel [T) 1,022 52 10,740 160 2,784] 43 052 2,704 72 20 3,082

EXLS -



TABLL

REINSTATEMENTS CONCLUDED IN THE CIRCUIT COURTS - 1991
JUDGE CASELOAD AND WORKLOAD

t 2 3 4 [ [ 7 (] [] 10 1t 12 13 14 [13 [ 17 18 [
N — ]
UNWEIOHTED OTHER EQUITY CASES WEIOHTED OTHER EQUNTY CASED ESTMMATE OF WEIOHTED RENSTATEMENTS
Chrevit | Urban/ | Judges]Settlement/]  Triel Decres | Report | Other Totel Settlement/ Triol Decres Report Other Yotel Comm, Comm, Retlo | Rstio Applied
Ruref | 1992 | Non Sult/ | Judge on by Other Non Sult/ Judge on by Weighted | Other [ Reinstete- | of to Weighted |
Voluntery Depoeition] Comm Equity Voluntery Depoasttion Comm Other Equity memse Col 17 Cases w
Dismise sl Concluded | Diemiessl Woelghts » Equity 1991 1001 to Rehmstate-
Welght =, 14 | Weight = 1.0] Welght=,.20] 86 & .21 [Welgite . 14] Ceess Col 16 mente

1| Urben 3 113 0] 3] 123 M5 10 0 0 1 17 40 40) 48] _ 0.10) 4
2 [ urben 10 372 202 [ 202] 210 1,001 62 202 ] 78 Nn 364 1,997 43] o004 14
3 | Urben 4 79 79 1t [ [] 0 0 1 148 o] o000 0
4 | Urban [ [T 2t] 494 [1X] 10 0 ] C] CIE 67 207 08| 023 20
B | Rurel 3 n 32 | 1a 208] 4 33 0 12 10 64 310 a8l 012 7
8 | Aurel 2 73 1 2 L] 04] 10 19 0 1 23 149 3| " o.02 0,
7 Urhen 4 70 37 50 183 10 3] 0 22 0 [ | 257 3 0.12 8
8 | Uben 3 40 20 221 203 a77 [] 20 0 [] 40 o1] 380 104] 027 22
® | Auret 3 230 48 14 47| V02 441 32 48 q 18 4 116} 70 o] 0.1 17
10 | Awal 2 107 10 ? 26] - ®) 245 18 70 3 10 11 69 200 13| o.0% 3|
t1 | Rurel 3 40 [ 23] o2 139 (] 9 0, 0 0 32 200 6] 0.03 1}
12 | Urben 3 150 3 [} o] 16¢ 362 2 3 3 2 26 (1] | [ 08| o.18 o]
13 | Urben () 203 107 3 721 13 410 I3 107 4 20 2 169] 590 3 0.05 'ol
14 | Urben 4 108 7 3 4] 16 247 ] (1 1 » ] 124] 389 0 0.00 [
16 | Rurel 3 242 109 0 109] 140 015 ] 109 2 42 20 208} 930 3| 004 o]
18 | Rurel 4 199 82 29 76| ©8 47 18 (] 8 ] 12 160} 029 10t 0.16 5]
17 | Uban 4 02 204 o1 347 » 204 0 3 0 44 510 168] 0.3 70
18 | Urben 3] 136 83 340 869 19 al 0 [] 48§ 50 823 61 0.48 72
19 Urban 14 484 285 20| 4a60 1,265 8 206 0 [.] [ 420, 3,008 1,058 0.38 101
20 | Ruret 3 140 81 17 48 177 446} 20 (1) 4 16 1% 129 708 11 o0.14 16
28 _| Rured 2 38 2 2 3] 105 197 8 1] 12 16 (3] 207 88| 0.8 15]
22 | Aurel 3 63 82 2 37] 184 sa] ? a2 14 10 130} 306 40} 010 13]
23 | Utben [ 64} M8 4 nj 12 029) 2 348 [ ) 14 393] 740 56|  0.34 134]
24 | Ruwel [ 121 122 34 49| 237 583 7 122 ¢ * 3 200} 050 s3]  o0.0e o]

25 | Aurel 4 174 L] 13 3] 1e0 444 24 83 3 3 20 143} 75 | 0.8 2

20 | Rurst [ 269 138 10 3| o> 544 30 130] . 4 [ 12 206 490 20| 0.05 ]
27 | Rwat 4 140 134 23 s8] 219 507 120 1N [ 22 N 217 003 126] o021 44
28 | Qe 2 a8 01 2 6] a5 192 [ 02 [ 10 [ 104 202 431 0.16 10}
29 | Rurel 3 [ 02 13 12f 23 197 ) [T ] 3 s 03 304 1ol 006 3]
;’ :;":d : 3:!: :: s ;: :3 202 5 123 1 5 S 37 310 8] 0.03 3}
on 0 653 63 44 0 22 10 219) 723 219 0.3z 73

Stete 135 4,367 2,778 231]  1,244]4,235 12,852 011 r,'r'r'c; 60 470 593 4,619 17,680 3,372 0.19 810
Urben 78 2,304 1,842 39 §00] 2,380 9,010} FX]] 542 0 220 333 1.442] 10,109 2.624]  0.38 802
| Rural 89 ,003] 1,204 192 o58{1,066] _ 8.843] 180 2 $0 263 200 1,070 7,718 sas] 0.1 220

REINSTAT.XLS
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TABLE 4

ADOPTIONS AND J&DR APPEALS CONCLUDED IN THE CIRCUIT

COURTS - 1991

JUDGE CASELOAD AND WORKLOAD

1 2 3 4 | 5 (]
ADOPTIONS J&DR APPEALS
{Estimated) {Civi Only)
Circuit| Urban/ | Judges Weighted
Rural 1982 | Unweighted | Weight=.43 Weight=1.0

1 ‘Urban 3 50 21 26
2 Urban 10 204 88 226
3 Urban 4 16 7 58
4 Urban 8 118 51 178
5 Rural 3 42 18 79
6 " Rural 2 19 8 30
7 Urban 4 33 14 139
8 Urban 3 78 33 87
8 Rural 3 81 39 74
10 Rural 2 50 21 30
1 Rural 3 28 12 47
12 Urban 3 74 32 145
13 Urban 8 86 37 83
14 Urban 4 51 22 110
15 Rural 5 127 55 146
16 Rural 4 97 42 58
17 Urban 4 71 31 24
18 Urban 3 114 49 12
19 Urban 14 258 111 16
20 Rura! 3 91 39 16
21 Rural 2 40 17 22
22 Rural 3 73 31 112
23 Urban 5 129 55 157
24 Rural 5 114 49 127
25 Rural 4 90 39 124
26 Rural 5 1M 48 88
27 Rura! 4 124 53 85
28 Rural 2 39 17 49
29 Rural 3 41 17 90
30 Rural 3 42 18 126
31 Urban 5 133 §7 69
]
State 135 2,634 1,133 - 2,643
Urban 79 1,414 608 1,330
Rural 56 1,220 525 1.313




TABLE S

CIRCUIT COURT FAMILY RELATED CASES
1991 CONCLUDED CASELOAD (UNWEIGHTED CASES)
1 2 3 4 5 6 7 8
Circuit { Urban/ | Judges| Divorcs Reinstate- Adoptions J&DR Total
Rural | 1992 Cases mants Estimated Appeals Family
: Estimated Ralated
(Table 2Coi9) | (Teble SCIxC18) | (Table4Cold) | (TablsCal®) | Cases
1 {Urban 3 806 24 50 26 806
2 |Urban 10 2,791 39 204 226 3,259
3 |Urban 4 5§51 0 16 58 625
4 |Urban 8 1.270 137 .118 178 1,703
5 [Rural 3 - 447 24 42 78 592
6 |[Rural 2 474 2 19 30 525
7 {Urban 4 1.080 20 33 139 1.272
8 |Urban -3 622 102 78 87 8898
9 [Rural 3 898 67 81 74 1,128
10 |Rural 2 554 1 50 30 645
11 |Rural 3 403 4 28 47 482
12 |Urban 3 1.131 64 74 145 1,414
13 {Urban 8 817 22 85 83 1,108
14 |Urban 4 1.136 0 51 110 1,297
15 |Rural S 1.150 24 127 146 1.446
16 [Rural 4 891 76 87 58 1,122
17 |Urban 4 896 108 71 24 1,088
18 |Urban 3 747 268 114 12 1.141
19 {Urban 14 3,491 474 258 16 4,238
20 {Rura! 3 668 62 81 16 837
21 |Rural 2 $20 55 40 22 637
22 (Rural 3 777 3?7 73 112 999
23 |[Urban 5 1,250 216 128 157 1,752
24 |Rural 5 978 45 114 127 1,265
25 |Rursl 4 842 66 80 124 1,222
26 |Rural 5 1,268 29 111 88 1,496
27 {Rura! 4 1.115 127 124 85 1,461
28 |Rural 2 495 29 39 49 613
29 |Rural 3 605 10 41 80 746
30 [Rural 3 569 ] 42 126 742
31 {Urban 5 1,024 - 207 133 69 1,433
State 135 30,466 2,353 2,634 2,643 38,096
Urban 79 17.712 1.680 .1,414 1,330 22,135
Rural 56 12,754 673 1,220 1.313 15,861
TABLE4.XLS
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TABLE 6

TABLE4AA.XLS

CIRCUIT COURT FAMILY RELATED CASES
1991 CONCLUDED WORKLOAD (WEIGHTED CASES)
1 3 4 3 ) 7 8
Circuit | Urban/ | Judges Divorce Reinstste- Adoptions J&DR Total
Rural | 1992 Cases ments Estimated Appeals Family
Estimated ' Related
{Table 2 Cal 15} (Teble 3Col 19) | (Table 4 Coi5) | (Table 4 Cei 6) Cases
1 |Urban 3 373 4 21 26 424
2 |Urban 10 1,118 14 88 226 1.443
3 [Urban 4 161 ) yi 58 226
4 |Urban ) 465 20 51 178 714
5 {Rural 3 129 7 18 79 234
€ [Rural 2 150 0 8 30 188
7 (Urban 4 267 8 14 138 428
8 |Urban 3 272 22 33 87 414
9 {Rural 3 212 17 38 74 342
10 |Rural 2 140 3 21 30 184
11  {Rural 3 92 1 12 47 152
12 |Urban 3 288 10 32 145 474
13 |Urban 8 236 ) 37 83 365
14 |Urban 4 285 0 22 110 417
15 |Rural 3 302 8 85 146 s
16 {Rural 4 238 25 42 58 364
17 _{uban | 4 470 76 31 24 601
18 |[Urban 3 284 72 49 12 417
19 |Urban 14 1,348 161} 111 16 1,635
20 |Rural 3 205 18 39 16 278
27 {Rura} 2 145 15 17 22 199
22 |Rural 3 223 13 31 112 380
23 {Urban 5 612 134 - 85 187 $58
24 [Rural 5 297 16 49 127 489
25 {Rural 4 280 21 39 124 464
26 |Rural 3 376 11 48 88 523
27 |Rural 4 327 44 83 85 520
28 Rural 2 134 16 17 49 215
29 |Rural 3 216 5 1?7 90 329
30 |{Rural 3 214 3 18 126 361
31 |Urban 5 458 73 57 69 - 658
State 135 10,317 828 1,133 2,643 14,921
Urban 79 1} 6.635 602 608 1,330 9,175
Rural 56 | 3,682 226 525 1,313 5,746
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TABLE 7

IMPACT ON CIRCUIT COURT JUDGES
JUDICIAL WORKLOAD USING JUDGES' ESTIMATE OF PERCENT
TIME SPENT ON FAMILY RELATED CASES {21.8%)

1 2 3 4
Circuit Urbsan/ Judges Percent of Judges
Rural 1992 on Family Cases
{Column 3 x .218)

1 Urban 3 0.65
2 Urban 10 2.18
3 Urban 4 0.87
4 Urban 9 1.86
5 Rura! 3 0.65
] Rural 2 0.44
7 Urban 4 0.87
8 Urban 3 0.65
9 Rural 3 0.65
10 Rurs! 2 0.44
1 Rura! 3 0.65
12 Urban 3 - 0.65
13 Urban 8 1.74
14 Urban 4 0.87
15 Rural 5 1.09
16 Rural 4 0.87
17 Urban 4 0.87
18 Urban 3 0.65
19 Urban 14 3.05
20 Rural 3 0.65
21 Rural 2 0.44
22 Rural 3 0.65
23 Urban 5 1.09
24 Rural 5 1.09
25 Rural 4 0.87
26 Rurai 5 1.09
27 - Rural 4 0.87
28 Rural 2 0.44
28 Rural 3 0.65
30 Rural 3 0.65
31 Urban 5 1 22.

State 135 29.43

Urban 798 17.22

Rural 56 12.21

cases.

A survey of 15 percent of circuit court judges indicated than an
average of 21.8 percent of 8 judge's time is spent on family related




TABLE 8

IMPACT ON CIRCUIT COURT JUDGES - NUMBER OF JUDGES AND COST
JUDICIAL WORKLOAD USING JUDGES' ESTIMATE OF PERCENT TIME SPENT ON
FAMILY RELATED CASES (21.8%)
1 2 3 4 5
Circuit | Urban/ Judges Judgeship Judgeship
Rural 1882 Reductions Costs for
According to Estimate Reductions
of Percent Time ($137.322 Per Judge)
(From Table 7)
1 Urban 3 : 0.65 ' $89,808
2 Urban 10 2.18 $299,362
3 Urban 4 0.87 $118,745
4 Urban 9 1.96 $269.,426
5 Rural 3 0.65 $88,809
6 Rural 2 0.44 $59,872
7 Urban 4 0.87 : $119,745
8 Urban 3 0.65 $89,808
9 Rural 3 0.65 $89,809
10 Rural 2 0.44 $59,872
11 Rural 3 0.65 , $89,809
12 Urban 3 0.65 $89,809
13 Urban 8 1.74 $239,490
14 Urban 4 0.87 $119,745
15 Rural 5 1.09 $149,681
16 Rural 4 0.87 $119,745
17 Urban 4 0.87 $119,745
18 Urban 3 0.65 $89,809
19 Urban 14 3.08 $419,107
20 Rursa! 3 0.65 $89,808
21 Rural 2 0.44 $59,872
22 Rural 3 0.65{ $89,809
23 Urban 5 1.08 $149,681
24 Rural 5 1.09 $149,681
25 Rural 4 0.87 $118,745
26 Rural 5 1.09 $149,681
27 Rural 4 0.87 $119.,745
28 Rursl 2 0.44 859,872
29 Rural 3 0.65 $89,809
30 Rurs! 3 0.65 $89,809
L 31 Urban 5 1.09 s149.68_1.F
-~ State 135 29.43 $4,041,386
Urban 79 17.22 $2,364,959
Rural 56 : 12.21 $1,676.427

TIMES . XLS



TABLE 8

IMPACT ON CIRCUIT COURT JUDGES
REGRESSION MODEL METHOD USING 1991 CONCLUDED CASES BY METHOD OF
DISPOSITION
1 2 s | & ] s s | 7 s | o
Application of Regression Mode! Change in Judgeships Renge
Over (+) |  Adjusted Cases Based on Based on Minirruomn | Meirmum
Model | Under () | (Mirus Femily Casss) |  Cumremt Model from t©
Current Pradicted Stetied - Model Predicted Judpes Prachicted Judges | Circuit Fernily
Circuit | Judges Judges Now Judpes {Col § - Col 2) Cot5-Col 3) Court Court
1 3.00 3.20 ©.29 255 £0.45 ©074] 048] 074
2 10.00 2.93 0.07 7.28 272 -265] -265/ -272
3 4.00 4.00 0.00 351 .49 ©049] 048 0.4
4 9.00 2.31 0.19 7.61 -1.39 .20 -1.20]  -139
5 3.00 2.99 0.01 2.84 .18 ©.i1s5] ©.a8] 0.6
¢ 2.00 1.77 0.23 1.68 0.32 ©08] 008 032
7 4.00 3.50 0.50 3.28 £.72 ©.22] 022 072
s 2.00 3.22 .22 2.85 £.35 o857 038 o8
» 3.00 375 0.5 3.39 0.39 ©35] o038 035
10 2.00 258 ©.58 248 0.48 ©.12] osee] 0.2
11 3.00 2.38 0.62 2.24 2.76 ©.14] 014/ 076
12 3.00 3.38 038 3.19 .19 o1 o018 009
13 8.00 8.23 .23 8.0¢ 0.08 ©17] o.0e 0.7
14 4.00 3.60 0.60 3.42 ©.58 <18] 018 o058
15 .00 472 0.28 4.84 £0.56 £27] ©.27] oS¢
18 4.00 3.67 0.33 3.40 £.80 227 027 ©.60
17 4.00 478 .78 3.90 ©.10 oss8] ©.10] o088
18 3.00 3.46 0.46 287 ©.13 ©089] 013/ 059
19 14.00 12.97 1.03 9.38 4.12 309 309 432
20 3.00 2.7¢ 0.24 2.61 ©.39 018 0.8 039
20 2.00 2464 0.44 2.35 0.35 009 o358 009
22 3.00 3.48 .48 3.27 0.27 019 o027 009
23 §.00 5.44 0.44 496 0.04 048] ©.04 a2
24 £.00 4.59 0.41 432 £.68 0268 ©.2¢8] o0.68
25 4.00 3.41 0.59 3.13 ©.87 o.28] ©.28] 087
26 £.00 4.41 0.59 4.20 £.80 022 ©.220 o8
27 4.00 1.80 0.20 358 0.42 ©.22] -0.22] 42
28 2.00 1.63 0.37 1.5 0.49 0.2 0.2 e
29 3.00 2.64 0.58 2.24 £.7¢ 020 -0.200 078
30 3.00 256 0.44 2.35 0.65 o021 0.2 .85
31 5.00 4.73 0.27 3.64 -1.38 o8] -108]  -1.38
Stete | 135.00 132.72 118.33 -18.17 -9s5.33] .10.85] -23.20
FC3:R199.XLS -
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TABLE 10

IMPACT ON CIRCUIT COURT JUDGES :
JUDICIAL WORKLOAD USING WEIGHTED CASES: AVERAGE CASELOAD PER JUDGE METHOD
USING CIRCUIT AND STATE URBAN / RURAL STANDARDS

1 F] 3 4 3 [] ? ] 0 10 1" 12 13
Clrewlt_| Urban/ | Judges Tated Farmity Totad Totd Adiuated Adueted Judy Change Judy Change
Rursl 1992 | Weighted | Related Weighted slghted Cencluded Concluded Required o Number Roquired n Number |
Family Coses/ Concluded Cencluded Coves Cases Par te Mainteln__ ot Judg o Maintein of Judges |
Related Judge Cases Cosos Por {Co) 0.Col 4) Judg Civo., Aversgatlh) Requivedic) UM Averegetd) Requiredic)
Casoe (o) 1991 Judge {Cel 8/Col 71
T EmeT STANDARG FEI'T " 1 T BYATR UM SPANARD
1 Umbm 3 424 141 1,970 859 1,652 517 2.30 0.64 2.83 0.07
2 |uen 10 1,443 144 4,900 490 3,457 346] 7,00 -2.94 5.83 -4.37
3 |Urben 4 226 66 2,026 657 2,400 o] | 3.00 0.34 3.81 -0.09
4 |Urben » 714 79 3,930 C 437 3,222 350 7.37 <1.63 8.5 -3.75
6 [Ruel 3 234 78 1.926 ( 642 1,092 564 204 0.36 2.70 -0.30
6 |Rurat 2 169 (3 L3277 R | 664 1,138 509 1] .0.29 1.01 -0.19
7 [urben 4 428 107 2,077 i _e89 2,249 562 3.30] -0.64 3.00 -0.34
[ Urben 3 414 . 138 1,831 C 610 A7 472 .32 -0.08} 2.3 -0.0n
9 [Ruret 3 342 118 2,391 ) 797 2,049 #83] 87 0.43] .27 0.27
10 [Rured 2 t94 87 1,382 891 180 694} .72 <0.20] .09 0.11
1 [Rurel 3 162 51 1,901 | 437 159 380 .65 0.35 3 1.15
12 [Urben 3 474 166] 1,601 T |0 27 4421 .n 0.79 2.1¢ -0.84
13 |Urben 0 365 40 6,300 664 4.943 (10 1.45 -0.56 0.05 0.05
14 |Usben 4 417 104 2,385 696 1,960 492 3,30 -0.70] 3.2 -0.79
158 {Rured S 611 102 3,460 096 2,969 594 4.27 0.73] 4.74 -0.20§
10 [Ruret 4 384 " 2,522 S 631 2,150 540 342 -0.658] 3.44 0.59|
17__ [Usben 4 001 150] 2,517 629} 1,918 479 3.0 0.95) 312 -0.00|
18 [Urben 3 a7 139] 1,616 T 505] 1,099 366 2.97 0,03} 1.70 .21
19__ |Urben 14 1,636 117} 9,070 A 840 7,435 (£ 11,40 -3.62 12.11 -1.89
20 [Rurel 3 278 o3} 482 494 1,204 404 2.44 0.56 1.92 -1.08)
21 |Rueal 2 198 100 ,039 N 820 1,440 720] .70 0.24 2.30 0.30
22 [Aurel 3 360 127 __ 2,795 D 932 2,415 #05] 269 0.41 2.85 0.65
23 [Uren ] 958 192 5,947 1,029 4,189 CEG) | 4.07 -0.93 0.02 1.82]
24 [Ruret 5 409 T 3,055 A 731 3,168 833 4.33 -0.67 6.05 0.06
25 |Auret 4 404 116} 2,380 R 595 1,010 479 9.22 0.78 3.00 -0.04
20 [Rurel 3 623 tos] 2,010 D 622 2,007 417 4.00 -1.00] 3.33 .1.87
27 Rwet 4 $20 130} 2,352 &o8] 1.632 459) .12 0.00]) 2.92 -1,00
20__ {Rurel 2 216 108] 0N [ | 7%0 390 87 0.43] a7 0.73
20 |Rurel 3 319 10| ,231 410} 902 301 2.20 -0.00) A4 -1.56]
30__|Rurel ) 381 20} 841 547} 1,280 a7 1.34 <0.60] 104 -0.96
31 |Urben [ DU 1) SRR )} 2.013 569 2,165 431 3.03 .47 (X1 -1.49]
Stete 135 14,02 1 93,638 020 08,747 509 110.21 -24.79 110.92 -24.00
Urben 70 9,178 16 48,501) 814 39,320| [ | 03.87 -18.39] 04.06 -u.osl
Ruret L 5,748 03] 3,135] 617 29,309{ s25] 46,84 -v.40] 40.87 .13
NOTES: ) .
l> STATE URBAN/RURAL
(e) Feom Table 8. STANDARD
(b) Adjusted Conchuded Cesss / Concluded Ceses Per Judge Average for the Cirouit in Column 7.
(o} Differsnce from Colurn 3. A negative number indicetes that the olreult would need fewer jrdges to handle the adjusted commenced ceselosd.
lsd) ::dhl“.‘,cﬂmﬂl Cases / Concluded Ceses Per Judge Average lor Urben or Rurel Cireuite. Utben = 814 Ceses/Judge; Rutsl = 627 Ceses/Judge,
o d“"". .
TABLESA.)LS




TALE 1

IMPACT ON CIRCUIT COURT JUDGES - NUMBER OF JUDGES AND COST
USING CIRCUIT AND STATE URBAN / RURAL STANDARDS
] 2 3 4 [ [] 7 ®
Choutt Urbeni Lost Workioed Judgeship Judgeshlp Judgeship Judgeshlp
Rurel 1962 (Tote! Weighted Reductions Costs for Reductione Costs for
Femily Related Aooording to Reductione Aovording te Reduotione
Caves to be Cirouit Stendard 10137,327 Per Judge) Gtste UM Btanderd 1#137,322 Por_Judge)
Trensferred to FC
{Table 6 Col 9) WL BHIGUNY SEANBARD IR e L ap e BEATE UKSANMURRT BTANBARG TR
1 Urben 3 424 84 088,475 047 064,042
F] Urben 10 1,443 2.04 4404310 4.37 599,002 |
3 trban 4 270 34 047,235 0.00 $12,404 |
4 Urben [ 714 t.63 §224,269 3.76 4516,340
5 Aurel 3 234 36 949,001 0.30 141,321
) Rurel 2 189 .29 439,160 0.19 926,447 |
7 Urban 4 428 .64 487,021 0.34 440,406 |
[ Urban 3 414 .00 493,211 0.09 495,116 |
[ Rursl 3 342 A3 450,945 0.27 430,771
10 Rural 2 194 .29 930,014 0.11 414,522
11 Aural 3 152 36 $47,808 1.16 416,220 |
i2 Urben 3 474 .70 €108,403 0.64 $116,719 |
19 Urban [ 305) ¢ .66 076,402 0.06 47,020
14 Urban 4 417 210 406,067 | .70 L TTTe100,154
15 "Rursl [ 611 3 §100,023 _Oou| T 430,358 |
10 T huesl 4 364 68 79,170 470,540
17 | Urban 4 #01 R [ 4131,062 $120,606 |
18| Umen 3 a7 03 $113,305 | $100,220 |
19 Uben | 14 1,035 252 T894, 007 | 259,707 |
20 Rurel 3 270 K1) ' ST ani 27 4148, ;uu
21 Aurei 2 199 24 o 933,374 440,700
22 Aursi 3 360 A0 450,002 4118,006
23 Urben (3 68 83 4127662 4260, nf_]
24 Rured 5 489 .07 191,919 -40, 722
25 Aural 4 404 .78 107,172 d128, nu
20 Rursl 5 629 1.00 4137472 $220,433 ]
21 Aurel 4 620 .89 421,440 | 148,060
29 Aursl 2 216 .43 #58,540 1100,417 ]
20 Rurel 3 329 .80 4110,207 9214,403 |
30 Rurel 3 301 .80 480,737 4131,723
31 Urben [ 856 .17 $100,494 204,637 ,
State 136 14,921 24.79 43,403,585 43,300,030
rben 70 0176 16.33 42,104,852 14.06 42,062,660 |
Rursl (L] 5,740 2.40 41,200,733 .13 41,763,370
WORKLOAD JUDGESHIP JUDGESHIP JUDGESHIP JUDGESHIP
LOST REDUCTION COSTS REDUCTION COSTS

TABLE?.XLS




TABLE 12

IMPACT ON CIRCUIT COURT JUDGES
JUDICIAL WORKLOAD USING WEIGHTED CASELOAD:
PERCENT CHANGE IN CASELOAD METHOD
1 2 3 4 ~ 8 s 7 [ ®
Crcun | Urben/ | Judges Yol Yoral —_Adjusted Porcom Paccormt _‘dm;‘.’
Rural 1092 Weigined Waelghted Concluded Change Appled® 1 WNumbe
Fomity Concluded Cases n Surmber of JSudges
Relsted Gonoo Col 6-Col &) Cases Suiges (b)
Coses ) 1991
1 Urban 3 424 1.876 1.662 .21 0.64 2.38
2 Urban 10 1.443 4.000 3.457 <0.20} -3;!“ 1.06
3 Urben 4 226 2.62¢ 2.450 .08} <0.34 :.es
r Urban N 714 — 3.936 3.222 0.18 -1.63 .37
3 Rursl 3 234 1.92¢8 1,892 0.12 .28 2.64
L Rural 2 189 1.377 1,138 0.4 ©.29 1.7
7 Urben 4 428 2.677 2.289 ©.181 ©.84 3.3%
] Urban 3 A ~ 1,831 1,617 ©.23} .68 2.32
? Rursl ) 2 2.301 2.049 <0.14) 0.43 287
10 Roral 2 194 1,382 1,188 0.14 0.28 1.72
11 Rurel 3 162 1.3 1,160 0.12 0.3 2.66
12| Umben s a7 1.801 1.327 2©.26] .79 2.21
13 Urben 0 365 6,308 4.943 <0.07 0.55 9.45
14 Urban 4 17 2,385 1.968 0.17 .70 s.a:
15 Rural 3 &1 3.480 2.96% ©.16 ©.73 4.2
16 Rure! r 364 2.52 2.158 0.14 .68 3.42
17 Urben s 801 2.5 1.01€ <0.24 .95 ao:
18 Urban ) 417 1,616 1.000 .28 .83 2.1
19 Urban 14 1,835 3,070 7.435 0.18] -2.62 11.48)
20 Rural 3 278 1,482 1,204 .19 <0.56 :;:
21| Rosl 2 189 1.639 1,440 .12 0.2¢ L7
22 Rursl s 380 2.795 2.416 .14, .41 XD
23 Urben 3 058 5.147 4,189 0.19] <£.93 .97,
24 Rursl 3 489 3 3,166 -o.gl ©.67 4
25 Rural 4 464 2.380 3,916 0.2 0.78 3.22
26 Rural 3 523 2.610 2.087 .20} +1.00 4 :::
27 Rural 4 520 2.352 1,832 0.22 .88 12
28 Rural ] 21 1.011 796 0.21 043 137
29 Rursl s 82 1.23 902 2.27 <0.80 1%
30 Rural 3 3 641 1,200 0.22 -0.66 ]
31 Urban 5 ese 2.813 2,155 0.23 .17 3.
e 717 -24.08 110.21
State 135 14,921 83.638 68,717 0.18 24. 2
Urben ) $.175 48.503 39,328 0191 14,94 K7
Rural 56 6.746 36,135 20.389 -0.151 -8.18 48
NOTES:
(a) From Tabie 8. )
(b} Percent change x Column 3. A negetive numbaer indicates that the circult would need fewer judges to handle the adiusted
commenced caseload.

TABLES.XLS

22



TAu 3

DIVORCE CASES CONCLUDED IN THE CIRCUIT COURTS IN 1991 AND

BEING TRANFERRED TO THE NEW FAMILY COURT

JUDGE CASELOAD AND WORKLOAD
1 2 3 4 ] (R 7 O » 10 " 12 13 14 18

UNWEIONTED DIVORCE CASES WEIOHTED DIVORCE CASES
Chrcult]| Urhond | Judges | Settlement/| Triel | Decree | Feport | Other | Tordl Settiement/ Vsl | Decres Report Other Totel
Rured | 1092 | NonSult/ | Judge | on by Divorce Non Sul/ Judge on b Welghted
Volurtery Deposition | Conmm Concluded Voluntery Deposition Comm Dtvorce
Disrisonl Olomtsesl | Welghte: 1/2 ot .20 Cover
Welght =. 14 | Weight = 1.0 | Welght = .20 128 1.0 Welght =, 14

1| Uben 3 47 122 1 633 3 800, 7 22 0 399 [] 520]
2 | Uban 10 113 162 107] 2,349 [] 2,791 17 182 [T) 1,476 1 1,669}
3 | Uben 4 180 65 316 1 551 L] 0 14 198 0 238}
4 | Uban ] 10 1,172 80 1,270 3 0 0 730 11 752
® | Ruet a} 0 1 322 0 6 487] [ 1 [ ) 1 sal
[ Aurel 2 11 3 421 3 474} 2 » 109 [] 0 160]
7 | Uben 4 60 965 (13 1,000] e 0 e 0, 9 207}
6 | Urben 3 20 73 [ 497 10 022} 4 73 1 313 ] 394|
9 | Rurel 3 263 13 000 8 [] 098] a7 13 (3 [] 4
10 | Rurel 2] o7 0 475 2 4 654] 9 [] 24 ] 141
1 | Rurel E] | 103 299 [] 403 14 0 70 0 0 02
12 | Uben E | " [ 1,012 [ 193¢ 13 ] 203 o} 3 209
13 | Uben (] 49 4 oar 5 "7 o] 4 215 0 [ 130]
14| Uben 4 o1 040 J 20 1.130} 9] 0] 272 ] [] 200]
6 | Aurel 6 18 2 009 2 » 1,150] 3 12 203 4 303
16 | Ruel 4 [ M 700 18 t ot ] 12 2 199 ] (] 242
V7 | Urben 4 82 218 [] (10 090 7 2118 0 309 0 022
18_| Uben 3 (1) ) 450] 188 747 8 a9 0 204 12 395
19| Urben 14 149 200 2002l 3 3,491 1 201 0 1,706 47 2,036
20 | Rured 3 12 48 (1] » 3 [T | 3 3 47 [] 3 207
21| Rueed 2 14 15 408 4 F ] s200 2 15 0 3 0 146}
27 | Rurel 3 30 30 694 [ 141 ] 3 30 100 0 223
23 | Uben 3 e8| 400 "7 1 0 1,250} 10 400 200 1 012
24 | Rured 3 54 70 832 22 vre] e 10 e (] ] 197
2% | Awel 4 112 ] 760 2 v42) 10 %0 195 0 2} 200
260 | RAurel 3 32 [ 1,103 2 3 ,208) 4 08 302 [] ang
27 | Rurel a 00 &7 7 23 q KIL | e 87 162 14 333}
20 | Al ] 38 12 425 3 7 498} [ 12 ] e )
29} Rurel 3 42 ] 467 [] 005} 0 [ 2 [ 210]
30 | Auwal | 52 " a7 ] (31| 7 (7] 08 o ° 114
39 Urban [ 41 121 982 1,024} [ [¥ 1) 0 643 0 670}

State 135 2,039] 2,040 16,638] 9,802] 007 30,468} 285] 2040 4,088 6,218 F] 12,238}

Urhen 7 017] 1,380 4081 odsaf 725 7. 702) 43 1,300 . 271 6,107 101 9,010]

[ furel 8, 022 _es2| 10,748 168] 144 ,764] 143 82 2,704 18 20 3,730)

) owvorcets .



e

TABLE 14

REINSTATEMENTS CONCLUDED IN THE CIRCUIT COURTS IN 1991 AND
BEING TRANSFERRED TO THE NEW FAMILY COURT
JUDGE CASELOAD AND WORKLOAD

REINSTAL.XLS

1 2 3 4 [ [ ? [] [] 10 1 12 13 14 18 16 7 10 19
UNWEIOHTED oﬁ"iomﬂ CASES WEIOHTED OTHER EQUITY CASES EOTIRATE OF WEIOHTED AEINETATEMENTS
Civcult | Urben/ | Judges ) Settlements| Tral | .Deores | Report | Other]  Totl Settlement/ Teled Deares Report Other Totel Comm. Comm, Retlo_| Rotlo Applied |
Rurst | 1902 ] Non Sult/ | Judge on by Other Non Sult/ Judge on by Woigited | Other [ Reinstate- of to Weighted |
Voluntery Depotition] Comm Equity Volumtery Deposition Comm Other Equity ments Col 17 Casenw
Diemisest Conchuded | Diemisesd Welghte » Equity 1091 1994 10 Reinstete-
Weight =, 14 | Welght = 1.0] Weight ©.26[.26 end 1.0[|Welght=.14]  Cases Col 10 mente
1 [ Urben 3 113 ] 3] 123 245 16 (] 0 [ 1K 17 41 403 48]  o0.10 4
2 | Urban 10 a7z 202 8 202] 220 1,001 82 202 1 127 M 413 1907 43]  ©0.04 10}
3 | Uben 4 79 79 1N 0 0 0 0 it 140 o] 000 o}
4 | Urben ? [ ' . ] 494 583] 10 0 0 3 o9 92 (1 00 0.2) 22]
% | Rurel 3 3t 32 a3t} ta 200] 4 32 0 20 10 72 310 3| o0.12 ]
8 | Rurel 2 73 " 2 [] 4] 10 [ 0] ] 1 24 140 3] o.01 o}
7 [ Utben [ 70 37 [T 103 10 7 0 % 0 82 %7 F1] 0.12 1o}
8 | Urban 3 40 20 22| 283 377 e 16 0 14 40 00 300 104] 0.27 23]
| Rursl 3 230 48 14 47] 102 441 32 40 4 30 4 t2e] 570 e7] o0.18 18]
10 | Rurel 2 107 0 12 FL T 245 15 20 3 e 1" os] 260 3] o0o0% al
1| Rurel 3 40 O 23] o2 139 ] () (] 4 9 asj 200 o] o003 1}
12| Uban at 169 3 1" 6| 184 361 22 3 3 4 10 (| 021 109] o.t8 10}
13 | Utren ® 103 107 18 72] 13 410 26 107 4 4% 2 1871 590 31 0.06 1o}
14| Usben 4 08 97 3 24 3 247 15 (1] 1 15 2 130} 399 o] 0.00 0
16 | Awed 3 242 109 0 108] 140 016 [T 109 ] o 20 234 936 30 on O
16 | Rural 4 199 82 0 5] ®s 471 10 02 ] 47 12 177 010 [1] 0.10 20
17| Usban 4 02 204 1] 347 0 204 0 [1] 0 204 810 60] 0.3 92
18 | Urban al 136 83 340 559 19 (5 0. [] 49 150) 523 261 0.48 72
19 | Utben 14} 404 205 20] ace 1,255 (] 205 0 13 05 AN 2,000 1,069 0.38 103}
20_| Rurel 3 143 (1] L] 48] 7 ad0] 20 o1 4 30 % 140 ~ 796 " 0.14 10
21_| Rurel H | 38 2 2 3] 108 197] 3 ) 20 it ) 707 88] o.18 17
22 | Ruret 3 53 o1 ] 37| 164 asej 7 [ 23 10 139) 300 40} 0.10 14
23 [Uben 3 4 340 4 21] V72 029 2 348 1 3 24 390 748 5[ 03¢ i)
24 | Aursl 5 M 122 34 48] 2137 582 7 122 0 (1 33 72 [T 3} 0.00 17
25 | Rurel 4 174 03] 13 sl 1¢0 444 ] ) 3 21 20 82 878 oSl 0.6 12
20 1 Aurel 5 200 138 (1) 38| @3 s4a ). 138 a 14 12 216 4 2] 0.06 1"
27 | Auwal 4 140 131 23 s8] 229 697 20 130 e 37 32 28] 603 128] om 47
28 | Rurel 2 38 az 2 2 46 192 3 82] 18 [ 10] 282 43 0.8 17
20 | Rurel sl 13 oz 13 33 197 0 (1] [ 0] 3 00 304 6l 0.06 ]
20_| Aurel 3 30| 122 (] 4 201 8 122 [ 0 3 a 318 8] 0.03 “a
LS KTTCT0 . 30t Lt 8l 70 053 83 a0 £1] 10 244 723 9] 0.32 77
State 135 4,367) 2,770 231]  1,244]4.235 12,053 (I 1,778 80 54 593 4,624] 17,0600 3,372] o.i% [
Urben 78] 2.364] 1,642 » $00] 2,300 [ X1 | "t 541 10 369 333 2,586 10,188 2,824 0.26 614
(7)1 003] 1,334 193] __ essjv e $,043) 280 234 () 418 200 ,230] T e s8] 0. 246




TABLE 15

WEIGHTED CASES TO BE TRANSFERRED TO NEW FAMILY COURT
USED IN MEASURING IMPACT ON J&DR JUDICIAL WORKLOAD
1 2 3 &4 3 8 7 8
Circuit { Urban/ Judges Total Total Adoptions | J&DR Appesis | TOTAL
Rural | 1992 | Weighted | Waighted Weighted
Divorcs | Reinst'ments | Weighted Cases
Cases | (Estimated) | Weight=.43 from
Circutt
{From Table 13| (From Table 14 From Table 4
Col 15) Col 19} Col )
1__| Urban 3 528 4 2\ O 554
2 | Urban 10} 1,688 16 _88 0 1,792
3 Urban 4 238 0 7 0 245
4 | Urban 9 7582 22 51 0 825
5 Rural 3 156 8 18 0 182
] Rural 2 150 0 8 c 0 159
7 Urban 4 267 10 14 A 0 291
8 | Urban 3 394 23 33 s 0 450
9 Rural 3 214 18 39 £ 0 272
10 Rural 2 141 3 - 29 S 0 165
11 Rural 3 82 1 12 0 106
12 | Urban 3 288 10 32 N 0 329
13 | Urban 8 236 10 37 o 0 283
14 | Urban 4 286 0 22 T ' 0 308
15 | Rural 5 303 8 55 0 367
16 Rural 4 242 28 42 A 0 312
17 | Urban 4 622 82 31 P 0 734
18 | Urban 3 395 72 49 P 0 515
18 | Urban 14 2,035 163 111 L 0 2,308
20 { Rural 3 207 20 38 ’ 0 266
21 Rural 2 146 1?7 17 c 0 180
22 | Rural 3 223 14 31 A 0 269
23 | Urban 5 612 136 ‘ 55 B 0 803
24 | Rural 5 297 17 49 L 0 363
25 | Rural 4 280 22 39 £ 0 342
26 | Rural 5 n 11 48 0 436
27 | Rural 4 333 47 83 0 __434
28 Rural 2 137 17 17 0 17
2% | Rural 3 216 6 17 0 238
30 | Rural 3 214 4 18 [+] 236
31 ] Urban | 5 - 670 77 I [ 1 — 0 804
State 135 12,738 868 1,133 0 14,739
Urban 79 9,382 734 707 0 10,823
Rural 56 4,150 284 610 0 5,044
TOJDR.XLS

25



92

'WEIGHTED CIRCUIT FAMILY RELATED CASES
CONVERTED TO EQUIVALENT J&DR JUDICIAL WORKLOAD UNITS

Urban 4,657/614 = 7.58

Conversion Factors:
\[

, Rurst 4,041/627 » 6.45

1 2 3 4 3 ] ? ] ) 10 1 12
JADR JAOR Chroult Wolghted Welghted Cases | Conversion | Choult Ceses Now
Dietriot | Uban/ § JADR Cocee Ceans Clreult Welghted Casee Coses Traneferred Factore Converted to Totel JADR
Ruel | Judges | Concluded Concluded Judges Concluded Concluded from Urhan 7.68 Equivelent Concluded
1992 1991 Par Judge 1992 1991 Per Judge Choult Aurel .46 | JADR Cooss Cosse
{Table 15 Col 8)

1 Uben | 2.00 9,713 4,857 3 1,976 059 854 7.58 4,198 13,809
2 Uben | 5.00 25,086 8,017 ] 4,608 512 1,085 7.58 12,770 37,856
2A Auwet | 0.28 2,608 10,432 1 294 294 108 8.45 694 3,302
3 Uban | 2.00 10,058 5.029 4 2,628 657 245 7.58 1,857 11,915
4 Uben | 4.00 20,769 5,192 ’ 3,936 437 925 7.58 8,250 27,019
5 Rusl | 2.00 6,904 3,452 3 1,926 042 182 8.45 1,177 8,081
) Rursl | 2.00 " 8,100 3,050 2 1,327 064 159 0.45 1,027 7,127
7 Uban | 3.00 10,940 3,847 4 2,877 689 291 7.58 2,207 13,147
] Uban § 2.00 8,987 4,494 3 1,831 810] . 450 7.58 3,415 12,402
9 Auwal | 2.00 8,308 4,154 3 2,391 797 272 0.45 1,753 10,0681
10 Rueel | 2.00 8,368 4,104 2 1,382 691 105 0.45 1,085 9,433
11 Rural | 2,00 8,860 3,330 3 1,311 437 100 0.48 1] 7,341
12 Umen | 2.00 12,705 8,353 3 1,801 800 329 7.59 2,497 15,202
13 Uban ] 3.00 13,951 4,650 ® 5,308 664 283 7.58 2,142 16,093
14 Unan | 2.00 10,858 5,329 4 2,385 590 208 7.58 2,333 12,991
15 Rwrat | 4.00 17.418 4,355 5 3,480 698 207 45| 2,304 19,782
16 Rurat |. 2,00 11,208 5,603 4 2,822 831 12 8.45 2,013 13,219
17 Uran | 2.00 5,100 2,550 4 2,517 629 734 7.58 5,564 10,884
18 Unen | 1,00 4,922 4,922 3 1,516 505 (113 7.58 3,907 8,829
19 Utan | 5.00 20,485 4,097 14 9,070 648 2,308 7.58 12,493 37,978
20 Rurel §  2.00 5,002 2,841 3 1,482 494 200 6.45 1.714 7,398
21 Rurel | 1,00 6,239 6,239 2 1,039 820] 180 0.45 1,183 7,402
22 Rual | 2.00 10,204] . 5,102 3 2,795 932 269 0.45 1,734 11,938
23 Unan | 3.00 13,431 4,477 [ 5,147 1,029 803 7158 6,090 19,521
24 Ruel ] 3.00 12,777 4,259 ] 3,055 EL 363 0.45 2,343 . 15,120
25 Ruel | 3.00 11,029 3,878 4 2,380 595 342 6.45 2,203 13,832
20 Ruel | 2.00 10,326 5,163 [ 2,610 522 439 0.45 2,809 13,135
27 Ruel § 3.00 10,204 3,461 4 2,352 500 434 6.45 2,797 13,181
29 Ruel | 2.00 6,010 3,005 2 1,011 500 7 8.45 1,100 7110
29 Auel | 2.00 7.473 3,687 ] 1.231 410 239 6.45 1,545 8,710
30 Rust | 2.00 6,582 3,291 3 1,641 547 236 6.45 1,519 8,101
31 Uthen 3.00 14,800 4,933 ] 2,013 563 804 ?7.58 8,098 20.898
State 77.25 336,183 4,352 135 83,038 620 14,739 7.02 100.519 442,702
Urban 3%.00 181,805 4,657 79 48,209 614 12,183 7.58 76,817 258,422
Rurel 36.25 164,878 4,041 56 38,429 827 8,387 8.45 23,702 184,200
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IMPACT ON J&DR DISTRICT COURT JUDGES

JUDICIAL WORKLOAD USING WEIGHTED AND CONVERTED CASELOAD: AVERAGE CASELOAD PER JUDGE

METHOD USING DISTRICT AND STATE URBAN / RURAL STANDARDS

1 2 3 4 ] e 7 e ) 10 1"

JADR JADR Welghted and New Judges Chenge In Judges Chenge In

Dietriet [ Wban/ | JADR | Totel Cosee | Tote) Ceses Converted Total JADA Required Numberof | Required Number of

Rured | Judgee |  Conciuded Conoluded Caces from Concluded to Malnteln Judgee to Maintein Judges
1992 1991 Per Judge Crcult Caeee Diet Avg [Col B) Required UM Averege | Required

FROM TABLE 18 Cole 11 & 12) (Cot 7/Col B) {Col 8-Col 3) | Col S-bottom [(Col 10-Col 3

DISTRICT STANDARD (Col 8} ATE UM STANDARD
T |Urben 2.00 9,713 4,857 4,198 13,909 280 "~ 0.80 2.99 0.99
2 |[Urben 8.00 25,086 5,017 12,770 37,856 7.55 2.55 8.13 3.13
2A  |Rurel 0.25 2,608 10,432 094 3,302 0,32 0.07 0.82 0.57
3 |Urben 2.00 10,058 5,029 1,057 11,915 2.37 0.37 2,56 0.568
4 |Utben 4.00 20,769 6,192 8,250 27,019 8.20 1.20 5.80 1.60
5 |Ruret 2.00 6,904 3,452 1.177 8,081 2.34 0.34 2.00 0.00
6 [Rurel 2.00 6,100[ |  § 3.050 1.027 7.127 2.34 0.34 1.7¢ 0.24
7 |urban 3.00 10,940} , 3,047 2,207 13,147 2.01 0.61 282 0.18
8 |Urbsn 2.00 8,987 4,494 3,418 12,402 2.76 0.70 2.00 0.06
?  Rurel | 2.00 8.308]| S [ 2,184 1.753 10,081 242 0.42 2.49 0.49
10 [Rurel 2.00 s308|| V [ %104 1,008 9,433 2.25 0.25 2.33 0.33
1 |Ruret 2.00 8,660|! R | 3,330 [TY) 7,341 2,20 0.20 1.02 0.18
12 |urben 2,00 12,708[{ § | 0,353 2,497 15,202 2,391 0.39 3.20 1.20
13 |Urban 3.00 13,981] | c [_4.950 2,142 16,093 3.40 0.40 2.46 0.48
14 |Urben 2.00 10,658] | | 6329 2,333 12,991} 2.44 0.44 2.79 0.79
15 |Ruret 4.00 17,410 4,355 2,304 19,782 454 0.54 4.90 0.90
16 |Rurel 2.00 11,208 5,603 2,013 13,219 2,36 0.30 3.27 1.27
17 |Urben 2.00 5.100]| S [ 2.550 8,504 10,004 4.18 2.18 2.29 0.29
18 [Urben 1.00 4922[| T § 4,922 3,907 8,829 1.79 0.79 1.90 0.90
19 [Urben 5.00 20,485)1 A | 4,097 17,493 37,878 .27 4,27 8.10 3.18
20  |Rurel 2.00 se82[| N | 2,841 1,714 7.396 2.80 0.60 1.83 Q.17
21 |Aural 1.00 0,238| | p | 8.239 1,163 7,402 1.19 0.19 1.83 0.83
22 |Rurd 2.00 10,204]] o 1 5,102 1,734 11,938 2.34 0.34 298 0.95
23 |Uiben 3.00 13,431 R 4,477 6,090 19,521 4,30 1.26 419 1.19
24 |Rure) 3.00 12,777 4,259 2,343 15,120 355 0.55 3.74 0.74
25 [Rurel 3.00 ,029]| D 3,878 2,203 13,832 2.57 0.57 3.42 0.42
28 |Rurel 2.00 10,320 5,103 2,809 13,135 2.54 0.54 3.28 1.25
27  |Rurel 3.00 10,384 3,401 2,797 13,181 3.01 0.81 3.2 0.20
28 |Auret 2.00 6,010 3,008 1,100 7.140] 2.37 0.37 1.76 0.24
29 |Rural 2.00 7473 3,587 1,545 8,718 2.43 0.43 2.18 0.16
30  |Rursl 2.00 6,502 3,291 1,519 9,101 2.46 0.40 2.00 0.00
31 [Urben 2.00 14,800 4,933 6,098 20,896 4.24 1.24 4.49 1.49
Stete [ 71.28 336,183 4,352 106,519 442,702 102.12 24.87 101,10 23.85
Urben 29.00 181,605 4,057 70,817 268,422 80.49 17.48) 5.80 16.50
Rurel 38.28 ﬂu.sni a.cm' 28,702 184,200 45.64 7.39) 48.60 7.35
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TABLE 18

IMPACT ON J&DR DISTRICT COURT JUDGES - NUMBER OF JUDGES AND COST
USING DISTRICT AND STATE URBAN / RURAL STANDARDS

1 2 3 4 (] 0 7 (]
Oletict_| Urben! | Judges Addiionel Addtioned Judgeship Addidend Judgeohlp
Roral 1992 Workdosd Judgeshipe Roquired Ceots Judgeetips Roquired Coste
(Woeighted end |_____Rcconding te i Acconding te
Converted Coses) | Dietrict Btonderd . 16128,771 Por Judge) Stete U Standerd 10978, 771 Por Judgel
from Chroult

(From Teble 16 Cod 1) | ‘1ot Nitiii:% SEANDANG e o R STAHE URBANMURAL $TANOARD - T

1 | Uben | 2.00 XLT | $100,659 0.99 926,001
2 Urban 5.00 12.770] 2 ss $320,100 .13 9393,005
A Rurel 0.26 694 07 08,362 0.67 71,308
3 Urben | 2.00 1,857 .37 140,443 0.50 970,278
4 Utben | 4.00 6,250 1.20 9167,401 -, 1.00 $220,096 |
s Runat 2.00 1,477 .04 142,008 0.00 143
) Aueel 2.00 1,027 K] 942,343 0.24 029,742
7 Urben | 2.00 2,207 .01 976,114 0.0 921,272
[ ] Urbsn 2.00 3,416 76 495,877 0.668 903,423
D Awel |  2.00 753 .42 983,079 0.40 901,577
0 Aurel 00 005 .26 932,000 0.93 942,021
Auvel 2.00 1] .20 925,730 0.19 .423,000

2 Urten | 2.00 2,497 .30 149,430 1.10 9159,069
3 Urben | 3.00 2,142 .40 957,022 0.40 467,342

4 Uiben 2.00 2,333} A4 955,003 0.79 199,341
3 Rurel 4.00 2.364) 54 969,202 0.90 112,670
16 Rural 2.00 2,013) .30 945,181 1.27 4159,604
12 Uten | 2.00 8.504 1.10 9274,443 0.20 430,498
18 Urben | 1.00 3,907 70 999,047 0.00 012,709
19 Urken | §6.00 17,493] 4.27 537,014 3.10 396,011
20 Rurel 2.00 RiLl| .60 976,009 20.17 -921,361
an Rurel 00 1,163} AP 923,440 0.83 $104,606
22 RAuwel 2.00 REX] | ) 942,753 0.96 $120,000
23 Urden 3.00 8,090} 1.3 §t71,001 .19 140,937
2 Rurst 3.00 2,343] 1] 969,194 0.74 093,162
s Rursl ),00 1,203 &7 071,408 0.42 953,173
10 Rurel .00 2,009} 4] 988,434 1.26 $167,281
27 Rurel 3.00 2,797} K1 101,627 0.16 031,609
19 Rurel 2,00 1,100] 37 946,066 0.4 -430.262
1) Aursl .00 1,845 43 454,164 0.10 919,704
0 Pursl .00 1.518) 48 950,068 0.00 0879
3 Urben | 3.00 6,056 1.24 $168,413 1.49 197,079
Stete 77.26 100,519 24.87 93,127,514 ——'—a;':d_—"z.-—»ﬁ
Urbon .00 76,817 y.40] 92,199,620 10.50 92,074,701
Pursd X 20,7021 .39 1026,004 7.3% 924,384

ADDITIONAL ADDITIONAL ADDITIONAL ADDITIONAL ADDITIONAL
WORKLOAD JUDGESHIPS COSTS JupGrsmirs COSTS




TABLE 19

SUMMARY OF IMPACT ON NUMBER OF JUDGES AND COSTS
CIRCUIT AND J&DR DISTRICT COURTS
USING THE CIRCUIT / DISTRICT STANDARDS

1 2 3 4 5 6 7
Circuit/ New New Judges Cost Judges Cost
District | Judgeship | Judgeship { Lost from Reductions Added to Increases in

Request | Request | Circuit Court in Circuits J&DR Court J&DR Courts
Rec by Rec by

JC cDC { From TABLE 10) { From TABLE 17)
(Circur) | istrictl _ - ‘CIRCUIT STANDARS STANDARD -

1 . $88,475 . $108.659

2 2.94 $404,318 2.55 $320,106

2A - - - .07 $8,362

3 0.34 $47,235 37 $46,443

4 1.63 $224,269 1.20 $151,401

5 0.36 $49,981 .34 $42,888

6 0.29 $39,156 34 $42,343

7 $87.821 .61 $76.114

8 $93,211 .76 $95,577

9 Yes $58,945 42 $53,079

10 Yes $38,614 .25 $32,006
1 . $47,908 .20 $25,730
12 Yes Yes 79 $108,463 ]::: ... .39 $49,438
13 Yes 0.55 $75,462 | - 46 $57,922
14 0.70 $96,052 .44 $55,063
15 0.73 $100,823 .54 $68,282
16 Yes 0.58 $79170) -~ - =36 $45,191
17 0.95 $131,052 2.18 $274,443
18 0.83 $113,385 .79 $99,847
19 Yes Yes :2.521 $346,662 ) - --.4.27 $537,014
20 0.56 §77,267 © .60 $75.899
21 0.24 $33,374 .19 $23,440
22 0.41 $56,002 .34 $42,753
23 - 0.93 $127,852 1.36 $171,081
24 0.67 $91,919 .55 $69,194
25 0.78 $107,172 .57 $71,488
26 1.00 $137.472 .54 $68,434
27 0.88 $121,446 .81 $101,627
28 0.43 $58,540 37| $46,058
29 0.80 $110,207 .43 $54,164
30 0.66 $90,737 .46 $58,055
31 — Yes 1.17 $160,494 . 1.24 $155,413
State 24.79| $3,403,585 24.87 $3,127,514
Urban 15.33| $2,104,852 17.48 $2,198,520
Rural 9.46| 61,288,733 7.39 $928,994
TABLES.XLS
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TABLE 20

SUMMARY OF IMPACT ON NUMBER OF JUDGES AND COSTS
CIRCUIT AND J&DR DISTRICT COURTS
USING THE STATE URBAN / RURAL STANDARDS
1 2 3 4 5 6 7
Circuit/ |  New New Judges Cost Judges Cost
District | Judgeship | Judgeship | Lost from Reductions Added to Increases in
Request Request | Circuit Court in Circuits J&DR Court J&DR Courts
Rec by Rec by
JC coc ... From TABLE 10} _{FromTABLE17)
(Circuit) | (District) - STATE U/R -STANDAR STATE UR STANDARD . - ..
1 0.47 $64,942 .99 $26,601
2 4.37 $599,992 3.13 $393,605
2A - - - 57 $71,308
3 0.09 $12,484 .56 $70,278
4 3.75 $515,346 1.80 $226,696
5 0.30 $41,321 .00 -$43
6 0.19 $25,447 -.24 -$29,742
7 0.34 $46,406 -.18 -$22,222
8 0.69 $95,115 .66 $83,423
9 Yes o #0.27 -$36,771 .49 $61,577
10 Yes o009 $14,522 .33 $42,021
11 1.15 $158,229 -.18 -$23,069
12 Yes Yes -0.84 $115,218 |- :1.26 $159,059
13 Yes -0.05 -$7,020 |: A6 $57,342
14 0.79 $109,154 $99,341
15 0.26 $36,358 $112,570
16 Yes 0.56 $76,546 |.. $159,864
17 0.88 $120,665 $36,496
18 1.21 $166,228 $112,709
19 Yes Yes Lo o.9.89 $259,767 | : $396,921
20 1.08 $148,264 -17 -$21,351
21 -0.30 -$40,700 .83 $104,585
22 -0.85| -$116,965 .95 $120,000
23 -1.82] -$250,174 1.19 $149,937
24 -0.05 -$6,722 .74 $93,252
25 0.94 $129,737 42 $53,173
26 1.67 $229,433 1.25 $157,251
27 1.08 $148,058 $32,899
28 0.73 $100,417 -$30,252
29 1.56 $214,483 $19,764
30 0.96 $131,723 $579
31 Yes 1.49 $204,537 | AL $187,079
State 24.08] $3,306,038 23.85 $2,999,176
Urban 14.95] $2,052,659 16.50 $2,074,791
Rural 9.13| $1,253,379 7.35 $924,384
TABLES8.XLS
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TABLE 21

IMPACT ON NUMBER OF CIRCUIT AND J&DR JUDGES USING THE

CIRCUIT / DISTRICT STANDARD
1
: | |
2a
s
4
s
s
?
s
)
1)
"
2
)
"
 J
1]
17 3
.
» 3
20
21
2
23
7}
*
28
]
s
2
30
n =
L]

-3.00 -2.50 -2.00 -1.50 -1.00 -0.50 0.00 0.50 1.00 1.50 2.00 2.50 3.00 3.50 4.00 4.50
Circuit Court Judges J&DR Judges

TABLEBAXLS
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TABLE 22

IMPACT ON NUMBER OF CIRCUIT AND J&DR JUDGES USING THE
STATE URBAN / RURAL STANDARDS

.-u.o’nuugn..
u

- o
- O
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N

o
“w

«h
[

o
L]
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b
~
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- R AR AREEE N BN -

! | S E—
~4.50 4.00 -3.50 -3.00 -2.50 -2.00 -1.50 -1.00 -0.50 0.00 0.50 1.00 1.80 2.00 2.50 3.00: 3.50

B Circuit Court Judges [ J&DR Judges

“TABLESB.XLS
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TABLE 23

DISTRIBUTION BY CIRCUIT OF LOST JUDGESHIPS

USING CIRCUIT STANDARD
(Fromn Table 10 Col 11)

Circuit  Judgeships Rounded

2 2.94 3

4 1.63 2

17 0.85 1
*18 2.52 3
23 0.93 1

26 1.00 1

) ' 1.17 1
Total 11.14 12
All Others 13.65 14
TOTAL 24.79 26

M
USING STATE URBAN/RURAL STANDARD

(From Table 10 Co! 13)

_Circun__Judgeships _Rounded

2 437 4
4 375 4

18 121 1
*19 189 2
20 1.08 1
23 182 2
25 YR
26 167 2
27 1.08 1
29 156 2
30 8% 1

31 149 1
Total 2182 22
Al Others 226 2
TOTAL 24.08 24

* The Judicial Council recommends that one additional judgeship be granted
in the 18th Circuit, as well as in the 9th, 10th, and 12th Circuits.
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TABLE 24

DISTRIBUTION BY DISTRICT OF ADDITIONAL
J&DR DISTRICT COURT JUDGESHIPS
USING DISTRICT STANDARD FROM TABLE 17
REGULAR JUDGESHIPS AT LARGE JUDGESHIPS
District Judges Rounded District Judges Tot;ls _ Rounded !
1 0.86
2 2.00
4 1.20
17 2.18 2
18 0.79 1
*19 4.27 4
23 1.36 1
*31 1.24 1
Totals 13.90 13.00 10.96 1096 12.00
Grand Totals Exact= 24.87 Rounded= 25.00

* The CDC recommends one additional judgeship be created in these districts.

ATLARGE.XLS
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- TABLE 25

DISTRIBUTION BY DISTRICT OF ADDITIONAL

J&DR DISTRICT CQURT JUDGESHIPS _
USING STATE URBAN/RURAL STANDARD FROM TABLE 17

Grand Totals

. REGULAR JUDGESHIPS AT LARGE JUDGESHIPS
District Judges Rounded |- District Judges Totals _ Rounded
1 0.99 1
2 313 '~ 3
4 1.80 2
* 6 -.24
9 48
10 .33
*12 126 1 .
14 .78 1.25 1
15 0.90 1
16 1.27 1
*19 3.16 3
21 0.83 1
22 0.85 1
23 1.19 1 27 .26
28 -.24
29 16
26 1.25 1 30 .00 .18 0
*31 1.49 1 5.62 5.62 6
Exact= 23.85 Rounded=_ 23.00
Totals 18.22 17

* The CDC recommends one additional judgeship be created in these districts.
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TABLE 26

JUDGESHIP COSTS
CIRCUIT  DISTRICT

SALARY 692,564  $83,307
RETIREMENT 628,074 426,167
GROUP LIFE $809 $728
FICA BASE 655,500 04,246 84,246
FICA SUPP-CIR $37,064 9537

FICA SUPP-DIST 827,807 $403
{HEALTH 63,888 $3,888
CLERK HIRE 61,800 $0
PERSONAL COMPUTER 02,500 42,500
SUB/RET JUDGES: .

CIRCUIT AVG. EXP. PER JUDGE $2.203

DIST. AVG. EXP. PER JUDGE 84,532
[rotaL 9137322 $125. 77

‘JJCOSTS.XLS
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IMPACT ON THE NUMBER AND COSTS
OF CLERICAL PERSONNEL



TABLE 27

CIRCUIT CLERKS OF COURT FTE POSITIONS
AND COSTS
Source: Compensation Board, 7/1/92.
L) 2 3
Current FTE Pesitions
(Ezdluding Corstinstional
‘Cirenalt Court Otficer)
1 {Chesapeske - 25.00
Cirgurt Tows 25.00
2 Virginis Beach 39.00
2A Accomeck $.00
2A _{Notrtharmpton : 3.00
Ciroult Total 48.00
3 {Portsmouth ‘ 22.00
Circuit Total 22.00
4 {Norfolk 42.00
Circuit Total 42.00
s isle of Wight 4.00
3 Southempton 4.004
$ Sutfolk 8.00
Circuit Tots! 17.00
] Brunswick 300
e Greensvilie 4.00
(] Hopewell 4.00
] Prince Georpe 4.00
) Surry 2.00
] Sussex 3.00
Cireuit Total 20.00
7 Newport News 22.00
Circuit Total 22.00
8 Hempton 20.00
Circuit Total 20.00
Charies City 3.00
[ Gloucester $.00
1 Jemes City 2.00
: | King & Queen 2.00
9 King Williemn 3.00
] Mathews 3.00
Middiesex 3.00
] New Kent 2.00
) York 7.00
Circuit Total 37.00

CCCLERKS.XLS
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TABLE 27

10 |Appomatiex 3.00
10 Buckingham 3.00
10 Chariotte 3.00
10 Curnberiend 3.00
10 Halifex 4.00
10 Lunom! 300
10 Meckionburg $.00
10 Prince Edward 4.00
Circuit Totwal 3000
11 Amelis 3.00
1" Dinwiddie 3.00
1% Nottowsy 3.00
2k {Petersburg 9.00
11 |Powhstan 3.00
|Cireuit Total 21.00
12 Chesterfield 22.00
12 Colonial Heights 3.00
Cireutt Total 25.00
13 {Richmond 41.00]
[Circuit Tota! 41.00
' {

14 {Hennice 28.00
{Circuit Total 28.00

15 [Caroline 4.00
15 |Essex 3.00
15 andoﬁduburg 4.00
15 {Mancver 9.00
15 {King George 3.00
15 ~ {Lancaster 3.00
15 {Northumbarisnd 3.00
15 {Richmond 200
15 Spoteylvenia 1000
15 Statford 7.00
15 'Westmoreland 3.00
{Circuit Toral $1.00

16 Albemerie 9.00
16 Chariottasville 7.00
18 Cuipepper 8.00
16 |Ruvenna 3.00
16 Goochiand 4.00
1€ Greens 2.00
16 {Louiss 8.00
16 Madison 3.00
18 Orange 4.00!
Circuit Totsl 43.00

17 Adington 24 .00
Circuit Totst 24.00

18 Alexandria 20.00]
) Circuit Total 20.00
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TABLE 27

19 {Feiriax 89.00
“|Circuit Totas $9.00
1

20 [Fovauier 10.00
20 {Loudoun 16.00
20 Reppshennock 200
Cirguit Totsl 28.00

21 Henty 10.00
N Mortineville 4.00
21 Patrick 4.00
Circuit Total 20.00

22 Denville 10.00
22 {Frankiin Courty 8.00
22 Pitteyivenis 8.00
{Circuit Totat 27.00

2 {Roancke City 2100
23 |Rosnoke County 10.00
3 |Salem $.00
|Cirouit Total 38.00

24 Amberst $.00
24 Bedford City $.00
24 Campbell 5.00
a4 Lynchburg 11.00
24 {Neison 4.00
Circuit Totel 33.00

a5 Allsghany $.00]|
25 Augusts 9.00
25 |Bath 3.00

25 |Botetourt 6.00}]

25 Buens Vists 2.00}

25 Clitton Forge 2.00]
25 Creig 2.00
25 Highlend 2.00
25 Rockbridge $.00
25 Staunton 4.00
25 Waynesboro 3.00
Circuit Torsl 43.00
28 Clarke 3.00
28 Frederick §.00
26 Page .00
28 Rockingham/ 8.00
26 Shenandosh $.00
26 Warrsn 6.00
26 Winchester $.00
Cirevit Total 23.00
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TABLE 27

27 Bland 2.00
27 Carroll $.00
a7 Royd 3.00
a7 Giles 4.00
22 Grayson 4.00
27 _{Momgomery 9.00
27 [Puieski $.00
27 Radford 2.00
F 3] Wythe §.00
Cireuit Total 41.00

28 Bristol $.00
28 {Senyth .00
28 Waeshington 700
|Cirouit Total 17.00

29 {Buchanan 8.00
29 Dickenson 4.00
29 Russell 4.00
29 [ Tazewel! $.00
{Circuit Total 22.00

30 Loe $.00
30 Scett 4.00
30 Wise 8.00
{Circuit Total 17.00

31 Prince William 45.00
Cireuit Total 45.00

Swte _ |GRAND TOTAL $92]
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TABLE 28

Number of Clerk of Court Positions

Based on Staffing Standards
_ Used in Impact
Study:
) Number .
Bervice Category of FIEs® Bercentage CASE Processing
Court Administration 2710 25.3% 25.30
Land and Property Records 225.1 21.0
Office Administration 108.2 101 5.25
Courtroom Wark . 1054 8.9 9.99
Bookkeeping 803 75 3.75
Wills, Estates, and Fiduciaries 76.6 72
Microfilming | 60.7 T A 2.85
State Licenses 527 49
Genealogical Research 40.0 3.7
Business Records 842 32
Elections Wark 7.6 0.7
Military Records €8 06
Local Board of Supervisors 22 22
‘ 47.05
TOTAL STATEWIDE STAFFING
DERIVED FROM STANDARDS 1,070.8 100.0 %
COMPENSATION-BOARD
RECOGNIZED POSITIONS,FY 18950 1,009.8 **
CURRENT POSITIONS,
STATE AND LOCAL A 1,073.3
POSITIONS OFFICERS WANT 1,159.9 *=*=*
*Data include the principal offcers.

**Duta include recognized positions for FY 1990 and the conversion of temperary fm&
to FIE positions.

®**Data based on current Btate and local positions plus additional positions jdentified
by the ofices responding to the JLARC survey.

Source: JLARC stafl analysis of staffing data.
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TABLE 29

IMPACT ON CIRCUIT COURT CLERKS - NUMBER OF CLERKS AND COSTS
USING CONVERTED CURRENT CASELOAD PER FTE STANDARD
1 2 3 4 ] ] 7 e
Totad Totel Totel Converted Cases Postitions Required Coste
Circult Conciuded Unwelighted FTE Posttions Concluded Par 10 Hendle Loet of Theee
FVE Conee Family Related Using LARC Converted Family Cases (Col 4) Required
.Clroulf | Positions 1994 Casee Lost Poroent Figure FTE at the Level of Col 8 Posltions
(Table 27) (Table § Col 8) {Cot 20.4705) {Col 3/Col 8) (FTEs Freed Up) 11=427,649)
(Col 4 1 Col @)
1 ~25.00 5,085 808 13,20 384 2.38 465,047
2 48,00 13,924 3260 25.34 549 5.93 $163,489
3 . 22.00 5.244 8125 11.62 451 1.38 938,143
4 42.00 13,889 1,703 22.18 628 272 974,918
5 _ 17.00 4,617 592 8.90 514 118 931,730
[} 20.00 2,521 825 10.56 239 2.20 960,611
7 22.00 8,370 1,272 11,02 P 648 2.32 983,891
] 20.00 5,140 209 10.50 487 1.03 950,314
» 37.00 8,999 1,129 19.54 € 307 2.68 $101,325
0 30.00 2.849 045 1seal | B T 2a 2.65 73,118
" 21.00 3,268 482 11,09 295 1.64 445,099
12 25.00 6,268 1,414 13.20 F 475 2.98 982,017
13 41,00 14,418 1,108 21,85 T [11) 1.68 045,829
14 28.00 6,141 1,297 14.79 E 418 3.12 485,994
18 51.00 7.761 1,440 20.93 288 5.02 $138,262
10 43.00 5,823 1,122 22.70 256 4.37 9120,472
17 24.00 8,560 1,098 12.67 S 439 2.50 968,308
18 20.00 4,037 (KIT) wse| | T 439 2.60 71,590
19 89.00 19,468 4,238 48.99] | A 414 10.23 9181,857
20 28.00 4,505 037 14,78 N 308 2.78 475,094
21 20.00 __4,501 637 1056] | p 428 1.50 41,200
22 27.00 6,038 999 14.20] | o 424 2.36 465,010
23 36.00 9,621 1,782 19.0¢ 454 3.08 108,400
24 33.00 7.127 1,268 17.42 R -. 409 3.09 485,194
38 43.00 $,833 1,222 2270 1 O |7 478 131,021
20 38.00 7,288 1,496 20,06 303 4.2 $113,426
27 41.00 8,771 1,461 21.8% 313 4.07 0120.084
28 17.00 2,057 813 8.98 296 2.07 957,018
29 22,00 3,305 746 11.82 205 2.62 072,239
20 17.00 4,120 742 9.98 459 1.62 944,534
31 45.00 6,889 1,433 23.70 202 $.09 $140,224
State 992.00 207,415 38,090 523.78 me| 86.20]  $2.723,300
Urban 445,00 107,843 20,432 234,98 458 45.07| 91,263,744
Rurel $47.00 99,872 17,804 288,82 340 80.33] 91,459,556
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VABLE 30

USED IN MEASURING IMPACT ON J&DR CLERKS WORKLOAD

UNWEIGHTED CASES TO BE TRANSFERRED TO J&DR DISTRICT COURTS

Converslon Feotors:

Urben 928 / 458 = 2.03
Rurel 793 / 348 = 2.29

1 2 3 4 8 [ 7 8 9 10
Current JADA JADR Circult Cheecult Conversion Usrrwelghted Caoee to be
Dietrict | Urben/ JADR Totel Cases Casee Totel Cosse Csose Fector Famity Reteted Tranaforred
Rurel FTE Concluded Per JADR Conchuded Peor Clroult Urben 2.03 Ceosse to JADR
Positione 1991 FTE Poslition 1991 FTE Posltion Rurel 2.29 from Clroult
(Cot 4/Col 3) : {Table 29) (Exol JOR Aple) (Col 8 g Col 8)
1 Urban 11.00 9,713 883 5,088 384 203 880 1,787
2 Utban 24,50 25,088 1,024 13,120 627 2.03 2,051 8,708
2A Rursd 3.90 2,608 889 804 3 2.2% 182 417
3 Urban 8.00 10,059 1,257 8,244 451 2.03 587 1,151
4 Urban 18.00 20,769 1,154 13,089 828 2.03 1,525 3,096
[3 Ruret 8.10 8,904 852 4,017 514 2.29 513 1,176
(] Ruret 40.60 8,100 [1:]] 2,521 239 2.29 495 1,134
7 Urben 12.90 10,940 848 6,370 548 2.03 1,133 2,300
() Urben 9.80 8,987 917 5,140 487 2.03 802 1,628
9 Rurel 10.20 8,308 815 5,999 307 2.29 1,055 2,417
10 . |Rursd 10.10 8,368 029 3,849 243 2.29 815 1,408
1 Rurel 12.40 6,080 537 3,208 295 2.29 435 997
t2 Urban 12,90 12,705 28% 6,208 475 2.03 1,269 2,575
13  [Urban 17.00 13,951 821 14,418 a0s 2.03 1,025 2,081
14 Urban 10.00 10,058 1,068 8,141 418 2.03 1,187 2,409
18 Aurel 19.90 17,418 875 7,781 208 2.29 1,300 2,978
16 [Rured 12.70 11.208 882 5,823 15¢ 2.29 1,064 2,438
17 Urben 8.40 5,100 607 5,580 439 2.03 1,074 2,181
18 Urben 6.00 4,922 820 4,637 439 2.03 1,129 2,292
19  |Urben 25.60 20,485 800 19,4686 414 2.03 4,222 8,571
20 |Rurel 6.70 8,682 848 4,505 308 2.29 a1 1,081
21 jRurel 7.00 6,239 891 4,501 420 2.29 a1s 1,409
22 |Rurel 10.80 10,204 945 0,039 424 2.29 887 2,032
23 |Urben 15.60 13,431 881 8,021 454 2.03 1,895 3,237
24 [Ruret 16,10 12,777 794 7,427 409 2.29 1,138 2,608
25 {Rurel 15.60 11,629 745 8,833 257 2.29 1.088 2,514]
268 |Rurel 11.80 10,320 878 7,289 363 2.29 1,408 3,223
27  |Rurdl 15.00 10,384 892 8,771 313 2.29 1,300 3,120
28 Rurel .50 8,010 1,093 2,657 208 2.29 504 1,291
29 |Ruret 9,90 7.473 72% 3,305 288 2.29 850 1,502
30 Ruret 8.70 0,582 757 4,120 459 2.29 (AL 1.411
31 Urben 16.00 14,800 925 6,089 202 2.03 1,304 2,789
State 390.60 336,183 [TX 207,415 396 2.17 35,453 75,825
Urbsn 195.70 181,605 928 120,628 458 2.0
Rurel 194.90 164,678 793 80,787 340 2.29
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TABLE 31

IMPACT ON J&DR DISTRICT COURT CLERKS - NUMBER OF CLERKS AND COSTS
USING QUARTILE AND DISTRICT CASES PER FTE STANDARDS

L 2 3 [ ] [ 7 (] ® 10 11 12
Yotol New Caven Por Steld Chenge Change Addidenel FTTe Change
JEON JRDR Current [ Torel (1 Requived n Nurmber [ Required to "
FIE Caves Cosee from JOOR whh te Maintaln of Employee Malntaln : Empleyee
Distiet Pesitions Concluded Por FTE Clrcull Caves Cwrrent D Quartile Fite Costs Currert Casee/FTE Cooete
Cel $/1002) 1{Cel §/Cot 4)
. e flebie T i et ﬂnn‘ QUAnTILE BTANGARD {§,6800 S8 | T B vweT sTAN AN (N 3) vy
1 11,00 9,743 803 1,787 11,500 1,045 11.49 0.48 19,209 2.02 934,843
2 24.50 15,006 1,024 5,768 30,674 1,260 30.91 8.31 9100,706 5.66 197,347
2A 3.90 "2,608 669 417 3,026 776] 3.02 .0.68 915,176 0.62 010,733
3 8.00 10,058 1,267 1,161 11,209 1,401 11.19 310 454,670 0.02 415,760
4 198.00 20,708(| D [ 1.158 3,090 23,005 1.3261 23.02 5.0 4100,176 2.68 440,208
3 0.10 0,804 52 1,176 6,080 9986} 8.08 -0.04 -4020 1.38 423,754
[] 10.60 9,100 ! 681 1.104 7,234 689} 7.22 -3.20 466,460 1.96 933,616 |
7 12.90 10,840[] S 848 2,300 3,740 ,026] 13.21 0.31 95,392 .7 146,693
e 9.60 [ XIHIR o7 1,018 0,616 ,003] 10.69 0.79 913,689 .70 930,570
» 10.20 8,300 815 2,417 10,726 ,051] 10.70 0.50 10,870 .07 951,097
10 10.10 e.368[| R 618 1,408 8.776 vea] 9.70 0.34 45,812 .70 429,168
X 12.40 0,960 | ¢ 637 897 7,057 618 7.64 4,70 -4081,93) .80 031,074
12 12.90 12,706 95 1,676 15,260 1,185 16.25 1.35 940,460 .81 445,030
13 7.00 13,851 C 821 2,001 10,032 943 10.00 -1.00 017,226 2.54 943,059
14 0.00 0.650|| T | 1068 2,409 13,007 1,307 13.04 3.04 952,381 2.20 932,010
15 19.90 7.410 876 2,978 20,398 015 20.30 0.40 97,842 3.40 458,690
) 12.70 1,200 82 2.430 13,642 074 13.01 0.91 15,745 2.70 947,632
17 0.40 5,900/ S [ _e07 2,101 7.280 867 7.27 113 -923,130 3.69 973,320
18 6.00 4922 ¢ 820 1,202 7.214 1,202 7.20 .20 924,407 2.79 957,032
19 25.60 20,405 00 8.571 20,056 135 19.00 3.40 400,359 10.71 $210.635
20 8.70 5.062] | A 848 1,801 7.603 129 7.56 0.05 ¢12,301 1.22 945,700
21 7.00 0,239l N 891 1,409 7,648 093] 7.63 0.03 110,902 1.50 927,229
22 0.80 10,204 845 2,032 12,236 ,133] 12.2¢1 1.4 4,313 2.16 437,040
23 5.00 3,43 D 801 3,237 0,688 088 6.03] .03 2,822 370 964,747
24 6.10 12,777 | A 704 2,600 5,383 55 6.36 0.75 912,879 3.20 450,642
76 5.00 11,620} | o 745] . 2,514 4,143 907 411 -1.49 26,673 3.97 958,077
20 1.80 10.3126 ar5 ),223 3,649 1,148 3.62 72 129,057 3,68 102,420
27 18.00 1030|] D 092 3,128 2,512 909 3.49 1.8 -920,006 4.52 977,812
16 5.50 6,010 1,093 A0t 7.30% 1,327 7.29 .70 430,758 1.10 420,341
20 .90 7.473 175 502 8,076 970 8.60 -1.24 921,360 2.07 035,707
30 8.70 058yl 787 K11 X1 0| 7.00 -0.71 912,468 1.00 932,108
3l 16.00 18,900 ‘vl _ 935 1,768 ) 560 1,096 17.53 (KE) $31,307 3.00 461,100
State 380,60 338,103 ) 16,026 412,008 (K33 411.19 20.69 373,140 89.69 91,613,992
1991 Cavelosd per Employee Flengs
New Coses
High 1,330
Third 1,002 THIRD QUARTILE STANDARD
Medien 934
Firot 831
Low 359
Coote
o Stetewide Grade 7, Step 1 plus $2,638 benefits - 7,220 COSTS PER FTE |
& VA Grede 7, Step 1 piue 92.430 beneihs 0,412 1 1




~ [IMPACT ON THE NUMBER AND COSTS
OF COURT SERVICE UNIT MEDIATORS |



TABLE 32

IMPACT ON COURT SERVICE UNIT MEDIATORS
NUMBER OF MEDIATORS AND COST
ASSUMING 28% OF DIVORCE CASES GO TO MEDIATION
% 2 3 4 [
Circuit Total Estimate of Number of Cost
Concluded Contested Mediators of Required
Divorce Divorce Required Medistors
(Less Purged) Cases st 125 Cases
1991 {Col 2 x .28B) Per Yeur
(Col 3/125)
1 806 226 1.81 869,690
2 2.791 781 6.25 $241.,321
3 551 154 1.23 $47,642
4 1,270 356 2.84 $109,808
5 447 125 1.00 $38,649
6 474 133 1.06 $40,984
7 1,080 302 2.42 $93,381
8 622 174 1.39 $53,781
8 898 251 2.01 $77.645
10 554 155 1.24 $47.901
11 403 113 0.90 $34,845
12 1,131 317 2.53 $97,791
13 917 257 2.05 $79,287
14 1.136 318 2.54 $98,223
18 1,150 322 2.58 $98,434
16 891 249 2.00 $77,039
17 896 251 2.01 $94,855
18 747 208 1.67 $79,081
19 3,491 977 7.82 $368,573
20 668 187 1.50 $70,718
21 520 146 1.16 $44,961
22 777 218 1.74 467,183
23 1.250 350 2.80 $108,080
24 878 274 2.19 $84,562
25 842 264 2.11 $81,449
26 1,268 355 2.84 $109,636
27 1.118 312 2.50 496,407
28 485 138 1.11 $42,800
2% 605 169 1.36 $52,311
30 569 159 1.27 $49,198
31 1.024 _ga7 2.29 $108.405
State 30,466 8,530 68.24 $2,766,641
Mediators' Cost (DYFS) A study conducted in Fairfax Circuit Court indicated that
Statewide $38.600 §28% of divorce cases are contested.
Northern Va. $47,261
MEDIATR2.XLS
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TABLE 33

IMPACT ON COURT SERVICE UNIT MEDIATORS
NUMBER OF MEDIATORS AND COST
ASSUMING 12.3% OF DIVORCE CASES GO TO MEDIATION

1 2 - 3 4 6
Circuit Total Estimate of Number of Cost
Concluded Contested Medistors of Required
Divorce Divorce Required Medistors
{Less Purged) . Cases st 125 Cases
1991 (Col 2 x .123) Per Year
{See Note Below) {Col 3/125) {See Balow)
1 806 88 0.78 $30,614
2 2,791 343 2.75 $106,008
3 551 68 0.54 $20,828
4 1,270 156 1.25 $48,238
5 447 55 0.44 $16,978
6 474 58 0.47 $18.004
7 1,080 133 1.06 $41,021
8 622 77 0.61 $23,625
-] 898 110 0.88 $34,108
10 554 68 0.55 $21,042
11 403 50 0.40 $15.307
12 1.131 139 1.11 $42,958
13 817 113 0.90 $34,830
14 1,136 140 1.12 $43,148
15 1,150 141 1.13 $43,680
16 891 110 0.88 $33,842
17 896 110 0.88 841,668
18 747 92 0.74 $34,739
19 3,491 429 3.44 $162,348
20 668 82 0.66 $31,065
21 $20 64 0.51 $18,751
22 777 86 0.76 $29,512
23 1.250 154 1.23 $47.478
24 878 120 0.86 $37.147
25 942 116 0.93 835,778
26 1,268 - 156 1.25 $48,162
27 1.115 137 1.10 $42,350
28 495 61 0.49 $18,801
29 605 74 0.60 $22,979
30 569 70 0.56 $21,612
31 1,024 126 1.01 $47,621
State 30,466 3,747 29.98 $1,215,346

Mediators' Cost {DYFS)

_fAccording to a random sample of cases in Virginia Beach Circuit Cowrt

in October, 1992, 12.3% of divorce cases wers contasted. 83.8% were

) o o

MEDIATOR.XLS
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lSUMMARY OF IMPACTS I

CIRCUIT COURT JUDGESHIPS

Number of Judgeships Avoided

Uning Circait Standard ] Using State Urban / Rura) Standard |
24.79 24.08 I

Cost Avoidance

$3.403,5838

$3,306,038

]

See Table 11.

J&DR DISTRICT COURT JUDGESHIPS

Using District Standard Using State Urban / Rural Standard
Number af Additional
| Judgeships Needed 24.87 23.85
Cost Avoidance $3,127.514 $2.999.176
See Table 17.
CIRCUIT COURT CLERKS
Using Circuit Standard___ |}
Number of Clerks Avoided 96.20
Cost Avoidance $2,723.300
See Table 29.
J&DR DISTRICT COURT CLERKS
Using the Personnel Using
Third Quartile Standard District Standard
Number of Additional Clerks
Needed 20.59 89.59
Cost Increase $373,146 $1,613,992
See Table 31.

COURT SERVICE UNIT MEDIATORS

Assnminpzs Cases Per Year Per Medistor J
Assuming 28% of Divorce Cases Are Assuming 12.3% of Divorce Cases Are
Contested and Go To Mediation Contested and Go To Mediation
Number of Additional ,
Mediators Needed 68.24 29.98
Cost Increase $2.766.641 $1.215,346

Secc Tabies 32 and 33.
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REVENUE PROJECTIONS FOR
PROPOSED INCREASES IN FILING FEES]



TABLE 34

. |DISTRICT COURT FILING FEES AND REVENUE PROJECTIONS
FOR PROCESSING FEE INCREASES OF $1, 42, AND ¢3

Processing
Cases Processing DEJF CHMF Other Total Fee Revenues
Cass Type 1991 Feeo Fee Feo Fees Add Ons 1991
District Criminal 471,250 $22.00 $2.00 $2.00 $4.00 $5,696,407
District Traffic 1,633,440 $22.00 $2.00 $2.00 $4.00 919,744,804
District Clvil 1,108,129 $12.00 $2.00 $2 (Law Lib) $6.00 $9,814,830
Totd 3,212,819 Other Additions) Fees $2 (Leg Aid) 935,256,041
. JPROJECTIONS OF REVENUE GENERATED BY INCREASING PROCESSING FEES BY 87 .: .« =+ . 1 e g 0ot 0oty 0 e 0
Criminal Cases TraHic Cases Civil Cases TOTAL
Cases Cases Cases
Percent Additional Percent Additional Percent Additionsl Additional
Fiscal Year Change Revenue Change Revenus Change Revenue Revenue .
Fy 92 5.65% $300,901 4.72% 41,033,603 5.74% $1,032,773 | 42,372,477
Fy 93 3.70% $312,020 4.04% 41,075,565 6.56% $1,105,873 | $2,493,457
Fy 94 3.25% $322,153 3.61% 81,114,434 6.22% 01,174,615 | $2,611,202
FY 95 3.00% $331,804 3.79% 91,150,010 5.91% 91,243,991 | 92,732,413
Fy 96 2.99% 341,741 3.23% 91,193,928 5.48% $1.312,144 | $2,847,813
PROJECTIONS OF REVENUE GENERATED BY INCREASING PROCESSING FEES BY $2: ' iy oo 1 b o
Criminel Cases . Tratlic Cases Civl Cases TOTAL
‘Cases Cases Cases
Percent Additiona! Percent Additional Percent Additional Additional
Fiscal Year Change Revenue Change Revenus | Change Revenue Revenue
FY 92 5.65% ¢601,802 4.72% 42,087,608 B.74% 02,076,646 | 94,744,953
Fy 93 3.70% $624,039 4.04% 2,151,129 6.56% 02,211,746 | 94,906,915
FY 94 3.25% $644,306 3.61% 92,228,868 6.22% 2,349,230 | 5,222,404
Fy 95 3.00% $663,607 3.79% $2,313,237 5.91% $2,487,982 | 95,464,826
Fy 96 2.99% $68)J,481 3.23% 92,387,856 5.48% 92,624,289 | 95,695,626

MCT1 XIS
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TABLE 34 !Comlnuod!

[PROJECTIONS OF REVENUE GENERATED BY INCREASING PROCESSING FEES BY.6
Criminal Cases Traflic Cases Civil Ceses TOTAL
Cases Cases Cases
Percent Additional Percent Additional Percent " Additional Additional
Fiscal Yesr Change Revenus Change Revenus Changse Revenue Revenue

Fy 92 5.65% 902,703 4,72% 93,101,408 B5.74% $3,113,319] 47,117,430
Fy 93 3.70% $938,059 4.04% 93,226,694 6.56% 3,317,620 ] $7,480,372
FY 94 3.25% $966,459 3.61% $3,343,302 6.22% $3,523,844 | 47,833,605
FY 95 3.00% $995,411 3.79% $3,489,855 5.91% $3,731,974 ] 48,197,239
FY 96 2.99% $1,025,222 3.23% 43,681,784 -5.48% $3,936,433 ] 98,643,440

|REVIEW: OF: REVENUE PROJECTIONS

$1 increase 82 Increase $3 Incresse
Additional "~ Additional Additionst
Fisca! Yewr Revenue Revenue Revenue
FY 92 92,372,477 94,744,953 7,117,430
FY 93 02.49_3.457 94,986,915 97,480,372
FY 94 92,611,202 $5,222,404 47,833,605
FY 95 92,732,413 95,464,026 48,197,239
Fy 96 $2,647,8613] 05,695,626 48,543,440
LISAFAMCTL XLS



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	



