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rt of the
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on
The Rexxdificntion of Title 24.1 of the Code of Virginia
to
The Governor and the General Assembly of Virginia

Richmond, Virginia
January, 1993

TO: The Governor
and
The General Assembly of Virginia

The 1991 General Assembly requested the Virginia Code Commission to
study and revise Title 24.1 and to report its findings to the Governor and the 1993
-Session of the General Assembly in the form of a recodified title. 1991 SJR 242.
The Resolution directing this recodification emphasized the need to eliminate
obsolete and duplicative provisions and to use plain and precise language. The
goal of this recodification is a clearer, more easily understood set of election laws
and the elimination of ambiguities in the present law rather than substantive

changes in the law.

By way of contrast, the Title 24.1 recodification of the election laws was
undertaken by the Election Laws Study Commission and enacted in 1970. That
earlier recodification emphasized a large number of substantive changes,
including the establishment of the central registration roster by the State Board of
Elections, the elimination of the remnants of the precinct registration system,
required statewide use of voting machines, elimination of the run-off primary,
restrictions on the use of absentee ballots as a means to reduce abuses of the
absentee ballot process, and expanded campaign finance disclosure provisions.
Those reforms have proven to be beneficial over the past two decades.

* Many of the changes in proposed Title 24.2 are the progeny of the
substantive revisions enacted in 1970. Over a 23-year span, the automated voter
registration system, the role of the general registrar, and the campaign disclosure
laws have changed and matured. Most of the changes have been piecemeal.
The present recodification provides the opportunity to review provisions in the
context of the whole title -- a process not feasible during the regular legislative

sessions.

There is considerable restructuring in proposed Title 24.2 as the outlines of
the organization of Titles 24.1 and 24.2 indicate. The reorganization is designed
to provide a more logical framework for the title beginning with definitions and the
administrative structure for our registration and election system. Definitions and
terminology are brought up to date. Many changes reflect the effort to use
simpler, more easily understood language.



The outlines, the recodification of Title 24.1, and related revisions in Title
15.1 are set out in Appendix |. Appendix Il carries the comparative tables which
cross-reference the sections of Title 24.1 with counterpart sections in Title 24.2

and vice versa.

The Code Commission proposes that the recodification take effect
December 1, 1993, after the conclusion of the 1993 election cycle. The
recodification will be submitted to the United States Department of Justice for
review pursuant to Section 5 of the Voting Rights Act as was done in 1970 and is
done for all changes in the election laws.

The Secretary and staff of the State Board of Elections, the staff of the
Attorney General’s Office, and representative general registrars provided much
appreciated assistance to the Code Commission in this study.

The Code Commission recommends that the General Assembly enact
legislation at the 1993 Session to adopt proposed Title 24.2 and related revisions
in Title 15.1.

Respectfully submitted,

Joseph V. Gartlan, Jr., Chairman

W. Tayloe Murphy, Jr., Vice Chairman
Russell M. Carneal

Bernard S. Cohen

Gail Starling Marshall

E.M. Miller, Jr.

Theodore V. Morrison, Jr.

“William F. Parkerson, Jr.

Jackson E. Reasor, Jr.
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ELECTIONS.
CHAPTER 1.
GENERAL PROVISIONS AND ADMINISTRATION.

Chapter Drafting Note: Proposed Chapter 1 brings together at the outset of the Title the
definitions and the administrative framework for the election laws in a new introductory chapter.
The first article sets out revised definitions with changes to reflect the evolution in voter
registration and election laws since the 1970 recodification.

The administration of voter registration and election laws is carried out by the State Board
of Elections, the local electoral boards, the general registrars’ offices, and the officers of
election. The provisions on the structure and duties of these administrative personnel are
scattered in.- the present title and it is useful to bring these provisions together at the beginning
of Title 24.2 as a means to set the framework for the title and to eliminate repetition.

Proposed Articles 2 and 3 on the State Board of Elections and the local electcral boards are
taken primarily from existing Chapters 2 and 3. Proposed Articles 4 and 5 on voter registrars
and officers of election are drawn from existing Chapters 5 and 6. Several provisions applicable
to all local election personnel are included in proposed Article 6.

Article 1.
Applicability; definitions.

§ 24106 24.2-100 . Fo what eleetions Applicability of title applieable .—The provisions of this
title shall apply to all elections held in this Commonwealth except as is otherwise provided by
general law.

Drafting Note: No change. This provision is moved from the beginning of the chapter on
election procedures to the beginning of the title since it relates to the application of the entire
title.

bytg;aﬁ+9eﬁmbeas—m$usedm&s&ﬂeames&WMmeamgs§eqmd

&) “Books” as used in regprd to the registration of qualified veters and the maintenanee of
informatiop concerning qualified veoters; shall inelude all registration reecords; Hsts; oF files
whether maintained iB a book; en eards; magnetic tape oF any other legally permitied reeord
keeping or mainlaining deviee of system;

) “Canpdidate” shell meen any persoRr Wwho seeks oF compaigns for any office of the
Commeonwenith-or-of any of its governmental units in a primary; general; or speeigl electiop by
the people and is qualified to have his name placed on the balet “Candidate™ shall inelude a
persop who seeks the nesmination of a pelitieal party or whe; by reasen of reeeiviigthe
mmaammm@mmmmﬁmwasa“m"
For the purpeses ef Chapters 8§ (—343-236-1 et seq) and 8 (2341251 et seq) eof this tte;
“enndidate” shall alse include a write-in eandidate;

<3y The word “Commonwealth” shall mean the Commenwealth of Virginia;

) (&) “Election distriet” may be a eounty; €ity; town; magisterial distriet of a eeunty; ward
of a city; or precinet of combination of any eof these, as may be designated by proper autherity
oF by law; and sueh other distriets a5 provided for in §156-1-6711 oF §241-46;

b) “Central absentee wvoter election district” means any distriet established pursuant {0

§—24.1-230-Fwhich—mey be a eounty; €ity; tows; election distriet of a county oF eombination
thereof; election distriet of a eity or combination thereof; oF any combination ef preeinets;

{8) “General election” means aay election held in the Commonwealth on the Tuesday after
the first Monday inr November oF on the first Tuesday in May for the purpese of filling offiees
regularly seheduled by Irw to be filled at these times;

) “Primary” oF “primary election” means ah eleetion held for the purpese of nominating



emammmmﬁmmmmeme&-mmmWﬁwwg
persens as members of the commiitees of pelitical parties;

e “Speeial eleetion- rmeans any election which is held pursuant te law to fil a vacaney in
office or to submnit to the gqualified voters for adeptioR or rejection a question oF prepesition:
provided that a speeial election shaell be held ep a Tuesday and may alse be held on the day of
e genecral eleetien; but sbtai mot be held on the seme day as a primary eleetion- An eleetion to
fil a vaeaney iR ary county; ity or town office; including any office named in Article VAL
See&ea+efthe€eas&ta&eaef¥wgmxa;fegulaﬂyeleetedmaNevembngeaemieleeaeashek
be—Held op a regular November geaeral election day and an election to fill a vacadey in any
city or town office regularly elected in a May general election shall be held oen a regular May

@m&eesefelee&ea shall include all these persens appeinted by an electoral beard te

mteapeﬂmgp&aee—afaayelee&eaanda&tbesepemasprewe&slyfefemdte
a8s “judges and elerks of eleetien™

P “Party” of “pelitical party” shall mean an organization of affiliation of citizens of the
which; at either of the two preceding statewide general—elections; poled at least
ten percent of the total vete cast for any office filled in that eleetion by the veters of the
Commeonwealth at lerge: Sueh orpanization of affiliatien of citizens shal aiso have a state central
commttee and a duly elected chairman which bave continually been in egxisience and heiding
office—for the six months preceding the filing of a nominee: Netwithstending the provisiens ef
any proF definition in effeet under this subdivision; apy action taken o oF before August L;
108}; by; for of on bebalf of any eorgonization censtituting a pelitical party under the foregeing
deﬁm&mahembydeemed%bevah&aadaays&ebe%ansh&ﬂbedeemedmm
all Aphts; privileges and ebligations pertaining to pelitical parties; in the same mmanRer as if the
foregoing definition had been in effect continuously before such date;

) “Pelling place” means that place provided for each election distriet or preeinet at whiek
the qualified veters haviBg a voting residence in such election distHet or precinet may vote;

B “Preeinet” means a distriet des:gnatedbyprepe#au&hemym@hmwmebaﬂqaah&ed
veters having a voting residence therein may vete at the same peHing plaee:

%mmmmmmumammmmmmwmm
the Censtitution and statutes of the Commonwealth;

45 “Residence;” for all purpeses of qualification to vete; requires beth demicile and a
plaeeofabed&ladetemmmgdemal&eewéem&eameybegueate&he applicants expressed
intent; conduet, and all aitendant ecircumstanees ineluding; aet limited to; finaneial
independence; business pursuits; employment; ineome seurees; f&;deaee for -ircome tax purpeses;
marital status; residenee of parents; spouse and ehildren; if any; leaseheld; sites eof persenal and
wmmmwmt-Mv&Qemmmmme@Wm
and sueh other facters as may reasenably be deemed neeessary 0 determine the qualification of
a8 applieant to vote in an eleetion distriet;

2> “Cireuit court” shaell mean the circuit court of record wherein deeds of conveyance of
fea}p;epew—afeadmi&eétemeefd exeeptm&e%efk*ehmd—&e&m&éeuﬁe&&e

City of Richmeond; Division L

“Qualified voter in a town” shall meah a persor whe has domicile and a place of
ebode within the boundaries of the ineorperated town in which he eoffers o vete; is duly
mmmmm&m,mmmmemmmmw&e
Constitution and Code of Virginia:

§ 24.2-101. Definitions.— As used in this title, unless the context requires a different
meaning:

“Candidate” means a person who seeks or campaigns for an office of the Commonwealth or
one of its governmental units in a general, primary, or special election and who is qualified to
have his name piaced on the ballot for the office. “Candidate” shall include a person who seeks
the nomination of a political party or who, by reason of receiving the nomination of a political
party for election to an office, is referred to as its nominee. For the purposes of Chapters 8
(§ 24.2-800 et seq.) and 9 (§ 24.2-900 et seq.) of this title, “candidate” shall include any write-in

candidate.

“Central absentee voter precinct” means a precinct established by a county or city pursuant



to § 24.2-712 for the processing of absentee ballots for the county or city or any combination of
precincts within the county or city.

“Constitutional office” or “constitutional officer” means a county or city office or officer
referred to in Article VII, Section 4 of the Constitution of Virginia: clerk of the circuit court,
attorney for the Commonwealth, sheriff, commissioner of the revenue, and treasurer.

“Election” means a general, primary, or special election.

“Election district” means the territory designated by proper authority or by law which is
represented by an official elected by the people, including the Commonwealth, a congressional
district, a General Assembly district, or a district for the election of an official of a county, city,
town, or other governmental unit.

“Electoral board” or “local electoral board” means a board appointed pursuant to § 24.2-106
to administer elections for a county or city. The electoral board of the county in which a town
or the greater part of a town is located shall administer the town’s elections.

“General election” means an election held in the Commonwealth on the Tuesday after the
first Monday in November or on the first Tuesday in May for the purpose of filling offices
regularly scheduled by law to be filled at those times.

“Officer of election” means a person appointed by an electoral board pursuant to § 24.2-115
to serve at a polling place for any election.

“Party” or “political party” means an organization of citizens of the Commonwealth which, at
either of the two preceding statewide general elections, received at least ten percent of the total
vete cast for any statewide office filled in that election. The organization shall have a state
central committee and an office of elected state chairman which have been continually in
existence for the six months preceding the filing of a nominee for any office.

“Polling place” means the one place provided for each precinct at which the qualified voters
who are residents of the precinct may vote.

“Precinct” means the territory designated by the govemmg body of a counly, city, or town
to be served by one polling place.

“Primary” or “primary election” means an election held for the purpose of selecting a
candidate to be the nominee of a political party for election to office.

“Qualified voter” means a person who is entitled to vote pursuant to the Constitution of
Virginia and who is (i) eighteen years of age, (ii) a resident of the Commonwealth and of the
precinct in which he offers to vote, and (iii) registered to vote. No person who has been
convicted of a felony shall be a qualified voter unless his civil rights have been restored by the
Governor or other appropriate authority. No person adjudicated to be mentally incompetent shall
be a qualified voter unless his competency has been reestablished as provided by law.

“Qualified voter in a town” means a person who is a resident within the corporate
boundaries of the town in which he offers to vote, duly registered in the county of his residence,
and otherwise a qualified voter.

“Referendum” means any election held pursuant to law to submit a question to the voters
for approval or rejection.

“Registration records” means all official records concerning the registration of qualified
voters and shall include all records, liss, and files, whether maintained in books, on cards, on
automated data bases, or by any other legally permitted record-keeping method.

“Residence” or “resident,” for all purposes of qualification to register and vote, means and
requires both domicile and a place of abode. In determining domicile, consideration may be
given to a person’s expressed intent, conduct, and all attendant circumstances including, but not
limited to, financial independence, business pursuits, employment, income sources, residence for
income tax purposes, marital status, residence of parents, spouse and children, if any, leasehold,
sites of personal and real property owned by the person, motor vehicle and other personal
property registration, and other factors reasonably necessary to determine the qualification of a
person to register or vote.

“Special election” means any election which is held pursuant to law to fill a vacancy in



office or to hold a referendum.
‘“State Board” or “Board” means the State Board of Elections.

“Virginia voter registration system” or ‘“voter registration system” means the automated
centraltgrjecord-keepmg system for all voters registered within the Commonwealth which is

maintained as provided in Article 2 (§ 24.2-404 et seq.) of Chapter 4 of this title.

Drafting Note: The definitions are reorganized and set out in alphabetical order. Revisions in
the definitions are as follows:

“Candidate” — no change in substance.

“Central absentee voter precinct” — uses more appropriate word “precinct” in place of
“election district”; eliminates unnecessary language; deletes option for towns to use these
precincts since this option has not been used by towns and is more appropriate for use by

larger localities.

“Constitutional office” or ‘“constitutional officer” — new definition; added to simplify
references throughout title to this category of elected officials.

“Election” — new; formerly a heading for the definitions for general, primary, and special
elections.

“Election district” — revised to distinguish between precincts and districts. represented by
elected officials. The reference to precincts is eliminated.

“Electoral board” or “local electoral board” — new; added because of the frequent use of
these terms. County electoral board administers town elections under present § 24.1-93.

“General election” — no change in substance.

“Officer of election” — no change in substance. The reference to “judges and clerks of
election” is obsolete and so deleted.

“Party” or “political party” — no change in substance. The final sentence of existing
subdivision (7) is deleted. The sentence gave the 1991 revised definition retroactive effect and
validated past actions of any party meeting the 1991 revised definition. Since the validation has
taken place, the specific language relating to pre-1991 applications of the definition are no longer
required. By the effective date of Title 24.2, three general elections will have occurred in 1991,
1992, and 1993 since the 1991 revision in the definition.

“Polling place” — no change in substance.
“Precinct” — no change in substance.

“Primary” or “primary election” — the definition is narrowed and the reference to party
committee elections is deleted. These party committee elections are rare and addressed

separately in proposed § 24.2-518.

“Qualified voter” — restated, without substantive change, to incorporate the constitutional
requirements now carried in §§ 24.1-41 and 24.1-42.

“Qualified voter in a town” — no change in substance.

“Referendum” — new; added to provide one term in place of several now used in the title
for elections on various propositions, questions, and issues.

“Registration records” — replaces “Books” as defined term for official records relating to
voter registration.

‘ “Residence” or “resident” -— no change except to include “resident” in the definition.

“Special election” — simplified; substantive provisions are shifted from the definition to
proposed § 24.2-682.

“State Board” or “Board” — new; added because of the frequent use of these terms.



“Virginia voter registration system” — new; provides term for state’s central registration file.

Definitions for “Commonwealth” and “circuit court” are deleted. The former is not necessary
since § 24.2-100 provides that the Title applies only to elections in Virginia and the term is in
common usage. The later definition is not necessary since the term is well-understood and there
are no longer separate Divisions in the City of Richmond Circuit Court requiring one to be

named for election law purposes.

Article 2.
State Board of Elections.

§ 243138 24.2-102 . Appointment; terms; seeretary; seal and offiee Secrelary .— There shall
be a permanent beaf& which shall be kaewn as the The State Board of Elections te is
continued and shall consist of three members ; appointed by the Governor from the qualified
voters of the Commonwealth , subject to confirmation by the General Assembly. In the
appointment of the Board, representation shall be given to each of the political parties having
the highest and next highest number of votes in the Commonwealth for Governor at the last
preceding gubernatorial election. A majerity of the Two Board ef Eleetiehs members shall be
frem of the political party which cast the highest number of votes in the Cemmonwealth for
Governor at the last preeeding gubermaterial that election. When the Governor was not elected
as the candidate of a political party, representation shall be given to each of the political parties
having the highest and next highest number of members of the General Assembly at the time of
the appointment and & majerity ef the two Board members shall be of the political party having
the highest number of members in the General Assembly. ¥he Each political party entitled to an
appointment may make and file recommendations with the Governor for the appointment. Sueh
Its recommendations shall contain the names of at least three qualified voters of the

Commonwealth.

The repgular terms of office of sueh Board members shall be four years; eommmeReiRg

first efter their appeinttnent serve four-year terms beginning February 1, 1995, and

each fourth year thereafter . Vacancies shall be filled for the unexpired terms. No member of

the Beard , except the seeretary Secretary , shall be eligible for more than two successive

four-year terms. A member appointed for an unexpired term may be appointed for the two
succeeding four-year terms.

The Governor shall designate one member of the Board as the seeretary Secretary , who
shall receive sueb the salary as is fixed by law. Fhe Beard shall adopt a seal for its use; and
bﬂewsfer;&mgevemmeﬁaadpreeeéwe%e%erdshﬂlbepmwdedm&w
office space and equipment: The seeretary Secretary may employ suek the elerieal; ether
aseistants end personnel as may be required to carry out the duties imposed by this title. The
provisions of § 2.1-41.2 shall not apply to this ehapter section .

Drafting Note: Inappropriate language is deleted. The reference to a “permanent board” is
deleted since the Board is statutory rather than constitutional. The provision on office space and
equipment is deleted since the appropriation act is controlling. :

The provision for a Board seal and bylaws is shifted to proposed § 24.1-103 on Board powers
and duties.

The beginning date for future Board terms is stated explicitly. The prohibition on Board
members, other than the Secretary, serving more than two successive terms is clarified. The
limit is applied only to full terms. A member appointed to a partial term may be appointed to
two succeeding four-year terms. An alternative approach would be to state that the limit applies
to partial and full terms. [The 1970 recodification deleted, without comment, language similar to
the new language proposed in this draft.]

The final sentence and cross-reference to § 2.1-41.2 is retained and modified to apply to this
“section.” Section 2.1-41.2 was enacted in 1977 and provides that agency heads serve at the
pleasure of the Governor. The exception in existing § 24.1-18 for the State Board of Elections
also was enacted in 1977 and preserves the four-year term for the Secretary.

§ 243349 24.2-103 . Powers and duties in general.—The State Board ef Eleetions shall se
supervise and coordinate the work of the county and city electoral boards and of the registrars
as to obtain uniformity in their practices and proceedings and legality and purity in all elections.
It shall make sueh rules and regulations net ineemsistent with law a8s will be eeondueive to the



funetoning of sueh and issue instructions and provide information tc the electcral boards
and registrars to promote the proper administration of election laws . Electurai boards and
registrars shall provide information requested by the Board.

R The Board may institute proceedings for the removal of any member of an eiectoral
board or other election official who fails to discharge the duties of his office in accordarce with
law. The Board may remove from office , on notice, any registrar upop netice; who fails to
discharge the duties of his office according to law.

The Board may else file either petition a circuit court or the Supreme Court, whichever is
appropriate, for a writ of mandamus or prohibition which writs will lie , or other available legal
relief, for the purpose of fulfiling the requirements of §—341-76 ofF § 24.1-1656 enmsuring that
elections are conducted as provided by law .

The Board shall adopt a seal for its use and bylaws for its own proceedings.

Drafting Note: The second sentence of the first paragraph is reworded to reflect the Board’s
practice of providing instructions and information to electoral boards, registrars, and their staffs.
[Rules and regulations for the conduct of elections and concerning the eligibility of voters are
exempt from the Administrative Process Act under § 9-6.14:4.1.] The third sentence is a general
statement on the duty of electoral boards and registrars to provide information when requested
by the State Board. These provisions are now found scattered in existing provisions such as
§§ 24.1-35 and 24.1-46.

The third paragraph is clarified and revised as follows. First, the petition for the writ may
be filed in either the circuit or the Supreme Court. Second, language is added to clarify that the
Board’s authority to petition for special writs is in addition to other legal remedies available to
the Board. Third, the reference to §§ 24.1-76 and 24.1-165 is replaced by the reference to
“elections” generally. The existing cross-reference reaches many, but not all, special election
situations and allows the Board to obtain a writ to order an election required by law or to halt
an election not authorized by law. The broader reference to “elections” gives the Board
authority to petition for relief in both special and general election situations.

Finally, the provision for a seal and bylaws is transferred from existing § 24.1-18.

§ 24.1-20. [REPEALED] Purging registration beeks-—The Board shall reguire that the
registration beoks oF records of any county; city or town shall be purged and shall direet sueh
purge te be had in any county; eity or town in which a purge of registration has aet been had
within the peried required by law or where a purge has been incomplete or imsufficient: The
purging of the registrations shall be in the time and manner previded by §§—24146 and 24369
through 24-1-62 inelusive:

Drafting Note: Existing § 24.1-20 is repealed because it is redundant. First, proposed

24.2-103 provides for oversight of registrars by the Board, including oversight of their
responsibilities to maintain accurate registration records. Second, the Board’s role in the purge
process is covered in Chapter 4 and particularly in proposed Article 5 (§ 24.2-426 et seq.).

§ 2432} 24.2-104 . Requesting assistance for attorney for the Commonwealth; investigative
committees.— The Board; in anv instanee in whieh # When the State Board is of opinion that
the public interest will be served—txereby , it may request the Attorney General, or other
attorney designated by the Governor for the purpose, to assist the attorney for the
Commonwealth of any jurisdiction in which election laws have been violated ; and the . The
Attorney General, or the other attorney designated by the Governor, shall have full authority to
do all things whatever is necessary or appropriate to enforce the election laws or prosecute
violations thereof.

The attorney for the Commonwealth or a member of the electoral board of skek any county
or city may make a request, in writing, that the Attorney General appoint a committee to make
an immediate investigation of the election practices in that city or county, accompanied by a
statement under oath that substantial violations of this title have allegedly occurred which may
alter or have altered the outcome of an election. Ypea On receipt of saeh the request and
statement, the Attorney General shall forthwith appoint a committee of two or more persons
qualified to make sueh the investigation. Members, officers , and employees of the State Board
of Eleetiens , local electoral boards , and registrars’ offices shall not serve on the committee but
may provide assistance to the committee.



The Attorney General shall direct suel the committee to observe, investigate or supervise
sueh the election if supervision appears necessary. Suek The committee shall make a
preliminary report to the Attorney General within five days of its appointment. If suek its report
shows that violations of this title have occurred, the Attorney General may, notwithstanding any
other provision of law, authorize the prosecution of those responsible for sueh the violations.

Drafting Note: No change in substance. Section 2.1-124 specifically provides that the Attorney
General may institute or conduct criminal prosecutions for election law violations as provided in
this section and cross-references this section.

§ 24122 24.2-105 . Beerd to prepare and distribute recerds fer registratien Prescribing
various forms .—The State Board ef Eleetiens shallprepare prescribe appropriate forms er and
records for the registration ; transfer; and identifieation of voters , conduct of elections, and
implementation of this title, whlch shall be used—throughout the Commonwealth. The forms fer
fﬂg&ﬂaﬂenaadbamt&shanfequemtmmmmm“ee&&e

Fequired registration system and reeerds:

The form of the application to register shall require the applicant to previde under eath the
following information: full name; including the maiden pame of a women, if married: age; date
and plece of birth: marital status; oeceupation; seeial security aumber; if aeny; of eother
identification aumber; whetirer the applicant is presenrtly a United States citizen; address and
place of abede and date of residenee in the preeinet: place of any previeus registrations to vete;
end whether the applicant has ever been adjudicated te be mentally incompetent or convieted of
& disgualifving crifhe; and i so; under what circumstances the applicant’s right te vetehasbeen
restered-

Drafting Note: This section is revised to cover forms and records for Title 24.2 as a whole
and not registration records only. Over the past two decades, numerous amendments to Title 24.1
have required the Board to prescribe various forms used in conducting elections and
administering election laws. The provision is worded broadly to cover forms and records
designed for electronic processing and hardcopy. Provisions concerning registration applications
are set out in proposed § 24.2-418.

Article 3.
Local Electoral Boards.

§ 24128 24.2-106 . Appointment ; term and oath of members and terms ; vacancies; eleetiog
ef chairman and secretary, duty ef seeretary prohibition as to officeholding .—There shall be in
each county and city an electoral board ; composed of three members ; who shall be appointed
by a majority of the circuit judges of the judicial circuit for swek the county or city. If a
majority of sueh the judges cannot agree, the senior judge shall make suwek the appointment. Any
vacancy occurring in the beards on a board shall be filled by the same authority for the
unexpired term. The clerk of the circuit court shall send to the State Board ef Eleetiems a copy
of each order making an appointment to an electoral board.

In the appointment of the electoral board, representation shall be given to each of the two
political parties having the highest and next highest number of votes in the Commonwealth for
Governor at the last preceding gubernmatorial election. A majerity of the Two electoral board
members shall be frem of the political party which cast the highest number of votes ia the
Commenwenith for Governor at the last preeeding gubernatorial that election. When the
Governor was not elected as the candidate of a political party, representation shall be given to
each of the political parties having the highest and next highest number of members of the
General Assembly at the time of the appointment and a& majerity ef the two board members
shall be of the political party having the highest number of members in the General Assembly.
The political party entitled to the appointment may make and file recommendations with the
judges for the appointment. Sueh I recommendations shall contain the names of at least three
qualified voters of the county or city.

The members of the beard shell be appeinted for a termn of three years: Electoral board
members—shati—serve three-year terms and be appointed to staggered terms, one term to expire
at midnight on the last day of February each year. No three-year term shall be shortened to
comply with the political party representation requirements of this section.

The board shall elect one of its members as chairman and another as secretary. The
chairman and the secretary shall represent different political parties, unless the representative of



the second-ranked political party haviag the seeond highest pumber of vetes declines in writing
to accept either of sueh offieces the unfilled office . The members of the beard shell qualify by
taking and subseribing the ocaths as scet forth ian Artiele H; Seetion 7

Virginia before entering upen their term of office;

e%ﬁeeaddmendtdephmenambesef&ee&e;m&memvmmmy
change—in—tire-membership or officers of the electoral board and shall keep the Board informed
of the name, residence and mailing addresses, and home and business telephone numbers of
each electoral board member.

Membeseﬂbebeardsa;e%beappemtedenasﬁgge&dtembas&mhmweﬁpﬁeet
mmmms&mmmhmmmmmmm
staggered; - shall be moade as follows: If all three terms expife at midnight en the
last day of February of the same year, in that year enly ene member shall be appeinted for a
three-year term; epe member for a fouryear term and ene member for a five-year term; if twe
terms expire at midmight on the last day of February of the same year; in that yeaF enly eme
member shall be appeinted for a three-year term and the other for either a four-year ef
fiveyear term whichever will pot coincide with the end of the tern of the member in office:
ey member has been appeinted for a term other them ome to expire at midnight en the last
day of February; his sueeessor shall be appeinted for a term to expire at midnight en the last
day of February of the yeur that preserves the stagpered terms of the beeré:

§-24:1-33-1- Prohibited eenduet— No member of an electoral board shall be eligible to offer
for or hold an office to be filled in whole or in part by qualified voters of his jurisdiction. If a
member resigns to offer for or hold such office, the vacancy shall be filled as provided in
§-24:1-28 this section .

Drarting Note: Existing § 24.1-33.1 prohibits an electoral board member from running for or
holding an office voted on by voters in his county or city. This provision is included in this
section with the other qualification and vacancy provisions for electoral boards. The provision on
the oath of office is shifted to proposed § 24.2-120 and consolidated with provisions on the oath
for registrars and officers of election. The language in the final paragraph of existing § 24.1-29
to establish and preserve the staggered-term structure has served its purpose and is deleted. In
lieu of that paragraph, the second sentence in the third paragraph specifies that no term shall
be cut short because of a shift in party control following a gubernatorial election.

§ 24330 24.2-107 . Meetings; quorum; notice; account of proceedings; seal; records open to
inspection.—The electoral board of each city and county shall eeavere s ﬁgxﬂaf_sﬁsﬂa at sueh
time meet during the first week in the meath of February and—#¥ during the month of March ef
each year as at the time set by the board may preseribe; and at any other time upea on the
call of any board member of the beard; and at any speeciel meeting the beard shall have the
safre pewers as at a regular meeting At any sessiep twe . Two members shall constitute a
quorum. Notice of alt meetings each meeting shall be given to all board members ef the beard
either by the secretary of the beard or the member calling the meeting at least one day prior
to said the meeting. Notice may be waived only by agreement of all ef the board members of
the beard .

The secretary of each eleeteral beard shall keep ; in & beok to be provided for that
> an accurate account of all the board proceedings of the beard in a minute book ,
including all appomtmenls and removals of general registrars and officers of election. The
secretary shall keep in his custody the duly adopted seal of the board which shall be used for
sealing the ballets as proevided by §-241-117 .

All beeks Books , papers, and records of the board shall be open to the inspection ef amy
gualified by any registered voter whenever the general registrar’s office is open for business
either at the office of the board ; er if the board dees pot have an office at the office of the
seeretary of the beard or the office of the general registrar. Suek beeoks; papers and reeerds
Mbewﬂabk%rmspee&mwh&mehe&e&mh;bmm&mmm

and deys—as—mey be fixed by the seeretary of the board: Execept however; that during the
period thirty deys prior to an eleetion sueh beoks; pepers and reeerds shal be available ealy te
ene duly designated representative of eachk nominee oF eandidate:

Drafting Note: Minor changes are made to simplify language. In the second paragraph, the
reference to appointment and removal of ‘“registrars” is clarified by stating “general registrars.”



The locaj electoral board appoints and removes only the general registrar — not the assistant
registrars. The final paragraph contains special provisions on inspecting electoral board records.
The language on :aspection times and places is revised to allow inspections at either the official
public office of the electoral board or general registrar whenever the general registrar’s office is
open for business. The final sentence is deleted. It now limits the right to inspect electoral board
records during the 30 days before an election to only one representative per candidate. There is
no discernible reason for this limit which was introduced during the 1970 recodification without
comment.

§ 3419+ 24.2-108 . Compensation and expenses of members.— Eaech member of the eleetoral
beard shell reeeive as anpuel compensation for his sePviees a sufp in aceordanee with the

eompensation planset forth in the general appropriatiens aet

TFhe eounties and eities shall furnish the neeessary pestage and statienery, including a beund
book for the minutes of its proeceedings, for the use of the beard:

Eaeh member of the eleetoral beard shall receive from the county or city; respectively, the
saeme milegge as is aow paidto members of the General Assembly.

Eaeh member of the eleetoral beard; ineluding the seeretery, shall reeeive the eompensetion

made out and found eorreet shall be paid by the
wmeh&eboefdwesappomte aadfe;whéehthesemeewesmde;edesexpeme ineurred.
Eaech governing bedy shall be reimbursed annually for sueh sums from the state treasury to the
extent of (i) such eompensation, (i) pot more than $300 for cesls ineurred in the eonduet of the
eleetoral preeess, me%udmgexpeasosef&eseeﬁem;yef&eelem—bmﬁ-uéém)mﬂeege
paid to members of the electoral beards, all to the extent as muy be approprigted by lew- The
General Assembly shall establish a compensation and expense plan in the general appropriation
act for the secretaries and members of the electoral boards. The governing body for the county
or city of each electoral board shall pay compensation, expenses, and mileage in accordance
with the plan and be reimbursed annually as authorized by the act.

Each electoral board member shall submit a written claim for mileage and expenses
authorized by the plan. The claim, when filed and found to be correct, shail be paid by the
county or city. The county or city shall pay claims for mileage at the rate payable to members
of the General Assembly.

The governing body of any county or city may determine and pay to the secretary of the
electoral board sueh any additional allowance for expenses as it deems appropriate ; and may
determnine and pay to the a full-time secretary of the eleeteral beerd suek any additional
compensation as they deem Reeessary; which additional expenses and eempensation shall net be
reimbursed from the state treasury il deems appropriate .

Each county and city shall furnish necessary postage and office supplies for the electoral
board.

Drafting Note: The compensation and expense plan for the electoral boards has been set out
in the general appropriation act in detail since 1984. The provisions of the current act override
existing § 24.1-31. For example, the current authoriaation for “electoral process” expenses is
$1,000 annually rather than $300. The omly provisions in existing § 24.1-31 not explicitly
addressed in the current appropriation act are (i) the provision for mileage reimbursement at
the rate payable to General Assembly members and (ii) the requirement for a sworn mileage
and expense statement. These provisions are retained in the proposed draft with the modification
that claims for mileage and expenses may be submitted in writing. The present requirement for
filing these claims “under oath” is deleted because it is at odds with the usual practice for filing
expense claims.

§ 24182 24.2-109 . Appomtment ef and removal of general registrar and officers of election
and general registrars by beard ; powers and duties in general .— A. Each electoral board shall
appoint the effieers of eleetion general registrar for its city or county and officers of election
for each precinct—who shall—serve in all elections, including the tewns therein fown elections, as
provided in this chapter . The secretary of the electoral board shali—promptly notify each
appointee of his appointment. Before any efficer of eleetion shall enter upea the pe of
the duties impesed upen bim by law he shall take and subseribe the oath prescribed in the



Constitution: Each electoral beard shall also appeint a general registrar: The oath eof office for
the officers of eleetion ang registrars may be administered by a persea authorized to administer
the vatir i §403 or by a neotary- In appeinting thre officers of eleection; fepF&semaoasheube
given to each of the two peolitical perties which, at thegenernl election next precedifg their
appeintment; cast the bighest and next highest number of veotes; sueh representgtion at eaeb
precinet having an even aumber of officers of election to be equel apd at eseh preeinet having
an odd number of officers of election tovary from equality by ne mere than eane:

Members of electoral boards; officers of election; general registrars; and assistant registrars
shall be deemed; for all purpeses; except as etherwise speecifically provided by state law and
inchiding rules apd regulations of the State Boerd of Elections; to be employees of the respeetive
cities of ecounties in whieh they serve: Assistant registrars who agree to serve witheut pay shall
not be deenmred to be either state oF local empleyees for any purpese:

§—24.1-34- Boerd mey remeve general registrar of offieers of eleetion: filling vaecaney in
office of general registrar— The electoral board may remove from office , on notice, any
general registrar or officer of election upen netiee; who fails to discharge the duties of his office
according to law.

The eleectoral boards shall have the power; and it shall be their duty to deelare vacant, and
to proceed to fill the office of any general registrar in their respective eities and ceunties if he
fails to qualify and deliver to the seeretary of the beard the official eath of the appuintee in the
usual form within Hrrty days after he has been notified of his appeinttneat whieh notification

shall be promptly given by the seeretary .

B. The electoral board shall performn the duties assigned by this title including, but not
limited to, the preparation of balloss, the administration of absentee ballot provisions, the
conduct of the election, and the ascertaining of the results of the election.

Drafting Note: Subsection A combines provisions in existing §§ 24.1-32, 24.1-34, and 24.1-43
concerning the electoral board’s powers and duties to appoint the general registrar and officers
of election and to remove them from office. Specific terms of office, vacancy provisions, and
qualifications for these offices are set out in subsequent provisions in this chapter pertinent to
each office. See §§ 24.2-110 and 24.2-115. The provisions relating to the oath of office are set out
in proposed § 24.2-120. The paragraph on the status of election personnel as local employees is
shifted to proposed § 24.2-122 and revised.

Subsection B is a general statement of the range of duties imposed by existing law on the
electoral boards.

§ 24.1-35. [REPEALED] Informnation to be submitied to State Beard ef Eleetions- ¥ requested
by the State Board eof Electioms; it shall be the duty of the secretary of the eicetoral beard; e
the first day of January and July in eech year oF as often as required by the Stote Beard eof
Eleetions; to transmit to the State Beard of Elections the folowing: the number ef Bew

i voters for the period: the mumber of voters trapsferred to or from the jurisdiction
during the peried; the number of voters stricken or purged fronr the beolks during the peried: a
list of the number of clecton districts in the county or city and the number of voters for eaeh
distriet: and sueh other information 85 requested by the Stote Board of Eleetions: The secretary
of the electoral board may delepate this duty to the general registror-

Drafting Note: Existing § 24.1-35 is repealed because it is obsolete. This information is
provided automatically by the computer network which now links the State Board and local
offices. The catchall provision which requires local boards to comply with State Board requests
for information is covered in proposed § 24.2-103.

Article 4.

Registrars.

§ 24143 24.2-110 . Appointment, qualifications eath and compessation , and term of general
registrar; eoffice to be furmished: vacancies; prohibition as to effiee helding officeholding .—Each
electoral board i the Commenwealth at its regular meeting shall meet in the first week in
March ; 1883 1995 , and—every fouryears thereafter, and shall appoint a general registrar, who
shall be a qualified voter of the jurisdietien county or city for which he is appointed : hewever;
if the terms eof all members of the electoral beard expire in the same ecalendar year that the
termr of the general Tepistar expires; the appeintment of a sueceesser general registrar shell be
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made by the newly appeinted electoral beard as seon as practicable and the genernl registrer
whese term expires is sueh yeer shall eontinue in office until a sheeessor is duly appeinted and
quelified . General registrars shall serve four-year terms beginning April 1, 1995, and each
fourth year thereafter, and continue in office until a successor is appointed and qualifies.

The electoral board shall fill any vacancy in the office of general registrar for the unexpired
term. The electoral board shall declare vacant and fill the office of the general registrar if the
appointee fails to qualify and deliver a copy of his oath to the secretary of the electoral board
within thirty days after he has been notified of his appointment.

Suek No general registrar shall aet hold any other office, by election or appointment, during
his temm while serving as general registrar, however, with the consent of the electoral board
other duties not ineonsistent with law mey be undertaken by the ger SiSHFR pd sueb
he may undertakeother—duties which do mot—conflict with his dun&s as general reglstrar
General registrars shall not serve as officers of election. The election or appointment of a
general registrar to any other office shall vacate the office of the general registrar. Fhe
electoral beard shall fill any vaecancy that may oeceur in the office of general registrar:

Eaeh general registrar; before entering upon the duties of his eoffice; shall take and
subseribe; before seomme officer autherized by law to administer eaths; the eath of eoffice
pmbedm&he@eas&tu&eaeﬁ&s—éammenwea&h He shalisubscrbe such eath and file it in
the elerk’s office of the tircuit cour; and such registrar shell file—a—eopy of sueh oath with the
seeretary of his eleetoral beard:

’ Eaeh local governing bedy shell furmish the genernl registrar with suitable office spaee
oewned or leased by the county oF eity; adequately furnished; located within the eounty; oF withia
any city in which the county eourtheuse is lecated; or eity; and with postage; statienery;
equipment; telephone; and office supplies as may be neeessary. The governing bedy shell alse
previde premises liability insuranee eoverage for sueh office space: The telephope pumber shall
be listed in the loecal telephone directory sepamte}yefaadef&emgmmag
under the designation “Veter Registration:” The public registration site shall be
h&es&e&m&%%mﬂ%%%mhﬁe&&wmwﬁe
handicapped and elderly; as defined in § 24.1-807; se that a reasonable pumber of such faeilities
may be previded: Rensenable expenses; ineluding reimbursement for mileage at the rate payable
to members of the General Assembly; for goneral registrars; as appreved by the State Beard of
Elections; shall be paid by the local governing bedy

General registrars shall reeeive as anpual eompensation for their serviees a Sswm in
aceordance with the eempensation plan set forth in the Appropriations Aect Suech sum is te be
paid by the governing bedies of the ecounties and eities for whieh the governing bedies shall be
reimbursed annually from the state treasury:

The local governing bedy may W&emm&&ewwg
amauaiaotteexeeedtenpereentef&hemu&leempeasa&ensetm&e
te&heﬁpnpaa&ensm%ereshaubeaemmbmementeutef&hemm
sueh supplements: Salary seales in the affeeted ecounties of ecities shall be adjusted; in
aeceordanee Wwith the population; by the State Boerd of Eleetions in eny annexatien of
eansolidation order by a court when such order becomes effective:

Nermel days of serviee per week for each general registrar shell be determined by the State
Board of Eleetions:

No general registrar shall be eligible to offer for or hold an office to be filled by election in
whole or in part by the qualified voters of his jurisdiction at any election held during the time
he serves as general registrar or for the six months thereafter.

§—2431-83:2: Nepe&sm— The electoral board shall not appoint to the office of general
registrar any person who is the spouse of an electoral board member or any person, or the
spouse of any person, who is the parent, grandparent, sibling, child , or grandchild of an
electoral board member.

Drafting Note: This section has been reorganized to include all qualifications for the general
registrar and the provisions on his term of office and vacancies. Proposed § 24.2-110 includes
parts of existing §§ 24,1-32, 24.1-34, 24.1-43, and 24.1-44 and all of existing § 24.1-33.2. The
provisions on compensation are set out in proposed § 24.2-111. The provisions on the oath of
office are set out in proposed § 24.2-120. Provisions relating to the physical office, furnishings,
and days of service of the general registrar have been moved to proposed § 24.2-411 with
provisions on registration times and places.
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§-243-44. Ferm of office and disqualification of registrar—The term of office of the pemerwd
registrar shall begie on April I; 1083; and every four years thereafter; and shall coptinue uati e
suecessor is duly appeinted and qualified: The appeintment or election of a general registrar to
eny otier office shall vacate the office of genernl registras:

Drafting Note: The contents of this section have been included in proposed § 24.2-110.

§ 24.2-111. Compensation and expenses of general registrars.—The General Assembly shall
establish a compensation plan in the general appropriation act for the general registrars. The
governing body for the county or city of each general registrar shall pay compensation in
accordance with the plan and be reimbursed annually as authorized in the act. The governing
body shall be authorized to supplement the salary of the general registrar to the extent provided
in the act.

Each locality shall pay the reasonable expenses of the general registrar, including
reimbursement for mileage at the rate payable to members of the General Assembly. In case of
a dispute, the State Board shall approve or disapprove the reimbursement.

Drafting Note: The compensation plan for the general registrars has been set out in the
general appropriation act in detail since 1984. The provisions of the current act override enstlng
§ 24.143, the source for this proposed section. The provision for local reimbursement of the
general reg'su'ar's expenses is not addressed in the act and is retained in this proposed section.
Existing § 24.1-43 refers to State Board approval for reimbursement of these expenses. In fact,
reimbursement claims are not reviewed or approved by the State Board. The proposed language
pIN2oints that the State Board would act only in the event of a disputed claim.

§ 24346 24.2-112 . Assistants to general registrars ; employees .—The electoral board shall
determine the number and set the term for assistant regxstm:s provided that the term of an
assistant registFaF ; however, their terms shall not extend beyond the term set by law of the
incumbent general registrar. The general registrar shall establish the duties of assistant
registrars, appoint assistant registrars, and have authority to remove any assistant registrar who
fails to discharge the duties of his office.

In eities ané eeunmties any county or city whose population is over 15,500, there shall be at
least } one assistant Tegistrar who shall serve at least + one day each week in the office of the

general registrar.

Laenlities with pepulations of less tham 15;600 Any county or city whose population is 15,500
or less shall have + at least one substitute registrar who is able to take over the duties of the
general registrar in an emergency and who shall assist the general registrar upen request when
he requests .

All assistant registrars shell be appeinted by the genered registar and shall have the same
limitations and qualifications and fulfill the same requirements as the general registrar except
that an assistant registrar may be an officer of election. Assistant registrars who agree to serve
without pay shall be subjeet to the supervision of and training supervised and traiped by the
general registrar.

All other employees shall be employed by the general registrar. The general registrar may
hire additional temporary employees to work in the office of the general registrar on a part-time
basis as needed.

The compensation of any assistant registrar, other than those who agree to serve without
pay, or any other employee of the general registrar shall be fixed and paid by the local
governing body and shall be the equivalent of or exceed the minimum hourly wage established
by federal law in 29 U.S.C. § 206 (a) (1), as amended.

§-24-1-46-3- Nepetism:—~ The general registrar shall not appoint to the office of paid assistant
registrar his spouse or any persan, or the spouse of any person, who is his parent, grandparent,

sibling, child , or grandchild.
Drafting Note: No change in substance. Existing §§ 24.145 and 24.1-45.3 are combined in

proposed § 24.2-112 since the nepotism provision in § 24.145.3 is a direct limitation on the
general registrar's appointment power.
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§ 2434581 24.2-113 . Special assistant registrars.—The general registrar of any city or county
may appoint as a special assistant registrar any person who, although not being a qualified voter
of such city or county, has served continuously for more than ten years in the office of the
registrar of such city or county as a deputy er an assistant registrar. The compensation of any
such special assistant registrar shall be fixed and paid by the local governing body.

Drafting Note: No change in substance. The reference to “deputy” registrars is deleted since
the term is not used in the Title. Deputies are one category of assistant registrars.

Duties of geaeml registrar—In addition to the other duties provided by law; it
betheéutyef&hegeaerelfegas&aft&

&) Maintain the principal public office provided by the local governing body and to establish
and maintain such additional public places for the registration of voters as are designated by the
electoral beard: Op—and after April 1; 180}; no private business eaterprise shall be conduected in
- the prineipal public office provided for voter registration- Neo registrar shall actively selicit any
application for registration eF any application for ballet or effer anything of value for amry sueh
applieation; but this prehibition shell net be censtrued to prehibit the partieipation of registrars
in programs to educate the general public of toeneourage registration by the general public:

ey Remain within the territorial limits of the county orf eity for which he was appeinted to
register veters; exeept thot—o registrar may go ihto a county or ecity in the Commonwealth
eontigneus to bis county oF eity to register veters of his counly oF ity whew conductng
registration jointly With the registrar of the eontiguous ceunty oF eity-

%Ae&wm;%&mammeammmmam&mmﬁaﬁm
the Commonwealth- Registrars shall conduet sueh registration iR aeeordanee with written
instruetions from the State Beard of Elections as to the methed and timmng for forwardiag soeh
ppplications and shall promptly forward within twenty-four bours by band er first-class mail the
eompleted applieation to the registror of the applicant's residenee whe shall threw determine the
quslifieation of any applicant whese application was aceepted hereunder prer to or on the final
éayef&gﬂa&maaéwhesbaﬂae&fy&eapphe&ﬁattkaddmshemm&eapphe&mneﬁ
the aceeptanee oF denial of his registration:

) Provide the apprepriate forms for application to register and to obtain the information
W&mk&&eapﬂmﬂenwmm&%&emﬁ&e&m&ﬁ&e&m
registrar and aBy assistant registrar shall be authorized to administer any eath required for
purpeses of registratien-

%) Maintoin.; only in the prineipal office of the general registrar; tRie and aceurate; separate
books containing the names eof registered voters in alphabetical order for each election distriet
within his jurisdietion and make them available for all elections in such distrets:

) Maintain in his office suitable books centaining lsts in alphabetical order of persens
registered and carFy out such othrer daties as preseribed by the electoral beard:

(5) Certify the list of election districts; the number of voters and information as required by
the State Boerd of Eleetions:

6) Preserve as part of the official records the written applicatiens ef all persons whe are
registered and preserve for a period of two yeurs the written applications of all persens whe are
denied registration:

D H a persem is refused registration; notify such persen in writing of such refusal and the
reasen forthwith:

(S)Bpenbemgmfemedaadﬂetemmagthataveee;is;egs@efedmap;eemet-eleehen
.county of eity; in which he no lomger resides; if such veter be within the same
jurisdiction; transfer such voter and notify himm by mail of such change: f such voter be witheut
the jurisdietion; the gemeral registrar shall notify such veoter of the voter’s duty to transfer to the
election distriet of his residence; and if sueh voter fail to comply with the law; remeve sueh
voters name by purge as previded by §-34-1-60-

&) 1a the event that election distriets are rearranged oF a new distriet created; eause the

nafmes of these registered voters residing in the rearranged oF pew distriets to be placed on the
books and lists for the proper election distriet and notify such voters by mail ef the ehanges:
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40 1n the event that threugh annexation; merger of similar meens ap area in which
Wmmmamwwmaememmawmmm
appfepﬂategenemfemafeg\stefedvetesseaﬁeeted Such registered veters shall be
placed ea regstm&eabeeksef&eaeweleeaeadm&efa&sem&edbym&
and strieken from the registration beoks of the general registrar se transferring them:

4 Iz the event of registratien of a qualified veoter; whe Wwas previeusly registered in
anether state; aetify the appropriate autherity eof the last place of previeus registratior of such

A2y Strike from the list of voters the names of all persons whe are deeceased and the aemes
of all persens known to him to be disqualified to vote; as provided in the Censtitution; unless
sueh disability has beeh remeved as previded by law The various recerds concerning sSueh
amsha!lbe;etaiaeéfer—wﬂadef@weye&m

a3 Purge the registration books pursuant to §§—24:1-60 through 24362 aepd maintain
mmm&ngﬁemd%tes-ﬁww&smemaybemm&em
mamwmm§mammdmgmmammﬁmmm
sueh person is RO loBger entitled te be registered ir Such distriet; except within sivty days of the
general election in Nevember orF within thirty days of any other eleetion in sueh distriet

44) Whenever the registration beoks in any eleetion distriet are so mutilated; bletted;
mae&ememweheeadﬁenasmmdﬁmmmmmmw
them longer,—the—electoral beard shallthen order; or may at any time order; that the beeks
shall be eepied; eausefair copies to be made of the old registrotion beeks; and they shall take
the place of the old books: The general registrar shall preserve the old books:

6) Upen request of the loeal governing bedy, to inforrn in writing only these duly
,ds@a&dhe&mmageamv%dewmem&emmmﬁwm
voters; all these removed from the registration lists and all these changes of address
eeeurring within the period requested or within the previeus year; whiehever is the lesser

neﬂeﬂ.tebeusedtesat-y-eeuaw oF town purpeses ealy-

€16) Repetied]

49 At the request of the ecounty oF eity chairman of any pelitieal party neminatinag &
Mmmeenemm%bwammwammmmm;

§ 24.2-114. Dulies and powers of general registrar. —In addition to the other dusies required
by this #itle, the general registrar, and the assistant registrars acting under his supervision, shall:

1. Maintain the office of the general registrar and establish and maintain additional public
places for voter registration in accordance with the provisions of Article 4 (§ 24.2411 et seq.) of
Chapter 4 of this #itle. Participate in programs to educate the general public concerning
registration and to encourage registration by the general public. No registrar shall actively
solicit, in a selechive manner, any application for registration or for a ballot or offer anything of
value for any such applicasion.

2. Perform his dulies within the county or city he was appointed to serve, except that a
registrar may go into a county or city in the Commonwealth contiguous to his county or city to
register voters of his county or city when conducting registration jointly with the registrar of the
contiguous county or city.

3. Provide the appropriate forms for applicakions to register and to obtain the informakion
necessary to complete the applicaions pursuant to the provisions of the Constitution of Virginpia

and general law.

4. Accept a registration applicalion submitted in person by a resident of any other county or
city in the Commonwealth. Registrars shall process registration applicaions from residents of
other counkies and cities in accordance with written instruckions from the State Board and shall
forward the completed applicaion to the registrar of the applicant’s residence within twenty-four
hours by hand or firstclass mail. The registrar of the applicant’s residence shall accept as
fimely any application submilted prior to or on the final day of registration, determine the
qualification of the applicant, and promptly no#ify the applicant at the address shown on the
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application of the acceptance or denial of his registration.

5. Preserve order at and in the vicinity of the place of registration. For this purpose, the
registrar shall be vested with the powers of a conservator of the peace while engaged in the
duties imposed by law. He may exclude from the place of registration persons whose presence
disturbs the registration process. He may appoint special officers, not exceeding three in number,
for a place of registration and may summon persons in the vicinity to assist whenever, in his
judgment, it shall be necessary to preserve order. The general registrar and any assistant
registrar shall be authorized to administer oaths for purposes of this title.

6. Maintain the official registration records for his county or city in the system approved by,
and in accordance with the instructions of, the State Board; preserve the written applications of
all persons who are registered; and preserve for a period of four years the written applications
of all persons who are denied registration or whose registration is cancelled.

7. If a person is denied registration, promptly notify such person in writing of the denial and
the reason for denial in accordance with § 24.2-422.

8. Verify the accuracy of the separate precinct registered voter lists provided for each
election by the State Board, make the lists available to the precincts, and return the lists to the
State Board after each election for voting credit purposes.

9. After the return of the precinct registered voter lists by the State Board, retain the lists in
his principal office for four years.

10. Maintain accurate and current registration records and comply with the requirements of
tlus title for the transfer and cancellation of voter registrations.

11. Whenever election districks, precincts, or polling places are altered, prowde for entry into
the voter registration system of the proper district and precinct designations for each registered
voter whose districts or precinct have changed and notify each affected voter of changes
affecting his districts or polling place by mail.

12. Whenever any part of his county or city becomes part of another jurisdiction by
annexation, merger, or other means, transfer to the appropriate general registrar the registration
records of the affected registered voters. The general registrar for their new county or city shall
notify them by mail of the transfer and their new election districts and polling places.

13. When he registers any person who was previously registered in another state, notify the
appropriate authority in that state of the person’s registration in Virginia.

14. At the request of the counly or city chairman of any political party nominating a
candidate for the General Assembly, constitutional office, or local office by a method other than
a primary, review any petition required by the party in its nomination process to determine
whether those signing the petition are registered voters.

15. Carry out such other duties as prescribed by the electoral board.

Drafting Note: The list of specific duties assigned to general registrars is reorganized. The
term “registrar” is used in present law and in Title 24.2 to refer to the general and assistant
registrars. The first clause of proposed § 24.2-114 recognizes that assistant registrars also perform
certain of the listed duties but always subject to the general registrar’s supervision.

The duties listed in each subdivision have been revised as follows:

1 — present (1). A crossreference is added to the substantive provisions on registration
offices and locations. The prohibition on soliciting applications is restated to clarify that the
registrar has the duty to encourage registration by the public generally, but is prohibited from
selective solicitation of applications.

2 — hr&sent (la); stylistic changes only.

3 — present (2); stylistic changes; shift power to administer oaths to 5.

4 — present (1b); stylistic changes only.

5 — present § 24.1-68 with rewording to clarify that the provision relates to maintaining
order in the registration process; power to administer oaths transferred from 3, including power
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to administer oaths to officers of election.

6 — present (6) and § 24.1-54; combines the more general provisions of § 24.1-54 to maintain
records on the system approved by the State Board with the more specific requirements for
preserving records of registered voters permanently and records of rejected or cancelled
registrations for four years rather than two. The four-year requirement eliminates an
inconsistency in current law and reflects current practice.

7 — present (7); no change in substance.

8 — new; replaces out-of-date (3) and reflects present practices.

9 — new; replaces part of present (4) which is obsolete and reflects present practices. See,
also, subdivision 15 below.

10 — present (8), (12), and (13); combines duties to maintain accurate records, transfer
registrations, and cancel registrations in one provision. The detailed responsibilities are spelled
out in proposed Chapter 4.

11 — present (9); modified to include reference to polling places. See, also, § 24.2-306.

12 — present (10); stylistic and clarifying changes.

13 — present (11); stylistic changes only.

14 — present (17); stylistic chang&s' only.

15 — part of present (4); no change in substance. See, also, subdivision 9 above.

Present subdivision (5) is deleted as obsolete since the information referred to on district
lists and numbers of voters is provided automatically. The requirement to provide information
requested by the State Board is covered in proposed § 24.2-103.

The present subdivision (I'4) requirement to copy registration books is deleted as obsolete.
The procedures for reconstruction of destroyed records are covered in proposed § 24.2-446.

Present subdivision (15) is deleted since it is in conflict with proposed § 24.2-405 and

existing § 24.1-23 which provide for the State Board to furnish such information to officeholders
and candidates. Generally, the registrars do not furnish registered voter lists.

“Wmmuamm«mme%mmmmm

the wvieinity of the place of registration; and to emable bim to do so; he shell be
Mm&&&emese&amwﬂweﬁ&emw&ﬁee&g&g&m&eé&smm&
by law- He may exelude from the of gﬂpefsenswhesepfeseneehedeems

Drafting Note: Present § 24.1-68 is incorporated in proposed § 24.2-114 as subdivision 5.

Article 5.
Officers of Election.

§ 243106 24.2-115 . Appointment, terms; ete; qualifications, and term of officers of
election.— H shell be the duty ef the FEach electoral board ef each eity and eounty; at their its

regular meeting in the first seven days of the meath first week of February each year; to shall
appoint ; in conformity with the requirements ef §§—341-82 and 2431-106; officers of election

whese . Tbeu' terms of office shall begin on the first ef March one following their appointment ;
and continue for one year or until their successors are appointed.

Not less than three competent citizens shall be appointed for each precinct and, insofar as
practicable, each officer shall be a qualified voter of the precinct he is appointed to serve, but
in any case a qualified voter of the city or county. In appointing the officers of election,
representation shall be given to each of the two political parties having the highest and next
highest number of votes in the Commonwealth for Governor at the last preceding gubernatorial
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election. The representation of the two parties shall be equal at each precinct having an equal
number of officers and shall vary by no more than one at each precinct having an odd number
of officers. If possible, officers shall be appointed from lisk of nominations filed by the political
parties entitled to appointments. The party shall file its nominations with the secretary of the
electoral board at least ten days before February one each year.

Officers of election se appeiated shall serve for all elections held in their respective
precincts during their terms of office exeept that . However , for a primary election involving
only one political party, persons representing the political party holding sueh election the
primary shall be the emly serve as the officers of election in any county or city in -which—said
the political party has submitted a list er lists ef persens of nominations as provided in

§-241-106 above .

The electoral board shall designate one officer as the chief officer of election and one
officer as the assistant for each precinct. The officer designated as the assistant for a precinct,
whenever practicable, shall not represent the same political party as the chief officer for suek
the precinct.

# shell be the duty eof the The electoral board te shall instruct each chief officer and eseh
assistant in his duties not less than three nor more than fourteen days before each election.
Each electoral board may instruct each officer of election in his duties not less than three nor
more than thirty days before each November general election.

If eny persoR So appeinted is for any reasem an officer of election is unable to serve at any
election during his term of office, the electoral board may at any time appoint a substitute who
shall hold office and serve for the unexpired term.

A The secretary of the electoral board shall prepare a list eeataining the mames of eleetion
the officers se appeinted shall be made of election which shall be available for inspectiomand
posted in the general registrar’s office in the ceunty or city for which they are appeiated prior
to the date on which their terih of office begins March one each year .

The mere feilure to so appeint shall pet render veid any eleetion:

Drafting Note: This proposed section brings together provisions from existing §§ 24.1-32,
24.1-105 and 24.1-106 on the appointment and qualifications of officers of election—particularly
provisions on representation for the two major political parties. One ambiguity in present law
concerns the question of which election determines political party representation on electoral
boards and among officers of election. The reference to the preceding “general” election in
existing § 24.1-32 contrasts with the reference to the preceding “gubernatorial” election in other
sections including existing § 24.1-106. In proposed § 24.2-115, the second paragraph provides that
the election for Governor controls party representation requirements and makes this section
consistent with other similar provisions in proposed Chapter 1. The requirement that the
electoral boards and officers of election include representatives of the two major parties is set
out in Article II, Section 8, of the Constitution which uses the phrase “general election.” The
statutory provisions define this term as the statewide election for Governor so that there will be
one election result used in all localities. Otherwise, a “general election” could include elections
for multiple offices and uncontested and non-partisan elections and leave it doubtful which two
parties had received the most votes.

The final sentence of existing § 24.1-105 is stricken as surplusage because it simply restates
applicable general law which disfavors voiding an election. Moreover, unnecessary questions are
raised when this type of special savings clause is included for one situation and not included for
other comparable situations.

§—241-106- Qualifications of officers of eleetion—Whenever it is pessible te do se; the
perspas appeinted offieers of electionr shall be <ehosen for each polling place from a hst of
nafRes of persefs whe are competent; of goed moral charaeter; and qualified to serve in the
preeinet; if submitted by the two pelitical parties easting the highest and next highest number of
yotes at the last gubernaterial election- Sueh neminations shall be made to the secretary of the
electornl board at least tep days prior to the first doy of February of each year

Drafting Note: The contents of this section have been incorporated in proposed § 24.2-115.

§ 243187 24.2-116 . Compensation of officers.—The governing body of each county, city, or
town shall pay i officers of amy election shall reeceive as compensation for their services the
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sum of at least thirty dollars for each day’s service rendered on each election day. ¥he In
addition, the governing body ef any eounty; city or town may imerease the herein
preseribed for officers of eleetion:

The chief officer of eleetion; or if unable; the assistant; shall pick up and ecarry to the
polling place the pollbeoks and ballets if so direeted by the electoral board and am officer of
election shall earry the returns of the election and ballots as provided imn §—24-1-143 from the
polting— place: The chief—officer; assistant or officer of eleetion shall reeeive for each such
service the sum of ten dolars; and mileage as paid te the—members of the General Assembly-
shall pay each officer ten dollars and mileage at the rate payable to members of the General
Assembly for each time he delivers pollbooks and ballots to the polling place and each time he
delivers returns and ballots to the appropriate official after the polls close.

Drafting Note: No change in substance. Provisions concerning the duties of the officers to
transport election materials are covered by proposed § 24.2-610.

§ 243-105:1 24.2-117 . Removal of officer of election on request of candidate.—A candidate
may require the removal of an officer of election for the election in which he is a candidate by
a request in writing, filed at least seven days before the election with the electoral board
appointing the officer, on the grounds that the officer is the spouse, parent, grandparent, sibling
er , child , or grandchild of an opposing candidate. The electoral board may appoint a substitute
who shall hold office and serve for that election.

Drafting Note: The nepotism provisions applicable to appointments by electoral boards and
general registrars differ from existing § 24.1-105.1 by including grandchildren and in-laws.
Proposed § 24.2-117 includes grandchildren as well as grandparents, since the relationship is
equal in degree, but the section is not expanded to reach in-laws.

§ 243108 24.2-118 . Appointments when officers fail to atterd serve .— Should any of the
officers appointed for any place of voting fail of refuse te attend of to act at the place of voting
for ene hour after the time preseribed by law for opening the pels at sueh eleetion; it shell be
the duty of If an officer of election is absent or unable to serve and the polls have been open
for one hour, the remaining officers of election ; if amy; te shall appoint a substitute effiecers
officer of election for sueh eleetien distriet; who tbe precinct. The substitute officer shall—pussess
the same qualifications and u4pes , after taking the requisite oath shalt , have the same powers
as officers appointed by an electoral board.

Drafting Note: No change in substance.

Article 6.
Miscellaneous Provisions.

§ 24333 24.2-119 . Restrictions on persons holding other offices serving as member of
electoral board, registrar , or officer of election.—No person, nor the deputy of any person, who
is employed by or holds any office or post of profit or emolument, or who holds any elective
office of profit or trust, under the governments of the United States, the Commonwealth, or any
county, city, or town, shall be appointed a member of the electoral board or general registrar.
No person, nor the deputy or the employee of any sueh person, who holds any elective office of
profit or trust under the government of the United States, the Commonwealth, or any county,
city, or town of the Commonwealth, shall be appointed an assistant registrar or officer of
election. ;

Drafting Note: No change in substance. This section restates the constitutional restrictions.
The word “such” is deleted to conforrn the section to the language in Article II, Section 8, of
the Constitution.

§ 24.2-120. Oath of office.—The oath of office for the members of the electoral board,
registrars, and officers of election shail be the oath stated in Article II, Section 7, of the
Constitution. Each member of the electoral board, registrar, and officer of election shall take
and sign the oath before performing the duties of his office.

Each member of an electoral board and general registrar shall file the original signed oath
in the clerk’s office of the circuit court of his county or city. The general registrar shall file a
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copy with the secretary of his electoral board.

The oath of office for assistant and substitute registrars and for officers of election may be
administered by a notary as well as by persons authorized to administer oaths under § 49-3.

Drafting Note: This section consolidates provisions on the oath of office found in existing
§§ 24.1-29, 24.1-32, and 24.143. No change in substance except to specify that the original oaths
of electoral board members are filed at the circuit court clerk’s office.

§ 243-313 24.2-121 . Defense of the electoral board, its members , and the general registrar;
appointment of counsel.— In the event that If any electoral board, any of its members, any
general registrar, or any employee of or paid assistant to a registrar is made defendant in any
civil action arising out of the performance of his official duties, and does not have legal defense
provided under the applicable insurance coverage of his effiee , suek the officer er , employee ,
or assistant may mmeke applicatior apply to the circuit court of the county or city m which he
serves to assign counsel for his defense in sueb the action. The On a showing of good cause, the
court may ; upeR geed ecause shown; rrake sueh issue orders respecting the employment of an
attorney or attorneys, including the attorney for the Commonwealth, as may be appropriate ; and
fix his compensation. Reimbursement of any expenses incurred in the defense of sueh
the action may also be allowed by the court. Sueh legal Legal fees and expenses shall be paid
from the treasury of the county or city ; except in the case of appointment of the attorney for
the Commonwealth,

Drafting Note: No change in substance. At present the local electoral board, electoral board
members, and the general registrar participate in the state insurance plan for acts and omissions
liability coverage and would have legal defense coverage under the state plan. See § 2.1-526.8.

§ 24.2-122. Status of members of electoral boards, registrars, and officers of
election.—Members of electoral boards, registrars, and officers of election serve the
Commonwealth and its localities in administering the election laws. They shall be deemed to be
emplolyees of the county or city in which they serve except as otherwise specifically provided by
state law.

Assistant registrars who agree to serve without pay are not state or local employees for any
purpose.

Drafting Note: This provision from existing § 24.1-32 is moved to this article since it is
applicable to electoral boards, registrars, and officers of election. These offices are hybrid, with
state and local functions, and this revision explicitly recognizes that these offices serve both state
and local functions. The second sentence restates the present law which requires that there must
be express language in state law to treat these personnel as state employees. Otherwise they are
deemed to be local employees. Current state law covers some of these personnel for certain
purposes (insurance and defense against civil actions) and reimburses localities for compensation
and expenses to the extent provided in the appropriation act. These personnel are treated as
local employees for payroll and benefits purposes.

CHAPTER 2.
FEDERAL, COMMONWEALTH, AND LOCAL OFFICERS.

Chapter Drafting Note: Proposed Chapter 2 provides the election schedule, term, vacancy
procedure, and method of removal for elected federal, state, and local officials, and for the
removal of certain appointed officers. It is based primarily on existing Chapter 6 of Title 24.1,
with the addition of other scattered provisions which logically fall within the proposed chapter.

Proposed Article 1 provides generally for the beginning and expiration of terms. The next
three proposed articles detail the elections, terms, and filling of vacancies in federal (Article 2),
statewide (Article 3), and General Assembly (Article 4) offices respectively. Some clarifying
changes are made but substantive provisions of existing law are retained.

Proposed Articles 5 and 6 respectively address the election and terms of constitutional and
local officers and the filling of vacancies in those offices. The term constitutional officer is used
throughout to identify the five officials named in Article VII, Section 4 of the Constitution of
Virginia (sheriff, attorney for the Commonwealth, treasurer, commissioner of the revenue, and
clerk of the circuit court) and commonly referred to as constitutional officers. Elected school
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board members are included in the articles to reflect the change in state law which now allows
localities to opt for this selection method. Proposed Article 5 largely continues existing
provisions. A conflict between existing § 24.2-73 and § 24.21-90 is resolved by requiring that
municipal mayors and council members take office on July 1, notwithstanding any contrary

charter provisions.

Proposed Article 6 does contain some substantive changes necessitated by contradictions and
ambiguities in existing provisions controlling the filling of vacancies in constitutional and local
offices when there are no other statutory or special act provisions to govern the situation. The
basic principle which is applied is that local governing bodies and circuit courts should fill
vacancies only on an interim basis until the vacancy can be filled for the remainder of the term
in a special election, unless a special election cannot be held under the statutory guidelines set
for the calling of special elections. An exception is made for smaller towns.

Proposed Article 7 specifies procedures by which elected and appointed officers may be
removed from office, except in the case of those officers for whom the Constitution of Virginia
provides a removal process. Based on existing Article 1.1 of Chapter 6 of Title 24.1, the proposed

article makes stylistic and clarifying changes only.

Article 1.
General Provisions.

§ 24373 24.2-200 . When officers terms to enter upen their duties begin .— Al The terms of
all officers chosen at a November—general election shall ; unless heretofore etherwise provided
by charter of statute; enter upon the duties of their respective offices begin on the first day of
January I mext thereafter; except that, netwithstanding succeeding their election unless otherwise
provided in this chapter. Notwithstanding any other provision of law, the terms of effice of

- and members of ceuncHs of eities and towms all officers elected at a May general

RAYOFS
election shall begimon the #irst day ef July I succeeding their election. They shall continue to
discharge the duties of their respective offices until their successors shail have gqualified qualify .

Drafting Note: Clarifies and simplifies existing § 24.1-73 by referring to the two specific
general election times. The proposed language reflects that any officer elected at the May
general election, rather than mayors and councilmen only, would take office on July 1. An
amendment to existing § 24.1-90 by the 1972 General Assembly allowed charter exceptions to the
July 1 term commencement and thereby created a conflict between § 24.1-90 and § 24.1-73,
which sought to override contrary charter provisions. This proposed chapter resolves the conflict
by delsting the charter exception language from proposed § 24.2-222. The practice over the last
twenty years has been to require July 1 in new charters, many cities and towns have amended
their charters to include it, and few if any small town charters would still retain the September
1 provision. Since elections must take place in May, there appears to be no sound reason to
have the new council wait almost four months to take office.

24395 24.2-201 . When term of officer elected to fill vacancy commences and
expires.—The term of office of any person chosen at a special election to fill a vacancy in any
public office shall commence as soon as he shall qualify and give bond, if bond be is required,
and such persen chosep at a speeial election shall qualify and give bond; if bend be required;
and shall continue for the unexpired term of such office. saeh Any person chosep at a speeial
eleetion SO elected shall qualify and give bond, if bond be is required, no later than thirty days
following the date on which the special election was held ; and continue for the unexpired term

of such office

Drafting Note: No change in substance.

Article 2.
Federal Offices.

§ 2438 24.2-202 . Electors for President and Vice-President.— There shall be chesen by the
The qualified voters of the Commonwealth ; at the election to be held en the Tuesday after the
fms&MendaymNevember-%aadateleet&eastebehe%dentheiliuesdayaﬁestheﬁﬁt

Meonday in Nevember in each fourth year thereafter; se many shall choose the Commonwealth’s
electors for—President and Vice-President of the Umted States as this Commenwealth shall be

entitled to at the time of suech election under the Ceonstitution and laws ef the United Siates at
the general election in November 1996 and every fourttryear thereafter . Each voter veting in
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such eleetion shall vote for the a number of electors which sha# be equat te equals the whole
number of senators and representatives to which the Commonwealth smay at that time be is
entitled in the Congress of the United States.

Drafting Note: Simplifies and clarifies the language of existing § 24.1-8, but makes no
substantive changes.

§ 2-4-%-9 24.2-203 . When and where Convening of electors eemveme ; how filling vacancies
oieleetersaadmeeéngwbeneeagfess Feseﬁbs-adiﬁefentdey how
electors expected to vote .— Ualess a different day be preseribed by authority of the United
States; the The electors shall convene at the capitol building in the capital city of the
Commonwealth at twelve o’clock noon on the first Monday after the second Wednesday in
December ; after following their election ; at the bour of twelve oclock moon of that day . ¥
there shall be any vaecaney in the office of eleetors; occasioned by death; refusal to eet, nepleet
teo attend; er other eause; the Those electors present shall immediately preeeed te fill , by ballot
; and by a plurality of votes, siek vaeamey any vacancy due to death, failure or inability to
attend, refusal to act, or other cause . When the all electors shell appeer are present , or the
vacancies sheft have been filled as abeve previded , they shall proceed to perform the duties
required of such electors by the Constitution and laws of the United States.

Electors selected by the state convention of any political party as defined in § 24.2-101 shall
be expected to vote for the nominees of the national convention to which the state convention
elecks delegates. Electors named in any petition of qualified voters as provided in § 24.2-543
shall be expected to vote for the persons named for President and for Vice-President in the

petition.

§ 24.2-204. Election of electors and meeting when Congress prescribes a different day.— If
Congress shall determine om establishes a different time day for choosing electors, or appeint
appoinks a differentday for their meeting to give their votes, under the requirements of the
Constitution of the United States; then the election shall be held and the meeting of the electors
take place at suech timmes; respectively; as shall be preseribed by authority ef the United States
on those days .

Drafting Note: No change in substance to existing § 24.1-9, which is divided into proposed
§§ 24.2-203 and 24.2-204 because the second paragraph of § 24.1-9 applies to both preceding
sections. The new second paragraph of § 24.2-203 contains the same provisions now found in
existing § 24.1-162. That section is stricken and its substance included in this article so as to
bring together the provisions related to electors.

§ 24330 24.2-205 . Pay of electors.—Each elector shall be alewed receive the sum of fifty
dollars per day while actually engaged in the discharge of his—official duties ; and the same
mileage as is allowed to members .of the General Assembly.

Drar‘tmg Note: Stylistic changes only.

§ 2432 24.2-206 . Election and term of United States Senators.— United States Senaters; in
the Congress of the United States for the Commonwealth of Virginia, shall be elected by the The
qualified voters thereef; of the Commonweaith—shallelect i members of the United States
Senate at the general election held in November next preceding the expiration of the each
member’s respective term of office ef such United States Senaters , for terms of six years to
begin on January 3 following their election . Sueh Senatorsshall be choesen by the gqualified
voters in this Commoenwealth: At such election; the candidate receiving the highest number eof
votes shall be deelared elected:

Drafting Note: Clarifies the section by removing redundant language. No change in substance.
Existing § 24.1-148 already provides generally that the candidate receiving the highest number of
votes is elected. The date for Senate terms to commence is set by federal law (2 USCS § 1) and
is included in the proposed section primarily for informational purposes.

§ 2438 24.2-207 . Hew Filling vacancies in Senate are filed .—When any vacancy shal
eeedr occurs in the representation of the Commonwealth of Virginia in the United States Senate,
the Governor shall issue a writ of election to fill sueh the vacancy for the remainder of the
unexpired term . Sueh The election shall be held at on the next succeeding November general
election date or, if the vacancy occurs within 120 days prior to that date, on the second
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succeeding November general election date . The Senator; so eleeted; shell hold sueh office for
mmmammmmmmsmwmw&eme
Governor may make a temporary appointment to fill sieb the vacancy until the qualified voters
fill the same by election ; as hereinbefore reguired .

Drafting Note: No change in substance. Existing § 24.1-3 tracks statutory provisions which
were first enacted in 1914 following ratification of the Seventeenth Amendment to the
Constitution of the United States which provided for direct election of senators. The Seventeenth
Amendment requires an election to fill vacancies, and allows the legislature by statute to
authorize the governor to make an interim appointment, but does not specify a particular
election time.

An ambiguity arises under the existing statute from specifying that the vacancy must be
filled at the next succeeding November general election. A vacancy could occur, within a time
frame shortly before a November election, such that there would not be sufficient time to
nominate candidates and conduct elections. This ambiguity does not arise for other offices
because vacancy provisions either permit a special election at times other than a general
election date or carry the election over to the second succeeding general election if the vacancy
occurs within a certain time of the next succeeding one. (See existing § 24.1-76, for example.)

If a vacancy now occurred too near the November general election to hold the special
election, the election to fill the vacancy would be held at the second ensuing general election
under existing statutes and federal case law despite the absence of a specific provision in
present § 24.1-3. Proposed § 24.2-207 includes a specific provision to this effect in order to
remove any confusion. The alternative of allowing the governor to call a special election for a
date other than November would be a substantive change and is not proposed here.

§ 2436 24.2-208 . How and whea representatives eleeted Election and term of members of
House of Represeniatives .— Members of the House of Representatives of the Coagress of the
United States shal be ehosen by the The qualified voters of the respeetive each congressional

district shall elect one member of the United States House of Representatives at the
general election in November ; of the year 1070, 1994 and every second year thereafter, for the
term of two years to begin on January 3 following his election .

Drafting Note No change in substance. Federal law (2 USCS § 7) establishes the date for
commencement of terms of House members. It is included in the proposed section primarily for
informational purposes.

§ 24337 24.2-209 . Governor to issue writs to fill vaeameies Filling vacancies in House of
Representatives.—When any vacancy shaell eecewr occurs—in the representation of the
Commonwealth of Virginia in the House of Representatives of the Congress of the United States ,
or when a representative-elect shall die dies or resign resigns , the Governor shall issue a writ
of election to fill sueh the vacancy. Upon receipt of written notification by a representative or
representative-elect of his resignation as of a stated date, the Governor may immediately issue a
writ to call suek ag the election.

Drafting Note: No change in substance.

Article 3.
Statewide Offices: Governor, Lieutenant Governor,
and Attorney General.

§ 24380 24.2-210 . Election and term of Governor, Lieutenant Governor , and Attorney
General.—The Gevernor; Lieutenant Geverner and Atiorney General shall be ehesen by the
qualified voters of the Commonwealth shall elect the Governor, Lieutenant Govermor, and
Attorney General at the general election to be held en the Tuesday after the first Moaday in
November ; of the year 1874 1997 and every fourth year thereafter ; and shell bold their offices
for a term terms of four years, to commence on the Saturday after the second Wednesday in
January following their election.

§—2418). Hew election of Gevernor; Lieutepant Geoverner and Atterney General

determined—The returns of the election for Governer; Lieutenant Goevernor; and Attorney
General shall be transmitied pursuant to §—241-160 te the State Board ef Elections whieh shall
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cause the returns to be epened and the vetes to be eounted pursuant to §§-24-1-152 and 241164

The person having the highest number of votes for each office shall be declared elected. If
two or more shall have the highest and an equal number of votes for an office, one of them
shall be chosen for the office by a majority of the total membership of the General Assembly.
Contested elections for Governor; Lieutenant Governer and Atterney General shall be decided by
rme—mmw&emme;enmsg-aﬂm et seq) of this title .

Drafting Note: Proposed § 24.2-210 combines existing §§ 24.1-80 and 24.1-81 without any
change in substance. The first and last sentences of existing § 24.1-81 are unnecessary since the
provisions for counting the votes and resolving contests are set out elsewhere in the title.

§ 24382 24.2-2]11 . Discharge of duties when office of Governor is vacant or Governor is
disabled.—When the Governor-elect is disqualified, resigns, or dies following his election but
prior to taking office, the Lieutenant Governor-elect shall succeed to the office of Governor for
the full term. When the Governor-elect fails to assume office for any other reason, the
Lieutenant Governor-elect shall serve as acting Governor.

Whenever the Governor transmits to. the President pro tempore of the Senate and the
Speaker of the House of Delegates his written declaration that he is unable to discharge the
powers and duties of his office and until he transmits to them a written declaration to the
contrary, such powers and duties shall be discharged by the Lieutenant Governor as acting
Governor.

Whenever the Attorney General, the President pro tempore of the Senate, and the Speaker
of the House of Delegates, or a majority of the total membership of the General Assembly,
transmit to the Clerk of the Senate and the Clerk of the House of Delegates their written
declaration that the Governor is unable to discharge the powers and duties of his office, the
Lieutenant Governor shall immediately assume the powers and duties of the office as acting
Governor.

Thereafter, when the Governor transmits to the Clerk of the Senate and the Clerk of the
House of Delegates his written declaration that no inability eXists, he shall resume the powers
and duties of his office unless the Attorney General, the President pro tempore of the Senate,
and the Speaker of the House of Delegates, or a majority of the total membership of the
General Assembly, transmit within four days to the Clerk of the Senate and the Clerk of the
House of Delegates their written declaration that the Governor is unable to discharge the powers
and duties of his office. Thereupon the General Assembly shall decide the issue, convening
within forty-eight hours for that purpose, if not already in session. If within twenty-one days
after receipt of the latter declaration or, if the General Assembly is not in session, within
twenty-one days after the General Assembly is required to convene, the General Assembly
determines by three-fourths vote of the elected membership of each house of the General
Assembly that the Governor is unable to discharge the powers and duties of his office, the
Lieutenant Governor shall become Governor; otherwise, the Governor shall resume the powers
and duties of his office.

In the case of the removal of the Governor from office or in the case of his disqualification,
death or resignation, the Lieutenant Governor shall become Governor.

If a vacancy exists in the office of Lieutenant Governor when the Lieutenant Governor is to
succeed to the office of Governor or to serve as acting Governor, the Attorney General, if he is
eligible to serve as Governor, shall succeed to the office of Governor for the unexpired term or
serve as acting Governor. If the Attorney General is ineligible to serve as Governor, the Speaker
of the House of Delegates, if he is eligible to serve as Governor, shall succeed to the office of
Governor. If a vacancy edists in the office of the Speaker of the House of Delegates or if the
Speaker of the House of Delegates is ineligible to serve as Governor, the House of Delegates
shall convene and fill the vacancy.

Drafting Note: The language in existing § 24.1-82 parallels that of Article V, Section 16, of
the Constitution of Virginia and therefore is unchanged.

§ 24384 24.2-212 . Discharge of duties when office of Lieutenant Governor vacant.—When a
vacancy occurs in the office of Lieutenant Governor erly , the duties of that office shall be
discharged by the President pro tempore of the Senate, but he shall not by reason thereof be
deprived of his right to act and vote as a member of the Senate.
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Drafting Note: No change in substance. There is no constitutional or statutory provision
which specifically addresses filling a vacancy in the office. Chapter 30 of the 1973 Acts of
Assembly removed the prior provision of § 24.1-84 for filling the vacancy by election if a
general election was scheduled during the remainder of the unexpired term. .

Article V, Section 7, of the Constitution of Virginia gives the governor the power to fill
vacancies when there is no other provision. If the governor fills a vacancy in an elective office,
the appointment is temporary and the vacancy is filled for the remainder of the term at the
next general election. The Supreme Court of Virginia held that the governor’s power to make
such an appointment is discretionary rather than mandatory. Thus, if the governor chooses not
to make a temporary appointment, the office will remain vacant and the President pro tempore
would continue to discharge the duties of the office as provided in § 24.2-212.

§ 24385 24.2-213 . Hew Filling vacancy in office of Attorney General filed .— When If a
vacancy occurs in the office of Attorney General during the session of the General Assembly in
the eoffice of Attormey General , it the General Assembly shall be filed by electien fill the
vacancy by the joint vete of the twe heuses a majority vote of the total membership . If suek a
vacancy eeeuwr occurs during a recess of the General Assembly, the Governor shall fily; pre
tempere; the vacancy by commission to expire with the expiration ef sueh appoint a successor to
serve for the remainder of the unexpired term or at until the end of thirty days after the
commencement of the next session of the General Assembly , whichever shall happen first. At
sueh that next session, the General Assembly shall fill sueh the vacancy by election by the joiat
vete of the twe heuses a majority vote of the total membership for the unexpired portion of the

term.

Drafting Note: The 1902 Constitution and earlier statutory provisions, including predecessor
versions of this section, used the term, “joint vote of the two houses” in referring to various
collective actions of the General Assembly. The 1971 Constitution substituted “majority vote of
the total membership” as applied to votes to break ties and resolve election conflicts. Existing
§ 24.1-81 was amended to pick up the new language, but § 24.1-85 was not changed. Proposed
§ 24.2-213 adopts the new language.

Article 4.
General Assembly.

§ 24333 24.2-214 . When Election and term of Senators elected .— Members The members
of the Senate of V1rg1n1a to represent each senatorial district of the Eorsrorwealth shall be
elected en at the general election Tuesday after thefirst Momday in November ; 389 1995 ; and
every four years thereafter ; for a term terms of four years, to begin on the second Wednesday
in January succeeding their election.

Drafting Note: Changes are stylistic only.

§ 2433+ 24.2-215 . When Election and term of members of the House of Delegates elected:
term of office .—The members of the House of Delegates shall be elected esn at the general
election Fuesday suecceeding the first Menday in November ; 18#4; 1995 and every two years
thereafter for a term terms of two years , to begin on the second Wednesday in January
succeeding their election.

Drafting Note: Changes are stylistic only.

§ 24236 24.2-216 . Hew Filling vacancies in the General Assembly filed .--When a vacancy
occurs in the membership of the General Assembly during the recess of the General Assembly
or when a member-elect to the next General Assembly shall die; resigh oF be dies, resigns, or
becomes legally incapacitated to hold sueh office prior to its meeting, the Governor shall issue a
writ of election to fill suek the vacancy shal be issued by the Governer; and when sueh . If the
vacancy happemps occurs during the session of the General Assembly ef which the persenr s
dying or resigning ofr whose office is otherwise vacated is a member , the wrt shell be issued
by the Speaker of the House of Delegates ; or by the President Pro Tempore of the Senate, as
the case may be , shall issue the writ unless the respective house by rule or resolution shall
provide otherwise . Upon receipt of written notification by a member or member-elect of his
resignation as of a stated date, the Governor, Speaker, or President Pro Tempore , as the case
may be, may immediately issue the writ to call suek ar the election.
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Such The writ shall be directed to the seeretary of the electoral board of the county or the
eity for which the eleetion is to be held; er to the secretariesof the electoral boards of the
respective counties amdTities composing the election district ; or distriets; foer the election of
senaﬁ&wd&egak&whea&eelee&e&sfwsuebdﬁa&&bﬂwheaemm-&sﬁéw
ehanged after the eleetion of a delegate oF senator; and the delegate or semator shall die; resigh;
oF his effice be otherwise vacated; the eleetion to fill the vacaney shall be held in the distriet as
eonstitited when the delegate or senater was elected for which the election is to be held .

Drafting Note: The procedure for issuing writs of election to fill vacancies is changed to
reflect the principle of separation of powers and to conform to Section 7 of Article IV of the
Constitution of Virginia, which provides that ‘“each house may direct writs of election for
supplying vacancies” which occur when the General Assembly is in session. The first change is
to provide that the President Pro Tempore will issue such writs for the Senate if the existing
practice is continued. A legislative rather than executive branch officer, as is the Lieutenant
Governor, should hold this responsibility. Secondly, the new language at the end of the second
sentence will enable either house to assert its constitutional authority to issue writs if it so
chooses. Other changes are stylistic except for the deletion of language in the last clause. This
final clause is deleted because it is in conflict with and has been superceded by the 1990
enactment of existing § 24.1-17.2 (proposed § 24.2-311). The later enacted § 24.1-17.2 provides
that a vacancy is to be filled from the new district when the vacancy occurs after redistricting.

See drafting note to proposed § 24.2-311.

Article 5.
Constitutional and Local Officers.

§ 24386 242217 . Ceounty and eity sheriffs; Commonwealth’s attormeys; treasurers;
ecomnissioners of revenue; when eleeted; term: qualifications of Commenwealth’s atterney
Election—and—terms of constitutional officers .—The qualified voters of the various eeunties each
county shall elect a sheriff, an attorney for the Commonwealth, a treasurer;-and—a commissioner
of the revenue at the general election in November ; 197} 1995 and every four years thereafter
unless a county has adopted an optional form of government which provides that the office be
abolished or a county’s charter so provides . The qualified voters of the varieus eities each city,
unless its charter provides otherwise, shall elect a sheriff, an attorney for the Commonwealth, a
treasurer, and a commissioner of the revenue ; and such other eleetive eity offieers whese
electien is pet otherwise provided for by law oF ehaner at the generai—etfection in November ;
1873; 1997 and every four years thereafter. Every such officer eleeted prier thereto for a term
ef four years; whick termn may have expired; shall eontinue i office until the first day of
January; 1874 Such officers All shall hold office for a termrof four years from the first day of
beginning January I mextsucceeding their election.

Teo qualify to be elected or hold office; an attermey for the Commenwealth shall be a
member of the bar of this Commeonawealth:-

§ 241 87. Election and term of clerks of courts of record for counties and eities—

The qualified voters of the several counties shall elect a clerk of the circuit court ef recerd
of the county at the general election in November ; 19%5; 1999 and every eight years thereafter.
The qualified voters of each city having a circuit court shall elect a clerk of the circuit court at
the November 1995 general election and every eight years thereafter. Sueh elerks They shall
hold office for a term of eight years from the first day ef beginning the January I next
succeeding their election.

The qualified voters eof the several eities having a court oF courts of record shall eleet a
lerk oF elerks of the court or courts of record of the city at the general eleetion in November;
1870 and every eight years thereafter: Every elerk of a court of record elected prior thereto for
a term of eight years; whick terrr may have expired; shall eontinue in officeuntil thefirst day

If a county and cily share any of the offices to which this section applies, the qualified
voters of the city shall cast their votes for that office according to the schedule set forth above

for counties.

Drafting Note: Existing §§ 24.1-86 and 24.1-87 are combined in proposed § 24.2-217 so that all
constitutional officers (those specified in Article VIi, Section 4, of the Constitution) are covered
under one heading. The substance of the two existing sections is not changed.
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The proposed section explicitly recognizes that certain offices are abolished by some city
charters and in some of the optional forms of county government, as constitutionally permitted,
and that counties now may operate under charters which could abolish an office. It also codifies
existing practice that cities which share an officer with a county vote on the county’s schedule.
Transition provisions which placed election of officers in all cities on the November general
election schedule are no longer needed and are deleted. The deleted requirements relating to
qualifications for attorney for the Commonwealth already are contained in § 15.1-40.1.

§ 24388 24.2-218 . Election and term of county supervisors.— <& I The qualmed voters of
each county magisterial distriet oF election district there shall be chesen by the gualified veters
thereof at the general eleetion in November; in the year 1071 and every four years thereafter ,
electone or more supervisors whe shall hold offiee at the general election in November 1995
and every four years thereafter for the term terms of four years, except as provided in
§ 24.2-219 or as may be provided by law for those counties having the optional ferms form of
government under the provisions of Article 3 (§ 15.1-674 et seq. of Chapter 14 of Title 15.1 and
exeept as hereinafter previded

4> @) Netwithstanding the provisiens of subseetion (@) of this sectior oF any other law to
the ecentrary, the

§ 24.2-219. Alternative for biennial county supervisor elections and staggered terms.—A. The
governing body of any county may by reselutier ordinance provide that the county board of
supervisors be elected biennially for staggeredfour-year terms.

In lieu of & reselutior an ordinance by the board of supervisors, uper the reglstered voters
of the county may file a petition fileé with the circuit court of the county sighed by tea pereest
of the qualified voters of the county as of January 1 of the year the petition is filed requesting
that a referendum be held on the foHewing question :

“Shelt the members eof of whether the county board of supervisors should be elected
biennially for stzggered four-year terms 2= . The petition shall be signed by registered voters
equal in number to at least ten percent of the number registered in the county on the January
1 preceding its filing.

The court pursuant to §§ 24.2-682 through 24.2-684 shall by order entered of reecerd as
provided in §-34-1-166 require the regular election officials on a day fixed in suehk the order to
open a poll and take the semse of the qualified veters of the eeumty conduct a referendum on
the question submitted as herein provided . The clerk of the eeunty court shall eause a publish
notice of suelrthe Teferendum te be published in seme a newspaper having general circulation
in the county once a week for four consecutive weeks and shall post a copy of sueh the notice
at the door of the courthouse of the county. The ballet shall be printed to read as fellews
question on the ballot shall be :

“Shall the members of the county board of supervisors be elected biennially for staggered
four-year terms?

O Yes

O No”

The baellots shal} be eounted; returns mmade and canvassed as in other elections 2ad the
result referendum shall be held and the results certified—as—provided in § 241-166 24.2-684 . Sueh
referendum shall be held oply in the year preceding the year in which a general electien for
supervisers is to be beld; and ne further such referendum may be held in the same county for
a peried of four years:

B. If a majority of the voters voting in sueh the eleetien referendum voted for biennial
election of the members of the board of supervisors for staggered four-year terms, or if the
governing body shall have so provided by reselutien ordinance , then the members of the beard
of supervisors shall be elected as feHows:

The terms of their sueeessers -supervisors elected at the next general election for supervisors
shall be as follows:

1. If the number of supervisors elected in the county is an even number, half of the

successful candidates shall be elected for terms of four years and half of the successful
candidates shall be elected for terms of two years; or if
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2. If the number of supervisors in the county is an odd number, the smallest number of
candidates which creates a majority of the elected supervisors shall be elected for terms of four
years and all other successful candidates shall be elected for terms of two years. Assighment of
the individual terms of members shall be determined by lot by the

The electoral board of the county shall assign the individual terms of members by lot at the
its meeting of the beard as required by §-2341-146 on the second day following the election and
immediately upon certification of the results of the eleetion . However, the assignment of sueh
electoral board may assign individual terms of memberssay be determined by election district
by in a drawing held by the electoral beard at a meeting held priorto—thetast day for a person
to qualify as a candidate , ifthe—governing body of the county so directs by & ordinance or
resolution adopted at least thirty days prior to the last day for sueh qualification and members
are elected by district. In all elections thereafter all successful candidates shall be elected for
terms of four years.

In any county where the chairman of the board is elected from the county at large pursuant
to §§ 15.1-589.3 or 15.1-729 , the provisions of this section shall not affect suek that office. The
chairman of the board shall be elected for a term of four years in %6 1995 and every four
years thereafter.

@i C In the event the representation is on the board of supervisors among the magisterial
distriets oF election districts is reapportioned, or the number of districts is diminished or the
boundaries of the districts are changed, elections shall be held in each new district at the
general election next preceding the expiration of the term of the office of the member of the
board representing the predecessor district of each sueh new district. In the event the number
of districts is increased, the electoral board shall assign a two-year or four-year term for each
new district so as to maintain as equal as practicable a the number of members to be elected at
each biennial election.

@v)> § 24.2-220. Reversion to quadrennial elections.- The governing body of any county, by
reselution ordinance , may reseind a reselution repeal an ordinance previously adopted to
provide for the election of the—board of supervisors biennially for staggered four-year terms and
provide for the election of the board of supervisors quadrennially for four-year terms. The
qualified voters of the county, by petition and referendum in accordance with the requirements
and procedures set forth in paragraph () of this subsection § 24.2-219 ,may resecind a reselution
repeal an ordinance of the board or a referendumrpreviously adopted which—authorized—the
election of the board of supervisors biennially for four-year terms. The question in the
referendum to rescind shall be:

“‘Shall the members of the county board of supervisors be elected quadrennially for four-year
terms? =

[0 Yes
0O No”

If a majority of the voters voting in sueh eleetien the referendum voted for quadrennial
election of the members of the board of supervisors—for four-year terms, or if the governing
body shall have so provided by reselatior ordinance , then the members of the beard ef
supervisors shall be elected as follews:

For successors to those supervisors whose terms expire in the year 1883 1995 or any fourth
year thereafter which is a four-year increment thereof; their sueeessors shall be elected for a
four-year term : and fer immediate successors to those supervisors whose terms expire in 1986
1993 or any fourth year thereafter whieh is a four-year increment thereof; their immediate
suyeeessars shall be elected for a two-year term and all subsequent successors for a—four-year
term.

§ 24.2-22]. Time and frequency of referenda on election and term of supervisors.—A
referendum as provided in § 24.2-219 or § 24.2-220 shall be held only in the year preceding the
year in which a general election for supervisors is to be held. Once a referendum on either
question is held, no further referendum on either question may be held in the county for a
period of four years.

Drafting Note: Existing § 24.1-88 is divided into four sections for simplicity. “Election
district” is a term defined in existing § 24.1-1 to include magisterial district, and proposed
§ 24.2-101 uses the term “election district.” Section 15.1-571.1 authorizes counties either to elect -
from their magisterial districts, which then must be changed with each county redistricting, or to
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establish separate election districts for supervisors and retain the historic magisterial districts.
Numerous counties have chosen the latter option. The proposed sections drop the references to
magisterial districts in favor of the inclusive “election district” to avoid confusion.

The proposed sections require the board of supervisors to act by ordinance in establishing
the election methods and terms, whereas existing § 24.1-88 provides for action by resolution. The
matters addressed are of sufficient scope and permanent effect on the government to require
more stringent ordinance procedures, as now are required to establish other major features of
the board’s election. (See §§ 15.1-37.4 and 15.1-571.1, for example.)

Existing § 24.1-88 contains the language of proposed § 24.2-221 limiting the time and
frequency of referenda to adopt biennial election of supervisors. Proposed § 24.2-221 extends
these limits to referenda on reversion to quadrennial elections.

24390 24.2-222 . Election and terms of mayor and council for cities and towns.— <a) The
qualified voters of each city and town ef this Commenwealth shall elect a mayor, if the same be
so provided fer by charter, and a council ; which shalbe the gﬂ&ﬂiﬂg body thereef; for their
the terms provided fer by charter. Noththstandmg any other provision of law, general or special
; - (i) any election of mayor or councilmen of a city or town whose charter provides for such
elections at two- or four-year intervals shall take place ea at the first Fuesday in May general
election of an even-numbered year : s ary¥ , and (ii) any election of mayor or councilmen of a
city or town whose charter provides for such elections ef mayer er councHmen; at one- or
three-year intervals ; such eleetiens shall take place ea at the first Fuesday general election in
May of the years designated—by charter. Unless etherwise provided by eharter; the The persons
so elected shall enter upon the duties of their offices on the first day of July I succeeding their
election, and remain in office until their successors have qualified.

) In any city or town in which elections are held for mayor oF eceumcilmen at twe- of
feur-year intervals:

ﬂ)ﬁym&yefefeeaaeﬂmneleetedmtheyea;wss%wmmmeaftemef&e
year 17} or 1072 for o twoyecar term; shall hold office until his suecessor has qualified: His
sueceessor shall be elected on the first Tuesday in May; 74, and uniess otirerwise provided by
cherter shell teke officeon the first day of July foHewing his eleetien-

) Any mayeF of councilman elected in the year 1971 of 1972 for a four-year term shall
hold office until his sueeessor has quatified- His suceessor shall be elected on the first Tuesday
in May; 1976; and unless otherwise provided by charter shaoll take officcon the first day of July

Drafting Note: Reference to the council as the governing body is deleted because it is
unnecessary and potentially confusing. Charters commonly provide that the elected mayor is a
voting member of council and the mayor and council jointly constitute the governing body.

When this Title was revised in 1970, municipal elections were set for May with terms to
begin July 1. The 1971 General Assembly added transition provisions to existing § 24.1-90 to
effectuate the transition from June elections and September term commencement. These
transition provisions no longer are necessary and are deleted from proposed § 24.2-221. Also see
the Drafting Note for proposed § 24.2-200 as to deleting charter exceptions to the requirement
that terms begin on July 1.

§ 24.1-90.2. [REPEALED] Extension of terms in Cliftop forge in the year 1992—In order to
the referendum on conSelidation currently scheduled to be held in the sprng of
1903; the Cireuit Court of Clifton Forge may order that the terms of the members of couneil of
the City of Clifton forge which pormally epd en Jume 30, 1882; shall be extended to Deecmber
31; 1082; or until their suecessers are duly qualified: In the event the referemdumr Shall fail; their
sueeessers shell be elected—atageneral election on the first Tuesday folowing the first Monday
in Nevember 1802; for terms beginning January 1; 1993; and ending Jume 20; 1896: Upor entry
of saidorder; there shall be no genemal election in the city of Clifton forge on the first Fuesday
in Mey 4903

-Drafting Note: The provisions of existing § 24.1-90.2 relating to the election of the Clifton
Forge city council no longer are needed since the Clifton Forge-Alleghany County consolidation
.was defeated in the referendum and the city council will be elected in November 1992 pursuant
to the section. The provision that terms of the council elected in November 1992 will end June
30, 1996, is continued in a separate enactment clause.
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§ 24.2-223. Election and term of school board members.—In any county, city, or town
wherein members of the school board are elected, pursuant to Article 7 (§ 22.1-57.1 et seq.) of
Chapter 5 of Title 22.1, elections shall be held to coincide with the election of members of the
governing body at the regular general election in November in a county or the regular general
election in May in a city or town. Elected school board members shall serve terms which are
the same as those of the governing body, to commence on January 1 following their election in
a county or July 1 following their election in a city or town. In no event shall any election of
school board members take place prior to 1994.

Drafting Note: The General Assembly at the 1992 Session enacted the referenced provisions
of Title 22.1 authorizing elected school boards following a referendum (Chapter 594, 1992 Acts of
Assembly). Title 22.1 provisions set out in detail the procedures for implementing school board
elections and they are not repeated in this proposed section.

§ 24374 24.2-224 . Local elections not otherwise provided for.— ip ease the The election to
any public office required to be filled by the qualified voters of any county, city, town, or
election district shall for which an election time is not be speeially provided fer by law ; aa
eleetion to sueh office shall be had held at the general election held next befere immediately
preceding the time provided for the term of such office to commence.

Drafting Note: Changes are stylistic only. The intent of this section presumably is to specify
an election time when charter, general law, or other special act has provided that a local officer
shall be chosen by thie voters but has failed to specify the time of election.

Article 6.
Vacancies in Elected Constitutional and Local Offices.

§ 24.2-225. Applicability.—This article applies to vacancies in any elected constitutional or
local office if there is no other statutory or charter provision for filling a vacancy in the office.
Further provisions within this artwle which specifically override other statutory or charter
provisions shall prevail.

Drafting Note: Proposed § 24.2-225 is based upon the first sentence of existing § 24.1-76.
Generally, the article serves as a backup provision if a vacancy occurs and no other general or
special law or charter provides for filling the vacancy. In addition, the article states certain
limits generally on conducting special elections to fill vacancies.

§ 243196 242226 Appointment to fill cerain vacapeies; writ of election. A When a
vaeaney eccurs if any eleected eounty, eity; town or distriet office and wo othrer prowvisier 5
fmade for filling the sefme; a majority of the cireuit judpes of the judieial eireuit for the county
or city in which it oceurs shall make an interim appoibtment to the office until the vacaney ean
be filed by a speeial election as previded in subsection B of this seetion. ¥ a majority of sueh

judges cannot agree; then—the-sepiof judge shalimaiethe 8 vacaRey Oeeurs,
i there be a deputy in the office; thep the chief orf senior deputy thereof shall perferm all the
duties of sueh office until the quelification of the to fil the vaeaney. The

and the persep so elected shall have qualified.

B: Whep a vocaRey oeceurs i any elected eounty, eity; town eor distriet office and 8o
provision is made for filling the same for the unexpired portior of thetermy of office; the
Election to fill vacancy .—A. A vacancy in any elected constitutional or local office, whether
occurring when for any reason an officer-elect does not take office or occurring after an officer
begins his term, shall be filled by special election except as provided for certain towns by
§ 24.2-228 or unless provided otherwise by statute or charter. The governing body of the county,
city , or town in which the vacancy occurs shall, within fifteen days of the occurrence of sueh
the vacancy , petition the circuit court to issue a writ of election to fill suek the vacancy in the
menner as set forth in § 34-1-168 Article 5 (§ 24.2-681 et seq.) of Chapter 6 . Either upon
receipt of sueh the petition or on its own motion, the court shall issue the writ ef ordering the
election - Any electionr ordered pursuant to this seetiop shall be held at for the next ensuing
general election to be held ir the eounty; eity or towa subjeet; however; to the provisiens of §
2441 (6) (e)- In the event in November in the case of county officers and cily constitutional
officers or in May in the case of other city and town officers. If the vacancy occurs within 120
days prior to the mext sueh ensuing gemeral that election, however, the writ ef electier shall
issue for ap order the election to fii the vaenapey be held at the second ensuing -sucirgeneral
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election. The person so elected shall hold the office for the upexpired remaining portion of the
J;g_ulatr'u tlel:;n of his regularly elected predecessvf in effice of the office for which the vacancy is
ing filled .

€ B . Notwithstanding any provision of la\ﬁ_ or charter to the contrary, no election to fill a

vacancy ia & ; eity; town; oF distriet office shall be ordered or held if the general election
at v;hich it is to be called is scheduted—within sixty days of the end of the term of the office to
be filled.

P C . Notwithstanding any provision of law or charter to the contrary, when an interim
appointment to a vacancy in any governing body has been made by the remaining members
thereof, no election to fill the vacancy shall .be ordered or held if the general election at which
it is to be called is scheduled in the year in which the term expires.

Drafting Note: The provisions of existing § 24.1-76 A. for interim appointments by circuit
judges are moved to proposed § 24.2-227 so that it is clear that the basic principle of this article
is to fill vacancies by election. Proposed § 24.2-226 explicitly applies to all vacancies, whether
arising at the commencement of a term because the officer<lect for any reason does not take
office or occurring during the time an officer is holding office. The Attorney General has
opined, reading an earlier version of § 24.1-76, that the section applied only to local governing
body vacancies during a term because it referred to “unexpired term” while § 24.1-79 referred
to the “term for which such person did not qualify.” However, proposed § 24.2-226 does not
reflect a change in substance on this point because both present sections provide for a special
election to fill the vacancy. Present § 24.2-79 is stricken in the proposed revision.

General law provisions found in Title 15.1 relating to municipal governing bddy vacancies are
at variance with both existing Title 24.1 and proposed Title 24.2 on some points. See the Drafting
Note for § 24.2-228 for a discussion.

§ 24.2-227. Interim appointment by court until vacancy filled by election for certain
offices.—When a vacancy occurs in any coaostitutional or local elected office other than a local
governing body, a majority of the judges of the judicial circuit for the county or city in which it
occurs shall make an interim appointment to the office until the vacancy can be filled by
special election. The senior judge shall make the appointment if a majority of the judges cannot
agree. The chief or senior deputy, if there is one in the office, shall perform all the duties of
the office until the person appointed to fill the vacancy has qualified. The person so appointed
iba" holl%_ eodfﬁce until the qualified voters fill the vacancy by election and the person so elected

as qualified.

Drafting Note: Proposed § 24.2-227 is based on existing subdivision A of § 24.1-76. The only
significant change in language occurs in the first sentence, where all local governing bodies are
excluded from the court’s power to make interim appointments:to fill vacancies. This already is
the case for vacancies in county governing bodies which occur during a member’s term because
existing § 24.1-76.1 authorizes the governing body to make the appointment. Whether it is the
case for municipal governing bodies, in the absence of specific charter provisions, depends upon
whether § 24.1-76 or Title 15.1 provisions apply. Title 15.1 allows the council to fill its own
vacancies for the remainder of the term. Section 24.1-76 says that the -court makes an interim
appointment. There is no clear reason to treat municipalities differently than counties if an
interim appointment is to be made.

The predecessor section to § 24.1-7® first was enacted at a time when the predecessor to
§ 24.1-76 provided simply that the circuit court filled all vacancies for the unexpired term.
Section 24.1-79 clearly overrode § 24.1-76, providing for a special election to fill the vacancy.
(The court, “in lieu of appointing a successor for the term for which such person did not
qualify,” is directed to order a special election.) This language is confusing because § 24.1-76
subsequently was amended to preclude the court from making any appointments for an entire
unexpired term. It is not clear whether the controlling part of the restrictive phrase is “in lieu
of appointing a successor,” or “for the termm for which such person did not qualify.” If the
former, the court apparently would not make an interim appointment under existing law when a
member-elect of a governing body for various reasons does not take office.

Proposed § 24.2-226 also will allow the court to make interim appointments to fill vacancies
occurring at any time on elected school boards until a special election can be held. The
enabling legislation for elected school boards provides that vacancies are to be filled pursuant to
§ 24.1-76 (see § 22.1-57.3 D). It does not refer to § 24.1-76.1 or any other provision that would
allow the school board or the local governing body to make the interim appointment.
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§ 234:1-761 24.2-228 . Vaecaney in Interim appointment to local governing body ef eeuaties ;
elected-mayor .— A. When a vacancy occurs in the a local governing body ef & eeunty , and Be
other provision is made for filling same; it shall be filled by the remaining members of sueh the
body within thirty days ef sueh vacaney. The perser appeinted to fill sueh vacaney of the office
becoming vacant shall be appoint a qualified voter of the election district in which the vacancy
occurred end shall held office until the qualified voters shall fil the same by eleetion; as
hereinafter provided; and the persomr 5o elected shall bave qualified fo fill the vacancy . If a
majority of the remaining members cannot—agree, or do not act, ther the judges of the circuit
court of the county or city shall make the appointment ir aceordance with the previsiops ef §
34346 . The person so appointed in a county or city, or a—towm withh a population of 3,500 or
more, shall hold office until the qualified voters fill the vacancy by special election pursuant to
§ 24.2-226 and the person so elected has qualified. The person so appointed in a town with a
population of less than 3,500 shall serve for the remainder of the termm and no special election

shall be held.

In the event a majorily of the seats on amy governing body are vacant, the remaining
members shall not make interim appointments and the vacaucxes shall be filled as provided in
§ 24.2-227.

Upen the occurrence of such vacaney, the judges of the circuit court of such county shall
issue a writ of clectionr to fill sueh vacaney in aceordance with §§-24-1-76 and 24.1-163:

B. When a vacancy occurs in the office of a mayor who is elected by the voters, the council
shall make an interim appointment to fill the vacancy as provided in subsection A.

Drafting Note: Proposed § 24.2-228 is based on existing § 24.1-76.1 provisions for counties and
makes no substantive change with regard to the governing body’s authority to make an interim
appointment when a vacancy occurs during a member’s term in office. The proposed section
would expand the governing body’s interim appointment power to include vacancies arising when
a member-elect did not qualify. The Attorney General has taken the position that § 24.1-76.1 is
applicable only when “no other provision is made for filling” a vacancy. Since present § 24.1-79
does provide for filling a specific type of vacancy, § 24.1-76.1 apparently would not apply.

When § 24.1-79 was enacted there were no provisions restricting the time for holding special
elections to fill local vacancies and the duration of a vacancy would have been short. The effect
of later changes restricting such special elections to the days on which general elections are
conducted potentially is to leave a governing body seat vacant for up to almost a full year. The
recommendation is that this situation be corrected as in the proposed section, by allowing the
governing body to fill the vacancy temporarily.

Vacancies in municipal governing bodies generally are filled according to individual charter
provisions, which vary significantly. Some adhere to the pattern found in Title 15.1, that council
fills its own vacancies for unexpired terms. Others reflect the general principle found in
proposed Article 6 and call for a special election to fill the unexpired term. Many make no
specific provision for a vacancy arising when a council member-elect does not take office.

There are general law provisions in Title 15.1 which apply to city and town governing
bodies. Section 15.1-933 provides simply that any vacancy is filled by the remaining members of
the council for the unexpired term. This section applies to any town or city or less than 50,000
which has adopted one of the three optional plans of municipal government - general
councilmanic, modified commission, or manager - first provided by general law in 1916. Still
older provisions in § 15.1-808 (cities) and § 15.1-830 (towns) embody the same rule with some
exceptions for special situations. (If a majority of seats are vacant, the court fills vacancies for
the unexpired term in towns but only until a special election can be held in cities. In towns, if a
member is disqualified or expelled by the remaining members of council, a special election fills
the vacancy) Council can fill a vacancy in the office of mayor in a town but a special election

is held in a city.

Opinions by the Attorney General usually, but not always, have applied § 24.1-76 rather than
Title 15.1 provisions to municipal governing body vacancies in the absence of charter provisions.
No court apparently has addressed the issue directly. The recommendation in- proposed
§ 24.2-228 is that municipal vacancies be treated the same as county vacancies, absent specific
charter provisions to the contrary, and that both types of local government be placed on the
same footing. The referenced sections of Title 15.1 should be amended to track proposed Title

24.2 provisions to eliminate confusion.

An exception to this general principle is proposed for towns of less than 3,500 population.
Finding candidates to run for office is difficult in many of these small towns, the special
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election is an additional expense, and governmental functions are limited. For these practical
reasons it is recommended that the remaining members of council fill vacancies for the
unexpired term.

The final sentence of subsection A of proposed § 24.2-228 is based on provisions presently in
Title 15.1 for cities and towns. Existing sections in Title 24.1 for counties do not distinguish the
situation of a simple vacancy from that of vacancies in a majority of the seats on the governing
body.

§ 243-% 24.2-229 . Appointees to qualify and give bond in thirty days.—All officers appointed
under §-241-76 to fill vacancies shall ; within thirty deys after their appeintment; qualify and
give bond, if bond be is required, w1thm thirty days after their appointment befere aay judge of
&eemuﬁ&uﬁmwag&eappm&neme;bem&eem&&eeemmmmm
make such appeintment; in like manner as is provided by in § § 15.1-38 and 15.1-39 for the
qualification of such officers when elected by the people ;: and if he gualify before the judge in
vaeation; the judge shell eertify the feet; and the ecertificate apd bend shall be returned and
reeorded as provided by law .

Drafting Note: The deleted language repeats provisions in §§ 15.1-38 and 15.1-39 and
therefore is unnecessary.

§—241-70: Eleetion; in lieu of appeintment; to fil vaecaney in governing bedy—When any
pemebeteda&&mgﬂ&&ee&enasamembe;ei&egevemmgbodye&aﬂyeeuaw eity; or
towa shali—die of for any reason beecome umableor decline to serve pror to qualifying as sueb
officer; then the court; as set forth in §—324:1-76;, shall; in lieu of appeinting a sueeesser for the
term for whieh sueh person did pet gqualify; issue a writ of election as previded in §—241-163 to
fill sueh vacaney. The precedure as to suech eleetion shall in ali respeets conform to general low:

Drafting Note: Existing § 24.1-79 is stricken because its provisions are either obsolete, create
excessive delay in filling vacancies, or, where appropriate, have been incorporated into proposed
§ 24.2-226. Section 12 of Article VI of the 1971 Constitution of Virginia removed the power of
’§u§§&f 750 fill vacancies for a full term, thereby accomplishing the basic intent of present

Article 7.
Removal of Public Officers from Office.

§ 243-701 24.2-230 . Applicability of article ; certain exceptions .—This article shall be
applieable apply to all state; eeunty; eity; town and distret elected or appointed Commonwealth,
constitutional, and local offlcers elected or appeinted , except sueh officers for whose removal
from office is speeifically prewdeé—for—m the Constitution of Virginia specmcauy provides apd
requifes any such remeval shall be only in accordanee with the previsions of the Constitution .

§—241-70.2. Further exception to article—Netwithstanding § 243-78-+ However , an appomted
officer ; emptaao#wappmatedteﬁ&avaeaaeymaaeleeﬁmﬁﬁeee&appem&ed an
efﬁeefo;atemesﬁabksheébylawand&bemmn&ngpeﬁea autherity is net given the
unqualified pewer of removal shall be removed from his office only by the person or authority
who appointed him untess—sueh officer be he is sentenced for a crime as provided for in §
241-70-8 24.2-231 or is determined to be mentally incompetent as provided for in § 24.1-768:4
24.2-232 . This exception shall not apply to an officer who is (i) appointed to fil a vacancy in
an elective office or (ii) appointed to an office for a term established by law and the appointing
person or authority is not given the unqualified power of removal.

Drafting Note: Proposed § 24.2-230 combines existing § 24.1-79.1 and § 24.1-79.2, both of
which relate to the applicability of the removal provisions. The changes are clarifying and
stylistic, and make no substantial change in the applicability of the provisions. The last clause of
the first paragraph of present § 24.1-79.1, while grammatically vague, apparently is a redundant
statement that this article does not apply to officers whose removal is specifically provided in
the Constitution.

§ 243798 24.2-231 . Forfeiture of office by person sentenced for commission of certain
crimes. —Any person holding any public office of honor, profit, or trust in this Commonwealth
who mey be is convicted for eommissier of a felony by the eourts of this Commeonweealth and
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for whom all rights of appeal have terminated, shall by such final conviction forfeit his office or
post and be thereafter incapable of actihg may not act therein under his previous election or
appointment ; and theugh a . A pardon which may be afterwards granted him ; sueh parden
shall not void the forfeiture. T

Drafting Note: The basis for this section is Article II, Section 5, of ‘the Constitution of
Virginia, which provides that a person must be qualified to vote for an office in order to hold
the office. Under Section 1 of the same article, a person loses the right to be a qualified voter
upon conviction of a felony. However, the Constitution does not limit the felony conviction to one
by the courts of the Commonwealth and that restrictive language is deleted in proposed

§ 24.2-231.

§ 243784 24.2-232 . Vacancy occurring when officer determined mentally incompetent.—
Whenever The office of any efficer; whether his office be executive; judicial, administrative;
eleetive or appeintive; shall person who is determined to be mentally mcompetent in a judicial
proceeding as provided for in § 37.1-128.01 et seq., be determincd te be
the office held by him shall become vacant ; and asy the-vacam:y mmag by reasen thereof
shall be filled in the manner provided by law for filling vaeaneies in sueh offices . Provided;
however; notwithstanding Notwithstanding the provisions of § 37.1-128.01 et seq., however, any
officer shall have a jury trial unless it is waived by him or for him by his counsel of record.

Drafting Note: No change in substance.

243-70-5 24.2-233 . Removal of elected and certain appointed officers by courts.—Upon &
petition, filed with a circuit court ; sueh eourt may remove from office any state; eounty; eity;
town and district officers whe are elected officer or officer who bave has been appointed to fill
an elective office, when sueh eofficer resides residing within the jurisdiction of the court end
§§-241-7922; 241-70-8 and 2431-70:4 are not applieable to sueh officer :

1. For ineempeteney; neglect of duty er , misuse of office , or incompetence in the
performance of duties when sueh that incompeteaey; neglect of duty er , misuse of office , or
incompetence in the performance of duties has a material adverse effect upon the conduct of

sueh the office, or

2. Upon conviction of a misdemeanor pursuant to Article 1 (§ 18.2-247 et seq.) or Article 1.1
(§ 18.2-265.1 et seq.) of Chapter 7 of Title 18.2 and after all rights of appeal have terminated

involving the:

a. Manufacture, sale, gift, distribution , or possession with intent to manufacture, sell, give ,
or distribute a controlled substance or marijuana, or

b. Sale, possession with intent to sell, or placing an advertisement for the purpose of selling
drug paraphernalia, or

c. Possession of any controlled substance or marijuana, and such conviction under a, b, or ¢
has a material adverse effect upon the conduct of such office, or

3. Upon conviction, and after all rights of appeal have terminated, of a misdemeanor
involving a “terrorist act’ as that term is defined in § 52-8.5 when the conviction has a material
adverse effect upon the conduct of such office.

Sueh The petition must be signed by a number of registered voters who reside within the
jurisdiction of sueh the officer whiek is equal to ten percent of the total number of votes cast at
the last election for suek the office which the officer holds whea he was last elected .

Any person removed from office under the provisions of subdivision 2 or 3 may not be
subsequently subject to the provisions of this section for the same criminal offense.

Drafting Note: Clarifying changes only. The term “incompetency” in subdivision 1 is spelled

out as incompetence in the performance of duties to distinguish it from “mental incompetence,”
which would be addressed through proposed § 24.2-232.

§ 243-79.6 24.2-234 . Removal of officer appointed for a term certain.—Any officer appointed
to an office for a term established by law may be removed from sueh office, under the
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provisions of § 243-79:8 24.2-233 , upon a petition filed with the circuit court in whose
jurisdiction the officer resides signed by the person or a majority of the members of the
authority who appointed him , if sueh the appointing person or authority is not given the
unqualified power of removal. In the case of a member of a county or city electoral board, the
circuit court also shall proceed for removal of a member pursuant to § 24.2-235 upon a petition
signed by a majority of the members of the State Board of Elections.

Drafting Note: Existing § 24.1-19 (proposed § 24.2-102) authorizes the State Board of Elections
to “institute proceedings” for the removal of electoral board members but fails to specify the
nature of the proceedings. The last sentence of proposed § 24.2-234 makes clear that the Board
can initiate such removal by petitioning the circuit court, which is the appointing authority for
electoral boards. The State Board also is generally better positioned to monitor the performance
of electoral board members and hence more likely to be aware of the need to remove a
member.

§ 241787 24.2-235 . Procedure.— Sueh petitions; as previded fof in §§—24:1-70-6 and 24:1-78:6;
A petition—for the removal of an officer shall state with reasonable accuracy and detail the
grounds or reasons for removal ef the efficer agpinst whom the petitieon is filed and shall be
signed by the person or persons making it under penalties of perjury. As soon as the petition is
filed with the court, the court shall ferthwith cause issue a rule te be issued; requiring the
officer eemnplained of to show cause ; if we—ean; why he should not be removed from office, the
rule alleging in general terms the cause or causes for such removal. The rule shall be
returnable in not less than five nor more than ten days and shall be served upon the officer
with a copy of the petition. Upon return of the rule duly executed, unless good cause shall be is
shown for a continuance or postponement to a later day in the term, the case shall be tried on
the day named in the rule ; taking and take precedence over all other cases on the docket. If
upon sueh trial it shal appeer is determined that the officer is subject to removal under the
provisions of § 24:1-78:6 27.2-233 , he shall be removed from office. Any such officer proceeded

against shell have the Fight to demaadataa}bywr-y-

Drafting Note: The right to trial by jury already is found in existing § 24.1-79.9 (proposed
§ 24.2-237). Other changes are stylistic.

§ 24:1-78.8 24.2-236 . Suspension from office pending hearing and appeal.—In the event of a
judicial proceeding under §§ 24-1-78-3; 24:1-78-4; 34.1-78.0 and 243-70:6 24.2-231, 24.2-232, 24.2-233,
or 24.2-234, the circuit court may ; by erder entered of record; suspepd suek enter an order
suspending the officer pending the hearing ; wm—suspenﬂea may; in the diseretion of the
eourt; be continuved in effeet . The court may, in its discretion, continue the suspensiom until the
matter is finally—disposed of in the Supreme Court or otherwise. During the suspension ef aasy
suek effieer the court may appoint some suitable person to act in his the officer’s place.
sueh peaed of suspension the The officer’s compensation ef such officer shall be witkheld and
kept in a separate account and paid sueh effieer fo him if and when suek the judicial
proceedings result in his favor ; etherwise . Otherwise, it shall be paid back to the county, city,
town or State Treasurer paying tbe same who paid it .

Drafsting Note: No change in substance.

§ 243-79:8 24.2-237 . Who to represent Commonwealth; trial by jury; appeal.— In amy tsal
under this erticle the The attorney for the Commonwealth shall represent the Commonwealth in
any trial under this article . If the proceeding is against the attorney for the Commonwealth ,
then the court shall appoint seme an attorney to represent the Commonwealth. Any sueh officer
proceeded against_shall have the right to demand a ftrial by jury. The Commonwealth and the
defendant shall beth each have the right to apply to the Supreme Court for a writ of error and
supersedeas upon the record made in the trial court and the Supreme Court may hear and

determine such cases.

Drafting Note: Stylistic changes only.

§ 241-79:10 24.2-238 . Costs may be allowed.— Whenever If a judicial proceeding as previded
for in under this article is dismissed in favor of the respondent, the court may; in its discretion
; may require that court eosts o reasenable attorney fees for the respendent oF both such eests
end fees be paid by the state agency or political subdivision which the respondent serves to pay
court costs or reasonable attorney fees, or both, for the respondent .

34



Drafting Note: No change in substance.

§ 241 162 How eleectors expeeted to vete. The eleetors seleeted by the state ecepventions by
any pelitical party as defined in § 241 }shall beexpected tovote in the Eleetoral College for
the pominees of any national convention to which the said state convention eleets delegates,

The electors named iR aRy petition of qualified voters as previded in § 24.1 1580 shall be
expeeted to—vote in the Eleeteral College for President and for Viee President for sueh persens
as may be ramed in the said petition.

Drafting Note: The provisions in this section are transferred to proposed § 24.2-203 with the
provisions covering the composition and duties of the Electoral College.

CHAPTER 3.
ELECTION DISTRICTS, PRECINCTS, AND POLLING PLACES.

Chapter Drafting Note: Proposed Chapter 3 combines in one chapter provisions now found in
six chapters of the present title. This proposed chapter covers the Joint Reapportionment
Committee, the current congressional and General Assembly districts, the state law requirements
for local election districts, precincts, and polling places, and the effective dates of redistricting
measures. The geography of elections — the districts, precincts, and polling places — is the
topic of proposed Chapter 3.

In proposed Article 1, the provisions on the Joint Reapportionment Committee are carried
forward with the incorporation of a special act of the 1991 Acts of Assembly (Special Session I).
That act requires the Division of Legislative Services to maintain a description of congressional
and General Assembly district boundaries by reference to permanent features such as roads and
county or city boundaries. The “metes and bounds” description is useful throughout the 1990s in
contrast to the 1991 and 1992 redistricting acts which described the districts in terms of pre-1991

local precincts.

Proposed Article 2 sets out the congressional and General Assembly districts in three sections
(congressional, senatorial, and House of Delegates districts). There is no change made in any
district boundary in the recodification. The descriptions are simplified and set out in terms of
whole localities and parts of localities. The references to the pre-1991 precincts are deleted
because they are now obsolete and confusing. If a district consists of only a part of a locality or
contains part of one or more localities, the part is described by reference to the statistical
report on file with the Clerk of the Senate or House of Delegates in the same way that parss of
precincts are described by reference to those identical statistical reports under current law.

The requirements for local election districts, precincts, and polling places are set out in
proposed Article 3. One significant change addresses an inconsistency in present law which
allows the polling place for a precinct to be located outside of the precinct if it is within 300
yards of the precinct boundary in some cases or 1,000 yards in other cases. The Commission
recommends a uniform 1,000-yard leeway in all cases. This leeway will give localities more
flexibility to find accessible and convenient polling places. Requirements that polling places be
accessible to disabled, handicapped, and elderly voters are found in federal and state law,
including the new Americans with Disabilities Act. The requirement for accessibility is redefined
to provide for State Board guidance to the localities on compliance with changing state and
federal requirements.

Article 1.
Joint Reapportionment Committee.

§ 2414010 24.2-300 . Joint Reapportionment Committee ereated .— There is hereby ereated
the The Joint Reapportionment Committee whieh is continued and shall consist of five members
of the Committee on Privileges and Elections of the House of Delegates and three members of
the Committee on Privileges and Elections of the Senate ; to be appointed by the respective
chairmen of the two committees. The Joint Committee shall elect its own chairman and
vice-<chairman. The Joint Committee shall supervise activities required for the tabulation of
population for the census and for the timely reception of precinct population data for
reapportionment, and perform such other duties and responsibilities and exercise such
supervision as may promote the orderly redistricting of congressional, state legislative, and local
election districts.
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Drarting Note: No change in substance. The 1992 General Assembly continued the Committee
and revised this provision to apply to future decennial redistrictings.

§ 243401 24.2-301 . Staff to Joint Reapportionment Committee; census liaison.— A. The
Division of Legislative Services shall serve as staff to the Joint Reapportionment Committee. The
Director of the Division, or his designated representative, shall serve as state liaison with the
United States Bureau of the Census on matters relating to the tabulation of the population for
reapportionment purposes pursuant to United States Public Law 94-171. The governing bodies,
electoral boards, and registrars of every county and municipality shall cooperate with the
Division of Legislative Services in the exchange of all statistical and other information pertinent
to preparation for the census.

§-24.1-40.7:1- Division of Legislative Services to maintain cerain informatien: B. The Division
of Legislative Serviees shall maintain the current —etection district and precinct boundaries of
each county and city as a part of the General Assembly’s computer-assisted mapping and
redistricting system. Whenever a county or city governing body adopts an ordinance oF feselution
which changes an election district or precinct boundary, the local governing body shall provide a
copy of sueh its ordinance of reselution , along with maps and other evidence documenting the

boundary, to the Division ef Legistetive Serviees .

C. The Division shall prepare and maintain a written description of the boundaries for the
congressional, senatorial, and House of Delegates districts set out in Article 2 of this chapter.
The descriptions shall identify each district boundary, in so far as practicable, by reference to
political subdivision boundaries or to physical features such as named roads and stree#s. The
Division shall furnish to each general registrar the descriptions for the districts dividing his
county or city. The provisions of Article 2, including the statistical reports referred to in Article
2, shall be controlling in any legal determination of a district boundary.

Drafting Note: This proposed section combines two existing, related provisions, §§ 24.1-40.11
and 24.1-40.7:1. It spells out the Division of Legislative Services’ role as staff to the Committee
and its responsibilities to serve as liaison to the Census Bureau and to maintain files of local
election and precinct information for state redistricting purposes. Subsections A (§ 24.1-40.11) and
B (§ 24.1-40.7:1) restate the existing law without any change in substance. The references to
“resolution” are stricken since redistrictings and precinct revisions are required to be enacted by
ordinance. See proposed §§ 24.2-307 and 24.2-308.

Subsection C incorporates the substance of Ch. 10, 1991 Acts of Assembly (Special Session I),
which then may be repealed. This subsection requires a separate “metes and bounds” description
of the districts which will be useful throughout the 1990s regardless. of local precinct revisions.
Subsection C includes congressional districts as well as the state legislative districts referred to
by the 1991 Act. A provision is added to require the Division to furnish descriptions of districts
to each general registrar for the districts dividing his county or city. Neither Title 24.1 nor
proposed Title 24.2 contains a physical description of district boundaries, and this requirement
provides a link from the state to the local level so that descriptions will be available at the
local level. The provision codifies present practices and tells a person reading Chapter 1 of Title
24.2 that his local registrar has this information.

Article 2.
Congressional, Senatorial, and House of Delegates Districts.

§ 24117300 24.2-302 . Congressional districts.— A. There shall be eleven Virginia members
of the United States House of Representatives elected from eleven congressional districts and
each district is entitled to representation by one representative.

B. The eleven congressional districts are:

First. All of Accomack, Caroline, Gloucester, King George, Lancaster, Mathews, Middlesex,
Northampton, Northumberland, Stafford, Westmoreland, and York Counties; all of the Cities of
Fredericksburg, Poquoson, and Williamsburg, part of Hanover, James City, and Spotsylvania
Counties; and part of the Cities of Hampton and Newport News.

Second. Part of the Cities of Norfolk and Virginia Beach.

Third. All of Charles City, Essex, King and Queen, King William, New Kent, Richmond, and
Surry Counties; part of Henrico, James Cily, and Prince George Counties; and part of the Cities
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of Hampton, Hopewell, Newport News, Norfolk, Petersburg, Portsmouth, Richmond, and Suffolk.

Fourth. All of Amelia, Brunswick, Dinwiddie, Goochland, Greensville, Isle of Wight, Louisa,
Nottoway, Powhatan, Southampton, and Sussex Counties; all of the Cities of Chesapeake, Colonial
Heights, Emporia, and Franklin; part of Chesterfield and Prince George Counties; and part of the
Cities of Hopewell, Petersburg, Portsmouth, Suffolk, and Virginia Beach.

Fifth. All of Appomattox, Buckingham, Campbell, Charlotte, Cumberland, Fluvanna, Franklin,
Halifax, Henry, Lunenburg, Mecklenburg, Nelson, Patrick, Pittsylvania, and Prince Edward
Counties; all of the Cities of Bedford, Charlottesville, Danville, Martinsville, and South Boston;
and part of Albemarle and Bedford Counties.

Sixth. All of Alleghany, Ambherst, Augusta, Bath, Botetourt, Highland, and Rockbridge
Counties; all of the Cities of Buena Vista, Clifton Forge, Covington, Harrisonburg, Lexington,
Lynchburg, Roanoke, Salem, Staunton, and Waynesboro; and part of Bedford, Roanoke, and

Rockingham Counties.

Seventh. All of Culpeper, Greene, Madison, and Orange Counties; part of Albemarle,
Chesterfield, Hanover, Henrico, and Spotsylvania Counties; and part of the City of Richmond.

Eighth. All of Arlington County; all of the Cities of Alexandria and Falls Church; and part of
Fairfax County.

Ninth. All of Bland, Buchanan, Carroll, Craig, Dickenson, Floyd, Giles, Grayson, Lee,
Monigomery, Pulaski, Russell, Scott, Smyth, Tazewell, Washington, Wise, and Wythe Counties; all
of the Cities of Bristol, Galax, Norton, and Radford; and part of Roanoke County.

Tenth. All of Clarke, Fauquier, Frederick, Loudoun, Page, Rappahannock, Shenandoah, and
Warren Counties; all of the Cities of Manassas, Manassas Park, and Winchester; and part of

Fairfax, Prince William, and Rockingham Counties.
Eleventh. All of the City of Fairfax; and part of Fairfax and Prince William Counties.

§—241.17-312: Beundaries of pelitical subdivisions and preeinets: C. All references to
boundaries of pelitical subdivisions and preeinets counties and cities shall be interpreted to refer
to those in existence on April 1, 199!, and as reported by the United States Bureau of the
Census in the 1990 census reports provided pursuant to BE: United States Public Law 94-171,
notwithstanding subsequent boundary changes by law, annexation, merger, consolidation, or the
voiding of boundary changes therefore made final.

§—24:-1-17.313: Parts of precincts—Parts of precinets listed in this chapter are deseribed by
referenee to United States Census bleeks as centained in the Statistical Repert (€C07865606) for
@M%mamamm&emmamw
impiemeai provisions of this chapter: Howewver; D. Parts of counties and cities listed in
subsection B are defined by reference to the United States 1990 Census precincs, parts of
precincts, and blocks listed for each congressional district in the Statistical Report (C0786555) on
file with the Clerk of the Senate of Virginia pursuant to Chapter 874 of the 1992 Acts of
Assembly. Notwithstanding the Statistical Report (C0786555), that part of Timberville Precinct of
Rockingham County included in the Sixth District shall be only that part of the 1990 census
precinct situated within the corporate limits of the Town of Broadway as of January 1, 1992.
That part of Timberville Precinct not within such 1992 corporate limits shall be included in the

Tenth District.

Drafting Note: No change in substance or districts. This proposed section unites the eleven
congressional districts in one section and replaces existing §§ 24.1-17.300 through 24.1-17.313.
Proposed § 24.2-302 describes the districts more briefly in terms of the whole localities and the
parts of localities comprising the districts. The eleven sections now carried in Title 24.1 describe
parts of localities by reference to precincts as they appear on the 1990 census maps and are
listed in the redistricting reports for the 1990 census issued under Public Law 94-171. The
precinct names used in those sections are now out-of-date and misleading because almost all
localities revised their precincts in 1991 and 1992 as part of their local redistricting and precinct

review process.

Subsection D of proposed § 24.2-302 continues in effect the reference to the detailed
computer report (C0786555) for the current congressional districts on file with the Clerk of the
Senate pursuant to Chapter 874 of the 1992 Acts of Assembly. The computer report describes
each part of a locality in each district by census precinct and block lists and accounts for all

territory in each district.
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§§ 24.1-17.301 through 24.1-17.311. [Congressional districts.] See proposed § 24.2-302 B.

Draftin% Note: These sections carry the descriptions for the eleven congressional districts.
Subsection B of proposed § 24.2-302 replaces these eleven sections.

The text of these sections is not set out and stricken in this report due to the length of the
text. The text is printed in the 1992 Cumulative Supplement to Volume 5§ of the Code.

§ 24.1-17.314. [REPEALED] Severability—If any provision of this chapter or the applicaion
thereof to any persoB oF ecireumnstanee i5 held invalid; the invalidity shell net effeet the other
provisions or applications ef this ehapter which cah be given effeet without the invelid previsiens
oF application; and to this end the previsiens of this ehapter are severabler

Drafting Note: Existing § 24.1-17.314 is repealed as unnecessary because it duplicates the
severability provision in § 1-17.1. In accordance with Code Commission policy this severability
clause has not been set out in the Code. The repeal of this provision does not effect any change
because the comparable severability provision in § 1-17.1 continues to apply to each provision
and application of proposed § 24.2-302.

§ 241174 24.2-303 . Senatorial Distriets districts .— A. There shall be forty members of the
Senate of Virginia elected from forty —senatorial districts and each district is entitled to
representation by one senator.

B. The forty senatorial districts are:

First. All of the City of Poquoson; part of York County; and part of the Cities of Hampton
and Newport News.

Second. Part of the Cities of Hampton and Newport News.

Third. All of Accomack, James City, and Northampton Counties; all of the City of
Williamsburg; part of Gloucester and York Counties; and part of the City of Newport News.

Fourth. All of Caroline, Essex, Hanover, King and Queen, King William, Mathews, Middlesex,
New Kent, and Richmond Counties; and part of Gloucester County.

Fifth. Part of the Cities of Chesapeake and Norfolk.

Sixth. Part of the Cities of Norfolk and Virginia Beach.

Seventh. Part of the City of Virginia Beach.

Eighth. Part of the City of Virginia Beach.

Ninth. Part of Henrico County; and part of the City of Richmond.

Tenth. All of Powhatan County; part of Chesterfield and Henrico Counties; and part of the
City of Richmond.

Eleventh. All of Amelia County; all of the City of Colonial Heights; and part of Chesterfield
and Dinwiddie Counties.

Twelfth. Part of Goochland and Henrico Counties.

Thirteenth. All of Surry County; part of Isle of Wight and Prince George Counties; and part
of the Cities of Chesapeake, Hopewell, Portémouth, and Suffolk.

Fourteenth. Part of the Cities of Chesapeake and Virginia Beach.

Fifteenth. All of Appomattox, Charlotte, Lunenburg, Nottoway, Prince Edward, and Sussex
Counties; part of Dinwiddie, Greensville, Isle of Wight, Mecklenburg, Prince George, and
Southampton Counties; and part of the Cities of Emporia, Franklin, and Suffolk.

Sixteenth. All of Charles City County; all of the City of Petersburg; part of Chesterfield,

Dinwiddie, Henrico, and Prince George Counties; and part of the Cities of Hopewell and
Richmond.
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Seventeenth. All of Buckingham, Cumberland, Fluvanna, Louisa, and Spotsylvania Counties; all
of the City of Fredericksburg; and part of Goochland and Orange Counties.

Eighteenth. All of Brunswick and Halifax Counties; all of the City of South Boston; part of
Greensville, Isle of, Wight, Mecklenburg, and Southampton Counties; and part of the Cities of
Cbesapeake Emporia, Franklin, Porsmouth, and Suffolk.

Nineteenth. All of Pittsylvania County; all of the City of Danville; and part of Campbell
County.

Twentieth. All of Floyd, Franklin, Henry, and Patrick Counties; all of the City of Martinsville;
and part of Carroll County.

Twenty-first. All of the City of Roanoke; and part of Roanoke County.

Twenty-second. All of Alleghany, Bath, Botetourt, Craig, and Giles Counties; all of the Cities
of Clifton Forge, Covington, Radford, and Salem; and part of Pulaski and Roanoke Counties.

Twenty-third. All of Amherst and Bedford Counties; all of the Cities of Bedford and
Lynchburg; and part of Campbell County.

Twenty-fourth. All of Augusta, Highland, and Rockbridge Counties; all of the Cities of Buena
Vista, Lexington, Staunton, and Waynesboro; and part of Rockingham County.

Twenty-fifth. All of Albemarie, Greene, Madison, and Nelson Counties; all of the City of
Charlottesville; and part of Orange and Rappahannock Counties.

‘Twenty-sixth. All of Culpeper and Page Counties; all of the City of Harrisonburg; and part of
Fauquier, Rappahannock, Rockingham, and Stafford Counties.

Twenty-seventh. All of Clarke, Frederick, Shenandoah, and Warren Counties; all of the City of
Winchester; and part of Fauquier County. .

Twenty-eighth. All of King George, Lancaster, Northumberland, and Westmoreland Counties;
and part of Prince William and Stafford Counties.

Twenty-pinth. All of the Cities of Manassas and Manassas Park; and part of Prince William
County.

Thirtieth. All of the City of Alexandria; and part of Arlington and Fairfax Counties.
Thirty-first. All of the City of Falls Church; and part of Arlington County.

Thirty-second. Part of Arlington and Fairfax Counties.

Thirty-third. All of Loudoun County; and part of Fairfax County.

Thirty-fourth. Part of Fairfax County; and part of the City of Fairfax.

Thirty-fifth. Part of Fairfax County.

Thirty-sixth. Part of Fairfax County.

Thirty-seventh. Part of Fairfax and Prince William Counties; and part of the City of Fairfax.

Thirty-eighth. All of Bland, Buchanan, Russell, Tazewell, and Wythe Counties; and part of
Washington County.

Thirty-ninth. All of Grayson, Montgomery, and Smyth Counties; all of the City of Galax; and
part of Carroll and Pulaski Counties.

Fortieth. All of Dickenson, Lee, Scott, and Wise Counties; all of the Cities of Bristol and
Norton; and part of Washington County.

Boundaries eof pelitical subdivisions amrd precipets— C. All references to

§—24:1-17-46-
boundaries of pelitieal subdivisions and preeinets counties and cities shall be interpreted to refer
to those in existence on April 1, 1991, and as reported by the United States Bureau of the

Census in the 1990 census reports provided pursuant to PL. United States Public Law 94-171,
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notwithstanding subsequent boundary changes by law, annexation, merger, consolidation, or the
voiding of boundary changes theretofore made final.

§—341-1746: Perts of preeinets—Parts of preeinets listed in this chapter are deseribed by
reference to United States Ceasus bloeks 8s eontained in the Statistical Report for Sepate Bill
Number 1510 en file with the Clerk of the Semateof Virginia- D. Paré of counties and cities
listed in subsection B are defined by reference to the United States 1990 Census precincts, part
of precinces, and blocks listed for each senatorial district in the Statistical Report (50441721) on
file with the Clerk of the Senate pursuant to Chapter 18 of the 1991 Acts of Assembly, Special
Session I.

Drafting Note: No change in substance or districts. This proposed section unites the forty
senatorial districts in one section and replaces existing §§ 24.1-17.4 through 24.1-17.46. Proposed
§ 24.2-303 describes the districts more briefly in terms of the whole localities and the parts of
localities comprising the districts. The forty sections now carried in Title 24.1 describe parts of
localities by reference to precincts as they appear on the 1990 census maps and are listed in the
redistricting reports for the 1990 census issued under Public Law 94-171. The precinct names
used in those sections are now out-of-date and misleading because almost all localities revised
their precincts in 1991 and 1992 as part of their local redistricting and precinct review process.

Subsection D of proposed § 24.2-303 continues in effect the reference to the detailed
computer report (S0441721) for the current senatorial districts filed with the Clerk of the Senate
pursuant to Chapter 18 of the 1991 Acts of Assembly, Special Session I. The computer report
describes each part of a locality in each district by census precinct and block lists and accounts
for all territory in each district.

§§ 24.1-17.5 through 24.1-17.44. [Senatorial districts.] See proposed § 24.1-303 B.

Drafting Note: These sections carry the descriptions for the forty senatorial districts.
Subsection B of proposed § 24.2-303 replaces these 40 sections.

The text of these sections is not set out and stricken in this report due to the length of the
text. The text is printed in the 1992 Cumulative Supplement to Volume 5 of the Code.

§ 24.1-17.47. [REPEALED] Severability-—If any provision ef this chapter er the application
thereaf to any perser oF eireumstanee is held invalid; the invalidity shall not affect the other
pravisiens or applications of tiiis ehupter which can be given effeet witheut the invelid previsions
oF application; and te this erd the provisiens of this ebapter are severabler

Drafting Note: Existing § 24.1-17.47 is repealed as unnecessary because it duplicates the
severability provision in § 1-17.1. In accordance with Code Commission policy this severability
clause has not been set out in the Code. The repeal of this provision does not effect any change
because the comparable severability provision in § 1-17.1 continues to apply to each provision
and application of proposed § 24.2-303.

§ 243-17.100 24.2-304 . House of Delegates districts .— A. There shall be 100 members of the
House of Delegates elected from 100 House Distriets districts and each district is entitled to
representation by one delegate.

B. The 100 House of Delegates districts are:

First. All of Lee and Scott Counties; and part of Wise County.

Second. All of Dickenson County; all of the City of Norton; and part of Russell and Wise
Counties.

Third. All of Buchanan County; and part of Russell and Tazewell Counties.
Fourth. All of Washington County; and all of the City of Bristol.
Fifth. All of Smyth County; and part of Grayson and Tazewell Counties.

Sixth. All of Bland and Wythe Counties; all of the City of Galax; and part of Carroll and
Grayson Counties.

Seventh. All of Pulaski County; all of the City of Radford; and part of Giles County.
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Eighth. All of the City of Salem; and part of Montgomery and Roanoke Counties.
Ninth. All of Floyd County; and part of Bedford, Franklin, and Pittsylvania Counties.
Tenth. All of Patrick County; and part of Carroli, Henry, and Pittsylvania Counties.

Eleventh. All of the City of Martinsville; and part of Franklin, Henry, and Pittsylvania
Counties.

Twelfth. Part of Giles and Monlgomery Counties.
Thirteenth. Part of Prince William County.
Fourteenth. All of Craig County; and part of Bedford, Botetout, and Roanoke Counties.

Fifteenth. All of Page County; and part of Frederick, Rockingham, Shenandoah, and Warren
Counties.

Sixteenth. Part of Roanoke -County; and part of the City of Roanoke.
Seventeenth. Part of Roanoke County; and part of the City of Roanoke.

Eighteenth. All of Alleghany, Bath, and Highland Counties; all of the Cities of Clifton Forge,
Covington, and Lexington; and part of Augusta, Botetourt, and Rockbridge Counties.

Nineteenth. All of the Cities of Bedford and Buena Vista;, and part of Bedford, Botetourt, and
Rockbridge Counties.

Twentieth. All of the City of Danville; and part of Pittsylvania County.
Twenty-first. Part of the City of Virginia Beach.

Twenty-second. Part of Campbell and Pittsylvania Counties; and part of the City of
Lynchburg.

Twenty-third. Part of Amherst County; and part of the City of Lynchburg.

Twenty-fourth. All of the City of Staunton; and part of Amherst, Augusta, and Rockbridge
Counties.

Twenty-fifth. All of the City of Waynesboro; and part of Auguste and Rockingham Counties.

Twenty-sixth. All of the City of Harrisonburg; and part of Rockingham and Shenandoah
Counties.

Twenty-seventh. Part of Chesterfield County.

Twenty-eighth. All of Stafford County.

Twenty-ninth. All of the City of Winchester; and part of Frederick County.

Thirtieth. All of Culpeper, Madison, and Orange Counties; and part of Greene County.
Thirty-first. All of Rappahannock County; and part of Fauquier and Warren Counties.
Thirty-second. Part of Fairfax and Loudoun Counties.

Tl;irty-third. All of Clarke County; and part of Fairfax, Fauquier, and Loudoun Counties.
Thirty-fourth. Part of Fairfax County.

Thirty-fifth. Part of Fairfax County; and part of the City of Fairfax.

Thirty-sixth. Part of Fairfax County.

Thirty-seventh. Part of Fairfax County; and part of the City of Fairfax.

Thirty-eighth. All of the City of Falls Church; and part of Fairfax County.
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Thirty-ninth. Part of Fairfax County.

Fortieth. Part of Fairfax County.

Forty-first. Part of Fairfax County.

Forty-second. Part of Fairfax County.

Forty-third. Part of Fairfax County.

Forty-fourth. Part of Fairfax County.

Forty-fifth. Part of Fairfax County; and part of the City of Alexandria.
Fqny-sixtb. Part of the City of Alexandria.

Forty-seventh, Part of Arlington and Fairfax Counties.

Forty-eighth. Part of Arlington and Fairfax Counties.

Forty-ninth. Part of Arlington County.

Fiftieth. All of the Cities of Manassas and Manassas Park; and part of Prince William
County.

Fitty-first. Part of Prince William County.

Fifty-second. Part of Prince William County.

Fifty-third. Part of Fairfax County.

Fifty-fourth. All of the City of Fredericksburg, and part of Spotsylvania County.

Fifty-fifth. All of Hanover County.

Fifty-sixth. All of Fluvanna, Goochland, and Louisa Counties; and part of Spotsylvania County.
Fifty-seventh. All of the City of Charlottesville; and part of Albemarle County

Fifty-eighth. Part of Albemarle, Green, and Rockingham Counties.

Fifty-ninth. All of Appomattox, Buckingham, Cumberiand, and Nelson Counties; and part of
Prince Edward County.

Sixtieth. All of Charlotte and Halifax Counties; all of the City of South Boston; and part of
Campbell and Pittsylvania Counties.

Sixty-first. All of Mecklenburg County; and parts of Amelia, Brunswick, Lunenburg, Nottoway,
and Prnince Edward Counties.

Sixty-second. All of the City of Hopewell; and part of Amelia, Chesterfield, Dinwiddie,
Nottoway, Powhatan, and Prince George Counties.

Sixty-third. All of the City of Petersburg; and part of Chesterfield and Dinwiddie Counties.

Sixty-fourth. Part of Charles City, Henrico, Isle of Wight, Prince George, Southampton, and
Surry Counties; and part of the Cities of Frank]m and Newport News,

Sixty-fifth. Part of Chesterfield and Powhatan Counties.

Sixty-sixth. All of the City of Colonial Heights; and part of Chesterfield County.
Sixty-seventh. Part of Fairfax County.

Sixty-eighth. Part of Henrico County; and part of the City of Richmond.
Sixty-ninth. Part of the City of Richmond.
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Seventieth. Part of Henrico County; and part of the City of Richmond.

Seventy-first. Part of Henrico County; and part of the City of Richmond.

Seventy-second. Part of Chesterfield and Henrico Counties.

Seventy-third. Part of Henrico County; and part of the City of Richmond.

Seventy-fourth. Part of Charles City and Henrico Counties; and part of the City of Richmond.

Seventy-fifth. All of Greensville and Sussex Counties; all of the City of Emporia; part of
Brunswick, Dinwiddie, Isle of Wight, Lunenburg, Southampton, and Surry Counties; and part of
the City of Franklin.

Seventy-sixth. Part of Isle of Wight County; and part of the Cities of Chesapeake and Suffolk.

Seventy-seventh. Part of the Cities of Chesapeake and Suffolk.

Seventy-eighth. Part of the €ity of Chesapeake.

Seventy-ninth. Part of the Cities of Chesapeake, Portsmouth, and Suffolk.

Eightieth. Part of the Cities of Chesapeake and Portsmouth.

Eighty-first. Part of the City of Virginia Beach.

Eighty-second. Part of the City of Virginia Beach.

Eighty-third. Part of the City of Virginia Beach.

Eighty-fourth. Part of the City of Virginia Beach.

Eighty-fifth. Part of the City of Virginia Beach.

Eighty-sixth. Part of the City of Norfolk.

Eighty-seventh. Part of the Cities of Norfolk and Virginia Beach.

Eighty-eighth. Part of the City of Norfolk.

Eighty-ninth. Part of the Cities of Chesapeake and Norfolk.

Ninetieth. Part of the Cities of Chesapeake, Norfolk, and Virginia Beach.

Ninety-first. Part of the Cities of Hampton and Poquoson.

Ninety-second. Part of the City of Hampton.

Ninety-third. Part of the City of Newport News.

Ninety-fourth. Part of the City of Newport News.

Ninety-fifth. Part of the Cities of Hampton and Newport News.

Ninety-sixth. All of King and Queen and King William Counties; and part of Gloucester and
York Counties.

Ninety-seventh. All of James City and New Kent Counties; all of the City of Williamsburg;
and part of Henrico County.

Ninety-eighth. All of Caroline and Middlesex Counties; part of Essex, Gloucester, and York
Counties; and part of the City of Poquoson.

Ninety-ninth. All of King George, Lancaster, Northumberland, Richmond, and Westmoreland
Counties; and part of Essex County.

One hundredth. All of Accomack, Matthews, and Northampton Counties; and part of
Gloucester County.
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§ 241 17.201: Beundaries of pelitieal subdivisions end preeinets. C. All references to
boundaries of pelitieal subgivisions and preeinets counties and cities shall be interpreted to refer
to those in existence on April 1, 1991, and as reported by the United States Bureau of the
Census in the 1990 census reports provided pursuant to PL: United States Public Law 94-171,
notwithstanding subsequent boundary changes by law, annexation, merger, consolidation, or the
voiding of boundary changes theretofore made final. Referenees to preeinets in Em&ma
County shall be interpreted by referemce to the mep and doecumentation entitled ‘“‘Rittsylvania
Preeinet Report; APFil 1001, on file witlr the Clerk of the House of Delegates:

§ 241 17.202. Parls of preeinets. Parls of preeimets listed in this ehapter aFe deseribed by
reference to United States Burean of the Census bloeks a5 contained i the
Qumber H0777760) for Chapter =2 of Title 241 of the Code of ¥irginia, on file witlr the Clerk
of the House of Delegates to implement the provisiens of this ehapter. However, all referenees
D. Parts of counties and cites listed in subsection B are defined by reference to -the—Umited
States 1990 census precincts, parts of precincts, and blocks listed for each House of Delegates
district in the Statistical Report (H0777750) on file with the Clerk of the House of Delegates
pursuant to Chapter 813 of the 1992 Acts of Assembly. References to precincts in Pittsylvania
County shall be interpreted by reference to the map and documentation entitled “Pittsylvania
Precinct Report, April 1991” on file with the Clerk of the House of Delegates. References to the
City of Fairfax and to precincts within the city shall be to the city and its precincts in effect on
January 1, 1992; and all references to the Blake, Mosby, and Villa Precincts of Fairfax County
shall be to such 1990 census precincts excluding any part of the City of Fairfax as it existed on

January 1, 1992.

Drafting Note: No change in substance or districts. This proposed section unites the 100
House of Delegates districts in one section and replaces existing §§ 24.1-17.100 through
24.1-17.202. Proposed § 24.2-304 describes the districts more briefly in terms of the whole
localities and the parts of localities comprising the districts. The 100 sections now carried in
Title 24.1 describe parts of localities by reference to precincts as they appear on the 1990
census maps and are listed in the redistricting reports for the 1990 census issued under Public
Law 94-171. The precinct names used in those sections are now out-of-date and misleading
because almost all localities revised their precincts in 1991 and 1992 as part of their local

redistricting and precinct review process.

Subsection D of proposed § 24.2-304 continues in effect the reference to the detailed
computer report (HG777750) for the current House of Delegates districts filed with the Clerk of
the House of Delegates pursuant to Chapter 813 of the 1992 Acts of Assembly. The computer
report describes each part of a locality in each district by census precinct and block lists and
accounts for all territory in each district.

§§ 24.1-17.101 through 24.1-17.200. [House of Delegates districts.] See proposed § 24.2-304 B.

Drafting Note: These sections carry the descriptions for the 100 House of Delegates districts.
Subsection B of proposed § 24.2-304 replaces these 100 sections.

The text of these sections is not set out and stricken in this report due to the length of the
text. The text is printed in the 1992 Cumulative Supplement to Volume 5 of the Code.

§ 24.1-17.203. [REPEALED] Severability—If any previsien eof this chepter ofF the applicatien
therenf to any persehR oF ecireumstanee is held invalid; the invalidity shall net affect the other
pravisiens of applications ef this chapter which ean be giver effect witheut the invalid provisiens
of applieation; and to this end the provisions of this chapter are severabler

Drafting Note: Existing § 24.1-17.203 is repealed as unnecessary because it duplicates the
severability provision in § 1-17.1. In accordance with Code Commission policy this severability
clause has not been set out in the Code. The repeal of this provision does not effect any change
because the comparable severability provision in § 1-17.1 continues to apply to each provision
and application of proposed § 24.2-304.

§ 24.1-15. [REPEALED] Hew eities of second eclass eonsidered in appertienment.— Forf
the appertionment of members of the Senate of Virginia and members of the House
me}aesef&eseeeade&as&aetmeﬂ&eaeébymwhem—Wexﬁmge;
hereafter ereated; are deemed to be parts of the county oF eeounties; Fespectively; wherein the
aree oeeupied by such—eity was formerly lecated; anrd are se deemed to be ineluded in the
enmerations of counties heretofore:
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Drafting Note: Present § 24.1-15 is repealed because it is obsolete. Recent redistricting acts
have treated all cities as separate entities and, in effect, have overridden this provision which

dates back to the 1919 Code.

Article 3.
Requirements for Election Districts, Precincts,
and Polling Places.

§ 2431-40-7 24.2-305 . Composition of election districts and precincts.—A. Each election district
; as defined in §—241-1} 4 (@) and eaeh precinct ; as defined in §-—24-3-1 (8); shall be composed
of compact and contiguous territory and shall have—dearly defined and clearly observable
boundaries.

B. A “clearly observable boundary” shall include (i) any named road or street, (ii) any road
or highway which is a part of the federal, state primary, or state secondary road system, (iii)
any river, stream, or drainage feature forty feet or more in width, or (iv) any other natural or
constructed or erected permanent physical feature which is shown on the official county, city, or
town map issued by the State Virginia Department of Transportation or on a United States
Geological Survey topographical map. No property line or subdivision boundary shall be used as
a precinct boundary unless it appears as a block boundary on the United States Bureau of the
Census maps for the 1990 Census.

Drafting Note: No change in substance. Existing § 24.1-40.7 was amended in 1992 to insert
subsection A and to require that all election districts and all precincts be drawn with “clearly
defined and clearly observable boundaries.” This requirement reflects state policy to draw
election district and precinct boundaries along streets, highways, and other features shown on
census and other official maps.

The cross-references to the definition section are deleted as unnecessary, but the definitions
of election district and precinct are retained in proposed § 24.2-101 and will continue to be
applicable to these terms in proposed § 24.2-305.

§ 24389 24.2-306 . Changes not to be made enacted within sixty days of general election;
notice reqiired requ:rements — A. No change as previded for in §—241-36 or §241-3% in any
local election district, precinct, or polling place shall be made enacted within sixty days next
preceding any general election Ber until metice has beea . Notice shall be published prior to
enactment in a newspaper having general circulation in sueb the election district or precinct
once a week for two successive weeks. The published notice shall state where descriptions and
maps of proposed boundary and polling place changes may be inspected.

B. Notice of suek any adopted change in any election district or polling place shall be
mailed to all registered voters whose election district or preeimet polling place is changed ; at
least fifteen days prior to the next general, special , or primary election.

C. Each county, city, and town shall comply with the applicable requirements of law,
including §§ 15.1-37.4, 15.1-37.7, and 24.2-301, for sending copies of enacted changes to the local
electoral board, the State Board, and the Division of Legislative Services.

Drafting Note: These notice requirements apply to election districts, precincts, and polling
Places and so are set out at the beginning of the article. Subsection A covers and clarifies the
ocality’s responsibility to publish advance notice of changes in local election districts, precincts,
and polling places. The provision also requires the notice to state where descriptions and maps
of the proposed changes may be inspected. This sentence replaces less specific requirements in
the law, deleted in 1992, for publishing district and precinct “boundaries.”

Subsection B addresses a different issue — notice, after changes are enacted, to the voters
affected by the changes. Notice must be mailed to each voter of any changes in his election
districts, including changes in his congressional or General Assembly districts, and in his polling
Elace. This requirement applies to polling place changes — where the voter goes to vote.

hanges in precinct boundaries do not require notice to a voter unless the location of his polling
place is also changed.

Subsection C completes coverage of local notice requirements by cross-referencing the
provisions which require localities to mail information to various local and state agencies about
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enacted changes.

§—-2-H-36 Counells of eities te establish preeimels: The geverning bedy eof a eity shall
inets as it ey deem Reeessary and a polling place fer eaeh preeipet ia
m—pmaaae;mmmefmemmwmmmmmmmeﬂed
in publie buildings whenever praecticable: If meore than one poling plaee is loeanted in the same
building, each sueh polling place shall be located in a separate reom oOF in 2 separate and
defined space:

Precinets shall be established so that there shall be net less than 500 aer meore than 5000
qualified—voters per precinet & of the time such precimets are established and shall be
eomposed as neerly as precticable of coatiguous and eompact arees having cleerly defined and
Myebsewebbbeundeﬁ&s:mé&&swhemeeuaeﬂmembemafedeewd#emsepm&
distriets oF wards; precinets shall be Wwhe e i such separate distriets or wards:

The counecH shall preseribe and cause to be published the beundaries of the preeinmets: It
may aller the beundaries of sueh precinets; rearrange; inerease; or diminish the aumber thereef;
and change the polimg pleees or establish others therefor; not to exeeed; hewever; one peling
place for each preeinct: In cities with wards or bereughs net used as ceuncil election distriets;
preeinets mey be established to coincide with; of be distinet from; sueh werds of boroughs:

In the event that any preeinct eontain a number of qualified voters in exeess of 5;000; the
eity shell within sik monthS proeeed to alter or rearrange the precinet boundaries in order that
mehmme&sbaﬂmbageﬁmﬁmmemefmquahﬁeém%emmmﬁew
comply with the requirement of this paragradh shall net invalidate aay eleetion:

§-3431-37. Establishment and alteration of county precinets—The geverning body of a county
shall esiablish as many preeifets as it may deem neeessaFy and a pelling place for eaeh
pmmeta-) in sueh preeinet; {ib) within 300 yerds of the boundary thereof; oF (iii) within 1,000
vards of the boundarFy thereof if the polling place is located within a town and the preecinet
Mamﬁmmmmmmmmmmmmm
pme&eab{e- meore than one polling place is leeated in thesame building; eseb such polling
place shall be located in a separate roem oF ih a Separmte and defined space:

&e&neﬁsbaﬂbe%blbhed»se&at&eresha&lbeaetl&a&u%@mm&mw
qualified veters per preecimet & of the time such preeinets are established and shall be
compased as nearly as praetieable of eontigueus and compaet areas having eiearly defined and
clearly observable boundaries: In eeua&os whefem membes of the board of supervisers are
elected from separate distriets; preecimets shal O ntained within such separate distrets:

The governing body shall preseribe and cause to be published the beundaries of the

mme&.kmeyﬂter&ebomd&mofsuebpfeemets-feafmge inerease;or diminish the

apd ehange the polling places oF establish others therefor, net te exeeed;
he&es&rsenepo}}mgplaeefo;eaehp;eemet-

In the event that any precinet eontaih a aumber of qualified veters in exeess of 5;000; the
governing body eof the counmty shall within six months proceed to alter of rearrange the preeinet
Mmeﬁawsmm&%mmmmmﬁmweé%
The mere failure to eomply with the requirement of this paragraph shall net invalidate any
eleetion:

The precinets in any county shall pot be divided or created se that resulling preecinets have
WMMWMmmmmma&ewﬁmm
set forth in § 24:3-208:

§ 24.2-307. Requirements for county and city precincts.—The governing body of each county
and city shall establish by ordinance as many precincts as it deems necessary. Each governing
body is authorized to increase or decrease the number of precincts and alter precinct boundaries
subject to the requirements of this chapter.

At the time any precinct is established, it shall have no more than 5,000 registered voters.
The general registrar shall notify the governing body whenever the number of registered voters
in" a precinct exceeds 5,000. Within six months of receiving the notice, the governing body shall
proceed to revise the precinct boundaries to comply with this requirement.

At the time any precinct is established, each precinct in a county shall have no fewer the
100 registered voters and each precinct in a city shall have no fewer than 500 registered voters.
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Each precinct shall be wholly contained within any election district used for the election of
one or more members of the governing body or school board for the county or city.

The governing body shall establish by ordinance one polling place for each precinct.

Drafting Note: Proposed § 24.2-307 combines the provisions in existing §§ 24.1-36 and 24.1-37
which spell out separately the requirements for county and city precincts. The proposed section
eliminates unnecessary repetition, but retains all existing requirements. One distinction in present
law between counties and cities is the different minimum size requirements which are retained
in proposed § 24.2-307. A provision is added to require the general registrar to notify the
governing body when a precinct has grown too large. This codifies the existing practice. A
requirement to act by ordinance is stated explicitly and parallels the existing requirements for
towns.

Other provisions in the existing sections are covered elsewhere in proposed Chapter 3:
§ 24.2-305 states the requirements for contiguity, compactness, and clearly defined and
observable boundaries; § 24.2-310 contains the provisions for polling places; and § 24.2-306
contains the notice requirements for precinct changes. The provision in existing § 24.1-37 is
deleted which states that counties are not to establish small precincts to avoid voting machine
requirements. This provision is repeated in existing § 24.1-203 and covered in proposed
§ 24.2-624.

Finally, a reference is added to school board election districts in the next-to-last paragraph.
Precincts must be wholly contained in any local election district whether used for electing
governing body or school board members. This requirement avoids split precincts and is
workable since school board districts must be coterminous with the election districts for
governing body members under § 22.1-57.3.

243102 24.2-308 . Polling places—There shall be but one polling place for each town;

Mmmwme-m&eem&emfbymmww
&epmmsefHH%Q-sbdlpmwdefepm—md—hyeﬁthemmmwem
which shall be eompesed as nearly as praecticable of contiguous and compaet areas haviag
elearly defined and elearly observable beundaries; in which event they shall alse fix the polling
ﬂmme@mm&mmmwmm&mmmmb&wemm
tewn’s boundary if lecated mo farther han 300 yards from the beundary of thepreeinct and
town: The polling place for any such preeinet may be loecated within 1,000 yards of the beundary
ef&emmnﬁ#be&teém&m&e%#m&anmpeﬂmgplaeeshﬁﬁeﬂm&eme
building; each suehpolling place shall be located in a separate room oF in a scparate and
defined Requirements for town precincés—There shall be one precinct for each town
unless the council by ordinance establishes more than one precinct.

Each town precinct shall be wholly contained within any election district used for the
election of one or more council or school board members.

The council shall establish by ordinance one polling place for each precinct.

Drafting Note: Proposed § 24.2-308 states the requirements for town precincts and is drawn
from existing § 24.1-92. Town precinct requirements are stated in a separate section because
town precincts are not subject to the size requirements for county and city precincts.

The polling place requirements for towns are included in proposed § 24.2-310. The
requirements for contiguity, compactness, and clearly defined boundaries for town precincts are
covered by existing § 24.1-40.7 and proposed § 24.2-305 and are deleted from this section.

§ 24.1-38. [REPEALED] Abandeament when less thaon thirty veters in distret; preeimet oF
polling place—If in any distriet; preeinet; oF polling place there be Bet mere then thirty
qualified voters as shoewn by the beels ef the registrar; the governing bedy of the eounty oF eity
mayabelmb&edshe&pmaaete;pe%gplaeeaadshﬂpmeeedpam&atwm%ef
§—24.1-37 to alter and rearrange precinels in order thet the qualified veters of the abelished
preeinet be placed in 2 pew preeinet

Drafting Note: Existing § 24.1-38 is repealed. This section authorizes local governing bodies to
eliminate precincts and polling places serving fewer than 30 registered voters and is
unnecessary. Existing §§ 24.1-36, 24.1-37, and 24.1-92 and proposed §§ 24.2-307 and 24.2-308
provide the same—indeed a broader—authorization to alter precincts and polling places. The
section also refers to abolishing any “district” with 30 or fewer registered voters and dates back

47



to the time when courts redistricted. The governing body could petition the court to abolish a
district with 30 or fewer voters. Now the governing body has the responsibility to redistrict and
this provision has become obsolete.

24146 24.2-309 . Establishment of precinct with less than minimum number of voters;
conduct of elections where all voters do not have same choice of candidates.—A precinct may
be established with fewer than the minimum number of registered voters required by this

article if a larger precinct cannot be established in which all persons are voting at any
general election for the same candidates for the governing body and school board of the county
or city, House of Delegates and State , state Senate , and United States House of Representatives
. The governing body may select a polling place within one mile of the boundaries of sueh that
precinct if a suitable polling place is not available within sueh that precinct.

The State Board ef Eleetions shall make regulations setting procedures by which elections
may be conducted in precincts—im which all voters do not have the same choice of candidates at

a general election.

Drafting Note: No change in substance except to recognize that congressional district lines
may create the need to operate a small or split precinct and to include a reference to school

board elections.

§-241-67- Polling plaees to be previded and opened—The governing bedy of each county end
eity shell provide fumds to emable the eleetoral beard to meke provisions at each polling place in
mmmmmmwwmmmmmmmmbemm
eeadneted.enaadaﬁef:}aauafy *Bss-easyteeeehpe!hagpiaee—smﬂ aeeessible te

plaeeshannetbefequwed(ﬁm&eemeefaaemefgeaey aséetenmaedbytheSeereﬁaFyef
the State Board of Elections; of (ib) if the Beard has determined that no aceessible polling plaee
is available in the precinet and that the ceounty orF ecity is umable to wrake one temperarily
aeeessible:

Polis shell be opened at each place of voting prescribed by law in all eounties; cities; towns;
and election districts; in which officers are to be elected by the peeple:

Wheaaaya&heswboﬂym&m&ebeuadsotaaymagsteﬂaémetefaayeem&mm
election a poling place for sueh magisterial distriet; of any election district therein; may be
laeated within the beundaries of sueh eity:

h&eaaseef&aem&geaeywhiebmak&&epﬂhagpbeeuausa&eerm&eemb&&&e
electornl beard shell previde; subjeet to the approval of the State Beard; an alternate pelling
place and give sueh notice of the ehabge as is preseribed or appreveé by the State Bearé-

§ 24.2-310. Requirements for polling places.—A. The polling place for each precinct shall be
located within the county or city and either within the precinct or within 1,000 yards of the
precinct boundary. The polling place for a county precinct may be located within a city if the
city is wholly contained within the .counly election district served by the precinct. The polling
place for a town precinct may be located within 1,000 yards of the precinct and town boundary.

B. The governing body of each county, city, and town shall provide funds to enable the
electoral board to provide adequate facilities at each polling place for the conduct of elections.
Each polling place shall be located in a public building whenever practicable. If more than one
polling place is located in the same building, each polling place shall be located in a separate
room or separate and defined space.

C. Polling places shall be accessible to qualified voters as required by the provisions of the
Virginians with Disabilities Act (§ 51.5-1 et seq.), the Voting Accessibility for the Elderly and
Handicapped Act (42 U.S.C. § 1973ee et seq.), and the Americans with Disabilities Act relating to
public services (42 US.C. § 12131 et seq.). The State Board shall provide instructions to the local
electoral boards and general registrars to assist the localities in complying with the requirements
of the Acts.

D. If an emergency makes a polling place unusable or inaccessible, the electoral board shall

provide an alternative polling place and give notice of the change in polling place, subject to the
prior approval of the State Board.

48



Drafting Note: Proposed § 24.2-310 draws together various requirements for polling places
located in existing §§ 24.1-36, 24.1-37, 24.1-92, and 24.1-97. Four topics are addressed. Subsection
A regulates where a polling place can be located in relation to its precinct. Legislation in 1992
expanded the area outside a precinct for locating a polling place from 300 to 1,000 yards in
certain cases. Proposed subsection A adopts a uniform 1,000 yard rule and allows a town
precinct polling place to be located within 1,000 yards of the town and precinct boundary. The
uniform 1,000 yard leeway gives localities more flexibility to find accessible and appropriate

polling places.

Subsection B covers the duty of localities to provide polling places and to locate polling
places in public buildings whenever practicable. Subsection B applies to town polling places as
well as county and city polling places, and towns are covered by the provision for locating
polling places in public buildings. Existing § 24.1-92 was silent on this point. (§§ 24.1-36 and
24.1-37.)

Subsection C addresses accessibility requirements. (§ 24.1-97, § 51.5-1 et seq., 42 U.S.C.
§ 1973ee et seq., and 42 USC. § 12131 et seq.) Existing § 24.1-97 addresses only the 1984
federal Voting Accessibility for the Elderly and Handicapped Act. The more recent Virginia Act
and federal Americans with Disabilities Act also contain accessibility requirements. The State
Board has had the responsibility for interpreting the 1984 Act to localities, and proposed
subsection C updates its role to cover the more recent Acts. See, also, proposed § 24.2-413.

Finally, Subsection D provides for changing a polling place in an emergency. (§ 24.1-97.)

The second paragraph of § 24.1-97 is deleted since the requirement to open the polls at each
polling place is covered in existing § 24.1-98 and proposed § 24.2-603. Moreover, this paragraph
was incomplete in that it did not cover special elections.

Article 4.
Effective Dates of Redistricting Measures.

§ 2431132 24.2-311 . Effective date of decennial redistricting measures; elections following
decennial redistricting.—A. Legislation enacted to accomplish the decennial redistricting of
congressional and General Assembly districts required by Article II, Section 6 of the Constitution
of Virginia shall take effect immediately. Members of Congress and the General Assembly in
office on the effective date of the decennial redistricting legislation shall complete their terms of
office. The elections for their successors shall be held at the November general election next
preceding the expiration of the terms of office of the incumbent members and shall be
conducted on the basis of the districts set out in the legislation to accomplish the decennial

redistricting.

B. Ordinances adopted by local governing bodies to accomplish the decennial redistricting of
districts for county, city, and town governing bodies required by Article VII, Section 5 of the
Constitution of Virginia shall take effect immediately. Members of county, city, and town
governing bodies in office on the effective date of a decennial redistricting measure shall
complete their terms of office. The elections for their successors shall be held at the general
election next preceding the expiration of the terms of office of the incumbent members and
shall be conducted on the basis of the districts set out in the measures to accomplish the
decennial redistricting.

C. If a vacancy in any such office occurs after the effective date of a decennial redistricting
measure and a special election is required by law to fill the vacancy, the vacancy shall be filled
from the district in the decennial redistricting measure which most closely approximates the
district in which the vacancy occurred.

D. If a decennial redistricting measure adopted by a local governing body adds one or more
districts and also increases the size of the governing body, an election for the additional
governing body member or members to represent the additional district or districts for the full
or partial term provided by law shall be held at the next November general election in any
county or the next May general election in any city or town which occurs at least 120 days
after the effective date of the redistricting measure.

E. In the event of a conflict between the provisions of a decennial redistricting measure and
the provisions of the charter of any locality, the provisions of the redistricting measure shall be
deemed to override the charter provisions to the extent required to give effect to the
redistricting plan.
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Drafting Note: No change. This provision and the next provision were enacted in 1990 in
advance of the 1991 round of state and local redistricting. The 1990 revision provided, in part,
that when a vacancy involves an official who was elected prior to a decernial redistricting and
the vacancy occurs after redistricting, the vacancy will be filled from the new district which
most closely approximates the old district from which the official was elected.

The rationale for using new districts to fill vacancies is based on the practical workings of
the election system. The decennial redistricting involves changes in congressional, state
legislative, and local governing body districts in the year following the census, 1991, 2001, etc.
Precinct lines are redrawn simultaneously to accommodate the new election district lines and to
revise the precincts to meet the state law minimum and maximum size requirements. These
changes are entered into the state system so that registered voters are properly assigned to their
new precincts and districts and so that the registered voter lists used to run elections will be
ready for the first election following redistricting. When this information on new precincts and
districts is entered into the state system, the old information on the precincts and districts is
automatically deleted. Voters are advised of their new districts and precincts.

It should be noted that existing § 24.1-17.2 and proposed § 24.2-311 present potential
difficulties in possible future applications. For example, in 2001 new state Senate lines will be
drawn and the first election from the new districts will be held in 2003. If a vacancy occurs in
2001 after redistricting, it may be difficult to identify the new district which most closely
approximates the old district in which the vacancy has occurred. For example, if the new
district has two incumbents, is there a vacancy which must be filled?

It should also be noted that one situation is not addressed by proposed §§ 24.2-311 and
24.2-312. These sections do not address the rare situation of a non-decennial -redistricting for
congressional or General Assembly districts and vacancies occurring after a non-decennial
redistricting. Existing § 24.1-16 covered this situation for the General Assembly, but not for
congressional vacancies. Proposed § 24.2-216, which replaces § 24.1-16, does not address this

situation.

§ 243-17.3 24.2-312 . Effective date of other redistricting measures; elections following
annexation.—A. As provided in § 15.1-37.5:1, any redistricting, other than decennial redistricting,
of any county, city, or town shall be effective at midnight December 31 of the year in which
the redistricting occurs.

B. Members of county, city, and town governing bodies in office when any such redisiricting
measure is adopted shall complete their terms of office. The elections for their successors shall
be held at the general election next preceding the expiration of the terms of office of the
incumbent members and shall be conducted on the basis of the districts set out in the measures
to accomplish the redistricting.

C. When a county has been redistricted as a result of annexation and the redistricting occurs
in the year of a regularly scheduled November general election for members of the county’s
board of supervisors, the November general election shall be conducted from the newly
established districts so long as the redistricting measure has been adopted prior to March 15 of
the year of the election.

D. When a city or town has been redistricted as a result of annexation and the redistricting
occurs prior to a regularly scheduled May general election for members of the city’s or town’s
governing body, the May general election shall be conducted from the newly established districts
so Jong as the redistricting measure has been adopted prior to the November 15 immediately
preceding the election.

Drafting Note: No change.

CHAPTER 4.
VOTER REGISTRATION,
Chapter Drafting Note: Proposed Chapter 4 covers qualification and registration of voters and
is mainly derived from existing Chapters 5 and 5.1 of Title 24.1. Basic information on the
registration process has been consolidated and reorganized into seven articles.

Proposed Article 1 introduces the Chapter by clarifying that a person must be properly
registered in order to be a qualified voter. The remaining provisions of the article cover special
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situations in which a person who has moved from his precinct or the Commonwealth or who has
not reached 18 years old may register or vote.

The role of the State Board and the general registrar in maintaining accurate and current
registration records is specified in Article 2. Originally named the Central Registration Roster,
the proposed article has been renamed the Virginia Registration System and includes current
procedures for maintaining the automated registration records.

Provisions establishing registration times and locations are included in Article 3. Because of
numerous changes since 1970, the provisions describing registration locations are revised and
more current terminology is introduced. The requirement for general registrars to enter into
formal agreements before establishing ongoing registration locations at businesses and other
establishments reflects a substantive change. Under existing provisions, such agreements are
required only between the general registrar and a participating government agency. In response
to the passage of the 1990 Americans with Disabilities Act, accessibility to registration locations
is redefined to implement state and federal requirements.

Specific procedures for applying for registration, transferring registration, and correcting
registration records are covered in Article 4. Special provisions addressing the registration of ill
and disabled persons and the registration of absentee voters are also covered.

Proposed Article 5 consolidates the procedures for cancelling a voter’s registration based
upon the voter’s request, the voter’s failure to vote, official notification of the voter’s death or
disqualification and challenges to the voters’ qualifications.

Proposed Articles 6 and 7 implement two special temporary registration procedures
mandated by federal law. Article 6 implements parts of the Voting Rights Act entitling persons
to register absentee for the presidential election 30 days prior to the election. Article 7 expands
existing provisions to cover persons entitled under the Uniformed and Overseas Citizens Absentee
Voting Act to register absentee for federal elections who are not qualified under Virginia’s
Constitution for permanent registration by absentee application.

One revision throughout the chapter concerns the requirement for registration information to
be provided under oath. A new false statement penalty provided in proposed Chapter 10 is made
applicable to each section where an oath was required under existing law. Persons making a
false statement are subject to felony penalties comparable to perjury penalties for false swearing.
This change complements changes enacted in 1992 to facilitate motor voter registration
procedures.

Article 1.
Qualifications.

§ 24141 24.2400 . Persons entitled to register and vote.— Every citizen of the United States
ﬁwyeaﬁefagemamideatof&eeemwea&andef&epnemetmwm
he offers to vete; has been duly registered; and is etirerwise qualified; under the Constitition and
Mef&seemmem&shaﬂbeen&aeémmmmembeEef&eGeaemmm
all efficers eleetive by the qualified voterss—Any person who is mot registered to vote, but would
otherwise be a qualified voter, is entitled to register to vote as provided in this chapter. Any
person who is registered to vote and is a qualified voter shall be entitled to vote in the precinct
where he resides.

Drafting Note: This proposed section introduces the chapter on voter registration and
provides first that any person who is not registered, but who has the other qualifications to vote,
is entitled to register. After registering, he then becomes a “qualified voter” and is entitled to
vote. Existing § 24.1-41 refers only to elections for General Assembly members and officers.
Proposed § 24.2-400 deletes this language to recognize that qualified voters may also vote in
referendum elections. Under the Virginia Constitution, existing § 24.1-1, and proposed § 24.2-101,
residence requires both domicile and a place of abode.

Proposed § 24.2-101 defines the term ‘qualified voter” and incorporates the specific
qualifications listed in Article II, Section 1 of Virginia’s Constitution and contained in existing
§ 24.1-41.

The rest of existing § 24.1-41 has been divided into proposed §§ 24.2-401 through 24.2-403.

These sections cover special situations in which persons who have moved or are not yet 18
years old may register or vote.
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§ 24.2-401. Persons moving from precinct.— A person who is qualified to vote except for
having moved his residence from one precinct to another within the Commonwealth may vote in
the precinct from which he has moved in the following November general election and any
intervening election vote in the preecinet from which he has meoved; provided that the
registration of sueb persoh has not been transferred oF siricken pursuant to §—24-1-46 oF purged

to §—241-89 er & 243-60 unless hisregistration has been transferred or cancelled as
provided in this chapter .

Drafting Note: This portion of existing § 24.1-41 is derived from Article II, Section 1 of the
Constitution and carried forward without substantive change. The provision allows a voter who
has moved within the Commonwealth and remains registered in his old precinct to continue
voting in his former precinct through the next November general election. However, the section
is not applicable if the person’s registration has been transferred to his new precinct or if he is

no longer registered.

§ 24.2-402. Persons moving from Commonwealth fewer than thirty days before presidential
election.— A person who is qualified to vote except for having moved his residence from the
Commonwealth after the thirtieth day aex preceding a presidential election may vote in the
precinct from which he has moved only in sueh that election and only for electors of President
and Vice-President of the United States in the preecinet from which he has meoved .

The officers of election shall deliver to any person who asks to vote under this section the
paper ballot for electors of President and Vice-President of the United States and no other
ballot. The ballot shall be voted, handled, and counted with other like ballots in accordance with
the provisions of this title.

Drafting Note: The first paragraph of proposed § 24.2402 is carried forward without
substantive change. The provision allows registered voters who move from the Commonwealth
shortly before a presidential election to vote in their old precinct for President and
Vice-President. In this situation a voter may not have time to register in his new jurisdiction
because of its registration deadlines. This provision also complies with federal law requirements.
See 42 U.S.C. § 1973aa-1. The last paragraph gives instructions to the officers of election on how
to handle and count these ballots and is derived from existing § 24.1-41.1.

§ 24.2-403. Persons under eighteen years of age.— Any person who is otherwise qualified and
will be gqualified with respeet to age to veote eighteen years of age at the next general election
shall be permitted to register in advance and also vote in any intervening primary or special

election.

Drafting Note: No change in substance. This portion of existing § 24.141 is derived from
Article II, Section 1 of the Constitution and allows persons who will be age 18 by the next
general election to register for and vote in primary or special elections held prior to that

general election.

§-241-411- Voting by persens removiRg from Cemmonwealth less then thirty days before
presidential election—(a) ARy personr who removes his residence from this Commonwealth less
then thirty days prior te a presidential electior; amd whe was qualified to veteim such election
in this Cemmenwealth immediately prier to such remeval; shall be eligible to vote for electors
of President and Vice-President of the United States in such eleetion:

b The officers of election shall deliver to any person whe asks te vete uander this seetion

the paper baliot for electors of President and Viece-President of the Uniled States apd ne—other
Sueh ballets shell be voted; handled;amd- counted withr othrer like ballets in accordanee with the

provisiens of this title:

Drafting Note: The provisions in subsection (a) duplicate part of existing § 24.1-41. The
substance of both subsections (a) and (b) are included in proposed § 24.2402 to avoid
duplication.

§ 24.1-41.2. [REPEALED] Residency of persens in cerain institutions—ARy persoB ian an
mmhsepemw&emmmwmnea%-mm“m

Substance Abuse Serviees shall for purpeses of veting be presumed to be a
muaﬁga&wmmmama&e&meﬁhs&émwsmmmm

provided § 24.1 42 is not applicable to such person.
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Drafting Note: Existing § 24.1-41.2 is repealed as surplusage. The term “residence” is defined
in existing § 24.1-1 and proposed § 24.2-101. Moreover, the provisions in existing § 24.1-41.2 do
not address other individuals in similar situations such as persons confined in private mental
institutions or jails.

approeprate
veteanmmseempeteneybasbeenfeeﬁabkshed-

Drafting Note: Existing § 24.1-42 has been incorporated into the definition of a qualified
voter in proposed § 24.2-101.

Article 2.
Virginia Voter Registration System.

§ 24323 24.2404 . Esinblishment; duties Duties of State Board ef Eleetions .—The State
Board ef Eleetiens shall provide for the establishment; continuing operation—amd maintenance of
a central record-keeping system , the Virginia Voter Registration System, es oF befere October L
19%3; for all voters registered in the Commonwealth.

In order to establish; operate and maintain sueb the system, it shall be the duty of the State
Board ef Eieetions te shall :

- 4B 1. Maintain a complete eentral registration rester , separate, and accurate record of all
gualified registered voters in the Commonwealth by couat-y oF city; as the ecase may be; and by
preeinels within such county oF ity .

2. Require the general registrars to enter the names of all registered voters into the system
and to change or correct registration records as necessary.

3. Provide to each general registrar, voter registration cards for newly registered voters and
for notice to registered voters on the system of changes and corrections in their registration
records and polling places.

€2) Delete 4. Require the general registrass to delete from the eentral registratien roster the
record of registered voters the name of any voter (&) who (i) is deceased, /) whe (ii) is no
longer qualified to vote in the election distsiet county or city where he is registered due to
removal of his residence, &) who(iii)tasbeen convicted of a d:sqaahiymg erime felony , er
<@ whe (iv) has been adjudlcated mentally incompetent, or whe (v) is otherwise no longer
qualified to vote as may be provided by law.

3) Enter pames of qualified voters on the central registration rester as they are reperted by
the general registrars:

) At 5. Retain on the system for four years a separate record for registered voters whose
names have been deleted, with the reason for deletion.

6. Provide to each general registrar, at least ten days prior to a general or primary election
and three days prior to a special election, previde te eaeh gemeral registrar a list of all
registered voters in the county or city, together with an alphabetical list of all registered voters
in each precinct of sueh the county, city , or town ; whickh . These precinct lists shall be used
as the official lists of qualified voters and shall constitute the precinct registration beoks
registered voter lists .

b) Retanin for four years from date of receipt all information furnished to the Board relating
te the inclusion or deletion of sames from the master roster

€ 7. Acquire by purchase, er lease, or contract for the use ef sueh equipment as is
required necessary to execute the duties of the Board preperly .

> Utilize 8 Use any source of information whieh that may assist in carrying out the
purposes of this section. All agencies of the Commonwealth shalli cooperate with the State Board
in procuring and exchanging identification information for the purpose of maintaining the voter
registration system.
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€8) Furnish; at a reasonable price; preeinet lists for their distriels to courts eof the
Gemmmea}maad&beﬁm&d—&atesfermselee&eapufpeses to candidates for election oF
Mmm&hente%ertbarmd&d&eypehﬁ - party committees or eoffieials
for pelitical purpeses eonly, incumbent officeholders to repert to their constitvents:
Wm;mammmmmmmmmmmm
ahd for no other purpese and to no one else: In addition; any general registror whese recerds ef
registered voters are automated may furpish sueh lists to eourts of the Commonwealth and the
United States for jury-selection purpeses—PRreeinet lists shall be by printeut—or by magnetic tape
to be used en computer equipment as may be requested:

Any persenr Feeeiving such precinet lists shall take and subseribe to the foHowing oath:

4uademmm&em;equoﬁedﬁe&epmpeewe£$esmwaeafdefaee&easef&e
Commonwealtlr of Virginia (or a&meofappmpaateeeaaﬁre?a&)aadlherebymm}
am a person authorized by §-24:1-23 of the Code of Virgnia te receive a copy of the preeinet
lists deseribed: and I further affirrn that the lists will be used omly for the purpeses preseribed
and for no other use; amd that I will net permit the use of eopying of sueh lists by persens aet
authorized by the Cede of Virginia to ebtain them:”
£{5eel) Signature of Purehaser - ~+ - - - - = v = - - - =« = —

€8> 9. Reprint and impose a reasonable charge for the sale of reprints any part of Title 24+
24.2 of the Code of Virginia ef pertiens thereof , preecinet lisis; copies eof lists of names eof
PEESeRS ing at general eleetiens lisk of precincts and polling places , statements of election
results by precinct, and any other items required of the State Board by law. Receipts from such
sales shall be credited to the State Board ef Eleetieas for reimbursement of printing expenses.

6> Furnish to eandidates; eclected officials or political party chairmen and to no eone else
eB frequest—at reasonable cost; lists of these who veted at any primary or general election held
in the two preccding yeurs: ARy pPerseR receiving such lsts shall take and subseribe to the eath

sefteﬁhmpamgmph(&)effmssee&ea-

Drafting Note: All references to the central registration roster are changed to the Virginia
voter registration system to reflect the automation of the registration records. References to the
establishment of the system are obsolete and have been deleted. Proposed subdivisions 1 through
4 clarify the respective roles of the State Board and general registrars in maintaining the
accuracy of the Estem and notifying voters of their status through the issuance of voter
registration cards. ExXisting subdivision (§) is revised to clarify that the State Board retains for
four years a record of voters deleted from the system. Records of voters who are registered are
retained indefinitely and until there is a reason for deletion.

The new sentence at the end of proposed subdivision 8 is derived from existing § 24.1-27 and
is also modified to apply to the ongoing maintenance of the system. Existing subdivisions (8) and
(10) relating to accessibility to precinct and voter lists are moved to proposed §§ 24.2-405 and
24.2-406. The requirements to obtain these lists are moved to proposed § 24.2-407. The references
to the sale of “precinct lists” and voter lists in subdivision 9 are deleted because these items are
covered separately in proposed §§ 24.2-405 and 24.2-406. A reference is added to cover the lists
of precincts and polling places now sold by the Board. Other changes are stylistic and clarifying.

§ 24.2-405. Persons who may obtain lists of registered voters.—The State Board shall furnish,
at a reasonable price, lists of registered voters for their districts to (i) courts of the
Commonwealth and the United States for jury selection purposes, (ii) candidates for election or
political party nomination to further their candidacy, (iii) political party committees or officials
thereof for polikical purposes only, .(iv) incumbent officeholders to report to their constituents,
and (v) nonprofit organizations which promote voter participation and registration for that
purpose only. The liss shall be furnished to no one else and used for no other purpose, except
that the State Board is authorized to furnish information from the voter registration system to
general registrars for their official use.

Drafting Note: This proposed section sets out, without substantive change, part of subdivision
(8) from existing § 24.1-23 concerning the State Board’s duty to furnish lists of registered voters.
Language in existing subdivision (8) is deleted which relates to separate local automated files
and to the formats in which lists may be provided. The first provision is unnecessary since
localities are now on-line with the system and are not permitted to maintain separate lists. The
latter is unnecessary since the authorization for the Board to provide these lists includes the
authorization to provide the lists in appropriate hardcopy or electronic formats. The last sentence
has been reworded to emphasize that the lists are only to be used for the purposes authorized
by law. In addition, the last clause states that proposed § 24.2-405 is not in conflict with the
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State Board’s duty to provide general registrars with lists of registered voters for their
jurisdictions and its general authority to provide other lists and information useful to the general

registrars.

§ 24.2-406. Persons who may obtain lists of persons voting at primaries and elections.—The
State Board shall furnish to candidates, elected officials, or political party chairmen and to no
one else, on request and at a reasonable price, lists for their districts of persons who voted at
any primary or general election held in the two preceding years. Such lists shall be used only
for campaign and political purposes and for reporting to constituents.

Drafting Note: This proposed section contains provisions from subdivision (10) of existing
§ 24.1-23. The addition of the phrase “for their districts” reflects current administrative practice
and parallels the preceding section on furnishing lists of registered voters. The last sentence
restricts the use of voter lists to campaign, political, and constituent purposes. These restrictions
also apply to registered voters lists under current law and proposed § 24.2-405 and are included
in proposed § 24.2-406 for consistency. Other changes are stylistic.

§ 24.2-407. Statement for persons receiving lists of persons registered or voting;
penalties.—Any person receiving lists pursuant to § 24.2-405 or § 24.2-406 shall sign the following
statement:

“I understand that the lists requested are the property of the State Board of Elections of the
Commonwealth of Virginia, and I hereby state or agree, subject to felony penalties for making
false statements pursuant to § 24.2-1016, that (i) I am a person authorized by § 24.2-405 or
§ 24.2-406 of the Code of Virgipia to receive a copy of the lists described; (ii) the lists will be
used only for the purposes prescribed and for no other use; and (iii) I will not permit the use
or copying of the lists by persons not authorized by the Code of Vzrgxma to obtam them.

Signature of Purchaser .

Drafting Note: This proposed section contains provisions from subdivision (8) of existing
§ 24.1-23. The oath in existing § 24.1-23 is replaced by a self-executing statement which applies
to lisks of persons registered or voting, covered by proposed §§ 24.2-405 and 24.2-406, and so is
stated in this separate section to cover both of those sections. A reference is added to the felony
penalties applicable to false statements under proposed § 24.2-1016.

§ 24.1-24. [REPEALED] General registrars to furpish copy of application to State Beard of
Eleetions—Eaeh month at the time requested by threState Beard and; when an eleetiop is te be
mmmmmamam%mgmmmmm eaeh
general registrar shell furnish te the State Board of EleectioRs ene copy of eaeh properly
eompleted application to register to vote; or; if permitted—or requested by the Beard; sueh
information may be supplied em sueh data preeessing tapes; disks; or other deecuments as ere

to the Board; and such other information eopeerning each registered voter as may be

geeepinble
requested by the Beard:

Drafting Note: Existing § 24.1-24 has become obsolete and is repealed. The information from
the application is now available directly to the State Board from the voter registration system.

§ 243126 242408 . Bureau State Registrar of Vital Statisties Records to furnish monthly
report to State Board of Eieetions .—The Bureau State Registrar—of Vital Statisties Records shall
furnish the State Board ef EieetieAs a montiily report of all persons of—the—age of eighteen
seventeen years or more who shall have died in the Commonwealth subsequent to 1ts prev:ous
monthly report. The Board shall transmit sueh statisties te the appre
Sueh The reports shall contain the—deceased’s nameof the deeeeseﬂ; address ; county, c1ty ,
or town of residence ; his ; social security er ether identifieation number appreved by the Board
, if any; and the date and place of his birth and of his death. The initial report shall be made
upon of the State Board of Eleetions; but in ne event later them Januery 1; 1873: The
Board shall transmit the information from the reports to the appropriate general registrars.

Drafting Note: A technical correction has been made in this section to reflect that the State
Registrar of Vital Records is the authority who furnishes and certifies the information pertaining
to residents of the Commonwealth who have died. The provision for an alternative identification
number is deleted since alternative numbers are not used in the system. Information on persons
17 years old is necessary because under Article II, Section 1 of the Constitution any person who
will be 18 by the next general election may register and vote in primaries and special elections
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held prior to that general election.

24326 24.2-409 . Division of Criminal Records to furnish monthly list of felony convictions
to State Board ef Eleetieas .—The Division of Central Criminal Records Exchange shall furnish
monthly to the State—Board ef Eleetions a complete list of all persons convicted of a felony
during the preceding month ef these offenses set forth in the Constitution upeh convietion of
Mamséw@ﬁedmm.mmmmmm&e
appreprate general ;egisemrs Sueh The list shall contain the convicted persons name eof the
perses eonvieted; his ; address ; his ; county, city, or town of residence ; his ; social security er
other identification number eppfeved by the Beard , the if any; date and place of his birth ;
and the date of his conviction. mmmmummmquwammm
of Eleections but in no event later then Jemuary }; 3093: The Board shall btransmit the
informnation from the list to the appropriate general regzstrats

Drafting Note: The first sentence is corrected to track the present Constitution which
specifies that conviction for a “felony” offense disqualifies a voter. The provision to allow for an
alternative identification number is deleted since it is not currently used by the State Board in
maintaining the registration system. However, its deletion does not prohibit the Division of
Criminal Records Exchange from continuing to provide any other identification information it
deems necessary for the exchange of information with the State Board.

§ 243261 24.2410 . Clerks of circuit courts to furnish lists of incompetents.—The clerk of
each circuit court shall furnish monthly to the Seeretary of the State Board ef Eleetiens a
complete list of all persons adjudicated mentally incompetent ef restored to competepey during
the preceding month or a statement that no adjudications have occurred that month . Saeh The
list shall contain the name of the persen adjudicated mentally incompetent of !mteyeé te
eampeteaey his each such person’s name; address ; his ; county, city , or town of residence ;
his ; social security number, if any ; the ; date and place of his bll't.b , and the date of Bis
adjudication. The ipitial repert shall be made uper reguest of the State Beard of Eleetions: The
Board shall transmit sueh the information from the list to the appropriate general registrars:

Drafting Note: First, reports are required monthly even if no one has been adjudicated
incompetent to provide a complete set of records for the State Board. This requirement reflects

actual practice today in most cases.

Second, the requirement to report restorations of competency is deleted. Whenever a person
is reported to be adjudicated mentally incompetent, his name is stricken from the registration
records. When the person’s competency is restored, he is not automatically restored to the
registration records. He must reregister. Information pertaining to restoration is therefore
unnecessary. The situation is similar to a person who has been convicted of a felony at a trial
court, but the conviction was overturned on appeal. He must reregister, and the Board does not
accumulate information on overturned convictions in anticipation of possible future registrations.

§ 24.1-27. [REPEALED] Poewers of State Board of Eleetions to establish ecentral registratien
roster systemy; departinents of the Commonwealth to cooperate In order that the requirements
of the establishment of a central registration voster by the State Beard of Eleections eas be
peeomplished in a preper and orderly manner in additien to the duties impesed upen the State
Board of Elections by ¢ 34133 the Board is autherized:

& Te preseribe and require the use of a stopdard form or forms for applications to register
to vote througheut the Commonwealth.

Rpem&eemb%anda&&ste&%ﬁ&;&ﬂf;eﬁpe&#e%e&qu&lmmm
mmmmammmmmﬁmmammmpaw
to Oetober 1; 1873; but eonly upem determination by the Beoard that the electoral board eam
properly make sueh transfer.

) To issue; with the advice of the AlHormey General, formal rulings reeoneiling motiers of
apparent inconsisteney between forrner registration and eleection requirements and the
governing the establishrent of the ecentral registration roster under this artiele.

Fequirements
Such ruling shall be binding oponr the electoral boards of the various leealities.
4) To promulgate regulations establishing the auties of the electoral beards necessary to the

establishment and operation of the ecentral registration roster system, such regulatiens te be
promulgated pursuant to the provisiens of the Administrative Proeess Aet «§ 8 6.14:1 et seqd-

56



All departinents of the Commonwealth shell cooperate with the State Beard of Eleetions in
proenring ahd exchanging stotistical identification information for the purpese of establisking the
eentrel registratior roster system.

Drafting Note: Existing § 24.1-27 is repealed. It became obsolete once the Virginia voter
registration system was established and operating. The last sentence is retained in modified form
in proposed § 24.2404 subdivision (8) because the State Board continues to use identification
information obtained from other state agencies to maintain the accuracy of the registration
system.

Article 3.
Locations and Times for Registration.

§ 24.2411. Office of the general registrar.—Each local governing body shall furnish the
general regjstrar with a clearly marked and suitable office which shall be the principal office
for voter registration. The office shall be owned or leased by the city or county, adequately
furnished, and located within the city or within the county or a city in which the county
courthouse is located. The governing body shall provide property damage liability and bodily
injury liability coverage for the office and shall furnish the general registrar with necessary
postage, stationery, equipment, and office supplies. The telephone number shall be listed in the
local telephone directory separately or under the local governmental listing under the designation
“Voter Registration.”

No private business enterprise shall be conducted in the general registrar’s office.

- The general registrar’s office in counties and cities with a population under 10,000 shall be
open a minimum of three days each week and additional days as required by the general
appropriation act. The general registrar’s office in all other counties and cities shall be open a
minimum of five days each week. The specific days of normal service each week for general
registrars shall be determined by the State Board.

Additional hours, if any, that the general registrar’s office iS open for voter registration may
be determined-and set by the general registrar or the electoral board.

Drafting Note: No change in substance. These provisions are brought together from existing
§§ 24.1-43, 24.1-46, and 24.149 to describe in one section the requirements and normal hours for
the general registrar's office. The termn “premises liability insurance” is clarified by using
terminology commonly understood and used by the insurance indusiry and defined in Title 38.2.
Under present law and proposed § 24.2411, localities provide insurance to cover liability claims
arising out of property damage and personal injury occurring in the office of the general
registrar. Public liability insurance against claims arising from the acts or omissions of the
general registrar while performing his duty is provided by the state under § 2.1-256.8. The
reference to the general registrar’s office being open at least three days each week in counties
and cities with a population under 10,000 and five days each week in all other counties and
cities reflects the current law in the general appropriation act.

§ 243-45:2: Registration sites at gevernment offices: 24.2-412. Other locations and times for
voter registration.—A. Opportunities for voter registration may be provided at agency offices,
business offices, other establishments and occasional sites open to the general public, and shall
be provided as required by this section. Voter registration shall be conducted only in public
Dplaces open to the general public and at preannounced hours. Assistant registrars should serve
during such hours and at such places. The conduct of voter registration by the general registrar
or an assistant registrar in public places at preannounced hours shall not be deemed solicitation

of registration.

B. The general registrar shall be is authorized to set additional sites within his jurisdiction
ongomg locations and times for registration in local or state—government agency offices within

his jurisdieion or in businesses or other establishments open to the general public, subject to the
approval of, and pursuant to an agreement with, the head of the government agency : Sueh an ,
the owner or manager of the business or establishment, or the designee of -either. The
agreement say shall provide for the appointment of employees of the agency , business, or
establishment to serve as assistant registrars ; ia which ease the agreement and shall be in
writing and approved by the local electoral board prior to implementation.

Such assistant registrars shall be subject to the prewisions ef § 24:1-45; exeept that ageaey
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empleyees Employees of the agency, business, or establishment who are appointed to serve as
assistant registrars may be nonresidents of the jurisdiction they are appointed to serve, provided
that (i) they are qualified voters of the Commonwealth and (ii) they serve only at their

egepey offiee place of employment within the jurisdiction they are appointed to

serve.

C. The general registrar or electoral board may set additional occasional sites and times for
registration within the jurisdiction. A multi-family residential building not usually open to the
public may be used as an occasional registration site so long as the public has free access to
the site during the time for registering voters.

D. The general registrar in each county or city shall designate registration locations, in
addition to the general registrar’s principal office, for registration at one or more times within
the forty days immediately preceding the final day of registration prior to each November
general election. He shall designate at least one location for each 5,000 of population in his
county or city, but shall not be required to designate more than twenty locations for the
purposes of this subsection. These locations shall be geographically dispersed throughout the
county or city. Times for registration at these locations shall be scheduled, to the extent possible,
after five o'clock p.m. or on weekends. Each general registrar shall file with the State Board by
the immediately preceding July 1, the plans for these designated locations and the hours each
location will be open.

Drafting Note: Proposed § 24.2-412 combines provisions from existing §§ 24.1-45.2 and 24.1-49
on registration locations other than the general registrar’s office. There have been numerous
changes since 1970 to expand the number and types of registration sites. The terminology in
proposed § 24.2-412 reflects current usage: agency offices, business offices and other
establishments open to the general public, and additional sites. The first two categories are
usually used on a regular and continuing basis, e.g., five days a week or one day a week.
Occasional sites are usually established on a less regular schedule. “Establishments open to the
general public” include places identifiable to the public which may not technically constitute a
business. Some common examples include voluntary fire departments and community rooms of
places of worship. No change in substance is made by using the more current terms. Three
additions are made to current law. First, the general registrar is required to enter into
agreements with businesses and other establishments before setting up ongoing registration
locations—a reflection of current practice. Second, the employees of these businesses and
establishments who are nonresidents of the jurisdiction may be appointed to serve as assistant
registrars at their place of employment as are nonresident employees of agencies under present
law. Third, the date the general registrar must submit its plans for designated registration
locations for the forty days before the final day of registration is moved from August 15 to July
1 to allow more time for the State Board to disseminate the information. A designated
registration location is any public place set for registration other than the principal office of the
general registrar. A nonessential cross-reference to assistant registrars’ qualifications has been
deleted.

§ 24.2-413. Accessible registration locations.—The office of the general registrar and each
agency, business, and establishment set for registration pursuant to § 24.2-412 B shall be
accessible as required by the provisions of the Virginians with Disabilities Act (§ 51.5-1 et seq.),
the Voting Accessibility for the Elderly and Handicapped Act (42 US.C. § 1973ee et seq.), and
the Americans with Disabilities Act. relating to public services (42 US.C. § 12131 et seq.). The
State Board shall provide instructions to the local electoral boards and general registrars to
assist them in complying with the requirements of the Ack.

In the selection of additional registration sites, consideration shall be given to accessibility so
that a reasonable number of accessible sites are provided and the requirements of the above
cited Acts are met.

Drafting Note: The first paragraph implements mandates contained in the 1990 Americans
with Disabilities Act which requires public services to be accessible to “qualified individuals with
disabilities,” the Virginians with Disabilities Act (§ 51.5-1 et seq.) which requires that no person
shall be denied the opportunity to register and vote in Virginia because of a disability (§ 51.5-43
et seq.) and the 1984 Voting Accessibility for the Elderly and Handicapped Act. The State Board
is required to provide instructions to local electoral boards and general registrars to assist them
in complying with the Acts.

The second paragraph is derived, in part, from existing § 24.1-43 and requires a reasonable
number of occasional registration sites to be accessible so that elderly and disabled persons have
fair access to register without requiring every occasional site to be equally accessible.
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§ 24340 24.2-414 . Final reglstratlon day : ether hours and places for registration: notice .—
?henaaema}e&ﬁeeefeaebgeaeﬂ%sheﬂbeepeaammmefmdeyp&weeka
mwwﬂ&mgmmﬁmmmmmmmwmmm&e

be epemr each week Each general registrar in the Cemmeawealth shall,
thlrty-one days before the day fixed by law for every regular primary electiom—amd every
general election whieh that will be held in his jurisdiction, hold a final day of registration for
sueh the election. On sueh the final day of registration, the principal office of the general
registrar shall be open a minimum of eight hours and shall be closed location shall be closed no
later than five eeleek 5:00 p.m. The registrar shall make a list by name of these any persons ;
# aemy; in line at the time of closing and shall permit sueh those persons to complete an
application to register or to make any necessary changes to their registration records as

Fequired by law .

The general registror shall give notice of the time and place at whieh he will sit for the
final day of registration at least ten days before each day:

Additional heurs; if any,; that the office is to be open for registration of qualified veters may
be determined and set by the general registror or the electoral board:

mmmmmmummwwmmmmmm
eﬁ&eefo;fegsm&ea one oF more times within the forty deys immediately
the final day of registration prioF to each Nevember general election: The required
mxmmwdimwmmmme;mmmamm
then twenty and up to this pumber there shall be at least ene additional place set in each
county or ecity for each 5000 of populetion: Such places shall “begeographieally dispersed
wmmmmmmmmm@ammwmm&m
the extent possible; after five olclock p-: or on weekends: Each general registrar shall file the
plans for these additional places and the hours each suchr additional place will be epen with the
State Board of Elections by the immediately preceding August 15

'm,gmamgmwem\mmwmmmmmmmm

The appearance by the general registrar oF assistant registrar in public places at
preanpounced hours shall ret be deemed selicitation of registration-

Any public place set for registration; ether than the principal office of the gemeral registrar;
shall constitute an additienal registration place: A multi-family residential building net usually
open to the public may be used as an additienal registration place se leag as the public has free
aeeess to the registration site during the time for registering veoters:

mingstm*sbaﬂgveaa&ue!ae&eefw&heieﬂewmgye&;ef&ﬂseheﬂﬂeﬂ&m&
andplae&fe; registration: The annual potice and the notice for the fimal day eof
registration shall be pested at the eourtheuse and published at least onee iR a newspaper of
general ecirculation in the eounty oF eity:

Netice of additional tines and places not listed in the anpaual sehedule shall be given at least
three days beforethe—day on which such additional tines and places are to be provided: The
notice of sueh additional times and places shail beeither published at least eBce in a newspaper
of general cireulation—in the county or city oF announced at least twice on a televisiop statien

serving the county oFf eity

Drafting Note: Existing § 24.1-49 has been divided into three parts: proposed §§ 24.2-411 and
24.2-412 contain provisions covering the general registrar’s office and other registration locations
and times to register; proposed § 24.2-414 covers the final day for registration; and proposed
§ 24.2415 covers how notice is given of the places and times to register.

§ 24.2-415. Notice of times and locations for registration.—In the month of January each
year, each general registrar shall give notice for that year of all scheduled dates, hours, and
locations for voter registration. In addition, he shall give a separate notice of the date, hours,
and locations for registration on the final day of registration at least ten days before each final
day. The annual notice and the notice for the final day shall each be posted at the courthouse
and published at least once in a newspaper of general circulation in the county or city.

Three days’ advance notice shall be given for additional times and locations not listed in the
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annual schedule. This notice shall be either published at least once in a newspaper of general
circulation in the counly or cilty or announced at least twice on a television station serving the

county or city.

Drafting Note: No change in substance. This separate notice section includes provisions from
existing § 24.1-49. Revisions clarify that (i) the annual notice and the notice of the final day of
registration are separate notices, (ii) the final day notice must be posted and published at least
10 days before the final day, and (iii) the annual notice scheduled times and locations for voter

registration for the year must be provided in January.

§ 24360 242416 . Ne registration between final day and eleetion; closing registration beeks
m&mﬂdee&m—&e;&eemﬂe&mef&engs&a&mm&emm&m

therefor as provided in §-—241-40; and in the event that an eleetion is to be held within the
county er eity; Be additional persens shall be registered untii—after the day on whieh the
sHeeeeding primary oF general election is held:

Fer&hepuﬁpeseotregstemgwter&&iregs&a&mbeelsaotpreﬁeuslydeseéas
hereinabeve provided shall be clesed for a peried of six days infnediately preceding the day of
any special election ealled by the Geverneor; Speaker of the House or President of the Senate;
apd for a peried of thirteen days preeeding all other speecial eleetions—Closing registration
records before elections.—In any counly, city, or town in which an—election is being held, the
registration records shall be closed for the purpose of registering voters on the -election day and
during the period in advance of the election as provided in this section. The registration records
shall be closed during the thirty days before a primary or general election. If the registration
records have not been closed previously for a primary or general election, they shall be closed
during the six days before a special election called by the Governor, Speaker of the House of
Delegates, or President Pro Tempore of the Senate, or pursuant to rule or resolution of either
house of the General Assembly and during the thirteen days before any other special election.

Drafting Note: No change in substance. Three point are clarified: that records are closed 30
days before primary and general elections and on election days; that the records are closed in
tovzvns fOé‘ the same period; and that a special election may be called by either house. See
§ 24.2-216.

Article 4.
Registration of Voters.

§ 2431<4% 24.2-417 . Whe Persons to be registered fer all eleetions .—Each registrar shall
register every eitizep of the United States; resident of his eleetiordistriet; county or city who
shell apply has the qualifications required by the Constitution of Virginia and this title and who
appues for registration in person, or by absentee application as set forth in § 343148 24.2-419 ,

be registered at the time and in the manner required by law ; and whe shell heve the

quahﬁeaheas*eqmeéby&eéeashtu&e&aad&bsbﬂe

Any person, once properly registered, shall remain registered unIe& his registration is
cancelled pursuant to Article 5 (§ 24.2-426 et seq.) of this chapter.

Drafting Note: No change in substance. The phrase “county or city” is substituted for
“election district” since the registrar has jurisdiction to register voters of his county or city. The
final sentence is transferred to this section from existing § 24.1-48 without substantive change.
The provision belongs at the beginning of the article since registration is permanent and
continues to be effective until cancelled as provided by law and provisions set out later in the

chapter.

§ 2431 48. Application for registration. Each applicant to register shall previde the
information Reeessary to eomplete the applieation to register under oath; and; unless physieally
disabled.shau the applicetion. The applieation to register shall be enly upen a ferm eor

pmeabedby&eS&teeréofEleeaeasFof&epaypesesef§2Hm,meappﬁeﬂt
shall be deemed to have self administered tire reguired oath by the aet of signing the application
forrm on which the oath appears.

Anypefsenethem!sequakﬁedtevete(—l—)whelseaaeﬁvesewieepsamembeﬁef&be

armed forces of the United States; his spoeuse or dependent
merehant marine of the United States; his speuse or dependent of (3) who resides temporarily



entside of the United States by virtue of his employment; his spouse or dependent residing with
hmmdsmammmweagmmmmmmmmmm
service or employment; shall be allowed to register by absentee application. The provisiens of
§ 241 50 netwithstanding, such application from a member of the armed forces of merchant
marine of the United States; his spouse or dependent; may accompany ap application fer
mmmmmmamwﬁeabeéby&e%%eﬁefaeMpaﬁumm
§ 241 22.

The provisions of § 24.1 60 notwithstanding, any person, who Wwas oR aetive sepdee as a
member of the armed forces of the United States and discharged from the armed forces at any
mmmmmmm&emmeﬁmmm§
243 40 and the speuse oF dependent of sueh persen, shall be entiled to register to vete im
persen up to and including the day of the election. The State Board ef Elections shall preseribe
proeedures for the addition of persens registered hereunder to the lists of registered voters by a
stupplementary list oF otirer proecedure.

Wheea properly registered under this section, a persen shall ecentinue as registered as
provided by lew; previded, hewever, any registered wvoter shall be entiled to have Bhis
registration cancelled and bis name remmeved from the registration books andeentral registration
roster by signing iR person at the officeof his registrar an authorization for eanecellation oB a
form provided by the State Board of Eleetions.

Drafting Note: Existing § 24.1-48 is reorganized as follows: provisions on application
requirements are placed in proposed § 24.2418; provisions on the oath are in proposed
§ 24.2-1016; absentee registration provisions are stated in proposed § 24.2419; the special
provisions for registration by military personnel are covered in proposed §§ 24.2419 and
24.2-420; the first part of the final paragraph is stated at the beginning of the article in
§ 24. 2-417 and the final provision on cancelling registrations is shifted to proposed § 24.2-426 in
Article 5 with other cancellation provisions.

§ 24.2-418. Application for registration.—Each applicant to register shall provide, subject to
felony penalties for making false statemen# pursuant to § 24.2-1016, the information necessary to
complete the application to register. Unless physically disabled, he shall sign the application. The
application to register shall be only on a form or forms prescribed by the State Board.

The form of the application to register shall require the applicant to provide the following
information: full name, including the maiden name and any other prior legal name; age; gender;
date and place of birth; social security number, if any; whether the applicant is presently a
United States citizen; address and place of abode and date of residence in the precinct; place of
any previous registrations to vote; and whether the applicant has ever been adjudicated to be
mentally incompetent or convicted of a felony, and if so, under what circumstances the
applicant’s right to vote has been restored.

Drafting Note: The first paragraph is derived from existing § 24.148. The form of the
application has been taken from existing § 24.1-22 and included in this section with a few
exceptions. Information pertaining to a person’s gender is required by proposed § 24.2418 in
order to complete an application for registration. Although not mandated by Virginia’'s
Constitution, gender information is a useful identifier and is currently requested on the
application. Information pertaining to a person’s marital status and occupation is no longer
required for registration by Virginia’s Constitution and is not currently required on the
application form. Accordingly, the requirement is deleted from this section. A reference is added
to the felony penalties applicable to false statements under proposed § 24.2-1016.

§ 24.2419. Absentee application for registration.—The following persons are entitled to
register by absentee application if they are eligible to be registered and if, by reason of active
service or employment, they are normalily absent from the city or county in which they reside:

L rAny member of the armed forces of the United States who is on active service.

2. Any member of the merchant marine of the United States.

3. Any person who resides temporarily outside of the United States by virtue of his
employment.

4. Any spouse or dependent residing with a person listed in subdivisions 1, 2, and 3 of this
section.
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Notwithstanding the provisions of § 24.2-416, the registration application from a member of
the armed forces or merchant marine of the United States, his spouse or dependent, may
accompany an application for absentee ballot and shall be on a form prescribed by the State

Board.

Drafting Note: Virginia’s Constitution requires in-person voter registration in Article II,
Section 2, and allows absentee registration only in specific cases in Article II, Section 4. This
provision implements Article II, Section 4. Existing § 24.148 is reworded to simplify the
structure of the provisions and to conform to Article II, Section 4. Existing § 24.148 is not clear
as to whether it applies to spouses and dependents who do not reside with members of the
armed forces or merchant marine. Under Article II, and present absentee voter provisions in
§ 24.1-227, only a spouse or dependent residing with such a person is covered. Proposed
§ 24.2-419 clarifies this point in subdivision 4. Proposed Article 7 (§ 24.2-440 et seq.) of this
chapter covers persons who are not qualified to register for permanent registration under
Virginia’s constitution, but who are entitled to vote in federal elections under the Uniformed and
Overseas Citizens Absentee Voting Act (42 U.S.C. § 1973ff et seq.).

The final paragraph is carried forward without substantive change from existing § 24.1-48
and continues in effect the present state policy to waive the deadline for voter registration (the
closing of the registration records 30 days before an election) for registration applications from
armed forces and merchant marine personnel, their spouses and dependents.

§ 24.2-420. Extended time for registration by certain former members of the armed forces
and their spouses and dependents.— Notwithstanding the provisions of § 24.2-416, any person who
was on active service as a member of the armed forces of the United States and discharged
from the armed forces at any time during the sixty days immediately preceding the election,
and his spouse or dependent, shall be entitled to register, if otherwise qualified, in person up to
and including the day of the election. The State Board shall prescribe procedures for the
addition of persons registered under this section to the lists of registered voters.

Drafting Note: This provision is taken from existing § 24.1-48 which covers applications to
register. It was enacted in 1989 and creates an exception to the provisions for closing the
registration records prior to an election for military personnel discharged shortly before an
election who register in person. Present law is not clear whether the exception applies for
special elections. Proposed § 24.2-420 applies to all elections. Existing § 24.1-48 does not address
persons in the military who are discharged between the closing of the registration records and
the election. The current practice is to allow these individuals, their spouses, and dependents to
register in person up to and including the day of the election. Proposed § 24.2-420 incorporates

this practice.

§ 243-49.1 24.2-42]1 . Registration of certain ill or disabled persons.—Any person who is
unable to apply to register in person at the office of the general registrar due to continuing
illness or physical disability may request that the general registrar or an assistant registrar come
to his place of abode for the purpose of taking his application for registration. His The request
shall be in wrting and accompanied by a written statement signed in the presenee ef twe
subseribing withesses by the applicant who shall state, subject to felony penalties for making
false statements pursuant to § 24.2-1016; that he is unable to leave his -place of abode for the
purpose of applying for registration and that such illness or disability has existed continuously
for at least thirty days. Sueh The statement shall be on a form prescribed by the State Board ef
Eleetions and sigped by his . Two persons shall sign the form as wilnesses to the applicant’s
signature. The applicant’s physician or hkis accredited religious practitioner shall certify the
statement and sign the form. For the purposes of this section, “accredited religious practitioner”
means a person who has been trained in spiritual healing or the other healing arté and has been
so accredited by a formal religious order.

Uper On receipt of sueh writter request and statement the completed form , the general or
assistant registrar shall establish, by telephone or by letter, a time on an approved day at whieh
when he shall bring the form for take an application for registration to the place of abode of
sueh persor the applicant . Approved days and times for taking applications to residences shall
be no fewer than four days per year and shall be determined and set by the general registrar,
and notice thereef shall be published as is provided in § 343148 24.2-415 .

The requirement of § 241 40 that registration be econdueted in publie places shall net be
applicable for purpeses of this section, and no actiop takew by any registiar to comply with the
provisions ef this sectiop shall be deemed selicitation of registration oF a violation of §-—34-1-46
& .
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The general or assistant registrar may requesi that an officer of the law accompany him in
the visitations required by this section, and it shall be the duty of the local law enforcement
agency to provide an escort upon request.

ARy persen Seeking to apply for registration pursuamt te this section amd signing a statement
fe;suebpnmsesh&llbesub}eettethepeaal&ypfemenset%m

Drafting Note: Existing § 24.149.1 requires a person requesting to register at home to sign a
statement that, in effect, he complies with the requirements of the section and his statement is
subject to felony penalties for false statements pursuant to § 24.2-1016. The third paragraph is
deleted as unnecessary. The specific requirement in this section that the opportunity to register
be made available to homebound persons necessarily overrides the otherwise .generally
applicable provisions cited in the paragraph. A definition is added for the term ‘“accredited
religious practitioner.” The definition was provided in an opinion of the Attorney General (1989
Report of the Attorney General p. 228) and has been relied on since 1989.

? 243-6¢ 24.2-422 . Appeal of person denied registration..— Aay A person denied registration
shall have the right to appeal, without payment of writ tax or giving security for costs, to the
circuit court of the county or city in which he offers to register by filing with the clerk of the
court, within ten days thereafter after the denial , a petition in writing to have his right to
register determined.

Sueh The petitioner may file his petition by completing and filing a form which shall
be prescribed by the State Board ef Eleetiess and which shall be used by the general registrar
to notify an applicant of the denial of his application to register and of the reasons for the
denial as previded in §—341-46 (3 . The seme form shall (i) state that an applicant denied
registration has the right to appeal to the circuit court of the county or city in which he offers
to register, (ii) give the name and address of the clerk of the circuit court for such county or
city (to be supplied by the general registrar), (iii) state that a filing fee of ten dollars must be
paid when filing the petition, (iv) contain a statement by which the applicant may indicate his
desire to petition the court to have his right to register determined, and (v) provide space for
the applicant to state the facts in support of his right to register.

Uper On the filing of a petition to have the right to register determined, the clerk of the
court shall immediately bring the matter to the attention of the chief judge of the court for the
scheduling of a hearing on the petition. The matter shall be heard and determined upes sweh on
the face of the petition , and an the answer made in writing by the general registrar , and sueh
any evidence as may be introduced in suppert thereef as part of the proceedings . Suek The
proceedings shall take precedence over all other business of the court and shall be heard as
soon as possible.

Uper On the filing of sueh the petition , the clerk of the court shall at eace immediately
give notice to the attorney for the Commonwealth for his county or city, whese duty ¥ who shall
be to appear and defend against the petition ia on behalf of the Commonwealth.

Judgment in favor of the petitioner shall entitle him to registration. From a judgment
rendered against his the petitioner, an appeal shall lie to the Supreme Court of Virginia.

Drafting Note: No change in substance.

§ 24361 24.2-423 . Notice of change of name of registered voter—Whenever the neme of
aBy a registered voter shall have been changed changes his name , either by marriage or order
of court, or otherwise, sueh the voter shall notify in writing the general registrar in whese of
the jurisdiction sueh veter where he is registered and the . The general registrar shall enter
eaeh charge of the new name upes on the registration beeks records and issue the voter a new
voter registration card .

Drafting Note: Clarifying language has been added to recognize that a change in a voter’s
registration record triggers notification to the voter through the issuance of a new voter
registration card. Other changes are stylistic.

24362 24.2-424 . Transfer of voter to anether election distriet in Change of registered
voter’s address within same county or city. —Whmvw—rregmter changes his place of
residence from one electionp distriet to another; in Wwithin the same county or city, he shall
promptly notify in writing—tire—gemeral registrar of his remeval and the address of his new
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residenee the address of his new residence . Sueh On receipt of the notification shall be
sufficient to entile him to be registered in the cleetion distriet to whieh he has remeved; er #s
%mmmammmmﬂmm&mmm
thirty—<days prior to the election; the registrar shall enterthename of every such
persen in the regisiation books of the eleection distriet to which the veter bas remeved , the
general registrar shali (i) enter the new—addressonthe registration record; (ii) if-satisfred that
the registered voter has moved into another precinct within the same county or city, transfer the
registration of the voter to that precinct; and (iii) issue the voter a new voter registration card.
This transfer may be entered in the registration records at any time the registration records are
not closed pursuant to § 24.2-416.

Drafting Note: The existing section has been revised to clarify that a voter has the obligation
whenever he moves within the same county or city to notify his general registrar. The term
precinct is substituted for election district since registration records are maintained on precinct
lists. Additional language is added to clarify that the transfer of registration triggers the issuance
of a new voter registration card as the means of notifying the voter of the transfer. The
reference to the time in which registration records are closed is reworded to cover special and
general election time periods under proposed § 24.2-416.

§ 24453 24.2425 . Transfer of registered voter to another county or city.—Whenever a
registered voter changes his place of residence from one county or city to another in the
Commonwealth, he may appear in person before a general registrar to request transfer of his
registration ; s:ga an authorization or a form preseribed by the State Board of Eleetions for
eancellation of his previous registration; and provide, aader—ee&b—tetheregsbmmthenew
jurisdietion subject to felony penalties for making false statements pursuant to § 24.2-1016, all
pertinent information required by § 24322 24.2418 for registration.

A request for transfer may be made by mail in which case the application for transfer aad
autherization shall be signed by the voter whe shall subseribe the same and vouch under penalty
of perjury that the faels stated therein are true amdeorreel; amnd his and subject to felony
penalties for making false statemenss pursuant to § 24.2-1016. His signature shall be witnessed by
one person who shall subseribe sign the same application, provide his full name and address,
and state he is age eighteemorolder.

If i appear to the satisfaction of sueh the general registrar of the voler’s new residence is
satisfied that the voter has—mret—the requirements ef the Censtitution of Virginia; he shell be
m&ﬂed%beregﬁemdmmkdwﬁe&ad&enameeﬁev&rs&ekpmsb&beeﬁereée&

beoks ef the eclection distriet in which such persen resides amy

wmeh the registration beoks be oper (o be registered, the voters Tregistration shall be
transferred and a new voter registration card issued to him. A transfer may be entered in the
registration records at any time the registration records are not closed pursuant to § 24.2-416 .

Drarting Note: Existing § 24.1-53 has been revised to clarify that a voter may request a
transfer to a new county or city in person or by mail. An authorization for cancellation is no
longer needed since the registration system automatically cancels a registered voter’s previous
registration record when the transfer is effectuated. Language is added to recognize that a new
voter registration card is issued when the transfer is completed. A reference is added to the
felony penalties applicable to false statements under proposed § 24.2-1016.

§ 24364 . Registration records in coupties and cities. The records of the registation of
Mmmmmmmmwmmm—m—mmwm i
approved by the State Beerd eof Eleetions.

Drafting Note: This provision is included in proposed § 24.2-114 in Chapter 1 with the duties
of the general registrar.
Article 5.
~ Cancellation of Registration.
§ 24.2-426. Voluntary cancellation of registration.—Any registered voter may cancel his

registration and have his name removed from the active central registration records by signing
in person at the office of the general registrar an authorization for cancellation on a form

prescribed by the State Board.



Drafting Note: No change in substance. This section is taken from exisding § 24.148 and
included in this article with other provisions on cancelling registrations.

There are now four procedures to cancel the registration of a voter and remove his name
from the active registered voter records: (i) voluntary cancellation by the voter; (ii) striking a
name when the general registrar knows the voter is no longer qualified, e.g., the registrar is
informed by the State Board of a felony conviction); (iii) purging the registration records for
failure to vote, a process now implemented by the State Board; and (iv) purging the name of a
voter by the general registrar on the basis of an alleged disqualification. These four cancellation
methods are set out in this section and the next three sections.

§ 24.2-427. Cancellation of registration for persons known to be deceased or disqualified to
vote.—The general registrar shall cancel the registration of (i) all persons known by him to be
deceased or disqualified to vote by reason of a felony conviction or adjudication of mental
incompetency and (ii) all persons for whom a notice has been received, signed by the voter or
the registration official of another jurisdiction, that the voter has moved from the county or city.
A voter’s registration may be cancelled at any time during the year in which the general
registrar discovers that the person is no longer entitled to be registered.

Drafting Note: Provisions in clause (i) are taken from existing § 24.1-46 subdivision (12)
concerning the duty of the general registrar to strike the names of persons known to be
deceased or disqualified to vote. Under the Constitution, a person is disqualified to vote if he
has been convicted of a felony or adjudicated mentally incompetent. Provisions in clause (ii)
authorize the general registrar to cancel the registration of any person on receipt of notification
that the voter has moved from the general registrar’s jurisdiction. The notification may come
from the voter or any registration official in Virginia or another jurisdiction. Again, this is a
situation where the general registrar knows the person is no longer a qualified voter in his
jurisdiction. Existing § 24.146 subdivision (12) also requires the general registrar to retain the
records of the cancelled registered voter for two years; however, under current practice these
records are retained four years. This requirement is stated in proposed § 24.2-435.

§ 24.1-69 24.2-428 . Annual purge review of registration ¥ells records ; notice to veters whese
names are to be purged voter whose registration is to be cancelled .—~ A The State Board ef
Eleetions shall mail annually to each registered voter who has not voted at least once during
four consecutive calendar years a notice, sent to his address on the registration beeks records ,
that his pame will be remeved from the registration beeks registration will be cancelled if he
does not affirm on an enclosed returm registration extension application ferm that he continues
to reside at the address shown on the enclosed form and desires to remain registered and
eontinies to reside at the address shown on the eneclesed form .

B: The form shall be signed; in the presepce of one subseribing wAtness; by the registrant
whe sheli subseribe the same and voueh under the penalty of perjury that the information given
is true and eeorreet- The registered voter shall complete and sign the applicatiom—subject to
felony penalties for making false statements pursuant to § 24.2-1016. His signature shall be
witnessed by one person who shall also sign the form. The returm returned forrn must be
postmarked no later than January 15 in order for the registered voter to remain eam the

beeks registered . Any registrant so affirming and returning the registered voter who
returns the signed application form shall remain registered as long as he votes at least once in
the four consecutive years thereafter following the mailing of the notice and is not otherwise
disqualified to vote . The mamve Tegistration of any voter who does not se return the request te
remain registered form shall be remeved from the registration books by the general registrar
cancelled . Failure to receive thenotice—shall not affect the validity of the purge of the beeks
mmmmmmm%ﬁeMmW&Mng&mw
be retained thereafter by the genmeral registrar for a pered of four yeers cancellation .

€. The notice of purge intent to cancel shall be mailed anpually by first class postage “Do
Not Forward” by the State Board ef Eleections and #ailed prior to December 31 in each
calendar year. All returned forms for requests—to remain—registered shall be forwarded to the

general registrars immediately upoR reeeipt by the State Board ef Eleetiens .
The general registrar shall post at the courthouse or have published in a newspaper of
general circulation in his county or cily a list of names of persons whose registration has been

cancelled pursuant to this section. He shall deliver or mail, obtaining a certificate of mailing, a
certified copy of the list to the chairman of each political party in his county or city.

D: [Repealed-]

65



Drarting Note: The annual purge or review is mandated by Article II, Section 4 of the
Constitution, and implemented by existing § 24.1-59 and proposed § 24.2-428. Changes made in
§ 24.2-428 incorporate the false statement penalty as set out in proposed § 24.2-1016 and
references to registration records rather than “books.” The annual purge results in the
cancellation of the voter’s registration. His name and original application remain part of the
registration records, but he is longer registered. Provisions requiring the names of voters purged
to be posted or published and mailed to chairmen of political parties are taken from existing
§ 24.1-60 and included in this section. The proof of mailing requirement has been modified so
that the general registrar need only obtain a certificate of mailing. Return receipt procedures
used in the past were not practicable because of the untimely receipt of mail. The requirement
to retain records for four years is stated in proposed § 24.2-435.

§ 24360 24.2-429 . Registrar to give notice of names of persons to be purged—When sueh
beeksa;epa;gedpmuantm&epm%ensef§4ﬂ46§sk&bemedwe£€hem$
post at the eeurtheuse a list of the names of all persens whe in the judgment of the registier;
of who may be alleged by any three qualified veters of the eleetion distret; te be i
on the registration beeks of that distriet; Maintenance of accurate registration records by general
registrar; notice and hearing before cancellation.—Whenever a registered voter is alleged to be
improperly registered, either by the general registrar or by any three qualified voters of the
county or city who make such an allegation to the general registrar, the registrar shall post at
the courthouse or te publish sueh lst in a newspaper of general circulation in the jufrisdiebon
his county or city the name of the registered voter on a list of persons whose registrations are
to be cancelled by the general registrar. The list shall be certified by the registrar and
delivered or sent by eestified mail , to the county or city chairman of each political party. If
sent by mail, the general registrar shall obtain a certificate of mailing. In addition to the posted
or published list, except for those veters purged pursuant to §—24:1-68; the general registrar shall
send a notice by mail to the last known address of each registered voter on the list, stating the
reasons provided by law for the purge cancellation , the facté on which the purge cancellation is
based, and the time oF tihes at which when the registrar, at his office during regular office
hours, will hear testimony produced for or against the right of persons named in the notice to
be retained on the registration beeks records . Suek The hearings shall be held not less than ten
days after the mailing of suek the notice, and in no event shall be within sixty days of the
general election in November or within thlrty days of any other election in sueh jifFisdietien the

county or city .

§-2H-61—Heaaﬂgbyaaddeesieaeffeglsaafastesuebm—mmehmeefm
stated in the netice hearing, the Tegistrar shall hear the testimony produced ; and if he be
satisfied that any persoh mentioned shall determine if the registered voter named in the notice
mmm&eaema-hmﬁe&wfeﬁmymsaotea&ﬂedtebeea&e
registration beeks eof the preeinet; he is qualified to vote in the county or city—If the person is
no longer qualified to vote, the registrar shall strikke his same from the registratiop beeks cancel
the voter’s registration . Nothing hereis contained in this section shall prevent the registered
voter from applying to the general registrar for a transfer to his proper preeimet jurisdiction ,
provided the registration beeks er records are not closed as provided by law. The general
registrar may continue the hearing for a period of not more than thirty days in order to
complete his examination. If any the registered voter so challenged fails to appear and defend
his right to be retained on the registration beoks ef the preeinet registered , his name shall be
strieker therefremr registration shall be cancelled by the general registrar.

Drafting Note: Existing §§ 24. 1-60 and 24.1-61 on notice and hearing for persons whose
registration is challenged are included in this section. The registration of a voter may be
challenged by either (i) the registrar who suspects that a registered voter is improperly
registered or (ii) any three qualified voters of the county or city. Current law provides
procedures to give the challenged voter notice and a hearing before the registrar. A list of
persons to be purged is mailed to the chairman of each political party. Proof of mailing is
accomplished by the general registrar who must obtain a certificate of mailing. If the challenged
voter does not appear at the hearing or if the general registrar determines the voter is not
qualified to vote, then the person’s registration is cancelled. Nothing in this section prevents a
person from transferring his registration to the proper jurisdiction provided the registration

records are not closed.

§ 24362 24.2-430 . Appeal from decision of registrar as to purging .— From the deeision of
the registrar whereby aRy persen is stricken oF purged from the registration beeks; such persen
mmmﬁgmawpm-spm—mwﬂﬂmmmm«mm
feiusmgtesmkeefpufgefrem registration beoks any persen alleged to be i

mmmnmmqmwammmmmmmemﬂgmef
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appeal. Any person whose registration was cancelled in accordance with the decision of the
general registrar pursuant to § 24.2-429, shall have the right of appeal, as provided in § 24.2-422,
to the circuit court of the county or city in which he offers to register. Any qualified voter of
the county or city shall have the same right of appeal from the decision of the general registrar
refusing to cancel the registration of any person alleged to be improperly registered.

Drafting Note: No change in substance except the term cancel is substituted for siricken and
purged.

§ 244-63 24.2-431 . Petition to court objecting to registration.—In addition to the method of
%megmg fegistreaeﬂ beeks preseribed in §§—341-60 to 24362 challenging a voter’s registration
efore the general registrar , any three qualified voters im aay electior distriet may file with the
eeuﬁef&eordwhendeedsmneerdeéet&ema&ywmm&releeamdﬁmas
leeated circuit court of the county or city in which they are registered—a petition settizg forth
stating the their objections ef the petitioners to the registration of any person whose name is on
sueb the registration beeks records for their county or city .

Drafting Note: Revisions clarify that this section is an additional procedure to the hearing
before the registrar and may be initiated by any three qualified voters of the county or city
where the challenged voter is registered.

P 24364 24.2432 . Notice to person objected to and decision of court.—Fifteen days’ notice
shall be given by the petitioners to the any person er persens whose registration is objected to
pursuant to § 24.2-431 , and the court shall summarily proceed to determine the right of sueh

the person ef persems to registration. Suek The determination shall be without the necessity of
formal pleadings and in preference to all other matters on the docket. An order of the court
concerning registration of the voter shall not be limited by the provisions of § 24368 24.2-416
requiring the registration beeks records to be closed.

Drafting Note: No change in substance. Language is added to clarify that the petitioners must
give the fifteen days’ notice.

§ 24365 24.2-433 . Appeal from decision of court.—From the judgment of the court , an
appeal shall lie, as a matter of right, to the Supreme Court of Virginia . and suek The appeal
shall be placed uper on the privileged docket and be heard at the next ensuing session of the

court.

Drafting Note: No change in substance.

§ 24166 242434 . Presumption if petition not brought within six months of
registration.—Unless the petition provided for in § 34363 242431 is filed within six months
after the registration of any person, it shall be conclusively presumed in all proceedings where
the right of such person to registration arises, by election officers and by judicial tribunals, or in
election contests of any kind and character, that such person has complied with all the
procedural requirements of the law in making an application for registration .

Drafting Note: Specific language is added to the last sentence to clarify that once a person
has been registered for six months there is a conclusive presumption that the administrative acts
required in registering the person were conducted properly. Certain administrative acts are
required to be performed when a person is registered, e.g., submission of a written application.
The predecessor of § 24.1-66 providled a comprehensive list of these administrative and
ministerial acts which could not be challenged after a person had been registered for six months
or longer. At the time of the revision of Title 24, some of these acts had become outdated. The
Commission deleted the list of acts and stated in its drafting note that unnecessary detail had
been déleted. When the Commission deleted this language, it became unclear if other
requirements of the law in addition to administrative acts were subject to the conclusive
presumption.- It appears that the intention of the Commission was not to preclude challenges to a
person’s qualifications to vote, e.g., an allegation that the registered voter is a convicted felon.
Proposed § 24.2-434 clarifies that the presumption only reaches challenges to the technical
aspects of registering and not to challenges to the qualifications of the voter before or after
registering.

§ 24.2-435. Cancellation records to be retained for four years.—The registration records of
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voters whose registration has been cancelled pursuant to this article shall be retained for four
Yyears from the date of cancellation by the general registrar.

Drafting Note: This section combines and revises existing provisions on the required length
of time to keep records concerning cancellations. The current practice is to retain these records
four years in a separate cancelled records file. This revision eliminates a discrepancy in current
law which specifies a two-year requirement for registrations cancelled on the basis of official
geports5 and a four-year requirement for purged registrations. Compare § 24.1-46 (12) and

24.1-59.

Article 6.
Temporary Registration for Presidential Elections.

§ 241-723 24.2-436 . Persens eligible Eligibility for temporary registration.—Any person who
is qualified to vote in this Commonwealth in a presidential eleetion; shall be eligible for
temporary registration under this ehapter; article to vote only in sueb a presxdeatlal election and
only for electors of President and Vice-President of the United States.

Drafting Note: No change in substance. Existing Chapter 5.1 (§ 24.1-72.1 et seq.) contains two
articles which are set out as Articles 6 and 7 in this chapter. These two articles implement two
special temporary registration procedures mandated by federal law and applicable to presidential
elections in one case (proposed Article 6) and to all federal elections in the other case

(proposed Article 7). ,

Proposed Article 6 implements the requirements of 42 US.C. § 1973aa-1 (enacted as part of
the 1970 Voting Rights Act). The federal law provides that all qualified persons must be able to
register absentee for the presidential election up to 30 days prior to the election. The federal
law overrides the in-person registration requirement of Article II, Section 2 of the Vir sgl
Constitution and mandates registration by mail as an option for the presidential election. Since
absentee registration would not be allowed except for the federal law requirement, separate
registration records are maintained, and the registration lapses after the presidential election.

§ 24:-72:2 24.2-437 . Application for temporary registration.—Any person intending to register
and vote under the provisions of this article shall apply in person or by mail to the registrar of
the county or city of his residence at least thirty days prior to the presidential election. Sueh
The application shall be on a form prescribed by the State Board ef Eleetiems , shall be signed
by the applicant under eath; and shall eeatain who shall provide, subjecttofelony penalties for
making false statemen#s pursuant to § 24.2-1016, the foHewimg information : required for
registration under § 24.2418 and the applicant’s immediate previous place of abode and address.

& Full name of applicant, including maiden pame if married womahn;

@) Age;

{6) Oeeupation;

€6y Secial Seeurity number, if any;

€ Whether the applicant is presently a United States eitizen:

8) Present address and place of abede:

&) Leagth of residence in the Commeonwealth and in the preeipet;

49> Immediate previous place of abode and address:

41 Plece and time of any previeus registration te vote; and

a2y Whether the applieant has ever beer cenvicted of a feloeny or adjudieated mentally
ineompetent; and; if so; under what circumstances the applicant’s right to vote has been restored.
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€43); (+4) [Repealed]

Drafting Note: The list of information to be provided by the applicant is stricken and
replaced by a cross-reference to § 24.2-418 which spells out the contents of the application for
registration. Information pertaining to an applicant’s immediate previous place of abode and
address subdivision (10) is retained because this information is used to advise other states where
the person may still be registered to cancel his registration. Information regarding length of
residence, marital status, and occupation is not required by the Constitution or under federal
law; therefore, the requirement to provide this informmation has been deleted. A sentence is
added to clarify that a material false statement by the applicant will subject him to prosecution
under proposed § 24.2-1016.

§ 243-72.8 24.2-438 . Boeks and lists Registration records to be maintained by general
registrars; when reglstratlon permitted; lapse of registration.— I shall be the duty of the general
registror te The general regxstrar shall maintain and make available ia the manner preseribed
by Chepter 6 (§—2431-4F et seq) of this tile for inspection by any registered voter the
applications for temporary set of beoks registration for eaeh election distriet withip his
jurisdiction ; and separate lists for each precinct of persons Tegtstermg—to—vote in the
presidential election. Registration under this article shall be permitted from six months in
advance of the presidential election ; until the end of the regular registration day preseribed in
§-24-1-40 registration records are cIosed pursuant to § 24.2-416 . After the presidential election,
registration under this ehapter article shall lapse ané be no longer be valid. Ne persen
wmmmmmmwwmmmmmammm
registering agaip under the provisiens ef tiis title:

Drafting Note: No change in substance. The terms “registration records” and “precinct” are
used to be consistent with proposed definitions for Title 24.2. The manner in which temporary
registration records are maintained by the general registrar is clarified. The reference to the
chapter on registration is no longer appropriate since the chapter includes provisions on the
Virginia voter registration system which is only used in maintaining permanent registration
records. The deadline for registration is restated to refer to the closing of registration records
rather than to the “final day” for clarity. The final sentence is deleted because it is repetitive of
the preceding sentence.

§ 243724 24.2-439 . Separate ballots for persons registered under this article.—The officers
of election shall deliver to any person registered under this article who offers to vote in the
presidential election a separate ballot for electors of President and Vice-President of the United
States and no other ballot . Such balets The ballot shall be voted, handled , and counted with
other like ballots in accordance with the provisions of this title.

Drafting Note: No change in substance.

Article 7.
Temporary Absentee Registration for Federal Elections.

§ 24.1-72.10. [REPEALED] Purpese: ¥ is the purpese of this erticle to implement the
Uniformed and Overseas Citizens Absentee Veotig Aet 42 US.C. §- 1073 et seq:

Drafting Note: This provision has not been set out in the Code because of the Code
Commission policy not to publish “purpose” provisions. It is repealed because the substance is
addressed in proposed § 24.2-440 which provides temporary registration procedures for persons
entitled to register and vote in federal elections under the Uniformed and Overseas Citizens
Absentee Voting Act.

§ 24.1-72.11. [REPEALED)] Definitions—Ior the purpeses of this artiele; the term:

+ “Federal eleetion” rmeans any general; speeial; or primary election held solely of in part
for the purpese of seleeting, nominating; oF electing any candidate for the office of President;
Viee-President; presidential eleetor; member of the United States Senate or member of the
United States House of Representatives: and

2- “United States” includes the several states; the District of Columbin: the Commonwealth of

Puerte Rice; Guem; theVirgin Islands; and Ameriean—Samoa but does net include the Canal
Zone, the Trust Territory of the DPacific Islands; or any other territory oF pessession of the
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United States:

Drafting Note: This section is repealed. The definition of federal election appears in
proposed § 24.2-440. The definition of United States in existing § 24.1-72.11 no longer parallels
the definition used in the 1986 Uniformed and Overseas Citizens Absentee Votitg Act and is
deleted. That Act requires states to provide absentee registration procedures for defined
categories of absent uniformed services members and overseas citizens. The mandate of the Act
goes further than both the absentee permanent registration permitted under Article II, Section 4
of the Virginia Constitution and provided by proposed § 24.2-419, and the absentee temporary
registration provided by existing § 24.1-72.12. Proposed Article 7 provides for implementing the
mandates of the federal Act not covered by current state law.

§ 243-7212 24.2-440 . PRersens eligible Eligibility for temporary registration by absentee
application.— Any eitizen of the United States shaell be eligible to register by absentee
applieation and veote absentee by mail in eny federal election in anRy county oF city imn this
Commeonwealth pursuant to this article provided that:

+ He is a United States citizen who will be at least eighteen years of age by the day of the
eleetion;

2- He is residing ouiside the United States

3- He states whether or net he has a valid passpert eF eard of identity and registrotioR
issued under the authority of the Secretary of State of the United States;

4. He does not maintain a domicile and is net registered to vete in any other state; terriory
oF pessession of the United Statesor in any other county or eity in Virginia than the county oF
ei&yiaw-hiehheseekstereg’s&e;pursuaat;e&isaﬁiele;

6= His last place of abode and domiecile immediately pror te his departure from the United
States was in this Commeawealth: Any person who is entitled to register to vote in federal
elections under the -YUniformed—and Overseas Citizens Absentee Voting Act (42 U.S.C. § 1973ff et
seq.) and is not eligible for permanent voter registration pursuant to Article 4 of this chapter,
shall be eligible for temporary registration under this article to vote in any federal election.
Federal elections include any general, special, or primary election for President, Vice-President,
presidential electors, or a member of the United States Senate or House of Representatives.

Drafting Note: Proposed § 24.2-440 expands the provisions of § 24.1-72.12 to cover persons
entitled under the Uniformed and Overseas Citizens Absentee Voting Act to absentee registration
for federal elections, who are not qualified under Virginia’s Constitution for permanent
registration by absentee application. The list of qualifications required of the applicant and the
definition of United States are covered in the federal Act and are not repeated in proposed
§ 24.2-440.

§ 2431-72.33 24.2441 . Application for temporary registration.—Any person intending to
register and vote under the provisions of this article shall apply by mail te the State Beard of
Eleetions of to the general registrar of the county or city in which he ‘wishes to vote at least
thirty days prior to the federal election. Suek The application shall be on a form prescribed or
approved by the State Board ef Eleetiess ; . The application shall be signed by the applicant
upder oath; and who shall eeam—prowde, subject to felony penalties for making false

statemen#s pursuant to § 24.2-1016, the feHlowing information : required for registration under §
24,2418, the applicant’s resident address of previous domicile in Virginia and date of departure
from this domicile, if applicable, and any information necessary to implement the Uniformed
and Overseas Citizens Absentee Voting Act (42 US.C. § 1973ff et seq.).

}. Full peme of applicant; including maiden pawme i married womah;

3 Blace and date of birth;

© 4. Marital status;
5: Oeeupation;
6 Seeial security aumber; if any:
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J-Whetherﬂaeappheant pmseaﬂya%ﬁed&tat%e;&zeaanéheldsavahd%&eé&&ates
of identity and registration issued under the autherity of the Seeretary of State
ef&beumteésmteﬁ—

8. Present address and place of abede;
9. Resident address of previous demieile in Virginia and date ef departure;
16: Pleee and time of any previeus registration to vote; and

- Whether the applicant has ever been convieted of a felony oF adjudicated mentally
ineompetent; and; if So; uhder what cireumstoneces the applicant’s right to vete has beenm restored:

Drafting Note: The list of information to be provided by the applicant is stricken and is
replaced by a crossreference to § 24.2-418. Information pertaining to an applicant’s previous
Virginia domicile in subdivision (9) is retained because under the federal Act a person who does
not have a current domicile in the United States may be entitled to register in the state of his
previous domicile. The information in subdivisions 4, 5, and 7 is no longer required by the
Virginia constitution or federal law, and these items are deleted. A saving clause is provided in
case changes in the federal law require additional information from the applicant. Applications
for temporary registration are handled directly by the general registrars and so the reference to
the State Board is deleted. Language is added to clarify that the State Board is given authority
to approve the use of the Federal Post Card Application prescribed pursuant to 42 U.S.C.
§ 1973ff (b) as the application for temporary registration. The Federal Post Card Application is
currently so approved and is also authorized by law for use as a permanent absentee
application. A sentence is added to clarify that a person who provides material false information
on the application is subject to prosecution pursuant to proposed § 24.2-1016.

§ 2431234 24.2-442 . Boeks amd lists Registration records to be maintained by registrars;
when registration permitted; lapse of registration.— & skall be the duty ef the The general
registrar te shall maintain and make available in the imanner preseribed by Chapter & (§—343-4+
et seq) of this tHe a for inspection by any registered voter the applications for temporary set
of beeks registration for eaeh eleetion distriet within his jurisdiction ; and separate lists for each
precinct of persons registering to vote in the federal election. Reglstmtton under this article
shall be permitted from six months in 2dvance of the federal election ; until the end of the
regular registration day preseribed in §—243149 registration records are closed pursuant to
§ 24.2-416 . After the federal election, registration under this ebapter article shall lapse and be
no longer be valid. Ne persea pegstefedaaéefthisamaesbanbeenhﬂedtevoﬁeaaay
subseqaeﬂteleeaeamtheuffeglsteangagamaaéef&emef&saﬂe

Drafting Note: The terms “registration records” and “precinct” are used to be consistent with
proposed definitions for Title 24.2. The reference to the closing of the registration records is
more apt and is substituted for the reference to the final registration day so as to cover special
as well as general or primary elections. The reference to the registration chapter is deleted
because it includes provisions on the Virginia voter registration system which is not utilized in
maintaining temporary registration records. Otherwise, there is no change in substance. The final
sentence is deleted because it is repetitive of the preceding sentence.

§-24-1-72:16- 24.2-443 . Absentee ballots for persons registered under this article— H shel be
the duty of the genmeral registrar ; in In accordance with instructions provided by the State
Board ef Eleetiens , te the general registrar shall provide ballets to any person registering under
this artzc)e—the—bauot to vote absentee by mail te pelseas Fegistering to vote pursupnt te the

- of this article provided that sueh ballets shell be enly for the federal eleetiens: Sueh
election and no other ballot . The absentee ballots shall be voted by mail, handled , and counted
with other absentee ballots voted by mail in accordance with the provisions of this tltle previded
thaet such belets shall be eeoubted; if reeeived by meil; by the appropriate election official net
late;ebae&eaaaeofelesmg&hepeusen&edayef&heeleeaen

Drafting Note: No change in substance. Superfluous language is deleted and the language is
simplified.

Article 8.

Registration Records Generally.
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§ 24196 24.2-444 . Beeks Registration records open to public inspection.—Registration beeks
records shall be kept and preserved by the general registrar and shall be opened to the
inspection ef by any qualified registered voter at the office of the general regisirar when the
office is open for business. Ia additien; sueh beek The registration records shall be available for
inspection upeR by appointment, which appeintment made by the general registrar shall make
for alt for any reasonable times time requested. in apy eveat sueh beeks shell be available at
additienal days and tiraes fixed by the seeretary of the eleetoral beard:

Drafting Note: The term “records” replaces the term “books.” The offices of general
registrars are now open on a five-day per week basis year-round except in counties and cities of
less than 10,000 population where offices are open three days per week January through July
and five days August through December. The appointment provisions and additional days and
times set by the secretary of the electoral board are not as necessary as they were when the
offices were open one day a week or less frequently. However, the appointment provisions are
retained to give both the general registrar and registered voters flexibility to schedule
inspections of the records at reasonable times.

§ 24328 24 2445 . Preservation of existing boeks amd reeerds; Registration records
controlling in event of conflict.—— The existinag voter registration and ve&ag beoks and reeerds
mmmdmmmmmmmmmmxmmm

roster and in the event of a dispute eoneerning the question of whether a persen is registered to
vote determination shall be made from the existing local registration and voling reeerds:

Upen the establishment of the eentral registration roster; in In the event of a conflict as to
whether a persomr is registered to vote, the electeral beard's e registrar's registration and voting
records, in the possession of the general registrar—inclading the application to register; shall be

controlling.

Drafting Note: The first paragraph of existing § 24.1-28 is deleted. It has become obsolete
since the Virginia voter registration system has been in place for more than five years. The
second paragraph is retained and reworded to clarify that the registration records in the
possession of the general registrar shall be controlling in determining the registration status of a
person. These records include the original application for registration and other voting and
registration records which the general registrar maintains separately from the central registration
records maintained in the Virginia voter registration system.

§ 24358 24.2446 . Reconstruction of destroyed registration beeks records .—Whenever the
registration beeks records of a county or city have been destroyed by fire or otherwise, the
electoral beard shall instruet the State Board shall provide substitute active registration records
obtained from the Virginmia—voter registration system the generel registrar to proeceed forthwith to
reconstruet sueh registration boeks .

The For active registration records not retrievable from the system, the general registrar
shall give notice that he is reconstructing such beeks records by posting the notice at ten places
in the jurisdiction or publicadien publishing it once in a newspaper havmg general circulation in
the jurisdiction.

In ssek the reconstruction , the registrar shall place upea on the registraticn beeks er
records the names of all voters known by him who have been previously registered, or who can
show by evidence satisfactory to the registrar that their names were on the old beeks; records
and who still reside in suech eleetion distriet the county or city .

Drafting Note: Existing § 24.1-58 is revised to clarify that the provision relating to the
destruction and reconstruction of registration books pertains to the registration records
maintained in the registrar’s office. The general registrars receive substitute registration records
for their jurisdictions from the State Board through data obtained from the Virginia voter
registration system. If the registrar’s records were destroyed before information was entered into
the system, the registrar is required to reconstruct these records as provided in existing
§ 24.1-58. Certain procedures are required to be followed in reconstructing the records including
adequate notice in the registrar’s jurisdiction.

§ 24369 24.2447 . Persons registered prior to this title—Any person validly registered to
vote as of December 1, 3078 1993 , shall continue to be registered subject to the provisions of
this title.
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Drafting Note: New date has been inserted reflecting the effective date of the title revision.

CHAPTER §.
CANDIDATES FOR OFFICE.

Chapter Drafting Note: Proposed Chapter 5 is based largely on existing Articles 4 and 5 of
Chapter 7 of Title 24.1. Proposed Article 1 states the qualifications and requirements which
apply to all candidates for election. Existing sections are reorganized for clarity but substantive
requirements are unchanged.

The next three proposed articles address how candidates are to be selected and qualify,
beginning with the procedures for independent candidates in proposed Article 2. Proposed Article
3 states the general powers of political parties and the right of each to determine the method of
nominating its candidates, and provides without substantive change the procedures for nominating
and certifying candidates by means other than a primary. i

Proposed Article 4, the lengthiest of the articles, is devoted to the conduct of primaries.
While there are not a large number of substantive changes, parts of the existing law are
outdated and have been revised in the proposed article. The thrust of the changes is to clarify
what is deemed a primary for the purposes of state law and when candidates may be nominated
under the official state primary system. In brief, primaries may be held only on the specified
day in June or March, and parties can nominate by primary for special elections only if the
primary can be scheduled on a regular primary date. Procedures by which parties nominate by
informal elections, whether known as ‘“firehouse primaries” or by some other name, are not
deemed official state-sponsored primaries.

The right of a political party to nominate another candidate if its original nominee dies or
withdraws, and of other parties to nominate and independents to file in that event, is retained in
proposed Article 5. Finally, proposed Article 6 addresses nominations for presidential elections.
The only substantive change is to allow qualified third parties to name a new candidate upon
the death or withdrawal of either of its candidates, just as the two major parties are allowed to
do under existing law.

Article 1.
Qualifications and Requirements of All Candidates.

§ 2431687 24.2-500 . Qualification of candidates ; filing statements of financial interest and of
gualifications: ea&ﬂedtebavemepnatedenbaﬂe&—ln-order—to—quamyasa
candidate for any officeof the Commonwealth, or of its governmental units, a person must be
qualified to vote for and hold that office. In order to hold any office of the Commonwealth or
its governmental units, elective by the people, the candidate must have been a resident of the
Commonwealth for one year next preceding his election and be qualified to vote for that office .

# shall be a requirement of cendidacy that a written statement of finaneinl interests shall be
filed by a candidate for Governor; Lieutenant Governor oF Attoraey General with the Seeretary
of the Commonwealth; by a candidate for Senate of House ef Delegates with the clerk of the
apprepriate heuse; a ecandidute for a constitutional office with the gemeral registrar for the
county or eity: and a—condidate for mrember of the governing bedy ef any ceunty; ety oF
town with a peopulation in exeess of 3,500 persons with the geperal registrar for sueh county;
eity; or town. The statement of finoneial interests shell be that speecified in §—2:1-630:41 for
mmmm—&semmyandm§44mm&e&e;m$daws—$heﬁpegemg
requirernent shall net apply to a candidate fer feelee&eato&besme—eﬁee—p;ewded
has met the requirement of annually fiigg a stoternent pursuaat to §§—2+63943—2+639—He!=§
2-1-620:40- The Seeretary of the Commonwealth; each elerk; inecluding the eclerk of the leeal
governing body with respeet to statements filed with him pursuant to §-2:1-680-14 A; and each
general registrer shall trapsmit to the Stete Board ef Eleetions; immediately after the filing
deadline established hercimafter; a list of the candidates; beth for election and reeleection; whe
have filed statements of finanecial interests; and the Seeretary of the State Beard shell advise the
appropriate lecal electoral boeards of the filings:

§ 24.2-501. Statement of qualification as requirement of candidacy.— It shall be a
requirement of candidacy for any office of the Commonwealth, or of its governmental units, that
a person must file a written statement under oath, on a form prescribed by the State Board ef
Eleetions , that he is qualified to vote for and hold the office for which he is a candidate.
Every candidate for election to statewide office, the United States House of Representatives, or
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the General Assembly shall file the statement with the State Board ef Eleetieas . Every
candidate for any other office shall file the statement with the general registrar—of-the-county or
city where he resides. Each general registrar shall transmit to the State Board, immediately
after the filing deadline established hereinafter , a list of the candidates ; beth for election and

reeleetior, who have flled—seeh-statemems—of—quallflcatlon

Both sueh writien statements shall be filed by primary ecandidates net leter than the filing
deadline for the primary; by ail other ecandidates for eity and town eeouneils net later then 700
p-- on the first Tuesday in Marech; by candidates in special elections by the time of qualifiing
85 a eandidate; and by all other candidates not later themn 7:00 p-m- on the second Tuesday in
June:

ARy statement required to be filed pursuent to this seetiorp shell be deemed to be tmely
mgasmmmpmw&ewmwmmmmmm

if the eofficial reeeipt therefor be exhibited or demand and it shows mailing —within the
preseribed time limits:

The State Board of Elections may grant an extension of any deadline set forth herein for
mm«mmmmmwmmmm
pet filed their a shall be granted for o fixed period of tirneof ten days

staterents ARy extensio
jrom the date of the mmiling of the potice of the extesnsion:

Only a persen fulfilling all the requirements of a candidate shall have his narme printed ea
the ballet previded for in the election:

Drafting Note: No change in substance. Existing § 24.1-167 is divided into five proposed
sections and the language shown as stricken is incorporated into proposed §§ 24.2-502, 24.2-503,
and 24.2-504 which follow.

§ 24.2-502. Statement of economic interess as requirement of candidacy.—It shall be a
requirement of candidacy that a written statement of economic interess shall be filed by (i) a
candidate for Governor, Lieutenant Governor, or Attorney General with the Secretary of the
Commonwealth, (ii) a candidate for Senate or Mouse of Delegates with the clerk of the
appropriate house, (iii) a candidate for a constitutional office with the general registrar for the
county or city, and (iv) a candidate for member of the governing body or elected school board
of any county, city, or town with a population in excess of 3,500 persons with the general
registrar for the county or city. The statement of economic interests shall be that specified in §
2.1-639.41 for candidates for the General Assembly and in § 2.1-639.15 for all other candidates.
The foregoing requirement shall not apply to a candidate for reelection to the same office who
has met the requirement of annually filing a statement pursuant to §§ 2.1-639.13, 2.1-639.14, or
2.1-639.40.

The Secretary of the Commonwealth, the clerks of the Senate and House of Delegates, the
general registrar, and the clerk of the local governing body shall transmit to the State Board,
immediately after the filing deadline, a list of the candidates who have filed initial or annual
statements of economic interests. The Secretary of the State Board shall notify the appropriate
local electoral boards of the filings.

Drafting Note: Proposed § 24.2-502 is taken from existing § 24.1-167 without substantial
change, except that elected school boards are included. The term “economic interests” rather
than the existing “financial interests,” is used to reflect the nomenclature now used in the
cross-referenced sections of Title 2.1.

§ 24.2-503. Deadlines for filing required statements; extensions.—The written statements of
qualification and economic interests shall be filed by (i) primary candidates not later than the
filing deadline for the primary, (ii) all other candidates for city and town offices by 7:00 p.m.
on the first Tuesday in March, (iii) candidates in special elections by the time of qualifying as a
candidate, and (iv) all other candidates by 7:00 p.m. on the second Tuesday in June.

A statement shall be deemed to be timely filed if it is mailed postage prepaid to the
appropriate office by registered or certified mail and if the official receipt therefor, which shall
be exhibited on demand, shows mailing within the prescribed time limits.

The State Board may grant an extension of any deadline for filing either or both wrilten

statements and shall notify all candidates who have not filed their statements of the extension.
Any extension shall be granted for a fixed period of time of ten days from the date of the
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mailing of the notice of the extension.

Drafting Note: Proposed § 24.2-503 is taken from existing § 24.1-167 without substantial
change.

§ 24.2-504. Persons entitied to have name printed on ballot.- Only a person fulfilling all the
requirements of a candidate shall have his name printed on the ballot for the election.

Drafting Note: Proposed § 24.2-504 is taken from existing § 24.1-167 with stylistic changes
only.

Article 2.
Independent Candidates.

§ 243166 24.2-505 . Netiee Declaration of candidacy required of nemparty mdependent
candidates ; mmmmmmmmmmwpﬁm
Any person, otherthan a candidate for a party nominatiomor—a party nominee, who mtends to
be a candidate for any office ; to be elected by the qualified voters of the Commonwealth at
large or of a congressional district ; shall aetify file 2 declaration of candidacy with the State
BoardefElee&ens.mwn&agbyﬁ*mgaéeelaa&enefeand&daey on a form prescribed by the
ShteerdefE&eeaens,Medbymwhe&eqaakﬁeé%teEef&edee&en
distriet oF acknowiedged before some officer authiorized to take acknowledgmmestis to deeds; of
his—intention; designating the office for which he is a candidate. The written netiee declaration
shall be attested by two witnesses who are qualified voters of the Commonwealth or of the
coagressional district, or acknowledged before some officer authorized to take acknowledgements
to deeds. The declaration shall be signed by the candidate, but if he be is incapable of writing
his proper signature then some mark adopted by him as his signature shall be acknowledged
before some officer authorized to take acknowledgments to deeds and in the samme manner .

On receipt of the notiees required hereby the The State Board ef Eleetieas shall notify the
respective secretaries of the appropriate electoral boards of the election district of the
of eseh of such persens; which netiees shall be forwarded by theStpte—Board of Eleetions
immediately after the expiration of the period during which candidates may give noticeof their
eandidaey as preseribed hereby of the qualified candidates who—have—so filed .

B. Any person , other than a candidate for a party nomination or party nominee, who
intends to be a candidate for election to the General Assembly ; shall give netice to file a
declaration of candidacy with the clerk of the circuit court of the county or city where he
resides ; which notiee . The declaration shall be in all respects the same as that required abeve
by this seetion to be given to the State Board ef Eleetiens by statewide and congressional district
candidates . Suek The clerk shall, within three days—after the reeeipt ef receiving the netice and
petitiens declaration , deliver it in person or transmit it by certified mail sueh netieces , and
along with the petitions required by § 243-168 24.2-506 or copies thereof, to the-seere&ery eF
seeretaries of the eleetoral beards general registrars of the counties or cities whese eleetors vete
for suchoffice; apdhe—in the legislative district for delivery to the secretaries of the—etectoral
boards. He shall transmit the names of the candidates who have filed with him to the State
Board ef Eleetioas immediately after the filing deadline.

C. Any person , other than a candidate for a party nomination or party nominee, who
intends to be a candidate at any election for any other office ; shall give notice te file a
declaration of candidacy with the general registrar of the county or city where he resides ;
which petiee . The declaration shall be in all respects the same as that required ebeve by this
seetior to be given to the State Board ef Eleetieas by statewide and congressional district
candidates . The general registrar shall, within—three days after the reeeipt of receiving the
potiee and petitiens declaration , deliver it in person or transmit it by certified mail sueh
netiees , and along with the petitions required by § 24-1-168 24.2-506 or copies thereof, to the
seeretafy eF secretaries of the electoral boards of the —counties or cities whose electors vote for
sueh the office ; and he . He shall transmit the names of the candidates who have filed with
him to the State Board immediately after the filing deadline.

D. If requested in writing by a candidate filing pursuant to subsections B or C , the
secretary of the electoral board shall notify him of any irregularity in the aetice declaration or
petitions which can be corrected prior to the filing deadline.

B: For any office; notice of eandidaey by nenparty candidates shall be filed and neminations
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by pelitieal parties, other than by primary, shall be made and eompleted in the maBRer
preseribed by law aeeording to the folowing schedule:

. For a general eleetion in November, at of before the time fixed for the closing of the
pells en the seeond Fuesday i Jume next preeceding the election for sueh offiees, provided that
no pelitical party shall se nominate by means other than—a primary more than thiry twe days
prier to such Fuesday

2 For a general eleetior in May; at of before the time fixed for the elosing of the polls em
the first Fuesday in Mareh new preeeding the eleetion for suech offiees, previded that ne
peolitical party shell so nominate by means other thaw o primary more thon thirty twe days preF
te sueh Tuesday.

3: For a speeial eleetion:

& At least seventy four days before a speecial election held at the same time as a Nevember
memmaaewmmmmw“uzsmmm
eleection be beld at the seeond enmsuing generel eleetion, at ofF before the time fixed for the
elesing of the polls en the seeond Tuesday iR June mext preeeding such eleetion; oF

b: At or before the tirne fixed for the closing of the polls on the first Tuesday in Mareh for
a speecial election held at the same time as a May general eleetion oF pursuant to § 18- 1054; oF

e H it be a speeial election ealled by the Governor, Speaker of the Heuse of Delegates,
President of the Senate, or pursuant to § 241 70, or pursuant to law at a time other them a
general eleetion, at least thirty days before the election oF within five days eof amy writ of
eleetion oF order ealling a speeial election to be heldless—than thirty five days after the issuanee
of the writ or order:

Drafting Note: No change in substance. The requirement in subsection A for “immediate”
notification by the State Board is reworded and simplified. The notification is made after
petitions and other filings are verified. See, also, proposed § 24.2-511. Under proposed subsection
B, the clerk is directed to transmit the declaration and petitions to the general registrars who
verify the petitions. Under current administrative procedures, the petitions are given to the
general registrars by the electoral boards for verification and then returned to the boards. The
provisions of stricken subsection B are included in proposed § 24.2-507.

§ 24.1-168 24.2-506 . When petition Petition of qualified voters required; number of signatures
required ; certain towns excepted .—The name of any candidate for any office , other than a
party nominee nominated by suech methed as bis peolitical party has ehesean for
eandidates , shall not be printed upon any official ballots provided for the—etection ; unless he
shall file along with his metiee declaration of candidacy a petition therefor, on a form prescribed
by the State Board ef Eleetions , signed by the number of qualified voters specified below after
January 1 of the year—imwhich the election is held and listing the residence address of each
such gualified voter ; eaek . FEach signature te whiech has on the petition shall have been
witnessed by a person who is himself a qualified voter for the office for which he is circulating
the petition and, in the case of a statewide office, is a resident of the same congressional
district as the voter whose s1gnature is witnessed, and whose affidavit to that effect appears on
each page of the petition.

Each voter signing the petition shall provide on the petition his social security number, if
any; provided noncompliance with this requirement shall not be cause to invalidate the voter’s
signature on the petition.

The minimum number of signatures of qualified voters required for candidate petitions shall
be as follows:

1. For a candidate for the United States Senate, Governor, Lieutenant Governor, or Attorney
General, a number equal to one-half of one percent of the number of voters registered in the
Commonwealth as of January 1 of the year in which the petition must be filed and including at
least 200 qualified voters from each congressional district in the Commonwealth;

- 2. For a candidate for the United States House of Representatives, a number equal to
one-half of one percent of the number of voters registered in the congressional district as of
January 1 of the year in which the petition must be filed;

3. For a candidate for the Senate of Virginia, 250 signatures;
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4. For a candidate for the House of Delegates ; or for a constitutional office, er fer
membership oa the governing bedy of any eounty; eity; or tewn; 125 signatures;

5. For a candidate for membership on the governing body or elected school board of any
county ; or city, er tewn 125 signatures; or if from an election district not at large containing
1,000 or fewer registered voters, 50 signatures;

6. For a candidate rinning from a ward oF other distriet net at large for membership on the
governing body or elected school board of any townmwhich has more than 1,500 registered
voters, 26 125 signatures ; or if from a ward or other district not at large, 25 signatures ; and

% 7. For memberslup on the governing body or elected school board of any town which has
1,500 or fewer registered voters, no petition shall be required; and

8. For any other candidate, 50 signatures.

4 ecandidate for office in a town which has 1,500 er fewer registered voters shall aet be
reqguired to file a petition under this seetion:

Drafting Note: The petition requirement provisions have been rearranged for greater clarity
but no substantive change in the requirements is involved.

§ 24.2-507. Deadlines for filing declarations and petitions of candidacy.—For any office,
deciarations of candidacy and the petitions therefor shall be filed according to the following

schedule:

1. For a general election in November, by 7:00 p.m. on the second Tuesday in June;
2. For a general election in May, by 7:00 p.m. on the first Tuesday in March;

3. For a special election held at the same time as a November general election, either (i) at
least 74 days before the election or (ii) if the special election is being held at the second
November election after the vacancy occurred, by 7:00 p.m. on the second Tuesday in June
before that November election;

4. For a special election held at the same time as a May general election, by 7:00 p.m. on
the first Tuesday in March; or

5. For a special election held at a time other than a general election, (i) at least thirty days
before the election or (ii) within five days of any writ of election or order calling a special
election to be held less than thirty-five days after the issuance of the writ or order.

Drafting Note: Proposed § 24.2-507 is taken from existing § 24.1-166 without substantive
change. The times of the deadlines are stated as “7:00 p.m.” etc. in the same style as proposed
§ 24.2-503 and existing § 24.1-167.

Article 3.
Nominations of Candidates by Political Parties.

§ 343-172 24.2-508 . Powers of political parties in general ;: nemination by method other than
direet pamary .—Each political party shall have the power to (i) make its—own rules and
regulations, (i) call conventions to proclaim a platform , er ratify a nomination, or for any
other purpose, an¢ perform all functions inherent in such organizations:

Eaeh party shall have the pewer te (iii) provide for the nomination of its candidates, aré
including the nomination and eleetior of its candidates for office in case of any vacancy, and
(iv) provide for the nominatiom—and—election of its state, county ef , city i
that the , and disirict committees, and (v) perform all other functlons inherent in polmcal party
orgamzatzous

§ 24.2-509. Party to determine method of nominating its candidates for office; exceptions.—A.
The duly constituted authorities of the state political party shall have the right to determine the
method by which a party nomination for a member of the United States Senate or for any
statewide office shall be made. The duly constituted authorities of the political party for the
district, county, city, or town in which any other office is to be filled shall have the right to
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determine the method by which a party nomination for that office shall be made.

B. Notwithstanding subsection A, the following provisions shall apply to the determination of
the method of making party nominations. A party shall ekeese te nominate its candidate for
election for a General Assembly district where there is only one incumbent of sueh that party
for sueh the district by the method designated by seeh that incumbent, or absent any designation
by him by the method of nomination determined by the party ;: &b thet re . A party shall
choose to nominate its candidates for election for a General Assembly district where there is
more than one incumbent of sueh that party for suek the district by any methed other than by
a primary witheut the cemsent of unless all sueh the incumbents ; previded thatif there are me
M%e@dﬂmmwwa&mm&emmmﬂe&e
consent to a different method of nomination ; apd @iy that re . A party whick , whose
candidate at the immediately preceding election for a particular office other than the General
Assembly (i) was nominated its eandidate for sueh effice by a primary ; or sueh eandidate filed
for a primary but was not opposed ; and sueh nemimee (ii)) was elected at the general election,
shall ehoose to nominate a candidate for the mext—election for sueh that office by any methed
other than by a primary ; witheut the eemsent of unless all incumbents of the same that party
for sweh that office consent to a differemtTmethod .

When, under any of the foregoing provisions, no incumbents offer as candidates for
reelection to the same office, the method of nomination shall be determined by the political

party.

For the purposes of this seetiep subsection , any officeholder who offers for reelection to the
same office shall be deemed an incumbent notwithstanding that the district which he represents
differs in part from that for which he offers for election.

A party selecting a nominee for any office by any methed other than by direct primary
shall enly do so within thirty-two days; and no more;, immediately preeeding the regular prmery
date estpblished for purpeses of nominating candidates for the office in question. This limitatien
Mﬁww,h&wweﬁe&mma&meﬁb&ﬁ;m&elee&mwwm
§ 243 10+

Drafting Note: Existing § 24.1-172 is divided into proposed § 24.2-508 and 24.2-509 without
substantive change. Subsection A of proposed § 24.2-509 is taken from existing § 24.1-171 and
inserted here with stylistic changes only. The last paragraph of existing § 24.1-172 is deleted
because the provision will now be found in proposed § 24.2-510 (deadlines for nominations).

§ 24.2-510. Deadlines for parties to nominate by methods other than primary.—For any
office, nominations by political parties by methods other than a primary shall be made and
completed in the manner prescribed by law according to the following schedule:

1. For a general election in November, by 7:00 p.m. on the second Tuesday in June;
2. For a general election in May, by 7:00 p.m. on the first Tuesday in March;

3. For a special election held at the same time as a November general election, either (i) at
least 74 days before the election or (ii) if the special election is held at the second November
election after the vacancy occurred, by 7:00 p.m. on the second Tuesday in June before that

November election;

4. For a special election held at the same time as a May general election, by 7:00 p.m. on
the first Tuesday in March; or ’

5. For a special election held at a time other than a general election, (i) at least thirty days
before the election or (ii) within five days of any writ of election or order calling a special
election to be held less than thirty-five days after the issuance of the writ or order.

In the case of all general elections a party shall nominate its candidate for any office by a
non-primary method only within the thirty-two days immediately preceding the primary date
established for nominating candidates for the office in question. This limitation shall have no
effect, however, on nominations for special elections or pursuant to § 24.2-539.

Drafting Note: Proposed § 24.2-510 is based on subsection B of existing § 24.1-166. See

Drafting Note for proposed § 24.2-507. The final paragraph of the proposed section is taken from
existing § 24.1-172 without substantive change.
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§ 241-168 24.2-511 . Party chairman to certify candidates te be ecertified to State Eleetion
Board and secretary of electoral board; failure to certify.— A. The—state, district, or other
appropriate party chairman shall cem'fy the name of any candidate who has been nominated by
his party by a method other than a primary for any office to be elected by the qualified voters
of (i) the Commonwealth at large, er ef (ii) a congressional district or ef a General Assembly
district, whe has been nominated by his party by eonvention or other method other tham @
primary; Shall be certified—by the chairman of the —party or (iii) politicat—subdivisions jointly
electing a shared constitutional officer,to—thre State Board ef EleetieBs not later than five days
aftermemémmsmaaémmmmeyerpe&mﬂmm
required last day for nominations to be made . Immediately following the fifth day after the
seeond Tuesday in June; the The State Board shall notify the secretaries of every electoral
board of the names of the candidates to appear on the ballot for such offices.

B. The party chairman of the district or political subdivision in which any other office is to
be filled shall certify the name of any candidate for asy ether that office who has been
nominated by his party by primary; convention oF other a method shall be eertified by the
ehairman of the party other than a primary to the State Board ef Eleetiess and -to—the—secretary
or secretaries of the electoral boards of sueh the cities and counties—imwhich the name of sueh
the candidate shalt will appear on the ballot not later than five days after the secend Fuesday
in Jupe oF in the ease of a gemeral election in May, not later then five days after the first
Tuesday in Mareh; and ne further nmotice of candidaey oF petition shall be required; previded

thet sheuwld last day for nominations to be made. Should the party chairman fail to make such
certmcatlon the State Board ef Eleetiemss shall declare that the candidate is the nominee of the
particular party and direct that his—mame be treated as if certified by the party chairman.

C. In the case of a nomination for any office to be filled by a special election, the party
chairman shall certify the name of any candidate (i) by the deadline to nominate the candidate
or (ii) not later than five days after the deadline if it is a special election held at the second
November election after the vacancy occurred.

D. No further notice of candidacy or petition shall be required of a candidate once the
party chairman has certified his name to the State Board.

Drafting Note: The new provision in subsection A that the appropriate party officials notify
the State Board of the names of candidates for shared constitutional offices facilitates the
Board’s existing practice of notifying local electoral boards that such names are to appear on
the ballot. The requirement in subsection A for “immediate” notification by the State Board is
revised. See Drafting Note for § 24.2-505.

Subsection B removes the redundant requirement that the party chairman certify the names
of candidates nominated by primaries for local offices. The local electoral board already has
certified the results (see proposed § 24.2-532) and forwarded an abstract of the vote to the State
Board (see existing § 24.1-150 and proposed § 24.2-675).

Existing § 24.1-169 does not explicitly state the deadline for party chairmen to certify names
of nominees for special elections. The administrative practice has been to require certification
by the nomination deadline and proposed subsection C codifies this practice with the exception
for special elections scheduled for the second November election following the occurrence of the
vacancy.

Article 4.
Conduct of Primaries.

§ 2431-176 24.2-512 . Primaries to be conducted in accordance with article.—A primary when
held shall be conducted in all respects under the provisions of this article. All references in this
chapter to primaries shall be deemed to mean those elections held for the purpose of
nominating candidates as authorized by this article.

Drafting Note: The second sentence is added to establish clearly that the use of the term
“primary” applies only to those nominating elections held on regularly scheduled days
established by law in March and June. Along with sections which follow, the proposed language
intends to make clear that a primary cannot be called for special elections held at times other
than May and November and that any informal “election” method that a party committee might
adopt under its rules to nominate a candidate is not deemed a primary for purposes of state
law.
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§ 2431178 24.2-513 . Provisions as to general elections applicable.—All the provisions and
requirements— of the laws of this Commonwealth in relation to the holding of elections shall
apply to all primaries insofar as they are consistent with this article.

Drafting Note: No change.

§ 243-17F 24.2-514 . To what nominations this article applies.—This article shall apply to the
nomination of candidates for sueh offices as shall be neminated by a direct primary held on the
regular dates established in § 24.2-515 for the conduct—of primaries, and to no other nominations.
The right to provide that a party nomination shall be made by a direct primary or by some
other methed shall be determined asfolHows—for a member of the Sepate in the Congress of the
M%wmmmmw&eémyeemMMesefm
pelitical party for the Commonweaitlr ot large; for any distriet officeor mrember of theHouse of
Representatives of the United States; member of the General Assembly; oF for any city; town; of
county office; by the duly constitited authorities of any pelitical party of the distriet; county;
city, town, of other pelitical subdivision of the Commonwealth in which such office is to be
filed:

Fhis A primary is not authorized under this article shall pet apply to the neminations ef
nominate presidential electors, nor to the neminatiens ef nominate candidates to—fill—vacancies
unless the candidates for nomination to fill vacancies are to be voted for on the regular date set

by this ehapter article for regular primaries.

Drafting Note: See drafting note for proposed § 24.2-512 for an explanation of the language
added in proposed § 24.2-514. The stricken provisions have been incorporated into proposed

§ 24.2-509.

§ 243174 24.2-515 . Time primaries to be held.— +<a) Primaries for the nomination of
candidates for offices to be voted on at the general election date in November shall be held on
the second Tuesday in June next preceding such election. Primaries for the nomination of
candidates for offices to be voted on at the general election date in May shall be held on the
first Tuesday in March next preceding such election.

by The primary eleetiop in June and the prifpary election in Moreh shall be paid for by
the treasurer of the ecounty oF city in which sueh elections are held:

Drafting Note: The stricken language is moved to proposed § 24.2-518.

§ 24.1-166.1. [REPEALED] Nemination by primary in ceraiR speecial eleetiens. A The
provisions of this seetion shall apply te amy special election for an wtiorpey for the
Commonwenlth in ecitieshaving pepulation between 104,000 and 10,000 ordered to be held

Newvember 2; 1982:

B: The primary date for the selection of candidates for such special elections shall be
Tuesday, September 7; 1982

€ The declaration of candidacy required by § 2431 184 shall be filed net earlier than neep

eftbethmysm—dw-(Meﬂday August 3; 1882) and net later than 5:00 p#n- of threthirty seeond
day (Friday, August 6; 1882) pror to the primary.

D: The chairman oF chairmen required to furnish the nmames of candidates upder § 24.1 187
shall do so notiater thap the twenty eighth day (Tuesday, August 19; {82y prior to the primary.

E- The statements required to be filed with the State Beoard of Elections by primary
enndidates under § 241 167 shaoll be filed net later than the thirty second day (Eriday, August 6;
1882) prieF to the primary.

E It shalli be the duty of the electoral beards of such cities of this Commonweaith ) to
have the ballets printed for the prirrary eleetion as required by § 243 100 =t jeost twenty days
be Wednesday, August 18; 1992) prier te the primary oF as soon thereafter as pessible and @Gb
to cause to be delivered to the registrar and secretary of the electoral board in accordance with

§ 24.1} 119 sufficient ballots for absentee veoting purpeses at least twenty days prior to the
primaFy OF as SeoR thereafter as pessible—

G- Applications for absentee ballots shall be processed as previded in Article 7 of Chapter 7
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of Title 241 within twenty days of the primery:

H. With respeet to independent candidates and party neminees selected by any means other
&mamwks&e&e&e&e&s—&emmﬁ%ﬁemwmgfwmwm
700 p-m-; September 7; 1882; shall be deemed the deadline for purpeses of all filing and timing
mqu&emﬂ&wéammﬂga—mmeebymme&edmmwmmm
shell do so only within thirty-two days; and no mere; immediately preeeding September 7, 1882:

L. For purpeses of §-34:1-176; the State Board eof Eleetions shall make inquiry of eaek perty
ehm&tleastsuweaﬁ(byl?ﬂday M&W&eseptember?—%astewhe&e;
a direet primmary hes been adopted; and ebameamustfﬂeaehﬂea&enmmem
less than fifty days (by Menday; July 19, 1082y prior to September %

¥ The eosts of apy primary election held pursuant to this section shall be paid for by the
treasurers of the eities in which sueh elections are held

Drafting Note: Existing § 24.1-166.1 is repealed, its authorization of a special primary in 1982
for a single office in one city long ago having fulfilled its purpose.

§ 243176 24.2-516 . Party to furnish names of chairmen and notify State Board of adoption
of direct primary ; e when party requires nomination to be made ctherwise .— In the month of
January eaeh year; eaeh Fach political party within the Commonweaith—shatl furnish to the State
Board of Eleetions the names and addresses of its state, county , and city party chairmen in
January of-each—year , and during the remainder of the year ; it shall notify the Board of any
changes in such names and addresses.

At least 120 days prior to the regular date for a primary the Board shall make inquiry
inquire of each state chairman and each county and city chairman as te whether a direct
primary has been adopted. The Board shall alse advise each sueh chairman that notification to
the Board of the adoption of a direct primary is required and must be filed with the Board not
more than 110 days and not less than 90 days before the date set for the primaries.

Each chairman shall file timely written notice with the Board whether or not a primary has
been adopted and idenlify each office for which a primary has been adopted. The requirement
to notify the Board of the adoption of a direct primary shall be satisfied when the Board
receives by the deadline (i) written notice from the appropriate party chairman or (ii) a copy
of the written notice from an incumbent officeholder to his party chairman of the incumbent's
selection, pursuant to § 243172 24.2-509 , of the primary as the method of nomination.

Drafting Note: Language is added to require party chairmen to advise the State Board
whether or not a primary has been adopted and the specific office for which adopted. The
Board now requests this information in order to ensure that all primaries are properly
scheduled. )

§ 24.1-177 24.2-517 . State Board to order election.—The State Board ef Eleetiens shall after

ipt of the metiece order the holding of a primary election in any county, Tity , or other
district of the Commonwealth in which it is se notified pursuant to § 24.2-516 that a primary is
intended to be held. Suek The notice ordering the primary shall be sent to the secretary of the
electoral board. Each suek secretary shall forthwith post a copy of suek the notice at the
courthouse of sueh the county or city, or publish sueh the notice in a newspaper of general
circulation in sueb the county or city.

Drafting Note: Stylistic changes only.

§ 24.2-518. County and city treasurers to pay primary expenses; certain uses of machinery by
party.—The treasurer of the county or city in which the elections are held shall pay the costs of

primary elections.

A political party may hold an election to select the members of its party committee at the
same time and in the same places as a primary election without fee or charge for making use
of the electoral machinery, provided that a primary to nominate the party’s candidate for an
office is in fact conducted on that primary date. Such elections for party committee members
may be conducted by paper ballots or by voting machines in the discretion of the local electoral
board.
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The proper political party committee shall pay the costs of using the election machinery at
any other time for the pumose of conducting other nominating procedures adopted pursuant to
the rules of that party, if such use is authorized by the officials having custody of the
machinery.

Drafting Note: The first paragraph is taken from existing § 24.1-174. References in that
section to primary elections conducted “in March” and “in June” are not carried forward in
order to avoid any implication that primaries might be conducted at other times.

The second paragraph is taken from existing § 24.1-180 without change, except for the
addition of a clause to make clear that the party committee can exercise this option only if a
primary has been scheduled. The party cannot require election officials to open the polls at
public expense simply to elect party committees. The third paragraph recogmz&s that parties on
occasion choose to nominate primaries”) at times other than regular primary dates. This
proposed chapter differentiates these informal procedures from the official primary process.

§-24:1.180. When party may use eleetoral maechinery without eharge.— When a pelitical perty
holds an election to seleet the members of sueh party eommittee and sueh eleetion is held at
the same time and in the same places as a primary election; no fee of chargeshall-be made oF
required of sueh peolitical party for meking use of the eleetoral maechinery:- Sueh eleelions for
peﬁyeemm&eemembesmybeeondue&eébypeperbﬂh&e;byve&agmﬁkmm&e

board:

Drafting Note: The substance of existing § 24.1-180 is included in the second paragraph of
proposed § 24.2-518.

§ 24.1-181. [REPEALED] For whet primaries county amd eity treasurers required pey

in this artiele shall be eonstrued to require the county and city treasurers to
pay expenses of more than one primary beld—by any one party for ene eleetion; but if any ef
the subordinate party eommittees eall a primary at a date other than the date for the gemeral
primary; then the eXpenses—ofthe primary called by such suberdinate party ecommittee shall be
pméby&eputyeem&eeseeﬂhagﬁ-

Drafting Note: The provisions of existing § 24.1-181 are not included in the proposed new
title because they are outdated, confusing, and appear to contradict existing law. The section
applied when Virginia had provisions for a second or “run off” primary if no candidate received
a majority in the first primary. The existing section incorrectly implies that primaries may be
called by the parties at times and by procedures other than those found in the general law.
Proposed § 24.2-518 contains the requirement that the party committee must pay for the use of
election machinery used in nominating procedures conducted by the party at times other than
the regular primary dates.

§ 2431188 24.2-519 . Qualification of primary candidates.— Fhe aame of a candidate shell set
be printed uper any official ballet used In order to qualify as a candidate at any primary unless
sueb , a person is mustbe legally qualified to hold the office for which he is a candidate ;
unless he is eligible and be qualified to vote in the primary in which he seeks to be a
candidate. hordestohe}danyo&eeeftheeeml&e;asgevemmeleehw

Cemmeonwealth

hevemsme-mﬂea&ebauetpmwéedferm&eeleeben

Note: No change in substance. The first stricken sentence is stated in proposed
§ 24.2-500. The last stricken sentence is included in proposed § 24.2-525.

§ 243-184 24.2-520 . Declaration of candidacy required .— A- The name of & A candidate for
nomination by primary for any office shall ret be printed en any official ballet used at a
MMMeaﬂia&e&mﬁmwmmmmmmﬁ
the sisticth day before the primary; he shell required to meke and file a written declaration of
candidacy on a form prescribed by the State Board ef Eleetions; and hes eomplied with the
Riles and regulations of the preper eommittee of his party . The declaration required by this
seetiop shall include the name of the political party of which the candidate is a member, a
designation of the office for which he is a candidate, and a statement that, if defeated in the
primary, his name is not to be printed on the ballots for that office in the succeeding general
election. The declaration shall be acknowledged before some officer who has the authority to
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take the acknowledgments to deeds, or attested by two witnesses who are qualified voters of the
election district.

B: Any candidate for nomination for United States Senator; Governer; Lieutenant Gevernor eof
MGeaemlsheﬂ#ﬂe&eéeel&m&es;eqm;edmsubsee&mAe&&ssee&enasd&e
filiags required in §—241-186:} with the State Beard of Elections net earlier than nees of the
seventy-seventh day and net later than 5:00 p-#n: ef the sixtictir day before the primery:

Drafting Note: No change in substance. Proposed § 24.2-522 includes the provisions stricken
from existing § 24.1-184.

§ 243185 24.2-521 . Petition required to accompany declaration; number of signatures
required.— Fhe name of a A candidate for nomination by primary for any office shall aet be
printed upep any eofficial ballot used at any primery umless he shall required to file with his
declaration of candidacy-a petition for his name to be printed on the official primary baliot
therefer , on a form prescribed by the State Board ef Eleetioas , signed by the number of
qualified voters specified below after January 1 of the year—im—which the election is held or
before or after said date in the case of a March primary, and listing the residence address of
each such qualified voter ; eaeh . Each signature to whieh has on the petition shall have been
witnessed by a person who is himself a qualified voter eligible to vote for the office for which
he is circulating the petition and, in the case of a statewide office, is a resident of the same
congressional district as the voter whose signature is witnessed, and whose affidavit to that effect
appears on each page of the petition.

Each voter signing the petition shall provide on the petition his social security number, if
any; provided noncompliance with this requirement shall not be cause to invalidate the voter’s

signature on the petition.

The minimum number of signatures of qualified voters required for primary candidate
petitions shall be as follows:

1. For a candidate for the United States Senate, Governor, Lieutenant Governor, or Attorney
General, a number equal to one-half of one percent of the number of voters registered in the
Commonwealth as of January 1 of the year in which the petition must be filed and including at
least 200 qualified voters from each congressional district in the Commonwealth;

2. For a candidate for the United States House of Representatives, a number equal to
one-half of one percent of the number of voters registered in the congressional district as of
January 1 of the year in which the petition must be filed;

3. For a candidate for the Senate of Virginia, 250 signatures;

4. For a candidate for the House of Delegates ; or for a constitutional office, er fer
membership 6B the governing bedy of any county; €ity, oF town; 125 signatures;

5. For a candidate for membership on the governing body of any county ; or city, er tewn
125 signatures; or if from an election district not at large containing 1,000 or fewer registered

voters, 50 signatures; and

6. For a candidate for membership on the governing body of any town which has more than
1,500 registered voters, 125 signatures; or if from a ward or other district not at large, 25

signatures;

7. For membership on the governing body of any town which has 1,500 or fewer registered
voters, no petition shall be required; and

8 . For any other candidate, 50 signatures.

A eandidate for office in a town which has 1,500 or fewer registered voters shall net be
required to file a petition under this seetion:

Drafting Note: The petition requirement provisions have been rearranged for greater clarity.
The only substantive change is the addition in subdivision 6 of the requirement for only
twenty-five signatures in town ward elections. The 1987 General Assembly added this language to
the petition requirements for general elections but failed to do so for the primary.
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§ 243186 24.2-522 . Filing deelaration of candidaey with e — When and to whom
filings to be made.—A. Declarations—of tandidacy, petitions, and recezpts' indicating the payment
of filing fees shall be filed not earlier than noon of the seventy-seventh day and not later than
5:00 p.m. of the sixtieth day before the primary.

B. Except as provided in §-243-1861 subsection C , candidates for nomination shall file their
declarationr declarations, petitions, and receipts with the chairman or chairmen of the several

committees of the respective parties.

§—341-186:1- Filiags by candidates for statewide effiee—A: C. Any candidate for nomination
for United States Senator, Governor, Lieutenant—Governor——or Attorney General shall file with
the State Board ef Eleetioss the feuewmg— i+ His (i) his declaration of candidacy as previded ia
§-341-184; end 2- The , (ii) the petitions for his candidacy required by §-3431-185 , sealed in an
envelope to which is attached 4 A a written statement under oath by the candidate giving his
name and the number of sxgnatures on the petitions contained in suek the envelopes : , and 4 &
(iii) a receipt indicating the payment of his filing fee as provided in § 24.1 189 .

B: The State Board ef Eleetienss shall transmit the material designated in paragraphs 1; 2; 3;
end 4 of subseetion A of this seetior S0 filed to the state chairman of the party of the candidate
on the fifty-ninthrday before theprimary. €& The sealed envelope containing the petitions for a
candidate may be opened only by the state chairman of the party of the candidate.

Drafting Note: Proposed § 24.2-522 combines existing §§ 24.1-186 and 24.1-186.1. Subsection A
is taken from existing § 24.1-184.

§ 2411088 24.2-523 . Candidates to pay fee upemn before filing—Every candidate for
nomination for any office at any primary shall, before he files his declaration of candidacy, pay
a fee equal to two per eertum percent of one year’s minimum salary attached to the ofﬁce for
which he is candidate imeffect in the year in which he files.

In case of a candidate for an office for which compensation is paid in whole or in part by
fees, the amount to be paid by suek a candidate as his contribution for the payment of the
expenses of the primary shall be fixed by the proper committee of the respective parties.

If there is no salary or fee attached to the office the fee for primary expenses shall be five
dollars. This provision includes candidates for party committees in §-243-180 24.2-518 .

Drafting Note: Stylistic changes only.

§ 24.1-180 24.2-524 . To whom fees paid; refund of fees.— Fhe fees shall be paid as follews:

¢8> A. Candidates for United States Senators, for representatives in Congress, and for the
offices of Governor, Lieutenant Governor, and Attorney General shall pay suek the primary fee
to the Treasurer of the Commonwealth. The primary fees paid te sueh TFreasurer shall be
credited by kim the Treasurer to a fund to be known as the ‘“state primary feefumd.*-

in the event a prespeective candidate pays the fee to such Freasurer; and does not beeome @
eandidate; sueh The Treasurer shall refund the fee by warrant upon the state primary feefund ;
end in the event the prospective candidate whe has paid the fee does not become a candidate,
becomes a candidate and is not opposed, or ia the event a eandidate must refile for any reason
; the Treasurer shall pay baeck the fee by warmaat upen the state primary fee fund .

) B. All other candidates shall pay the fee to the treasurer , or director of finance if there
is no treasurer, of the city or county in which they reside. A reeeipt for the payment of sueh
fee must accompany and be atiached to the deeclaration of epndidaey; etherwise the same shall
aot be reeeived or filed: In treevent a prespective candidate pays the fee to a county oF eity
treasurer oF director of finance and does not beeeme a eandidate; the The treasurer or director
of finance shallipay back—the fee in the event the prospective candidate does not become a
candidate , or in the eveast becomes a candidate and must refile for any reason ; the treasurer
or director of finance shall pay baeck the fee . In the event the candidate whe peid the fee is
unopposed, the State Board ef Eleetiens or the local electoral board, as appropriate, shall notify,
no less than forty-five days before the primary, the treasurer or director of finance to whom the
fee was paid that the candidate is unopposed and shall provide the name and mailing address
for returning the fee to the candidate. The treasurer or director of finance promptly shall return
the fee to the candidate. All other primary fees paid a county or city treasurer or director of
finance shall be paid or placed to the credit of the fund of the county or city out of which the
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expenses of the primary were paid by the county or city.

C. A receipt for the payment of the fee must be aftached to the declaration of candidacy;
otherwise the declaration shall not be received or filed.

Drafting Note: No change in substance. The requirement to attach the receipt for the filing
fee is stated in a separate subsection to make it plain that the requirement applies to all offices.

§ 24.2-525. Persons entitled to have name printed on ballot.—Only a person meeting all the
qualifications and fulfilling all the requirements of a candidate, and who has complied with all
the rules and regulations of his party, shall have his name printed on the ballot provided for the
primary election.

Drafting Note: Proposed § 24.2-525 incorporates provisions found in existing §§ 24.1-183 and
24.1-184.

§ 243175 242526 . Primary not to be held when less than two candidates
declare.—Whenever within the time prescribed by this article there is only one declaration of
candidacy in a political party for the nomination for any office, the person filing sueh the
declaration shall be declared the nominee of sueh the party for the office for which he has
announced his candidacy and his name shall not be printed on the ballot for the primary. Ne
primaery shall be held for the nomination of eandidates for office when the autherities of a
pelitical party; aeting within the discretion vested im them by this chapter; shall require the
nomination to be made etherwise: Whenever within the time prescribed by this article there is
no declaration of candidacy—im a political party for the nomination for any office, the
appropriate committee of sueh the party may provide for an alternative method of nominating a
candidate as stipulated uader § 243172 .

Draféing Note: The second sentence is stricken because existing § 24.1-171 and proposed
§ 24.2.509 already give the party the authority to determine the method of nominating its
candidates.

§ 243187 24.2-527 . Chairman to furnish State Board and local electoral boards amd State
Eleetior Beard with names of candidates.—It shall be the duty of sueh the chairman or
chairmen of the several committees of the respective parties to furnish the name of any
candidate for nomination for any office to be elected by the qualified voters of the
Commonwealth at large or of a congressional district or of a General Assembly district to the
State Board ef Eleetiens , and to furnish the name of any candidate for any other office to the
State Board and to the electoral boards charged with the duty of preparing and printing the
primary ballots. Suek The chairman shall also certify the order and date and time of filing for
purposes of printing the ballots as prescribed in § 24:1-188: exeept 24.2-528, provided that the
State Board ef Electiens shall determine the order and date and time of filing for candidates for
United - States Semator;Governor, Lieutenant Governor , and Attorney General for such purposes
of printing the ballels as preseribed ia §—24:1-188 . Each suek chairman shall comply with the
previsien provisions of this section not less than fifty-five days before the primary.

Drafting Note: No change in substance.

§ 243173 24.2-528 . €andidate net No primary candidate to be nominated by convention.—
No party which has adopted—tire plar method of making aeminatiens a nomination for an office
by primary pursuant to § 24.2-509 ; shall have the pewer te nominate by a convention any
candidate to be voted for at any pasrticular that primary.

Drafting Note: No substantive changes, other than to make the language more specific to the
choice by the party for each year and office. Existing § 24.1-173 uses language 1mply1ng a
general party plan for all nominations, which no longer applies.

§ 243188 24.2-529 . Primary ballots.—The primary ballots for the several parties taking part
in a primary shall be composed, arranged, printed, delivered , and provided in the same manner
as the general election ballots except that aeress at the top of each official primary ballot shall
be printed in plain black type the date of the primery; the name of the political party ; and
#mmediately underneath the foHoewimg words “Primary Election Balet .” The names of the
candidates for various offices shall appear on the ballot in an order determined by the priefities
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priority of the time of filing for the office. In the event two or more candidates file
simultaneously, the order of filing shall then be determined by lot by the electoral board or the
State Board ef KEleetieas as in the case of a tie vote for the office . No write-in shall be

permitted on ballots i primary elections.
Drafting Note: No change in substance.

§ 243182 24.2-530 . Who may vote in primary .—All persons qualified to vote , pursuant to §
44 § 24.2-400 tbrough 24.2-403 , tovoteat&beeieeﬁa&fo:whaeh&hem;she&é-may
vote at the primary ; exeept that e . No person shall vote for the candidates of more than one

party.
Drafting Note: No change in substance.

§ 241-389 24.2-531 . Pollbooks and ballot boxes.—There shall be pollbooks in the form set
forth in § 243-136 24.2-611 and a separate ballot box provided for each party taking part in any
primary. Theballot box for each party shall have plainly marked upon its top the words ;
“Primary Ballot Box” ; and immediately under the words the name of the party which uses the
seme . The officers of election shall enter on the cover of the pollbook, if not entered
previously, the name of the party whose voters are recorded therein.

Drafting Note: No change in substance.

§ 243191 24.2-532 . Abstracts of votes , law-enforcement officer to obtain returns not
forwarded .—As soon as the electoral board shall determine the persons who have received the
highest number of votes for nomination to any such office, the secretary of the board shall
immediately make out abstracts and certificates of the votes cast as provided in § 241-160; and
24.2-675 and forward certified copies thereof to the State Board. The secretary in addition shall
place certified copies thereof shall be placed in an envelope by the seeretary and ferwarded
forward them in person or by certified mail as fellows: for United States Senator—amd —state
officers te the State Beard ef Eleetiens: (i) for members of the House of Representatives of the
United-States, to the chairman of the congressional district committee ard te the State Board of
Eleetions: , (ii) for members of the General Assembly, to the chairman of the Senate or House
of Delegates district committee and the State Beard ef Eleetions: , and (iii) for county and city
and district officers, to the chairman of the county or city. The chairmas oF chaifmen
bereinbefore referred to are “Chairman” meapns the chairman er ehaimmen of the politicalparty

eF parties under whose auspices the primary is held.

§4H493—Lewea§enementeﬁaee;wobmr§ﬂmaetﬁmaﬁedwlfm$ym$
eity the abstract of votes shall not have been received by the State Board ef Eleetieas from any
county or city within six days after any state primary election, i the Board shall dispatch a
law-enforcement officer to obtain them as provided in § 243-163 24.2-678 .

Drafting Note: Proposed § 24.2-532 combines existing §§ 24.1-191 and 24.1-193 without change
in substance.

§ 24:3-196 24.2-533 . Pollbeek retained by elerk Party chairman entitled to copy pollbook at
own expense — After the Vote hus beer aseertained; the The chairman of the party shall be
entitled, at his own expense, to copy the pollbook retained by the clerk of court after it has
been returned by the secretary of the electoral board in accordance with § 243-143 24.2-671 .

Drafting Note: No change in substance. The cross reference to § 24.2-671 corrects an
erroneous cross-reference in esisting § 24.1-190.

§ 243192 24.2-534 . Returns tabulated by State Board ef Eleetieas ; when nominee
declared.—As soon as possible after receipt of the certified abstract andmnot-later than fourteen
days after the day of the election , the State Board ef Eleetions shall open and tabulate the
returns. Upon the completion of sueh the tabulation the Board shall declare the nominee in the
manner and form as it does in general elections.

Drafting Note: No change in substance.
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§ 243170 24.2-535 . Vote required to nominate.—Any candidate for party nomination to any
office -whoTreceives a plurality of the votes cast by his party shall be the nominee of his party
for sueh that office and his name shall be printed on the official ballots used in the election for
which the primary was held.

Drafting Note: No change in substance.

§ 243194 24.2-536 . Procedure te fil vaeaneies eaused by death; resignation oF removal
when a vacancy in offzce occurs less than—sixty—days before primary date .—Whenever, by
reason of the death, resignation , or removal of the incumbent, a vacancy in any office shah
eeeur occurs less than sixty but more than thirty days before the regular date fixed by
§-24:1-174 for the holding of a primary, but mere then thirty deys before sueh date; the properly
constituted party authorities may permit the filing of declarations and petitions of candidacy for
nomination for that office in the primary to sueh offiee . Notice of sueb the vacancy and the
right to file declarations and petitions of candidacy for nomination to fill the seme it shall be
advertised by the party committee or committees in at least one newspaper of general
circulation within the Commonwealth ; if it be an office filled by election by the people at large,
and in ease of all other effiees; in the manner prescribed by the properly constituted party
authorities in the case of all other offices . No sueh declaration and petitions of candidacy shall
-be filed with the committee or committees until such advertisement is ha¢ made , nor within
fifteen twenty days prior to the date for holding the primary. Declarations and petitions of
candidacy filed pursuant to this section shall comply in every respect, except for the time of
filing, with the requirements established generally for such declarations and petitions in this

article.

If more than one person qualifies, the party chairman shall promptly certify their names to
the State Board and the appropriate electoral boards as having qualified under the provisions of
the section. The electoral boards having charge of the printing of the official ballots for the
primary shall either;

1. Cause to be printed on the ballot the name of each person so certified, or

2. If the official ballots have already been printed, cause separate ballots to be printed for
the office for which the persons have qualified pursuant to this section.

In the event that only one person qualifies as a candidate under the provisions of this
section, the person so qualifying shall be deciared the nominee of his party for that office and
his name shall not be printed on the primary ballot,

In the event that no person qualifies as a candidate under the provisions of this section, or
that the vacancy occurs less than thirty days before the primary, the appropriate committee of
the political party shall determine the time and method of nominating its candidate for the

office.

Drafting Note: The first part of proposed § 24.2-536 continues existing § 24.1-194 without
changes in substance, except that the deadline for filing under these circumstances is increased
from fifteen to twenty days before the primary. The twenty-day deadline more recently has been
used in existing provisions addressing other emergency situations (see the following two proposed
sections) and is a more realistic timetable to allow for preparation of ballots.

The new language is patterned after the provisions in existing § 24.1-195 which outlines
procedures to be followed when the party’s “nominee by default” dies or withdraws. Existing
§ 24.1-194 provides no direction as to preparation for the primary election under the situation
addressed by this section.

§ 243195 24.2-537 . Whemn Procedure when nominee by default dies or withdraws or
nomination is set aside prior to primary.— A. If any person who skall would have been
nominated as the candidate of a political party for any office in any general election by reason
of the fact that he is was the only person who hes filed the required aetHiee declaration of and
petition for candidacy dies or withdraws as sueh the party candidate, or his nomination is set
aside for failure to meet the requiremenis of §-24.1-1856 any reason , at a time whieh is thirty
days or more before the day on which sueh the primary would have been held if two or more
candidates had qualified, the appropriate committee of the political party shall determine the
time and method of nominating its candidate for the office.

B. If the party committee determines that the party’s nominee shall be elected at the
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scheduled pnmary, any person desiring to become a candidate for nomination by suek the party
at sueh that primary who is otherwise qualified may file a setiee declaration of and petition for
his candidacy with the proper chairman er ekairmen of his party committee er commitiees . No
person whose nomination has been set aside for fraud knowingly participated in by the
candidate, or other person who knowingly participated in such fraud, shall be deemed qualified.
Sueb petice The declaration and petition shall comply in every respect exeept as to the time of
filing serne; With the requirements whieh applied to the guslifieation as a primary eandidate ef
&emmaeewbehesdwdsm&dmerwhosemmme&eahasbeease&aﬂéemgo&ee
established—generally for such declarations and petitions—in this article, except that the

gect:ga?;ﬁgnl gnd petition shall be filed at least twenty days before the day on which the primary
is eld.

If more than one person qualifies, the party chairman er ehairmen shall promptly certify
their names to the State Board and the appropriate electoral beard ef boards as having qualified
under the provisions of this section. The electoral beard ef boards having charge of the printing
of the official ballots for sueh the primary election shall either : (@) eause

1. Cause to be printed thereon the name of every person so certified te it as gqualifying es
provided in this seetien ,or (b) if

2. If the official ballots eentaining the pames of candidates for the party’s nomination for
anether office of other offices have already been printed, they may cause separate ballots to be
printed- for the office for which two or more persons have qualified pursuant to the provisions
of this section and print thereon the naemes of such persens eertified to it as se .

In the event that only one person qualifies as a candidate at eay sueh primary in
accordance with the provisions of this section, suek the person so qualifying shall be deemed to
be the primery declared the nominee of his party for sueh that office and his name shaiinot be

printed on eny balet used in sueb the primary ballot .

In the event that no person qualifies as a candidate pursuant to the feregeiag provisions of
this section, or that the death or withdrawal or setting aside of candidacy of any such party
nominee should occur at a time which is less than thirty days prior to any such primary, the
pmmmmmmmemmmmmmmm oF other

appropriate—state; distriet; eity; of county commiitee of sueh party; shell by reselution proelaim
the time; plece; ahd mamBer appropriate committee of the political party shall determine the
time and method of nomimating its candidate for sueh the office ; of whieh at least thirty days
mmmmmam&emmmmmmmmmmm
with the resolutiop andproclamation of the party eommitieer—

C. No party ; hewever, shall nominate any person whose nomination has been set aside for
fraud knowingly participated in by the candidate, or any other person who knowingly
participated in such fraud.

Drafting Note: The only substantive change is in subsection A, where the party is authorized
to decide whether to continue with a primary if the only declared candidate ceases to be a
candidate. The party should have the latitude to consider the short time frame and other factors
which might affect the conduct of a primary campaign and the availability of new candidates,
and to determine whether the primary or another method would best serve the party’'s interests.

§ 243186 24.2-538 . Procedure when opposed candidate for nomination dies prior to
primary.—If any person who is a candidate for nomination by a political party at a primary
election, and who, along with one or more other candidates, has qualified to have his name
printed on the official ballot for the primary, dies thirty days or more before the day on which
the primary is to be held, any person otherwise qualified who desires to be a candidate at suek
that primary may file a reHee declaration of and petition for his candidacy with the proper
chairman er ehairmen of his party committee er eemmittees . Suek notiee The declaration and
petition shall—tomply  in every respect ; exeept as teo the time of filing same; with the
requxrementswﬁeb&pphedto&hequahﬁea&enmawaﬁemmm
died: Such netiee established generally for such declarations and petitions by this—article, except
that the declaration and petmon shall be filed at least twenty days before the day on which the
pnmary is to be held.

The party chairman or chairmen shall promptly certify the names of every such person to
the State Board and appropriate electoral beard er boards as having qualified under the
provisions of this section. Every electoral board having charge of the printing of official ballots
for sueh the primary election shall either : (&) eause
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1. Cause to be printed thereon the name of every person so qualifying as provided in this
seetien certified , or <by; if

2. If the official ballots have already been printed end there appear thereen the pames of
eandidates for sueh party’s nernination for anether office oF other offices; and; alse; the names

alrendy printed i

for such office appearing thereem; and cause separate ballots to be printed—for sueh—the—offtce
end place or print thereem containing the names of those candidates other than the decedent
who have theretofore qualified (exeluding the deeedest); and aise the names of those certified
to it as having qualified pursuant to the provisions of this section. The board may, in its
discretion, cause to be stricken from the ballots already printed the title of the office involved
and the names of all candidates for nomination for the office appearing thereon.

Whenever any additional candidate shall qualify pursuant to this section, no ballots
theretofore cast by absentee vote for a candidate for such office shall be counted, but any
person who has so voted shall be entitled to receive a new ballot and to vote for his choice
among all the candidates for such office.

Drafting Note: No change in substance.

Article 5.
Death, Withdrawal, or Disqualification of Party Nominee.

- § 243-197 24.2-539 . Party may nominate when nominee dies, refuses eandidaey withdraws ,
or nomination is set aside fer fraud ; duty of party chairman.—Should the nominee of any party
die, er refuse his eandidaey withdraw , or if have his nomination is set aside for fraud er any
other reason between 8By prifmary and the sueeeeding eleetion , apy the party may nominate to
fill suehk the vacancy in accordance with its own rules ; except that ae . A candidate who has
been disqualified for failing to meet the filing requirements of Article 1 of this chapter shall not
be renominated. No party shall nesinate renominate any person whose nomination has been set
aside for fraud knowingly participated—in by the candidate. The party chairman or chairmen
shall promptly certify the name of any such nominee to the appropriate electoral beard er
boards and the nominee shall promptly comply with the filing requirements of Article 1 of this
chapter .

Drafting Note: Proposed § 24.2-539 combines existing § 24.1-197 and parts of existing
§ 24.1-110 in order to bring together provisions relating to replacing a party nominee who dies,
withdraws, or is disqualified. The substance of existing law and practice is unchanged.

§ 2431-110: Placing additional narme en ballet where paerty nerminee dies of withdraws after
expiration of time for qualifying—Whenever any candidate of w pulitical party who has been
nomnipated in aBy primary eleetioR oF eonventioR; oF by any other lawful meeRs; dies orF
withdraws as a candidate at a tine whea it iS too lete under the general statutes for &
condidate for the office invelved to qualify to have his name printed op the official ballot for
trepeneral eleetion; it skl be permissible for his peliical party to neminate and file the
required notiee of a different candidate pursuant te §—23431107 A condidate—whe has been
disqualified for failing to mmeet the filing requirements of §—241-167 shall be deemed te have
withdrawn and shall ret be neminated:

§ 24.2-540. Other parties may also nominate; independent candidates.— Any other political
party shell may also be permitied to nominate and file the required notice of a new candidate
pursuant to § 341-187 24.2-539 if the candidate who died , er withdrew , or had his nomination
set aside was unopposed by that party. A nonparty candidate shall also be permitted to file a
notice of candidacy whether or not the candidate who died , er withdrew , or had his
nomination set aside was opposed by a nonparty or party candidate.

Any such party or nonparty candidate shall file any statement or petition required of him by
§§-241-166 threugh 24:1-168 Article 1 or Article 2 of this chapter .

§ 24.2-541. Printing of names on ballot.— In the case (i) of a candidate who has died if the
notice is filed with the proper official at least twenty-five days before the day on which the
election is to be held, or (ii) of a candidate who has withdrawn or had his nomination set aside
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if the notice is filed with the proper official at least forty-five days before the day on which the
election is to be held, the electoral board or boards having charge of the printing of the ballots
for such election shall either:

&> 1. Cause to be printed thereon the name of eaeh every person se qualifying as provided
in this seetier ; article; or

€ 2. If ballots for the election have already been printed , and ceantain the names eof
eandidates for other offices to be voted on at sueh eleetion; apy sueh electoral—board mey in #s
diserction- cause to be strieken therefrom the tile of the office invelved; end the nemes of all
cortidates fof sueh office appearing thereen; and cause separate ballots to be printed for sueh
the office on which shall be printed the nemes of all sueh eandidates name of every person
qualifying uader the previsiens of as provided in this seetiep articte—and of any other party or
nonparty candidate for the same office who had already qualified to have his name printed on
the ballot. In addition, the electoral board may cause to be stricken from the earlier printed
ballots the title of the office involved and the names of all candidates for that office appearing

thereon .

If the candidate so dying er , withdrawing ; or having his nomination set aside is a
candidate for an office to which more than one person is to be elected and none of sueh the
candidates ; was opposed prior to such death er , withdrawal , or setting aside was
then the ballots shall be so printed as to pemut the electors to vote separately for the
remaining unopposed candidate or candidates, and for such persons who filed notice of
candidacy under the prowvisions ef as provided in this seetiem article .

Whenever any additional candidate shall qualify pursuant te qualifies as provided in this
seetiop article , no ballets thereteforer votes previously cast by absentee wete ballot for a
candidate for such office shall-be—counted, but any person who has so voted shall be entitled to
receive a new ballot and to vote for his choice among all suek the candidates for such office.

Drafting Note; The first paragraph of existing § 24.1-110 is stricken because its substantive
provisions have been incorporated in proposed § 24.2-539. The remainder of the existing section
is divided into two proposed new sections. The language relating to the setting aside of a
nomination, taken from existing § 24.1-197, is added to reflect the third way in which a party
‘may lose its- initial nominee. Language is added in clause 2 of proposed § 24.2-541 to state
explicitly that the name of any party or nonparty candidate who has previously qualified will be
printed on any new ballot printed pursuant to this section. The other changes are stylistic and
conform language to terminology used in other Title 24.2 provisions.

Article 6.
Nominations for Presidential Elections.

§ 243-168 24.2-542 . State Board ef Eleetiens to be furnished names of electors selected by
political parties.—In elections for President—and—Vice-President of the United States , the naames
uaeamwmwmmmmwsammwemwememmmm
purpese; together with the name of the politicnl party and the semes of the ecandidates for
President and Viee-President for whom they ere expeeted to vete in the Eleeterel€ellege; the
state chairman—orthe secretary of-each political party shall be furmished furnish to the State
Board ef Eleetioas at least by noon of the seventy-fourth day beforewa¥ thre presidential election
for the eleetors of Presideat and Viee-President by the ehaiffaap or seeretery of seid party; the
names of the electors—selected by the party at-its convention—held for that purpose, together with
the names of the political party and of the candidates for President and Vice-President for
whom the electors are expected to vote in the Electoral College . In the event of the death or
withdrawal of a candidate of a political party for President or Vice-President, that party may
substitute the name of a different candidate before the State Board ef Eleetions certifies to the
county and city electoral boards the form of the official ballots. The State—Buard ef Eleetiens
shall also be furnished, if request therefer is made it requests , with satisfactory evidemce that
any person undertaking to se act as an elector on behalf of any political party is, in fact, duly
and properly authorized so to do.

Drafting Note: No change in substance.

§ 243 159 24.2-543 . How other groups may submit names of electors.— Aay A group of
qualified voters, equel in number to at least 143 of 105 of the number of voters registered ia
the Commeonwealth as of January 1 of that year and ineluding at least 200 qualified voters frem
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each cengressional distriet in the Commenwealith; not constituting a political party as defined in
§ 2433 24.2-101 , may have the names of electors selected by them, including + one elector
residing in each congressional district and 2 two from the Commonwealth at large, printed upon
the official ballot to be used in the election of electors for President and Vice-President by filing
a petition se requesting pursuant to this section. The petition shall be filed with the State Board
of Eleetions net later ther by noon of the seventy-fourth day before said the presidential
election. The petition shall be signed by qualified voters equal in number to at least one-half of
one percent of the number of voters registered in the Commonwealth as of January 1 of the
year of the presidential election and include signatures of at least 200 qualified voters from each
congressional district. Sai@ The petition ; whieh shall be signed by said veters petitioners on and
after January 1 of the year in which the of the presidential election is held only and contain
their the residence addresses; the signatures to whieh address of each petitioner. The signature
of each petitioner shall be witnessed by a qualified voter of the same congressional district
whose affidavit to that effect is attached to said the petition ; . The petition shall set ferth state
the names of the electors selected by sueh veoters the petitioners , the party name under which
they desire the named electors se seleeted to be listed on the ballot, and the names of the
candidates for President and Vice-President-for whom sueh the electors are expected to vote in
the Electoral College Substitution of a different candidate fer Viee-Presideat may be made by
the candidate for President before the StateBoard of Elections—certifies to—the county and city
electornl beards theformr of official baHet: In order to—utilizea—setected party name on the
ballot, sueh group the petitioners shall have had a state central committee composed of
registered voters from each congressional district of the Commonwealth, a party plan and
bylaws, and a duly designated chairman and secretary in existence and holding office for at
least six months prior to filing the petition. The State Board ef Eleetieas may require proof that
sueh greup meels the petitioners meet these requirements before—permitting use of a party name
on the ballot. Suek The party name shall not be identical with or substantially similar to the
name of any political party qualifying under § 2433 24.2-101 and then in existence. In the event
of the death or withdrawal of a candidate for President or Vice-President so qualified to appear
on the ballot by party name, that party may substitute the name of a different candidate before
the State Board certifies to the county and city electoral boards the form of the official ballok.

In the event that a group of qualified voters meets the requirements set forth herein in this
section except that they cannot utilize a party name, the electors selected and the candidates for
President and Vice-President shall be identified and designated as “Independent : “ on the ballot.
Substitution of a different candidate for Vice-President may be made by the candidate for
President before the State Board certifies to the county and city electoral boards the form of
the official ballot.

Drafting Note: A third party will be allowed to name a new candidate upon the death or
withdrawal of either of its candidates just as the two major parties are allowed to do under
present law. Since the third party will have a party organizational structure in place, and
presumably will be a unit of a national party, there is no reason to differentiate between it and

the major parties in this circumstance.

§ 24.1-200. [REPEALED] Cepies of article distributed to eleetion officials— Copies of this
erticle shall be distributed by the State Beard of Elections—to—thevarious  members of the
electoral beerds and officers of election througheut the Commonwealth-

Drafting Note: Existing § 24.1-200 is repealed as surplusage since the Board now distributes
copies of the entire title to all electoral boards for all polling places pursuant to § 24.1-100.1 and
proposed § 24.2-610.

CHAPTER 6.
THE ELECTION.

Chapter Drafting Note: Proposed Chapter 6 sets out the core provisions on the conduct of
elections found in existing Chapter 7. The revisions in this chapter are driven by changes in
practice over the past 23 years and reflect current developments in voting equipment and in
administrative practice. The structure of the chapter is based on the chronology of the election
in contrast to existing Chapter 7 which covers a broader range of topics including nominations
and primary elections.

Proposed Articles 1 and 2 cover preparations for the election — general provisions, polling

places, and ballots. To the extent possible, provisions have been simplified and brought up to
date with current practice. Proposed Article 3 concerns voting equipment, and the terminology
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has been revised to recognize that newer types of elecwonic, as well as mechanica!, voting
equipment are now in use.

Proposed Article 4 covers the time that the polls are open on election day and the
determination of the results of the election. Again, the objective of the revisions is to clarify
present provisions and incorporate current administrative practice where it is appropriate to do
so. Discrepancies in the law between the procedures applicable to voting equipment and paper
ballots are eliminated when appropriate.

The provisions on special elections are consolidated in proposed Article 5. The provisions on
times for special elections are spelled out in a new section without changing present law.
Various timing constraints have been added to general law in several Title 24.1 provisions, and it
is helpful to set them out in one section.

Article 1.
General Provisions; Polling Places.

§ 24396 24.2-600 . Cost of elections.—The cost of conducting elections under this
title shall be paid by the counties and cities, respectively. The cost of town elections shall be

paid by the towns.

Drafting Note: No change in substance. Under the definitions, *“elections” includes general,
special, and primary elections. The last sentence is transferred from existing § 24.1-93 to include
a reference to the obligation of towns to pay the costs of town elections. The costs to the towns
do not include compensation to the general registrar and electoral board and mileage to the
electoral board, items for which the Commonwealth reimburses the counties and cities. Town
costs include items such as ballot costs, compensation to officers of election, and costs to
prepare election equipment. Counties and cities pay the costs of primary elections pursuant to
this section and proposed § 24.2-518 in the chapter on primary elections.

§ 24393 24.2-601 . Town election process ; notice ané eest of eleetior .—The electoral board
and general registrar of the county within which a town, or the greaterpart thereof, is situated
has shall control ef the election process and the duty te carry out the applicable provisions of
this title concerning towns. Five days’ notice of the time and place or places of sueh eleetion
shall be given by the seeretary of the electoral beard to the qualified veoters of the towm Sueh
notice shall be written of printed and posted at three of meore publie places within the town; of
published onee in a nRewspaper of general eirculation in the tewn: The eost of all sueh eleetions
shall be berne by the governing body ef the tows:

Drafting Note: The provision for five days’ notice for town elections is deleted. There are no
notice provisions for regular county or city elections to office, and towns now conduct elections
on the May schedule subject to requirements applicable to municipalities generally. All special
elections to office have a notice requirement. Referenda in towns, counties, and cities are
usually subject to special notice requirements in the authorizing statute. The last sentence on
costs of elections is transferred to § 24.2-600. . )

§-241-01- Notice of eandidacy; ballets: conduet of eleetion; ete; abstraet of votes—Where the
eleetion is held in an incerporated town for town officers it shall be—theduty of ol persons whe
intend to be ecandidates for office in the town to give motice of their candidacy to the general
registrar of the county in which the town is leeated; and the general registrar shaoll metify the

of the eleetoral beard as provided by §-24.1-166; and the electoral beard shall priat

and deliver the ballots and hold the eleection in the manner providedfor general eleetiens: Al

&ew“%&p&e#%ﬁ&mﬁﬁ&w&&em&mmmmemef

this ehapter; in regard to the time and conduet of the election; counting ©f balleis; and eertifying

results shall apply: One eopy of the abstraet of votes shell be forwarded to the town couneil and
reeorded in its recerd book:

Drafting Note: Existing § 24.1-91 is stricken because its contents are covered in other
sections. The provisions on notice of candidacy are covered in proposed Chapter 5. The
provisions on the responsibilities of the general registrar and electoral board are covered more
broadly in proposed § 24.2-601. Chapter 6 is applicable to town elections, ballots, and the conduct
of the election. Proposed § 24.2-675 specifically provides for sending the abstract of the votes to
the town council.
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§ 243-H3.1 24.2-602 . Execeptions to applicability of §§ 21446 through 21468 and of $§—11-36
H-7+ Exemption for ballots and election materials from certain purchasing and
procurement requirements —The provisions of Article 3 , Purchases and Supply, (§ 2.1-435 et
seq.) of Chapter 32 of Title 2.1 and of Articles 1 (§ 11-35 et seq.), 2 (§ 11-41 et seq.) , and 3
(§ 1163 et seq.) of Chapter 7 , Virginia Public Procurement Act, of Title 11 shall not apply to
contracts for equipment, services, the printing of ballots ; or statements of results, or other
materials of serviees essential to the conduct of the election. The provisions of Artiele Articles
2.1 (§ 11-62.1 et seq.) of Chapter 7 of Title 11, perteining to prompt payment; and ef Article 4
(§ 11-72 et seq.) of Chapter 7 , Virginia Public Procurement Act, of Title 11 ; pertaining te

ethies in public eentraeting; shall apply to such contracts.

Drafting Note: The present law, exempts ballots, materials, and services for elections from
state law purchasing and procurement requirements because of the time and ballot formatting
constraints applicable to elections. The word “equipment” is added to cover election machinery
which may be needed to replace equipment which proves to be defective prior to an election. It
is not clear under present law whether the word “materials” includes such machinery. The
provisions of the Public Procurement Act articles on prompt payment and ethics continue to be

applicable to these contracts.

F 243498 24.2-603 . Hours polls to be open ; closing the polls .—At all elections, the polls
shall be open at each vetiag polling place at six e‘eleek 6:00 a.m. of on the day em whiek of the
electlon is direeted te be had and closed at sevemw'etoek 7:00 p.m. ef on the same day ; sueh

bemg—mmmﬂdwdwdwhgbtm—ﬁmeass eﬁeetats&ehpeﬂen&he
deyef&eelee&ea—uadef—the—meas §$116 as the same may be amended from time to

-§ 241 99. Hew pells elesed. Proelamation shall be made of the elosing of the pells by At
6:45 p.m. an officer of —electiom—shali —anmounce that the polls will close in fifteen minutes
jeusly therete . The officers of election shall aseertain and wmake a list by mame of the

previ
names of all qualified voters ; if amy; in line before thepolling place at the hour of elosing; 7:00
p-m. and shal} permit suek those voters and no others to east their ballets vote after 7:00 p.m .

Drafting Note: These two short sections are combined so that polling place hours, closing the
polls, and allowing voters in line to vote are covered in one provision. Changes are made to
simplify the language in the sections, and an unnecessary cross-reference to § 1-15 is deleted.
The present rule in § 1-15 is that all Code references to specific times are construed to refer to
eastern standard or daylight savings time whichever is in effect when the provision is being

applied.

§ 243-101 24.2-604 . Ne leitering mear Prohibited activities at polls; notice of prohibited area;
presence of representatives of parties or candidates ; penalties .— A. During the reeeiviag and
of the ballets times the polls are open and ballots are being counted , it shall be

unlawful for any person (i) to loiter or congregate within forty feet of any entrance of any
polling place; in any manner to hinder oF delay a qualified veoter in reaehing oF leaving @
pelling plaee; (ii) withimsuch distance to give, tender, or exhibit any ballot, ticket , or other
campaign material to any person or to solicit or in any manner attempt to influence any person
in casting his vote ; or (iii) to hinder or delay a qualified voter in entering or leaving a polling

place .

One authorized representative of each peolitical party or independent eandidate in geneai
election oF one autheorized representative of eech candidate in a pnmaﬁerspeemi eetion for
eaehﬁamaﬂabeokefeaehdmeaefseglstmm—bwk—wheas qualified voter of the eity
oF county within which the polling place lies shall be permitied to remain in the roem in wmeh
the election is being condueted se loBg as he doees net hinder oF deieyaquahﬁed oF give;

tender; or exhibit any ballet; ticket of other eampaigh material to any person; oF Solieit oF in
aaymanaeraﬁempttemﬂaeaeeanypemeamea&ﬁagmsvote,aad longashedeesaet
hmdere;delayaayefﬁee;—ef—elee&ene;e&be;wme%mpede&e Hy eonduet of the eleetion;

provided; however; that sueh representatives shall be net meore them tbree#emeaehsueb
palitical party oF independent eandidate-

The B. Prior to opening the polls, the officers of election shall ; prier to the epening of the
polls; determine the aree designated and post , in the area within forty feet of any entrance to
the potiing—piace, sufficient notices which set feﬁh the weords state “Prohibited Area” in two-inch
type and . The notices shall also set ferth state the provisions of this section and §-24-1-26% in
not less than twenty-four point type. The officers of election shall post the notices ef within the
prohibited area to be visible to the veter voters and the public.
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C. The officers of election shall permit one authorized representative of each political party
or independent candidate in a general election, or one authorized representative of each
candidate in a primary or special election, to remain in the room in which the election is being
conducted. If the precinct registered voter list is divided into sections, the officers shall permit
one such representative for each section, but no more than three representatives of any political
party or independent candidate shall be permitted in the room at any one time. Each authorized
representative shall be a qualified voter of the county or city within which the polling place is
located. Each representative shall present to the officers of election a written statement
designating him to be a representative of the party or candidate and signed by the county or
city chairman of his political party, the independent candidate, or the primary candidate, as
appropriate.

D. It shall be unlawful for any authorized representative, voter, or any other person in the
room to (i) hinder or delay a qualified voter, (ii) give, tender, or exhibit any ballot, ticket, or
other campaign material to any person, (iii) solicit or in any manner attempt to influence any
person in casting his vote, (iv) hinder or delay any officer of election, or (v) otherwise impede
the orderly conduct of the election.

E. The officers of election may require any person who is found by a majority of the said
officers present to be in violation of this section to remain outside of the prohibited area. Any
person violating subsection A or D of this section shall be guilty of a Class 1 misdemeanor.

Drafting Note: Existing § 24.1-101 is rewritten and reorganized to pull together in subsections
A and B the provisions on prohibited activities outside the polling place, to cover activities in
the room in which the election is held in subsections C and D, and to state enforcement and
penalty provisions in subsection E.

A sentence is added to state the basis for determining whether a representative is
“authorized.” This sentence is taken from existing § 24.1-137 on representatives who observe the
ballots being counted. The prohibitions on activities within the room where the election is held
are made applicable to all persons in the room. Existing § 24.1-101 is not clear on this point.

Subsection E is revised to state that violations of subsections A and D are Class 1
misdemeanors so that the elements of the offenses and the penalties are stated more clearly in

this section.

§ 241861 24.2-605 . Loudspeakers prohibited at polls ; penalty .—Notwithstanding any
contrary statute or ordinance of a county, city , or town, except for school purposes or in an
emergency sitaatier , no loudspeaker shall be used within 300 ® feet of a polling place on an
election day. Any person violating this statute section shall be guilty of a Class 4 misdemeanor.

Drafting Note: No change in substance.

§ 241103 24.2-606 . Preservation of order at elections.— Any law-enforcement officer whe
mey be designated for the purpese by the The officers of electiom——with—the—consent of the
chief law-enforcement officer for the county or city , may designate a law-enforcement officer
who shall attend at the polling place of eleetion and preserve order at and abeut the same
inside and outside the polling place . If mo—taw-enforcement officer be is in attendance, the
officers of election may ; by writing, appoint , in writing, one or more persons specially, who
shall have all the powers of a law-enforcement officer in the premises polling place and within
the prohibited area prescribed by § 2431 181 24.2-604 .

Drafting Note: No change in substance.

§ 243-104 24.2-607 . lntimidation; ete; Prohibited conduct; intimidation of voters; disturbance
of election; how prevented ; penalties .— Fhe efficers of election; if it shall appear that veters
are being hindered oF G&mpefed with in any way A. It shall be unlawful for any person to
hinder, intimidate, or interfere with any qualified voter so as to prevent the voter from casting
ef a secret ballot ; . The officers of election may order the a person se emgaged in hinderihg oF
tompering With voters violating this subsection to cease such action ; and if . If such person se
engaged does not ferthwith promptly desist, the officers of election, or a ma]orlty of them, may
order the arrest of-such—rperson by any person authorized by law to make arrests, and eeafiae ,
by their warrant, may commit him er them in to the county or city jail, as the case may—be,
for a period not exceeding twenty-four hours ; and such persen; upep conviction thereef; shall be
punished as for a misdemeaner . Any person V:olatmg this subsection shall be guilty of a Class 1
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misdemeanor.

I eny B. No person shall conduct himself in a noisy ; or riotous ; er tumultueus
manner at or about the polls ; so as to disturb the election or insult or abuse an-—officer—of
election ; any . Any person authorized to make arrests may forthwith arrest himm a person
engaging in such conduct and bring him before the officers of the election, and they, by their
warrant uader their bands , may commit him to the county or city jail ef the eeunty of

iap , as the case may be, for a period not exceeding twenty-four hours; but they shall
permit him to vote if he be so entitled.

Drafting Note: Existing § 24.1-104 combined two earlier sections and is revised without
substantive change. Subsection A covers offenses against a voter, and a violation of subsection A
is a Class 1 misdemeanor. Subsection B concerns disruptive behavior inside or outside the polling
place and provides a means to maintain order without creating a misdemeanor offense.

§ 243102 24.2608 . Officers to decide order of voting.—The officers of election shall
promptly decide any dispute as to precedence ef the order in which qualified voters te the right
te may vote, deciding who first offered, or if two or more offered at the same time, selecting
the one to whom preeedence shall be givea who may vote first .

Drafting Note: No change in substance.

§ 243 100 24.2-609 . Voting booths.— It shall be the duty ef the Each electoral board ef the
severnl eounties and eities te shall provide at each of the veoting places in their respeetive
counties and ecities a small compartment of booth large enough to contain and comceal from
m&ebmm%aa%wdad&w%ewmwmm—&ebbm—mm

with @ desk or eother sueh convenienee, operative writing implements, and sufficient
lighting to enable the voter to read the ballet: Such compartment or boeoth shall be so—ereeted
that a persop standing at the desk in the booth or eompartment shall be excluded from the
ehservation of the offieers of election and of other persens. The beard; in s discretion, may
have ope or more of such booths ateach such veting plaee: polling place in its county or city
one or more voting booths. At least one booth shall be an enclosure which permits the voter to
vote by paper ballot in secret, is equipped with a writing surface and operative writing
implemen#k, and is adequately lighted. Enclosures for voting equipment shall provide for voting
in secret and be adequately lighted. The term “voting booth” shall include enclosures for voting
paper ballots and for voting equipment.

Drafting Note: The language is simplified. The revised language incorporates provisions from
§§ 24.1-100 and 24.1-212 and covers booths used for paper ballots and voting equipment.

§ 24.2-610. Materials at polling places.—A. The State Board shall provide copies of this title
to each electoral board for each precinct in its county or city. The electoral board shall furnish
a copy of this title to each precinct for the use of the officers of election on election day.

B. The State Board shall transmit to the secretary of each electoral board pollbooks for each
precinct in its county or city of sufficient size to contain the full names of all the voters in the
precinct. The pollbooks shall be uniform throughout the Commonwealth.

C. The electoral board, general registrar, and officers of election shall comply with the
requirements of this title and the instruckions of the State Board to ensure that the pollbooks,
ballots, precinct registered voter lists, voting equipment keys, and other materials and supplies
required to conduct the election are delivered to the polling place before 6:00 a.m. on the day
of the election and delivered to the proper official following the election.

Drafting Note: This proposed section incorporates provisions from existing §§ 24.1-57,
24.1-100.1, 24.1-107, 24.1-134, and 24.1-216. This general statement covers a variety of
administrative steps that must be taken to equip each polling place before opening the polls at
6:00 a.m. The reference in subsection C to all materials and supplies required for the conduct of
the election serves as a basis for the State Board to issue instructions to local electoral boards,
registrars, and officers of election to ensure that elections are conducted properly, that polling
places are adequately equipped when the polls open, and that election materials are delivered to
the proper official following the election.

§-241.67 Eleetion official to obtain registration books and veting machine keys; return of
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beeks. The election official designated by the electoral board shall ebtain the registration beoks
from the general registrar and the voting machine keys from the electeral beard as previded in
§ 343216, aetietefﬁhaathe&mepresmbed—m§—a4+98£ereheepemnge§thepeusea
election dey- By noon of the day after sueh eleetion; the offieers of eleetiop shell return the

registration beeoks te the registrar:

Drafting Note: Existing § 24.1-567 is incorporated in the more general statement contained in
subsection C of proposed § 24.2-610.

§-24:1-100-1- Copies of this tile at pelling places—It shall be the duty of the electoral beard
tepmvﬂeateaehpdhegpbeemmmspee&veeem&waada&e&eaeaebdeeﬁerdaym

Drafting Note: Existing § 24.1-100.1 is incorporated in subsection A of proposed § 24.2-610
without substantive change.

§—241-134- State Board to Send Seeretary pelbeoks—The State Beard of Eleetions shall

Drafting Note: Existing § 24.1-134 .is incorporated in subsection B of proposed § 24.2-610
without substantive change.

§ 243136 24.2-611 . Form and signing of pollbooks.—The fellowiag shall be the ferm of
polibaaks te be kept by the offieers of eleetion:

Oath first page of each pollbook shall include the following oath to be administered to all
officers of election:

“I do solemnly ‘swear (or affirm) that I will perform the duties for this election according to
law and the best of my ability, and that I will studiously endeavor to prevent fraud, deceit, and
abuse in conducting this election. Se help me Ged: “

AS giver by Registrar of Seeretary of Eleetoral Board oF officer of election delegated by
to

For the election held in the —————=Preecinet; ecityfeounty of —; Virgisia, e — the
voters; having been found to be qualified to vote; exereised their frenehise and voted:

fellowring
(abd sueceeding pages left blank)

* 3 32

Asm&&elaﬁbaﬁe&iseﬁs&&ee&ﬁeeseﬁdeeﬁeashaﬂendesee&&epeﬂb%&
immediately following the same of the last—voter the words “Polls €lesed;” the dete of the
mmmmammmmmmmmmtewm
sueh endersem

The oath shall be administered to each officer of election by the general registrar, the
secremary of the electoral board, or an officer of election designated by them, who shall be so
identified on the first page. The oath shall be signed by each officer of election and the person
administering the oath. The pollbook shall be marked to identify the election for which it is
used.

Drafting Note: No change in substance. The officers take their oath and sign the first page

of pollbook as one of the last. steps before the polls open. The final paragraph of existing
§ 24.1-135 is shifted to § 24.2-656 in Article 4 with other provisions concerning post-election

procedures.

Article 2.
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Balloss.

§ 243108 24.2-612 . List of offices and candidates filed with State Board &f Eleetiens and
checked for accuracy; when ballots printed; number required.—~Immediately after the—expiration
of the time withih which the names of candidates may be filed as provided by law for a
candidate for any office to qualify to have—his mame printed on the official ballot and prior to
printing the ballots for an election, the several each electoral deards board shall forward to the
State Board ef Eleetions a list of the county;—Tity, or town offices to be filled at the election and
the names of alicandidates who have filed for each office ; aad iz . In addition , each electoral
board shall forward the name of any candidate who failed to qualify with the reason for his
disqualification ; ard the . The State Board ef Eleetiens shall promptly advise the respeetive
electoral beards board of the accuracy of sueh the list—immediately . However; the The failure
of any electoral board to send said Msts the list to the State Board for venflcatlon to the State
Beerd of Eleetions shall not invalidate any election.

I shall be the duty of the Each electoral beards ef the several counties and eities of this
Commeonwealth to cause the ballets te be board shall have printed—# & sufficieat the number te
be—determined by the respeetive electoral beards of ballots it determines—wili—be sufficient to
conduct the election .

Sueh beards The electoral board shall eause make printed ballots te be printed as sees as
 after the seeretery is efficially netified of the mames of the ecandidates ir any

5 ané available for absentee voting at least (i) forty-five days prior to any November
general election or special election held at the same time, or (ii) thirty days prior to any other
general, special , or primary election, or (iii) in the case of a special election, if time is
insufficient to meet the deadlines applicable deadline established herein, then as soon after said

deadlines the deadline as—pussible.

Only these the names of candidates for offices to be voted on in a particular election district
shall eppear be printed on the ballots for that election district.

immediptely upoR reeeipt of the ballots from the printer; the The electoral boards shall send
to the State Board ef Elections; topether with a statement of the number of paper ballots
ordered to be printed, a eepy proofs of each printed baeHet paper and voting maehine equipment
ballot for verification as previded by law , and copies of each final ballot . If the State Board
finds that, in its opinion, the number of ballots ordered to be printed by any local electoral
board is not sufficient, it may direct the local board to order the printing of a reasonable
number of additional ballots.

Drafting Note: No change in substance. Stylistic changes are made for clarity and to conform
to terminology used elsewhere in Title 24.2.

§ 243141 24.2613 . Form of ballot.—The ballots shall be white paper without any
distinguishing mark or symbol and shall contain the names of all the candidates eemplying with
the provisions of the lew; qualifying to have their pames printed on the official ballot as
provided by law. Their names shall be printed in black ink, immediately below the office for
which they have se ammnouneed their ecandidaey qualified as candidates . The names on the
ballot, in erder determined as set forth herein; shall be in clear print ; ; each name shall be on
ia a separate line ; ; and the type used in printing the ballots shall be plain roman type, not
smaller than twelve-point pica. Immediately to the left of and on the same line with the name
of each candidate shall be printed a square, not less than one-quarter, nor more than one-half
inch in size, printed thus:

O JOHN DOE

Except as provided for primary elections, the State Board ef Eleetieas shall determine by lot
the order of the political parties, and the names of all candidates—for—a particular office shall
appear together in the order determined for their parties. Where there be In an election district
in which more than one eandidate representing & person is nominated by one political party
runnipg for an the same office, the candidates’ names shall appear alphabetically in their party
groups under the name of the office, with sufficient space between party groups to indicate
them as such. For the purpose of this section and § 24-1-30% 24.2-640 and except as provided for
presidential eleckions in § 24.2-614 , independents independent candidates shall be treated as a
class under “Independent ;“ ; their names shall be placed on the ballot after the political parties
; ; and where there be ene of is more than one independent eandidates candidate for an office,
the epndidates: their names shall appear alphabetically withia the elass “Independent’ exeept
ma&m&eeeseefpfwdeaaaﬂeeaensuﬂéefmaezf§4ﬂ4§8aseq+ofmsehapm
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order of such ecandidates within the Independent elass shall be determmined by let by the State
Board of Eleetions .

No names of political parties shall appear on the ballot, except in as provided in § 24, 2-6‘14
for presidential elections under Article 2 of this ehapter . la the ease of
under Asticle 2 of this chapter; groups quakg‘mgfe;apaﬁynameaade;§a4-}-}éasbal}be
mewammmmammmmmmwmmmw
tire State Board of Eleetions and shall immediately folow the Independent elassentie ballet

No individual’s name shall appear on the ballot more than once for the same office.

§-241-13. Nete to indicate number of eandidates to be veted for— It shall be the duty of
the State Board of Eleetions and the electoralbeards; in In preparing the ballots for general,
special and primary-elections, te the State Board and electoral boards shall cause to be printed
in not less than eight peiat ten-point type, immediately below the title of any office, a nete

ing statement of the number of candidates who may be voted for for that ofﬁce. The

”

following language shall be used: “Vote for not more than ........

Drafting Note: The provisions of existing §§ 24.1-111 and 24.1-113 are combined in this
section since they are both directly related to the required form and content of the ballot. Other
changes are clarifying and conform language to terminology used elsewhere in Title 24.2. The
requirement for ten-point type is current practice. The specific provisions on the presidential
ballot are transferred to proposed § 24.2-614.

§ 243-160 24.2-614 . Hew ballots to be prepared—It shall thereupon be the duty of the
Preparation and form of presidential election ballots.—As soon as practicable after the
seventy-fourth day before the presidential election, the State Board ef Eleetiens immediately to
so petify the seeretary of the electoral beard of each county and city of the Commeonwealth; and
- te shall certify to each seid thesecretary of each county and city electoral board the form of
official ballot for the presidential election which shall be uniform throughout the Commonwealth.
It shall then become the duty eof the Fach electoral board ef each of the several ecounties and
eities within the—Commenwealth; shall have the official ballot printed at teast—forty-five-days
preceding suek the election ; to cause to be printed en the uniferrn offieigl .

The ballot previded for in this title; shall contain the name of each said political party and

the party group name, if any, specified by the persons naming electors by petition ; aad

ofF belew pursuant to § 24.2-543. Below the party name in parentheses , the ballot

shall contain the words “Electors for .......... , President and .......... , Vice-President” with the blanks

filled in with the names of the candidates for President and Vice-President for whom said the

candidates for electors are expected to vote in the Electoral College ; after whieh the . The

names of the electors nominated by seid each political parties er groups er petitieners party or
group of petitioners shall follow ; and to pHat a square preeeding the name of each sueh
political party and party designation , and a printed square shall precede the name of each

political party or party designation .

Groups of petitioners qualifying for a party name under § 24.2-543 shall be treated as a
class; the order of the groups shall be determined by lot by the State Board; and the groups
shall immediately follow the independent class on the ballot. The order of the candidates within
the independent class shall be determined by lot by the State Board.

Drafting Note: No change in substance. The provisions in existing § 24.1-111 which relate
only to presidential elections are incorporated in this section in the last sentence.

§ 263 B2 24.2-615 . Separate ballots for proposed constitutional amendments, etc.; ferm te be
same in places where vote is for same offices uniform ballots .— I submitting propesed
pmmendments to the Constitution to the people, the same shall be printed on a separate balet
and in submitting to—the qualified voters the question set forth in Avtiele XII; Seetion 2 of the
Censtitution, such questions shall be printed ea a separate balot Fhe mames of all candidates
for President and Viee President and for presidential eleeters shell be printed oen & Separute
ballet; and the names of ali candidates for the Cengress of the United States shell be printed on
a separate ballot: The pames of all persens veoted for by a qualified—veter shall be en a balet
and the form thereof shall be the seme in all places when the same persons shall be veted fof
to fill the same eoffice: A separate ballot shall be printed for each of the following: proposed
amendments to the Constitution submitted to the qualified voters at one election; proposals
submitted to the qualified voters after a constitutional convention pursuant to Article XII, Section
2 of the Constitution; candidates for President, Vice-Presidenl, and presidential electors; and
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candidates for the Congress of the United States.

The formn of the ballot shall be the same throughout the election district in which the same
candidates are running to fill the same offices and throughout the district in which a question is
submitted to the voters.

Drafting Note: This section is revised to state the requirements for separate ballots more
simply, and to include a reference to uniform referendum ballots. The phrase “The names of all
persons voted for by a qualified voter shall be on a ballot” is deleted since it appears .to conflict
with write-in vote procedures and since existing § 24.1-111 and proposed § 24.2-613 clearly
require that the names of all candidates, who qualify for the ballot, shall be printed on the
official ballot.

§ 241-134 242616 . Gath Duties of printer ; statement; penally —The printer with whem
contracting with or employed by the electoral board shell eentraet for the printing ef fo print
the ballots shall ; sign a statement before the work is commenced ; take an eath before a
membe;ef&ebeefdofbekfeanypemaquwﬂedwgvemwheﬁbefebyempmdw
oxminister sueh oath; to the follewing effeet: “f o SolemBly swear that I will priat (here
insert pumber) ballets according to the imstructions of the agreeing, subject to felony penalties
for making false statements pursuant to § 24.2-1016, that he will print the number of ballots
requested by the electoral board ef the ecouaty (oF €ity) of === that I will in accordance
with its instructions; that he will print, and permit to be printed, dlrectly or mdlrectly, no more
than the aboeve that number; that ¥ he will at once destroy all imperfect and perfect impressions
other than those required to be delivered to the electoral board; that as soon as such number of
ballots is printed I he will distribute the type , if any, used for such work ; and that I ; and
that he will not communicate to anyone whemseever , in any manner, whatseever; the size,
style, or contents of such ballots. <

This oath shall be redueed to writing and signed by the person taking it; and alse & A
similar affidavit statementshail be required of any employee or other person engaged upem in
the work ; er who shall have aceess to it; and apy intentional vielatiop of sueh eoath shal
eonstitite the erifhe of perury .

Drafting Note: The provisions are revised to cover contracts and other arrangements for
printing ballots. For example, in some localities, the locality itself prints the ballots. The printer’s
oath is revised to eliminate the requirement for an administered oath and to restate more
simply the felony penalty provisions applicable to violations of the printer’s agreement.

§ 243-116 24.2-617 . Representative of electoral board to be present at printing; custody of
ballots; electoral board may disclose contents, style , and size— ¥ shall be the duty of the The
electoral board te shall designate one person to be continuously present in the room in which
the ballots are printed from the ecemmeacement until start fo the end of the work ; and see
ensure that the undertakings of the printer's—eath statement are complied with strictly. For the
faithful discharge of suek this duty the person designated , other than a board member, shall
receive the eompensation of at least twenty dollars per day. Sueh person before eptering upen
the performanee of sueh duties shall take an eath thet he will faithfully execute the same:

As soon as the ballots are printed they shall be securely wrapped and sealed, and sueh the
designated person shall take and keep them in his exelusive pessession; allowiRg RO eme teo
examine them uptd delivered assure their delivery to the electoral board as previded by law ,
allowing no one to exammne them until delivery .

The designated person shall sign a statement, subject to felony penalties for making false
statements pursuant to § 24.2-1016, that he has faithfully performed his duties, that the printer
has complied with the requirements of law, and that only the requested number of ballots have
been pn'nted and are being delivered to the electoral board.

Nething contained hereir This section shall not be construed to prohibit any electoral board
from publishing or otherwise disclosing the contents, style , and size of ballots, which information
electoral boards are authorized to publish or otherwise disclose.

Drafting Note: The section is modified slightly to recognize that ballots are printed often at a
location far from the locality. The printer may ship ballots to the electoral board. The electoral
board’s representative is authorized to assure delivery of the sealed ballots rather than being
required to take the ballots to the board. The requirement for an administered oath is replaced
by the requirement of a statement, subject to penalty, that the printer and electoral board’s
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representative have complied with their responsibilities.

243-H6 24.2-618 . Delivery of ballots to electoral board; checking and recording
number—The- electoral board eof eaeh eity and ceouaty shall meet as soon as convenient after
the printing of the ballots as previded for in this ehapter; at which meeting enly (0 receive the
ballots. Only members of the board shell be present; and the designated person, who shall have
seeured was designated by it to receive the ballots from the printer the balets as required by §
241-116 , shall deliver such ballets to the beard; and shall be present at the meeting. The board
shati—ertify te Heboard the number of ballots se delivered whieh received. Its certificate shall

be filed with and alse copied iate the minutes of therreeting of the board.

The beard shall satisfy itself as to the number of the ballots; which number shall be entered
by the seecretary of the beard in a beek provided by bim and kept for such purpese:

Drafting Note: The provision is simplified to eliminate the separate requirement of the
secretary’s book for recording the number of printed ballots. The preceding section provides for
certification of the number. of ballots printed and sent to the board. In this section, the board is
required to certify the number it receives.

§ 243-H7 24.2-619 . Sealing ballots.—The electoral board shall designate one of its members
or some othrer person ; whe shall fo cause the seal of the board to be affixed in his presence to
every ballot printed as provided in this chapter ; upea . The seal shail be on the side reverse
from that uper on which the names of the candidates appear. The seal shalt be affixed er the
balet and may be deme affixed on the ballot either mechanically or manually. Ssek The
member of the board or other person designated shall make affidavit sign a statement, subject
to felony penalties for making false statements pursuant to § 24.2-1016, that the seal of the
electoral board was affixed to the ballots in his presence in the manner prescribed by law, ia
whieh affidavit shell be set setting forth the name of every person taking part in the affixing of
the seal ; and the affidavit , and stating that he has faithfully performed his duties. His
statement shall be fited—wittr the board and a copy thereef emtered upoen the minutes of the
board. For his services in causing the seal to be affixed—to—thebaliots, the person designated,
other than a board member, shall receive eempensation in the amount of at least twenty dollars
per day. Ary perser hot a member of the beard so desigmated; before entering om the
performanee of sueh duties; shall take an oath that he will faithfully exeeute the same:

It any member eof the beard Any person, other than the secretary be of the board,
designated toattemd to the stamping of the ballots, shall return the seal to the secretary as soon
as the stamping of the ballots is completed ; the seel shall be forthwith returned to the

seeretaFy to be kept by himr as herein provided

§ 241 H8. Affidavit of persens taling part in paekaging oF sealing baleis— Every person
taking part in affixing the seal to the ballots or in placing the ballots in packages shall mmake
pffidavit that he will faithfully perform give his statement, subject to felony penalties for making
false statements pursuant to § 24.2-1016, that he has faithfully performed his duties and that he
will not divulge to anyone the contents of sueh the ballots or any part thereof ; whieh affidavits

These statemen#s shall be filed with the secretary of the board and retamed as a part of the
eeeefds with the minutes of the board.

Drafting Note: Existing §§ 24.1-117 and 24.1-118 both relate directly to the task of placing the
board’s seal on the ballots and are combined in this proposed section. In many cases today, the
electoral board seal is printed on the reverse side of the ballot and the printing and sealing
operation is combined. The section .is revised to permit the board’s witness to file one signed
statement to attest to proper procedures and to his having performed his responsibilities. The
requirement for a “sworn” statement is replaced by the requirement for a signed statement
subject to the felony penalties for false statements.

§ 243139 24.2-620 . Dividing ballots into packages for each precinct; delivery of absentee
ballots.—The electoral board shall cause to be made, in the presence of at least one member of
the board or some other designated person, as mamry one or more packages of ballots as there
are volng preeinets in the county erf eity; one for each preeinet; which for each precinct in the
election district. Each package shall contain a number of ballots determined by the board. Each
of these packages shall be securely sealed in the presence of a member of the board or such
designated person so that the ballots shall be invisible, and so that they eeould net the packages
cannot be readily opened without detection. Uper On each of the packages shall be endorsed the
name of the precinct for which it is intended and the number of ballots therein contained.
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Thereafter the packages designated for each precinct shall be delivered to the secretary of the
board and remain in his exclusive possession until delivered by him to the officers of election of
each precinct as provided in § 243 130 24.2-621

The electoral board shall ; net less then forty five days prHer te aany Nevember genmeral
eleehene;spea&lelee&eahdéat&esameameml&&an&myéayspae;teaﬂye&e;
eleetion, exeeptm&heeaseofespeaelelee&eaeﬂledeasheﬁe#ae&e&eauset&bedehvemd
to the registrar and the seeretary of the eleetoral beard have sufficient ballots for th
to vote absentec under Article 7 (§ 241 327 et seq) of Chapter 7 of this title delivered to the
general registrar and secretary of the electoral board by the deadline stated in § 24.2-612 . Any
such ballots remaining unused at the close of the polls on election day shall be sent by the
general registrar and the secretary of the electoral board to the clerk of the circuit court ef
reeord wherein deeds are reeorded of the county or city.

Drafting ‘Note: No change in substance. Often more than one package of paper ballots may
be delivered to each precinct — one small package for curbside voters and a larger package
which is opened in case of voting equipment failures. The deadlines for having absentee voter
ballots-eellvailable are set out in the first section of this article and cited by the cross-reference to
§ 24.2-612.

§ 243 120 24.2-621 . Delivery of packages to officers ; opening packages .—Before every
election the secretary of the electoral board shall deliver to the officers, of ene of the offieers,
an officer of election of each precinct the peekage of official ballots for that precinct ; taking
and obtain a receipt therefer for the package or packages and a certificate that the seals
appeared to be untampered with: ARd iR the eveat of the inability by siekmess of other
ineapaeity of are unbroken. If the secretary is unable to deliver the official batiots;the eleetoral
beard efththe as}eeret&a* may cause them te be delivered by another member of the board—shait~
deliver the ballots .

§ 2431 121 Opening packages and eounting balets. Fhe sealed package, at the Before
opening ef the pelt polls , shall be opened in the presenee of the officers of election ; and the
ballets in the packeges shall thep be earefully eounted shall open the sealed package and
carefully count the ballots . If there is more than one package, additional packages shall be
opened as needed and the ballots counted as provided in this section.

Drafting Note: Existing §§ 24.1-120 and 24.1-121 are combined in one section to cover how
packages of paper ballots are delivered to the officers of election and opened at the precinct. In
most precincts only one package will be needed and few paper ballots will be used. However,
paper ballots must be available for voters who require a curbside ballot, other special situations,
and in case of a voting machine breakdown. Changes are made to clarify or simplify language,
but there is no change in substance.

§ 243122 24.2-622 . Sample ballots.—Nothing contained in this title shall be construed to
prohibit: ¢a) (i) the printing and circulation of sample paper ballots, previded such sample peper
ballets which are not printed on white paper and do include thereon the words “sample ballot”
in type no smaller than twenty-four point ; @b ; (ii) the printing and circulation of sample
maehine voting equipment ballots, provided such sample maehine ballots include on their face
the—words “sample ballot ;> e {b) “; or (iii) the publication—in—mewspapers of sample ballots of
either type. All sample ballots, including those eaused authorized by electoral boards, are
“writings” for purposes of § 243377 24.2-1014 . Votersmay take sample ballots ef either type
into the voting booth or veting ruehine enclosure .

Drafting Note: No change in substance. Existing § 24.1-270 and proposed § 24.2-1008 prohibit
counterfeiting official ballots. This section exempts ‘“sample ballots,” identified as such, from
being construed to be counterfeit ballots.

§ 243-123 24.2-623 . Ballot boxes to be supplied by governing bodies; construction and
custody.—The governing body of each county and city shall ; at the expense of their respeetive
eounties of eities; proeure provide a ballot box for each plaee of voting in any eleetien district;
warrelr precinct and each part of a split precinct. The box shall be provided with have a lock
and key and have an opening through the lid of sufficient size to admit a single folded ballot
and no more. The boxes shall be kept by the electoral boards for the use of their several
eleetion distriets use in the precincts .

Drafting Note: No change in substance.
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§ 243-124 242624 . Opening and closing ballot boxes; opening polls— Fhe eofficers of
election; of one of them; immediately Immediately before aieelafnahﬁn is made of the opening
of the polls, an officer ‘of election shall open the ballot boxes in the presence of the peeple
there assembled; which shall include; in a general ecleetion; a representetive of each of the twe
pelitical parties which at the genmeral eleetion nemt preeeding easts the highest and mext highest
number of votes; and in a primary election; a representative of the party helding sueh eleecHen
the political party or candidate representatives authorized to be present for the examination of
voting equipment pursuant to § 24.2-639, if such representatives be are available. They The
officers shall turn such boxes upside down ; so as to empty them ef everything that is in them ,
and them lock them, and deliver the key thereef shall be delivered to one of the officers ; and
ene . One of the officers shall forthwith proctaim that the polis—are-open. The boxes shall not be
opened until the close of the polls and shall then be opened for the purpose of counting the
ballots therein and . The boxes shall be kept in view of those voting within the polling place
during the hours of the election.

Drafting Note: Current law provides that political party and primary candidate
representatives may be present when voting equipment and ballot boxes are examined just prior
to opening the polls. Another section (§ 24.1-210) allows party, primary candidates, and
non-partisan election candidates to be present when voting equipment is prepared and sealed
before the election. These three sections (proposed §§ 24.2-624, 24.2-633, and 24.2-639) are
conformed to cover the non-partisan election in each instance.

Article 3.
Voting Equipment and Systems.

§ 24.1-225. What statutes apply 24.2-625. Application of Title 24.2 and general law .—All of
the election laws nowim foree; apd provisions of this title and general law not inconsistent with
the provisions of this ehapter; article shall apply with full foree and effeet to elections in
counties, cities , and towns adopting and using veting machines mechanical or electronic voting
or counting systems.

Drafting Note: No change in substance. The types of voting equipment available today are
more varied than in 1970 and include electronic systems for voting and counting ballots. This
article uses the word “systems” to cover all mechanical and electronic systems for voting and
for counting ballots. The phrase “with full force and effect” is redundant and so deleted.

§ 24:1-203 24.2-626 . Governing bodies shall acquire maehines mechanical or electronic voting
or counting systems ; time schedule .— The governing bodies of every county aand ity in this
Commonwealth shall adopt for useat elections; within the timme and for these preeimets Bms set
forth herein; any kind of type of mechenical veting maehine orf electronie voting system that has
been approved by the State Board eof Eleetions; and shall use such voting maechines oF Systems
ataayaadaﬂelee&enshe}diasuebeoaatyereﬁyefaaypaﬂs&efeef for votuag, registering

end counting vetes east at such elections; except that toewns () with 500 or fewer registered
voters; oF (i) with wards each having 500 or fewer registered volers; may eheoese to cenduet
town; ward or couneil eleetions using paper balots in lieu of such machines or Systems:

The governing bedies of all eounties having eptional forms of govermment and eof all eities
Mwmwmmmmmmﬂmmmwmmm
within such county oF eity prior to Oecteber 1; 1872: All other eounties shall adopt and acguire
MWMMMMkf&BMﬁammmmm
760 er more registered voters pror to Oecteber 1; 1876:

The governing body of each county having an optional form of government and of each city
shall provide for the use of mechanical or electronic voting or counting systems, of a kind
approved by the State Board, at every precinct and for all elections held in the counly, the cily,
or any part of the county or city. The governing body of every other county shall provide for
the use of such systems at every precinct having 750 or more registered voters. No county shall
divide or create precincts er eleetien distriets so that resulting precincts er eleetien distriets will
contain less fewer than 750 registeredvoters;"in order to avoid the requiremrents—of this—section.

Sueh governing bedies Each county and city governing body shall purchase, lease, lease
purchase, or otherwise acquire such veting maechines oF systems and may provide for the
payment therefor in sueh the manner as they #ay deem it deems proper. Veoting maehines ef

Systems of different kinds may be adopted for use and be used in different—distriets
precincts of the same county or city subject to the approval of the State Board ef Eleetieas .
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Any county required to pequire veting machines prioF to Oeteber 1; 1876; may acquire such
meehines systems for precincts er distriets containing less fewertiram- 750 registered voters.

The governing body of a town may provide for the use of paper ballots, in lieu of such
systems, in elections for town offices and in town referendum elections if every town precinct
contains 500 or fewer registered voters.

Drafting Note: Obsolete provisions are deleted which covered the transition to the use of
voting machines in all cities and most county precincts. No change in substance.

§ 2412031 24.2-627 . Mechanical veting maehines and direet electronic voting or counting
devices; number required.— A. The governing—body of any county or city which adopts for use
at elections mechanical veting maehines or direct electronic voting deviees systems shall provide
for each precinct net less tham—atTeast the following mimimum number—of meehines of voting

devices:

In each precinct having not more than 750 registered voters, 1;
In each precinct having more than 750 but not more than 1,500 registered voters, 2;
In each precinct having more than 1,500 but not more than 2,250 registered voters, 3;
In each precinct having more than 2,250 but not more than 3,000 registered voters, 4;
In each precinct having more than 3,000 but not more than 3,750 registered voters, 5;

- In each precinct having more than 3,750 but not more than 4,500 registered voters, 6;
In each precinct having more than 4,500 but not more than 5,000 registered voters, 7.

§—34:1-203-2- Other eleectronie voting deviees; anumber required— B. The governing body of
any county or city , which—adopts for use at elections any electronic wetlag system which
requires the voter to vote a ballot which is inserted in an electronic counter t¢ be eeusted ,
shall provide for each precinct aet less than I at least one voting booth with a marldng—devrce
for each 425 registered voters or portion thereof and shall provide for each precinct aet less

thea 1 at least one counting device.

Drafting Note: Existing §§ 24.1-203.1 and 24.1-203.2 set out the minimum number of machines
or devices required in each precinct and are combined in this section. No change in substance.
The term “device” is used to cover the component parts or equipment used in mechanical or
electronic systems which allows the deletion of phrases such as “mechanical voting machines.”
The term *“equipment” is also used in this article to refer to these devices — lever voting
machines, electronic ballot counters, direct electronic voting machines.

§ 243204 24.2-628 . Examinatien Authorized use of mechanical voting maehines: repen of
State Board devices — A—Any person, firm , or corporation manufacturing, owning ,
interesied in offering for sale any mechanical voting maehire device may apply to the State
Board ef Eleetiens , in the manner prescribed by the—Board, to examine and approve such
smachine, agd device. The Board shall make , or have made, a report upea on the capacity of
the maechine device accurately to register and count votes, and in respect to ik mechanical
perfections and imperfections, and whether the seme it meets the requirements prescribed in
this chapter. Their The report shall be filed in the office of the State Board ef Eleetiens and
shall state whether in their oepinien the kind of maehkine device so examined can be—safely and
conveniently used at elections as herein provided . If the Board determines that the maehine
device can be so used, and meets the requirements herein prescribed ; it shall be
sueh State Board and maechines of is kind may be adepted in this chapter, the Board shall
approve the device, for use at elections as herein provided . No form of voting mechine device
not so approved shall be used at any election.

§-24:1-206- Coastruction of mechanical voting machines— B. Any kind ef type of mechanical
voting maehine device may beapproved by sueh the State Board which is se censthieted as te
fulfil); anddoes fulfil meets the following requirements:

1. It shall provide facilities for voting for all candidates of as many political parties er

ergapizatiens as may make nominations at any election; fer oF against eF yes eF Be te on as
many questions as may be submitted at any election; and at all general or special elections,
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permit the voter to vote for all of the candidates of one party or in part for the candidates of
one or more parties. It shall permit enable the voter to vote for as many persons for an office
as ke is lawfully entitled te vete for permitted , but no more - I skall ; prevent the voter from
voting for the same persenss person more than once for the same office : I shell permit ; and
enable the voter to vote for er agaiist on any question he or she may have the sght is lawfully
permitted to vote on, but no other.’

if used 2. For use at a primary eleetiohr elections, it shall be se equipped so that all rows
except those of the voter’s party can-betocked out by the officers of election by means of an
adjustment on the outside of the machine device .

3. It shall correctly register or record, and accurately count all votes cast for any and al
candidates and fer er against oF yes oF ro to any and all on questions.

4 It shall be provided with a “protective counter” er =“pretective deviee™ whereby any
operation of the maehine device before or after the election will be detected.

5. It shall be provided with a counter which shall show at all times during an election how
many persons have voted.

6. It shall be provided with a mechanical model, illustrating the manner of voting ea the
maehine; and suitable for the instruction of voters.

7. It shall alse be previded Wwith one deviee for each party; fer veting enable each voter to
vote for all the presidential electors of that one party by one operation ; and . It shall have a
ballot therefer containing ealy the words “ Presideatial Electors For” preceded ‘by the name of
thet theparty or other authorized designatiom—and—felHewed by the names of its candidates
thereof for the offices of President and Vice-President—and a registering device therefor
mechanism which shall register the registers the collective vote cast for such electors whea thus

voted eollectively .
8. It must alse imsure shall ensure voting in absolute secrecy.

Drafting Note: EXisting §§ 24.1-204 and 24.1-205 are combined in one section parallel in
structure to existing § 24.1-206.3 on newer electronic voting systems. In addition to minor stylistic
changes, proposed subsection A clarifies that the State Board may (i) prescribe requirements to
file an application (e.g. financial responsibility information) and (ii) have an independent report
made on the capability of a mechanical voting device to meet the minimum requirements set by
law. These changes mirror current law provisions on electronic voting systems.

§ 243-206-8 24.2-629 . Authorized use of electronic vetirg systems and ballots.—A. Any
eoFperation eF person, firm, or corporation hereinafter referred to as the “vendor,”
manufacturing, owning , or offenng for sale any electronic voting or counting system and ballots
designed to be used w1th such equipment may make applieation apply to the State Board ef
Eleetions , in the manner prescribed by the Board, to have examined a production model of
such equipment and the ballots used with it. In addition to any other materials which may be
required, a current statement of the financial status of the vendor, including any assets and
liabilities, shall be filed with the Board; if the vendor is not the manufacturer of the equipment
for which application is made, such-a statement shall also be filed for the manufacturer. These
statements shall be exempt from the provisions of the Virginia Freedom of Information Act
(§ 2.1-340 et seq.). The Board shall also require, at a site of its choosing, a demonstration of
such system and ballots and may require that a production model of the system and a supply of
ballots be provided to the Board for testing purposes.

B. The provisions of this title pertaining to mechanical voting maehines devices and ballots
shall be deemed applicable to such equipment and ballots provided—tiat (i) the counting
equipment used with punchcard or mark sense ballots shall not be required to prevent a voter
from voting for a greater number of candidates than he is lawfully entitled to; (ii) the ballot
squares or target areas on mark sense ballots shall be the equivalent of not less than
one-quarter inch and not more than one-half inch square; (iii) the provisions of this title
pertaining to ballot squares shall not be applicable to punchcard ballots; and (iv) any system
approved pursuant to this title shall segregate ballots containing write-in votes from all others.
Every electronic voting system shall ensure voting in absolute secrecy, and systems requiring the
voter to vote a ballot which is inserted in an electronic counting device shall provide for
secrecy of the ballot and a method to conceal the voted ballot.

C. After its examination of the equipment, ballots , and other materials submitted by the
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vendors, the Board shall prepare and file in its office a report of its finding as to (i) the
apparent capability of such equipment to accurately count, register , and report votes; (ii)
whether the system can be conveniently used without undue confusion to the voter; (iii) its
accessibility to hendieapped voters with disabilities ; (iv) whether the system can be safely used
without undue potential for fraud; (v) the ease of its operation and transportation by voting
equipment custodians and officers of election; (vi) the financial stability of the vendor and
manufacturer; (vii) whether the system meets the requirements of this title; and (viii) whether,
in the opinion of the Board, the potential for approval of such system is such as to justify
further examination and testing.

D. If the Board determines that there is such potential and prior to its final determination
as to approval or dlsapproval of such system, the Board shall obtain a report by an independent
electronics or engineering consultant as to (i) whether the system accurately counts, registers ,
and reports votes; (ii) whether it is capable of storing and retaining existing votes in a
permanent memory in the event of power failure during and after the election; (iii) the number
of separate memory capabilities for the storage of recorded votes; (iv) its mechanical and
electronic perfections and imperfections; (v) the audit trail provided by the system; (vi) the
anticipated frequency of repair; (vii) the ease of repair; (viii) the anticipated life of the
equipment; (ix) its potential for fraudulent use; (X) its accessibility to hendieapped voters with
disabilities ; (xi) the ease of its programming, transportatlon and operation by voting equipment
custodians and officers of election; and (xii) any other matters deemed necessary by the Board.
Failure by an applicant to cooperate with the consultant by furnishing information and
production equipment and ballots requested shall be deemed a withdrawal of the application, but
nothing herein in this section shall require the disclosure of trade secrets by the applicant. If
such trade secrets are essential to the proper analysis of the system and are provided for that
reason, the consultant shall subscribe to an oath subject to the penalty for perjury that he will
neither disclose nor make use of such information except as necessary for the system analysis.
The report of the consultant shall be filed in the office of the Board.

E. If the Board determines that there is potential for approval of the system and prior to its
final determination, the Board shall also require that the system be tested in an actual election
in one or more counties or cities. Its use at such election shall be as valid for all purposes as if
it had been legally approved by the Board and adopted by the counties or cities.

F. If, following testing, the Board approves any electronic veting system and its ballots for
use, the ‘Board shall so notify the electoral boards of each county and city. Systems so approved
may be adepted for use at elections as herein provided. No form of electronic vetiag system and
ballots not so approved shall be adopted by any county or city. Any electronic vetiag system and
ballots approved for use by the Board shall be deemed to meet the requirements of this title,
and their use in any election shall be valid.

Drafting Note: Clarifying and stylistic changes. Existing § 24.1-207.1 is included in subsection
B so that the statutory requirements for electronic systems are stated in one section.

§ 2433206 24.2-630 . Experimental use of approved systems .— Upes With the approval of
the State Board ef Eleetiens , the governing body of any eity; tewm; oF county , citly, or town
may provide for the—experimental use at an election in one or more election districts or
precincts of a machine of deviee voting or counting system which it might legally adopt without
a formal adoption—thereof, and its use at such election shall be as valid for all purposes as if it

had been legally adepted
Drafting Note: No change in substance.

§ 24:3-206.1 24.2-631 . Experimental use of voting systems and ballots prior to approval of the
system .—The State Board ef Eleetiens is authorized to approve the experimental use of voting
or counting systems and ballots—for—tire purpose of casting and counting absentee ballots in one
or more counties and cities designated by the Board (i) that have established central absentee
voter election districts and (ii) whose electoral board submits to the Board for approval a plan
for the use of such system and ballots. The State Board is also authorized to approve the
experimental use of voting or counting systems and ballots in one or more precincts in any
county or city whose electoral board submits to the Board for approval a plan for such use. The
use of such systems and ballots at an election shall be valid for all purposes.

Drafting Note: No change in substance.
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§ 24.2-632. Voting equipment custodians. For the purpose of placing ballots in the frames of
the voting equipment, putting voting and counting equipment in order, and selting, testing,
adjusting, and delivering it, the electoral board shall employ one or more persons, to be known
as custodians of voting equipment. The custodians shall be fully competent, thoroughly instructed,
and sworn to perform their duties honestly and faithfully, and for such purpose shall be
appointed and instructed at least thirty days before each election.

The final testing of the equipment prior to each election shall be done in the presence of an
electoral board member or a representative of the electoral board. The electoral board may
authorize a representative to be present at the final testing only if it is impracticable for a
board member to attend, and such representative shall in no case be the custodian.

Drafting Note: This provision is taken from existing § 24.1-209 (propoesed § 24.2-637) and set
out in a separate section without any change in substance.

§ 243.218 24.2-633 . Notice te chairmen of committees of preparation of equipment ; sealing
equipment .—Before preparing a veoting machine or electronic dewiee voting or countmg
equipment for any election, the electoral board—shall mail-written—notice shall be mailed (i) to
the chairman of the local committee of each ef the twe political paries whichk at the genmeral
election next preceding; cast the highest and next highest number of vetes party or , (ii) in a
primary election, to the chairman of the local committee of the political party holding suek the
primary, amd or (iii) in a city or town council election in which no candidate is a party
nominee and which is held when no other election having party nominees is being conducted, to

the candidates ; stating .

The notice shall state the time and place where the machines oF deviees equipment will be
prepared ; at whick time ene representative of each such political party; or in the event of a
memmeaenpmn&&veeﬁ&bepaﬂybe&dmgsuehmelee&ea oF in the event
of sueh eity oF town eouneil election; one representative of each sueh eandidete; and state that
the political party or candidate receiving the notice may have one representative present while

the equipment is prepared.

At the time stated in the notice, the representatives, if present, shall be afforded an
opportunity to see that the maehines er devices are equipment is in proper condition for use at
the election. When a maechime—er device has—been so examined by suek the representatives , it
shall be sealed with a—numbered metal seal in their presence Sueh The representatives shall
certify as to the numbers of the maechines eF devices ; and ; if mechanical voting maehmes
devices are used, that all counters-are—set—at zero (000) and as te ; the number re,
the protective counter ; ; and the number on the seal. When no party or candzdate
representative is present, the custodian shall seal the device as prescribed in this section in the
presence of a member of the electoral board or its representative.

Drafting Note: The term “political party” is defined in proposed § 24.2-101. The reference to
parties casting “the highest and next highest number of votes..” is stricken because it conflicts
with the existing and proposed definition. The final sentence addresses a gap in present law
which does not explicitly cover the situation when no party or candidate representative appears.

No change in substance.

§ 243-211 24.2634. Locking and securing after preparation.—When a vetieg machipe or
eleetronic device voting or counting equipment has been properly prepared for an—election, it
shall be locked against voting and sealed ; and the . The equipment keys thereef shall be
retained in the custody of the electoral board and delivered to the officers of election as
provided fer in §§ 2435+ and 341216 § 24.2-639 . After the voting machines or devices have
equipment has been delivered to—the—polling places it shall be the duty of , the electoral board
te shall provide ample protection against melestation or injury te the maehine oF dewiee

tampering with or damage to the equipment .

Drafting Note: No change in substance.

§-24-1-212. Lights —Every voling machine of veoting device shall be furmished with a preper
light, if neeessary; to enable the voters wiile voting to read the ballets: All veting machines er
voting devices used in any eleetion shall be provided with a screen;hood; oF boeoth—which—shall
eoneeal the voter and his action while veoting:

Drafting Note: Existing § 24.1-212 is incorporated in proposed § 24.2-609 which applies to all
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voting booths and enclosures, requires adequate lighting, and requires that booths permit voting
in secret.

§ 243214 24.2-635 . Demonstration of equipment—In aay eity; town oF eounty each county,
city, or town in which voting maehines or voting deviees are or counting equipment is to be
used, the electoral board may designate suitable and adegquate times and places for the
exhibition and demenstretion of a machine -oFr—deviee of equipment containing sample ballots,
showing the title—of offices—to be filled——and , so far as practicable, the names of the candidates
to be voted for at the next election for the purpose of giving imstruetions as te informing voters
who request iostruction on the use of a maechine oF deviee te ail voters whe meay for the
same the equipment . No maehine of deviee eguipment shall be used for such instruction after
being prepared and sealed for use in any election. During sueh exhibitions, the counting
mechanism, if any, of the maehine or deviee equipment shall be concealed from view.

Drafting Note: Stylistic changes only.

§ 2431.213 24.2-636 . Instruction as to use of equipment.— Net less No fewer than three nor
more than fourteen days before each election , the electoral board shall instruct, or cause to be
instructed i , on the use of the maehine oF device and their equipment and his duties in
connection therewith the eoffieers , each officer of election appointed to serve in sueh the
election who have has not previously been so instructed ; ead . The board shall not permit any
person to serve as an officer who is not fully quehﬁed pseperly trained to conduct an election
properly with the maehine or deviee; provided that nething herein equipment. This section shall
not be construed as—to—prevent the appointment of a person as an officer of election to fill a

vacancy in an emergency.

Drafting Note: Stylistic changes only.

§ 24:1-200 24.2-637 . Fumiture and machines of deviees equipment to be at polling places ;
eustedians .— It shell be the duty eof the Before the timreto open the polls, each electoral board
te shall have the voting maechines or deviees and counting eqzupment and all necessary furniture
and equipment materials—at—thepolling places before the time fixed for the opening of the pells;
and have the , with counters on the maehines voting or counting devices set at zero (000), and
otherwise in good and proper order for—use—at sueh the election. Fer the purpese of plaeing
ballols in the frames of the maechine oF voling dewviee; putting # in order sefting testing
mmmm&emmaweWme;mm&eatpm,m

kaowaaseusﬁe&mdwﬁag-eqmpmea&%ew&e&amsh&befuﬂyeempe&nﬁ
tharauak struetedahd SworR to performn their dutieshomestly and faithfully; and for sueh
mmeshaﬂbeappemtedudmmdatmmmysbefewmaeeﬁe&%eﬁw
mammmamassmwmmammumemm«
an electoral boaré member oF a ropreseniative of theelectoral board: Howewer; the eleeteral
beard mey authoFize & representative to be present at the fimal testing only if it is impracticable
for & board member to attend; and sueh representative shall in no ease be the eustedien-

The board shall have the custody of such machines; dewviees; equipment, furniture, and
. materials when not in use at an election and shall maintain sueh maehines orF dewees

the equipment in accurate working order and in proper repair.

Drafting Note: No change in substance. The provisions relating to voting equipment
custodians are set out in proposed § 24.2-632.

§ 243216 24.2-638 . Voting equipment to be in plain view; officers and others not permitted
to see actual voting; unlocking counter compartment of equipment, etc.— At aay and all
eleetiony at which veting maehines oF deviees are used During the election , the exterior of the
voting maehine oF dewee andcounting equipment and every part of the polllng place shall be in
plain view of the officers of election. The veting machine of dewice equipment shall be placed
at least four feet from any table whereat aay such officers may be engeged where an officer of
election is working or seated. Theofficers of electionm—shall not themselves be, or permit any
other person to be, in any position or near any position that will permit them to see er
gseertain observe how a voter votes or hew ke has voted.

One of suek the officers shall inspect the face of the maehine eF voting device after each

voter has cast his vote ; te and verify that the ballots on the—face—of the maehine oF device are
in their proper places and that the maehine of device has not been irjyweddamaged . During
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an election the door or other covering of the counter compartment of the maehine voting or
counting device shall not be unlocked or open or the counters exposed except—for good and
sufficient reasons, a statement of which shall be made and signed by the officers of electlon and
attached to the fetums of election statement of results . No person shall be permitted in or
about the polling—place except—as—new provided by law in elections where paper ballots and
bellet bexes are used the voling equipment custodian and other persons authorized by this titie .

Drafting Note: No change in substance.

§ 241236 24.2-639 . Duties of electien officers of election .—The officers of eaeh election of
each precinct at which a voting maehine oF dewviee is te be or counting equipment is used shall
meet at the polling place at least Hree quarters of ap hour before the time set for the epeming
of the polls at eaech by 5:15 am. on the day of the election ; and shall proceed te arrange the
equipment, furniture, veting machines or deviees and other materials for the conduct of the
election. The officers of election—shall verify—that all required maechines or deviees equipment ,
ballots , and other materials have been delivered to them for—sweb—the election— The officers
shall thereupen post at least two instruction cards for mechanical veting machines or direct
electronic voting devices conspicuously within the polling place. ¥¥ net previeusly dome; they shall
arFange; in their proper place en or in the voting machine or device; the ballels prepared for

sueh eleetion:-

The keys to the veting machine or counting deviee equipment shall heve beena be delivered ,
prior to the opening of the polls, to the officer of election designated by the electoral board
pursuant t0 §-24:1-67 in a sealed envelope on which skalt heve has been written or printed the
number of the wveoting machine oF ceounting each device, the number of the seal , and the
number registered on the—protective counter device , if one. The envelope containing the keys
shall not be opened until all of the officers of election for sueh the precinct shall be are present
at the polling place and shalt have examined the envelope to see that it has not been opened.
The machine oF counting device equipment shall remain locked against voting until the polls are
formally opened and shall not be operated except by voters in voting.

Before opening the polls, each officer and if it be a general election; a representative of
eaehef&emmmmebat&egeaemaeeaeaaextmemgeass&em
and pewt highest aumber of voles; and if it be a primary election; a representative of the perty
helding such primary election; if sueh representatives be present; shall examine the machines er

deviee equipment and see that no vote has been cast and that the counters—Tregister
Zero. e officers shall conduct their examination in the presence of the following party and
candidate representatives: (i) in a general election, a representative of each political party or
(ii) in a primary election, a representative of each party holding a primary, or (iii) in a city or
town council election in which no candidate is a party nominee and which is held when no
other election having party nominees is being conducted, a representative of each candidate, if
such representatives are available. If any counter is found not to register zero, the officers shall
aéiuﬁ&emﬁeﬁatzem#ueaabedmbytheﬂﬁ#ae&&eyshaﬂmakeawritten
statement of the designating lefter and number of suel identifying the counter, together with the
number registered thereea on it , and shali—sign and post the see uper statement on the wall
of the polling roonr,—where it shall remain during the day of election ; ard in making . The
officers shall enter a similar statement on the statement of results ; . In determining the rxults
they shall subtract such number from the aumber of fegistefed "ballots thereen final total

registered on that counter .

Drafting Note: No change in substance. The provision, which permits party and candidate
representatives to be present while voting equipment is examined, is revised to parallel the
provision in proposed § 24.2-633. The provision for officers of election to arrange ballots on
voting equipment .is deleted since voting equipment custodians set up and prepare voting
equipment and insert ballots prior to the election.

§ 24.1.207 24.2-640 . Ballots generally.—In every county and city adepting the use of using
mechanical veting machines or direct electronic voting deviees systems requiring printed ballots,
the electoral board—shailt—furnish a sufficient number of ballots printed on elear plain white
paper, of such form and size as will fit the ballot frames of the maechines or deviees: hewever;
the . The names of the various .candidates shall ret be printed trereer—in type not less than
fourteen point. On mechanical veting machines devices, the name—of the office for which
candidates are offering for election shall be printed in reverse printing or overlaid with a

colored plastic strip.
Party nominations shall be arranged on each wveting machine; direct eleectronic veting device
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or other ballot to be electronically counted, either in columns or horizontal rows, and the
caption of the various ballots on the maehines ef devices shall be se placed as te indieate te so
that the voter what pusk kneb; key lever—or-other knows what feature is to be used or operated
in order to vote for the eandidate or eandidates of his ef her his choice. In districté in which
more than one person is momimated by a single party for the same office, the nominations for
each party shall be grouped together in a separate row or column, or placed with sufficient
space between party groups to indicate them as such. The provisions of general law concerning
ballots shall apply unless in conflict with this section.

Drafting Note: No change in substance.

§—241.207.1. Seerecy of ballet in cerain votiag systems—ABRy voling system, other tham
meehanical lever machines or direet eleetronic voling equipment; shaell provide for secreey of
the baliot and a methedto-coneeal the voted ballet:

Drafting Note: This provision is incorporated in subsection B of proposed § 24.2-629 so that
all requirements for electronic voting and counting systems are stated in one section.

§ 241208 242641 . Sample ballot.—The electoral board ef amy eity or ceunty where
meehanieal voting maehines oF direet eleetronie votiag deviees are used shall provide for each
veting precinct in whichrseek mechanical-voting machines—or—direct electronic voting devices are
used, two sample baellets er iastruetion ballots, which shall be arranged ian the form of as a
diagram of the emtire front of thevoting maechine of device as it will appear after with the
official beleots are arranged therein er thereem ballot for voting on election day. Such sample
ballots shall be eper te the posted for public—inspection at sweh each polling place during the
day of election.

Drafting Note: No change in substance.

§ 24.1-221 24.2-642 . Inoperative maehines or deviees equipment — Ia ease When any votsg
maehine; voting or counting device ; eF esubting @evice used iR apy election distriet shall be ef
beeome becomes inoperative in whole or in part during the timme while—the—polis—are open, it
shall be the duty ef the officers te give immediate notice thereef te of election shall
immediately notify the electoral board ; and it shalibethe duty ofsuehrbeard if . If possible te
, the electoral board shall substitute a meechihre eF device in good order for the inoperative
maechine oF device, and at the close of thepolis—the record of both maehines ef devices shall be
taken, and the votes shown on their counters shall be added together—in—ascertaining the results

of the election.

If (i) the inoperative mmachine oF device cannot be repaired in time to continue use thereef
at sueb using it at the electiom,—# (ii) a substitute maehine or device is needed to conduct the
election but is not available for use, amd i#f (iii) the—supply of official paper ballots is not
adequate, and (iv) the local electoral board approves, an officer of election may have copies of
the official balets whiek beve beem paper ballot reprinted or reproduced by photographic,
electronic, or mechanical processes may be used; for use at the election. The voted ballot copies
may be received by the officers of election and placed in the ballot box ; and counted with the
votes registered on the voting maehifes or counting devices; and the result shall be declared the
same as though no veting maehimeor device has been inoperative ; the balets thus veted . The
voted ballot copies shall be—deemed official ballots for the purpose of § 24.1-H43 24.2-665 and
preserved and returned with the statement of result resuls and with ) —a—vcertificate setting
forth how and why the same were voted and (i) & written statement ubder oath of the officer
smmmmﬁmmmmmmmepwmm
whieh shell aceompany Ry unused eopies . The officer of election—who—had the ballot copies
made shall provide a written—statement of the number of copies made, signed by him and
subject to felony penalties for making false statemenss pursuant to § 24.2-1016, to be preserved
with the unused ballot copies.

Drafting Note: This section allows the use of copies of the official paper ballot when
necessary because of equipment failure. A provision is added to state that the electoral board
must approve the decision to use copies. Administrative instructions now require electoral board
approval and this change codifies present practice. The requirement for a statement ‘“under
oath” is replaced by the provision cross-referencing the false statement provision in proposed

§ 24.2-1016. Other changes are stylistic only.
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Article 4.
Conduct of Election; Election Results.

§ 241135 24.2-643 . Qualified voter furmished with balet permitted to vote; entry of voter’s
name on pollbook; other information — Ewvery A. After the polls are open, each qualified voter
~t a precinct shall ; wheahesedemaads be furnished with an eofficial ballet by ene ef the
e&eeﬁef&ee&%sde&edferth&d&&ybyam—a@meetmeﬁpmentpemmw to vote
. The officers—of—election—shall ascertain that a person offering to vote is a qualified voter before
admitting him to the voting booth and furnishing an official ballot to him.

§=241-126. Entry of name of voler on pollbook:; change of address— The officer by whem
any ballet is to be delivered to a voter shell; prior to the delivery thereef to the qualified veter;
meke inguiry and thew pronounce i ap audible veice the full pame 2nd current residenee
address as stated by the persob to whom tireballot is to be delivered; and if bis name is found
on the registration boolk; and if he be qualified to veote i the eleetion and there be no ebjeetionR
made; the full pame and address of the elector shell be cheeked—onthe registration book by ene
of the officers and such full marne entered on the pollbook oppesite the correet pumber and the
voter thereupen delivered the ballot

B. An officer of election shall ask the voter for his full name and current residence address
and repeat, in a voice audible to party and candidate representatives present, the full name and
address stated by the voter. If the voter’s name is found on the registered voter list, if he is
qualified to vote in the election, and if no objection is made, an officer shall mark the voter’s
name on the registered voter list, an officer shall enter the voter’s full name on the pollbook
opposite the correct number, an officer shall provide the voter with the official ballot, and
another officer shall admit him to the voting booth. A voter may be accompanied into the voting
booth by his child age twelve or younger.

C. If the current residence address stated by the voter is different from the address stated
on the registration beek shown on the registered voter list , the officer of election shall furnish
the voter with a change of address form prescribed by the State Board ef Eleetiers . Upon its
completion, the voter shall sign the prescribed form, subject to felony penalties for making false
statemens pursuant to § 24.2-1016, which the officer of election shall then place in an envelope
provided for such forms for transmission to the general registrar who shall then transfer or
strike cancel the registration of such voter pursuant to subseetions (8) or (2) of §24.1-46.
Chapter 4 of this title .

§-—243-126-1; of number for voter on registration beek.— D. At the time the voter is
asked his full name and current residence address, the officer of election shall ask any voter
for whom an identification number other than a social security number is recorded on the

- beek registered voter list if he presently has a social security number and note that
number on the registration beele list if the voter is able to provide it. Any social security
numbers so provided shall be ferwarded entered by the general registrar te the State Board ef
Elections for inclusien in the voter'srecord on the eemtral voter registration rester system .

Drafting Note: Existing §§ 24.1-125, 24.1-126, 24.1-126.1, and 24.1-218 describe the procedure
for verifying that a voter is registered, recording his name on the pollbook, and delivering a
ballot to the voter or a pass to enter a voting booth. These sections describe one process and so
are combined to emphasize that the voter is permitted to vote as part of this verification
process. The provisions of existing § 24.1-218 are incorporated in subsections A and B. The
provision in existing § 24.1-129 on admitting children to the voting booth is also transferred to
this section. An explicit reference is added to the felony penalties for faise statements on a

change of address form.

§ 241 N8, Admitting veters to beeth. After the opening of the polls; the efficers of election
shell not permit any voter or other persom to pass inte the voting machine; booth or enclosare
until they aseertain that he oFf she is entiled to vote; except that a voter may be aceompanied
into the voting machine; booth or enclesare by his child age twelve or younger:

Drafting Note: Subsection A of the preceding section incorporates the first part of existing

§ 24.1-218 and subsection B provides for the admission of children to the voting booth with a
parent.

§ 243-120 24.2-644 . Plece and manner of marking Voting by paper ballot; handicapped and
elderly veters voting for presidential electors; write-in votes .— A. The qualified voter shall take
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After entering the voting booth, the qualified voter shall mark immediately preceding the
name of each candidate for whom he wishes to vote fef a check (/cm) or a cross (X or +)
merk or a line (s) in the square provided for such purpose, leaving unmarked the square
preceding the name of each candidate for whom he does not wish to vote fer uamerked . Any
ballot marked so that the-intent of the voter is clear shall be counted.

B. The qualified voter at a presidential election shall mark the square preceding the names
and party designation for his choice of candidates for President and Vice-President. His ballot so
marked shall be counted as if he had marked squares preceding the names of the individual
electors affiliated with his choice for President and Vice-President.

C. At all elections except primary and presidential elections it shall be lawful for any voter
to pleee upen the official ballet in his own haenRdwriting the same of vote for any person other
than the hsted candidates for that the office and te vote for such persen by marking the same
by a cheek (fem) oF €ress €% oF ) mark oF a line (5) names placed thereen net im
conformanee herewith shall be eeunted for sueh persen by writing or hand printing—the person’s
name on the official ballot . No—check or other mark shall be required to cast a valid write-in
vote.

No write-in vote shall be counted unless the name is entered on the ballot in conformance
with this section. No write-in vote wilt shall be counted when it is apparent to the officers of
election that a voter has voted for the same person for the same office more than one time.

No write-in vote shall be counted for an office for any person whose name appears on the
ballot as a candidate for that office. If two or more persons are to be elected to the same
office, a voter may vote for one or more persons whose names do appear on the ballot and one
or more persons whose names do not appear on the ballot, provided that the total number of
votes cast by him for that office does not exceed the number of persons to be elected to that

office.

Drafting Note: The provision for admitting children to the voting booth is covered in
subsection B of § 24.2-643. The provision on curbside voting is transferred to proposed § 24.2-649.
Subsection B incorporates existing § 24.1-161 on marking the ballot for presidential electors. A
reference is added to presidential elections in subsection C to recognize the fact that no
provision is made in Virginia for write-in votes in presidential elections. The final paragraph of
subsection C is existing law in § 24.1-217 on voting machines. It is transferred to this section

since it is applicable to all ballots.

The requirement is deleted that a voter mark an “x” by the name of his write-in vote. No
mark is required on machine write-in votes and the requirement is not needed for paper ballots
since the voter’s intent is clear from the fact of his writing in the person’s name.

§—243-161- How ballets to be marked—The qualified voters at said eleetiop shell designate
their preferenee for candidates for eleetors of President and Viee-President by marking, as
provided in § 341-120; the square preceding the safme of the pelitical party oF party aame of
mmm&emmm&kwmmewﬁﬁaémmm&emdﬁe
individual elemmafk d_aemmetedw—seieeteébysueh—maeal parties of the groups ef petiiomers
had beea se e

Drafting Note: The provisions of this section are incorporated in subsection B of § 24.2-644
since they relate to the method of marking the ballot.

§ 241130 24.2-645 . Defaeing Defaced paper ballots eeeidentally .— Sheuld If any paper
ballot be is unintentionally or accidentally defaced in sueh a way that it is and rendered unfit
for voting by suek , the voter ; he may deliver sueh the defaced ballot to the officer of election
and receive another. The returned ballot shall be marked spoiled by the officer of election and

placed in the spoiled ballot envelope.

Drafting Note: No change in substance.
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§ 2431.13Lk 24.2-646 . Voter folds paper ballot and hands same to officer who deposits it
unopened in box.—The qualified voter shall fold the each ballot with the names of the
candidates and questions on the inside and hand the same folded ballot to the appropriate
officer of the election ; whe . The officer shall place the same ballot in the ballot box without
any inspection further than except to assure himself that only a single ballot has been tendered
and that the ballot is a genuine ballot ; for which latter purpese he mey, witheut . Without
I~ ‘ng at the printed inside of the ballot the officer may inspect the official seal upen on the
bucxntieieei of the ballot to determine if it is genuine .

Drafting Note: Stylistic changes only.

§ 241219 24.2-647 . Demeonstration Voting equipment; demonstration on election day.— Ker
the instruction ef voters em any eieetion day; there shall be provided for each pelling place The
electoral board shall provide at eacirpolling place on election day, for the voting device in use,
a model of, or materials displaying, a portion of the its ballot face ef the machine oF deviee .
Sueh The model or materials shall be located on the table of one of the officers or in some
other place accessible to the voters ; and each voter se desiring shall, before veoting be
instructed regarding . An officer of election shall instruct any voter, who requests instruction
before voting, on the proper manner of voting. The weters officer may direct the voter’s
attention mey alse be ealled to the diagram of the face of the machihe or dewviee o sample
ballots so that the voter may become familiar with the location of—the—qtrestions and the names
of the offices and candidates.

In the ease of For equipment using ballots to be inserted in electronic counting devices, an
officer of election shalt provide te , using a demonstration ballot and equipment, shall show each
voter se desiFing@ Who requests , 1mmed1ately on entry to the polling place, a of
the manner in which the ballot is to be voted using & demenstration ballet and voling deviee .

In ease If any voter, after entering the voling maehine; deviee eF booth, shall ask asks for
further instructions conceming the manner of voting, two of the officers, from different political
parties ; if pessible; shall give such instructions to him, but no officer shall in any manner

request, or seek to persuade or induce any such voter to vote for or against any particular
ticket, er for oF against any pameulaf candidate, or for or against any particular amendment; or
question er propesitien . After giving such instructions and before the voter votes, the efficer
shall, before the veter has voted; retire officers shall leave the voting booth , and sueh the voter

shall cast his ballot in secret.

Drafting Note: No change in substance. Officers of election are available to represent each
political party and so the phrase “if possible” is deleted.

§ 243 217 24.2-648 . Write-in votes on voting equipment .— “etes Write-in votes may be cast
on voting equipment for any person whose name does not appear on the ballot en the machine
oF dewiee as a candidate for the office are herein referred to as writein votes: Whem two ofF
more persons are o be elected to the same office; an eleetor may vote for ore oF more persens
whese nemes appear upenr—the ballet and for one OF more persens whese names do not se
appear previded that the tetal vetes cast for that office do net exceed the number of persess to
be elected to that effiee being voted, subject to this section and—the provisionsof § 24.2-644 not
in conflict with this section .

Egeh sueh writein vete must be eniered in the receptoele or area designated er the
maehine of device for the office being voted and; except on machines oF devices which provide
amwm&emmeiseleetmmeauyeatefed mrast e writter by the veter in his
own handwriting.

Neo write in vote shell be counted for any persom for any office Whose name appears en the
ballet as a candidate for that offiee—

Each write-in vote shall be entered in the receptacle or area designated on the device for
the office being elected. A write-in vote must shall be cast in its appropriate place, or it shall be
void and not counted.

No write-in vote will be counted when it is apparent to the officers of election that a veter
has voted for the same persowr for the same effice more than one Hme

Except on devices which provide 2 means to enter a name electronically, each write-in vote
shall be entered by the voter in his own handwriting or hand printing.



Drafting Note: The changes do not affect the substance of existing requirements. Portions of
existing § 24.1-217 are applicable to paper and voting equipment ballots and are transferred to
§ 24.2-644. Provisions in § 24.2-644 apply to voting equipment ballots unless in conflict with this
section and the three stricken provisions are covered in § 24.2-644 and applicable to both paper
and equipment ballots.

§ 243-132 24.2-649 . Assistance for certain voters.— A. Any voter age 65 or older or
Dhysically disabled may request and then shall be handed a paper ballot by an officer of
election oulside the polling place but within 150 feet of the entrance to the polling place. The
voter shall mark the ballot in the officer's presence but in a secret manner and fold and return
the ballot to the officer. The officer shall immediately return to the polling place and deposit
the ballot in the ballot box in accordance with § 24.2-646.

B. Any qualified voter, who requires assistance to vote by reason of physical disability or
inability to read or write, may, if he so requests, be aided in the preparation of his bellet by
one of the officers of election designated by himself e assisted in voting. If he is blind, he may
designate amofficer of election or any other person designated by himseM; o assist him. If he is
unable to read and write or disabled for any cause other than blindness, he may designate an
officer of election or some other person to assist him other than the voter’s employer or agent
of that employer, or officer or agent of the voter’s union ; except that any voter who
is bliad may be aided by any person he designates . meﬁneefefelee&enerethevpe;sonse
mmsbauass&&equahﬁedmm&epmpm&mbano&maeeemaaeemhﬁ

instruetions and witheuit soliciting his vete or in any manner attempting to influenece his vote end
shall noet in aBy manner divulge oFf indieate; by signs or eotherwise; how the voter veoted of any
office oF issue:

The officer of election or other person so designated shall not enter the booth with the voter
unless (i) the voter signs a request stating that he requires assistance by reason of physical
disability or inability to read or write and (ii) the officer of election or other person signs a
statement that he is not the voter’s employer or an agent of that employer, or an officer or
agent of the voter’s union, and that he will act in accordance with the requirements of this
section ; except that neither the request por statement shall be required to be signed i the
voter being assisted is blind . The request and statement shall be sighed under eath on a single
form furnished by the State Board ef Eleetiors . If the voter is unable to sign the request, his
own mark acknowledged by him beforeamofficer of election shall be sufficient signature. If the
voter being assisted is blind, neither the request nor the statement shall be required to be signed
and an officer of election shall advise the voter and person assisting the voter of the
requirements of this section and record the name of the voter and the name and address of the

person assisting him.

The officer of election or other person so designated shall assist the qualified voter in the
preparation of his ballot in accordance with his instructions and without soliciting his vote or in
any manner attempting to influence his vote and shall not in any manner divulge or indicate, by
signs or otherwise, how the voter voted on any office or question.

For a willful violation of apy of the prewvisiens ef A person who willfully violates this seeties;
the persop se vieletimg subsection shall be deemed guilty of a Class 1 misdemeanor anrd be
eonfined in jail Bet less than three mer more tham twelve menths; previded that . In addition,
the provisions of § 24:1-379 24.2-1016 and its felony penalties for false statemens shall be
applicable to any requestor statement signed pursuant to this section usder eeth .

Drafting Note: Subsection A contains the provision in existing § 24.1-129 for curbside voting
by elderly and disabled voters. Subsection B concerns assistance for voters in the polling place
and is revised to simplify the language without substantive change except (i) to provide for Class
1, rather than special, misdemeanor penalties and (ii) to cross-reference the proposed false
statement provision in § 24.2-1016, which replaces the former perjury provision. Subsection B
applies to voting by paper ballots or voting equipment and the term voting booth applies to all
voting -enclosures. Existing § 24.1-220 is incorporated in subsection B.

§ 341 320. Assistance to voters. The provisions of the existing election laws relating to the
mwmwwmmmwmmm;neswmgdemm
used; and the word “beeth,” when used in such seetions, shall—be—interpreted to imclude the
veﬁagmaelmedewee booth oF enclesure.

Drafting Note: This section is incorporated in proposed § 24.2-649, subsection B, which is
applicable to voting by paper ballot or voting equipment.
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§ 241-133} 24.2-650 . Officers to sign only official papers, etc.—No officer of election shall
sign or—othrerwise mark any paper, form , or item, other than one furnished by the State Board
of Eleetions , his electoral board , or general registrar, at his polling place during the hours that

the—polls—are open.
Drafting Note: No change in substance.

§ 243-133 24.2-65]1 . Whe may ehallenge Voter who is challenged ; how challenge tried.—Any
qualified voter may, and # shall be the duty ef the officers of election te shall , challenge the
vote of any person who may be is listed on the precinct registered voter list but is known or

suspected not to be a dwly qualified voter.

When any person is se challenged, an officer shall explain to him the qualifications of a
voter ; and may examine him as te the same; and if concerning his qualifications.

The officers of election are hereby authorized to administer the necessary oath or
affirmation to any witness brought before them to testify as to the qualifications of any person

offering to vote.

If the person being challenged insists that he is qualified ; and the challenge is not
withdrawn, one of the officers shall tender te him give him a form containing the following eath
which he shall take and subseribe statement : “I do selemnly swear {oF affirm) under penslty of
periury hereby state, subject—to felony penalties for making false statements pursuant to
§ 24.2-1016, that I am a citizen of the United States, that I am at least eighteen years of age (or
will be on the ... day of ... , ), that I am a resident of the Commonwealth of Virginia (or
that I have been a resident of this Commonwealth within the preceding thirty days and am
voting only for electors of President and Vice-President of the United States), and that,
according to the best of my knowledge, information and belief, I am not dlsqualified from voting
by the Constitution and laws of this Commonwealth; that my full name is ............... that in such
name I was duly registered as a voter of this precinct; that I am now or at some time since the
last November general election have been an actual resident of the same; that I am the
identical person I represent myself to be; and that I have not voted in this election at this or
any voting place and will not vote in this election at any other voting place. Se help me Ged: “

It he refuses te take suech eath his vete shall be rejeeted; if; hewever; he does take it; his vete
shel} bereeeived: Aadtheemeeﬁefe}eehenafehe;ebya%hemeéteadaumste;&eneeessaﬂ
ea&esmlasteaﬂm brought before them to testify as to the
any te%te—%eathevo&eefanypemasba&lbereeewed—aﬁe*hawagtakea
the oath preseribed in this seetion; it shall be the duty ef

If the person challenged refuses to sign the statement, he shall not be permitted to vote. If,

however, he signs the statement, he shall be permifted to vote on the voting system in use at
the precinct.

When the voter has signed the statement and is permitted to vote, the officers of election te
write shall indicate on the pollbook, at the emd ef after the name of such person, the werd

“swerr:> that he has signed the required statement.

If the eath on the envelope containing a voted absentee ballot has been properly subseribed
signed by the voter, such ballot shall not be subject to challenge pursuant to this section.

Drafting Note: No change in substance. The requirement for an administered oath to the
challenged voter is replaced by the requlrement for a signed statement subject to comparable

penalties.

§ 24365 24.2-652 . Voter whose name erroneously deleted omitted from beeks precinct
registered voter list .— H apy voter whese pame hes been erropecusly deleted from the
registration beooks; exeept by purge pursuant to §§—24.1-60 threugh 24:1-62; shell appear at amy
election and offer to vote; upor being informed by the general registrar that be is registered to
vote; and upon satisfoetery proof that he is gualified to vete and that he has net changed his
residenee since his registration; his name shall be restered to the registration beeks by the
officers of election; and he shall be permitied to vote: In sueh event the voter shell sweer;
under penalty of perjury; When a person offers to vote and his name does not appear on the
precinct registered voter list, the officers of election shall permit him to vote only if all of the

following conditions are met:

1. An officer of election is informed by the general registrar that the voter is registered to
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vote, that his registration has not been cancelled, and that his name is erroneously omiftted from
the precinct registered voter list.

2. The voter signs a statement, subject to felony penalties for false statemen# pursuant to
§ 24.2-1016, that he is a duly qualified and registered voter of that precinct, a resident of that
precmctandaetsabjeettepufgepumaa&te%—%—}-ss 3431-62: ¥ sueh persen takes
the eath; he shall thern provide; and the officer of election shall epter on the regisiration beok
used at the pells; his registration is not subject to canceiiation pursuant to §§ 24.2-430 through
24.2432; and he provides, subject to such penalties, all the information required to identify sueh
persen himself including social security number, if any, full name including the maiden or any
other prior legal name, birthdate , and complete address ; ard suech perser shall then be givenm
a balet .

3. The officer of election enters the identifying information for the voter on the precinct
registered voter list.

When the wvete of amy suech persen shall be reeeived; after having been administered the
oath; it shall be the auty of voter has signed the statement and is permitted to vote,threofficers
of election te w¥ite shall indicate on the pollbook, at the end of after the name of such person,
the werd “sworn:> that he has signed the required statement.

Drafting Note: Revised to state present law procedures more plainly without substantive
change and to incorporate the reference to the proposed false statement penalties of § 24.2-1016.

§ 243.55:3 24.2653 . How eertaip veotes treated Voter whose name does not appear on
precinct registered voter list — A. When a person offers to vote pursuant to § 24386 24.2-652
and the general registrar is not available or cannot state that he the person is registered to vote,
then such wete person shall be allowed to vote by paper ballot in the manner provided for
herein in this section .

Sueh person shall be giver a ballot and a greemr envelope provided by the State Beerd of
Wm%w&e%&mhﬁe&gw&m&maﬁmwwwm

Such person shall be given a paper ballot and provide, subject to the penalties for making
false statemenis pursuant to § 24.2-1016, on a green envelope supplied by the State Board, the
identifying information required in § 24.2-652. The officers of election shall enter the appropriate
information for the person on the precinct registered voter list but not mark his name as having
voted nor enter it on the precinct pollbook.

Be The voter shall then and there , in the presence of an officer of election, but in a secret
manner, mark the ballot ; as provided in § 243-139; and; witheut making known the manner of
marking same; 24.2-644 and seal it in the green envelope provided; on which the officer shell

the information required . The envelope containing the ballot shall then be placed in

the ballot box by an officer of election.

The An officer of election shall inform the voter shall be informed that a determination of
his right to vote shall be made by the electoral board on the—following day iz the gemeral
registrar’s office; eF seme other desighated roorn in the eourtheuse in the county oF eity and
shall be advised and advise the voter of the beginning time—atwhich such determipation shall
eommenee and place for the board’s meeting .

- Duty of electoral board and registrar coneerning certain vetes—Netwithstanding
any provision eof law to thre contrary; when veotes are eounted; these B. The votes cast pursuant
to § 234.1-55.1 skaell subsection A , in their unopened envelopes, shall be sealed in a special
envelope marked ‘“Challenged Votes,” inscribed with the number of envelopes contained therein ,
and subseribed signed by the officers of election who counted them. Sueb envelepes shall by
noon of the day following the eleetien All challenged votes envelopes shall be delivered to the
clerk of the circuit court who shali—immediately deliver all such envelopes to the secretary of
the electoral board.

The members ef the electoral board shall preceed te meet on the day following the election
and determine whether each person having cast such a ballot was entitled to do so. One
authorized representative of each political party or independent candidate in a general election
or one authorized representative of each candidate in a primary or special election, who is a
qualified voter of the city or county, shall be permitted to remain in the room in which the
determination is being made so long as he does not hinder; delay oF otherwise impede the
orderly conduct of the determination.

115



If the electoral board determines that such person was not entitled to vote, or is unable to
determine his right to vote, the envelope containing his ballot shall not be opened and his vote
shall not be counted. The general registrar shall notify in writing pursuant to § 24346 24.2-114
those persons found not properly registered.

If the electoral board determines that such person was entitled to vote, the precinct
registered voter list shall be so marked, the name of the voter shall be entered in a challenged
votes pollbook, the envelope shall be opened , and the ballot placed in a ballot box without any
inspection further than that provided for in § 243-13} 24.2-646 .

Upea On completion of its determination, the electoral board shall proceed to count such
ballots and certify the results of sueh its count. Sueh Its certified results shall be added to those
found pursuant to § 243346 24.2-671 . No adjustment shall be made to the statement of results
for the precinct in whichtire person offered to vote.

The certification of the results of the count together with all ballots and envelopes, whether
open or unopened, and other related material shall be delivered by the electoral board to the
clerk of the circuit court and retained by him as provided for in §§ 243343 apd 2431344
24.2-668 and 24.2-669 .

Drafting Note: No change in substance. Existing §§ 24.1-55.1 and 24.1-55.2 are brought
together in one section to address the procedure for a voter to vote who is not listed as
registered. The requirement under present practice of an oath on the challenged vote envelope
is replaced by the reference to the false statements statute.

§ 24:1-136 24.2-654 . Officers to lock and seal voting equipment and ascertain vote after polls
closed; statement of results.—As soon as the polls are finally closed , the officers of election
shall lock each votmg and counting device against further voting. They shall then proceed to
ascertain the vote given at the election and sueh aseertainment shall continue without
adjournment until they declare the result thereef is deelared resuitsof the election . They shall
seal the devices.

In ascertaining the vote, the officers of election shall complete a statement of results in
duplicate on the form and in the manner prescribed by the State Board ef Eleetioas .

Drafting Note: This section and the next several sections spell out the steps taken after the
polls close. The requirement to lock the voting equipment is the first step and so stated at the
outset. The language is transferred from existing § 24.1-222 without substantive change. The
provisions applicable to paper ballots and voting machines are merged in these sections to avoid
duplication and to give a complete picture of the post-election process in one article.

§ 243137 24.2-655 . Representatives of political parties and candidates to be present on
request.— Fhe ballets shall not be taken from the bex in seeret but shall be in the presenee of
noet more than two representatives from each politienl party represented in the eleetion and a
representative from each independent candidate oF primary ecgndidate if sueb representatives
reqiest the offieers of election to allow them to be present when the ballels are taken from the
box; and sucl representatives Shall be entilled to be present and witness the eeunt of the bellets
end the meking up of the returns as “hercimafier provided: Before proceeding to ascertain the
vote, the officers of election shall determine whether no more than two representatives of each
political party having candidates in the election. and one representative of each independent
candidate or primary candidate request to be present while the absentee ballots are cast, votes
are counted, and returns are completed.

Each represenfative ; whe shall be a qualified voter of the city or county in which the
polling place is lecated ; and shall have amd present to the officers of election a written
statement certifying that he is an authorized representative, signed by his respeetive party
chairman for the jurisdiction in which the election is held er the respeetive , the independent
candidate designating that perser 6 be a representative of that party er candidate for the
purpases of this seetion of by , or the candidate in a primary that he is a representative of the
epndidate. , as appropriate. Such representatives shall be entitled to be present while the votes
are counted and shall remain until the returns are completed.

In case such representatives, or any of them, do not request to be present, the officers shall
notify the bystanders , if any , and select froem them as many one or more to eeme in as be
present with the any available representatives of the pelitiecal parties or independent eandidate
oF primary candidate present sholl make the number of four; and in their presence shall eper
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the ballot bexes and aseertain and count the vetes: candidates so that there are as many as four
bystanders and representatives present.

Drafting Note: No change in substance.

§ 24.2-656. Officers to sign pollbooks.— As soon as the last absentee ballot, if any, is cast,
the officers of election shall write on the poillbook immediately following the name of the last
voter the words “Polls Closed,” the date of the election, and the time of their endorsement.
They shall sign the pollbook immediately following their endorsement and proceed to ascertain

the vote.

Drafting Note: No change in substance. This provision is taken from § 24.1-135 and set out
separately in following the election day chronology.

§ 243222 24.2-657 . Determination of vote on voting equipment .— As seen as the polls of
election ere elesed the officers of eleection shall immediately loek and seel each veting machine
and eounting deviee agaimst farther votimg: In the presence of all persons who may be awfaiy
present prwent lawfully at the time, giving full view of the voting equipment and counters or

; they printed return sheels, the officers of election shall determine and
announce the results as shown by the counters or printed return sheets, including the votes
recorded for each office on the write-in ballots, and shall also announce the vote upes on every

propesition 6F question veted uper . The vote as registered shall be entered on a
tbestatementofmultsméupheateenthefemandm&emae;pmeabedby&em
Board of Elections and whes . When completed , the statement shall be compared with the
number on—the—counters eof &e maehines on the equipment or on the printed return sheets.
When found to be correet the statements shell be duly eertified and Sworn to apd returned eand
filed as provided in $§—24:1-142 and 241-143: If the numbers eounted by all machinesor deviees
If, on all mechanical or direct electromic—voling devices, thenumber of persons voting—in—the
election or the number of votes cast for any office or on any question, total more than the
number of names on the pollbooks of persons voting on maechines oF the devices, the figures
recorded by the maehines oF devices shall be accepted as correct— previded; however; that a .
A statement to that—effect shall be entered by the officers of election in the space provided on
the statement of results.

Drafting Note: The requirement to lock and seal voting equipment is set out in proposed
§ 24.2-654. The provision to sign and certify the statement of results is set out in proposed

§ 24.2-667.

§ 2432221 24.2-658 . Machines or deviee Devices with printed return sheets; disposition of
sheets.—If moaehines oF devicesof the type that print returns are used, the printed inspection
sheet and two—copies of the printed return sheet containing the results of the election for each
maehine oF device shall be inserted in the envelope containing the pollbooks by the officers of
election and sealed and returned as required by § 343-143 24.2-668 .

The printed inspection sheets and one copy eaeh of sueb of the printed return sheets shall
be kept with the pollbooks and preserved as provided in § 243-144 24.2-669 .

One copy eaeh of sueh of the printed return sheets shall be made available by the clerk of
the circuit court on the day following the election and for sixty additional days thereafter for
inspection and transcribing information therefrom by the public.

Drafting Note: No change in substance.

§ 34 224 Count of absentee veters' ballols and writein ballets— If paper ballets have beem
voted by absentee veters; such ballets shell be countedand talliedand the vote thereen for each
candidate, amendment of prepesition added tothe vote as recorded on the veting maechine of
device and included in the statement of resulls: Sueh ballels and any paper write-in ballots shall
be enejesed in a sealed packoge; properly endeorsed; and returned and filed with the elerk of the
eireuit eourt

Drafting Note: The provisions in this section are covered by §§ 24.2-661 through 24.2-667
which provide for counting paper ballots generally and do not need to be restated.

117



§ 243-234 24.2659 . Locking ef voting machines and counting devices after election and
delivering—efkeys to clerk; printed returns as evidence.—After the officers of election lock and
seal each voting maehine and counting device shall have been locked by the officers of eleetion

, the equipment keystwereto shall be enclosed in a sealed an envelope havisg—which shatli—be
sealed and have endorsedthrereon a certificate of the effieers an officer of election stating the
election precinct, the number of the maechine or each device, the eleetior preeimet; the number
on the seal , and the number of theprotective counter, if one, and on the device. The sealed
envelope shall be returned and delivered by one of the officers of the election to the clerk of
the circuit court ;~where the election was held. The custodians of the voting equipment shall
enclose in a sealed and seal in an envelope, properly endorsed, the all other keys to all
maehines oF deviees voting equipment in their jurisdiction and deliver same the envelope to the
clerk of the circuit—tourt by noon on the day following the election.

The voting maehines and counting devices shall remain locked and sealed for the period of
fifteen days after—the results of the election have been ascertained and as muech loBger as may
be peeessary eof advisable beecause of any threatened ecoptest oever the result ef the eleetion;
except as mey be meeessa¥y to prepare the wachiies of countinf deviees for anether eleetion;
aend , if any contwt or recount is pending thereafter, until it has been concluded. The dewcw
shall enly be opened and all data examined only (i) uper on the order of a court of competent
jurisdiction or (ii) upeR on the request of an authorized representative of the State Board ef
Eleetions or the electoral board at the direction of the State Board ef Eleetioas in order to

insure ensure the accuracy of the returnms.

Where When recounts occur in precincts using printed return type machines or eountng
deviees mechanical or direct electronic voting devices with printed returm—sheets—, the printed
returns made return sheets delivered to the clerk may be used as the official -evidence of the

results.

When the preper required time has expired, the clerk of the circuit court shall return all
- voting maehine oF deviee equipment keys to the electoral board.

Drafting Note: No change in substance except that the language in the next-to-last paragraph
is revised to address an ambiguity in present law related to recount procedures. The printed
return sheets produced by voting equipment are the best evidence of the results for mechanical
and direct electronic voting devices which do not use any type of paper ballot.

New types of equipment use paper punchcard or marksense ballots with electronic counters.
For these newer types of equipment, the ballots can be reprocessed in a recount and are better
evidence of the results of the election than are the printed return sheets produced by the
counters. Recount courts have followed inconsistent procedures under the present law and either
relied on the printed return sheets or ordered punchcard ballots to be reprocessed. The revised
next-to-last paragraph covers mechanical and direct electronic voting equipment, but excludes the
type of equipment that uses punchcard or marksense ballots. Under proposed § 24.2-802 in the
chapter on recounts, language is added to require the reprocessing of punchcard ballots instead
of relying on the printed return sheets.

§ 2432222 24.2-660 . Machines or dewiees Devices with memory cartridges.—If a direct
electronic voting meehine oF device retains—im its internal memory at least two sets of the
results of any electiom, its memory cartridge shall be removed and delivered under seal to the
electoral board of the county or city not later than noon on the day following the election. The
electoral board may use the memory cartridges from all precincts for tallying the vote totals for
the jurisdiction immediately after the election and in ascertaining the results of the election. The
memory cartridge shall not thereafter be subject to the security requirements of §—24-1-334
24.2-659 so long as the results of the election are otherwise retained and secured within the

machine or device.

Drafting Note: No change in substance.

§ 243188 24.2-661 . Detection and setting aside of double ballots.— The After the votes on
all voting and counting equipment have been determined and recorded, the officers of election
shall at enee proceed to examine and count the paper ballots to ascertain if any double ballots
have been cast, and whether the number of ballots corresponds with the number of names on
the pollbooks of persons who voted on paper ballots ; and i . If tWwo or more separate ballots
are found so folded together as to represent the appearance of a single ballot they shall be laid
aside until the count of the ballots is completed. If, upon a comparison of the count, and the
number of names of such qualified voters on the pollbooks, it appears that the two or more
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ballots thus folded together were cast by the same qualified voter, they shall be set aside and
not counted.

Drafting Note: No change in substance. The paper ballot count usually follows the equipment
count.

§ 243-188 24.2-662 . Procedure when paper ballots exceed names on pollbooks.—If the ballots
in the box ere found te exceed the number of names on the pollbooks of persons who voted on
paper ballots, all ballots shall be replaced in the ballot box ; apd . Then, after the same shalt
be box is well shaken, éne of the effieers an officer of election, being blindfolded, shall draw
therefrom withdraw a sufficient number—of ballots to reduce the seme to & number equal of
ballots left in the box to the number of such names of sueh eleeters on the pollbooks. Sueh The
drawn ballots shall be set aside and not counted.

Drafting Note: No change in substance.

§ 243-140 24.2-663 . When ballot void.—If a ballot is found to have been voted for a greater
number of names for any one office than the number of persons required to fill the office, or if
the title of the office is erased, the ballot shall be considered void as to all the names
designated to fill such office, but no further. No ballot shall be void for having been voted for &
iess number of fewer names than is authorized te be inserted therein .

If any person votes, either in person or absentee, more than one time in an election, all
ballots received from such person shall be void and, if possible, not counted. If one such ballot
has already been cast, any additional ballots received from such person shall be void and not

counted.

Drafting Note: No change in substance.

§ 24:3-143 24.2-664 . Reduction in number of ballots.—Whenever the number of ballots is
reduced by fraudulent or void ballots below the number of names of qualified voters on the
pollbooks who voted on paper ballos, the cause of such reduction shall be stated in the space
provided on the statement of results.

Drafting Note: No change.

§ 2431342 24.2-665 . How wvetes paper ballots counted and returns made; statement of results
— After the poHbeoks are sighed A. When the number of paper—ballots to be counted has been
verified , the officers shall ; in the presemee of such persons as shall be present under
§-24-1-18%; proceed to ascertain the number of votes cast by paper ballots for each person veteéd
for- The ballots shall be individually eounted; asd as and for and against each question. The
votes on all ballots for all offices and questions shall be counted. As soon as all balloés are
counted, they shall be placed in an envelope or container labeled “counted ballots.” No person
other than the officers of the election shall handle the ballots.

Ne ballet exeept Only an official ballot espeeially prepared as provided for in this title shall
be counted for any persen- In the event that . If any unofficial ballot is found among the official
ballots, sueb the unofficial ballot shall be put aside, not counted and appropriately noted on the
statement of results.

At the eonclusion of the count the officers of election shall sigh beth ecopies of the statement
of results affirming that the statement is eempleteand the information thereon is true and
eorrect: Both copies of the signed statement of results shell be inserted i the last pelibeek for
tire preeinet:

Drafting Note: The final paragraph of existing § 24.1-142 is shifted to proposed § 24.2-667 so
that the requirement to sign the statement of results follows both paper and machine ballot

counting procedures.

§ 24.3-143-1 24.2-666 . Procedures to account for paper ballots.— I shail be the duty of the
The State Board eof Eleetiens te shall prescribe appropriate forms and procedures for use by the
local electoral boards;,—genmeral registrars , and officers of election to account for all paper
ballots, used and unused.
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Drafting Note: No change in substance.

§ 24.2-667. Completion of statement of results.—At the conclusion of determining the votes
cast on voting devices and paper ballots, the officers of election shall verify that all required
data has been accurately entered, sign both copies of the statement of results, and affirm that
the statement is complete and the information thereon is true and correct.

Drafting Note: The requirement to sign the statements of results is stated in existing
§§ 24.1-142 and 24.1-222. This provision covers both situations.

? 24-3-143 24.2-668 . Pollbooks, statements of results, and ballots to be sealed and delivered
to clerk.—After ascertaining the wvetes in the manner aferesaid results and before adjourning ,
the officers ; befere they adjourm; shall put im—am—esvelope—the pollbooks and , the duplicate
statements of results, and any printed inspection and return sheets in the envelopes provided by
the State Board. The officers shall seal the same; envelopes and direct i¢ them to the clerk of
the circuit court ef for the county or city in which the eleetion is held: and the . The pollbooks
and , statements , and sheets thus sealed and directed, togetirer with the sealed counted balet

ballots envelope or container, and the unused, defaced, spoiled and set aside ballots properly
accounted for, packaged and sealed, shall be conveyed by one of the officers to be determined
by lot, if they cannot otherwise agree, to the clerk of court te whem they are direeted by noon
on the day following the election ; there te remain until after results of the election have beean

aseertnined as provided in §24-1-146

The clerk shall retain custody of the pollbooks until the time has expired for initiating a
recount, contest, or other proceeding in which the pollbooks may be needed as evidence and
there is no proceeding pending. After that time the clerk shall deliver the pollbooks to the
general registrar who shall preserve them for five years from the date of the election. The
- clerk shall retain the statement of results and any printed inspection and return shee& for two

years and may then destroy them.

Drafting Note: No change in substance. The final paragraph on delivering and preserving
pollbooks is taken from § 24.1-144 so that the provisions on delivering and preserving pollbooks

are placed in one section.

§ 24.3-344 24.2-669 . Clerk to keep ballots for two years; inspection; destruction.—The clerk to
whom the counted and uncounted ballots are delivered as aferesaié shall, without breaking the
seal, deposit them in a secure place in his office, where—they—shall be safely kept for the

j time set forth below in required by this section ; aad he . He shall not allow the
same ballots to be inspected except (i) by an authorized representative of the State Board ef
Eleetions or by the electoral board at the direction of the State Board ef Eleetiens iR erder te
insure to ensure the accuracy of the returns or the purity of the election, (ii) by the officers of
election, and then only at the direction of the electoral board in accordance with § 24-1-14%
24.2-672 when the provisions of § 343188 24.2-662 have not been followed, or (iii) on theorder
of a court before which there is pending-a proceeding for a contest or recount under Chapter 8
(§ 241-236-1 24.2-800 et seq.) of this title or before whom there is then pendmg a proceeding in
which the ballots are necessary for use in evidence.

Whenever After the counted ballots required by law to be returned to the elerk’s eoffiees in
this Commenwealth shell have remained in the effiees clerk’s office for-as mueh as two years, if
no election contest or other proceeding be is pending in which such ballots may be needed as
evidence, the clerk ef sueh effiees shall destroy such ballots. Whenever the pollbeeks and After
the unused ballots required by law te be returned to the cleres offices shall have remained in
the eoffices until the clerk’s office and the time—skall have has expired for initiating an eleetion
a recount, contest , or other proceeding in which such beeks er ballots may be needed—as
evidence and no such contest or proceeding is pendmg, the clerk shall thea deliver sueh
pellbeeks to the general registrar who shall preserve them for five years from the date of the
election; and the elerk may then destroy sueh the unused ballots.

Drafting Note: No change in substance. The provisions on pollbooks are transferred to
§ 24.2-668.

§ 243345 24.2-670 . Clerk to send for books and ballots en failure ef if not delivered by
officers te return .—If frem any eause the officers of election shall fail to make return; as
provided deliver the materials to clerk of the circuit court as required by § 341-143 24.2-668
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within the time limited by § 34.1 146 before the time for the electoral board to meet and open
the returns, it shalt e the duty ef the clerk to whese eoffice sueh returns ought to have beem
mede te of the circuit court shall dispatch & law-enforeement offieer , to obtain such returns, a
law-enforcement officer, who shall be subject—to—the—same penalties and entitled to the same
compensation as an officer of election for such service.

Drafting Note: No change in substance.

§ 243-146 24.2-671 . Electoral board to meet ane epem returnas and ascertain result results ;
conclusiveness of Fesult so aseertained results .—Each electoral—board shall meet at the clerk’s
office ; and may adjourn tothre prineipal effice of the gemeral registrar; of the county or city
for whlch they are appointed at or before 5:00 p.m. ef on the day after any election held
therein: and proeeed te . The board may adjourn to the principal office of the general registrar.
It shall c;gen‘the several returns whieh shall have been made at delivered to the clerk’s office
by the officers .

The board shall ascertain from the returns the persens whe have reeeived the
aumber of vetes in the county oF city for the several effices to be filled at-the—election the total
votes—in the counly or city, or town in a townelection, for each candidate and—for-and against
each question and complete the abstract of votes cast at such election, as provided for in §
341160 24.2-675 . The For offices for which the electoral board issues the certificate of election,
theresult so ascertained, signed and attested, shall be conclusive and shall not thereafter be
subject to challenge by anry perser except as specifically provided in Chapter 8 (§ 243-236.1
24.2-800 et seq.) of this title.

Once the result is so ascertained, the secretary of the electoral board shall retura te the
elerk all pelibeeks and one copy of each statement of results: The seeretary shall thea deliver
the seeeme one copy of each statement of Tesuits—to the general registrar to be available for
inspection when his office is open for business. The secretary shall then return all pollbooks, any
printed inspection and return sheets, and one copy of each statement of results to the clerk.

Drafting Note: No change in substance.

§ 24.1-147 24.2-672 . Beard Electoral board to correct irregularities in returns of officers of
election.— H i shell appear to any While ascertaining the results of an election, the electoral
board ; dekmmng&emmmmeww&emmeramm&e
several etﬁees voted for in such eleetien, may findthat there are irregularities or informalities
eeeur—in the returns of the officers of election which can be cured by amending or correcting
the serne; it shell be the duty ef returns. Then the board immediately te shall summon sueh
offieers; oF such of themr as may be requisite , to appear before the board on the date of the
summons or the next date thereafter, for the purpese of amendiag sueh the officers of elections
required to amend the returns so that the same may conform to the law. The summons may be
executed by any person authorized by law to serve summonses for witnesses.

Drafting Note: No change in substance.

§ 24:1-148 24.2673 . Candidates having highest number of votes to receive certificate of
election.—Except in the case of a recount pursuant to the provisions of Chapter 8 (§ 241-236:}
24.2-800 et seq.) of this title, in all elections for the choice of any officer, unless it is otherwise
expressly provided, the person having the highest number of votes for any office shall be
deemed to have been elected to such office and shall receive the certificate of election.

Drafting Note: No change in substance.

§ 2431-149 24.2-674 . Determination by lot in case of tie.—If two or more persons have an
equal number of votes for any county, city, town, or district office, and a higher number than
any other person, the electoral board shall proceed publicly to determine by lot which of the
candidates shall be declared elected.

If any two or more persons have an equal number of votes and a higher number than any
other person for member of the General Assembly or of the Congress of the United States, or
elector of President and Vice-President of the United States, the State Board of Elections shall
proceed publicly to determine by lot which of them shall be declared elected. Reasonable notice
shall be given to such candidates of the time when such elections shall be so determined; and if
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they, or either of them, shall fail to appear in accordance with such notice, the Board shall
proceed so as to determine the election in their absence.

Provided; hewever; that amy Any person falling within this seetioR who loses the
determination by lot may utilize the previsions ef §§—24-1-249 amd 24.1-260 conecerning reeoupt

petition for a recount pursuant to § 24.2-800 et seq. .

Drafting Note: Clarifying changes only.

§ 24.1-150 24.2-675 . Abstracts of votes to be made by secretary and forwarded to State
Board ef Eleetieas and to clerks.— Se As soon as the electoral board shall detepmine determines
the persons—whohave received the highest number of votes for any office, the secretary shall
make out abstreets an abstract of the votes ; ene abstraet for each of the following: Governor;
Lieutenant “Govermor; Attorney General, members of the Senate of Virginia, members of the
House of Delegates; members of the United States Senate; members of the United States House
of Representatives; electors of the President and Vice-President of the United States; each county
office; each city office; each district office; each town office; and such others as may be
required for statewide measures er propesitiens referenda . Suek The abstracts shall contain the
names of all persons recteivimgany vote for each office and the total number of votes received
by each sueh person or veted for or against each measure or prepesition question .

The abstracts, being shall be certified and signed by the electoral board amé , attested by
the secretary, shall be and retained by the electoral board as part of its records ; amd aan
erginal . A copy of each, certified under the official seal of the electoral board, shall be
fer-wefded immediately to the State Beard of Eleetions by mail immediately be mailed or
delivered by hand to the State Board . The State Board ef Eleetions shall require the electoral
board of any county or city to correct any errors found on such abstracts prior to completing

the requirements of § 24-3-164 24.2-679 .

One certified copy of each abstract of votes shall be forwarded (i) to the clerk of the city
council or board of supervisors and recorded in its record book , (ii) for town elections, to the
clerk of the town council and recorded in its minute book, and (iii) for each local referendum,

to the circuit court for the locality .

Drafting Note: No change in substance. The provisions in the final paragraph are present law
and summarized in this section.

§ 243151 24.2-676 . Secretary to make out and deliver certificate of election.— Fhe
Immedzately after the electoral board has determined the election result, the secretary shall
- make out ; in pursuance of the determination of the electoral beard; a certificate
certificates of election for eaeh of the persons baving the highest number of vetes for amy for
each county, city, town, or district office ; but not for any officer other than an office shared by
more than one county or city, or any combination thereof ; . The secretary shall make out the
certificate for each of the persons who has the highest number of votes for the office, who has
sufficient votes to be elected to a multi-member office, or, in case of a tie, who hawve has been
decided by lot to be elected. The secretary, or another board member or registrar designated by
the secretary, shall deliver in person or the secretary shall transmit by certified mail the same
certificate to the person elected, as soon as such person has complied with the provisions of §

24:1-260 24.2-922.
Drafting Note: No change in substance.

§ 243152 24.2-677 . State Board ef Eleetiens to open and record returns; application of
Freedom of Information Act.—The State Board—ef Eleetions uper , on receipt of the certified
abstracts of the votes given in the several counties and cities direeted to be seat te it , shall
praceed te open the samme; and shall abstracts and record and carefuily preserve them.

The provisions of Chapter 21 (§ 2.1-340 et seq.) of Title 2.1, the Virginia Freedom of
Information Act, shall not apply to the certified abstracts of the votes or any other documents
used by the Board in ascertaining the results of any election until sueh the results have been

finally determined by the Board.

Drafting Note: No change in substance.
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§ 24:1-163 24.2-678 . Law-enforcement officer to be sent for abstracts not forwarded.—If frem
apy county ©f city no such abstraet of votes shall have been reeeived by the State Board ef
Eleetions has not received the—abstracts of votes from any county or city within seven days next
after any election, it shall dispatch a law-enforcement officer to obtain a copy of the same
abstract from the official having charge thereof ; and sueh . That official shall immediately, on
demand of suek the officer , make out and deliver to him the copy required, which eopy of the
phstraet ef wvetes and the officer shall deliver the abstract to the State Board ef Eleetieas
without delay ; te be recorded as aferesaid .

Drafting Note: Stylisti_c changes only.

§ 241164 24.2-679 . State Board ef Eleetions to meet and make statement as to number of
votes.—Fef&bequpeseefaseemining&hemkefeleeﬁaas;theATheState Board ef
Eleetiops shall meet on the fourth Monday in November to ascertain the results of the
November election . If a majority of the Board are not present or if, for any other reason, the
Board is ineapable ef aseertaining the result ef electiens unable to ascertain the results on the
feurth Monday in Nevember that day , the meetingshali-stand adjourned uati} the next day and
se from day to day for mot more than three days until a quorum be is present and the Board
has ascertained the result of eleetions results as provided in this section.

The Board shall ; upen the certified abstracts en file in its effice; proeceed te examine the
certified abstracts on file in its office—andmrake statements of the whole number of votes given
at any such election for members of the General Assembly, Governor, Lieutenant Governor and
Attorney General, members of the United States Congress and electors of President and
Vice-President of the United States, and any officer shared by more than one county or city, or
any combination thereof, or for so many of such officers as have been voted for at suek the

election.

The statement shall show the names of persenRs for whom such vetes have been giver for
either of the offiees apd the whole number given to eaeb; distinguishing the several distriets;
eities and eounties in Whieh they were given They , for each office and each county, city, and
election district,the whole number of votes given to eack candidate and to any other person
elected to office. The Board members shall certify sueh the statements to be correct and
subseribe their nemes thereto; and they sign the statements. The Board shall thereupen then
determine what those persons have beem by who received the greatest number of votes and
have been duly elected to such offices; o either of them; and each office. The Board members
shall endorse and subscribe on such statements a certificate of sueh their determination ; and .
The Board shall record each certified statement and determination in a suitable book to be kept
by it in its office foF that purpese each such certified statement and determination .

B. The State Board shall meet as soon as possible after it receives the returns for any
special election held at a time other than the November general election to ascertain the results
of the special election in the manner prescribed in subsection A. If the returns have not been
received within seven days of the election, the Board shall meet and adjourn from day to day
until it receives the returns, ascertains the results, and makes i determination.

Drafting Note: Stylistic changes in subsection A. Subsection B is transferred to this section
from existing § 24.1-155 because it concerns the time for the State Board to meet and determine
the results of elections.

§ 243-155 24.2-680 . Certificates of election.—Subject to the requirements of § 24:1-266
24.2-922 , the State Board ef Eleetions shall without delay make eut complete and tramsmit—to
each of the persons thereby declared—to be elected a certificate of his election, certified by it
under its seal of office. In the election of a member of the United States Congress ef the United
States , it shall also forward a certificate of election ef sueh member to the clerk of eaeh sueh
body; respeetively the United States Senate or House of Representatives, as appropriate . The
names of these members elected to the General Assembly shall be certified by the State Board
of Eleetions to the clerk of eaeh bedy,; respeetively the House of Delegates or Senate, as
appropriate-. The names of the persons elected Governor, Lieutenant Governor, and Attorney
General shall be certified by the State Board ef Eleetions to the E&erk clerks of the House of
Delegates and the Elerk of the Senate ef Virginia . The name of any officer shared by more
than one county or city, or any combination thereof, shall be certified by the State Board ef
Eleetions to the clerk of the circuit court having jurisdiction in each affected county or city.

In cases of special elections to fill vacancies held at any other time than that fixed for
general elections, the State Beard of Eleetions shall meet as seen as pessible after the returns eof
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such elections are received for the purpese of ascertaining the result of such speeial eleetions in
the manner hereinbefore set forth: But i the abstraels; of any of them; shall not be reeejved
within—seven—deys—fromthe eleetion; the Board shall meet and adjeurn frem time to time uati
the abstracts shall be received and the result of such election determined:

Drafting Note: The final paragraph is shifted to subsection B of the preceding section since
it relates to the time the Board must meet to determine the outcome of elections. Other changes

are stylistic only.

Article 5.
Special Elections.

§ 243164 24.2-681 . How special elections superintended and determined.—All special
elections ; and all eleetions to fill vacanecies in offiee; shall be superintended and held, notice
thereof given, ballols—prepared, returms—Tmade and certified, votes canvassed, results ascertained
and made known, and certificates of election given, by the same officers, under the same
penalties, and subject to the same regulations as prescribed for general elections, except se far
as may be otherwise provided ; and except alse that in ease where there is a vaeaney in the
dﬁeeefaayetﬁeeswhebasemedu&yhpe#emmsuehdee&m—&eéu&&eﬁsuebeﬁ&e&
shell be perforrred by such ether officer or persen as shall be appeointed for that purpese by
law . The order of the nafmes appearing en the ballet shall be determined as provided for in
general elections:

Drafting Note: This provision applies to all special elections and is moved to the beginning of
the article on special elections. It is continued without substantive change and states the basic
proposition that these elections are to be conducted in the same manner as general elections
unless otherwise provided by law. The balance of the article sets out specific provisions
applicable to special elections. Other statutes also- regulate and provide for special elections. The
direct conduct of the election must be addressed by general law. Article IV, Section 14 (11).
Certain matters may be addressed by a special act or charter. For example, there may be
special notice requirements for unique referendum elections. The provision on a vacancy
affecting an officer with duties to perform in an election is deleted because it is unnecessary.
The filling of these vacancies is covered by other provisions of law equally applicable to general
and special elections.

§ 24.2-682. Times for special elections.—Notwithstanding any charter or special act to the
contrary, the following provisions govern the times for holding special elections. Every special
election shall be held on a Tuesday. No special election shall be held within the sixty days prior
to a general or primary election. No special election shall be held on the same day as a
primary election. A special election may be held on the same day as a general election.

A referendum election shall be ordered at least sixty days prior to the date for which the
referendum election is called.

A special election to fill a vacancy in any county, city, or town office, including school board
member, or in any constitutional office, regularly elected in a November general election, shall
be held on a November general election day. A special election to fill a vacancy in any cily or
town office, including school board member, regularly elected in a May general election, shall
be held on a regular May general election day.

Drafting Note: Proposed § 24.2-682 brings together the provisions from existing §§ 24.1-1 (5)
(c), 24.1-163, and 24.1-165 which regulate the time when a special election may be held to fill a
vacancy or conduct a referendum. There are several limitations now applicable to all special
elections. First, the election must be scheduled on a Tuesday. (Source: § 24.1-1 (5) (c¢), limit
enacted in 1982.) Second, no special election can be scheduled to be held during the sixty days
immediately prior to a general or primary election. (Source: §§ 24.1-163 and 24.1-165, limit
enacted in 1974.) This limit is made applicable to every category of special election in proposed
§ 24.2-682. Present § 24.1-163 is not precisely clear on the point whether this limit applies to all
special elections to fill vacancies. The existing section states this limit in general terms, but the
limit is placed in a paragraph applicable to special elections for constitutional and local offices.
The ambiguity is resolved by making the limitation apply to all special elections since the
rationale for the limit is the need to have sixty days to set up election machinery for general
and primary elections. This rationale is as valid for special elections to fill vacancies in the
General Assembly or House of Representatives as it is for other special elections. Third, no
special election can be scheduled on the same day as a primary election. (Source: §§ 24.1-1 (5)

124



(c) and 24.1-165, limits enacted in 1989 and 1978.) Note, that if no primary election has been
called in a jurisdiction, it may be possible to hold a special election during the sixty days before
the primary and on the primary date. If a May election is scheduled in a town within a county,
the Attorney General has opined that the county may conduct a referendum during the sixty
days before the municipal election and that a town election does not constitute a county general
election for purposes of applying § 24.1-165.

The second paragraph is taken from existing § 24.1-165 and requires a sixty-day interval
between the order for a referendum and the date of the referendum. This requirement assures
a minimum period to prepare for the referendum, to give voters proper notice, and to submit
the order for the special election to the Department of Justice for review under § 5 of the
Voting Rights Act. This provision is not applicable to special elections to fill vacancies. In some
cases, less advance notice may be justified in vacancy situations. For example, a vacancy in the
legislature occurring just prior to a session may warrant a special election in a shorter time
frame and expedited review by the Department of Justice. Under proposed § 24.1-226, when
there is no other applicable law, there must be a 120-day interval between the date the vacancy
occurs in a local office and the special election to fill the vacancy and the special election must
be held on a May or November general election day. This interval gives time for Voting Rights
Act review and setting up election machinery prior to the day of the election.

The third and final paragraph of proposed § 24.2-682 is taken from § 24.1-1 (5) (c). It
requires special elections to fill vacancies in local offices, including constitutional offices, to be
scheduled for a November general election day if the office is one usually voted on in
November and to be scheduled for a May general election day if the office is one usually voted
on in May. The policies underlying present law are to avoid municipal elections in November
because of possible differences between town and county precincts and, generally, to conduct
municipal elections on a May schedule.

There is one modification to the language in § 24.1-1 (5) (¢) which now states that the
special election must be held on the “regular” November or May general election day. Proposed
§ 24.2-682 does not use the modifier “regular” for the November election day since there is a
November general election in every locality every year either for Congress or the House of
Delegates. Special elections to fill vacancies in constitutional offices and in county offices usually
elected in November may be scheduled on any November general election day if other time
constraints are met. The term “regular” is unnecessary in this context and is deleted to avoid
any interpretation that “regular” means the November election for the particular office in which
the vacancy has occurred. This deletion does not change present law.

The modifier “regular” is carried forward for the May general election situation. Special
elections to fill vacancies for city and town councils may be scheduled for any usual or regular
May election, but are not to be scheduled if a May election would not otherwise be held. The
justification for this limitation under present law is to save cities and towns the cost of
conducting an election solely to fill a vacancy. Appointments to fill the vacancy continue until a
regularly scheduled May general election is available either for the special election or to elect a
successor for a full term. The effect of this limit on municipalities depends on the municipal
election schedule. Sixteen towns now have elections only once each four years, and vacancies in
the governing body must be filled by appointment for the unexpired term. Most cities and towns
have councilmanic elections each May in even-numbered years either for two-year terms or for
staggered four-year terms. Under existing law or the proposed section, special elections to fill
vacancies on municipal governing bodies may be scheduled when the municipality has biennial
elections for four-year terms and the vacancy occurs before the mid-term May election.
Otherwise vacancies on municipal governing bodies must be filled by appointment for the
unexpired term. It should be noted that relevant charter provisions may provide that vacancies
are to be filled only by appointment and that this section does not require any special election
to be held. The provisions of this section are limitations on the scheduling of special elections.

§ 24:1-163 24.2-683 . Writ when for special election erdered to fill a vacancy .—Whenever a
peintelertion iS erdered by the Governor, Speaker of the House, er President Pro Tempore of
the Senate or either—touse of the General Assembly orders a speaal election , # shall be his
duty te he or the person designated to act for the house, shall issue a writ of election 3
designating the office to be filled at sueh the election and the time whea sueh fo hold the
election is te be held; and te . He shall transmit the same writ to the secretary of the electoral
board of the each county or city in which sueh the election is to be held. The Each secretary
shall piblish post a copy thereef of the writ at not less than ten public places or publish have
notice of the election publistredonce in a newspaper of general circulation in his jurisdiction at
least ten days before sueh the election. If the special election is held in more than one county
or city, the secretaries may act jointly to have the notice published once before the election in
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the affected jurisdictions.

Whenever a special election is ordered to fill a vacancy otherwise than under the preceding
paragraph, it shall be the duty ef the officer ordering sueh the election te shall issue his writ of
election at the time the vacancy occurs, er at least fwenty days before suech eleetiop i it be
ealled pursuant to §—341-70; directed to the secretary of the electoral board eof the coubty; eity
oF town in which the election is to be held; designating thereirthe office to be filled at the
election and the time amd place ef helding the same: upen receipt of which such effieer to hold
the election. He shall direct and transmit the writ to the secretary of the electoral board of
each county or city in which the election is to be held. The secretary, or secretaries if the
election will be held in more than one county or city, shall proceed to cause public notice to be
given of sueh the election in the same manner as is required in the preceding paragraph. Ne
speeial- elections shall be erdered to be held within the sixty days prieF to a geperal er primary
eleetion -

A copy of any order calling a special election to fill a vacancy shall be sent immediately to
the State Board ef Eleetiens -

Drafting Note: The provision prohibiting a special election just prior to a general or primary
election is transferred from § 24.1-163 and this proposed section to proposed § 24.2-682 with
other provisions regulating the time for special elections. Language is added in the first sentence
to recognize the possibility that a house of the General Assembly may act as'a body to order a
special election. See, also, § 24.2-216. Present § 24.1-163 is silent on notice for multijurisdictional
elections and language is added to recognize that the writ of election should be sent to the
secretary of the electoral board for each locality involved in the election. A provision is added
to authorize the secretaries to cooperate in publishing notice of the election. The requirement to
send a copy of the order to the State Board is modified by adding the word “immediately” to
track the parallel provision in existing § 24.1-165 and proposed § 24. 2-684. Otherwise there are
no substantive changes, and other revisions are made to simplify language. The reference to
§ 24.1-79 is stricken. See drafting notes to proposed § 24.2-226 and stricken § 24.1-79.

§ 241165 24.2-684 . How referendum elections e questions; prepesitions; ahd referenda WAy
be called and held, and the results ascertained and certified— Notwithstanding—any —other
provision of any law ; or ef the charter ef any city oF tews; to the contrary, the provisions of
this section shall govern speeial elections en guestions; propesitiens; and referenda but shall amet
be applicable to eleetions to fill vaecancies in office all referenda .

No referendum shall be placed on the ballot, unless specifically authorized by (i) statute, er
(ii) municipal charter provisions of the Cities of Chesapeake, Norfolk, Newport News, Virginia
Beach and Fairfax existing January 1, 1975, ef (iii) municipal charter provisions of the Cities of
Hampton and Lynchburg, or ; (iv) in the case of a referendum to authorize the issuance of
bonds of a counly, city , or town, by statute or by the charter of such eity or town .

Whenever any question e prepesition is to be submitted to the eleeters voters of any county
city er , town, or other local subdivision, the election om suelr questier oF
referendum shall in every case be held pursuant to a court order as provided hereip in tms
section . The court order calling a speeial eleetien referendum shall state the question to appear
on the ballot and shall be entered. and the election held within a reasonable period of time
subsequent to the receipt of the request for suech speeial eleetien the referendum if sueh the
request is found to be in proper order. Ne such speecial election shall be held unless i shall
have been ordered at least sixty deys prof to the date for which it is ealled: No sueh speeial
election shall be held within the sixty days preF to @ gemeral oF priary election: No such
speeial electiop skall be held on the same day as a primary election: The court order shall set
the date for the referendum in conformity with the requirements of § 24.2-682.

A copy of the court order calling a speeial electien referendum shall be sent immediately to
the State Board ef Eleetioas by the clerk of the court in which the order was issued.

The ballot shall be prepared by the appropriate electoral board and distributed to the
appropriate eleetion distriets oF precincts ; and at the time for such regular eleetion; er o . On
the day fixedforsuelr—special eleetion the referendum , the regular election officers shall open
a peH the polls and take the sense of the qualified Voters of the county, city, town, ward;
distriet; zoene or other local subdivision, as the case may be, on the question or prepesitien so
submitted te sueh eleeters . AH sueh eleections shall be held and conducted in the manner
arﬂseahedbymmaeetmns—mmmthem—bmmr use —at—any
such election shall be printed to read state the question as follows ; eitheF :
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“Question here state briefly the question or propesition submitted to the eleeters )
O Fer

O Ageinst

oF

“Question ¢here ‘“‘(Here state briefly the question er prepesition submitted te the eleeters )
O Yes
O No”

The State Beard of Eleetions shall designate which forrn is mere appropriate for the
question-

The squares to be printed on sueh ballots shall aet be less than ene-quarier ner meore tham
ene-half ineh in size; and the veting shal be by a pesitive affirmative methed; whieh shall be by
each—elector voling at any such eleetion; placing a cheek ¢ 4fem ) mark; oF a €ross X or )
merk; oF a line { - > in the squere immediately before the appropriate word; indieating how he
desires to vote on the question of prepesition so submitted:

The ballots shall be printed, marked, and counted and returns made and canvassed as in
other elections ; and the . The results shall be certified by the secretary of the appropriate
electoral board to the State Board ef Eleetiens , to the court ordering the election , and to such
other authority as may be proper to accomplish the purpose of sueh the election.

Drafting Note: No change in substance. Under proposed § 24.2-101 and the definition of
special election, the term referendum is used to refer to all elections on questions put before
voters. Existing § 24.1-165 prohibits any referendum not authorized by statute or one of the
specified charters. There are more than fifty statutes providing for referendum elections.
Referenda are usually held in one or more whole localities but may be conducted in special
districts and so the language in the second paragraph is conformed to the language in the fourth
paragraph to cover various types of local subdivisions. A reference to counties is also added in
clause (iv) of the second paragraph since counties may have charters.

The stricken timing provisions in the third paragraph are transferred to proposed § 24.2-682
and a cross reference to § 24.2-682 is substituted for the stricken language. Present law sets out
time constraints on referendum elections in § 24.1-1 (5)(c) and 24.1-165. The cross-reference
directs the reader to one source for all applicable state law requirements on the time to conduct
referendum elections. Other changes are made to eliminate unnecessary language and clarify
current provisions.

§ 2411663 24.2-685 . Special elections; request for abolition of eertzin leeal constitutional
offices.—A. The provisions of this section shall be applicable to the holding of any referendum,
elsewhere authorized by law, on the abolition of any constitutional office set forth in Artiele M
Seetiop 4 of the Constitution of Virgiaia conducted prior to a request for a special act of the
General Assembly-to—abolish—such office.

B. Notwithstanding any other provision of general law or any special act, no referendum
subject to the provisions of this section shall be held unless:

1. Petitions are filed with the circuit court of the county or city requesting that a
referendum be held to authorize a request for a special act on the abolition of the named

office;

2. Sueh The petitions are signed by qualified voters of the county or city equal in number to
twenty percent of the total vote cast in the county or city for presidential electors in the last
preceding presidential election; and

3. Suek The petitions are filed with the court within ninety days of the first signature on the
petitions, and the petitions show the date each signature was affixed.

C. Upon filing of a valid petition, the court shall order the election and state the question to

be placed on the ballot in its order. The court shall order the referendum to be held at the
next general election for members of the governing body of the county or city held at least
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sixty days after the date of the order.

D. After a referendum is conducted pursuant to this section with respect to the abolition of
a particular office er skaell have been eondueted em such abelition at any time prior te the
enaetment of this seetiop , no other referemdumr—with respect to the abolition of the same office
shall be held in the same county or city pursuant to this section for a period of eight years.

E. No special act authorizing the abolition of any such office shall be considered by the
General Assembly without court certification that a referendum has been conducted pursuant to
this section and that a majority of the qualified voters voting thereon have approved the request
for a special act.

Drafting Note: The term “constitutional office” is defined in § 24.1-101 to mean the offices
listed in Article VII, Section 4, and so the defined term is used. The reference to referenda
conducted prior to enactment is deleted. This section was originally adopted in 1985 and so the
eight-year prohibition on repetitive referenda no longer reaches pre-enactment referenda.

§—4+H66%Speaal&ee&ea&ehaagesmfeme§gevemen¥meeﬁmaeeua&&——k¥be
PEe ; i ppiy to- any county with a peopulation im excess of 160,000
Persens:

B: In any ease in which the qualified veters of the county are autherized to petitien for a
referendun on ehanging the county’s foFm of govermment and orpanization; the number of
sgnaﬂmefquahﬁeévﬂesmqmdea&epe&&ensbaubeeqmwefgﬁe&mtea
percent of the pumber of velers registered in the county en January 1 of the year in whieh the
petitien is filed:

€: Any referepdum eoncerming any echaenge in the couniys form eof geverBment and
shaﬂbeerdemdtebehe}éen the next Neovember general election date at least
sixty days after the dateof the order:

Drafting Note: This provision applies only to Fairfax County and applies to referenda to
change the County’s form of government. It is transferred to Chapter 15 of Title 15.1 and placed
with other provisions on changing the urban county executive form of government in a new
§ 15.1-760.1.

CHAPTER 7.
ABSENTEE VOTING.

Chapter Drafting Note: Proposed Chapter 7 is derived from existing Article 7 of Chapter 6
and primarily covers the qualifications of absentee voters and the procedures for processing
applications and ballots.

Major revisions to the proposed chapter clarify the duties of the election officers in the
absentee ballot process. Provisions are reorganized and simplified so that these duties are listed
in chronological order for each election officer. Particular emphasis is -given to clarifying the
expanding role of the general registrar in the application process.

All references to oaths have been replaced with references to the new false statement
penalty provided in proposed Chapter 10. Persons who make a false statement when applying for
or voting an absentee ballot are subject to felony penalties comparable to the perjury penalties
for false swearing.

§ 243-227 24.2-700 . When absent veter may Persons entitled to vote by absentee ballot
.—The following persens registered voters may vote by absentee ballot in accordance with the
provisions of this chapter in any election in which they are qualified to vote:

& 1. Any duly registered person who wilt , in the regular and orderly course of his
business, profession, or occupation or while on personal business or vacation, will be absent from
the county or city in which he is entitled to vote;

€ 2. Any euly registered person who is (i) on active service as a member of the armed
forces of the United States, or whe is (ii) a member of the merchant marine of the United
States, or whe is (iii) regularly employed in a business, profession or occupation outside the
continental limits of the United States, or (iv) the duly registered spouse or dependent residing
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with sueh any person listed in (i), (ii), or (iii) , and who will be absent on the day of the
election from the county or city in which he is entitled to vote;

> 3. Any duly registered persea; whe is a student attending a school or institution of
learning , or the his spouse eof a student attending any schoel or institution of learniRg; and ,
who will be absent on the day of election from the county or city—im—which he is entitled to
vote;

&) 4. Any duly registered person who is unable to go in person to the polls on the day of
election because of a physical disability or physical illness;

€ 5. Any duly registered person who is confined while awaiting trial or éue te eenmvietion
for having been convicted of a misdemeanor, provided that the date of sueh trial—or—for
eompletion of his term release date is scheduled on or after the third day before such preceding
the election ; ard previded further that any suek . Any person who is awaiting trial and is a
resident of the county or city where se he is conﬂned shall, on his request, be taken to the polls
to vote on election day if his trial date is postponed and he did not have an opportunity to vote
absentee; or

€6) 6. Any duly registered person who is a member of an electoral board, registrar, officer
of election , or custodian of voting maehines equipment .

Drafting Note: Article II, Section 4 of the Constitution gives the General Assembly complete
discretion in deciding which qualified voters may be permitted to vote by absentee ballot. Under
current law, the General Assembly has extended the right to vote absentee to certain categories
of persons who would not otherwise be able to vote without serious inconvenience. Proposed
§ 24.2-700 retains these categories which are derived from existing § 24.1-227. Language is added
to subdivision 1 to clarify that a person away on personal business may also vote absentee and
t% congorm the provision to existing law in subdivision 3 j of § 24.1-228.1 (proposed subdivision C
10 of § 24.2-701).

§ 343123831 24.2-701 . Application for absentee ballets ballot .— H shall be the duty of the
electoralboard of each eounty or eity to A. The State Board shall furnish the each general
registrar with a sufficient number of applications for official absentee ballots em forms
preseribed by the State Beard of Eleetions; and it shall be the duty of sueh . The registrars te
shall furnish applicatior ferms; iR persem oF by mail; applications to any persep Feguesting the
seffe persons requesting them

Al applications for absentee ballots shall be made to the appropriate registrar (i) set less
then three days prior to the election in which the applicant offers to vote if ecompleted in person
m&eeﬁﬁeeef&ereg:s&ar oF (i) net less than five days prier to the eleetion in whieh the
applicant eoffers to vete if applying by mail or other means: A Except as provided in § 24.2-703,
a separate application shall be completed for each election—in which the applicant offers to vote.
No appllcatlon shall be smade accepted more than ten months prior to the election for which the
ballot is requested. Any application received before the ballots are printed for the eleetien in
whieh the applieant offers to vete shall be held and processed as soon as the printed -batiots-for
the election are available.

For the purposes of this chapter, the general registrar’s office shall be open a minimum of
eight hours between the hours of 8:00 am. and 5:00 p.m. on the first and second Saturday
immediately preceding all general or primary elections and on the Saturday immediately
preceding any special election.

All applications for absentee ballots shall be signed in the presenee of ome subseribing
witness by the applicant who shall subseribe the serme and vouech under the penalty of perjury
state,—subject to felony penalties for making false statements pursuant to § 24.2-1016 , that to the
best of his knowledge and belief the facts contained in the application are true and correct and
that he has not and will not vote in the election at any other place in Virginia or in any other
state. ,

B. Applications for absentee ballots shall be as felews completed in the following manner :

1. An application completed in person shall be ecempleted made not less than three days
prior to the election in which the applicant offers to vote and completed only in the office of
the general registrar of seeretary {such registrar's office to be open a minimum of eight hours
beﬁveea&e&usd%@a—m-aad&@@p—m—m&emmmmm
preceding all general oF primary elections and en the Saturday immediately preeeding aay
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speeial eleetion)- ard shall be made on a form furnished by the registrar and sighed by the .
The applicant shall sign the application in the presence—of either the a registrar or the secretary

of the electoral board.

2. Any other application may be made by mail, electronic or telephonic transmission to a
facsimile device if one is available to the office of the general registrar or the office of the
State Board ef Eleetions if a device is not available locally, or other means aad . The
application shall be on a form furnished by the registrar or, if made under §-243-327 &)
subdivision 2 of § 24.2-700, may be on a Federal Post Card Application prescribed pursuant to 42
US.C. § 1973 ff (b) (2) of Fitle 42 of the United States Code; either of which applieations shall
be signed by the applicant in the presenee of ome subseribing withess . The application shall be
made to the appropriate registrar not less than five days prior to the election in which the
applicant offers to vote .

3 Any applieation made under §-34:1-237 C. Applications for absentee ballots shall contain
the followmg apprepriate information:

1 . The reason why the applicant will be absent or cannot vote at his polling place on the
day of the election;

b 2 . A statement that he is duly registered in the county or city in which he offers to vote
and his residence address in such county or city ; previded; hewever; that aay . Any person who
makes application under §-24-1-237 2) subdivision 2 of § 24.2-700 who is not a registered voter ;
shell be allowed to register; and who is entitled to register by absentee application pursuant to §
24148 by absentee applieation 24.2-419, may file the applications to register and for a ballot
simultaneously - In sueh event the registrar cshall supply er ecerreet techniecal informatien
eontained in either applieation; sueh as preeinet names and aumber; to the end that sueh

persens have the fullest eppertunity possible to exercise their privilege of veting ;

e 3 . The complete address to which the ballot is to be sent directly to the applicant,
provided that the application is not made in person at a time when the printed ballots for the
election are available. The address given shall be either the address of the applicant on file in

the registration records or the address at which he will be located while absent from his county
or city. No ballot shall be sent to, or in care of, any other person; and

4 . In the case of ar appliecant a person , or the spouse or dependent of ar applicant a
person , who is on active service as a member of the armed forces of the United States or a
member of the Merehant Marine merchant marine of the United States, the branch of service to
which he or the—spouse—betlongs, and his or the spouse’s rank, grade, or rate, and service
identification number; or

e 5. In the case of a person, or the spouse or dependent accompanying such person, who is
regularly employed outside the continental limits of the United States, the name and address of

his employer; or

f 6 . In the case of a student , or the spouse of a student , who is attending a school or
institution of learning, the name and address of suck the school or institution of learning; or

g 7 . In the case of a person who is unable to go in person to the -polls on the day of the
election because of a physical disability or physical illness, the nature of the illness or disability;

or

h 8 . In the case of a person who is confined awaiting trial or due te eemvietion for having
been convicted of a misdemeanor, the name and address of the institution ofconfimement; or

t 9. In the case of a person who will be absent on election day for business reasons, the
name of his employer or business; or

j 10 . In the case of a person who will be absent on election day for personal business or
vacation reasons, the name of the county or city in Virginia or the state or country to which he
is traveling.

Drafting Note: In subsection A, the State Board, rather than local electoral boards, is
required to provide the application forms. This change conforms to present practice. The
provision that the application is subject to perjury penalties is replaced by a comparable
provision on felony penalties for false statements. In subsection B, in-person applications are
completed in the general registrar’s office since the registrar confirms that the applicant is a
registered voter, and the reference to the office of the electoral board is deleted. In subsection
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C, the language concerning the general registrar’s authority to correct technical information on
applications such as precinct names or numbers is unnecessary since the voter is not responsible
for providing this information on the application forms. Other changes are stylistic only.

§ 243-228-1:2 24.2-702 . Precedures for wvoting Application for early absentee ballot by
qualified absentee veoters ; procedures— A: Notwithstanding any other provisions of this artiele;
a gqualified absentee voter title, a person , who is eligible for an absentee ballot under §-243-227
) subdivision 2 of § 24.2-700 and qualified under subseectiep € of this section, may apply, not
later than ninety days before that election, for an absentee ballot only for elections for
Governor, Lieutenant Governor, or Attorney General.

B: The application for sueh absentee ballet may be made on the Federal Post Card
Application fem .

€ In order to qualify for sueh the absentee ballot, the voter must shall state that he is
unable to vote in any other manner due to overseas military service or due to living in an
isolated or extremely remote overseas area. This statement may be made on the Federal Post

Card Application.

D- Upea On receipt of the application and pursuant te §241-220 , the electoral board shall
issue, at least ninety days before an election, the printed ballot only for elections for Governor,
Lieutenant Governor, or Attorney General., No additional ballot or ballots shall be provided to
such applicants for that election date.

Drafting Note: Existing § 24.1-228.1:2, enacted by the 1992 General Assembly, is carried
forward without substantive change as proposed § 24.2-702. The section provides an opportunity
for persons located in extremely remote overseas areas to receive an early absentee ballot for
elections for Governor, Lieutenant Governor, or Attorney General. The last sentence is clarified
that the person receiving this ballot is not entitled to cast a later ballot at the same election for
the statewide offices, other offices, or questions.

§ 2431-2381:1 24.2-703 . Applications Application for absentee ballots for multiple elections.—
%eprm#&ssee&easbauapplyteaaymmﬁe)m&emedfomef
merchant marine oF overseas oF his spouse or dependent and (i) permitted to vete absentee
wnder subdivision (3) of §-24:1-227:- Any sueh veter person who is ehgible for an absentee—baiiot
under subdivision 2 of § 24.2-700 may file ere absentee balet a single application to receive
ballots for all elections in which he is eligible to vote absentee during the calendar year. The
application shall be on a Federal Post Card Application. The application may be filed at any
time during the calendar year and shall be valid for any election conducted five or more days
after receipt of the application by the general registrar.

The application shell be oa a Federal Peost Card Appliea
§3573 # &)

H the applieent indicates thet he is opplying for mere then ope clection in the calender
year; the The general registrar shall retain bis the application and process his the apphmnt‘s
request for an absentee ballot for each election in which the applicant has effered to vete in
accordance with procedures established by the State Board. The applicant shall specify by party
designation the primary ballots he is requesting.

If an official reply to the application or an absentee ballot sent to the applicant is returned
as undeliverable, no additienal ballots for subsequent elections shall be sent during the calendar

year.

Drafting Note: The language has been clarified and simplified. The added language in the
final paragraph covers situations when the registrar responds to an application without sending a
ballot. For example, if the applicant requests a primary and general election ballot and the
registrar responds to advise that there is no primary and if that response is returned as
undeliverable, the registrar is not required to send a general election ballot.

§ 243-2282 24.2-704 . Absentee ballet applieations Applications and ballots for persons
requiring assistance in voting.—The application for an absentee ballot shall provide space for the
applicant to indicate that he will require assistance to vote his absentee ballot by reason of
blindness, physical disability , or inability to read or write. Uper On receipt of an application
from an applicant marked to indicate he will require assistance, there the electoral board shall
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be delivered deliver with the items required by § 24.1 228 24.2-706 an instruetien to mmark out in
the “Oath of the Voter~ the language “without assistawee or kaowledge on the part of anyene as
to the moenner ir Wwhich the same was prepared.” The requirement of § 243 3233 that an
absentee ballet shall be veted -witheut assistanee and witheut making knewn the manner of
marking the same” shall not apply to o voter requiring assistanee for the reasons stated herein.

There shall also be delivered with the items required by § 24.1 228, the voter assistance
form furnished by the State—Buard ef Eleetions pursuant to § 24.1 132 se that the § 24.2-649. The
voter and any person assisting him may be informed of the requirements of that seetioh and
eomply with them by shall complete the form by signing the request for assistance and
statement required therein of the assistant . The provisions of § 24.1 183 24.2-649 shall apply to
absentee voting and-assistance for absentee voters.

Drafting Note: Existing § 24.1-228.2 implements federal mandates provided in 42 U.S.C.
§ 1973aa-6 which require that assistance be made available to voters who, by reason of
blindness, physical disability, or inability to read or write require assistance in voting. Deleted
from proposed § 24.2-704 is the requirement to send an instruction to the voter explaining how
to mark out in the “oath of the voter” the declaration that no assistance was provided. In
proposed § 24.2-706, the absentee voter’s statement has been revised to clarify this point. The
final sentence in the first paragraph is stricken as redundant.

§ 243-2293 24.2-705 . Emergency abseatee balet applications and absentee balloss for
persons hospitalized. —Any person registered—and otherwise qualified to vote who becomes
hospitalized on or after the fifth day preceding an election may request at any time prior to
noon on the day preceding the election that an emergency absentee ballot application be
delivered to him in the hospital. As used is For purposes of this section, the term
“hospital” means a hospital as defined in § 32.1-123 and any comparable hospltal in the sttrlct

of Columbia or any state contiguous to Virginia.

On receipt of suek the request, the electoral board shall provide an emergency
absentee ballot application to the hospitalized voter’s designated representative who shall deliver
the application for delivery to sueh the voter by his represeatative . The representative shall be
age eighteen or older and shall not be an elected official, a candidate for elected office, or the
deputy, spouse, parent , or child of an elected official or candidate.

The application shall be on a form prescribed by the State Board and shall require the
applicant under eath (i) to state that he was hospitalized on or after the fifth day preceding the
election and is unable to be present at the polls on election day, (ii) to designate his a
representative whem he autherizes to receive, deliver and return his the ballot, and (iii) to
provide other information Tequired—by law for an absentee ballot application. The form alse shall
have printed on it a eertificate to be ecompleted by a A hospital administrative official or a
licensed physician attemdinmg—tire applicant ; attesting te the shall certify on the form to the
hospitalization of the applicant and the appllcant’s inability thereby to be present at the polls on
election day. The applicant shall sign ané subseribe the application and veueh under penalty of
perjury state, subject to felony penalties for making false statemen# pursuant to § 24.2-1016, that
to the best of his knowledge and belief the facts contained in the application are true and
correct. He shall sigh the application in the presenee of the persen whe delivered it; apd that
persen shall be the subseribing witness: The His signature shall be witnessed—bythe designated
representative who shall sign and return the completed application shall be delivered to the
office of the general registrar no later than 5:00 p.m. on the day preceding the efectiom—

Upen the On receipt of the completed ; signed and withessed application and a
determination of the qualification of the applicant to vote, the general registrar or secretary of
the electoral board shall provide, in accordance with the applicable provisions of §§ 24:1-228:2
and 34.1-220 this chapter , an absentee ballot to the designated representative for delivery to—the

hospitatized-voter.

The hospitalized voter shall vote the absentee ballot as provided by law and mark it in the
presence of the individual delivering it te him:. Thet individual designated representative. The
representative shall execute an affidavit under penalty of perjiry complete a statement, subject
to felony penalties formaking false—statemenss pursuant to § 24.2-1016, that (i) that he is the
representative of the hospitalized voter; (ii) that he personally delivered the ballot to the voter
who applied for it; (iii) that in his presence , the voter marked the ballot, the ballot was placed
in the envelope provided, the envelope was sealed, and the eath statement on its reverse side
was subseribed signed by the hospitalized voter; and (iv) #kat the ballot was returned, under
seal, to the electoral board at the registrar’s office.
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The ballot shall be counted only if the ballot is received by the electoral board (i) prior to
twelve noon on the day of the election in any eity; townm; er county , city, or town which does
not have a central absentee voter election district or (ii) prior to the closing of the polls in any
eity oF county , city, or town which has a central absentee voter eleetier distsiet precinct .

Drafting Note: Provisions subjecting the applicant and his designated representative to
perjury penalties for false swearing are replaced with comparable provisions subjecting such
persons to felony penalties for making false statements.

243-229 24.2-706 .- Duty of general registrar and electoral board uper on receipt of
application; eath statement of voter.— The On receipt of an application for an absentee ballot,
the general registrar ; uper reeeipt of the application for a ballet if the applicant is duly
registered shall enroll the name and address of the each registered applicant on the list te be
made and kept by hife foF the purpese; aad such list shell be a publie record from the receipt
of the first application and shall be an absentee voter applicant list which shall be maintained in
the office of the general registrar with a file of the applications of the listed applicants. The list
and the applications shall be available for publie inspection and copying by any registered voter
during regular office hours. The gemeral registrar shall maintain in his effice with such list a
meof&eappkMef&eMapmms,memebewwwbhem
and ecopyifg during effice hours:

The applieations file shall be sealed efter election day; delivered to the elerk of the eireuit
court of the county or ecity before nooR on the day followimg theeleetion; and retained by him
with the counted ballets:

The completion and timely delivery of an application for an absentee ballot shall be
construed to be an offer by the applicant to vote in the election.

The general registrar shall note on the each application that received whether the applicant
is or is not a registered voter and ferthwith notify the secretary of the electoral board ef its
reeeipt . If it thep appears to the—eleetoral beard that the application has been properly
compIeted signed, and witnessed and —the—applicant is a resident aesd registered voter of the
precinct in which he offers to vote, the electoral board shati-immediately send to the applicant
by mail, obtaining a certificate of mailing, or deliver to him in person in the office of the
secretary or registrar, the following items and nothing else ; proevided; hoewever; that if the
apnhe&atmakosbsapphea&eah%mpemauade;s&bémn%ef§4ﬂ428—la&a&me
when the printed ballets for the eleection are available; the registrar oF the seeretary of the
eleetoral board; upon the determination of the gualification of the applicant to vete; shall deliver
thefollowing items only tothre applicant himself in proper person and unless such appiieant
offers to vete only for eleetors of President and Viee-President of the United States ne item
shell be removed by the epplicant from the offiee of the registrar or the seeretery of the
eleetoral board—

@) 1. An envelope containing the folded ballot, sealed and marked “Ballot within. Do not
open except in presence of a witness.”

<) 2. An envelope for resealing the marked ballot, on which envelope is printed the
following:
‘‘ Oeth Statement of Voter.’’

“I do selemnly swear (of affirm) under pepalty eof perjury hereby state, subject to felony
penalties for making false statemenss pursuant to § 24.2-1016, that my full name is . . . . ... ..
; ; that I am a citizen of the United States, a qualified voter of the Commonwealth of Virginia,
and duly registered in the county or city of . . . . . . . (or my application for absentee
registration accompanies this ballot envelope) ; ; that I am now or have been at some time
since the last November general election an actual resident of . . ... ... (address of residence
where reg1$tered to vote) ; , that I am at least eighteen years of age (or will be on the . day
of ..... ) ; ; that the enclosed ballot was received by me upon my application to the regnstrar
of such county or city ; ; that the envelope marked ‘ballot within’ was opened by me in the

ballot while in his presence without assistance or knowledge on the part of anyone as to
manner in which seme was prepared; ard I marked it (or I am returning the ballot with the
form required to report how I was assisted); that I then and there sealed as previded by law;
the ballot in this envelope; and that I have not voted in this election at any other time or place
; and ket I will not vote in this election elsewhere.
Signature of Voter .....................
Date ......... ... . ...
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Signature of witness ...................

¢e> 3. A properly addressed envelope for the return of the ballot to the electoral board by
mail or by the applicant in person.

(@ 4. Printed inétructions a8s to the manner eof for completing the ballot and eath statement
on the envelope for the return of the ballet ard hew the same shall be returmred and refurning
the ballot .

The eeven% and return envelopes and instructions shall be in the form prescribed by the
State Board ef

If the applicant makes his application to vote in person under § 24.2-701 at a time when the
printed ballots for the election are available, the general registrar or the secretary of the
electoral board, on the determination of the qualifications of the applicant to vote, shall provide
to the applicant the items set forth in subdivisions 1 through 4 above and no item shall be
removed by the applicant from the office of the general registrar or the secretary of the
electoral board.

If the applicant states as the reason for his absence on election day any of the reasons set
forth in subdivision € 2 > of § 243-237 24.2-700 , the electoral board shall mail or deliver in
person to the applicant in the office—of-the secretary or general registrar, the items as set forth
in ¢@) subdivisions 1 through (&) 4 above and , if necessary, an application for registration
pursuant to § 24148 if neeessary 24.2419 . A certificate of mailing shall not be required.

The ecompletion and timely delivery of an application for an absentee ballet shall be
copstiied to be an offer by the applicant to vote in the eleetion:

When the eath statement prescribed in () subdivision 2 above has been properly subseribed
completed and signed by a duly the registered voter and witnessed , his ballot shali—not—be

subject to challenge pursuant to § 243-188 24.2-651 .

Drafting Note: The oath of the voter is revised and changed to a statement signed by the
voter and subject to felony penalties pursuant to § 24.2-1016. Voters who require assistance in
voting may sign the statement without striking language from it. The requirement to seal the
absentee ballot applications and deliver them to the clerk is transferred to proposed § 24.2-710
since it is a final step in the process.

The provision that an absentee voter who applies in person after ballots are available must
vote at that time is made applicable to all elections including presidential elections since there is
no rationale for allowing only presidential ballots to be taken from the office and the policy to
avoid circulating official ballots applies alike to all elections.

§—234.1-231. Registrar to make lists of applicants; delivery of copy to electoral beard-—Before
each election the general registrar shall make out in triplicate on a formr prescribed by the
State Boerd ef Eleections a list of the names and addresses by preeinet of all persens whe have
applied te him for suchr ballots and shall by 13:00o'clock noon on the day before any election
deliver two cepies to the electoral beard; and pest a copy in the office of the gemeral registrar:
Sueh electoral beard and peperal registrar shall maintain such lists in his office for a peried of
twelve months as public records epen to public inspection during office hours:

On the morning of the day of election en which the ballots are te be offered; the eleectoral
beard shall pest true copies of the lists required berein and by §§—241-283:1 and 241234 in
eonspicuous plaeces at the pelling place of the respeetive proper preeinets:

The eleetoral beard shall, within ten days afier the day of election; forward to the State
Beoard of Eleetiohs a eertificate setting forth the number of persens whose names appeer upem
each preecipet list required by §—24-1-284 and also the number of persens whese aames appear

upen all suech Hsts for the county or eiby-

Drafting Note: Existing § 24.1-231 is deleted as a separate section. Language shown as
stricken in the first paragraph is revised and incorporated in proposed § 24.2-710 with other
duties of the general registrar in the absentee ballot process. The second paragraph is covered
in proposed §§ 24.2-710 and 24.2-711 with the requirement for posting the list in each precinct as
a duty of the chief officer of election. The final paragraph is deleted as obsolete because all
voter turn-out information is furnished to the State Board under present procedures.
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§ 241282 24.2-707. How ballots marked and returned by mail ; ballets cast in person; hew
ballets—caston voting maechines equipment .— Upea On receipt of the a mailed absentee ballot
forwerded by the eleectoral board , the voter shall ret , in the presence of a witness, (i) open
the—seated envelope ; marked “ballot within” ; exeept in the presenee of a witness; and shall
then and there and (ii) mark and refold the ballot , as provided in §-24:1-128; ané refold the
ballet §§ 24.2644 and 24.2-646 without assistance and without making known the manner of
marking same: He how he marked the ballot, except as provided by § 24.2-704.

After the voter has marked his absentee ballot, he shall then and there plaee (i) enclose the
ballot in the envelope provided for the that purpose, (ii) seal the envelope, asd (iii) fill in and
sign the eath statement printed on the back of the envelope in the presence of a wilness, who
shall witness the same in writing: This eavelope shell be enelesed sign the same envelope, (iv)
enclose—the—ballot envelope and any required assistance formwithin the envelope directed to the
electoral board which shall taen and there be sealed and mailed , and (V) seal that envelope
and mail it to the office of the electoral board ; or delivered deliver it personally by the wveter
to the electoral board or the general registrar.

In the event that the An applicant who makes his application to vote in person uader

1 of §-34-1-2281 at a time when the printed ballots for the election are available ; he

shall follow the same procedure as set forth above except that it he shall be deae complete the

procedure in person in the office of the seeretery oF general registrar ; upea reeeipt of the

stems set forth in §—34.1-328 or secretary of the electoral board before etthef the a registrar or
the secretary of the eleetoral board; and failure to do so will render the applicant's ballet veid .

Failure to follow the procedures set forth above shall render the applicant’s ballot void.

The electoral board of any county or city using a central absentee voting distriet precinct
may provide for the casting of absentee ballots on voting maehkires equipment by applicants who
are voting in person. The State Board ef Eleetieas shall prescribe procedures for sueh the use of
voting maehines equipment .

Drafting Note: No change in substance. The next-to-last paragraph is taken from the end of
the second paragraph and stated separately to clarify that the failure to follow procedures for
casting a ballot by mail or in person will render the ballot void.

§ 243-233 24.2-708 . Return of unused ballots; voting by applicant who did not receive
ballot.—If for any reason a person, who has applled for and received a ballot, sheuld deeide
decides not to vote the same; it absentee, he shall be his duty te return sueh the ballot
unopened, in the sealed enveIOpe ; in which it was reeeived sent to him , to the electoral board
from which he reeeived the same , on or before -the—day of the election in which sueh the
ballot was intendedto be used.

The electoral board shall eause te be meted note on the absentee voter applicant list
required by §—2431-284 to be kept by it , opposite the name of the person returning sueh the
ballot, the fact that the same ballot was returned unused ; with and the date of the return
thereof; and . The electoral board shall carefully preserve all sueh ballots se returned unused
and deliver them, together with the other returned ballots, to the officers of election on election
day. # a A voter, after having ‘who has returned his unused ballot as provided herein, shall
present himself at his preeinet be entitled to cast his vote persemally in person on election day ;
he shall be entitled to east his balet at his precinct .

If for any reason a person who has applied for and has been sent an absentee ballot does
not receive sueh the ballot, he shall be entitled, 4ped to cast another ballot after presenting to
the electoral board, registrar or officer of election a swerp statement signed by him that he did
not receive sueh the ballot, to east another paper ballet subject to felony penalties for making
false statements as pursuant to § 24.2-1016 .

Drafting Note: Provisions requiring a sworn statement of the applicant are replaced by
comparable provisions requiring a signed statement which is subject to the felony penalties for
making false statements pursuant to § 24.2-1016.

§ 24:1-230 24.2-709 . Ballot to be returned in manner prescribed by law.—Any ballot returned
to a member of the electoral beard at the office of the seeretary or the electoral board or
generai Tegistrar in any manner except as prescribed by law, shall be void. The board member
or registrar receiving the ballot shall mark on each envelope the date, time , and manner of
delivery. In the event that the ballet is returned to the general registrar; he shall mark the date;
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time and manner of delivery to him: For all ballots returned by the general registrar to the
electoral board, the board shall give to the general registrar a receipt showing the time and
date of sueh the return.

Drafting Note: No change in substance.

§ 2431 234. Depesit of returned ballot by eleetoral beard; delivery of sealed eeontainers to
officers of election: opemimg—box containing ballets; dispesition ef amd—rejeeted
envelopes. After receipt of the bellet; on the list in the registrar's office provided in § 241 231,
the eleetoral board shall mark the date ef receipt in the appropriate eoluinn eppesite the name
and address of the voter The electoral board shall depesit the unopened ballot envelepe and
return envelope in a separate container or containers provided for the purpese, ir which they
shall remain uatd the day of election.

On the day of election the electoral beard shall deliver to the offieers of eleetion at the
proper precinets or the ecentral absentee voter election distriet the containers, taking their
receipt therefor. The contgimers shall be sealed pror to such delivery, amd shell have therein
the sealedbalots with—their accompanying envelopes and the lists of prospeetive voters for ol
preeinels as provided in § 24.1 231 Ballots reeeived from the voter after eleetion day shall be
delivered to the elerk of the cireuit eourt

At the elese of the pells; the bex shall be oepened by the officers of election, and the ballets
depesited in regular ballet bexes in the following manher: As each envelepe is remeved from
the bex; the pame of the voter shall be called and checked as if the veoter were votiag iR
person, I found entiled to east his vote; the envelepe shal tiren; but neot until then; be epened,
and the ballet deposited in the ballet box witheut examining er unfelding i; and the peme of
the voter shall be entered by the offieers on the pellboek.

When all balets have beer aeeounted for and either voted oF rejeeted, the empty envelepes
that previeusly centained the ballets shall be placed in an eavelepe with the return envelopes,
and they; together with the rejected emvelopes, if any, on which; of atiached to whieh; shell be
plainly written the cause eof rejeetion, signed by a majerity of the officers of eleetion, shall be
sealed up with the ballots east at sueh eleetion to be delivered as previded by law

§ 24.2-710. Further duties of electoral board and general registrar; absentee voter applicant
liss.—On receipt of an absentee ballot, the electoral board or general registrar shall mark the
date of receipt in the appropriate column opposite the name and address of the voter on the
absentee voter applicant list maintained in the general registrar’s office. A board member or
registrar shall deposit the return envelope and the unopened ballot envelope in an appropriate
container provided for the purpose, in which they shall remain until the day of the election.

On the day before the election, the general registrar shall (i) make out in triplicate on a
form prescribed by the State Board the absentee voter applicant list containing the names of all
persons who applied for an absentee ballot through the third day before the election and (ii) by
noon on the day before the election, deliver two copies of the list to the electoral board and
post a copy in the general registrar’s office. The general registrar shall maintain one copy of the
list in his office for lwo years as a public record open for mspect:on during regular office
hours.

On the day before the election, the electoral board shall deliver one copy of the list
provided to it by the general registrar to the chief officer of election for each precinct. The list
shall be attested by the secretary of the electoral board who shall be responsible for the
delivery of the altested lis#% to the chief officer of election for each precinct.

Absentee ballots shall be accepted only from votezﬁ whose names appear on the attested list.

Before the polls close on the day of the election, the electoral board shall deliver the
absentee ballot containers to, and obtain a receipt from, the officers of election at each
appropriate precinct. The containers shall be sealed prior to delivery to the officers and shall
contain the sealed absentee ballots, the accompanying return envelopes, and a copy of the
absentee voter applicant list for each precinct.

If the county or city uses a central absentee voter precinct pursuant to § 24.2-712, the lists
and containers shall be delivered, as provided in this section, to the officers of election for the
absentee precinct.

Before noon on the day following the election, the general registrar shall deliver all
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applications for absentee ballots for the election, under seal, to the clerk of the circuit court for
the county or city. The clerk shall retain the sealed applications with the counted ballots.

The secretary of the electoral board shall deliver all absentee ballos received after the
election to the clerk of the circuit court.

§ 24.2-711. Duties of officers of election.—Before the polls open, the officers of election at
each precinct shall mark, for each person on the absentee voter applicant list, the letters “AB”
(meaning absentee ballot) in the voting record column on the precinct registered voter list.

Before the polls open, the chief officer of election shall post the copy of the absentee voter
applicant list in the polling place.

If a voter, whose name appears on the absentee voter applicant list, has not returned an
unused ballot and offers to vote in his precinct, the officers of election in the precinct shall
determine the matter pursuant to § 24.2-708 or, if the locality has a central absentee voter
precinct, shall refuse to give him a ballot and shall refer him to the officers of the absentee
precinct for an appeal pursuant to § 24.2-712.

After the close of the polls, the container of absentee ballots shall be opened by the officers
of election. As each ballot envelope is removed from the container, the name of the voter shall
be called and checked as if the voter were voting in person. If the voter is found entitled to
vote, his name shall be entered in the pollbook. The ballot envelope shall then be opened, and
the ballot deposited in the ballot box without being unfolded or examined. If the voter is found
not entitled to vote, the unopened envelope shall be rejected. A majority of the officers shall
write and sign a statement of the cause for rejection on the envelope or on an attachment to
the envelope.

When all ballots have been accounted for and either voted or rejected, the officers shall
place the empty ballot envelopes, the return envelopes, and any rejected ballot envelopes, in one
envelope provided for the purpose and seal and deliver it with the ballots cast at the election as
provided in this title.

Drafting Note: Existing § -24.1-234 is reorganized in two new sections to set out the duties of
the electoral board and general registrar in one provision and to state the duties of the officers
of election in a separate section. No change in substance. Provisions from existing §§ 24.1-229,
24.1-231, and 24.1-233.1 are incorporated where appropriate.

§ 24323383% 24.2-712 . Coeunting balets; absentee wvoter distriet Central absentee voter
precincts; counting ballots .— Notwnhstandmg any other provnsmn—of law, fer the purpese of
ahd reeording abseatee ballets im eleetions, the governing body of each €ity of county
or city may establish one or more central absentee voter electior distriets precincts in the
courthouse or other public buildings ; and the governing bedy of any townm may establish sueh
election distriets for town eleetions, wb*ebshaﬂ;eeewe,eeuntandreeeré&ﬂsaeh—b&ﬂeﬁeest
within that eity; county or tewm for the purpose of receiving, counting, and recording absentee
ballots cast in the county or city . The decision to establish sueh distriet of distriets any
absentee voter precinct shall be made by the goverming body by ordimance - Suek ; the
ordinance shall state for which elections sueh distriet of distriets the precinct shall be used. The
decision to abolish any sueh distriet of distriets shalr alse—absentee voter precinct shall be made
by the governing body by ordimamce. Immediate notification of either sueh decision shall be sent
to the State Board ef Eleetiens and the electoral board.

A registration list as previded for in § 241 281 shell be kept coninining the rames by
preeinet of all applicants for an absentee ballet as reeeived and eettified by the j
effice through the third day nemt preeeding the election. The complete list shall be atiested to
by the seeretary of the eleetoral beard and the baliots of no other voter shall be aeeepted.

A ¢epy of this list shall be delivered to the chief eleetion officer of the appropriate preeinet
ammmﬁmmmewm&emmmaeeum =Phe_s§efet_a!=yef

E . : :
beekferaﬂsaeh%tes—éaar&lef&heabwesheﬂbeeemp&&eébem&estaﬁei&e
regular voting at the preeinet

ARy voter whose npafne appears on the eertified list from the electoral beard whe eoffers teo
vote in persop at his preeinet shall net be provided a ballet and shall be infoermed that he has
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mwmmmmﬁemwmmmm@aﬁﬁamgwmm
rnade to the officers of election at the central absentee voter election distriet, whe shall preduee
reecords to indicate the reeeipt of the appiication and the certificate of mailing for the ballet H
the officers—efelection capnot produee such proef; the veoter must be allowed to cast his vete in
person at that tirre and place and have his vete counted with the ether gbsentee veters: i aay
voter brings an unmarked ballot to the central absentee voter election district orf to the eleetoral
beard en of before the day of eleetion, he wust be allowed tovoteitand it shall be delivered
to the central absentee voter election distriet prior to—the—closing of the pells:

Each central absentee voter eleetior eistriet precinct shall have net less than at least three
election efficials officers of electiomas provided for the other precincts. The number of efficials
officers—shati—be determined by the electoral board.

If any voter brings an unmarked ballot to the cen#ral absentee voter precinct on the day of
the election, he shall be allowed to vote it. If any voter bringé an unmarked ballot to the
electoral board on or before the day of the election, he shall be allowed to vote it, and his
ballot shall be delivered to the absentee voter precinct before the closing of the polls.

The officers at the absentee voter precinct shall determine any appeal by any other voter
whose name appears on the absentee voter applicant list and who offers to vote in person. If
the officers at the absentee voter precinct produce records showing the receipt of his application
and the certificate of mailing for the ballot, they shall deny his appeal. If the officers cannot
produce such records, the voter shall be allowed to vote in person at the absentee voter precinct
and have his vote counted with other absentee votes. If the voter’s appeal is denied, the
provisions of § 24.2-708 shall be applicable, and the officers shall advise the voter that he may
vote on presentation of a statement signed by him that he has not received an- absentee ballot
and subject to felony penalties for making false statements pursuant to § 24.2-1016.

Absentee ballots may be processed as required by § 243-234 24.2-711 by the officers of
election at the central absentee voter eleetien distriet precinct prior to the closing of the polls
but the ballot box shall not be opened—amd—tire—counting of ballots shall not begin prior to that
time. In the case of punch card ballots to be inserted in the electronic counting equipment, the
ballot box may be opened and the absentee ballots may be inserted in the counting equipment
prior to that time the closing of the polls in accordance with procedures prescribed by the State
Board , including procedures to preserve ballot secrecy , but no ballot count totals shall be
initiated prior to that time.

As soon as the polls are closed in the eity; eeunty; oF towa county or city the officers of
election at the central absentee voter eleetior distriet precinct shall proceed to ascertain and
record the vote given by absentee ballot—:md—repurt—ﬂre same results in the manner provided for
the counting and reporting ef ballots generally in §§—23431-136 threugh 24-1-143; both imelusive;
mutatis mutandis Article 4 (§ 24.2-643 et seq.) of Chapter 6 of this title .

Drafting Note: The two paragraphs on the absentee voter applicant list are transferred to
proposed § 24.2-710 because they relate to the duties of the electoral board and general registrar
and not solely to the central absentee voter precinct. The fourth paragraph of existing
§ 24.1-233.1 is restated as the third and fourth paragraphs in proposed § 24.2-712 to set out the
provisions in better chronological order. A reference to § 24. 2-708 procedur&s is added for

clarification.

The term central absentee voter “precinct” rather than “election district” is used to conform
to the definitions used in Title 24.2. The authorization for central absentee voter precincts for
towns is deleted since no town has utilized this provision and these precincts are generally
useful only for larger jurisdictions.

CHAPTER 8.
RECOUNTS AND CONTESTED ELECTIONS.

Chapter Drafting Note: The content of present Chapter 8 which covers post-election
challenges is divided into two separate articles. The provisions on recounts are transferred to the
beginning of the chapter and set out in proposed Article 1 and contest provisions are set out in
proposed Article 2.

The recodified recount provisions take into account changes in voting equipment and clarify

that there will be a recount of punchcard ballots. While it is necessary to rely on the printed
returns from voting machines and direct electronic voting devices which do not use separately
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marked ballots, it is appropriate to recount punchcard ballots even though they are counted
electronically. The present provisions are ambiguous on this point.

Contest provisions are carried forward with stylistic changes and one clarification. The
statutory timetable for filing petitions and conducting a contest in the General Assembly does not
work for two unusual cases — a contest following a recount and a contest involving a special
election held while the General Assembly is in session. The proposed revision gives the
Committee on Privileges and Elections authority to set the procedural timetable in these cases.

Article 1.
Recounis.

§ 243-249. 24.2-800 . Recounts in all elections.—A. Applieability of seetion: - The provisions of
this seetior shall article apply to all elections held in this the Commonweaitir.

B. Reeount in elections for effice: - When in any election for any office; there is between
any candidate- apparently nominated or elected and any sther candidate apparently defeated a
difference of not more than one per eentum percent of the total vote cast for the two such
candidates as determined by the State Board—ef EleeHiens or the electoral board, sueh ether the
defeated candidate may appeal from the determinatiomof the State Board ef Eleetieas or the
electoral board for a recount of suek the vote as set forth in this seetion and in § 241 260
article . In the ease of an election of electors for the President and Vice-President of the United
States, the presidential and wviee-presidential candidates and not the eleeters shall be deemed the
eandidates candidate shall represent the vice-presidential candidate and-siate of electors and be
the party to the recount for purposes of this seetiep article .

C. Reeeua&sme!ee&eastesubmatmms&ﬁm-wmnmaayelm&eﬁtesumﬂy
propesitionr to—the veters; there is between the vote for the prepesitior a question and the vote
against the propesitior a question a difference of not more than fifty votes or one per eentusm
percent of the total vote cast for and against the prepesitier question as determined by tireState
Board ef Eleetiens or by the electoral board, whichever is greater, thes by petition sighed by at
least fifty or more voters qualified to vote on the prepesitien, sueh veters question, by signing
and filing their petition, may appeal from the determination of the State Board ef Eleetiens or
of the electoral board for a recount of sueh the vote as set forth in this seetiep and in
§-34:1-360 article .

§ 24.2-801. Petition for recount; recount court— BD- Petiiep- — The petition for a recount
shall be made filed within ten days from the day the State—Board ef Eleetioas or the electoral
board aseertains certifies the result of the election ; and has redueed the result to writing, and
sighed -the—same under § 2431-154 24.2-679 or § 241146 24. 2-671 , but not thereafter. Suekh The
petition shall be filed in thre—€ircuit Court of the City of Rlchmond in the case of any statewide
office and in the circuit court of the county or city in which the candidate being challenged
resides in the case of any other eleetion office . Suek The petition shall be filed in the Circuit
Court of the City of Richmond in—tirecase of any statewide eleetier to subsit any prepesition
referendum and in the circuit court of any county or city comprising a part of suek the election
district in the case of any other election te submit any prepesitien referendum .

The petition shall set forth the results se feund certified by the Board or electoral board and
shall request the court to have the ballots in sueh the election recounted or, in the case of
mechanical or direct electronic voting maehines devices , the vote redetermined.

In the ease of an election for office as set forth aboeve , a copy of the petition shall be
served on the candidate apparently nominated or elected ia the same way a netice is served as
provided under § 8.01-296 and within ten days after the Board or elecforal board has determined
certified the results of such election. In the ease of an election to submit a
referendum , a copy of the petition shall be so served on the governing body or chief executlve
officer of the jurisdiction in which the election was held. Upen filing of any such petitien the

The chief judge of the circuit court in which the same a petition is filed shall promptly
notify the Chief Justice of the Supreme Court of Virginia , who shall thereupes designate two
other judges to sit with the chief judge , and sueh the court shall be constituted and sit in all
respects as a court appointed and sitting under §§ 24:1-288 24.2-805 and 24:1-239 24.2-806 .

Drafting Note: Existing § 24.1-249 is divided into two sections. Proposed § 24.2-800 defines

when a recount may be held and § 24.2-801 spells out the requirements for the petition to
initiate a recount and convene a recount court.
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Two clarifying changes are made. First, in subsection B of § 24.2-800, the presidential
candidate is specified to be the party to the recount and the representative for the
vice-presidential candidate and slate of electors. This change clarifies that the slate is one party
for purposes of structuring teams of recount officials and conducting the recount. See, also,

§ 24.2-807.

Second, the present law is unclear on how a recount should handle new types of ballots,
such as punchcard ballots, which are counted on that ballots, including punchcard ballots, are to
be recounted, and the vote totals will be redetermined only for “mechanical or direct electronic
voting devices,” a term that describes the type of equipment where the vote is cast on the
equipment without any separate ballot. The process for recounting punchcard ballots is spelled
out in § 24.2-802.

Other changes are made only to simplify language and use defined terms such as
“referendum.”

§ 24:3-260 24.2-802 . Procedure for recount ubder §—241-240 .—A. Hearifgs: - Afler the
smed»theehief}udgeottheexeuﬁmwb*ebthepe&aeaistﬁeé-m Within seven
days of the filing of the petition, the chief judge of the circuit court shall call a preliminary
hearing ; <& at which (i) motions may be disposed of ; and (ii) at whiek the rules of procedure
may be fixed, both subject to review by the full court : and the ehief judge; as . As part of the
preliminary hearing, the chief judge may permit the petitioner and his counsel, together with
each other party and his counsel and at least two members of the electoral board and the
custodians, to examine any mechanical or direct electronic voting mmaechine device of the type
that prints returns when the print-out sheets are not clearly legible. The chief judge, subject to
review by the full court, may set the place or places for the recount and may order the
delivery of election materials to a central location and the transportation of voting maehines
devices to a central location in each county or city under appropriate safeguards.

After the full court is appointed under § 2343-249 24.2-80! , it shall call a hearing at which
all motions shall be disposed of and at whieh swetrthe rules of procedure shall be fixed finally.
The court shall call for the advice and cooperation of the State Board ef Eleetiens; or any local
electoral board ef eleetiens , as appropriate, and such boards shall have the duty and authority
to assist the court.

B. Reeount officials: - The court shall permit each candidate, or petitioner and governing
body or—Thiefexecutive officer of his desigpated representative under §—341-240 , to select an
equal number of the officers of election to be recount officials and to count physieally the
ballots, or in the case of mechanical or direct electronic voting maehines devices to redetermine
the vote ; previded that the . The number selected as shall befixed by the court shed and be
sufficient to conduct the recount within a reasomable period. ¥ deemed neeessary the The court
may permit each sueh party to the recount to submit a list of alternate officials in the number
the court directs. There shall be at least one team of recount officials to eeuat recount paper
ballots and to redetermine the vote cast on maehines mechanical or direct electronic devices of
the type that prints returns for the election district—at large in which the recount is being held
and . There shall be at least one team from each locality in the election district to redetermine
the vote on other types of mechanical voting maehines devices . There shall be at least one
team from each locality using electronic counting—devices to insert the ballots into one or more
counting devices. The counting devices shall be programmed to count only votes cast for parties
to the recount or for or against the question in a referendum recount. Each team shall be
composed of one representative of each sueh party.

The court may provide that if , at the time of the recount, any recount official shall fai
fails to appear, the remaining recount officials present te eenduct the reeeunt shall appoint
substitute recount officials who shall possess the same qualifications-as the recount officials for
whom they substitute. Fhere may be selected by the The court may select pairs of recount
coordinators to serve for each county or—city—in the election district who shall be members of
the county or city electoral board and representatives of the represent different political parties

op sueh beard . The court shall have authority to summon such officials and
coordinators. Bpesr On request of a party to the recount, the court shall allow each suek party
to appoint representatives sufficient in anumber te observe the reeeunt one representative
observer for each team of recount officials . The expenses of sueh —itsrepresentatives shall be

borne by sueh parties each party .
C. The receunt: - The court (i) shall supervise the recount and (ii) may require delivery of

any or all puﬁbooks used and , any or all ballots cast at the election fer such candidates eF for
oF agpinst such propesition , and absentee ballots sought to be cast but ruled invalid or may
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assume supervision thereof through the recount coordinators and officials. At the conclusion of
the recount of each precinct , the recount officials shall write down (i) in the case of
mechanical or direct electronic voting mmaechines devices the redetermination of the vote ; and
(ii) the number of valid ballots cast, thisumber being obtained from the ballots cast in the
precinct, or from the ballots cast as shown on the statement of results if the ballots cannot be
found, for each of the two candidates ; ané or for and against the question. They shall submit
the ballots or the statement of results used, as to the validity of which questions exist, to the
court. The written statement of any one recount official challenging a ballot shall be sufficient to
require its submission to the court. For purposes of redetermining the vote cast by maehines;
where maechines are of the type any mechanical or direct electronic voting device that prints
returns, the printed return sheets shall be sufficient evidence of the machine count. The
numbers on veting machine counters shall prevail in eases where they exeeed If, on all
mechanical or directetectronic—voting-devices, the number of persons voting in—the election, or
the number of votes cast for the office or on the question, totals more than the number of
names on the pollbooks of persons voting on the devices, tbe figures recorded by the devices
shall be accepted as correct .

At the conclusion of the recount of all precincts the eeurt , after allowing the parties to
inspect the questioned ballots , and after hearing arguments, the court shall rule on the validity
of all questioned ballots and votes and by . By an appropriate order , the court shall certify to
the State Board ef Eleetions and the electoral board or boards (i) the vote ef for each ef the
peminees and eandidates party to the recount and declare the persems person who received the
higher number—of voutes to be the neminee oF nominees; of eleeted eofficial or officials or
nominated or elected, as appropriate, or (ii) the wete votes for ¥ andagainst the prepesition
question and declare the outcome of the election en the propesitier referendum .

D. Assessment of eests: - Costs of the recount shall be assessed against the counties and
cities compnsmg—the election district when (i) the candidate petitioning for the recount is
declared the winner; ef (ii) the petitioners in a recount of aa a eleetien to submit a
referendum win the recount; or (iii) there was between the candidate-apparently nominated or
elected and the candidate petitioning for the recount a difference of not more than one-half of
one percent of the total vote cast for the two such candidates as determined by the State Board
of Eleetiens or electoral board prior to the recount. €ests Otherwise the cos& of the recount
shall be assessed against () the candidate petitioning for the recount i he fails te win the
recount and there was between the candidete appareatly neminated of elected and himself a
difference of more than omnehalf of one percent of the total vete cast—for the twe sueh
Masdemmmedmmaeafdefaee&mwaemm”w&emem
and i) or thepetitiomers in a recount of ap electiorto submit & propesition if they fail to win
the reeeuint 3 referendum . If more than one—candidate petitions for a recount, the court may
assess costs in an equitable manner between the counties and cities and any such candidate if
both be are liable for costs under this subsection. Costs incurred to date shall be assessed
against sueb any candidate or petitioner i& the event he who defaults or withdraws his petition.

E. Determination of eests: - The court shall determine the costs of the recount subject to the
followinglimitations: (i) no per diem payment shall be assessed for salaried election officials;
(ii) no per diem reimbursement of election payment to officers of election serving as recount
officials shall exceedtworthirds—of the—per- diem paid such officers by the county or city for
service on election day, and (iii) sueh per diem reimbursement eof payments to alternates shall
be allowed only if they serve.

F. Berd by petiioner: - Any petitioner ; who may be assessed with costs under subsection D
of this section ; shall post a bond with surety with the court in the amount of ten dollars per
precinct in the area subject to recount. In the eveat If the petitioner wins the recount, the bond
shall not be forfeit. In the evemt If the petitioner loses the recount , the bond shall be forfeit
only to the extent of the assessed costs er # . If the assessed costé exceed the bond , he shall
be liable for such excess.

G.  The recount proceeding shall be final and not subject to appeal.

Drafting Note: No change in substance. Terminology is conformed to definitions and other
provisions in Title 24.2. Language is added to provide for a team of recount officials for each
locality using punchcard ballots and electronic counters. The ballots are to be recounted

electronically on counters programmed for the recount.
The provision on allowing the parties to appoint representatives to observe the recount is

modified to allow one representative per team of recount officials in place of the undefined
term “sufficient in number to observe the recount.”
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Finally, the revision clarifies the situation in which the count shown on voting equipment
exceeds the numbers in the pollbooks. The rule that the equipment count prevails is made
applicable when the number exceeds the number shown on the pollbook to have voted on the
equipment exclusive of paper ballot votes which are tallied separately.

Article 2.
Contested Elections.

§ 24:1-236.1 24.2-803 . Contest of election to General Assembly.—A. Applicability. - This
section shall apply applies to any general or special election of members to the General

Assembly.

B. Standing: notice of intent to ceatest: - A contest of the election of any member to the
General Assembly may be initiated by—amunsuccessful candidate in the election whe shall be ,
referred to hereafter as the contestant.

To initiate a contest, the contestant shall give written notice, in the manner provided in
subsection D, of his intent to contest the election to the person or persons apparently elected,
referred to hereafter as the contestee, and to the elerk Clerk of the House of Delegates if he is
contesting a House election or of the Senate if he is contesting a Senate election, as apprepriate;
within twenty days following the date of the election.

His The notice shall state the grounds upe® on which the contestant intends to contest the
election. The grounds must shall include either (i) objections to the eligibility of the contestee
based on specific allegations, er (ii) objections to the conduct or results of the election ir whiek
ecase the netice must include accompanied by specific allegations which, if proven true, would
have a probable impactonthe outcome of the election, or (iii) both.

The notice shall alse state that an answer therete by the contestee must be filed with the
clerk of the appropriate house within ten days following service of the notice. The netice shall
be signed by the contestant and wverified shall sign and verify the notice by his oath or
affirmation.

C. Answer: - ABy contestee upen whom a notice of contest is served pursuant to this seetien;
withie Within—ten daysfeHowing affer service thereef; ofthe—contestant’s notice on the contestee,
the contestee shall file with the clerk of the appropriate house a written answer. His answer
shall admit or deny the allegations &pes on which the contestant relies, or state that he has no
knowledge or information concerning an allegation which shall be deemed denial, and state any
other defenses, in law or fact, on which he relies. The contestee shall sign and verify suek his
answer by his oath or affirmation.

D. Serviee of process and evidemee: - The notice of intent to contest shall be filed by the
contestant with the clerk of the appropriate house and copies thereof served by the contestant as
provided under § 8.01-296 upem on each contestee. The answer, petition, and any reply and
copies thereof shall be filed with the appropriate clerk, and the copies served by the clerk on
the counsel of record as provided under Rule 1:12 of the Rules of the Supreme Court of

Virginia.

After service of the notice of intent, any party, after reasonable notice to the other party or
parties, shall be authorized to take depositions to sustain or invalidate the election. The
contestant shall complete the taking of depositions to submit with his petition at any time within
thirty days following the date of the election, and the contestee shall complete the taking of his
depositions within forty-five days following the date of the election. By written stipulation of the
parties, the testimony of any witness may be filed in the forrn of an affidavit by suwek the
witness within the same time limitations prescribed for the taking of depositions.

Subpoenas for witnesses shall be issued by the clerk of the circuit court of the county or
withesses

city in which the contestee resides upea on the application of either party. Sueh
Witnesses shall be entitled to the same allowances and privileges, and be subject to—the—same

penalties, as witnesses summoned to attend the courts.

- Every deposition shall be taken before a person authorized by law to administer oaths, who
shall certify and seal the deposition in the same manner as in judicial civil proceedings, and file
the same with the clerk of the appropriate house.

E. Petition. - A written petition shall be filed by the contestant with the clerk of the
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appropriate house (i) within two days following the second Wednesday in January if the
contested election wefe was held at a November general election ; and (ii) within twenty days
following the date of the election or within two days following the commencement of the next
session of the General Assembly, whichever is later, if the election were was held on a different
date : provided that ¥ . The contestee may file a written reply to the pet:tzon within five days
followmg its service on him.

F. If the election were was held during a regular session of the General Assembly, the times
for filing the notice of intent to contest, the answer, petition, and reply and for taking
depositions and affidavits may shall be set by agreement of the parties; subject te the approval
of the Committee on Privileges and Elections of the appropriate house. The contestee may file a
written reply te the petition within five days fellewing its serviee oa him: The Committee may
consider the contestant’s and contestee’s recommendations fortireprocedural schedule.

¥ Proeedures in the heuse: - G. The clerk shall refer the notice, answer, petition, reply,
depositions,—and—affidavits to the appropriate eemmittee Committee on Privileges and Elections ,
which documents shall constitute the record in the contest.

The Unless another committee has been designated by the rules of the house to hear the
contest matters, the Committee on Privileges and Elections shall hear the contest and conduct
such investigation as has been directed by resolution of its house. It shall report its findings and
recommendations to the house for its action.

G- Reliet - H. The house, in its judgment, may find for the contestant and declare him
elected, find for the contestee and confirm his election, or declare the election void and order a
writ of election as in other cases of vacancy. If the house finds a tie vote has occurred, it shall
direct a determination by lot in accordance with § 24-1-148 24.2-674 , but no right to a recount
shall be permitted.

Drafting Note: In the unlikely situation of a contest involving a special election held during a
session, present subsection E provides for a special procedural schedule to be approved by the
Committee on Privileges and Election. Under proposed subsection F, the Committee is given
primary responsibility to set the schedule to avoid any deadlock by the parties to the contest.
See, also, § 24.2-814.

Present law specifies that the Committee on Privileges and Elections acts on scheduling
matters under existing subsection E and that the *“appropriate” committee or committee
designated by the house rules shall hear and investigate a contest under existing subsection F.
This inconsistency is resolved by designating the Committee on Privileges and Elections to act in
contest matters unless the house designates another committee in its rules.

§ 243-237 24.2-804 . Centests Contest of elections of Governor, Lieutenant Governor , and
Attorney General—In anyetection for Governor, Lieutenant Governor, as€ or Attorney General,
notice of the intent to contest sueh the election shall be filed with the Clerk of the House of
Delegates as prescribed in § 243-286-} 24.2803 . The provisions of § 241-286:1 geverning 24.2-803
shall govern standing, notice—of—intent to contest, answers, service of process, evidence, the
petition, procedures, and relief shall be applicable in amny such econtest except (i) that in a
contest of an election held at the November general election the petition shall be filed within
two days following the commencement of a special session of the General Assembly called for
the purpose of hearing the contest or of the next regular session of the General Assembly,
whichever first occurs, and (ii) that the final determination shall be made by the General
Assembly, both branehes thereef houses sitting in joint session in the hall of the House of
Delegates, at which joint sessiog with the Speaker of the House of Delegates shall preside
presiding .

Drafting Note: Stylistic changes only.

§ 243-288 24.2805 . Contest of elections of electors for President and Vice-President or
peminatiens primaries for United States Senate or statewide office.—In the ease of an election of
electors for the President and Vice-President of the United States, or a neminatien of a
eandidate for eleection te primary for the United States Senate ; or for nroemination for eleetion to
any statewide office; the proceeding to contest shall be in the Circuit—Court—of the City of
Richmond before a special court composed of the chief judge of such circuit court and two
circuit court judges of circuits not contiguous to the City of Richmond appointed by the Chief
Justice of the Supreme Court of Virginia, or, in the event of his inability to act, then by the
next senior justice ef such court , which appeinting justiee who shall at the time of appointment
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set the date for trial.

If the chief judge of the Circuit Court of the City of Richmond be is absent ef , unable to
sit in sueh the proceeding, or in the eveat such judge shall enter of record that he is se situnted
with respeet to the proecceding as to render it improper; in his epinien; foer him to sit in sueh
preceeding and recuses himself, the clerk of the court shall at once certify the sasme that fact to
the Chief Justice of the Supreme Ceurt of Virginia; then a third judge shall be designated in the
sefRe manRBer as were the tweo remaining judges; except that in appeinting such third judge; the .
Then the—Chief Justice ef the Supreme Court of Virginia or the associate justice acting in his
stead shall ; # pessible; appoint a third judge , who shall be, if possible, a judge of the Circuit
Court of the City of Richmond or an adjoining circuit.

Drafting Note: No change in substance. The term “primary” is used rather than *“nomination
for election” since the provisions are applicable to primaries but not to other methods for party

nominations.

§ 24:1-280 24.2806 . Contest of other nemimations primaries and elections.—In the ease of a
nomination of a candidate for election to the a primary for the United States House of
Representatives of tireHwited States , or the nomination for election te the State Virginia Senate,
the House of Delegates, or the nomination or election of a tamsilate te any county, city, town,
or district office, or an election to any county, city, town, or district office, the proceeding to
contest shall be in the circuit court of the county or city in which the challenged candidate
resides. The proceeding shall be before a special court composed of the chief judge of such
circuit court and two circuit court judges of circuits remote from the county or city in which
such candidate resides, appointed by the Chief Justice of the Supreme Court of Virginia, or, in
the event of his inability to act, then by the next senior justice ef sueh eeurt , who shall at the
time of appointment set the date for trial.

If the chief judge of the circuit court of the city or county in which the candidate resides
be is absent er , unable to sit in sueh the proceeding, or ; in the event such judge shall enter of
feeoréthaihe!ssesﬁaatedwi&hmpeettethe eeedmgmtofeadepi&mwpefmms
opinion; for him to sit in such preceeding and recuses himself, the clerk of the court shall at
once certify the same that fact to the Chief Justice of the Supreme Ceurt of Virginia; them a
degeshe&bedwgaatedm&esamemmeraswere&eﬁefemmgwdge&exeeﬁ
&bat m appeinting such third judge; the . Then—the Chief Justice of the Supreme Court of

- or the associate justice acting in his stead shall ; ¥ pessible; appoint a third judge , who
shall be, if possible, a judge of the same or an adjoining circuit.

Drafting Note: No change in substance. The term “primary” is used for the reason stated for
proposed § 24.2-805.

§ 243240 24.2-807 . Contest only spes on complaint of unsuccessful party; contents of
complaint— Aay The provisions of this section and §§ 24.2-808 through 24.2-813 govern contests
conducted pursuant to §§ 24.2-805 and 24.2-806. The contest ef amny election to any eoffice net
referred to by §-241-336-1 er §-343-237 shall be initiated only by a writtemtomplaint of one or
more of the unsuccessful candidates for election thereto: In the case ef a centest pursuant to

, apd 241-280 suel . The complaint—siail—contain either (i) objections to the eligibility
of the contestee -based—on specific allegations, e (ii) objections to the conduct or resulis of the
election in which ease the notiee must ipelude accompanied by specific allegations which, if
proven true, would have a probable impact on the outcome of the election, or (iii) both.

In the ease of an election of electors for the President and Vice-President of the United
States, the presidential and vice-presidential candidates and net the electors shall be decemed the
eandidates candidate shall represent the vice-presidential candidate -and—state of electors—and be
the party to the contest for purposes of this seetier article .

Drafting Note: The presidential candidate is specified to be the party to a contest and
representative for the vice-presidential candidate and slate of electors. This change clarifies that
there is one party to the contest proceedings for the entire slate. See, also, § 24.2-800.

T § 24.3-24% 24.2-808 . Time of filing and service of complaint; enlargement or amendment of
complaint.—The contestant shall file his complaint shall be filed in the clerk’s office of the
circuit court within thirty days following the date of the election in the case of a general
election, and within ten days following the date of the election in case of a primary election or
special election held on a date other than that of a general election ahd a copy thereef . A
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as a neotiee is séweé by the contestant as provided

copy of the complaint shall be servéd
, otherwise the complaint shall not be valid.

under § 8.01-296 ; on &ie each contestee

. e

No enlargement or amendment of the complaint apd no amendment therete , except as to
form, shall be permitted save by leave of court as provided in Rule 1.8 of the Rules of the
Supreme Court of Virginia.

Drafting Note: Stylistic changes only.

§ 243-2423 24.2-809 . Filing answer; contents; enlargement or amendment prehibited of answer
.—The contestee shall, within ten days after the complaint is served on him, file in the clerk’s
office an answer, in which he shall admit or deny the allegations wpes on which the contestant
relies, or state that he has no knowledge or information concerning an allegation which shall be
deemed denial, and state any other defenses, in law or fact, on which he relies. If no suek
answer be is filed within the time prescribed, the contestee shall not be heard to assert any
claim or objection which is herein required by this section to be stated in sueh the answer.

No enlargement or amendment of the answer and aAe emendment therete , except as to
form, shall be permitted save by leave of court as provided in Rule 1:8 of the Rules of the
Supreme Court of Virginia.

Drafting Note: No change in substance.

§ 24:1-243 24.2-810 . Taking depositions and deciding contests.—After service of a copy of the
complaint ; ery party; and after reasonable notice to the other party or parties, any party shall
be' authorized to take depositions to sustain or invalidate the election ef retura . The proceedings
shall take precedence over all other business of the court or of any of the judges and shall be
heard and determined as soon as possible. The contest shall be heard and determined without a
jury, on the testimony thus taken and upea on any other legal testimony that may be adduced
by any party. In judging ef sueh electien or returm the contest , the court shall proceed on the
merits thereof and decide the same according to the Constitution and statutes of the
Commonwealth.

Drafting Note: No change in substance.

§ 243-244 242811 . Costs and issuance of certificate of election.—~When the contest is
decided, costs shall be taxed against the candidate filing sueh the complaint if he shelt be is
unsucc&ful aad or, if he is successful, thep the cests shall be taxeé against the eeunty or eity
e counties of and cities included in the area in which sueh the election was held. A certificate
of election shall be granted to the successful party, unless he shall have has already received

one.

Drafting Note: No change in substance.

§ 243-245 24.2-812 . Proceedings when court decides no valid election has been held.—If the
court shell be of the opinien decides that there has been no valid election of any person, the
proeeedings shall be in eonformity with §—24.1-76 it shall declare the election void and the
vacancy shall be filled in conformity with §§ 24.2-226 and 24.2-227 .

Drafting Note: No change in substance.

§ 2431246 24.2-813 . Proceedings in contest for nominee.—In deciding any contest of a
primary election, if the court can determine the candidate who has received a plurality of valid
votes in the primary, it shall certify the name of such that candidate to the State Board and the
proper electoral board or boards amd suweh . The candidate so certified shall be the party
nominee and his name shall be printed on the official ballot te be used i for the election for
which the primary was held. The name of no other person who was a candidate for the
contested office in the primary shall be printed on the official ballots as a candidate for that

office.
If ; in sueh ease; the court be is unable to determine which primary candidate received a

plurality of valid votes ; or ; if the court determine decides that there has been no valid
election, the party nominee shall be determined—in—accordance with the provisions of § 243187
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of the Coede 24.2-539 .

Drafting Note: No change in substance except to require notice to the State Board of
Elections of the contest winner. )

§ 243-241.1 24.2-814 . Contest following recount.—A candidate fer neminatien oF in a primary
or an election to office, who was originally declared a winner and—subsequently loses as the
result of a recount, may file either (i) notice of his intent to contest the result in accordance
with § 24:1-236-1 24.2-803 or § 24-1-287 24.2-804 or (ii) a written complaint pursuant to § 24
24.2-805 or § 24:1-238 24.2-806. Such notice or complaint shall be filed within ten days following
the date of theentry of the order of the recount court pursuant to § 24-1-366 € subsection C of

§ 24.2-802 .

In the case of a contest pursuant to § 24.2-803 or § 24.2-804, the times for filing the answer,
petition, and reply and for taking depositions and affidavits shall be set by the Commiltee on
Privileges and Elections of the appropriate house. The Committee may consider the contestant’s
and contestee’s recommendations for the procedural schedule.

Drafting Note: The final paragraph is added to eliminate a problem under present law which
spells out the timetable for contests heard in the General Assembly. That timetable requires the
taking of depositions and filings based on the date of the election being contested. Those
deadlines can precede the conclusion of a recount and are impractical when a contest follows a
recount. The new final paragraph provides that the Committee on Privileges and Elections will
set the procedural schedule. This provision parallels the proposed provision for contests to
elections held while the General Assembly is in session, another situation in which the usual
schedule needs modification. See subsection F of proposed § 24.2-803.

CHAPTER 9.
CAMPAIGN FINANCE DISCLOSURE ACT.

Chapter Drafting Note: The existing Fair Elections Practices Act is misnamed since it
addresses only finance disclosure and not the full range of campaign practices and conduct.
Proposed Chapter 9's title accurately reflects the subject of the chapter.

Proposed Chapter 9 arranges the existing Code provisions relating to campaign finance into
five separate articles in order to make the provisions more understandable to those who must
comply with the campaign finance regulations. In this regard, a new definitions section is
included in Article 1 so that the remainder of the chapter can be simplified and shortened. The
definitions largely are taken from provisions scattered throughout the existing Fair Elections

Practices Act.

Proposed Article 2 includes the procedures which political candidates must follow to receive
contributions and make expenditures and to maintain records for the purpose of meeting
campaign finance disclosure report requirements. Proposed Article 3 in turn contains the
provisions specifying the conditions under which political committees, including party committees,
and other individual or corporate persons must comply with campaign finance disclosure
requirements. Both proposed articles rearrange existing provisions for simplicity and clarification
but do not make substantive changes in existing requirements.

The contents of, and filing schedules for, disclosure reports are collected in proposed Article
4. Also included are the provisions for closing accounts and the disposition of excess funds. The
proposed article simplifies the statement of these requirements without substantively changing the
existing reporting format or schedule. Proposed Article 5 continues the existing penalties for
violations of campaign disclosure requirements, clarifying that the civil penalties for late or
incomplete filings for statewide campaigns are in addition to the general civil or criminal
penalties which apply to all elections.

Article 1.
General Provisions.
§ 24:1-2561 24.2-900 . Elections to which chapter applicable; chapter exclusive.—The provisions
of this chapter shall apply to all elections, including referenda, and to nominating conventions,

mass meetings, and other methods to nominate a political party candidate for public office, held
within the Commeonwealth except any electiop elections for (i) members of the United States
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Congress, o any eleetion for amy (ii) town office in a town with a population of less than
25,000, er amy eleetiom for (iii)) directors of soil and water conservation districts , or (iv)
political party committees. Every candidate for the United States Congress shall file with the
State Board ef Eleetions certified copies of all reporé of campaign contributions and
expendztures required—by—the laws of the United States. Eleetions te which this chapter is

shall met be subjeet to further regulation by leeel law; and this This chapter shall
constitute the exclusive and entire fair eleetior praetiees campaign finance disclosure law of the
Commonwealth , and elections to which the chapter applies shall not be subject to further
regulation by local law .

Drafting Note: The eXisting Fair Elections Practices Act is misnamed since it addresses only
finance disclosure and not the full range of campaign practices and conduct. Proposed Chapter
9’s title accurately reflects the subject of the chapter. The Attorney General has opined that
local fair elections codes were not permissible under the existing language which made the state
law the exclusive and entire fair elections practices law of the Commonwealth. In changing the
nomenclature in the last sentence, it is possible that the door will be opened for local
governments to adopt local codes addressing fair elections practices beyond campaign finance.
The first sentence is amended to call attention to the fact that some campaign finance disclosure
requirements apply not just to nominations and elections for office but to referendum elections
as well. See subsection C of existing § 24.1-255, for example.

§ 24.2-901. Definitions.—As used in this chapter, unless the context requires a different
meaning:

“Campaign committee” means the committee designated by a candidate to receive all
contributions and make all expenditures for him or on his behalf in connection with his
nomination or election.

“Contribution” means money and services of any amount, and any other thing of value over
$100, given, advanced, promised, loaned, or in any other way provided to a candidate, campaign
committee, political commxttee, inaugural committee, or person for the purpose of mﬂuencmg the
outcome of an election or defraying the cost of the inauguration of a Governor, Lieutenant
Governor, or Attorney General. “Contribution” includes money, services, or things of value in
any way provided by a candidate to his own campaign.

“Expenditure” means money and services of any amount, and any other thing of value over
$100, paid, promised, loaned, provided, or in any other way disbursed by any candidate,
campaign committee, political committee, inaugural committee, or person for the purpose of
influencing the outcome of an election or defraying the cost of the inauguration of a Governor,
Lieutenant Governor, or Attorney General.

“Inaugural committee” means any committee which anticipates receiving contributions or
making expenditures, from other than publicly appropriated funds, for the inauguration of the
Governor, Lieutenant Governor, or Attorney General and related activities. '

“Independent expenditure” means an expenditure made by any person or political committee
which is not made to, controlled by, coordinated with, or made upon consultation with a
candidate, his campaign co:nmittee, or an agent of the candidate or his campaign committee.

“Person” means any individual or corporation, partnership, business, labor organization,
membership organization, association, cooperative, or other like entity.

“Political action committee” means any organization, other than a campaign committee or
political party committee, established or maintained in whole or in part to receive and expend
contributions for political purposes.

“Political committee” means any state political party committee, political action committee,
or other committee or group of persons which receives contributions or makes expenditures for
the purpose of influencing the outcome of any election. The term shall not include: a campaign
committee; a district, county, or city political party committee; or an organized political party
group of elected officials.

Drafting Note: A definitions section is added so that the remaining sections of the chapter
can be simplified and shortened. The definitions largely are taken from provisions scattered
throughout the existing Fair Elections Practices Act. The term “committee” as used in the
existing Act has been broken into definitions of “political committee” and “person” in order to
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clearly alert both individuals and corporations, businesses, labor organizations, and like entities
that their campaign finance activities are subject to disclosure.

§ 24.2-902. Services and things of value.—In determining the value of services or things of
value for the reporting purposes of this chapter, a reasonable value shall be designated therefor
and the basis for arriving at such designated value shall be stated in all reports. Services shall
not be deemed to include personal services voluntarily rendered for which no compensation is

asked or given.

Drafting Note: These terms are used repeatedly in the existing Fair Elections Practices Act
but the provisions of proposed § 24.2-902 are now found only in existing § 24.1-255. Proposed
§ 24.2-902 places this information in the general provisions article immediately following the
definitions section which uses the terms in defining ‘“contribution” and ‘“‘expenditure.”

§ 24.1-252 24.2-903 . Summary of election laws; forms.—The State Board ef Eleetions shall
summarize the provisions of the election laws relating to campaign contributions and
expenditures and provide for distribution of this summary and prescribed forms to alt eandidates
for nominatior foF or election to office at the time such candidates file either pursuant to

1-268 or for nomimation ©or eleetier each candidate, person, or committee on request or
upon their first filimg—with tite State—Board pursuant to this chapter, whichever occurs first . The
Board shall designate the form of the report of expeaditures apd contributions and expenditures
which shall be the only such form used in complying with the provisions of this chapter. The
Board shall also prescribe a separate form for the required reporting of certain large
expenditures and contributions required to be reported separately and expenditures pursuant to §
§ 24.1 2671 and 243 2872 24.2-919 .

Drafting Note: A provision is added requiring the State Board to provide the disclosure law
summary and forms to entities when they request or first file with the Board under the chapter.
The summary now prepared by the Board contains the instructions and it is desirable that all
such entities be on notice of the requirements. Candidates who do not file with the State Board
often request and are sent information by the Board. Local registrars provide reporting forms to
the candidates who file locally.

Article 2.
Candidates and Campaign Committees.

§ 244-268 24.2-904 . Appointment of campaign treasurer aad ; designation of campaign
committee and depository .— &) A. Upon er befere the aeeeptaﬁee ef accepting any
contribution er the expenditure of any funds for his candidacy er uper or before gqualifying as a
candidate; whichever first eeccurs , each candidate for nomination fer; or election te; apy effice
in the Commeonwealth shall appomt enly eme a single campaign treasurer and may designate not
more than one campaign committee to receive all contributions and te make all expenditures for
him or on his behalf ef the eandidate in connection with his nomination or election and to file
the reports required by this chapter.—At the same time he shall designate a campaign depository
in a financial institution within the Commonwealth. He shall provide, on a form prescribed by
the State Board ef Eleetiens , the name and address of the campaign treasurer , the name of
the financial institutiom—and-account number for his campaign depository, and, if one, the name
of the campaign committee.

He shall file suek the form (3 with the (i) electoral board of the county or city in which he
resides if he is a candidate for local office, (ii) with the electoral board of the county or city in
which he resides and with the State Board ef Eleetions if he is a candidate for a eomstitutional
office shared by two or more counties and eitiesor the General Assembly, or (iii) withrthe State
Board if he is a candidate for—statewide office. Every treasurer so appointed shall accept sueh
the appomtment, in writing on sueh the form, prior to the filing thereof. Any ecandidate whe feils
teseaﬂaemi fepeﬁtheappemtmeatefa&easumsha}}bedeemedtehaveappemfed

and shall ecemply as such with—the provisions of this ehapter- No individual
shall act as treasurer unless the required statement of appointment shall have been filed. No
individual shall be appointed or act as treasurer in any election who is not a qualified voter of
the Commonwealth : hewever; the . The same person may serve as campaign treasurer for more
than one candidate.

B. In the event of the death, resignation, removal, or change of the treasurer, the candidate
shall designate a successor and file the name and address of aay the successor within ten days
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of the change with the State Board, local electoral board where he resides , or with both the
electornl board where he resides and the State Beard; of with the—State Beard enly , as
apprepriate provided in subsectiom A .

C. Any candidate who fails to appoint and report the appointment of a freasurer or successor
treasurer shall be ‘deemed to have appointed himself treasurer and shall comply as such with
the provisions of this chapter .

{b) threugh {(d) [Repealed ]

Drafting Note: The requiremenss for a candidate to appoint a campaign treasurer and
designate a campaign depository are made contingent on the acceptance of a contribution. The
opening of an account requires funds to deposit and so the report is required when a
contribution is accepted and the account can be opened. This provision is derived from
§ 24.1-254. The requirements that shared constitutional office candidates file at the state level is
deleted to conform to the pattern for other filings for such candidates and for constitutional
office and local candidates generally. Other changes are stylistic only.

§ 243-264 24.2-905 . Campalgn depositories; petty cash fund.— Eaeh eandidate shall
designate; on the form required by §—24.1-263; a eampaign depesitory in e finaneial institution
within the Commenwealth and all . All funds and monetary contribution
candidate or his campaign committee, as soon as practicable after receipt thereof, shall be
deposited by the treasurer in the designated campaign depository in an account properly
identifying the name of and the existence of the political candidacy. No candidate, campaign
treasurer , or other individual shall pay any expense on behalf of a candidate, directly or
indirectly, except by check from such designated depository; previded however, that a treasurer
may establish a petty cash fund to be utilized for the purpose of making expenditures of less
than twenty-five dollars ; if complete records of such expenditures are maintained as required

by this chapter.

Drafting Note: No change in substance. The first stricken provision is incorporated in
§ 24.2-904.

§ 243256 24.2-906 . Books and records of candidate or his treasurer.—Every candidate or
his treasurer shall keep detailed ; fali and accurate accouns of all contributions ; meaey—
ma%%mm@mmne&wé-m& joaned oF

Mefaﬂempeadm;dsbaﬁememaadpmefpamemwdﬁbmemet
oF valuable things ever $100 in valie mrade by turned over o and expenditures made by
the candidate or his treasurer on behalf of the candidate or his campaign committee, or
reported to any candidate or by sueh his treasurer pursuant to § 24.2-907 . Such statement and
account shall set forth the sum eor valuable thing over $100 in velue se received, or disbursed;
oF promised; leaped or borrowed; oF reperted; astheeasemaybe—aadthedatewhea—tbe
Bame and address of the persomn from whom reeceived; promised; loaned or borrowed; oF
memd.ertewhompmde;pfemsed astheeasemeybe—ané&heeb)ee&aadperpessfef
oF other valuable thing, was reeceived; or disbursed; oF promised; as the ease
mey be date of the contribution—or expenditure, il amount or value, the name and address of
the person or commiftee making the contribution or to whom the expenditure was made, and
the object or purpose of the contribution or expenditure . Such books and records may be
destroyed or discarded at any time after (i) one year from the date of filing the final report
required by § 243-267:3 24.2-920 or (ii) three years after the December 31 immediately following
the election, whichever last occurs, unless a court of competent jurisdiction shall order their
retention for a longer period.

Drafting Note: No change in substance. Under existing provisions, carried forward in
proposed §§ 24.2-904 and 24.2-907, all contributions and expenditures go through the treasurer. If
no treasurer is appointed, the candidate is deemed to be the treasurer under existing § 24.1-253

and proposed § 24.2-904.

§ 243-255 24.2-907 . Meney; etes Contributions and expenditures to be paid or reported to
treasurer : éu&&s of commitiees; report of persens receiving er disbursing meneys, ete .—A. All
oF other Ghmgs of value over $100; eeleeted; contributions and expenditures

recelved or disbursed made by er en behalf of any candidate , or received or made on his
behalf or in relation to his candidacy frem every seuree by any individual or entity , except
independent expenditures, shall be paid over or delivered to the candidate’s treasurer or shall be
reported to such ecandidate’s the treasurer in such detail and form as to allow the treasurer him
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to comply fully with this chapter. An independent expenditure shall be reported pursuant to §
341 25671 24.2-910 in lieu of being reported to the candidate’s treasurer hereufRder . An
independent expenditure means ar expenditure made by aRyene; ineluding any eommittee as
defined in § 24.1 264.1, which is not made to; eontroled by; eoordinated with; eF made upea
vonsaitation with a candidate, his campaign cemmmittee; oFr an ageat of the candidate oF his

caTRpaigH commmittee.

B. It shall be unlawful for any candidate, or aﬂyeae- meludmg aﬂy mmmm as defiped in
§-24.1-254-1; eolleeting;, reeeiving, disbursing pendin € of
value ever $100 any individual or entity recemng contnbutlons or makmg expenditures on a
candidate’s behalf or in relation to his candidacy, to fail to report every sueh
dishursement ©6F contribution and expenditure as required herein in subsection A and in this

chapter.

Except as provided in the preceding aagrapbandin§2$&ﬂ§1;&;anydis£§e&eeua&yef
eity pelitieal party eommittee shall be exempt from the regquiremenis of this echapter; but
maeﬁmwwmmmm@mmmmmmv
copEEittec, OF committee as defined in § 34:1-2541; shall be reperted in aceordanece with the
provisions of this chapter by the recipient of the econtribution:

€ Any eommittee; as defined in §—241-2541; () which expends any funds in excess of $500
ferasﬁtemdeﬂee&ea%&%teraaymee&he;&ee&e&%;&em&sﬁefﬁﬂﬂ&ﬁﬂﬂg&e
entcome of any eleetion; or (i) which publishes or broadeasts to the public any material
referring t0 a ecandidate (by naine; deseription; or other reference) advoeating the eleetien—or
defeat of such condidate; setting forth the candidate’s pesition en any public issue; his vetng
record- oF other offieial acts ef etherwise designed to influence individuals te east their vetes for
or against sueh candidate or to withheld their vetes from such candidate; or for the purpese of
prameoting 6F OPpPUsiNg o Feferemduly; propesition; eoastitutional amendment; of other guestion
submitied te the voters; shall maintain reeords and repert all sueh reeeipis and disbursements of

- FRAGREYS; serviees; of other thinps of value over $100 pursuant to this ehapter:

D: In the case of services or things ef value; a reasonable value shall be designated therefor

Serviees shall pot be deemed to inelude personal services voluntarily rendered for which no
eompensation is asked oF givew—
Drafting Note: The changes in subsections A and B are stylistic and clarifying. The stricken

language in subsections A and B, and all of subsections C and D, have been incorporated in
proposed §§ 24.2-901, 24.2-902, 24 2-910 and 24.2-911.

The term “by any individual or entity” is used instead of “from every source” to emphasize
the duty under existing law of anyone collecting or disbursing funds, including any political party
committee, to provide the candidate’s treasurer with the information needed to make a complete
report of financing activity on behalf of a candidate. While district and local party committees
need not report nondesignated contributions received by the committee, they are required to
report expenditures for the candidate’s campaign to his treasurer. Any party committee under
existing law also must report any contribution earmarked or d&slgnated for a specific candidate
to the State Board.

Article 3.
Persons and Committees Other Than Campaign Committees.

§ 24.1-254.1 24. 2-908 . Statement of organization.— <a) The termm “committee” as used herein
shakmelﬁdeeaehpefsea asseeiation; organization; group of individuals; any State pelitieal party;
peolitieal actiop comfnittee; or other committee which anticipates reeeiding eontributions orF
making expenditures during the ealendar year i an aggregate amount exeeeding $100; but shall
not include a eandidate’s eampaigh eommittee oF a distriet; ecounty; or city pelitieal party
committee oF an organized pelitical party group ef eleeted effieials: Each person and political
committee which anticipates receiving contributions ormaking expenditures in excess of $100
shall file with the State Board ef Eleetions a statement of organization (i) within ten days after
its’ organization or, if later, withintemdays after the date on which it has information which
causes the person or committee to anticipate it will receive contributions or make expenditures
in excess of $100 or on which it otherwise becomes subject to the provisions of this seetien ;
chapter, and (ii) annually thereafter by January 15. This requirement shall not applyto a
person or committee whose only disbursement is in the form of a contribution and which itself
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receives no contributions from which the disbursement is made.
) The statement of organization shall include:
€ 1. The name and address of the person or committee;
€ 2. The names, addresses, and relationships of affiliated or connected organizations;
> 3. The area, scope, or jurisdiction of the person or committee;

> 4. The pname, residence and business addresses, and position of the custodian , if any, of
books and accounts;

5. The name, residence address, and position of other principal officers, including
officers and members of the finance committee, if any;

> 6. The name, address, office sought, and party affiliation of &) each eandidate individual
whom the person or committee is supporting or opposing ; and (i) any ether individual; i eny;
whem the committee is supperting er eppesiag for nomination fer eleetien; or for election ; to
any public officewhatever ; or, if the committee is supporting the entire ticket of any party, the
name of the party;

7. In the event the person or committee is promoting or opposing a referendum, the subject
of the referendum, the date and location of the election, and a statement whether the person or
committee is promoting or opposing the referendum question;

8. In the case of an inaugural fund committee, the name, address, and office to which
elected of the person on whose behalf the committee is organized;

€3 9. A statement whether the person or committee is a continuing one;
8> 10. The disposition of residual funds which will be made in the event of dissolution;

€9 11. A listing of all banks, safety-depesit safe-deposit bbxes, or other repositories used; and

€16) [Repeaied:]
&Y 12. Such other information as shall be required by the State Board ef Eleetiens .

‘&> Any change in information previously submitted in a statement of organization shall be
reported to the seeretary of the State Board ef Eleetiens within a ten-dey pered ten days
following the change.

@ Any person or committee which, after having filed one or more statements of
organization, disbands or determines it will no longer receive contributions or make expenditures
during ‘the calendar year in an aggregate amount exceeding $100 shall so notify the seeretary of
the State Board ef Eleetiens .

Drafting Note: The term ‘“person or committee” is used throughout the proposed section to
emphasize that not only political committees but individuals, corporations, unions and other
persons must file statements of organization if they meet the requirements of the section.
Language is added in the first paragraph to clarify that an individual, corporation, or other
entity whose only action is to make a contribution out of personal or corporate funds is not
required to file a statement of organization. Only upon (i) receiving contributions and then
making political contributions from collected funds or (ii) by making independent expenditures
from funds from any source is a person or committee required to file a statement of
organization. New subdivisions 7 and 8 recognize that referenda also are subject to disclosure
requirements and that inaugural committees should file a statement of organization. The stricken
language in the first paragraph is a definition found in proposed § 24.2-901.

§ 24.1 2642 24.2-909 . Pelitical Establishment of political action committees by certain entities

—4A- Definitier. - A pelitical actiop comimittee is any organization, other ther a campaigh

eem&ttee oF pelitical perty committee, established oF maintained to receive and expend
comribatinas for politieal purpeses, and subjeet to the previsiens ef §§ 243 2641 and 24.1 255.

B. Establishment: - Any stock or nonstock corporation, labor organization, membership
organization, ef cooperative , or other group of persons may establish and administer for
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political purposes, and solicit and expend contributions for, a political action committee, provided
that:

1. No political action committee shall make a contribution or expenditure by utilizing money
or anything of value secured by physical force, job discrimination, financial reprisal, e threat of

force, or as a condition of employment.

2. Any person soliciting a contribution to sueh a political action committee shall, at the time
of sueh solicitation, inform the person being sclicited of (i) his right to refuse to contribute
without any reprisal : and (ii) the political purposes of sueh pelitical actiep the committee.

Drafting Note: The stricken definition of political action committee is placed in the proposed
definitions section (§ 24.2-901).

§ 24.2-910. Persons and political committees required to file disclosure reports.—A. Any
person or political committee required to file a statement of organization by § 24.2-908 shall be
required to maintain records and file disclosure reports as provided in Article 4.

B. Any person or political committee making independent expenditures shall maintain records
and report pursuant to Article 4 all contributions received and expenditures made of:

1. Any funds, in the aggregate, in excess of $500 for a statewide election or $100 for any
other election expended for the purpose of influencing the outcome of any election;

2. Any funds in any amount expended to publish or broadcast to the public any material
referring to a candidate by name, description, or other reference and (i) advocating his election
or defeat, (ii) setting forth his position on any public issue, voting record, or other official acts,
or (iii) otherwise designed to influence individuals to cast their votes for or against him or to
withhold their votes from him; and

3. Any funds in any amount expended to publish or broadcast to the public any material
promoting or opposing a question submitted to the voters in a referendum.

Drafting Note: Proposed subsection A states explicitly the existing requirements that persons
and political committees file disclosure reports. Proposed subsection B is taken from subsection
C of existing § 24.1-255. The provisions are arranged for greater clarity but the requirements are
not changed substantively.

§ 24.2-911. Certain political party committees exempt.—Except as provided in §§ 24.2-907 and
24.2-912, any district, county, or city party commitiee and any organized political party group of
elected officials shall be exempt from the reporting requirements of this chapter. Contributions
made by such committee or group to any candidate, his campaign committee, or a political
committee shall be reported by the recipient of the contribution in accordance with the

provisions of this chapter.

Drafting Note: Proposed § 24.2-911 is taken from subsection B of § 24.1-255 without
substantive change. As under existing law, the listed party committees and groups are required
to report to the State Board only. (i) expenditures made on behalf of a candidate to his
treasurer and (ii) contributions given to the party and designated for a candidate.

§ 241-267:3 24.2-912 . Report of certain contrbutens reeceived by Political party committees
required to report designated contributions .— A. Every pelitical party committee; which shall
inelide apy state, district, county er , and city party committee e and every orgamzed political
party group of elected officials ; shall be required to file a report of contributions ineluding
money; services of other things of value ever $1008; received by it and designated in writing er ,
orally , or otherwise by the contributor for the election of a specified candidate or candidates .
The form of the report (> shall (i) be on a form prescribed by the State Board ef Eleetiens
and may be incorporated in the report of contributions and expenditures prescribed in § 241-2868
24.2-914 , (ii) sheB provide for the reporting of the receipt and disbursement of desigmated
contributions, including information to identify the contributor, as provided in § 243-268 24.2-914
, and (iii) shal include the name of the candidate for whose election the —comtributor has
designated the contribution : Sueh reperts , and (iv) shalt be filed with the State Board ef
Eleetiefts in accordance with § 24-3-26%% 24.2-923 .

B. Either the failure to file any report or the late filing of any report required by this
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section shall constitute a violation of this chapter subject to the penalties provided in § 24.2-929.

Drafting Note: No change in substance. The phrase “or otherwise” is added to ensure any
form of designation is covered. The phrase “or candidates” is added at the end of the first
sentence to cover contributions designated in support of more than one candidate or for a slate
of candidates. The statement regarding penalties for violation is the same as in proposed
§ 24.2-927 and is included here to ensure proper notice to the parties.

§ 2412643 24.2-913 . lnauguratien Inaugural fund committees ; sehedule of reperts of
and - to be filed: execess funds .— A: The termn “commitioe™ as defined
mHﬁﬂﬁﬁa&dusedm&:seh&pte;memd&aaypemn asseeiation; organizetion, group of
mdaﬂnﬂs.ore&e%eemﬁee%aa&apatsreeemgeea&abu&emo;mkmg expenditures;
e&&&mpum—mmmmm&emofmesovemmm
. oF Atierney General and related activities: Inaugural funds shell be rreintained Any
inaugural fund committee shall maintain ail inaugural funds in a separate account—amd—im such
detail and form as to allow full compliance with this chapter. A candidate’s campaign committee
shall not serve as an inaugural fund committee. All filing and reporting requirements imposed by
this chapter shall apply to inaugural fund committees except as by this seetor
Specifically provided otherwise .

B—Lakeuef&empeﬂmgsehedu&emposeéby§4ﬂ4§44-aamugum§uaéeemmee
shall file the report of comtributions and expenditures as preseribed in §—24-1-268 in aceordamee
with the folowing schedule-mot later than Mereh 15 immediately following the imau
all eentributions and expenditures made prior to the preceding Mareh 1; net later than July 16
of the imauguralion year complete threugh Jupe 30: net later than the follewing January 1o
WWMb&%MWM&M&M%&MWW
WSMS&MG}QHWMMMMWWW 4 e

of the retirement of all debts; and @i the disposition of all residual funds: The final
repert shall include & termination statement; sigbed by an offieer of theeommittee; that all

reporting is comnplete and final

€ K shell be unlawful for any persep te disperse any funds oF reeeipts of an inaugural fund
commitiee; which are in exeess of the amount necessary to defroy expenditures for inaugural
aetivities: other than by epe or any combination of the follewing: () transferring the exeess to a
wmmemma—mrmammaeeae&@mm
exeess to a centributer in an amount net to exceed the centributor’s original contributien; ib)
donating the excess to any orgamization deseribed—in § 370 (¢) of the Internal Revenue Cede;
¥ econtributing the exeess to epe oF more candidates oF to any commiittee which hus filed a
statement of organization pursuant te §—241-3641: () contributing the excess to amy politieal
party ecommitiee: and (v defraying any ordinary; nonreimbursed expense of the inaugurated
efficial related to his eleetive office:

Drafting Note: The stricken language is moved to proposed § 24.2-901 (definitions) and to
proposed §§ 24.2-924 and 24.2-925.

Article 4.
Disclosure Reports.

§ 243-2B8 24.2-914 . Fermm of Information to be included on report of contributions and
expenditures.— A. The report required by this chapter te be filed shall be filed on a form
prescribed by the State Board and shall include all contributions and expenditures ; exeept the
pmeﬁ&aﬁhagfeepaaébyaeaa&éﬁeo;h&%repaadshe&}setfeﬁb&e
All completed forms shall be submitted—in typed, printed, or hand printed format. Persons
submitting the forms shall do so subject to felony penalties for making false statements pursuant
to § 24.2-1016.

B Reeeipts B. The report of receipts shall include the :

1. The total number of contributors whe have , each of whom has contributed ; in the an
aggregate ; of $100 or less eaeh as of the date of the report, and the total amount of
contributions from all such contributors - ;

2. For each contributor ; who has contributed ; in the an aggregate ; of more than $100 as

of the date of the report, give the name of the contributor, listed alphabetically, the address of
the contributor, the amount of the contribution included in the schedule of receipts, the
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aggregate amount of contributions from the contributor to date, and the date of the last
contribution; and fer

3. For each contributor ; who has contributed ; ia the an aggregate ; of more than $250 ; as
of the date of the report sba& in addition to the abeve-mentiened mfemaaea; give , the
information required in subdivision 2 and in addition the occupation and principal place of

business of the contributor.

The report shall include each loan; the name and address of the persor making the lean
and the date the loan was made: The schedule for acandidate shall list separately these
receipts reperted te the eandidate or his treasurer by any eommittee; as defined in § 24:1-264%;
and pelitical party commiittees pursuant to §—24.1-266 selting forth in each-instanee the source of
the information reperted:

2> bisbursements C. The report of disbursements shall include all expenditures and give :
the 1. The name and address of the person paid ; & ;

2. A brief description of the purpose of the expenditure ; the ;

3. The name of the person contracting for or arranging sueh the expenditure ; the ;

4. The amount of expenditures the expenditure; and the

5. The date of sueh expenditires the expenditure .

Fhe sehedwle D. Fach report for a candidate shall list separately those receipts and
expenditures reported to the candidate or his treasurer by any person, political committee, or
political party committee ; as defined in §—34-1-2541; and pelitical party cemmitiees pursuant to
. § 243-256 setting 24.2-907 and shall set forth in each instance the source—of-the information

reported.
All completed forms shali be submitted in hand printed; typed of printed format:
E. The report shall list separately all loans and, for each loan, shall give:
1. The date the loan was made;

2. The name and address of the person making the loan and any person who is a
co-borrower, guarantor, or endorser of the loan;

3. The amount of the loan;
4. The date and amount of any repayment of the loan; and

5. For any loan or part of a loan which is forgiven by the lender, the amount forgiven listed
as both a contribution and loan repayment.

Drafting Note: Existing § 24.1-268 is rearranged for clarity but no substantive changes are
made. Present law provisions requiring the forms to be filed “under oath” are revised, and the
reports are made subject to comparable “false statement” sanctions set out in § 24.2-1016. The
present reporting requirements for loans are stated to reflect current report requirements.

1§ 24.2-915. With whom candidates to file reports; responsibility for reporting.—Reports shall
be filed by candidates for nomination or election (i) for statewide office, with the State Board,
(ii) for the General Assembly, with the State Board and with the eIectoraI board of the locality
where the candidate resides, except as otherwise provided in § 24.2-919, and (iii) for any other
office, with the electoral board of the locality in which the candidate resides.

It is the joint respoasibility of the candidate and his treasurer that the report of a candidate
be filed and that the report be in full and accurate detail. Any report to be filed with the State
Board may be mailed. If mailed, the report must be postmarked not later than the deadline for
filing, except as provided in § 24.2-919 for certain large pre-election contributions received within

seventy-two hours of election day.

Drafting Note: Proposed § 24.2-915 is based on subsection C, D, and G of existing
§ 24.1-257.2. The first sentence of the second paragraph is slightly reworded to make clear that
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the candidate and his treasurer are individually and jointly responsible for ensuring that
required reports are filed and that the reports are full and accurate, even if only one of them
signs and submits the reports. The requirement that shared constitutional office candidates file at
the state level is deleted to conform to the pattern for other filings by such candidates and for
constitutional office and local office candidates generally. See, also, § 24.2-904. No other
substantive changes’ are made.

§ 241-2672 24.2-916 . Report of ceontributions and expenditures to be filed; penalties Filing
schedule for candidates for office generally . A Filings by commitieces—The repoRt A candidate
for any office, other than as provided in § 24.2-917 for a—locai—office—to—be filled at a May
general election or in § 24.2-918 for certain speczal elections, shall file the prescribed reports of
contributions and expenditures as preseribed in §—24.1-268 shall be filed by a commitiee as
defined in §-24-1-2641 with the State Board of Eleetions in aceordanece with §—24:3-267-1-

B: Filings by eandidates foF statewide effice: - The reports of contributions and expenditures
as in §341-268-shell be filed by a candidate for nomimation or eleection to the office
of or; Lieutenant Governer oF Atlorney General; with theStateBoard asfollows:

1. Beginning For statewide .and General Assembly candidates only, beginning with the first
year in which any contribution is accepted or expenditure is made, annual reports of
contributions received and expenditures made during the calendar year, not later than January
15 of the following year;

2. Not later than May 1 of the election year complete through April 25;

3. Not later than the eighth day before the primary date complete through the eleventh day
before the primary date;

4. Not later than July 15 of the election year complete through July 10;
5. Not iater than August 15 of the election year complete through August 10;
6. Not later than October 1 of the election year complete through September 25;

7. Not later than the eighth day before the election date complete through the eleventh day
before the election date;

8. Not later than December 1 of the election year complete through November 25;
9. Not later than January 15 following the election date complete through December 31;
10. Not later than July 15 following the election date complete through June 30; and

11. Not later than the following January 15 complete through December 31 and annually
thereafter until a final report is filed as provided in subseetior E § 24.2-920 .

Any candidate shall also file the report of certain large pre-€lection contributions required by
§ 24.2-919, if applicable.

€ Eilings by candidates for other offices filled at Nevember geperal eleetions: - The reports
econtributions apd expenditures as preseribed in §-2341-268 shall be filed () by any candidate
for aemination or election to the General Assembly, er te a censtitutional office shared by two
oF more counties and cities; with the electoral beard of the levality whers the eandidate resides

and the GtateBoard and (b by any candidate for loeal office to be filed by electior at &
repular November election; with the electoral board of the lecality where the candidate resides:
Sueb reports shall be filed as fellews:

+Begnﬁngm&&eﬁﬁtyeerm%aayeen&abuﬂens&eeeptedere¥peadﬂ;e5
made; aapunal reports of contributions reeeived and expenditares mede during the calendar year;
MMMMWQ—#&W%W&&B%&%W
te General Assembly candidates only;
2- Net later than May 1 of the election year eomplete threugh Aprl 29;

3 Net later thap the eighth day before the primary dete complete through the eleventh day
before the primary date;

4 Net later than July 15 ef the election year complete through July 16:
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5: Neot later than August 15 of the electior year complete through August 16;
6: Not later than October 1 of the election year complete thie

7 Neot later thep the eighth day before the election date complete threugh the eleventh day
before the election date;

8. Neot later than December 1 of the election year complete through Nevember 25;
9. Neot later then January 15 fellowing the election date complete threugh Deeember 31
19: Net later then July 156 folewing the election date complete through June 30; and

&Ne&lﬁef&mmefeﬂewmgmﬁeempm&feughmeembe;&aaémuany
therenfter unti} & final repert is filed as provided in subseetion

B. Filings by § 24.2-917. Filing schedule for candidates for offices filled at May general
elections.— TFhe repers of contributions and expenditures as prescribed in §—2343-268 shall be
fileé by any Any candidate—for—election to a local office to be filled by eleetiep at a May
general election ; with the electoral beard of the locality where the candidateresides; shall file
the prescribed reports of contributions and expenditures as follows:

1. Net For municipal primary candidates only, not later than the elghth day before the
primary date complete through the eleventh day before the primary - Fhe provisions of this
paragraph are applicable te municipal primary candidates enly ;

2. Not later than the eighth day before the election date complete through the eleventh day
before the election date;

3. Not later than June 15 of the election year complete through June 10;
4. Not later than July 15 of the election year complete through July 10; and

5. Not later than the following January 15 complete through December 31 and annually
thereafter until a final report is filed as provided in subseetion E § 24.2-920 .

Any candidate shall also file the report of certain large pre-election contributions required by
§ 24.2-919, if applicable.

§ 24.2-918. Filing requirements for special elections.—A. Candidates for nomination or
election to an office to be filled by a special election held on a regular election date shall file
the prescribed reports of contributions and expenditures which apply to regularly scheduled
elections for that office.

B. In the case of a special election held on a date other than a regularly scheduled general
election, the candidate shall file as follows:

1. A report not later than the eighth day before the special eIectwn date complete through
the eleventh day before that date;

2. The reports required by § 24.2-919;

3. A postelection report no later than the thirtieth day after the election and prior to taking
office; and

4 A postelectiou annual report not later than Jabuaxy 15 each year until a final report is
filed as provided in § 24.2-920.

E. Filings respeeting § 24.2-919. Special report required of certain large pre-eleetion
preelection contributions.—Any single contribution knewingly received or reperted of more than
$1,000 for a statewide office ame or more than $500 for any other office, knowingly received or
reported by the candidate ; or his treasurer ; on behalf of his candidacy between the eleventh
day preceding any election in which the individual is a candidate and the election day , shall be
reported in writing within seventy-two hours; however, any such contribution received within the
seventy-two hours prior to the election day shall be reported and a report thereof received no
later than the day prior to the election. A} Statewide and General Assembly candidates shall file
all reports required by this subseetion shall be filed section with the State Board eal-y- exeep&
that reports by amy . Any——candidate for a constitutional or local office whe files
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subsection € or D enly shall file such reports with the electoral board of the locality where &e
the—candidate resides ; shall be filed with sueh electoeral beard ealy- Any contribution reported
pursuant to this subseetien section shall also be—reported .on the first report required by this
seetion article after—anyetection.

£ § 24.2-920. Final report requirement; transfer of surplus . — A. A final report shall be
filed by every candidate which sets forth (i) all receipts and disbursements not previously
reported, (ii) an accounting of the retirement of all debts, and (iii) the disposition of all fesiduai
surplus funds. The final report shall include a termination statement, signed by the candidate,
that all reporting for the nomination or election is complete and final. Once a candidate’s final
report has been filed, the prowvisiens of subseetions B; € and D thet set eut subsequent filing
mmmmmmummmmtommeeteno further report
relating to that election shall be required .

G- Respensibility for reporting: - It is the respensibility of the candidate and treasurer,
report of a candidate and they shall file sueh report in full and aeeurate
filed with thre Glate Board may be mailed and i mailed must be
thedeedﬁaerfofﬁbagsetteﬁbm&sseeaenexeeptﬁmdeﬂm

H- Transfer of surplus: - B. For the purpose of filing the reports required by this seetien
article , each general election shall be treated separately. After the filing of a final report,
surplus funds may be transferred for use in a succeeding elechon

I Special elections: - The reporis of contributions and expendilures as prescribe
§-24-1-368 shall be filed by candidates for nemination—or-election to an eoffice to be filled
speeial election in eemplianee witli the provisions of thisseetion; however; in the ease
election held oa a dete other than & regularly scheduled geporal eleetion; the eandidate shall
file ) a report not later thah the eighth day before the speeial eleetion date eemplete threugh
the eleventh doy before that date; (ii) reperis required under subseetion E of this seetion; (iii) a
pest-election report no later than the thirtieth day after the electionand prior to taking office;
mmwmmmmmm&—mkmuaﬂammﬁ

+%ehhemr-&&e;&efmmﬁeteﬂeaaynpeﬁo;&emeﬁlmgo£wnpeﬁnqaaed
by this—seetion shell censtitute a vielation of this chapter subject to the penalties previded in

§244 262

Drafting Note: Existing § 24.1-257.2 has been extensively revised, rearranged, and divided
into several proposed sections for greater clarity and better organiaation. The substantive
schedules and reporting requirements have not been changed. Proposed § 24.2-916 combines
subsections A, B, and C of existing § 24.1-257.2 so that all elections, save municipal, are covered
in one set of provisions. The only distinction among nonmunicipal elections, preserved in
proposed subdivision 1, is that local candidates are not required to file an annual report
covering preelection year activity. )

Proposed § 24.2-917 makes no substantive change in reporting for municipal elections.
Proposed § 24.2-918, based on subsection I of existing § 24.1-257.2, and proposed §§ 24.2-919 and
24.2-920 make no substantive changes. Since existing § 24.1-257.2 is to be divided into several
proposed sections, subdivision J is stricken and its provisions regarding violations and penalties
become proposed § 24.2-927, applicable to all of Article 4’s reporting requirements:

§ 243-268.1 24.2-921 . Use of excess contributed funds.——Amounts received by a candidate or
his campaign committee as contributions that are in excess of the amount necessary to defray
his campaign expenditures may be disposed of only by one or any combination of the following:
(i) transferring the excess for use in a succeeding election or o retire the deficit in a preceding
election ; (ii) returning the excess to a contributor in an amount not to exceed the contributor’s
original contribution; (iii) donating the excess to any organization described in § 170 (c) of the
Internal Revenue Code, (iv) contributing the excess to one or more candidates or to any polmcal
committee which has filed a statement of organization pursuaat to § 24-1-2643 24.2-908 ; (V)
contributing the excess to any political party committee; and (vi) defraying any ordinary,
nonreimbursed expense related to his elective office. It shall be unlawful for any person to
convert any contributed moneys, securities , or like intangible personal property to his personal
use.

Drafting Note: Subdivision (i) is amended to cover the situation in which a candidate may
not have filed a final report from his last campaign because of outstanding debt. He cannot
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transfer debt to his next campaign. He should be allowed to use excess funds to retire past
campaign debts.

§ 241-260 24.2-922 . Reports as conditions to qualification for office.—No person shall be
permitted to qualify for any office uader the laws of this Commeawealth; eF , enter upon the
duties thereof, or receive any salary or emoluments therefrom until he has flled the statements
previded for reports required in subdivisions B 3, 4, 5, 6, 7 and 8 ; € &; 4 §; 6; %; and & D of
§ 24.2-916; subdivisions 1, 2 and 3 ; of § 24.2-917; and ¥ G) end (m-) of § 34—1-354% ead Be
subdivisions B 1 and B 3 of $ 24.2-918 as applicable. No officer authorized by the laws of this
Commonwealth to issue certificates of election shall issue a eertificate of eleetion one to any
person determined to be elected to any such office, until copiesof sueh Staterments— required the
reports cited above shall have been made and filed usder eath, by such persop Wwith sueh
officer: Sueh officer shall net be required; before issue of sueh eertificate; to aseertain whether
astatement has been filed with any other offieer as required in this article .

Drafting Note: The requirement that forms be under oath is revised and shifted to § 24.2-914
at the outset, rather than end, of the article. The last sentence is stricken since the official who
issues the certificate either is the official with whom the reports are filed or, if it is the State
Board, can determine that the filings have been made.

§ 243-26%1 24.2-923 . Sehedule of reports of eeptributions and expenditures to be filed by
§—-34.1-2641 Filing scbedure—rur—persons and political committees.—A. Except as previded in
subseetion € of this seetion; ecommittees as defined in §—234:1-364:1 Personsandpobbcal
committees shall file the prescribed reports of contributions and expenditures as
§-241-268 in accordanece with the following schedule with the State Board as follows : ) e:gb&

1. Eight days before the first Tuesday in March ; (i) eight ;
2. Eight days before the first Tuesday in May ; (i) eight ;
J. Eight days before the second Tuesday in June ; and (v eight ;

4. Eight days before the Tuesday after the first Monday in November ; : Eaech such report
shall be complete 85 of the eleventh day before the designated Tuesday and be complete for the
entire period not eovered by the lust preeceding filed repert oF; if it is the first sueh repert filed;
be eomplete for theentire period from the time the commiliee was erganized:

Aay 5. For any contribution givee or expenditure mmade of more than $1,000 ia eenneetien
with ak election for statewide office, or more than $500 in eemnection with an electieg forany
other office;,~whiek is given or made after the eleventh daybefore any Tuesday dwgnated
above shall be reported in writing , within seventy-two hours te the State Board of Eleetieas i
writing ; hewever;

6. For any such contribution or expenditure given or made within the seventy-two hours’
prior to the Tuesday shell be reperied and a repert thereef reeeived by the State Beard
designated above , no later than the Monday immediately-preceding-the-Tuesday - ;

Eeech eommittee shell file a repert 8o 7. No later than the thirtieth day after the November
general electiomtobe complete through the twenty-fifth ‘day after sueh the election : ; and

Is nddition eaeh eommittee shall file an 8 An annual report on each January 15 for the
preceding calendar year.

Reports required by subdivisions 1, 2, 3, and 4 of tbis subsection shall be complete through
the eleventh day before the designated Tuesday for the entire period not covered by the last
preceding filed report or, if it is the first report filed, for the entire period from the time the
committee was organized or contributions were received.

B. The reporting requirements shall continue in effect for each committee until a final
report is filed which sets forth (i) all receipté and disbursements not previously reported, (ii) an
accounting of the retirement of all debts, and (iii) the disposition of all residual funds. The final
report shall include a termination statement, signed by an officer of the committee, that all

reporting is complete and final.

€: State pelitical perty eommittees shall comply with subsections A and B ef this seetion:
Distriet; eounty; add eity politicel party comsnitiees shall beexempt from the requirements of
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subseections A and B:

D; Either the failure to file any repert or the late filing of any report required by this
seetion shell eeastitute a violation of this chapter subjeet to the penalties previded in § 241 262.

Drafting Note: Subsection A is set out in the format of the other report provisions. Subsection
C of existing § 24.1-257.1 is deleted as unnecessary. State political party committees are included
in the definition of political committees in proposed § 24.2-901. Other party committees generally
are exempt from filing (§ 24.2-911), but they must report contributions designated for a
candidate and are directed by proposed § 24.2-912 to file these reports pursuant to the schedule
of this proposed section. The provisions of existing subsection D relating to violations are
incorporated in proposed § 24.2-927.

§ 24.2-924. Filing schedule for inaugural fund committees.—An inaugural fund committee
shall file the prescribed reports of contributions and expenditures as follows:

1. Not later than March 15 immediately following the inauguration for all contributions and
expenditures made prior to the preceding March 1;

2. Not later than July 15 of the inauguration year complete through June 30;
3. Not later than the following January 15 complete through December 31, and
4. Annually thereafter until a final report is filed.

The final report shall set forth (i) all receip¥& and disbursemenss not previously reported,
(i) an accounting of the retirement of all deb&, and (iii) the disposition of all surplus funds.
The final report shall include a termination statement, signed by an officer of the committee,
that all reporting is complete and final.

Drafting Note: Proposed § 24.2-924 continues subsection B of existing § 24.1-254.3 without
substantive changes.

§ 24.2-925. Use of excess contributed inaugural committee funds.—It shall be unlawful for
any person to disburse any funds or receips of an inaugural fund committee which are in
excess of the amount necessary to defray expenditures for inaugural activities other than by one
or any combination of the following: (i) transferring the excess to a campaign committee for the
inaugurated official in a subsequent election; (ii) returning the excess to a contributor in an
amount not to exceed the contributor’s original contribution; (iii) donating the excess to any
orgmnization described in § 170 (c) of the Internal Revenue Code; (iv) contributing the excess to
one or more candidates or to amy political committee which has filed a statement of
organiaation pursuant to § 24.2-908; (v) contributing the excess to any political party committee;
and (vi) defraying any ordinary, nonreimbursed expense of the inaugurated official related to his
elective office.

Drafting Note: Proposed § 24.2-925 continues subsection C of existing § 24.1-254.3 without
substantive change.

§ 2431-261 24.2-926 . Custody of reports; inspection and copying.—Every officer er , electoral
board, or the State Board, with whom reports are required by amy seetos 6f this chapter to be
filed, shall reeeive; file and preserve such reports ir his effice; and—sheldt keep the same them
as part of the office’s records thereef for at least one year after the final report is filed, exeept
that the State Board ef Electiens shall be required te retain such reperts or through the next
general election for the officeto which they pertain and thea , whichever is later. The State
Board shall forward them the reports it preserves to the State Library for preservation under
the Virginia Public Records Act (§ 42.1-76 et seq.).

All sueh reports shall ; during the hours for which the office in which they may be filed is
open for busimess; be subjeet and open to inspection ef by any qualified voter ; and eepies
during the business hours of the office in which they are filed. Copies shall be produced for any
qualified voter requesting them who shall pay the reasonable cost of the copies.

Copies of such reports certified by the principal administrative officer in whose office they

mey be se are kept upder the seal ef his office shall be evidence in all the courts to the same
extent as the original thereef report would be if produced and proved.
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by amy qualified veter; and the Beard shall maintain at Hs office a copying machine to af_egaee
ecopies for any qualified veter requesting thewr ond may cbarge for sueh copies based en the
rensennble eost thereef:

Drafting Note: Reports filed at local offices are required to be retained and copies produced
at cost in conformance with the general approach of the Freedom of Information Act.

§ 24.2-927. Failure to report or filing of late report a violation.—Either the failure to file any
report or the late filing of any report required by this article shall constitute a violation of this
chapter subject to the penalties provided in §§ 24.2-929 and 24.2-930.

Drafting Note: This provision presently is repeated in several existing sections. It is deleted
from these individual sections and placed in proposed § 24.2-927 to facilitate reorganization of
the chapter.

§ 24.3-263 24.2-928 . Reporting of certain violations ef ehapter .—It shall be the duty of the
State Board ef Eleetiens to report any violation of §§ 243-26%1 24.2-912, 24.2-915, 24.2-916,
24.2-917, 24.2-918, 24.2-919, 24.2-920, 24.2-923 and 24:1-2672 eof this chapter 24.2-924 to the
appropriate attorney for the Commonwealth.

It shall be the duty of the electoral board of a county or city to report any violation of §
24.1-252.2 of this ehapter § 24.2-915, 24.2-916, 24.2-917, 24.2-918, 24.2-919, and 24.2-920 relating to
an election for any constitutional or local office deseribed in §& 24186 through 24:1-86; or to a
local referendum to the attorney for the Commonwealth- for the county or city in which the

election occurs.

Drafting Note: Proposed § 24.2-928 lists the proposed sections which contain the reporting
requirements now set out in existing §§ 24.1-257.1 and 24.1-257.2. Existing § 24.1-263 does not
reference existing § 24.1-257.3, which requires all party committees to report contributions
designated for a particular candidate. This omission appears to have been a drafting oversight. It
is appropriate that failures to file these reports should be reported, and proposed § 24.2-912
which contains the designated contribution provision is included here. Likewise, inclusion of
proposed § 24.2-924 clarifies that the State Board shall _report failures of inaugural committees to

file timely reports.

Article 5.
Penalties.

§ 241262 24.2-929 . Penalties for violations of chapter— In additior to the civil pemalty
pravisiens of §—24—1—2634 ary Any person who violates, or aids, abets;or participates in the
violation of , this chapter ; shall be subject to a civil penalty not to exceed fifty dollars or, in
the case of a willful violation, shall be guilty of a Class 1 misdemeanor. The attorney for the
Commonwealth shall initiate civil proceedings to enforce the civil penalty provided herein. Any
civil penalties collected shall be payable to the State Treasurer for deposit to the general fund.
The statute of limitations applicable to a violation of this chapter is stated in § 19.2-8.

Drafting Note: Clarifying change only. The first clause is deleted from this general penalty
provision and restated, more appropriately, in the special penalty provisions in proposed

§ 24.2-930.

§ 2431-2681 24.2-930 . Civil penalties for late and incomplete filings for statewide
campaigns.—A. Af¥ In addition to the penalties provided in § 24.2-929, any candidate for
Governor, Lieutenant Governor, or Attorney General, and his campaign treasurer, who fail to file
any report required in subseetion B of § 3431-2673 24.2-916 in a timely manner or files file an
incomplete report may be—assessed a civiipemaity by the Secretary of the State Board ef
Eleetiors pursuant to this section .

" B. Prior to assessing eay a penalty pursuant to this section , the Secretary shall notify the
candidate and treasurer in writing that a report has not been filed or that a filed report has not
been completed, citing the omissions from the report. No penalty shall be assessed if the report
or information required to complete the report is filed within seven days of the date of mailing

the written notice.

160



C. If the report or information required to complete the report is not filed within the
seven-day period, the Secretary shall assess against the candidate and treasurer, who shall be
jointly and severably severally liable, a civil penalty of $100 for each day that the violation
continues on and after the eighth day following the date of mailing the written notice. The
Secretary may grant an additional period for compliance, not to exceed two weeks, for good
cause shown and in response to a request filed within the seven-day period. However, no
additional period shall be granted for compliance with the requirement under : B 7
subdivision 7 of § 24.2-916 to file a report not later than the eighth day before the election. The
Secretary shall then also make available to the public at his office a list of candidates who have

failed to file or have filed incomplete reports.

D. If requested by the Secretary, the attorney for the Commonwealth of the City of
Richmond shall assist the Secretary in collecting the civil penalty.

E. Any candidate or treasurer aggrieved by the assessment shall have a right to the direct
review of the assessment by a court of competent jurisdiction as provided in the Administrative
Process Act (§ 9-6.14:1 et seq.). The provisions of the Act shall not apply, however, to the
assessment of civil penalties by the Secretary pursuant to this section.

F. Civil penalties collected pursuant to this section shall be payable to the State Treasurer
for deposit to the general fund.

Drafting Note: The first clause is transferred from § 24.2-929 to clarify that the special
penalty provisions for late or incomplete filings in these statewide elections are in addition to
the lesser civil penalty set out in that section and the Class 1 misdemeanor penalty for willful

violations of the chapter.

CHAPTER 10.
ELECTION OFFENSES GENERALLY; PENALTIES.

Chapter Drafting the: Proposed Chapter 10 specifies election law offenses and penalties that
are directed at persons who attempt to disrupt the orderly conduct of elections. The source of
the proposed chapter is found in existing Chapter 10 of 24.1.

A few changes in style are made so that separate violations within a section are listed under
new subsections and subdivisions for easier referencing. Specific felony ‘and misdemeanor
penalties were rewritten to reference and to correspond with the classification system used in
Title 18.2 which was adopted after the codification of 24.1. Redundant terms have been deleted

when they describe the same prohibited conduct.

A new false statement provision is included and replaces the requirements for an
administered or self-administered oath. A person who makes a false statement on any statement,
form or report required under the title is subject to felony penalties comparable to perjury
penalties. Notice of the penalty must clearly appear on any preprinted material requiring the

statement.

§ 243-264 24.2-1000 . Bribery, intimidation, etc., of eleetion officers officers of election
~-Any person who shall , by bribery, intimidation, or other—means—in—vioclation of the election
laws, willfully hinder hinders or preveat prevents , or attempt attempts to se hinder or prevent,
the eleetion officers officers of election at any precinct from holding an election at the time and
plaee set apart and designated as a place for helding sueh electien , shall be deemed guilty of a
Class 5 felony ; amré shall; upen eenvietion; bepumshedby—eeafmemeatmme—peaﬁea&eﬁfer
Mhﬁ&wmwmmm&&eeamﬂGbyammmmaeﬁ
both; orF; in the diseretion of the jury of the court trying the case witheut a jury; by confinement
in jeil net less thapone nor more than twelve menths and by a finre not execeeding $5000;either
or beth .

Drafting Note: Punishment provisions in proposed § 24.2-1000 are rewritten to reference and
correspond with the felony classification system currently used in Title 18.2. A Class 5 felony is
punishable by “a term of imprisonment for not less than one year nor more than ten years, or
in the discretion of the jury or the court trying the case without a jury, confinement in jail for
not more than twelve months and a fine of not more than $ 2,500, either or both.” The Class 5
felony most closely parallels the punishment provision in existing § 24.1-264 which was enacted
before the felony classification system was established. The term “election officers” is not
currently defined under existing law and therefore is replaced with “officers of election” who

are charged with conducting elections.
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§ 24:1-266 24.2-1001 . Willful neglect or corrupt conduct— A. If any officer of election,
member—of an electoral board, messeager; or other person on whom any duty is enjoined by law
relative to any election, is guilty of amy willful neglect of sueh his duty, he shall be guilty of a
Class 1 misdemeanor . and punished therefor as provided in §-18:2-12 oF if he

B. If any person listed in subsection A is guilty of any corrupt conduct in the execution of
sueh duties his duly , he shall be guilty of a Class 5 felony and shall; upem eeaweuem be

mmmmamwammmmmwmﬁMmmma
period not exececding twelve months; either or beth .

Drafting Note: Punishment provisions in proposed § 24.2-1001 are rewritten to correspond to
the felony classification system in Title 18.2. The class of the misdemeanor is specified and is
derived from the provisions under existing § 18.2-12 which state that “a misdemeanor for which
no punishment or no maximum punishment is prescribed by statute shall be punished as a Class

1 misdemeanor.”

§ 24:1-266 24.2-1002 . Disturbanee of registrars Inlerference with registration .—Any person ef
persens Who shall , by threats5 imtimidation; abuse or force, hinder; delay; er disturb; er attempt
te se hinder; delay— oF disturb; interferes with or attempts to interfere with (i) any registrar in
the discharge of his duties er duty, (i) any person ir the preeess ef registering er applying to
register , or (iii) any person going to or leaving a registration location, shall be deemed guilty

of a Class 1 misdemeanor.

Drafting Note: Proposed § 24.2-1002 combines provisions from §§ 24.1-265 and 24.1-49.01
which prohibit persons from hindering, delaying, or disturbing registrants and registrars. The
term “interference” is used to cover all conduct intended to impede the regisiration process.

§ 241-49.01 24.2-1003 . Hindering registration applicants oF campaigning Campalgnmg at
registration effiees er plae&e—!t shall be unlawful fer amy locations.—Any person 3 i aB¥y
manner to hinder oF delay a registration appiicantin reachinf oF leaving any registration effice
OF place; oF (i) to give oF teader who gives or tenders any campaign matenals to, or selieit or
attempt solicits or attempts to influence the vote of, any registration applicaat person while he is
at any registration effice or pleee locakon, knowing that such person is there for the purpose of
registration, shall be guilty of a Class 3 misdemeanor . Nothing herein in this section shall
prohibit the distribution of campaign materials outside any building in which a registration
activity is being conducted.

Drafting Note: Provisions in clause (i) are covered in existing § 24.1-265 and proposed
§ 24.2-1002. The focus of proposed § 24.2-1003 is shifted to setting forth the penalties for
campaigning at registration locations. Such activity is prohibited because of the undue influence
it has on prospective voters and its potential to disrupt nonpartisan registration procedures. The
penalty for a violation of this section is reduced to a Class 3 misdemeanor as a more
appropriate classification. See, for example, § 24.2-605, use of loudspeakers near polling places

on election day.

§ 241268 24.2-1004 . Certain voting offenses—If amy Unqualified person who votes. Any
person who (l)mingyvm—maaye}emam%mmwm;wd&er
in whieh knowing that he is not a registered voter gualified to vote where and when the vote is
to be given , er vote mmeore than once in the same electioR , oF proecure; and assist counsel; or
advise (i) procures, assists, or induces another to vote—knowmg that such person is not &uly
qualified to vote where and when the vote is to be given, or (iii) at any time on election day
prier to the determination of the veote fraudulently place wrongfully deposits a battot—in the
ballot box ; ke or casts a vote on any voting equipment, shall be deemed guilty of a Class 1
misdemeanor.

Drafting Note: The section is rewritten to clarify that only a person qualified to vote is
entitled to vote. A qualified voter who possesses the constitutional qualifications to vote may not
be qualified to vote under certain. circumstances in a partlcular election, e.g., the voter has
already cast his ballot for that election. The term “induce” is used to mean any form of
persuasion, counseling, or advice given to influence a nonqualified voter to vote. The third clause
addresses the situation in which an unqualified voter has not presented himself to vote before
the officers of election, but nevertheless manages to deposit a ballot in the ballot box before an
official count is taken. Language is added to clause (iii) to acknowledge that ballots may be
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wrongfully cast on voting equipment,

§ 24:3-271 24.2-1005 . Offenses egeinst Bribery, intimidation, etc., of person receiving ballot.—
I# any Any person who (i) by threats eF , bnbery, or other means in violation of the election
laws, attempts to influence any person in glvmg his vote or ballot ; or by such means attempts
to deter him from giving his vete er ballet voting ; eF (ii) turmsh&s a ballot to a person who he
knows cannot understand the language in which the ballot is printed ; misinferming and
misinforms him as to the content of seid the ballot with an intent to deceive him and induce
him to vote contrary to his desire; or (iii) freudulently er deeeitfully changes a ballot of a
person thus preventing swehb to prevent the person from voting as he desired, he shall be

deemed guilty of a Class 1 misdemeanor.

This section applies to any election and to any method used by a political party for selection
of its nominees and for selection of delegates to its conventions and meetings.

Drafting Note: The section is reworded for clarity and to parallel the undue influence section
applicable to officers of election, proposed in § 24.2-1000. Proposed § 24.2-1005 penalties are
intended to reach any person. who tries to influence, deceive, or bribe a voter. The last sentence
makes the section applicable to elections and certain political party proceedings and is derived
from existing § 24.1-272. Duplicate provisions in present § 24.1-272 are deleted in proposed

§ 24.2-1007.

§ 24:1-267 24.2-1006 . Advice or assistance in casting ballot.—Except as provided by § 243-132
24.2:649 , no person shall directly or indirectly advise ; eeumsel; or assist any eleeter , by
smﬂagi werd» gesture oF any other meaRS voler as to how he shall vete or cast his ballot after
the voter has entered the ares within the prohibited area at the polls duly designated as set
forth designated in § 243-101}- 24.2-604 . Any person violating the provisions of this section shall
be deemed guilty of a Class I misdemeanor.

Drafting Note: No change in substance. Proposed § 24.2-1006 prohibits undue persuasion once
the voter is within 40 feet of the polling place. The term “advise” is synonymous with *“counsel”

and therefore the later term is deleted.

§ 241292 24.2-1007 . Soliciting or giviag accepting bribe to influence or procure vote.—No
person shall solicit ; fequeet- or demand or accept ; directly or indirectly any money or any
thing of value to mfluence his or—another’s vote er te be used; er under the pretense of being
used; to pracure the vele of any persoR oF persens; at in any election. Any person violating the
provnsmns of this section shall be deemed guilty of a Class 1 misdemeanor.

aaymﬁﬂﬂ_d&&&ermdwee&y—gweosoﬁerte&mmweleeaeammeaey-
goods; o chattels under an agreement; express or implied; that such veter shall give his vote for
a partienlar eandidate; or for or against any question voted op at any sueh eleetion; suehpep:oa
shel%beéeemedgwtyefaelass-l-mlsdemem

The word “election” as used in this This section shall inelude applies to any election and to
any method used by a political party for selection of its nominees and for selection of delegates
to its conventions and meetings.

Drafting Note: Language in the first paragraph has been simplified to state the penalties if a
person solicits or accepts a bribe for his vote or to influence a vote of another. Provisions in
the second paragraph relating to the person offering a bribe are currently covered in existing

§ 24.1-271 and proposed § 24.2-1005.

§ 2431276 24.2-1008 . Selling, giving away , or counterfeiting ballots.— Any member ef the
ﬁeﬂe&beaﬁwaayéesgnﬁeéageﬁﬁwekbeaﬁ—&epaﬁ&whsemmm
the official bellets provided for by this chapter; any officer of election; oF any other Any person
who (i) wrongfully sells or gives to any person, except where # is distinetly provided by this
chapter; aay an official ballot or copy ; amy or a facsimile of or device or plate used to
reproduce the semme; such ballot or whe (ii) counterfeits or attempts to counterfeit the same the
official ballot or the seal used upen sueh effieial ballets on that ballot, shall be guilty of a Class
5 felony and shall; upen cenviction; be punisired by cenfinement in the penitentiary for aet less
&&nmmmm&an&#eeﬂyeasandbya&aem $6,000, either or beth; or; i
tbedisgrﬁmnefthe}ufye;theee&ﬁtaﬂagtheeasethbeatayury—byaﬁnenetexeeedmg
$2:500 and by confinement in jail for not rrore than twelve months; either or beth .
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Drafting Note: Penalty provisions are rewritten to correspond to the classification system
used in Title 18.2. The term “wrongfully” as used in the proposed section means any
unauthorized use of an official ballot.

§ 241273 24.2-1009 . Stealing ; defacing; ete; or tampering with ballot boxes, voting or
registration equipment, records or documents.—Any person who shall be guilty ef stealing (i)
steals ; or ef willfully, fraudulently , and wrongfully breaking; destreying, mutilating; defaecing;
ge;&?m% of unlawfully meving; securing; oFf detaining tampers with the whele ef any part of
any ballot box, voting or registration equipment, records, beeoks; papers; abstracis of any ether

; or documents , which are used in any way u#sed within the reglstratlon or
elecnon process, eF whe shel '(if) fraudulently meke makes any entry, erasure deletion, or
alteration thereid to any item listed in (i) , or whe shall (iii) fraudulently aid;abet er
aids, abess, or permik any other person to de se violate the provisions of clause (i) or (ii) ,
shall be gunlty of a Class 5 felony.

Drafting Note: The phrase “tampers with” is used as a collective term to include any act
which would alter any election records or equipment thus raising a question of its reliability.
The offense of tampering with voting equipment is included in this section. from existing
§ 24.1-275. Although the penalty for tampering with voting equipment is slightly different because
the classification of the felony is specified, the penalties prior to and following the revision of
Title 24.1 were identical for §§ 24.1-273 and 24.1-275. There is no logical reason why tampering
with a ballot box should be penalized differently than tampering with voting equipment since the
outcome of an election may be determined by either. Records and documents include any

material used within the registration or election process.

§ 241.276 24.2-1010 . Offemses as te veting maechines Unauthorized possession of voting
equipment key .—Any unauthorized person found impossession of any voting mechine equipment
key shall be guilty of a Class I misdemeanor.

mpemawhew&lfaﬂy&ampersm&e;a&emptsteﬁmperwi&dmﬁange deface; er
impaif iR aRy maBher; oF destroy any voting machine at any time of whe msaga&w-aidsef
abe&gagthespemnmsuehaete;a&emp& shall be guilty of a feloay and shall;, upea
conviction; be punished by cenfinement in the penitentiary for net less then one noF meore than
fifteen yeers and by a fine not exceeding $6;000; either or beth; oF; in the diseretion of the jury
%&eeemmg&eeasemawbyaﬁnemgeeemmmwmm

in jail foF a period net exceedinpg twelve months; either or beth:

Drafting Note: Proposed § 24.2-1010 is revised to cover only the unlawful possession of a
voting equipment key. Provisions relating to the willful tampering with voting equipment are
moved to proposed § 24.2-1009 covering tampering with election material generally.

§ 243269 24.2-1011 . Ballot not to be carried away.—It shall be unlawful for any person to
carry the official ballot ; furnished him by the efficer officers of the election further than the
voting booth, and should he, after inspecting sueh receiving the ballot, conclude not to vote, he
shall lmmednately return sueh the ballot to the officers of eleetien . H aBy Any person earry
who (i) carries an official ballot or copy thereof beyond or away from the voting booth, eF
away from the boeeth; except to the officers of election, or vete (ii) votes any ballot except sueh
as.shall be the ballot received by him from the officers of election, he shall be deemed guilty

of a Class 1 misdemeanor.

Drafting Note; No change in substance. The provisions of this section apply to ballots
provided by the officers of election on election day and not to absentee ballots provided in
accordance with Chapter 7 (24.2-700 et seq.) The class of the misdemeanor is specified in
accordance with existing §§ 18.2-12 and 24.1-280.

§ 2431274 24.2-1012 . Offenses as to absent voters.—Any person who knowingly aids or abets
or attempts to aid or abet a violation of the electien laws in connection with any vete east; eF
te be east; under the provisions concerning absent voters absentee voting procedures prescribed
in Chapter 7 (§ 24.2-700 et seq.) shall ; upen eeaviction; be sentenced to the penitentiary for net
lessthaaeaeaermosethaaﬂwyeam be guilty of a CIassSfelony

Any person attempting to vote by fraudulently signing the name of a regularly  qualified
voter shall be guilty of forgery and shall be guilty of a Class 4 felony .
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Any public official who knowingly violates any of the provisions of the law concerning absent
voters ; and thereby aids in any way the illegal casting, or attempting to cast a vote, or who
shell eempive connives to nullify any provisions of this chapter in order that fraud may be
perpetrated;—shall forever be disqualified from holding office in the Commonwealth ; and shall
forever be disqualified from exercising the right of franchise.

Drafting Note: Existing § 24.2-1012 sets forth penalties for persons perpetrating a fraud in
connection with absentee voting. Language has been simplified to clarify this point. Punishment
provisions are specified for forgery and correspond to the felony classification system used in
Title 18.2. Forgery under that title is treated as a Class 4 felony and punished by a term of
imprisonment of not less than two years nor more than 10 years and, if the court decides, a

fine of $100,000.

241-226 24.2-1013 . Publications not to receive compensation for advocating candidacy;
penalties.—A. It shall be unlawful for any owner, proprietor, editor, manager, officer, clerk,
agent, reporter, or employee of any newspaper, magazine, or periodical printed or published in
this Commonwealth to take; accept or receive or agree to take; accept or receive, for himself or
any other persen; fiffh oF corporation; either by bimself or any other persoR oF persons; fiFp 6F
eeFperatior another , any money or other valuable—consideration for such newspaper, magazine,
or other periodical supporting or advocatmg the election or defeat of any candidate er
eandidates at any eleetiop . But nothing in this section shall prevent any person er
firm , or corporation engaged in the publication of any newspaper, magazine or periodical from
recelvmg from any person compensation for publication printing and publishing any matter,
article or articles advocating the electlon or defeat of any candidate er eandidates and
from Ssuch persef a compensation therefer , if such ariecles so published—or printed have
at the beginning thereef in plain type in black face Roman capitals in a conspicuous place the a
statement , “Paid Advertisement” and eemply , appears in plain type in boldface Roman capitals
in a conspicuous place at the beginning of the matter or article and the matter or article
otherwise complies with the provisions of § 3431-37% 24.2-1014 .

B. Any such owner, proprietor, editor, manager, officer, clerk, agent, reporter, or employee
violating the provisions of subsection A shall be subject to a civil penalty not to exceed fifty
dollars; and, in the case of a willful violation, he shall be guilty of a Class 1 misdemeanor. The
procedure to enforce the civil penalty provided hereir in this section shall be as stated in §

241262 24.2-929 .

Drafting Note: No change in substance.

§ 243277 24.2-1014 . Writings concerning candidates for office to identify person respensible
therefor Identifying persons responsible for campaign writing ; penalties.—A. As used in this
section “writitg' includes any written; printed or otherwise reproduced statement or
advertisement aBy elass orF deseriptiep , but shall not include editorial comment or news
coverage which is sponsored and financed by the news medium publishing or broadcasting it nor
writings authorized by the candidate on novelties including, but not limited to, pens, pencils ,
and buttons to be attached to wearing apparel.

B. It shall be unlawful for any person to cause any writing other than a television or radio
broadcast to appear concerning any potential nominee or candidate, amy eandidate for
nomination oF any candidate for any office elective by the gualified veters or concerning any
question er referendum to be submitted to the eleeters volers unless such writing plainly
identifies the person responsible therefoer and earries for it. The writing shall carry the
statement ‘‘authorized by .............. ” and ; as a miEEEEm; contain the following information to
complete the statement as felews :

1. The name of the candidate if the writing is authorized by the candidate or his campaign
committee;

2. The name of the political party committee if the writing is authorized by that committee;
or

3. If authorized by any person other than the candidate, his campaign committee, or a
political party committee, either:

a. in In the case of a committee that has filed a statement of organization under § 24-3-264-+
24.2-908 , the full name of the committee and a registration number provided by the State—Board
of Eleetiens , or
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b. in In any other case, the full name and residence address of the individual responsible
for the writing.

C. It shall be unlawful for any person to use a false or fictitious name or address on any
such writing described in subsection B.

D. 1t shall be unlawful for any person to cause any radio or television statement to appear
unless the advertisement or statement contains information which plainly identifies the candidate,
committee, or individual responsible therefer for it .

€ It shall be unlawful for any persea te use a false or fietitious name oF pddress on aRny
sueh writing described—imthe preeeding subsection:

DP. E. Any person violating any provision of this section shall be subject to a civil penalty
not to exceed fifty dollars; and, in the case of a willful violation, he shall be guilty of a Class 1
misdemeanor. The procedure to enforce the civil penalty provided herein in this section shall be
as stated in § 244-262 24.2-929 . Vielatien The violation of this section shall not ; hewever;

require or result in the veiding of void—any-election.
Drafting Note: No change in substance. Only stylistic changes are incorporated.

§ 243-278 24.2-1015 . Conspiracy against rights of citizens under this title.—If two or more
persons conspire to injure, oppress, threaten, intimidate, prevent, or hinder any citizen of this
Commonwealth in the free exercise or enjoyment of any right or privilege secured to him by
the provisions of this title, or because of his having so exercised the same such right , they
sha&apeaeenwe&ea-bepamsheébyeeaﬁaemeatmthepemte&&a;yie;aotkﬁ&aamm
more then ten years and by a fine pot exceeding $5;000, either or beth; orF; in the diseretion of
&hemer&heeouﬁ%theeasem&beu&awbyaﬁaeae&exeee&&g%é%aﬁdby
egnﬁaemeﬂmgaﬂfe;apeneéne&emmmem&hs either er beth shall be guilty of a

lass 5 felony

Drafting Note: No change in substance. The punishment provision is revised and specifies the
felony class.

§ 243-270 24.2-1016 . PRerjury False statements; penalties .—Any wilfally willfully false ;
frandulent: or misleading material statement or entry made by any person in any statement ef
aeeconnt under eath , form, or report required by this title, shall constitute the crime of peruFy;
election fraud and be punishable as sueh aceording to the laws of this Commenwealth a Class 5
felony . Any preprinted statement, form, or report shall include a statementof such unlawful

conduct and the penalty provided in this section.

Drafting Note: A major revision appearing throughout the proposed title eliminates the
requirement for an administered oath, which subjects a person to perjury penalties if the oath is
violated and addresses inconsistences among present law provisions which include both
administered oaths and a variety of “sworn” statements not requiring an administered oath. This
revision establishes a uniform approach to election fraud involving false information on
registration, election, and campaign finance statements.

In 1992, the General Assembly enacted an amendment to existing § 24.1-48 to provide that a
registration applicant self-administers the required oath by signing the application and becomes
subject to perjury penalties on the basis of the self-administered oath. The rationale for adopting
a self-administered oath was to address two problems—the burden of administering oaths at busy
motor voter locations and the need for the person administering the oath to testify at a trial
scheduled years after the oath was administered. While the Code Commission agreed that an
administered oath presented these problems and should be eliminated from provisions of the
proposed title, they were concerned with creating a fictitious oath carrying perjury penalties.
The criminal laws generally invoke perjury penalties only when there has been a false swearing
and the Commission agreed that this understanding of perjury should be preserved.

The false statement offense in proposed § 24.2-1016 serves as a substitute for the oath and
perjury provisions to ensure that the person who provides false information is subject to criminal
prosecution. The penalty for making a false statement parallels current perjury penalties.

The last sentence is added to ensure proper notice on preprinted statements, forms, and

reports of the unlawfulness of providing material false information and the penalties of this
section.
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§ 241-280 24.2-1017 . Penalties when not specifically provided elsewhere.—Any wvielatien ef
the provisiofs ef conduct made unlawful by this title, for which no punishment has been
otherwise provided, shall be deemed a Class 1 misdemeanor.

Drafrting Note: Language is added to clarify that proposed § 24.2-1017 only applies to
provisions in this title which state that an activity is unlawful but fail to specify any punishment
for the offense. With this clarification, all persons will have adequate notice of what conduct is
unlawful and what punishment is to be expected.

§ 243281 24.2-1018 . Withesses giving evidenee to be immune from preseeutien Immunity of
wilnesses .—No witness calied—by the courtorattorney for—the—Commonwealth and required te
give amd giving evidence for the prosecution, either before a grand jury or is & eriminel

in a the court ef record in eemplianee with a subpeena issued by directien of sueh
grand jury or attermey fof the Commenwealth; respeetively; upder the seetions ef tiis ehapter in
any prosecution under this title, shall ever be proceeded agnnst for any offense made penal by
uyefsuebpm&s&eas-era&yo#&heothefeleeﬁenlews this Commenwealth; the provisions
of this title and committed by him at or in connection with the same eleeaea— primery; oF
eonvention even germane to the matter being prosecuted; but such witness shall be compelled
to testify, and for refusing to answer questions, he may be punished for contempt by the court .

Drafting Note: Proposed § 24.2-1018 parallels § 18.2-445 and other sections in Title 18.2 which
give immunity to witnesses but compel them to testify or be guilty of contempt of court. The
immunity is provided for offenses committed in connection with the events pertinent to the
prosecution. The language under present law was not clear if an offense committed at the time
of registration was included; proposed § 24.2-1018 is worded so that registration activities are
covered.

§ 243282 24.2-1019 . Complaints and allegations concerning election law offenses.—Any
complaint or allegation concerning an alleged vielation ef the previsiens unlawful conduct under
of this title shall be filed with the attorney for the Commonwealth of the county or city in
which the alleged violation occurred.

Drafting Note: No change in substance.

TITLE 15.1.

General Drafting Note: The seven sections which follow include one provision transferred
from Title 24.1 (existing § 24.1-165.2 shown as § 15.1-760.1) and six sections in Title 15.1 which
are revised as a result of the Commission’s review of the provisions in Title 24.1 on filling

vacancies in office.

§ 15.1-676. Election of members of county board; filling vacancies.- 8} A. Notwithstanding
the provisions of § §—36:3-6+4 amd 15.1-694 ; if , in any county operating as of December 1, 1993,
under the county manager plan provided for in this chapter, a majority ef the gqualified veters
veoting on the question submitted in the election held as provided in subseetion (e) of this seetien
shall vete in faver eof the election of the—members of the county board and the filling of
yvaeancies on the beard as hercimafter provided im this section; thep upen the entry of an eorder
by the circuit court of the county setting forth the results of such election; the members of the
county board shall thereafter be elected and vacancies on the board shall be filled as provided
in this section.

b) Netwithstending the previsions of subsection (&); if a majority of the qualified veters in
sueh election vote in faver of the election of the members of the county beard as previded by
subsection £ hereef, then upon the entry of an order by the cirecuit ecourt of the county setting
forth the results of the election, the members of the county beard shall thereafter be eleeted as
previded in subsectior () hereef.

) Eceh of such members shall take office on the first day of January after his election
and shall hold office unti s sueecessor is elected and qualified. B. Two members of the—county
board shall be elected at the November 1995 election to succeed the members whose terms are
expiring, and one member each shall be elected at the 1994, 1996, and 1997 November elections
to succeed the members whose terms respectively are expiring. Thereafter at each regular
November election there shall be elected one or more members of the county board to succeed
the member or members whose terms expire on or before the first day of January next
succeeding such election ; the . The members so elected shall be elected for terms of four years
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each and , shall take office on the first day of January next succeeding their election , and
shall hold office until their successors are elected and qualify .

&) C. When any vacancy shall occur in the membership of the county board the judge of
the circuit court of the county shall call a special election for the remainder of the unexpired
term to be held not less than forty-five days and not more than sixty days thereafter; provided ;
hewever; that if any vacancy occurs within one hundred eighty days before the expiration of a
term of office, sueh the vacancy shall be filled by appointment by a majority vote of the
remaining members of sueb the board within thirty days of the occurrence of sueh the vacancy
after holding a public hearing with respect to sueh the appointment. The appointment shall be
for the duration of the unexpired term. Netwithstanding the provisiens ef § 24-176 and any WHis
of election issued pursuant thereto; the county beoard; by majerity veie pror te Nevember 4;
1075; shall appeint a perser to fill the remainder of the term of office of the county board
member whese term weuld have regularly expired on December 31; 1075; which remainder 5
thepeaed#omNevemberS—%&h;eughDeeember&L—%%epeﬁea appeinted by the

of the ecircuit court to fill the vacaney ih said office until the general election on
Neovember 4; 1075; of until his sueceesser qualifies to serve in said office; shall continue to serve
until the persoR appeinted by the county beard qualifies to serve in said office: The failure of
the beard to appeint a persen te fill any such vacaney within the Hme speecified shall net be
econsiried to affect the validity of the actions of the beard taker during sueh vaeaney:

> The election to determine whether the members of the eounty beerd shall be eleeted as
provided in paregraph (5of this seetionr shall be eelled and held as feHews:

Bammwmmmﬂmmmwawmmmﬁ
before&eﬁs&éayeiﬁp&ws&beﬂleém&emmeom the county; askieg thet a

puhlishede;mmgageaemlareulaaeamebeeem eaeeaweekfef&feeeemeeu&ve
weeksaaéshaﬂpestaeepyefsuebnoheemtheeeaﬁheuseef&esméeeunty ‘

ve&agpbe&sm&eeom&aadeeadu&the&ee&e&msuehmasspmdedbym
other elections; insefar as the sameiS applicable: The election—shallbe by separate ballet whiek
shall be prepared by the electoral board and distributed to the varieus electien preecinets as v

other elections: The ballots to be used shall be printedas follows:

Shall the members of the county beard be elected bienninlly for four-year terms; as provided
in paragraph 5 ef §-16:1-676; as amended; of the Code of Virginia?

O ¥es
O Ne
The election shall in all respects be held as provided in § 24:1-165-

¢ H the result of the election held as previded in paragraph {(e) hereof be for the election

of the members of the county board as provided in this paragraph then the previsiens of s
shali supersede all other previsions eof this sectior and the members of the county

paregraph
board shall be elected as hereinafter set forth:

&) The successors to the members wheose terms expire in 1068 shall be elected for terms of
two years: thereafter all such—members shall. be elected for four-year terms in the Neovember
election of the years in which theterms expire; theterms of members so elected shell begir on

January 1 of the year following their election:

2) Sueecessers to the members whese terRSs expire in 1068 and 1961 shall be elected for
termns of three yeers at the November electior in sueh years; respeetively; thereafter all sueh
mwwaemm?m&emmaaeeamammmm
&etemsexpﬁemetmembersseeieetedm&e&ﬁtday January
fellowing their eleetion:

3) Sueecessers to the members wheose termns expire in 1060 shal be elected for terms ef four
yvears: thereafter all suclr—members shall be elected for fouryear terms in the November
election of the years in which—inboard of supervisers; the terms expire; the terms of members
se elected shall begin on January 1 of the year following their election:
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) Vaecancies shall be filed as provided by paragraph (&) hereef

Drafting Note: This section applies to the county manager plan of government (Arlington
County). No change is proposed in the method by which Arlington fills board vacancies, although
the provisions are at odds with existing general law and the procedure in proposed Title 24.2.

The stricken language addressed a specific transition episode and is no longer needed. This
section initially was enacted in 1938 to enable Arlington to adopt by referendum the election
system under which it still operates. A supervisor election is held each year for one board
member, and on the fourth year a second member is elected. Repeatedly between 1938 and 1958
the section was amended to allow a referendum to change to staggered four year terms as
provided in subsections (e) and (f) of the existing section. Arlington has never done so and
apparently there is no interest in doing so since the avihorization has not been updated since
1958. The result of replacing the original referendum proposal (the annual supervisor election)
with the staggered term option has made subsections (a) and (b) confusing, if not meaningless,
and buried in this section the vacancy provisions which apply to the board today. The proposed
amendments to this section will make it an accurate statement of the practice which Arlington
long has followed.

It is highly unlikely that any other county would adopt the county manager plan of
government since only Arlington meets one qualification criterion (less than 60 square miles of
high land) and the counties likely to meet the other criterion (population density of 500 or more
per square mile) operate under other optional forms or charters.

§ 15.1-700. Board of county supervisors; election; terms; chairman; vacancies.—(a) The
powers and duties of the county as a body politic and corporate shall be vested in a board of
county supervisors.

(b) The board of county supervisors shall consist of one member elected from the county at
large by the qualified voters of the county and one member from each magisterial district in
the county elected by the qualified voters of such magisterial district. The members of the board
shall be elected at the same time and for the same term as provided by general law for the
election of boards of supervisors of counties. The board shall elect its chairman from its
membership.

(c) Members of the board of supervisors of the county in office immediately prior to the
day upon which the county board form becomes effective in the county shall be and, unless
sooner removed, continue as members of the board of county supervisors until the expiration of
their respective terms and until their successors are qualified.

(d) If the change in the form of county organization and government becomes effective on
the first day of January next succeeding the regular election of members of the board of
supervisors in the county, such members-elect shall qualify and, as soon as possible after the
county board form becomes effective in the county, succeed the then incumbents as members of
the board of county supervisors and as such continue until the expiration of their respective
terms and until their successors are qualified.

(e) At the regular November election next succeeding the approval of the county board
form, one member of the board shall be elected from the county at large by the qualified
voters of the county; his term of office shall begin on the first day of January next succeeding
such election and shall run for a term coincident with that of the other members of the board
of county supervisors. Pending his election and taking office, the office of member from the

county at large shall remain vacant.

(f) Except as otherwise provided in paragraph (e) of this section, whes any vacancy shall
eeeur in the membership of the board of county supervisors ; the judge of the cirecuit court of
the county shall issue a writ of election to fill sueh vacaney- Such election shall be held at the
pext regular Neovember election or if the vacaney oceurs within 120 days prioF to suech election;
the second ensuihg geperal election: The person so elected shall hold office for the unexpired
term of the member whem such person is elected to suceeed: The judge mey make a temporary
appeintment to fil such vacaney until the people fill the some by election as herein provided
shall be filled pursuant to Article 6 (§ 24.2-225 et seq.) of Chapter 2 of Title 24.2 .

Drafting Note: This section applies to the county board form of government (Scott, Carroll,
and Russell Counties). This section paralleled Title 24.1 vacancy provisions when it was enacted,
but failed to pick up the change in Title 24.1 in 1975 which allowed the board of supervisors
rather than the circuit court to make interim appointments. The proposed amendment conforms
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to the existing Title 24.1 and proposed Title 24.2 provisions.

Title 15.1 sections which address vacancies under other optional forms need only to have
Title 24.1 cross references changed to proposed Title 24.2 provisions. The urban county executive
(Fairfax) and county executive (Albemarle and Prince William) forms, like the county manager
plan (Arlington), differ from proposed Title 24.2 provisions by allowing the court to order a
quick special election.

§ 15.1-760.1. Special elections; changes in form of government. In any case in which the
voters of a county are authorized to petition for a referendum on changing the county’s form of
government and organization in accordance with § 15.1-757, the number of signatures of qualified
voters required on the petition shall be equal to or greater than ten percent of the number of
voters registered in the county on January 1 of the year in which the petition is filed.

Any referendum concerning such change in the county’s form of government and
organization shall be ordered to be held on the next November general election date at least
sixty days after the date of the order.

Drafting Note: This provision is transferred without substantive change from Title 24.1 and
existing § 24.1-165.2 and located with related provisions on changing the form of government of
counties with the urban county executive form of government. As enacted in 1990, § 24.1-165.2
applied only to counties with more than 400,000 population, i.e., Fairfax County. Fairfax is the
only county with the urban executive form of government.

§ 15.1-808. Vacancies in council.—When any vacancy shelt eeeuf occurs in the council of a
city heving omne braneh; or in either braneh ef for any reason, whether when a member-elect
fails to take office or durmg a member’s—term, the vacancy shall be filled pursuant to Article 6
(§ 24.2-225 et seq.) of Chapter 2 of Title 24.2. In the event the vacancy occurs in the council of
any city having two branches, by death; resignation; remeval from the ward; failure to quelify ef
fron any other eause; the eceouneil; e*thebranch;as&heeasemaybe—mwmchsuehme
vacancy occurs ; shall eleet a qualified persen to fill the vacaney for the unexpired term; exeept
that if there should be vacanecies of a majority of the ceouneil; or either branch thereof; for any
mmmmmmmwmmmw&emmﬁmmwm
€ity; or the judge thereef in vaeation; sholl pending the pext emsuing general electiop e, if the

vacaRey oceurs withih 120 days prior to sueh election; pending the second easuing general
aeeﬂen,ﬁnwehmwﬁsaehmembesmmmmwmm&e
ward; from the persens qualified to held such offices make the interim —appointment of a

member as provided in § 24.2-228 .

Drafting Note: Existing § 15.1-808 is antiquated and has not been substantively amended in
almost seventy-five years. In all likelihood, its provisions have been superseded by individual
charter provisions in all cities. Certainly no city today is governed by a bicameral council.
Nevertheless, a revision of the entire chapter on city and town government in Title 15.1 is
outside the scope of this revision of Title 24.1. The proposed change will eliminate the
inconsistency which otherwise would exist between this section and the provisions of proposed
Title 24.2. Article 6 of proposed Title 24.2 allows council to make an interim appointment only
until the vacancy is filled by special election, rather than filling the vacancy for the unexpired
term as provided in § 15.1-808. :

§ 15.1-816. Filling vacancy in office of mayor.— Within ter days after such death; resighation
or removal of the mayor; the corporation eourt of the city shall erder a special election Which
shall be held within thirty days after such erder is entered; to fil the unexpired temm of sueh
mayer; provided; the unexpired part of the tern remaining after such election is as much as
one year But nething in this section shall be censtrued to alter or repeal the previsions of the
charter of any city regulating the filling of any vaeaney in the office of the mayer: When a
vacancy occurs in the office of mayor for any reason, whether when the mayor-elect fails to
take office or during the mayor’s term, the vacancy shall be filled pursuant fto Article 6
(§ 24.2-225 et seq.) of Chapter 2 of Title 24.2.

. Drafting Note: Section 15.1-815 is an antiquated section whose provisions are superceded by
individual city charters. The mayor, under the structure of city government set forth in Title
15.1, is a distinctly separate office and is not a member of the governing body. Rewriting of this
section is proposed simply to avoid any confusion between it and proposed Title 24.2 vacancy
provisions. The practical changes are that an election to fill the vacancy will be delayed until
the next regular May election, rather than being held as soon as possible, and that council will
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make an interim appointment to the office.

§ 15.1-830. Council of town judge of election, etc., of members; may punish or expel
members; vacancies.—The council of a town shall ]udge of the election, quallflcatlon and returns
of its members, may fine them for disorderly behavior and, with the concurrence of two-thirds,
expel a member. If eny persen returned be adjudged disquehﬁed oF be expelled; a pew eleetion
to fill the vaeaney shall be held at the same plaece; of sueh day as the eeuneil may preseribe;
except that when there shall be vacancies in the majority of the council the eircuit court orf the
judge thereof in vacation; shall fili sueb~vacaneies: ARy vaeaney oecurring otherwise during the
term for which any of seeh persens havebdeen—eleeted may be filled by the eouneil from the
electors 6f the town: A vacaney in the office of mayor may be filed by the coumcil from the

ef the tewn: In the event a vacancy occurs on the council or in the office—of mayor,
whether occurring when an officer-elect fails to take office or during the person’s term of office,
the vacancy shall be filled pursuant to Article 6 (§ 24.2-225 et seq.) of Chapter 2 of Title 24.2;
provided, if the vacancy on council occurs in any town, regardless of population, because council
has adjudged a person disqualified or has expelled a member, the person appointed by council
to fill the vacancy shall serve only until the vacancy can be filled for the remainder of the
term in a special election pursuant to § 24.2-226.

Drafting Note: Section 15.1-830 also is an antiquated section whose applicability today is
unclear. Title 15.1 provisions for town government, as found in Chapter 16 of the title, are
incomplete. Nowhere does it specify the election and terms of town council, for example, nor
does it spell out the powers of the mayor.

The proposed revisions in this section are to conform it for most vacancies to proposed Title
24.2 vacancy provisions. Proposed § 24.2-228 provides that in town of 3,500 or more the council
fills vacancies by interim appointment until the vacancy can be filled by special election. The
special election to fill the remainder of the term thus is a new requirement for these larger
towns. For all other towns there is no change, since council fills the vacancy for the unexpired
term under § 15.1-830 and proposed § 24.2-228.

The intent of existing § 15.1-830 clearly is to prevent council from abusing its authority to
disqualify or expel a member, hence the requirement for a special election in those two
instances. This intent is retained in the revision by the proviso included in the proposed second
sentence, which applies to all towns.

§ 15.1-933. How vacancies in council filled.—If any vacancy occur in the membership of any
council herein provided for, whether because a member-elect fails to take office or during the
member’s term of office, the remaining members shaell fil the vacancy for the unexpired term
shall be filled pursuant to Article 6 (§ 24.2-225 et seq.) of Chapter 2 of Title 24.2 .

Drafting Note: This section is revised so that there is no conflict with proposed Title 24.2.
Proposed Title 24.2 allows council to fill the vacancy only until a special election is held to fill
it for the unexpired term, except in the.case of towns of less than 3,500. This section is found in
Chapter 19 of Title 15.1, the chapter which sets forth the councilmanic, modified commission,
and manager options for cities and towns. Charter provisions commonly supercede this section,
but some charters provide only that vacancies will be filled pursuant to general law. The
proposed amendment of § 15.1-933 will affect these cities and larger towns.
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APPENDIX II

COMPARATIVE TABLES
NEW TITLE 24.1 OLD TITLE 24.2
Chapter 1.

Article 1,

§ 24.2-100 ..cceeeeereeeereeeeeereeeeeeeeseesaee e e seesaeenens § 24.1-95

7. 357/ L1 ) U PUUT 24.1-1
............................................................ 24.1-41
............................................................ 24.1-42
............................................................ 24.1-93

Article 2,

24.2-102 ... reeeeaenessesasannnnees 24.1-18

24.2-103 ...oeeeeeeeeeeccceneenneeennnaanaaeeees 24.1-18
............................................................ 24.1-19

24.2-104 ... ceeearee s 24.1-21

24.2-105 ..oeeeeeeeeeeeeeecceeceeeeeeeeeee e eeeeseeeeeeannnnnnnees 24.1-22

Article 3,

24.2-106 ..ooeeeieeeeeeieereeeeeeeeeeeeeeeee e eeeee s e s e s e nenns 24.1-29
............................................................ 24.1-33.1

24.2-107 ccneeeeeececccrreeeiteeerneesesseeeesaeesesesensnnennes 24.1-30

24.2-108 ......oeeeeeeeeeeceeteee et see e re s e eaes 24.1-31

24.2-109 .cceniiiieeiiiiiiiiiieeenteeeeessseeeesteeeeesnnannnnens 24.1-32
............................................................ 24.1-34
............................................................ 24.1-43

Article 4,

24.2-110 c.oecceinenreeeenneeeesseeeeensEareneees 24.1-32
............................................................ 24.1-33.2
............................................................ 24.1-34
............................................................. 24.1-43
............................................................ 24.1-44

24.2-111 oo s seeeanen 24.1-43

24,2112 oot eee s 24.1-45
............................................................ 24.1-45.3

24.2-113 ... e e e e e e e aaaeeens 24.1-45.1

24.2-114 ...t rree e e e e e eeaneas 24.1-46

24.1-54

............................................................

............................................................



NEW TITLE 24.2 OLD TITLE 24.1

Article 5,

24.2-115 oot s e nee e e seseens 24.1-32
............................................................ 24.1-105
............................................................ 24.1-106

24.2-116 ..ot e e e e s e s e e eanaes 24.1-107

24.2-117 oo e eeeeeeeeseesseeseeseeenns 24.1-105.1

24.2-118 ... 24.1-108

Article 6,

7 20 B £ R 24.1-33

24.2-120 ..ot reereereeee e e s eneeeeeraan i eas 24.1-29
............................................................ 24.1-32
............................................................ 24.1-43

.7 S22 ) 24.1-31.1

24.2-122 ...t reeeeeeeeanen e eeeeeanas 24.1-32

Chapter 2.

Article 1,

24.2-200 ...cooeeeeeeeieeeerreeeece e teeeerenn e ereernnaaenes 24.1-73

24.2-201 ...t eeeeeae e e e e e e 24.1-75

Article 2,

24.2-202 ...t ree e e ena e e e e nae e e 24.1-8

24.2-203 ...t ee e e e e e s e 24.1-9
............................................................ 24.1-162

24.2-204 ...t e e e e e e e eaee 24.1-9

24.2-205 ...t rrena e eeeeennn e renea 24.1-10

24.2-206 .....ooeeeeeeeecreeeeee e ee e e e e eees 24.1-2

24.2-20T ..oeeeeeeeeeeecereeereeeereeenen e e e e eanan e e e e e ennens 24.1-3

24.2-208 ...t eenn e e e enne e e e e ennns 24.1-6

24.2-200 ... eeseree e s e enneneeenns 24.1-7

Article 3,

24.2-210 ..ot reerae e eeenaneeeeneannans 24.1-80
............................................................ 24.1-81

24.2-211 ...t an e 24.1-82

24.2-212 ... e ean s 24.1-84

24.2-213 ..ooeeeeieeeee e 24.1-85



NEW TITLE 24,2 OLD TITLE 24.1

Article 4,
P22 B2 I 24.1-13
P2 U257 £ J 24.1-11
24.2-216 ..ottt ae e e 24.1-16
Article 5,
24.2-217 ...ttt et sne e 24.1-86
............................................................ 24.1-87
p.7: 02252 L SO 24.1-88
24.2-219 ...t 24.1-88
24.2-220 ......eeeeeeeeeeeeeeeereee e eae e saeeesaessnaenas 24.1-88
P2 B2 S 24.1-88
24.2-222 ...t aee e sne e naeas 24.1-90
24.2-223 ...ttt ee s NEW
24.2-224 ...t ae e 24.1-74
Article 6,
24.2-225 .......oeeieeeeeeeeecreeeeee et e s snne e aesnnas 24.1-76
24.2-226 ......oeeeeeeeeeeeeeeeereeee e eeeernae e aeeeeaeesenaans 24.1-76
............................................................ 24.1-79
24.2-227 ....eeeeeeeeeeteeeecreeeee e e ste e raane e aeeesaneenas 24.1-76
24.2-228 .......ooeeeeeereeeereerteeeeereeeaaeesnaeeesaaeennns 24.1-76.1
24.2-229 .......ooeeeeeeeceeeeee e eeenraae e e e ns 24.1-77
Article 7,
24.2-230 ...oeeeeeeeeeereeeeeeeeee e e seeeeene e e s e sneseaes 24.1-79.1
............................................................ 24.1-79.2
P2 B2 3 SR 24.1-79.3
24.2-232 ...ttt reesssnnreese e s eeeeas 24.1-79.4
24.2-233 .......cccceeeeeenen ettt aeas 24.1-79.5
24.2-234 ...t 24.1-79.6
24.2-235 ...t cne e e saeeenaeas 24.1-79.7
24.2-236 ....oeeeeeeeeeee e reeene e nneae s saee s naees 24.1-79.8
P2 B o U 24.1-79.9
24.2-238 ...ttt anesneas 24.1-79.10
Chapter 3.
Article 1,
24.2-300 ......cenereeiieeeeee e rereee e e e e e e e e e e 24.1-40.10
P27 B2 11 SR 24.1-40.7:1
24.1-40.11

------------------------------------------------------------
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NEW TITLE 24.2 OLD TITLE 24.1

Article 2,

24.2-302 .....oeeueeiierenieineenceirereesnnneseeeeterrensesransens 24.1-17.300 through
............................................................ 24.1-17.313

24.2-303 ........ reeeerssserenseenseransranseransransesrassansannnenn 24.1-17.4 through
............................................................ 24.1-17.46

24.2-304 ... e, 24.1-17.100 through
............................................................ 24.1-17.202

Article 3,

24.2-305 ....oeeeeieeiirreirrereieeereieersnsesessneserannessanns 24.1-40.7

24.2-306 .....cuueeeennerrrrnenierrennneeeereenanieeeensnnosssannns 24.1-39

7. S 2 1| eeeesransernsnenenonas 24.1-36
............................................................ 24.1-37

24.2-308 ......ooeeuiiiiinereenennnnieieniseeetesesssssssseesesees 24.1-92

. G2/ 101 U 24.1-40

24.2-310 ..oeeeeiiienireeireneeereeereaeeeennersesessnnsenes 24.1-36
............................................................ 24.1-37
............................................................ 24.1-92
............................................................ 24.1-97

Article 4,

7. S/ 25 3 1 SRR 24.1-17.2

P 3. 3 24.1-17.3

Chapter 4.

Article 1,

P S . (0 L 24.1-41

P O 2 () ) 24.1-41

P O 1 U 24.1-41
............................................................ 24.1-41.1

24.2-403 ......eeeeeeirnereniernirenereneransennnessnsssnnnns 24.1-41

Article 2,
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